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Marketing  Agreements 

Agricultural  Marketing  Service 

Museums 

Arts  and  Humanities,  National  Foundation 

National  Capital  Parks 

National  Park  Service 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 
Radio 
Federal  Communications  Commission 

Securities 
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Surface  Mining  4 
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27782 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif.  i 

PROPOSED  RULES  »     - 

Milk  marketing  orders: 
Louisville-Lexington-Evansville;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food  and 

Nutrition  Service;  Soil  Conservation  Service. 

RULES 

Authority  delegations: 

Science  and  Education,  Assistant  Secretary,  et 

al.;  farmland  protection 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  < 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Drug  Abuse  Biomedical  Research  Review 
Committee 
Meetings;  advisory  committees: 
June       .  , 

Alcohol,  Tobacco,  and  Firearms  Bureau     * 

PROPOSED  RULES 

Alcoholic  beverages: 
Ingredient  labeling  of  wine,  distilled  spirits,  and 
malt  beverages 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis;  Texas;  effective  date  suspended 

Arts  and  Humanities,  National  Foundation 

RULES 

Museum  Services  Institute;  grant  program 
regulations 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications.  » 

Hearings,  etc.: 

Northern  Air  Lines.  Inc. 
International  cargo  rate  flexibility  policy; 
establishment 
Standard  foreign  fare  level;  establishment 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 


Commodity  Futures  Trading  Commission 

NOTICES 
27882     Meetings;  Sunshine  Act  [Z  documents) 


28067 


27727 


27813 


27813 
27812 

27813 
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28014 


Conservation  and  Renewable  Er>ergy  Office 

PROPOSED  RULES 

Consumer  products: 
Furnaces,  vented  and  unvented  home  heating 
equipment  test  procedures;  hearing 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

27763     Product  safety  standards  development,  and 

procedures  for  petitions  and  oral  presentations 

Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rale,  etc: 
27776         Merchandise  entered  for  a  trade  fare  from  a 

foreign-trade  zone;  drawback  of  tax,  etc 
27778     Merchandise,  imported;  valuation 

Tariff  classification;  domestic  interested  party 
petitions: 
27780         Total  milk  proteinate,  whey  protein  concentrate, 
and  lactalbumin;  correction 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

A.  E.  Staley  Manufacturing  Co. 

Avon  Products,  Inc. 

Genstar  Stone  Products  Co. 

Gold  Bond  Building  Products  Co. 

Pemco  Prod,ucts 
Remedial  orders; 

Gulf  Oil  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance; 
Monarch  Machine  Tool  Co. 
Pacific  Steel  Casting  Co. 
Phoenix  Steel  Corp.  et  al. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (D-C-. 
Md.,  Nebr.,  Nev,  N.H..  N.J.,  N.Mex.,  N.Y.,  Pa.. 
Tenn.,  and  Tex.)  ^ 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office;  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

Energy  emergency  preparedness  programs: 

Strategic  petroleum  reserve  oil,  pre-crisis  forward 

sales;  inquiry;  extension  of  time   " 


27816 
27816 
27817 

27817 
27818 

27814 


27856 
27856 
27856 


27988 


27825 
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Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  e^p.:  , 

27825  Agency  statements;  wefekly  receipts 

27826  Breckinridge  Project.  Breckinridge  County.  Ky.; 
withdra%vn 

Toxic  and  hazardous  substances  control: 
27826         Premanufacture  notices  review  period  extensions 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  special:  . 
27797        Landvnobile  services,  private:  omni-directional 
antennas  with  operational-fixed  stations 

Federal  Deposit  Insurance  Corporation 

NOTICES 
27883     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale; 
27727         Vermont;  correction 

PROPOSED  RULES  , 

27791      Claims;  debt  collection  .  v    ' 

NOTICES  j 

Disaster  and  emergency  areas:  " 

27826  Mississippi 
27327         Oklahoma 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

27818  Columbia  Gas  Transmission  Corp. 

27819  Kentucky  West  Virginia  Gas  Co.  (2  documents) 

27820  Public  Utility  District  No.  1  of  Perry  County. 
Wash. 

27818         Seattle,  Wash. 
27820         Union  Electric  Co. 

27883  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

27884  Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

27861     Architect-engineer  services,  procurement  (Policy 
Letter  83-3) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.;  I 

27827  Edison  Banferlnc,  et  al.    ' 

27828  United  Banks  of  Colorado.  Inc. 

27829  United  Banks  of  Colorado,  Inc..  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

27827         First  Railroad  &  Banking  Co.  of  Georgia  et  al. 

i 
Fish  and  Wildlife  Service' 

PROPOSED  RULES 

Mig.-atorv  bird  hunting: 
27799         Seasons,  limits,  and  shooting  hours; 

establishment,  etc.;  supplemental  proposals 

NOTICES 
27896     Arctic  National  Wildlife  Refuge;  oil  and  gas 

exploration  plans 


■if'  > 
^  3' 


UMI 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
27722         Lincomycin 
27722         Virginiamycin 

Color  additives:  , 

27721         D&C  Red  Nos.  6  and  7;  provisional  listing, 
i  effective  date  stayed  and  postponement  of 

li,  closing  date;  correction 

'        Food  additives; 

27721  Adjuvants,  production  aids,  and  sanitizers; 
hydrogen  peroxide  solution  as  sterilizing  agent 

'         Human  drugs: 

27722  Antibiotic  drugs;  oligosaccharide  and  peptide, 
etc.;  effective  date  confirmed;  correction 

Medical  devices: 

27723  Anesthesiology;  continuous  ventilator, 
opportunity  to  request  change  in  classification 

27724  Prosthetic  hair  fibers,  ban;  immediately  effective 
proposed  rule;  correction 

PROPOSED  RULES 

Food  for  human  consumption: 
27782         Butter  and  whey  butter;  identity  standards; 
correction 

GRAB  or  prior-sanctioned  ingredients: 
27782         Vitamin  D2  and  D3;  correction 

Medical  devices; 
27780         Alpha-Fetoprotein  test  kits;  withdrawal 

NOTICES 

Animals  drugs,  feeds,  and  related  products: 
27836         Vitamin  K  active  substances;  correction 

Color  additive  petitions; 

27834  Custom  Tint  Laboratories,  Inc. 

27835  Ethicon.  Inc. 

Food  additive  petitions: 
27834         Calgon  Corp. 
27834         Ciba-Geigy  Corp. 

27836  RohmTech,  Inc. 
27836         Witco  Chemical  Corp. 

Human  drugs: 

27834  Benzodiazepine  or  minor  tranquilizer  drugs; 
international  drug  scheduling;  Psychotropic 
Substances  Convention;  inquiry;  correction 

27833         Isoproterenol  hydrochloride  (controlled-release 
action)  tablets  for  oral  use;  drug  efficacy  study 
i  implementation;  exemption  revoked,  etc.; 

'  correction 

Human  dnigs,  etc.; 

27835  Limulus  amebocyte  lysate  test;  draft  guideline 
availability  and  inquiry;  extension  of  time 

Medical  devices: 
27833         General  Medical  Co.;  drionic  iontophoretic  sweat 

inhibition  device;  reclassification  petition; 

correction 
Medical  devices;  premarket  approval: 

27833  Alcon  Laboratories,  Inc.;  correction 
27831         American  Medical  Optics 

27831  Apothecary  Products  Inc. 

Meetings; 
27830         Advisory  committees,  panels,  etc. 

27834  Consumer  information  exchange 
Sunlamp  variance  approvals,  etc.: 

278^2         Voltarc  Tubes,  Inc..  et  al. 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs. 
27866         School  lunch  program  and  State  administrative 

expense  fund;  assessment,  improvement,  and 

monitoring  system  (AIMS) 


27716 


27724 


Food  distribution  program: 
National  commodity  processing  system, 
establishment;  interim;  emergency  jobs 
appropriations  act  implementation 

General  Services  Administration 

RULES  ' 

Property  management; 

Transportation  audits;  legal  citations  and 

correspondence  symbol  changes 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration; 

Public  Health  Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Second  stage  refund  procedures;  implementation 
(Palo  Pinto  Oil  &  Gas) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


International  Trade  Commission 

NOTICES 
27884     Meetings;  Sunshine  Act  (3  documents) 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications  (2  documents) 


27837 


27820. 

27821 

27822 


27852 

27844, 
27845 
27846, 
27849 
27845 


27853 

27855 
27853 

27855 

27854 
27854 
27855 


27857 


Permanent  authority  apphcations  (2  documents) 

Permanent  authority  applications;  restriction 

remoyals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.; 

Armored  Transport,  Inc.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Missouri  Pacific  Railroad  Co.  et  al. 

Seaboard  System  Railroad,  Inc.,  et  aL 
Railroad  operations,  acquisition,  construction,  etc.: 

Southern  Pacific  Transportation  Co. 
Railroad  services  abandonment; 

Burlington  Northern  Railroad  Co. 

Illinois  Central  Gulf  Railroad  Co. 

Louisville  &  Nashville  Railroad  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 


27840 

27841 

27840 

27837 
27839 

27840 
27838, 
27839, 
27842 


Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Alaska 
Conveyance  of  public  lands: 

Nevada 
Environmental  statements;  availability,  etc.: 

Yokayo  Area,  Ukiah  District,  Calif. 
Meetings: 

Spokane  District  Advisory  Council 

Uinta-Southwestern  Utah  Regional  Coal  Team 
Sale  of  public  lands: 

North  Dakota;  correction 

Wyoming  (3  documents)  * 


Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 
28048     Budget  rescissions  and  deferrals;  cumulative  report 


Minerals  Management  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board  (2 
documents) 


27843 


27745 


27807 


28058 


27843 


27843 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tuna 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Tanner  crab  off  Alaska 

National  Park  Service 

RULES 

National  capital  parks: 

Demonstrations  in  White  House  area;  final 
NOTICES 
Management  and  development  plans: 

Glacier  Bay  National  Park  and  Preserve.  Alaska 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

Big  Thicket  National  Preserve,  Tex.;  correction 


National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
27814         Hopkins  Agricultural  Chemical  Co. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 

Florida  Power  &  Light  Co.  et  al. 

Long  Isfand  Lighting  Co. 

Maine  Yankee  Atomic  Power  Co. 

Yankee  Atomic  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 


27858 
27859 
27859 
27860 
27860 

27858 


27884 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 


VI 
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,        Public  Health  Service 

•  NOTICES  ;' 

Meetings; 
27836         National  Toxicology  Program;  Scientific 
Counselors  Board 


Securities  and  Exchange  Commission 

PROPOSED  RULES 
Securities: 
'  Delayed  or  continuous  offering  and  sale,  (shelf 

registration  rule) 

Investment  advisers;  compensation  based  on 

share  of  capital  gains,  etc. 
NOTICES 
Hearings,  etc.: 

Heizer  Corp. 

ML  Venture  Partners  1,  L.P.,  et  al. 

New'  York  Mimicipal  Fund  for  Temporary 

Investment,  Inc. 

Shearson  Daily  Dividend  Inc.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.  (2  documents) 


27768 

27771 


27862 
27864 
27867 

27879 


27870, 

27871 

27871 

27872, 

27878 

27869 

27878 


Chicago  Board  Options  Exchange,  Inc. 

New  York  Stock  Exchange.  Inc.  (2  documents) 

« 

Options  Clearing  Corp. 
Philadelciiia  Stock  Exchange,  Inc. 


Small  Business  Administration 

•   NOTICES 
Applications,  etc.: 
27880         PCF  Venture  Capital  Corp. 

Soil  Conservation  Service 

_i     NOTICES 

Environmental  statements;  availability,  etc.: 
27812         Eau  Claire  River  Plan  (Lake  Altoona)  Critical 

Area  Treatment  RC&D  Measure.  Wis. 
27812         Gooseberry  Beach  RC&D  Measure,  R.I. 


State  Department 

NOTICES 
Meetings; 

Products  harmful  to  health  and  environment, 

protection  against 


27880 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 
27784     Federal  lands  program;  surface  coal  mining  and 
reclamation  operations  ^ 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau,- 
Customs  Service. 

NOTICES  -  > 

27881      Agency  forms  submitted  to  OMB  for  review 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
27881         Albuquerque,  N.  Mex..  et  al. 
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Part  II 
27886     Department  of  Agriculture,  Food  and  Nutrition 
Service 

Part  Ml 
27896     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

Part  IV 
27988     Department  of  Labor.  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  V 
28014     Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy 

Part  VI 
28048     Office  of  Management  and  Budget 

Part  VII 
28058     Department  of  the  Interior,  National  Park  Service 

Part  Vlil 
28067     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 
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Rules  and  Regulations 


This   section   of  the   FEDERAL   REGISTER 
contains   re^tatofy  documents   having 
genera*  appficabrtty  and  tegaf  effect,   most 
of  which   are   keyed   to   and   codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  ttttes  pursuant   to   44 
U.S.C.    1510. 

The   Code   of   Federal   Reguiations   is   sotd 
by   the   Superintendent   of  Documents. 
Prices  of   new   books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRfCULTURE 

Office  of  th«  Secretary 

7CFRPart2  i 

Delegations  of  Authority  by  the 
Secret8t7  of  Agriculture  and  General 
Officers  of  the  Department;  Prc^ectkxi 
of  Farmland 

AGENCY:  Department  of  Agriculture. 
action:  Final  rale. 


V 


SUMMARY:  This  document  amends  the 
delegations  of  authority  of  the 
Department  of  AgricultarB  to  assign 
responsibilities  for  implementing  section 
1544  of  the  Farmland  Protection  Policy 
Act. 

EFFECTIVE  DATE:  June  17.  1983. 

FOR  FURTHER  mFORMATtON  CONTACT: 

Howard  D.  Tankersley,  Director,  Land 
Use  Staff,  Soil  Conservation  Service, 
Room  6117  South  Building,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2890,  Washington,  DC.  20013  {202]  392- 
1855. 

SUPPLEMENTARY  INFORMATION:  The 

Farmland  Protection  Policy  Act,  7  U.S.C. 
4201  et  seq.,  established  a  national 
policy  to  minimize  the  extent  to  which 
Federal  programs  contribute  to  the 
unnecessary  and  irreversfble  ccmversion 
of  farmland  to  non-agricultural  uses,  and 
to  assure  that  Federal  programs  are 
administered  in  a  manner  that,  to  the 
extent  practicable,  will  be  compatible 
with  State,  unit  of  local  government  and 
private  programs  and  policies  to  protect 
farmland. 

USDA  is  designated  as  the  agency 
primarily  responsible  for  implementiog 
the  national  policy.  The  Secretary  has 
delegated  the  authority  for  implementing 
the  Act  to  the  Assistant  Secretary  for 
Natural  Resources  and  Environment, 
who  in  turn  has  redelegated  it  to  Chief 
of  the  Soil  Conservation  Service. 


However,  impienaentation  of  section 
1544  of  the  Act  (7  U.S.C  42(»).  is  a  more 
appropriate  function  of  the  Assistant 
Secretary  for  Science  and  Education. 
Therefore,  the  authority  for 
implementation  of  section  1544  is  being 
delegated  to  the  Assistant  Secretary  for 
Science  and  Education  and  redelegated 
to  the  Administrator  of  the  Extension 
Service  and  the  Director  o!  the  .National 
Agricultural  Library. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  mteresf,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Govemment 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AM>  ^I^RAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  foQows: 

Authority:  5  U.S.C  .301  and  Recrrjtanization 
Plan  No,  2  of  1953,  except  as  otberwise 
stated. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Convnunity  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.19  is  amended  by  revising 
paragraph  (fK2)  to  read  as  follows: 

§2.19    Delegations  of  authority  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment 

•         *         *         «         • 

(f)*   *   * 

(2)  Evaluate  and  coordinate  land  ase 
policy  and  administer  responsibilities 
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and  functions  assigned  under  the 
Farmland  Protection  Policy  Act  (7  USJO. 
4201  et  seq.],  except  as  otherwise 
delegated  to  the  Aisistant  Secretary  for 
Science  and  Education  m  §  2JO{a)(75). 
*        •        *        •        • 

3.  Section  2.30  is  amended  by  addmc  a 
new  parap'aph  ta][75)  to  read  as 
follows: 

§  2.30     Delegations  of  authortty  to  the 
Assistant  Secretary  for  Science  and 
Education. 


Y" 


(a)  *  *   * 

(75)  design,  implement,  and  distribute 
in  cooperation  with  the  cooperative 
extension  services  of  the  States, 
educational  programs  and  materials 
emphasizing  the  importance  of 
productive  farmland,  and  designate  a 
farmland  information  center,  pursuant  to 
section  1544  of  the  Farmland  ProtecUon 
Policy  Act  (7  U.S.C.  4205). 


Subpart  G— Delegaticns  of  Authority 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

4.  Section  2.62  is  amended  by  revising 
paragrapfc  (aM2)  to  read  as  follows: 

§  2.62    Chief,  Soii  Conservation  Service. 

(a)  *  *  • 

(2)  Participate  in  evaluating^nd 
coordinating  land  use  policy  and 
provide  national  leadership  in 
implementing  the  Farmland  Protection 
Policy  Act  (7  U.S.C  4201  et  seq.].  except 
as  otherwist.'  delegated  to  the 
Administrator,  Extension  Service  m 
§  2.108(a)(22).  and  the  Director.  National 
Agricultural  Library  in  §  2.109(a)(15). 
*         •       ,  •        »         • 

5.  The  heading  for  Subpart  N  is 
revised  to  read  as  fofkrwT. 

Subpal  N— Delegations  of  Authority 

by  the  Assistant  Secretary  for  Science 
and  Education 

6.  Section  2.108  is  amended  by  adding 
a  new  paragraph  tfl)r22)  to  read  as 
follov^rs: 

§  2.108     Adnwustrator,  ExtensKXi  Service. 

(a)  •   •   • 

(22)  Desiga  implement  and, distribute 
in  cooperation  with  the  cooperative 
extenaon  services  of  the  States, 
educational  projjranis  and  materials 
emphasizing  the  importanoe  of 
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productive  farmland  pursuant  to  section 
1544(a)  of  the  Farmland  Protection 
Policy  Act  (7  U.S.C.  4205(a)). 

7.  Section  2.109  is  amended  by  adding 
a  new  paragraph  (a)(15)  to  read  as 
follows: 

§2.109    Director,  National  Agrlcutturat 
Ut>rary. 

(a)  •   •   •  > 

(15)  Administer  the  National  \ 
Agricultural  Library  to  include  the 
farmland  information  center  pursuant  to 
section  1544(b)  of  the  Farmland 
Protection  Policy  Act  (7  U.S.C.  4205(b)). 

For  Subpart  C. 

Dated:  )une  6. 1983. 
|o)ui  R.  Block, 
Secretary  of  Agriculture. 

For  Subpart  G. 

Dated:  June  6, 1983. 
John  B.  Crowell,  |r., 

Assistant  Secretary  for  Natural  Resources 
and  En  vir^nment 

For  Subpart  N. 

Dated:  June  6.  1983. 

Orvilfe  G.  Bentley, 

Assistant  Secretary  for  Science  and 
Education 

ire  Doc  83-18323  Filed  6-16-83:  8;4S  urn) 
BtLUNG  CODE  341(M>1-M 

Agricultural  Marketing  Service 

7CFRPart910 

ILemon  Reg.  416;  Lemon  Reg.  415,  Amt.  1) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  aetion  e^ablishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped.to  the  fresh  market 
during  the  period  June  19-25, 1983,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  June 
12-18, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
|une  19.  1983.  and  the  amendment  is 
effective  for  the  period  June  12-18, 1983. 
FOR  FURTHER  INFORMATION  CONTAQT: 
William  J.  Dovle.  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 


T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  wilLnot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Califomia- 
Arijzona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
'Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural    {^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the<committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  June 
14. 1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  en  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these    <*, 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910  • 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED] 

1.  Section  910.716  is  adJed  as  follows: 


§910.716    Lemon  regulation  416. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  19, 1983, 
through  June  25, 1983,  is  established  at 
350.000  cartons. 

2.  Section  910.715  Lemon  Regulation 
415  (48  FR  26757)  is  revised  to  r^ad  as 
follows:  ' 

§  910.715    Lemon  regulation  415. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  12, 1983, 
through  June  18, 1983,  is  established  at 
355,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  16, 1983. 

D.  S.  Kuryloski. 

Deputy  Director  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(KR  rkie.  83-16SI8  Filed  6-n&-83;  1:26  piril 
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Food  and  Nutrition  Service 
7  CFR  Part  250 

National  Commodity  Processing 
System  for  Processing  USDA  Donated 
Foods 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
regulations  of  the  Food  Distribution 
Program  (7  CFR  Paris  250  and  251)  by 
establishing  additional  authority  and 
procedures  for  offering  manufactured 
food  items  to  eligible  recipient  agencies 
at  a  substantially  reduced  price.  This 
process  is  designated  "The  National 
Commodity  Processing  (NCP)  System." 
Regulations  exist  for  processors  to 
convert  commodities  into  various  end 
products  under  processing  agreements 
with  State  distributing  agencies, 
subdistributing  agencies  and  recipient 
agencies.  This  interim  rule  permits  the 
Food  and  Nutrition  Service  (FNS)  to 
enter  directly  into  processing 
agreements  with  processors  to  convert 
commodities  specifically  designated  by 
the  Secretary  of  Agriculture  into  various 
end  products  desired  by  recipient 
agencies.  Under  these  agreements 
processors  are  permitted  to  market  such 
end  products  nationwide  to  any 
recipient  agency  eligible  to  receive  the 
specified  commodity  used  as  an 
ingredient.  By  establishing  the  NCP 
System,  the  Department  will  increase 
the  number  of  eligible  rpripient  agencies 
receiving  the  benefits  of  commodity 


assistance  through  processing 
agreements.  Quantities  of  food  items 
available  for  the  NCP  System  will  be 
specified  by  the  Secretary  of 
Agriculture. 

DATES:  To  be  assiu'ed  of  consideration, 
comments  must  be  received  by 
September  15, 1983.  This  rule  is  effective 
July  18,  1983. 

ADDRESS:  Comments  should  be  sent  to: 
Gwena  Kay  Tibbits;  Chief.  Program 
Administration  Branch.  Food 
Distribution  Division.  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria.  Virginia  22302. 
Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 

.  Drive,  Room  506,  Alexandria,  Virginia 
during  normal  business  hours  (8:30  a.m. 
to  5:0G  p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INt=ORMATION  CONTACT: 
Gwena  Kay  Tibhits,  Chief.  Prograia 

■  Administration  Branch  (703)  756-3660. 
SUPf>L£MEKTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  interim  final  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Redaction 
Act  of  1960  (Pub.  L  96-611). 

Classification 

FNS  has  determined  that  this  actioD 
meets  none  of  the  criteria  listed  in  the 
definition  of  "major  rule"  in  Executive 
Order  12291.  The  anticipated  effect  of 
these  interim  amendments  will  be  that 
schools,  institutions  and  any  other 
outlets  eligible  to  receive  donated  foods 
can  receive  additional  and  more  varied 
end  products  costing  less  than 
equivalent  commercial  products.  The 
amendments  will  result  in  increased 
processing  activities,  thereby  enhancing 
competition,  employment  imiovation 
and  productivity. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  will  increase  the 
availability  of  USDA  commodities  to 
eligible  recipient  agencies.  The  eligible 
recipient  agencies  include  all  outleU 
eligible  for  conunodibes  under  Pub.  L 
98-8. 

For  reasons  set  forth  above,  and  in 
response  to  the  Congressional  directive 
to  encourage  processing  agreements 
contained  in  Title  II  of  Pub.  L.  98-8.  it 
has  been  determined  that  public  prior 
comment  on  the  new  program  is 
contrary  to  the  public  interest. 
Therefore,  this  regulation  is  being  issued 
as  an  interim  regulation.  However, 


because  the  Department  believes  that 
the  program  may  be  improved  as  a 
result  of  comments  by  the  public  a  90 
day  period  for  the  receipt  of  comments 
is  being  provided. 

Background 

7  CFR  Part  250.  "Donation  of  Foods 
for  Use  in  the  United  States,  Its 
Territories  and  Possessions  and  Areas 
Under  Its  Jurisdiction,"  provides  for  the 
donation  and  distribution  of 
commodities  to  eligible  recipient 
agencies  under  several  different 
statutes,  incuding  provisions  erf  Section 
416  of  the  Agriculture  Act  of  1949,  as 
amended.  Under  this  part,  a  distribution 
program  is  administered  by  FNS.  FNS 
enters  info  agreements  with  State 
agencies  for  the  distribution  of  donated 
foods  to  eligible  recipient  agencies  and 
recipients.  Among  the  functions  which 
may  be  performed  by  Stale  agenaes  is 
that  of  arranging  with  private  industry 
for  the  processing  of  donated  foods 
received  from  the  Department.  FNS  has 
encouraged  State  agencies  to  participate 
in  processing  activities  and  has 
provided  technical  assistance  to  the 
agencies  to  assure  that  processing 
activities  are  conducted  in  a  manner 
which  will  maintain  maximum 
accountability  for  the  donated  foods. 

The  Secretary,  under  his  discreliooary 
authority,  has  directed  FNS  to 
implement  a  natioixal  commodity 
processing  agreement  pro-am.  These 
regulations  introduce  an  independent 
distribution  alternative  which  relies  6n 
private  industry  for  the  development  of 
systems  for  the  distribution  of  end 
products  containing  designated  USDA 
surplus  commodities  to  eligible  recipient 
agencies.  In  accordance  with  Title  U  of 
Public  Law  98-a.  this  program  will 
encourage  the  consumption  of 
designated  donated  foods  by  making 
them  available  to  all  eligible  outlets  m 
further  processed  forms  through-NCP 
agreements.  TLds  is  in  addition  to  the 
processing  program  curcently 
administered  by  State  agencies.  It  is  not 
the  intent  of  FNS  to  replace  State 
processing  agreements. 

Purpose  of  the  National  Commodity 
Processirrg  (NCP)  Sy^em 

The  NCP  System  establishes 
additional  authority  and  procedures  for 
the  conversion  of  some  USDA  donated 
foods  (commodtties)  into  various  end 
products  by  commercial  facilities 
(processors).  These  regulations  permit 
FNS  to  enter  directly  into  processing 
agreements  with  processors  to  convert 
commodities  designated  by  the 
Secretary  into  various  end  products 
desired  by  recipient  agencies.  Under 
these  agreements  processors  are 


permitted  to  market  such  end  products 
nationwide  to  any  recipient  agency 
eligible  to  receive  the  donated 
ingredient.  By  establishing  the  NCP 
System,  the  Department  increases  the 
number  of  recipient  agencies  receivuig 
the  benefits  of  ccnanaodity  assistance 
through  processing  agreements. 

Operation  of  the  Program 

The  distribution  of  surplus 
commodities  will  be  performed  by 
transfer  of  title  to  the  commodities  from 
fhe  Commodity  Credit  Corporation 
(CCC)  to  FNS  and  shipment  of  the 
commodities  to  participating  food 
processors.  FNS  is  designated  as  the 
distributing  agency.  FNS  will  enter  into 
agreements  with  food  processors  who 
process  the  conimodities  and  distnbute 
the  end  products  to  eligible  recipient 
agencies.  FNS  will  furnish  each  State 
agency  with  a  supply  of  data 
information  cards  with  a  request  that  it 
provides  one  to  each  known  eligible 
recipient  agency  in  the  State.  Recipient 
agencies  will  be  asked  to  complete  the 
information  card  and  submit  it  to  FNS. 
FNS  will  make  available  to  food 
pjrocessors  its  most  recent  listing  of 
eligible  recipient  agencies  that 
submitted  in  information  card.  This 
enables  processors  to  commnnicafe  with 
such  institutions  in  an  effort  to  develop 
a  market  for  their  processed  goods. 
FVocessors  will  be  charged  a  fee  for  the 
listing  which  is  commensurate  with  the 
Department's  poKcy  on  aser  fees. 

The  Secretary  will  designate  those 
commodities  which  will  be  efigible  for 
distribution  under  the  NCP  System. 
Commodities  so  designated  will  be 
transferred  from  CCC  to  FTVJS  upon  the 
request  of  FNS  for  specific  amounts  of 
such  commocfifies.  FNS  vvill  request 
such  transfer  of  commodities  only  when 
it  has  received  and  approved  requests 
from  eligible  private  businesses  for  the 
delivery  of  specified  quantities  along 
with  proof  of  marketability  (e.g.,  copies 
of  written  "intent  to  purchase"  from 
recipient  agencies].  The  Department  will, 
pay  costs  for  delivering  the  commoditiesN 
to  any  appropriate  location  in  the 
United  States  for  use  by  the  recipient 
processor.  The  title  to  these 
commodities  transfers  to  FNS  upon  their 
acceptance  by  the  processor,  and 
remains  with  FNS  until  the  finished 
product  is  accepted  by  an  eligible 
recipient  agency. 

Processors  will  be  considered  to  be 
agents  of  FNS  for  the  purposes  of  this 
program.  Processors  must  apply  for  and 
receive  approval  from  FNS  in  order  to 
participate  in  the  program.  Any  food 
processor  who  can  manufacture 
commodities  into  a  fintshed  oroduct  is 
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eligible  to  apply  for  approval.  FNS 
expects  to  accept  or  reject  such 
applications  on  the  basis  of  factors  such 
as  financial  responsibility,  the  ability  of 
the  applicant  to  meet  the  requirements 
of  the  regulations  and  its  agreement 
with  FNS,  the  ability  of  the  applicant  to 
distribute  processed  products  to  eligible 
recipient  agencies,  and  a  satisfactory 
record  of  integrity,  business  ethics  and 
performance. 

Food  processors  may  request  any 
reasonable  quantity  of  any  eligible 
commodity  for  which  there  are  copies  of 
a  written  intent  to  purchase  from 
eligible  recipient  agencies  be  placed 
with  them  for  processing  and 
distribution  to  eligible  recipient 
agencies.  Processors  may  substitute 
commercially  purchased  foods  of  equal 
or  better  grade  which  they  acquire  on 
the  open  market  for  donated  foods. 
However,  they  are  prohibited  from 
disposing  of  any  donated  commodities 
directly  in  commercial  channels.  Food 
processors  are  required  to  keep  - 
adequate  records  of  their  activities  in 
order  to  show  at  all  times  the  status  of 
the  donated  commodities  they  have 
received.  Processors  are  also  required  to 
submit  monthly  reports  of  the  receipt 
and  disposition  of  donated  commodities 
not  more  than  30  days  after  the  end  of 
each  month  and  to  provide  a  bond  or  . 
irrevocable  letter  of  credit  to  assure 
performance.  Processors  may  distribi 
the  processed  commodities  either 
directly  or  through  local  distributors  to 
eligible  recipient  agencies.  The 
processor  is,  however,  responsible  for 
insuring  that  the  appropriate  quantity  of 
the  donated  commodity  reaches  eligible 
recipient  agencies  in  processed  form. 

The  Secretary,  under  his  discretionary 
duthority,  has  decided  to  operate  this 
Program  only  for  the  period  of  time 
commencing  with  the  effective  date  of 
these  regulations  through  June  30, 1985. 
At  that  time  the  necessity  and 
effectiveness  of  the  Program  will  be 
assessed  to  determine  feasibility  for  its 
renewal.  However,  this  program  is 
viewed  as  ending  June  30, 1985.  A 
provision  to  settle  processor  inventory 
accounts  at  that  time  is  contained  in  the 
agreement. 

Yield  Factors 

The  Department  believes  that  it  is 
necessary  to  establish  a  100  percent 
yield  factor  which  processors  must  meet 
for  the  NCP  System.  A  yield  factor  is 
that  percentage  of  a  donated  commodity 
which  must  be  contained  in  the 
proces&.^d  prodi4pt  for  the  processor  to 
meet  its  responsibilities  under  this 
program.  It  is  necessary  to  do  this  in 
order  to  set  an  equitable  standard  of 
performance  so  as  to  insure  that  no  food 
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processor  enjoys  unjust  enrichment  as  a 
result  of  involvement  in  this  program. 
Although  yield  factors  can  vary  by 
commodity  and  processed  end  product, 
a  100  percent  yield  return  will  be 
requested  for  any  agreement  between 
FNS  and  a  processor.  A  100  percent 
yield  factor  is  defined  in  such  a  way  that 
•  if,  for  example,  100  pounds  of  cheddar 
cheese  are  delivered  to  a  food 
processor,  100  pounds  of  cheddar  cheese 
must  appear  in  the  processed  end 
product.  , 

In  an  effort  to  maintain  consistency 
between  the  State  processing  program 
and  the  NCP  System,  the  Department 
will  be  soliciting  comments  on  requiring 
100  percent  yield  factors  for  the  State 
processing  program.  ^ 

Method  of  Computing  Price  To  Be  Paid 
by  Eligible  Recipient  Agencies 

The  agreement  between  FNS  and  a 
processor  will  establish  the  method  of 
computing  the  price  to  be  paid  by 
eligible  recipient  agencies  for  a 
particular  processed  product.  With 
respect  to  commodity  products,  FNS 
proposes  to  require  the  processor  to 
either  (1)  reduce  the  market  price  of  a 
processed  end  product  purchased  by  an 
eligible  recipient  agency  by  the  value  of 
the  donated  commodity  contained  in  the 
product,  or  (2)  refund  to  the  recipient 
agency  the  value  of  the  donated 
commodity  contained  in  the  end 
product.  The  value  of  the  donated 
commodity  contained  in  the  end  product 
will  be  computed  by  multiplying  the 
pounds  of  donated  commodity 
contained  in  a  case  of  end  product  by 
the  per  pound  value  of  the  donated 
commodity  at  the  time  of  sale  to  the 
eligible  recipient.  The  per  pound  value 
of  the  donated  commodity  products  will 
be  established  by  FNS  at  the  beginning 
of  each  federal  fiscal  year  and  will 
reflect  the  price  support  lelvel  for  that 
year  and  the  price  at  which  CCC  has 
announced  it  will  purchase  that 
commodity  product  under  the  price 
support  program. 

This  value  will  change  during  the 
fiscal  year  only  if  there  are  significant 
changes  in  the  price  support  level  or  the 
purchase  price  for  commodity  products 
under  the  price  support  program.  Whbn 
appropriate,  agreements  with  processors 
will  provide  for  adjustment  of 
established  value  of  donated  commodity 
products  to  reflect  the  CCC  cost  of 
delivery. 

The  value  of  the  donated  food  may 
appear  as  a  credit  on  the  billing  invoice, 
as  a  reduction  in  the  normal  product 
price,  or  be  paid  as  a  refund.  Other 
methods  may  also  be  utilized  with  the 
approval  of  FNS.  Processors  will  be 
required  to  maintain  billing  invoices. 


cancelled  checks  and  other 
documentation  of  paid  refunds,  §nd  any 
other  such  records  to  substantiate  that 
the  value  of  donated  commodities  or 
substituted  commercial  products 
contained  in  the  end  product  was 
received  as  a  discount  or  refund  by  the 
eligible  recipient  agencies. 

Termination  of  Processing  Agreements 

The  agreement  will  establish  the 
manner  in  which  it  will  be  terminated. 
When  agreements  are  terminated  at  the 
request  of  the  processor,  or  at  FNS's 
request,  because  there  has  been 
noncompliance  on  the  part  of  the 
processor  with  the  terms  or  conditions 
of  the  agreement,  or  if  any  right  of  FNS 
is  threatened  or  jeopardized  by  the 
processor,  the  processor  must  pay  FNS 
an  amount  equal  to  the  CCC 
unrestricted  sales  price,  the  cost  to  CCC 
of  replacement  on  the  date  the 
agreement  is  terminated,  or  the  value  of 
the  commodities  as  set  forth  in  the 
agreement,  whichever  is  highest,  for  the 
inventory,  plus  any  expenses  incurred 
by  FNS. 

When  agreements  are  terminated  at 
FNS's  request  where  there  has  been  no 
fault  or  negligence  on  thebart  of  the 
processor,  the  processor-must  pay  FNS 
an  amount  equal  to  the  "CCC  '' 

unrestricted  sales  price,  the  cost  to  CCC 
of  replacement  on  the  the  date  the 
agreement  is  terminated,  or  the  value  of 
the  commodities  as  set  forth  in  the 
agreement,  whichever  is  highest,  for  the 
inventory,  unless  FNS  and  the  processor 
mutually  agree  on  another  value. 

Pricing  Factors 

The  agreement  must  establish  the 
method  by  which  the  processor  would 
sell  end  products  to  recipient  agencies. 
When  recipient  agencies  are  to  purchase 
end  products  directly  from  the 
processor,  the  agreement  must  include 
the  processor's  established  free  on 
board  (F.O.B.)  plant  price  schedule  for 
quantity  purchases  of  specified  units  of 
end  products  and  a  written  assurance 
that  the  price  of  each  unit  of  end  product 
purchased  by  eligible  recipient  agencies 
will  be  discounted  by  the  stated  value  of 
the  donated  foods  contained  therein  or 
that  a  refund  equal  to  the  value  of  the 
donated  foods  will  be  paid  to  the 
recipient  agency  upon  proof  of  purchase 
by  such  eligible  recipient  agency. 

When  a  processor  transfers  end 
products  to  one  or  more  distributors  for 
'distribution  to  recipient  agencies,  such 
distribution  may  be  under  either  a 
discount  or  refund  system.  FNS  may 
permit  the  use  of  any  other  system 
under  which  the  NCP  processor  can 
demonstrate  and  ensure  proper 


accountability,  provided  that  such  NCP 
processor  has  received  written  approval 
from  FNS  for  using  the  system  prior  to 
its  implementation. 

When  end  products  are  sold  to 
recipient  agencies  under  a  refund 
system,  the  processor  should  encourage 
the  recipient  agencies  to  submit  refund 
applications  provided  to  them  by  such 
processor  within  30  days  of  receipt  of 
the  processed  end  products.  In  no  event 
may  such  applications  be  submitted  by 
schools  or  other  recipient  agencies  later 
than  60  days  after  the  agreement 
termination  date.  The  recipient  agency 
must  forward  the  completed  refund      , 
application  directly  to  the  processor. 

Not  later  than  30  days  after  receipt  of 
the  refund  application  by  the  processor, 
the  processor  would  make  a  payment  to 
the  recipient  agency  equal  to  the  stated 
value  of  the  donated  food  contained  in 
the  purchased  end  products  covered  by 
the  application. 

Under  the  refund  system,  inventory 
reductions  would  be  made  by  the  NCP 
processor  only  after  payment  of  the 
refund  to  the  eligible  recipient  agency 
has  been  made  and  documented. 

When  end  products  are  sold  to 
recipient  agencies  through  a  distributor 
under  a  system  utilizing  a  discount, 
processors  would  invoice  the  recipient 
agencies  directly  for  the  end  products 
purchased.  The  distributor  would  bill 
the  recipient  agency  for  the  storage, 
materials  handling  and  deHvery  of  the 
end  products.  The  processor  would 
maintain  delivery  and  billing  invoices  to 
substantiate  the  quantity  of  end  product 
delivered  and  the  net  case  price  to  be 
charged. 

Maintenance  of  Records 

For  commodity  products,  the 
regulations  require  participating 
processors  to  maintain  complete  and 
accurate  records  of  the  receipt,  disposal 
and  inventory  of  donated  foods 
including  end  products  processed  from 
donated  foods.  If  the  value  of  the 
donated  commodity  products  is  other 
than  the  FNS  established  value,  the 
processor  must  maintain  copies  of 
invoices  to  substantiate  the  value  used 
for  agreement  purposes.  Processors  are 
also  required  to  keep  formulae,  recipes, 
daily  or  batch  production  records, 
loadout  sheets,  bills  of  lading,  and  other 
processing  and  shipping  records  to 
substantiate  the  use  of  the  donated 
foods  and  their  subsequent  redelivery  to 
an  eligible  recipient  agency. 

The  processor  must  document  that 
sales  reported  on  the  monthly 
performance  reports  were  made  only  to 
eligible  recipient  agencies  and  that  the 
normal  price  of  the  product  was  reduced 
or  a  refund  payment  made  for  the 


agreed  amount  established  by  the 
agreement. 

All  pertinent  records  must  be  made 
available  for  inspection  and  review 
upon  request  by  FNS,  its  representatives 
and  the  General  Accounting  Office 
(GAO).  All  records  must  be  retained  for 
a  period  of  three  years  from  the  close  of 
the  Federal  fiscal  year  to  which  they 
pertain.  Longer  retention  may  be 
required  for  resolution  of  an  audit  or  of 
any  litigation. 

Inventory  Levels 

FNS  is  responsible  for  monitoring 
inventories  of  commodities  of  NCP 
System  processors  to  ensure  that  the 
quantity  of  commodities  for  which  the 
processors  is  accountable  is  an 
acceptable  cost-efficient  level.  In  no 
event  will  FNS  allow  more  than  a  six- 
month  supply  based  on  the  processor's 
average  monthly  usage,  unless  a  higher 
level  had  been  specifically  approved  by 
FNS  on  the  basis  of  a  written 
justification  or  proof  of  marketability 
submitted  by  the  processor. 

Applicability  of  Current  Provisions 

Many  of  the  current  provisions  of  7 
CFR  Part  250  will  be  applicable  to  NCP 
System  food  processors.  To  the  extent 
that  the  current  provisions  are 
applicable,  the  new  §  250.16  references 
them. 

List  of  Subjects  in  7  CFR  Part  250 

Aged,  Agricultural  commodities, 
Business  and  industry.  Food  assistance 
programs,  Food  donations.  Food 
processing,  Grant  programs — social 
programs,  Infants  and  children.  Price 
support  programs,  Reporting 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 

PART  250— FOOD  DISTRIBLTriON 
PROGRAM 

Accordingly,  Part  250  of  the 
regulations  is  amended  as  follows: 

1.  In  §  250.3,  the  definition  of 
"Distributing  agencies  "  is  revised  to 
read  as  follows: 

§  2S0.3    Definitions. 
•         ••••* 

"Distributing  agencies"  means  State, 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  for 
the  distribution  of  donated  foods  to 
eligible  recipient  agencies  and 
recipients,  and  the  Food  and  Nutrition 
Service  of  the  Department  when  it 
accepts  title  to  commodities  from  the 
Commodity  Credit  Corporation  (CCC) 
for  distribution  to  eligible  recipient 
agencies  pursuant  to  the  National 
Commodity  Processing  System.  A 


distributing  agency  may  also  be  a 
recipient  agency. 

***** 

$250.15    [Amended] 

2.  The  heading  of  §  250.15  is  revised  to 
read  State  Processing  of  Donated  Foods. 

3.  A  new  5  250.16  is  added  to  read  as 
follows: 

{  250.16    Netional  Commodity  Processing 
(NCP)  System. 

(a)  Purpose. — This  section  provides  a 
program  under  which  the  Food  and 
Nutrition  Service  (FNS)  and  private 
processors  of  food  may  enter  into 
agreements  under  which  the  processor 
will  process  and  distribute  designated 
surplus  agricultural  commodities  to 
eligible  recipient  agencies.  The  intent  of 
the  program  is  to  encourage  private 
industry,  acting  in  cooperation  with 
FNS,  to  develop  new  markets  in  which 
surplus  agricultural  commodities  may  be 
utilized.  It  is  expected  that  the 
processors  will  use  their  marketing 
abilities  to  encourage  eligible  recipient 
agencies  to  participate  in  the  program. 
There  are  set  forth  in  this  section  the 
terms  and  conditions  under  which  FNS 
may  enter  into  agreements  writh 
commercial  facilities  for  processing 
commodities  designated  by  the 
Secretary  of  Agriculture.  Minimum 
requirements  to  be  included  in  such 
agreements,  as  well  as  other 
requirements  which  NCP  processors 
must  meet,  are  also  prescribed 

(b)  Applicability  of  Other  Sections. — 
The  following  sections  or  portions  of 
this  Part  250  and  Part  251  are  applicable 
to  the  NCP  System  and  must  be 
followed  by  NCP  processors: 

(1)  Section  250.I  General  Purpose  and 
Scope; 

(2)  Section  250.2  Administration; 

(3)  Section  250.3  Definitions,  to  the 
extent  they  are  not  inconsistent  with  the 
purposes  of  this  NCP  System  program; 

(4)  Section  250.8  Eligible  Recipient 
Agencies.  All  eligible  recipient  agencies 
listed  in  this  part  may  participate  in  the 
NCP  System  program  to  the  extent  of 
their  eligibility  to  receive  the  foods 
involved  in  the  NCP  System. 

(5)  Section  251.3  Definitions.  All 
additional  eligible  recipient  agencies 
listed  in  this  part  are  eligible  to 
participate  in  the  NCP  System  program 
to  the  extent  of  their  eligibility  to  receive 
the  donated  foods  designated  by  ths 
Secretary. 

(c)  Role  of  FNS.— FNS  shall  act  as  the 
distributing  agency  under  the  NCP 
System  for  the  distribution  of  surplus 
agricultural  commodities  to  participating 
processors.  Upon  the  request  of  FNS, 
CCC  shall  transfer  specified  amounts  of 
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commodities.  FNS  shall  request  the 
transfer  of  title  of  such  commodities  in 
quantities  which  are  sufficient  to  meet 
the  proven  needs  of  NCP  System 
processors.  The  title  to  these 
commodities  shall  transfer  to  FNS  upon 
their  acceptance  by  the  processor.  FNS 
shall  retain  title  to  such  commodities 
until  they — 

(1)  Are  distributed  to  eligible  recipient 
agencies  in  processed  form  at  which 
time  the  recipient  agency  shall  take  title; 

(2)  Are  disposed  of  because  they  are 
damaged  or  out-pf-condition  or,  ' 

(3)  Tide  is  transferred  to  a  NCP 
System  processor  up)on  termination  of 
the  agreement. 

(d)  Application  by  Processors  to 
Participate. — Food  processors  are 
eligible  to  apply  for  participation  in  the 
NCP  System.  Such  applications  may  be 
filed  with  FNS  at  any  time  on  an  FNS- 
approved  form.  FNS  will  accept  or  reject 
the  application  of  each  individual  food 
processor  within  30  days  from  the  date 
of  receipt  thereof,  except  that  FNS  may 
at  its  discretion  extend  such  period  for 
approval  if  it  needs  more  information  in 
order  to  make  its  determination.  In 
determining  whether  to  accept  or  reject 
an  application,  FNS  shall  take  into 
consideration  at  least  the  following 
matters:  the  financial  responsibility  of 
the  applicant;  the  ability  of  the  applicant 
to  meet  the  terms  and  conditions  of  the 
regulations  and  the  agreement  which  it 
must  enter  into  with  FNS;  the^^abiJity  of 
the  applicant  to  distribute  processed 
products  to  eligible  recipient  agencies; 
and  a  satisfactory  record  of  integrity, 
business  ethics  and  performance. 

(e)  Agreement  Arrangements  Between 
FNS  and  Participating  Food 
Processors. — (1)  Upon  its  approval  of  an 
application  for  participation  in  the  NCP 
System,  FNS  shall  enter  into  an 
agreement  with  the  applicant  food 
processor.  This  agreement  will  have  a 
termination  date  of  the  last  day  of  June 
w^ich  next  occurs  regardless  of  when 
the  agreement  is  entered.  A!! 
agreements  un^er  the  NCP  Program  will 
terminate  on  June  30, 1985,  as  the 
operation  of  the  Program  expires  on  that 
date. 

(2)  The  agreement  shall  include  at 
least  the  following: 

(i)  A  description  of  each  end  product 
to  be  processed  and  the  quantities  of 
each  donated  commodity  and  other 
ingredients  which  are  needed  to  yield  a 
specific  number  of  units  of  each  end 
product.  The  Administrator  of  FNS  may 
waive  the  requirement  to  list  other 
ingredients  upon  written  request  and 
justification  from  the  processor. 

(ii)  The  value  per  pound  of  each 
donated  food  to  be  processed  as 
determined  by  FNS. 


(iii)  The  method  by  which  the 
processor  will  establish  the  price  to  be 
charged  to  eligible  recipient  agencies  for 
processed  products.  The  stated  method 
must  insure  that  the  price  of  the 
processed  product  is  reduced  by  the 
value  of  the  donated  commodity 
contained  m  the  product. 

(iv)  The  method  by  which  the 
processor  will  sell  processed  products  to 
recipient  agencies.  If  the  method  chosen 
by  a  processor  allows  recipient  agencies 
to  purchase  directly  from  the  processor, 
the  agreement  must  include  the 
processor's  free  on  board  (F.O.B.)  plant 
price  schedule  for  quantity  purchases  of 
processed  products. 

(v)  Provisions  that  the  processor  shall 
fully  account  for  all  donated  foods 
delivered  into  its  possession  and  shall 
furnish  to  FNS  prior  to  the  delivery  of 
any  donated  foods  for  processing,  a 
performance  bond  or  an  irrevocable 
letter  of  credit  in  an  amount  acceptable 
to  FNS  and  proof  of  marketability  in  the 
form  of.a  written  intent  to  purchase  from 
recipient  agencies  for  various  end 
products. 

(vi)  Yield  factor  specifying  that  100 
percent  of  the  donated  commodities 
must  be  returned  in  the  processed  end 
products  distributed  to  eligible  recipient 
agencies. 

(vii)  Provisions  that  the  processor  may 
substitute  for  donated  commodities  like 
quantities  of  commercial  foods  of  equal 
or  better  quality,  if  FNS  determines  that 
such  substitution  is  appropriate  and 
provided  that  the  substitution  is  not 
made  solely  for  the  purpose  of  selling  or 
disposing  of  the  donated  commodity  in 
commercial  channels  for  profit.  Also,  the 
processor  must  demonstrate  to  the 
satisfaction  of  FNS  that  he  continues  to 
acquire,  on  the  commercial  market 
amounts  of  substitutable  products 
consistent  with  the  level  of  his  non-NCP 
production. 

(viii)  Provisions  for  the  disposition  of 
damaged  or  out-of-condition 
commodities. 

(ix)  Provisions  for  a  system  of  records 
to  be  maintained  by  the  food  processor 
and  monthly  reports  to  be  submitted  to 
FNS  by  the  processor.  Such  records 
shall  be  maintained  and  reports 
submitted  with  respect  to,  but  not 
limited  to.  the  receipt,  disposal,  and 
inventory  of  donated  commodities,  to 
include  instances  when  commercial 
foods  have  been  substituted  for  donated 
commodities. 

(x)  A  provision  that  FNS  may  request 
Federal  acceptance  service  grading  and 
review  of  processing  activities  and  that 
the  processor  will  be  bound  by  the  terms 
and  conditions  with  respect  thereto. 

(xi)  A  provision  that  the  processor 
will  indemnify  and  save  FNS  and  the 


recipient  agency  free  and  harmless  from 
any  claims,  damages,  judgments, 
expenses,  attorney's  fees,  and 
compensation  arising  out  of  physical 
injury,  death,  and/or  property  damage 
sustained  or  alleged  to  have  been 
sustained  in  whole  or  in  part  by  any  and 
all  persons  whatsoever  as  a  result  of  or 
arising  out  of  any  act  or  omission  of  the 
processor,  his/her  agents  or  employees, 
or  caused  or  resulting  from  any 
deleterious  substance,  including 
bacteria,  in  any  of  the  products 
produced  from  donated  commodities. 

(xii)  A  provision  establishing  the 
manner  in  which  either  party  may 
terminate  the  agreement  prior  to  the 
expiration  date,  and  a  provision 
requiring  payment  for  commodities 
which  have  not  been  distributed  to 
recipient  agencies  at  the  time  of  such 
termination  shall  be  made  by  the  food 
processor  to  FNS  in  accordance  with  the 
terms  of  the  agreement. 

(xiii)  A  statement  that  the  food 
processor  agrees  to  comply  fully  with 
the  provisions  of  the  agreement  and  all 
relevant  Federal  regulations. 

(xiv)  A  provision  that  title  to  the 
donated  commodities  shall  pass  to  FNS 
upon  acceptance  by  the  processor  and 
that  tide  to  the  donated  commodities 
will  remain  with  FNS  until  the 
processed  end  products  are  actually 
delivered  to  eligible  agencies  and 
accounted  for  by  the  processor  in  the 
monthly  performance  report. 

(f)  Operation  of  the  Program. — (1) 
When  NCP  System  processors  request 
from  FNS  surplus  agricultural 
commodities,  FNS  shall  determine 
whether  the  quantities  ordered  are 
consistent  with  processor's  submitted 
proof  of  marketabihty  and  its  evaluation 
of  the  ability  of  the  participating  food 
processor  to  carry  out  the  purposes  of 
the  NCP  System  program.  If  it 
determines  the  quantities  are 
appropriate,  FNS  shall  request  from 
CCC  appropriate  quantities  of  the 
commodity  for  transfer  of  title  to  FNS 
and  delivery  to  a  mutually  agreed  upon 
location  to  be  used  by  the  NCP  System 
processor.  The  processor,  upon  receipt 
of  the  commodity,  may  with  FNS 
approval  substitute  such  commodity 
with  stocks  of  equal  or  better  quality 
purchased  on  the  open  market  but  must 
at  all  times  keep  adequate  records  of  the 
receipt  and  disposition  of  the  donated 
commodities.  The  food  processor  shall 
act  as  the  agent  of  FNS  for  the  purpose 
of  processing  and  distributing  to  eligible 
recipient  agencies  an  end  product 
derived  from  the  commodities  it 
receives. 

(2)  The  food  processor  may  sell  to 
eligible  recipient  agencies,  directly  or 


otherwise,  processed  products  utilizing 
the  donated  commodities,  in  accordance 
with  these  regulations  and  the 
agreement  between  FNS  and  the 
processor. 

{gj  Inventory  controls.— FNS  shall 
monitor  the  inventory  of  each  food 
processor  to  ensure  that  the  quantity  of 
donated  commodities  for  which  a 
processor  is  accountable  is  at  the  lowest 
cost-efficient  level.  In  no  event  shall  a 
processor  hold  in  inventory  more  than  a 
six-month  supply  based  on  its  average 
monthly  usage  in  this  program,  unless  a 
higher  level  has  been  specifically 
approved  by  FNS  on  the  basis  of  a 
written  justification  submitted  by  the 
processor  or  proof  of  marketability. 
Under  no  circumstances  should  the 
amount  of  commodities  requested  by  the 
processor  be  more  than  the  processor's 
ability  to  accept  and  store  at  any  one 
time.  FNS  shall  make  no  further 
distribution  to  a  processor  whose 
inventory  exceeds  these  limits  until  such 
time  as  the  inventory  is  reduced. 

(h)  Recipient  agency  records. — Each 
recipient  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal,  and  inventory  of 
donated  commodities,  including  end 
products  processed  from  donated 
commodities,  and  with  respect  to  any 
funds  which  arise  from  the  operation  of 
the  distribution  program.  Each  recipient 
agency  shall  be  required  to  keep 
accurate  and  complete  records  showing 
the  data  and  method  used  to  determine 
the  number  of  eligible  persons  served  by 
that  agency, 

(Section  416— Agricultural  Act  of  1949.  7 
U.S.C.  1431) 

Dated:  June  14, 1983. 
Mary  C.  Jarratt, 

Assistant  Secretary,  Food  and  Consumer 
Services. 

(FR  Doc  83-161S4  Filed  6-19-83:  J:«  am) 
BILUNO  CODE  M10-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

[Docket  Nos.  76N-0366  and  82N-03781 

Provisional  Listing  of  O&C  Red  No.  6 
and  D&C  Red  No.  7;  Postponement  of 
Closing  Date 

Correction 

In  FR  Doc.  83-14260,  beginning  on 
page  24061, "in  the  issue  of  Tuesday,  May 
31, 1983,  in  the  third  column,  in  the 


fourth  line  from  the  bottom  "U.S.C. 
note"  should  read  "U.S.C.  376  note". 

BILLING  COM  1S0S-01-4I 


21  CFR  Part  178 
IDocketNo.  82F-0386I 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  [FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hydrogen  peroxide 
solution  as  a  sterilizing  agent  for 
polyethylene  food-contact  surfaces  to 
include  packaging  commercially  sterile 
alcoholic  foods.  This  action  is  in 
response  to  a  petition  filed  by  Brik  Pak 
Inc. 

dates:  Effective  June  17,  1983; 
objections  by  July  18, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFOmNATION  OONTACr 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C.  St.  SW.. 
Washington,  DC  20204.  202-472-574a 
SUPPLEMENTARY  INFORMA-HON:  In  a 
notice  published  in  the  Federal  Register 
of  January  14. 1983  (48  FR  1823),  FDA 
announced  that  a  petition  (FAP  3B3687) 
had  been  filed  by  Brik  Pak  Inc.,  4885 
Alpha  Rd.,  Dallas,  TX  75234.  proposing 
that  §  178.1005  Hydrogen  peroxide 
solution  (21  CFR  178.1005)  be  amended 
to  provide  for  the  safe  use  of  hydrogen 
peroxide  as  a  sterilizing  agent  for 
polyethylene  food-contact  surfaces  to 
include  packaging  commercially  sterile 
alcoholic  foods. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in 
S  171.1(h)(2),  the  agency  will  remove 
from  the  documents  any  materials  that 
are  not  available  for  public  disclosure 
before  making  the  document  available 
for  inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
pjn.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (2>CFR  5.61  as 
revised  February  4. 1983;  48  FR  5251). 
§  178.1005  is  amended  by  revising 
paragraph  (e)(2)  to  read 'as  follows: 

PART  178— INDIRECT  FOOD 
ADOrnVES:  ADJUVANTS 
PftOOUCTlON  AIDS,  AND  SANTTIZEAS 
1171.1 


abali  bt  ossd  in 


(l)TWti 
•rttdesiorL 

•teritt  fbods  onhr  of  ^  types  IdentiflBd 
in  i  176.170(0)  of  thl*  chapter,  table  1. 
under  categories  I.  fl.  IIL  IV-B,  V.  and 
VI. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  18. 1983 
submit  to  the  Dockets  Management 
Branch  (addrdss  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
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objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regiJation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  17, 1983. 

(Sees.  201(s),  409.  72  Stat.  1784-1788  88 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  June  2, 1983. 
Richard  |.  Rook, 
Acting  Director  for  Bureau  of  Foods. 

|FR  Doc  «3-1813e  Filed  ft-16-83:  a-4S  am) 
BHXiNG  COOE  416(M)1-« 


21  CFR  Parts  444,  448,  and  455 

(Docket  No.  79N-0341;  DESI  Nos.  861S, 
9152.  91B8,  and  5016«] 

Oligosacctiaride,  Peptide,  and  Certain 
Ottier  Antibiotic  Drugs;  Confirmation 
of  Effective  Dates  and  Further 
Amendment 

Correction  ■, 

In  FR  Doc.  83-12845,  beginning  on 
page  21563,  in  the  issue  of  Friday.  May 
13, 1963,  on  page  21564.  in  the  first 
column,  in  the  first  complete  paragraph, 
in  the  sixth  line.  "5110"  should  read 
"5.10". 

BILLING  COO€  1505-01-tl  A^^ 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lincomycin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ralston- 
Purina  Co.  providing  for  use  of  50-gram- 
per-pound  lincomycin  premixes  in 
making  2.5-  knd  8-gram-per-pound 
lincomycin  intermediate  premixes.  The 
intermediate  premixes  are  subsequently 
used  in  swine  feeds  for  treatment  and/ 
or  control  of  dysentery  and  for  reduction 
in  tfle  severity  of  swine  mj^oplasmal 
pneumonia. 

EFFECTIVE  DATE:  June  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorniie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Ralston- 
Purina  Co.,  Checkerboard  Square,  St, 
Louis,  MO  63188,  filed  NADA  132-574 


which  provides  for  use  of  a  50-gram-per- 
pound  lincomycin  premix  to  make  2.5- 
and  8-gram-per-pound  lincomycin 
intermediate  premixes  for  subsequent 
incorporation  into  complete  swine  feeds. 
The  feeds  are  used  for  control  and/or 
treatment  of  swine  dysentery  and  for 
reduction  in  severity  of  swine 
mycoplasmal  pneumonia,  as  provided  in 
S  558.325(f)(2)  (21  CFR  558.325(f)(2)).  The 
basis  of  approval  of  this  NADA  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval 
.  In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or  / 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  5  558.325  is 
amended  by  adding  new  paragraph 
(b)(13J  to  read  as  follows: 


C 


PART  558— NEW  ANIIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.325    Lincomycin. 


eveU  of  2.5 


(b)  *  *  ' 

(13)  Premix  lev^els  of  2.5  and  8  grams 
per  pound  have  been  granted  to  No. 
017800  in  5  510.600(c)  of  this  chapter  for 
use  as  provided  in  paragraph  (f)(2)  of 
this  section. 
«        •        *        *        * 

Effective  date.  June  17. 1983. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  June  3, 1983. 
Lester  ML  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  8J-1597S  Filed  6-16-83:  8:45  am) 
BILLING  CODE  416&-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Virginlamycin  ^ 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Mac-Page. 
Inc.,  providing  for  use  a  50-percent 
virginiamycin  premix  to  manufacture  a 
lO-gram  per  pound  (2.2  percent) 
intermediate  premix.  The  intermediate 
premix  is  subsequently  used  to  make  a 
finished  swine  feed  used  for  increased 
rate  of  weight  gain  and  improved  feed 
.  efficiency. 

EFFECTIVE  DATE:  June  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  fvlD  20857,  301-443-1414.     • 

< 

SUPPLEMENTARY  INFORMATION:  Mac- 
Page,  Inc.,  Rt.  2, 1600  South  Wilson  Ave^ 
Dunn,  NC  28334,  is  sponsor  of  new 
animal  drug  application  (NADA)  133 
839  filed  in  its  behalf  by  SmithKline 
Animal  Health  Products,  Division  of 
SmithKline  Beck'man  Corp., 
Philadelphia,  PA.  The  NADA  provides 
for  use  of  SmithKline's  50  percent 
virginiamycin  premix  to  make  a  10-gram 
per  pound  intermediate  premix 
subsequently  used  to  make  finished  ' 

swine  feeds  used  as  in  21  CFR 
558.635(f)(1)  (iv)  and  (v).  The  basis  of 
this  approval  is  discussed  in  the 
freedom  of  information  (FOI)  summaries 
for  SmithKline's  NADA's  91-467  and  91- 
513.  Based  on  that  data  and  information, 
the  NADA  is  approved  and  the 
>eg«iations  are  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Fnday.  See 


FOI  summaries  for  SmithKline's 
NADA's  91^67  and  91-513. 

The  Bureau  of  Veterinary  Medicine 
has  determined  that  this  action  does  not 
have  a  significant  effect  on  the  human 
environment.  Therefore,  as  provided  by 
proposed#21  CFR  25.24(d)(l)(i)  (44  FR 
71742;  December  11, 1979),  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.635    (Amended] 

Therefore,  under  the  Federal  Food, 
Di'ug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  apd  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and    "  * 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  %  558.635  Virginiamycin  in 
paragraph  (b)(2)  by  adding  in  numerital, 
sequence  the  additional  sponsor, 
"047427."   -' 

Effective  date:  ]\me  17, 1963. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)))  ' 

Dated:  May  3, 1983. 
Lester  M.  Crawford  - 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  8J-1597e^yed  6-16-83:  8:45  •ml        "' 
eiLUIilG  CODE  4160-01-41    ' 


21  CFR  Part  868 
{Docket  No.  83N-0 194] 

Opportunity  To  Request  Change  in 
Classlficatlor.  of  Continuous  Ventilator 

AGENCY:  Food  and  Drug  Administration. 
ACTION;  Notice;  final  rule-related, 

: 1 — • 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this, 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
continuous  ventilator  based  on  new 
information  relevant  to  the  classification 
of  the  device.  If  FDA  receives  no  request 
for  a  change  in  classification  or  if  FDA 
receives  a  request  but  denies  it,  the 
agency  will  proceed  to  develop  a 
performance  standard  for  this  device. 
FDA  also  is  announcing  its  intent  to 
publish  in  the  Federal  Register  in  the 
near  future  additional  notices  of  this 
type  for  several  other  generic  tj'pes  of 
devices. 

DATE:  Requests  shall  be  submitted  on  or 
before  July  5, 1983. 


ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr. 
lames  J.  McCue,  Jr.,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910,  301-427-7182. 
SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  class  I  (general 
controls);  class  H  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  July  16, 1982 
(47  FR  31130),  FDA  published  a 
regulation  (21  CFR  868.5895)  classifying 
the  continuous  ventilator  into  class  II.  In 
the  preamble  to  the  proposal  to  classify 
this  device,  FDA  explains  why  the 
device  should  be  subject  to  performance, 
standards,  summarizes  the  data  upon 
which  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
System  DeN-ices  Panel  (an  FDA  advisory 
committee)  based  its  classification 
recommendation,  and  identifies  risks  to 
health  presented  by  the  device  (see  the 
Federal  Register  of  November  2, 1979;  44 
FR  63409). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  peKormance 
standard  for  a  device  classified  into 
class  lU,  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity'  to  reqaest  under  section 
513(e)  of  the  act  (21  U.S.C.  3eOc(e)l 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  let 
requires  that  a  proceeding  for  the    J 
development  of  a  performance  sta^Ward 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
clsssification.  Acoordingiy,  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  &.  1983  reclassification 
of  the  continuous  ventilator.  Section 
660.132  provides  that  any  such  reqaest  is 
to  be  in  the  form  of  a  reclassification 
petition  containii^  the  informebon 
required  by  section  513(e)  of  the  act  and 
§  86ai23  of  the  reflations  and  shall  set 
forth  new  information  relevant  to  the 


classification  of  the  continuous 
ventilator.  The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  and  |  86ai23  u  discussed  in 
detail  in  FDA's  proposals  to  reclassify 
daily  wear  spherical  contact  lenses 
consisting  of  rigid  gas  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
III  into  class  n  (47  FR  53402.  53411; 
November  26. 1982).  The  agency  advises 
that  to  assure  timely  filing  of  any  such         * 
pefition.  any  request  should  be 
submitted  in  accordance  with  the 
procedures  described  below  instead  of 
those  provided  in  5  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  received  a  timely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  continuous 
ventilator,  FDA  will  consult  writh  the 
Anesthesiology  Device  Section  ot  the 
Respiratory  and  Nervous  System 
Devices  Panel  and  will,  by  A\igust  16. 
1983  publish  in  the  Federal  Register  an 
order  denying  the  request  or  a  notice  of 
intent  to  initiate  a  proceeding  under 
section  513(ej  of  the  act  and  i  860.130  to 
reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  IL  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

FDA  advises  that  it  will  soon  publish 
in  the  Federal  Register  notices  of  this 
type  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  several 
other  generic  types  of  devices  as  the 
first  step  in  proceedings  to  establish 
performance  standards.  These  devices 
are: 

1.  Vascular  graft  prosthesis  of  8 
millimeters  and  greater  diameter  (21 
CFR  8703460). 

2.  Cardiac  monitor  (including 
cardiotachometer  and  rate  alarm)  (21         >• 
CFR  870.2300). 

3.  Ventilator  tubing  (21  CFR  868.5975). 

4.  Breathing  frequency  monitor  (21 
CFR  868.2375). 

5.  Central  nervous  system  fluid  hunt 
and  components  (21  CFR  882.5550). 

6.  Toxoplasma  gondii  serological 
reagents  (21  CFR  866.3780). 

7.  Rheumatoid  factor  immunological 
test  system  (21  CFR  866.5775). 

8.  Calibrator  for  hemoglobin  or 
hematocrit  measurement  (21  CFR  » 
864.8165). 
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9.  Antimicrobial  susceptibility  test 
disc  (21  CFR  866.1620). 

10.  Immunoglobulins  A,  G.  M,  D,  and  E 
immunological  test  system  (21  CFR 
866.5510). 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11, 1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)(13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  fl  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  ot  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  ip.  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified.  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

Interested  person  may.  on  or  before 
July  5, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  continuous 
ventilator.  Two  copies  of  any  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Requests  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  868 
Medical  devices. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

DatedfJunelS,  1983. 

IKRDoc   8J-163<»6Filed6-16-«1;«:45.)in| 
BILLING  COOE  41S0-01-M 


21  CFR  Part  895 
(Docket  No.  80N-0301] 

Banned  Devices;  Proposal  To  Make 
Prosthetic  Hair  Fibers  a  Banned 
Device  and  Declaration  of  a  Special 
Effective  Date 

Correction  ^ 

In  Fit  Doc.  83-14772  beginning  on  pagef 
25126  in  the  issue  of  Friday,  June  3. 1983. 
make  the  following  corrections: 

1.  On  page  25135.  column  two,  number 
"20.",  line  one.  "FDR"  should  read 
"FDA." 

2.  On  page  25135,  column  three, 
number  "80.".  line  three,  "Salmonellea/ 
Microsome  Test"  should  read 
"Salmonella/Microsome  Test." 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
(FPMR  AmendnMflt  Q-«2] 

Federal  Property  Managemertt 
Regulations;  Changes  In  Legal 
Citations  and  Correspondence 
Symbols 

aocncy:  General  Services 
Administration. 

action:  Final  rule. 

SUMMAftv:  This  rule  amends  citations  of 
law  and  correspondence  symboU  and 
mail  address  appearing  in  the  Federal 
Property  Management  Regulations 
(FPMR)  relating  to  the  Office  of 
Transportation  Audits.  This  is  necessary 
because  of  the  codification  of  Title  31. 
United  States  Code  (U.S.C),  into 
positive  law  and  the  recent 
reorganization  and  relocation  of  the 
Office  of  Transportation  Audits.  This' 
rule  makes  no  substantive  changes  in 
the  FPMR. 

EFFECTIVE  DATK  June  17.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Sandfort.  Chief,  Regulations. 
Procedures,  and  Claims  Branch.  Office 
of  Transportation  Audits  (202-786-3014). 

SUPPLEMENTARY  INFORMATION:  Section  1 
of  Piib.  L.  97-258.  September  13. 1982,  96 
Stat.  877.  revised,  codified  and  enacted 
certain  general  and  permanent  laws  of 
the  United  States  relating  to  money  and 
finance  as  Title  31.  U.S.C,  entitled 
"Money  and  Finance." 

The  purpose  of  the  codification  is  to 
restate  without  substantive  change 
previously  adopted  provisions  of  law 
and  to  replace  them  with  code 
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provisions  (Section  4(a)  of  Pub.  L.  97- 
258.  96  Stat.  1067). 

Consequently,  upon  enactment  of 
Title  31,  U.S.C.  all  provisions  of  law 
restated  in  the  codification  were 
repealed  (Section  5  of  Pub.  L.  97-258,  96 
Stat.  1068).  However,  any  order,  rule  or 
regulations  in  effect  under  any  law 
repealed  by  Pub.  L.  97-258,  continues  in 
effect  under  the  corresponding  provision 
of  Title  31,  U.S.C.  (Section  4(c)  of  Pub.  L. 
97-258,  96  Stat.  1067). 

Since  the  FPMR  issued  by  GSA 
appearing  in  Title  41  of  the  CFR  were 
adopted  under  authority  of  provisions  of 
law  the  substance  of  which  have  been 
carried  forward  into  Title  31,  U.S.C,  it  is 
necessa^'  to  amend  the  FPMR  to  change 
legal  references  and  citations  to  the 
appropriate  corresponding  section  of 
Title  31,  U.S.C 

In  December  1982,  the  Office  of 
Transportation  Audits  moved  from  the 
Chester  A.  Arthur  Building,  425  I  Street. 
NW..  Washington,  DC  20406.  to  the 
General  Services  Building,  18th. and  F 
Streets.  NW..  Washington.  DC  20405. 
There  was  a  realignment  of  the 
organization  concurrent  with  the  move 
that  resulted  in  changes  of  the  mail 
address  and  the  correspondence 
symbols.  To  provide  users  of  the  FPMR 


with  current  information  to  enable  mail 
to  reach  this  office  expeditiously,  it  is 
necessary  to  amend  the  FPMR. 

GSA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Because  the 
amendments  made  by  this  rule  are 
technical  and  do  not  make  substantive 
changes,  GSA  finds  that  a  general  notice 
of  proposed  rulemaking  and  public 
procedure  thereon,  and  a  delayed 
effective  date  are  unnecessary.  Because 
no  notice  of  proposed  rulemaking  is 
required,  this  rule  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  6001  et  seq). 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carrier.  Accounting,  Claims. 
Freight.  Freight  fbrw-arders.  Government 
property  management  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Accordingly,  41  CFR  Part  101-41  is 
amended  as  follows: 


101- 


Old 

New 

Section 

Citation 

Citation 

41.001 

31  use  244 

31  use  3726 

41.002(a) 

31  use  244 

31  use  3?26 

(b) 

31  use  244 

31  use  3726 

41,100 

,  31 -use  244 

31  use  3726 

41.101 

31  use  244 

31  use  3726 

31  use  82g 

31  i;SC  3322' 
31  use  3528 

41.101(a) 

31  use  244 

31  use  3726 

41.101(b)(3) 

31  use  41 

31  use  702 

31  use  65 

31  use  3511 

41.401(a) 

31  use  244 

31  use  3726 

41.401(c) 

31  use  82g 

31  use  3322 
31  tftC  3528 

41.402-1 

31  use  244(c) 

31  use  3726(c) 

41.402-l(a) 

31  use  203 

31  use  3727 

41.501(a) 

31  use  244 

31  use  3726 

41.501(b) 

49  use  16(3) (i), 
304a(8). 908(f)(5) 

• 

and  1006a(8) 

49  use  11706 

41.506(a) 

31  use  951 

31  use  3701 

31  use  952 

31  use  3711 

\ 

31  use  953 

SeBor* 

41.602(a) 

31  use  244 

31  use  3726    ^ 

41.602(b)(4) 

31  use  244 

31  use  3726 

41.602(c) 

31  use  244 

31  use  3726 

41.603-2(c) 

49  use  66 

31  use  3726 

41.701(b) 

31  use  244 

31  use  3726 

41.800 

31  use  244 

31  use  3726 
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Old 

New 

Section 

Correspondence  Symbols/ 

Correspondence  Symbols/ 

Address 

Address 

101-41.003 

(TA).  20406 

(BW),  20405 

41.004(a) 
41.102^e 

(TACP),  20406 

(BWCP),  20405 

Chester  A.  Arthur 

GS  Building,  18th  and 

BuildiiQ,  425  I  Street. 

F  Sts.,  N.W.; 

N.W.;  (TA),  20406 

(BW),  20405 

41.202-5(a) 

Assistant  Ccmmissioper 

Director,  Office  of 

for  Transportation  Audits, 

Transportation  Audits 

(TA) 

(BW) 

41.202-5(5) 

AssistariJt  Commissioner 

Director,  Office  of 

for  Transportation  Audits, 

Transportation  Audits, 

(TA) 

(BW) 

41.204-1 

(TAD),  20406 

(BWA).  20405 

41.204-2   ■ 

(TAD),  20406 

(BWA).  20405 

41.205-1{a)(2) 

(TT) 

(FT 
(FT 

4!.205-2(a)(l) 

(TT) 

41.206(c) 

(TADS),  20406 

(BWAA/C),  20405 

41.210-la(c) 

(BWAB) 

(BWCPG) 
(BWCPG) 

41.210-4 

(BWAB) 

41.211-3(b) 

(TACA),  20406 

(BWCA),  20405 

41.211-4 

(TADS),  20406 

(BWAA/C),  20405 

41.211-5(6) 

(TACA),  20406 

(BWCA),  20405 

41.211-5(c) 

(TADS) 

(BWAA/C) 

41.303-4 

(TADS),  20406 

(BWAA/C),  20405 

41.304-2(b)(l) 

(TACP).  20405 

(BWCP),  20405 

.   41.304-2(e)(2) 

(TACA) 

(BWCA) 

41.305-2(c) 

(TADS) 

(BWAA/C) 

(TADS),  20406 

(BWAA/C),  20405 

41.305-5 

(TADS) 

(BWAA/C) 

41.307-5 

(TADS) 

(BWAA/C) 

•   41.311 

(TADS),  20406 

(BWAA/C),  20405 

41.313-l{b) 

(TA),  20406- 

(BW),  20405 

41.314-1  . 

(TAD),  20406 

(BWA),  20405 

41.314-2 

(TAD) 

(BWA) 

,   41.502(a  (1) 

(TADS),  20406 

(BWAA/C).  20405 

41.502(b  (2) 

(TACA),  20406 

(BWCA),  20405 

41.503 

(TACA).  20406 

(BWCA),  20405 

41.506(c) 

(TADS),  20406 

(BWAA/C).  20405 

41.603-2(b) 

(TA) 

(BW) 

41.603-4(a) 

(TACA),  20406 

(BWCA),  20405 

41.603-4(b)-Tabl« 

(TAD)  ' 

(BWA) 
3.  (BWCA  ,  20405 

3.  (TACA).  20406 

4.  (TA1_2D406 

4.  (BW),  20405 

41.604-1 

(TA) 

(BW) 

41.604-l(c) 

(TADS) 

(BWAA/C)  . 

41.604-2(c 

(TACA  .  20406 
(TACA) 

(BWCA),  20405 

101-  41.604-2{d 

(BWCA 

41.605-2(b 

(TACA) 

BWCA 

41.605-2(c 

(TACA) 

BWCA 

41,605-2(c  (1) 

«    (TACA) 

BWCA 

41.605-2(d 

(TACA) 

1  BWCA  ■ 

41.700(a) 

(TA),  20406 

(BW),  20405 

41.802(b) 

(TAD),  20406 

(BWA).  20405 

41.803(a) 

(TADS) 

(BWAA/C) 

41.805-l(b) 

(TADS) 

(BWAA/C) 

41.806-3, 
41.S07-2Ta) 

(TADS) 

(BWAA/C) 

(TADS),  20406 

(BWAA/C),  20405 

^7  41.807-2(d) 
^       41.808-1 

(TADS),  20406 

(BWAA/C),  20405 

(TACA),  20406 

(BWCA),  20405 

(31  use.  952,  31  U.S.C  3728  and  40  U.S.C 
486(c)) 

Dated:  May  24,  1983. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|KR  Doc   M-16267  Ftled  6-1&-*!;  8:45  Hm| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  /^ency. 

ACTION:  Final  rule. 

summary:  This  document  makes  a 
correction  to  a  final  rule  of  a  list  of 
communities  eligible  for  the  sale  of  flood 
insurance  under  the  National  Flood 
Insurance  Program,  published  May  13. 
1983,  Vol.  48,  No.  94.  FR  21583.  The 
effective  dates  in  the  fifth  and  sixth 
columns  should  be  corrected  for  the 
Village  of  Swanton.  Franklin  County, 
Vermont. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street,  SW.,  Donohoe  Building,  Room 
505,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

effective  regular  program  date  in  the 
fifth  column  should  be  corrected  to 
March  16. 1983.  In  the  sixth  column  the 
hazards  area  identified  date  should  be 
November  26, 1976.  All  records  should , 
be  corrected  as  indicated  for  the  Village 
of  Swanton,  Vermont. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804.  Nov.  28, 1968),  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367:  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Fh-ograms 
and  Support) 

Issued:  )une  10. 1983. 

Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

IfR  Doc  8;>-1b25«  Filed  6-16-83;  8  45  dm| 
BILLING  CODE  6718-03-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES  « 

Institute  of  Museum  Services 

45  CFR  Part  1180 

Grants  to  Museums 

agency:  Institute  of  Museum  Services. 


ACTION:  Final  regulations. 


summary:  The  Institute  of  Museum 
Services  issues  final  regulations 
governing  a  program  of  Federal  financial 
assistance  in  the  form  of  grants  to 
museums.  The  regulations  implement 
the  Museum  Services  Act.  They  state 
eligibility  conditions,  application 
requirements,  funding  criteria  and  other 
rules  for  the  administration  of  the  grants 
program. 

EFFECTIVE  DATE:  June  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sara  E.  Traut,  Special  Assistant  to  the 

Director,  Institute  of  Museum  Services. 

Room  510, 1100  Pennsylvania  Ave., 

N.W.,  Washington,  D.C.  20506.  (78&- 

0536) 

SUPPLEMENTARY  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act"), 
which  is  Title  II  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976,  vi'as 
enacted  on  October  8, 1976  and 
amended  on  December  4, 1980. 

The  purpose  of  the  Act  is  stated  in 
Section  202  as  follows: 

It  is  the  purpose  of  [the  Museum  Services 
Act)  to  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  post-secondary  education  and  with 
programs  of  nonformal  education  for  all  age 
groups;  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic,  and  scientific  heritage;  and  to  ease 
the  financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director. 

The  Act  provides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums, 
including  museums  relating  to  science, 
history,  technology,  art,  zoos,  and 
botanical  gardens,  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States,  and  of  the  general 
public.  In  addition  to  the  members       ' 
appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  the  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 


of  the  Endowment  for  the  Humanities, 
the  Secretary  of  the  Smithsonian 
Institution,  the  Director  of  the  National 
Science  Foundation,  and  the  Secretary 
of  Education.  The  Board  has  the 
responsibility  for  establishing  the 
general  policies  of  the  Institute. 

The  Director  of  the  Institute  is 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Director  has  responsibility  for  the 
general  administration  of  the  Institute 
and  is  authorized,  subject  to  the  policy 
direction  of  the  Board,  to  make  grants 
under  the  Act  to  museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation)  Pub.  L.  97-100,  December 
23, 1981;  Pub.  L.  97-394.  December  30. 
1982). 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public.  Other  activities  are  designed  to 
aid  museums  in  developing  and 
maintaining  professionally  trained  staff; 
carrying  out  certain  conservation 
activities:  developing  and  carrying  out 
specialized  museum  programs  for 
specific  segments  of  the  public:  and 
cooperating  with  olher  museums  in 
developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locating 
collections  available  for  loan. 

Public  Law  97-394.  the  Interior 
Department  and  Related  Agencies 
Appropriation  Act,  1982,  appropriates 
$10,800,000  for  IMS  for  Fiscal  Year  1983. 
Public  Law  97-257,  the  Supplemental 
Appropriations  Act.  1982,  makes 
available  through  Fiscal  Year  1983 
$720,000  appropriated  for  the  IMS  in 
Fiscal  Year  1982.  Accompanying  report 
language  indicates  that  at  least  $645,000 
of  this  amount  is  intended  for  Special 
Project  Grants.  Sen.  Rept.  No.  97-516, 
97th  Cong.  2d  Sess.  117  (1982). 

2.  Need  for  Regulations 

Certain  rules  are  needed  for  the 
proper  administration  of  a  federally 
funded  grant  program.  These  rules  relate 
to  such  matters  as  the  types  of 
institutions  eligible  to  apply  for  grants, 
the  types  of  assistance  available,  the 
information  which  must  be  put  in 
applications,  and  the  criteria  used  to 
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judge  competitive  appli(;ations.  among 
others. 

Rules  governing  the  award  of  grants 
by  IMS  were  published  in  the  Federal 
Register  in  1978  following  a  period  of 
public  comment  under  the  procedures  in 
5  U.S.C  Section  553  and  were  codified  in 
the  Code  of  Federal  Regulations  (CFR). 
These  regulations  were  revised  on 
August  11. 1980,  again  following  a  period 
of  public  comment,  and  were  last 
codified  in  34  CFR  Part  64  (1981).  In 
view  of  the  transfer  of*IMS  as  an 
independent  agency  to  the  National 
I  Foundation  on  the  Arts  and  the 
Humanities  effected  by  Public  Law  979- 
100  in  December  of  1981  and  reiterated 
in  Public  Law  97-394,  it  is  appropriate 
that  these  regulations  be  transferred  to 
that  part  of  the  Code  of  Federal 
Regulations  that  contains  the 
regulations  of  the  National  Foundation 
on  the  Arts  and  the  Humanities. 

Moreover,  as  a  result  of  the  transfer  of 
IMS  to  the  National  Foundation,  certain 
administrative  regulations  of  the 
Education  Department  are  no  longer 
pertinent  and  therefore  should  no  longer 
legally  be  apphcable  to  IMS  grants.  It  is 
therefore  necessary  and  appropriate 
that  IMS  regulations  be  adopted  in  a 
revised  and  simplilled  form  appropriate 
to  its  needs  and  functions  as  an 
independent  agency. 

Accordingly,  at  its  meetings  of 
October  23,  and  December  3, 1982,  the 
National  Museum  Services  Board 
extensively  considered  revisions  in 
these  regulations  and  adopted  them  for 
publication  in  the  Federal  Register  as 
proposed  regulations.  The  proposed 
regulations  were  set  forth  in  the  form  of 
a  new  Part  1180  of  Subchapter  E  of 
Chapter  XI  of  the  Title  45  CFR.  Public 
comment  on  these  regulations  was 
invited  by  the  notice  of  proposed 
rulemaking  published  on  December  21, 
1982  at  47  FR  56871. 

Public  Comment  and  Responses 

The  December  21  notice  of  proposed 
rulemaking  summarized  the  changes 
proposed  in  the  previously  published 
regulations  of  the  Institute  (34  CFR  Part 
64).  This  summary  is  not  repeated  here 
and  reference  is  made  to  the  summary  in 
the  December  21  publicifion  (47  FR 
56872-874). 

Approximately  100  individual  letters 
of  comment  were  received  on  the  pro- 
posed regulations.  All  comments 
received  prior  to  the  Bo^rd  meeting  of 
March  18,  1983,  were  distributed  to 
members  of  the  Board.  These  comments 
were  considered  by  the  Board  prior  to 
and  at  that  meeting.  The  Board  has 
carefully  considered  these  comments 
and  has  found  them  extremely  helpful  in 
reaching  its  conclusions  regarding  the 


final  regulations.  A  number  of  changes 
have  been  made  in  the  regulations  to 
reflect  suggestions  of  commenters.  In 
addition,  clarifjmig  language  is  added  to 
other  sections  as  a  result  of  comments. 
The  Appendix  summarizes  the 
comments,  the  Institute's  responses  to 
the  comments,  and  the  revisions  made 
in  the  regulations  by  the  Board  in  light 
of  its  review  of  the  comments.  The 
Appendix  also  contains  a  number  of 
clarifications  designed  to  respond  to 
comments  and  concerns. 

As  revised,  the  final  regulations, 
which  have  been  approved  by  the 
National  Museum  Services  Board,  are 
set  forth  below. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-ma|or 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Director  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  these  regulations 
affect  States  and  State  agencies  they 
will  not  have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act 

These  regulations  will  affect  certain 
museums  receiving  Fedenal  financial 
assistance  under  the  Museum  Services 
Act. -However,  the  regulations  will  not 
have  a  significant  economic  impact  on 
the  smaH  entities  affected  because  they 
do  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision.  The  reg^jlationa  impose 
minimal  requirements  to  ensin-e  the 
proper  expenditure  of  grant  funds. 

All  information  collection,  record 
keeping  and  reporting  requirements 
contained  in  the  following  regulations 
have  been  approved  by  the  Office  of 
Managenient  and  Budget  under  OMB 
approval  number  3137-0001. 

List  of  Subjects  in  45  CFR  Part  1180 

Museums.  National  boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301,  Museum  Services  Program) 

Dated:  June  14, 1983. 
Lilla  Towei, 
Director,  Institute  of  Museum  Services. 

Dated:  June  14, 1963. 
C.  Douglas  Dillon. 
Chairman,  National  Museum  Services  Board. 

By  a  separate  notice  in  the  Federal 
Register  the  Education  Department  will 


remove  Part  64  of  Title  34  of  the  Code  of 
Federal  Regulations. 

The  Institute  of  Museum  Service^ 
adds  a  new  Subchapter  E  consisting  of 
Part  1180  to  Chapter  XI  of  Title  45  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


SUBCHAPTER  E- 
SERVICES 


■INSTrrUTE  OF  MUSEUM 


\ 


PART  1180— GRANTS  REGULATIONS 

Subpart  A —  General  Operating  Soaporf  and 
Special  Project  Support 

Sec. 

1180.1  Purpose  of  museum  services  program. 

1180.2  Scope  of  this  document. 

1180.3  Definition  of  museum. 
-1180.4  Other  definitions. 

1180.5  Eligibihty  and  burden  of  proof-^yl/lio 
may  apply. 

1180.6  Related  institutions. 

1160.7  General  Operating  Support. 

1180.8  Special  Project  Support. 

1180.9  Likely  size  of  grants  and  allocation  of 
funds  among  activities. 

1180.10  Allowable  costs. 

1180.11  Basic  requirements  which  a  museuni 
must  meet  to  be  considered  for  funding. 

1180.12  How  applications  are  judged: 
priorities. 

1180.13  Criteria  for  evaluation  of 
applications  for  General  Operating 
Support. 

Ii8ai4    Criteria  for  evaluation  of 

applications  for  Special  Project  Support. 

1180.15  Duration  of  grant. 

1180.16  IMS  share  of  the  cost  of  a  proposal. 

1180.17  Reports. 

Subpart  B— General  Apptlcation.  Sefection 
and  Award  Procedures 

Applications 

1 180.30  Publication  of  an  application  notice: 
content  of  the  notice. 

1180.31  Information  in  the  appKcation 
notice. 

1180.32  Deadline  date  for  applications. 

1180.33  Applicants  must  meet  procedural 
rules. 

1180.34  Number  of  copies. 

1180.35  Special  Project  grant;  group 
applications. 

Selection  and  Award  Procedures 

1180.36  Rejection  of  an  application. 

1180.37  Rejection  for  technical  deficiency — 
appeal:  reconsideration;  waiver. 

1180.38  How  grants  are  processed. 

1180.39  Applications  not  selected  for 
funding. 

1180.40  How  the  Institute  makes  a  Special 
Project  grant. 

1180.41  The  cost  analysis;  basis  for  Special 
Project  grant  amount. 

1180.42  The  notification  of  grant  award. 

1180.43  Effect  of  the  grant. 

Sui>part  C— General  Conditions  Which  Must 
Be  Met  by  a  Grantee 

Nondiscrimination 

1180.44  Federal  statutes  and  regulations  on 
nondiscrimination. 


Sec. 

1 180.45  Use  of  consultants  in  Special 

Projects. 

EvaluadoD 

1180.46  Evaluation  by* the  grantee. 

1180.47  Federal  evaluation — cooperation  by 
a  grantee. 

Publications  and  Copyrights 

1180.48  Genera!  conditions  on  publications. 

1180.49  Copyright  policy  for  grantees. 

1180.50  Definition  of  "Special  Project 
materials." 

General  Administrative  Responsibilities 

1180.51  Compliance  with  statutes, 
regulations,  and  its  approved  grant 
application. 

1180.52  The  grantee  administers  or 
supervises  the  grant. 

1180.53  Fiscal  control  and  fund  accounting 
procedures. 

1180.54  Obligation  of  funds  during  the  grant 
period.  ^ 

1180.55  Prohibition  of  subgrants. 
Records 

1180.56  Records  related  t»  grant  funds. 

1180.57  Records  related  to  compliance. 

1180.58  Records  related  to  Special  Project 
performance. 

1180.59  Applicability. 

Authority:  Museum  Services  Act  (20  U.S.C. 
961-68),  as  amended,  and  Pub.  L.  97-100,  95 
Stat.  1414;  Pub.  L  97-394,  96  Stat.  1966. 

Subpart  A— General  Operating  Support 
and  Special  Project  Support 

§  1 180.1     Purpose  of  museum  services 
program. 

The  purpose  of  this  program  of 
Federal  financial  assistance  is  to  ease 
the  financial  burden  borne  by  museums 
as  a  result  of  their  increasing  use  by  the 
public  and  to  encourage  and  assist  them 
to  carry  out  their  educational  and 
conservation  roles  as  well  as  other 
functions  and  to  modernize  their 
methods  and  facilities. 

§  1 180.2    Scope  of  this  document. 

This  document  establishes  rules  for 
the  award  of  grants  to  museums  from 
funds  appropriated  under  the  Museum 
Services  Act  including  rules  governing 
the  eligibility  of  applicant  institutions, 
the  type  of  assistance  which  may  be 
provided,  requirements  which 
applicants  must  meet  and  criteria  to  be 
used  in  judging  applications. 

§1180.3    Definition  of  museum.     • 

For  the  purpose  of  this  part: 
(a)  "Museum  means  a  public  or 
private  nonprofit  institution  which  is 
organized  on  a  permanent  basis  for 
essentially  educational  or  aesthetic 
purposes  and  which,  using  a 
professional  staff: 

(1)  Owns  or  uses  tangible  objects, 
either  animate  or  inanimate: 

(2)  Cares  for  these  objects:  and 


(3)  Exhibits  them  to  the  general  public 
on  a  regular  basis. 

(i)  An  institution  which  exhibits 
objects  to  the  general  public  for  at  least 
120  days  a  year  shall  be  deemed  to  meet 
this  requirement. 

(ii)  An  institution  which  exhibits 
objects  by  appointment  may  meet  this 
requirement  if  it  can  estabHsh,  in  light  of 
the  facts  under  all  the  relevant 
circumstances,  that  this  method  of 
exhibition  does  not  unreasonably 
restrict  the  accessibility  of  the 
institution's  exhibits  to  the  general 
public. 

(b)  "Museum"  includes  (but  is  not 
limited  to)  the  following  institutions  if 
they  satisfy  the  provisions  of  this       , 
section: 

(1)  Aquariums  and  zoological  parks; 

(2)  Botanical  gardens  and  arboretums; 

(3)  Nature  Centers; 

(4)  Museums  relating  to  art,  history 
(including  historic  buildings),  natural 
history,  science  and  technology:  and 

(5)  Planetariums. 

(c)  For  the  purposes  of  this  section,  an 
institution  uses  a  professional  staff  if  it 
employs  at  least  one  staff  member,  or 
the  fulltime  equivalent,  whether  paid  or 
unpaid  primarily  engaged  in  the 
acquisition,  care,  or  exhibition  to  the 
public  of  objects  owned  or  used  by  the 
institution. 

(d)  An  institution  does  not  exhibit 
objects  to  the  general  public  for  the 
purposes  of  this  section  if  the  display  or 
use  of  the  objects  is  secondary'to  its 
overall  purpose. 

(e)  For  the  purpose  of  this  section,  an 
institution  exhibits  objects  to  the  public 
if  it  exhibits  the  objects  through 
facilities  which  it  owns  or  operates. 

§1180.4    Other  definitions. 

The  following  other  definitions  apply 
in  this  document; 

"Act"  means  the  Museum  Services 
"Act.  Title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976,  Pub.  L.  94- 
462  (20  U.S.C.  961-968). 

"Board"  means  the  National  Museum 
Services  Board  established  under 
Section  204  of  the  Act. 

"Collection"  includes  objects  owned, 
used  or  loaned  by  a  museum  as  well  as 
those  literary,  archival  and  dociunen  ary 
resources  specifically  required  for  the 
study  and  interpretation  of  these 
objects. 

"Foundation"  means  the  National 
Foundation  on  the  Arts  and  the 
Humanities. 

"Director"  means  the  Director  of  the 
Institute  of  Museum  Ser\'ices. 

"Grantee"  means  the  recipient  of  a 
grant  under  the  Act.    ' 


"Institute"  means  the  Institute  of 
Museum  Services  ("IMS")  established 
under  Section  203  of  the  Act. 

"Museum  serxices"  means  services 
provided  by  a  museum,  primarily 
exhibiting  objects  to  the  general  public, 
and  including  but  not  limited  to 
preserving  and  maintaining  its 
collections,  and  providing  educational 
and  other  programs  to  the  public 
through  the  use  of  its  collections  and 
other  resources. 

§  1 180.5    Eliglbiltty  and  burden  of  proof— 
Who  may  apply. 

(a)  A  museum  located  in  the  fifty 
States  of  the  Union,  the  Commonwealth 
of  Puerto  Rico.  American  Samoa,  the 
Virgin  Island^  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands.  Guam,  or  the  District  of 
Columbia  may  apply  for  a  grant  luider 
the  Act. 

(b)  No  museum  is  eligible  to  apply  for 
funding  available  under  the  Act  linless  it 
has  provided  museum  services  including 
exhibiting  objects  to  the  general  public 
on  a  regular  basis  for  at  least  two  years 
prior  to  apphcation. 

(c)  A  public  or  private  nonprofit 
agency  which  is  responsible  for  the 
operation  of  a  museum  may.  if 
necessary,  apply  on  behalf  of  the 
museum. 

(d)  A  museum  operated  by  a 
department  or  agency  of  the  Federal 
Government  is  not  eligible  to  apply. 

^   (e)  A  museum  is  ineligible  to  apply  for 
or  receiving  funding  in  any  year  for  both 
Special  Project  and  General  Operating 
Support. 

(f)  Beginning  with  Fiscal  Year  1983,  a 
museum  is  ineligible  to  receive  funding 
for  more  than  three  years  in  any 
succeeding  quinquennium. 

(g)  A  museum  is  ineligible  to  apply  for 
or  receive  funds  available  under  the  Act 
(for  General  Operating  or  Special 
Project  support)  if  it  has  received,  or  has 
been  awarded  a  grant  under  which  it 
will  receive,  from  any  other  agency  of 
the  United  States,  Challenge  Grant 
funds  in  the  same  Fiscal  Year  (in  which 
funds  would  be  received  under  a  grant 
from  IMS).  For  the  purposes  of  the 
preceding  sentence  "Challenge  Grant 
funds"  means  funds  paid  under  any 
grant  awarded  by  any  agency  pursuant 
to  a  program  such  as  the  Challenge 
Grant  programs  authorized  by  sections 
5(1)  and  7(h)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  954(1)  and 
956(h)). 

(h)  An  applicant  has  the  burden  of 
establishing  that  it  is  eligible  for 
assis'ance  under  these  regulations. 


UMI 
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§  1 1  sae    Related  institutions. 

(a)  If  two  or  more  institutions  are 
under  the  common  control  of  one  agency 
or  institution  or  are  otherwise 
organizationally  related  and  apply  for 
assistance  under  the  Act,  the  Director 
determines  under  ail  the  relevant 
circumstances  whether  they  are 
separate  mu.seuma  for  the  purposes  of 
establishing  eligibility  for  assistance 
under  these  regulations.  See  §§  1180.5 
and  1180.9. 

(b)  IMS  regards  the  following  factors, 
among  others,  as  showing  that  a  related 
institution  is  a  separate  museum; 

(1)  The  institution  has  its  own 
governing  body; 

(2)  The  institution  has  budgetary 
autonomy;  and 

(3)  The  institution  has  administrative 
autonomy. 

§1180.7    Gcnenri  Operating  Sopport 

In  order  to  maintain,  increase  or 
improve  museum  services,  a  museum 
may  apply  for  a  grant  under  the  Act  to 
meet  administrative,  staff  and  operating 
costs,  except  as  otherwise  provided  in 
these  regulations. 

§  1 180.8    Special  Project  Support 

(a)  In  order  to  increase  or  improve 
museum  services  through  exemplary 
projects  which  are  additional  to  its 
operating  program,  a  museum  may  apply 
for  a  grant  to: 

(1)  Provide  a  General,  Unique,  Model 
or  Financial  Benefit  to  museums  as  set 
forth  in  S  1180.14  (e).  (f),  (g),  or  (h); 

(2)  Develop  and  maintain 
professionally  trained  or  otherwise' 
experienced  staff  to  meet  its  needs; 

(3)  Obtain  expert  assistance  to.  carry 
out  its  functions  or  provide  expert 
assistance  to  other  museums; 

(4)  Conserve  artifacts,  objects,  plants 
and  animals; 

(5)  Develop  and  carry  out  specialized 
programs  for  specific  segments  of  the 
public,  such  as  programs  for  urban 
neighborhoods,  rural  areas.  Indian 
reservations,  and  penal  and  other  State 
institutions; 

(6)  Develop  and  carry  out  educational 
programs,  including  cooperative 
education  projects  between  museums 

and  school  boards,  schools  or  other  . 

public  or  private  nonprofit  educational     Amended 


§  1 180.9    Ukeiy  size  of  grants  and 
allocation  of  funds  among  activities. 

(a)  In  view  of  limited  funds,  it  is 
anticipated  that  no  museum  will  receive 
more  than  SsaOOO  under  the  Act  for 
fiscal  year  1983  and  that  most  museums 
which  are  funded  will  receive  a  smaller 
amount.  For  future  fiscal  years,  a 
different  figure  may  be  specified  by 
notice  published  in  the  Federal  Register. 

(b]  The  Director,  subject  to  the  policy 
direction  of  the  Board,  determines  the 
percent  of  the  funds  available  under  the 
Act  for  grants  in  any  Hscal  year  which 
shall  be  reserved  for  5  1180.7  General 
Operating  Support  grants. 

S  1180.10    AHowrabto  costs. 

(a)  Determination  of  costs  allowable 
under  a  grant  is  made  in  accordance 
with  government-wide  cost  principles  in 
applicable  0MB  circulars.  (OMB 
circular  A-21  (educational  institutions) 
February  28, 1979,  published  in  44  FR 
12388  (March  6. 1979);  OMB  circular  A- 
87  (State  and  local  governments) 
January  15, 1981  published  in  46  FR  9548 
(January  28, 1981);  and  OMB  circular  A- 
122  (Nonprofit  organizations)  June  27. 
1980,  published  in  45  FR  46022  (July  8. 
4980)). 

(b)  No  costs  shall  be  allowed  for  the 
purchase  of  any  object  to  be  included  in 
the  collection  of  a  museum,  except 
library,  literary,  or  archival  material 
specifically  required  for  a  designated 
activity  under  a  grant  under  the  Act. 

§  1 1 80. 1 1    Basic  requirements  wtiicti  a 
museum  must  meet  to  l>e  considered  for 
funding. 

(a)  Application.  To  apply  for  a  grant  a 
museum  must  submit  the  designated 
application  form  containing  the 
information  requested  in  the  form. 
Failure  to  submit  the  information 
required  by  the  application  at  the  time 
of  filing  can  subject  an  applicant  to 
rejection  of  the  application  without 
consideration  on  its  merits. 

(b)  IRS  letter.  A  museum  applying  as 
a  private,  nonprofit  institution  must 
submit  a  copy  of  the  letter  from  the 
Internal  Revenue  Service  indicating  the 
applicant's  eligibility  for  nonprofit  status 
under  the  applicable  provision  of  the 
Internal  Revenue  Code  of  1954,  as 


mstitutions. 

(7)  Cooperate  with  other  museums  in 
developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locating 
collections  available  for  loan. 

(b)  By  notice  published  in  the  Federal 
Register  and  applicable  to  a  particular 
fiscal  year,  IMS  may  limit  the  types  of 
activities  to  be  funded  under  this 
section. 


^(c)  Ffnancial  statements. — (1)  Each 
apipliCant  museum  must  submit,  with  its 
application  at  the  time  of  filing,  its 
financial  statements  for  the  two  fiscal 
years  immediately  preceding  the  fiscal 
year  for  which  application  is  made  or,  if 
not  available,  for  the  second  and  third 
immediately  preceding  years.  Each 
financial  statement  must  include  a 
statement  of  financial  operations  and  if 
applicable,  a  balance  sheet.  Examples  of 


a  financial  statement  and  a  balance 
sheet  may  be  found  in  the  Museum 
Accounting  Guidelines  of  the 
Association  of  Science-Technology 
Centers  (1976)  or  in  the  Museum 
Accounting  Handbook  of  the  American 
Association  of  Museums  (1978). 

(2)  Every  applicant  which  has  ' 
previously  received  an  IMS  award  must 
submit  its  audited  financial  statement 
for  the  last  fiscal  year  immediately 
preceding  the  fiscal  year  in  which 
application  is  made  or  the  immediately 
preceding  fiscal  year,  prepared  by  an 
individual  or  organization  meeting  the 
qualifications  of  the  Comptroller 
General  of  the  United  States  for 
individuals  or  organizations  conducting 
Government  audits.  Reference  is  made 
to  GAO,  Standards  for  Audit  of 
Governmental  Organizations,  Programs 
and  Functions  (1981  revision).  The 
individual  or  organization  performing 
the  audit  must  certify  that  the  financial 
statement  of  the  museum  presents  fairly 
the  financial  position  and  the  results  of 
financial  operations  in  accordance  with 
generally  accepted  accounting 
principles,  or,  in  the  case  of  a  museum 
which  uses  cash  basis  accounting, 
presents  fairly  revenues  collected  and 
expenditures  made  in  accordance  with 
generally  accepted  auditing  standards. 

(3)  If  a  museum  is  part  of  an 
organization  such  as  a  university.  State 
or  municipality  and  does  not  receive 
audits  separate  from  those  of  the 
organization  of  which  it  is  a  part,  it  may 
submit  its  financial  statement  as  drawn 
from  and  containing  only  audited  figures 
of  the  organization  of  which  the  museum 
is  a  part.  This  financial  statement,  so 
prepared,  must  present  fairly  the 
financial  position  and  the  results  of 
financial  operations  of  the  museum,  and 
must  clearly  indicate  that  it  has  been  so 
prepared  and  the  Director  may,  upon 
written  request  filed  at  the  time  of  the 
application,  waive  the  requirement  of  a 
separate  audit  and  proceed  to  process 
the  application  on  its  merits.  Where  the 
organization  is  not  audited  on  an  armual 
basis,  the  financial  statement  may  be 
drawn  from  the  most  recent  audited 
figures  of  the  organization. 

(d)  Long-range  plans.  Each  applicant 
museum  must  include  long-range  plans 
for  program  and  financial  development. 

(e)  Maintenance  of  effort  Each 
museum -applicant  msut  be  able  to  show 
that  it  has  maintained  a  continuing  and 
successful  fiscal  effort  of  its  own  for  the 
provision  of  funds  for  museum  services. 
An  applicant  complies  with  this 
requirement  if  its  aggregate 
expenditures  for  museum  services 
(exclusive  of  Federal  assistance)  for  the 
grant  period  are  at  least  equal  to  those 
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expenditures  for  the  equivalent 
preceding  period.  Any  applicant  unable 
to  furnish  proof  of  the  successful 
discharge  of  this  requirement  may  be 
held  ineligible  to  apply  for  funding. 

(f)  Special  Project  grant;  schedule  of 
completion.  An  application  for  a  Special 
Project  grant  shall  establish  a  schedule 
for  completing  the  project.  An 
application  shall  describe  when,  during 
the  term  of  the  grant,  the  applicant  plans 
to  complete  each  objective  or  phase  of 
the  project 

§  1 1 80. 1 2    How  applications  are  Judged; 
priorities. 

(a)  To  select  grantees  and  determine 
the  amount  of  their  awards.  IMS  rates 
competitive  applications  under  the 
applicable  criteria  stated  in  §§  1180.13 
and  1180.14.  Normally,  these 
applications  are  fi.-st  evaluated  by 
readers,  panels  of  experts  or  both.  Final 
determinations  as  to  the  award  of  grants 
are  made  by  the  Director  after  review  by 
the  Board. 

(b)  In  the  case  of  Special  Project 
applications,  priority  is  given  to 
applications  for  (1)  projects  involving 
innovative  fund  raising  and  financial 
development  activities,  and  \2)  projects 
involving  innovative  cooperative 
endeavors  among  groups  of  museums. 

(c)  To  achieve  diversity  in  the 
distribution  of  assistance,  the  Institute 
may  consider  the  location,  size  and 
discipline  of  the  applicant  in  addition  to 
the  criteria  in  §§  1180.13  and  1180.14. 

§  1 :  80. 1 3    Criteria  for  evaluation  of 
applications  for  General  Operating  Support. 

The  follovdng  criteria  apply  to  the 
evaluation  of  all  applications  for 
General  Operating  Support.  In  applying 
these  criteria,  the  total  operation  of  the 
applicant  museum  is  assessed,  including 
the  museum's  operation  as  it  would  be  if 
the  General  Operating  Support  is 
granted.  This  assessment  is  based 
primarily  on  the  information  supplied  in 
the  museum's  application. 

(a)  Museum  services.  Are  the 
applicant's  museum  services  of  high 
quality?  IMS  considers  factors  such  as; 

(1)  The  quality  of  the  museum's 
educational  and  interpretive  services 
and  their  relevance  to  the  collections 
and  audience  including  the  special 
constituencies  which  the  museum 
serves; 

(2)  The  quality  of  the  museum's 
physical  facilities  and  the  manner  in 
which  space  is  allocated  to  various 
museum  activities;  and 

(3)  The  qualifications  of  the 
professional  staff  (both  full-time  and 
part-time;  paid  and  volunteer)  and  the 
quality  of  the  opportunities  for 
professional  staff  development  and  in- 


service  training  afforded  by  the 
museum. 

(b)  Collections  and  exhibits.  Are  the 
museum's  collections  suid  exhibits  of 
high  quality  and  significance?  IMS  takes 
into  account  such  factors  as: 

(1)  The  intrinsic  value  of  the 
collections  and  exhibits; 

(2)  The  significance  of  the  museum's 
collections  to  the  community;  and 

(3)  The  quality  of  the  care  and 
conservation  of  the  collections;  the 
quality  of  exhibit  designs. 

(c)  Accessibility.  How  accessible  to 
the  general  public  are  the  museum's 
services,  collections  and  exhibits?  IMS 
considers  such  factors  as; 

(1)  The  percentage  of  the  museum's 
collections  on  view  to  the  general  public 
on  a  regular  basis;  the  extent  of  the 
museum's  regular  program  for  outreach, 
loans,  and  other  means  of  exhibiting  its 
collections  to  the  public; 

(2)  The  armual  schedule  of  open  hours 
for  the  museum;  and 

(3)  The  appropriateness  of  this 
schedule  to  the  museum's  audience. 

(d)  Population  served.  To  what  extent 
does  the  museum  serve  a  general  public 
which  otherwise  would  have  limited 
access  to  the  type  of  museum  services 
which  it  provides  or  to  museum  services 
of  any  type?  To  what  extent  does  the 
public  seek  access  to  the  museum's 
services?  IMS  considers  such  factors  as: 

(1)  The  characteristics  of  the  audience 
and  the  community  which  the  museum 
serves; 

(2)  The  availability  of  other  museums 
(or  types  of  museums)  which  serve  this 
audience  and  this  community;  and 

(3)  The  museum's  aimual  attendance 
by  calendar  quarters. 

(e)  Financial  Management  What  is 
the  quality  of  the  financial  management 
of  the  museum?  In  how  many  of  the  last 
five  years  has  the  museum  showm  an 
excess  of  revenues  over  expenditures? 
IMS  considers  such  factors  as: 

(1)  The  financial  condition  of  the 
museum  as  reflected  in  its  financial 
statements; 

(2)  The  quality  of  the  museum's  plans 
for  remedjang  any  financial  weaknesses 
in  the  museimi's  operations;  and 

(3)  The  qualifications  of  the  museum 
staff  assigned  to  financial  management 
activities. 

(f)  Long-range  plans.  What  is  the 
quality  of  the  museum's  long-range 
plans  for  financial  and  program 
development?  What  are  the  museum's 
plans  for  the  expenditure  of  the  grant 
funds?  IMS  considers  such  factors  as: 

(1)  The  quality  of  the  museum's  long- 
range  plans;  how  the  museum  proposes 
to  implement  them;  how  practical  are 
the  steps  the  museum  plans  to  take  to 
implement  them? 


(2)  The  probability  that  the  General 
Operating  Support  grant  if  awarded, 
will  assist  the  museum  in  carrying  out 
its  long-range  plans; 

(3)  In  what  manner  will  this  grant  if 
awarded,  contribute  to  maintaining, 
increasing  or  improving  the  museum's 
services? 

(g)  Community  commitment.  How 
committed  to  the  museum  are  its  users 
and  supporters?  Does  the  museum  have 
a  substantial  base  of  non-Federal 
support?  Does  it  have  a  strong  volunteer 
program?  IMS  considers  such  factors  as: 

(1)  The  quality  and  extent  of  the 
financial  support  that  the  museum 
receives  from  the  private  sector  and 
other  non-Federal  sources  and  the 
extent  to  which  this  support  is  stable, 
broad-based  and  indicative  of 
confinuing  community  commitnxent; 

(2)  The  quahty  of  the  museum's 
volunteer  program  and  its  program  of  in- 
kind  contributions  and  their  importance 
to  the  museum's  annual  operations:  and 

(3)  The  commitment  of  its  users  to  the 
museum  as  evidenced  by  such  factors  as 
participation  in  membership  and  docent 
programs,  fund  raising  and  other 
supportive  activities. 

(h)  Non-Federal  support.  To  what 
extent  if  any,  will  the  General 
Operating  Support  requested  enable  the 
museum  to  increase  its  base  of  State, 
local  and  private  funding  in  the  year  for 
which  assistance  is  requested  and 
beyond? 

(i)  Past  use  of  IMS  funds  (when 
applicable).  Has  the  museum  used  its 
IMS  funds  effectively?  How  and  in  what 
amounts  and  in  what  manner  have  they 
been  used? 

§  1 180.14    Crfterta  for  evaluatton  of 
applications  for  Special  Projact  Support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  Special 
Project  support 

(a)  Plan  of  operation.  What  is  the 
quality  of  the  proposed  project?  In 
applying  this  criterion.  IMS  looks  for 
information  that  shows: 

(1)  High  quality  in  the  design  of  the 
project  and 

(2)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project. 

(b)  Quality  of  key  personnel.  What  is 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project?  In 
applying  this  criterion.  IMS  looks  for 
information  that  shows: 

(1)  The  qualifications  of  the  project 
director. 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  used  in  the  project; 
and 
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(3)  The  time  that  each  person  referred 
to  above  is  obligated  to  commit  to  the 
project. 

(c)  Budget  and  cost  effectiveness. 
Does  the.project  have  an  adequate 
budget  to  achieve  its  purpose?  In 
applying  this  criterion,  IMS  looks  for 
information  that  shows: 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Adequacy  of  resources.  Does  Th^ 
applicant  plan  to  devote  adequate 
resources  to  the  project? 

(e)  GeneraJ  benefit.  To  what  extent 
will  the  project,  if  successful,  be  of 
general  benefit  to  museums  or  address  a 
problem  which  is  general  to  a  number  of 
museums  but  has  not  been  adequately 
addressed? 

(f)  Unique  benefit.  To  what  extent  will 
the  project  provide  a  unique  benefit  to 
the  general  public? 

(g)  Model  or  exemplary  benefit.  To 
*vhat  extent  does  the  project  represent  a 
model  or  exemplary  approach  and 
solution  to  the  problem  addressed? 

(h)  Financial  benefit;  Private  support; 
cost  control.  Is  the  project  likely  to 
produce  innovative  methods  for  (1) 
increasing  museums'  base  of  private 
support  and/or  (2)  limiting  a  museum's 
cost  of  operation? 

(i)  Other  support.  Does  the  applicant 
lack  alternative  sources  of  support  for 
the  project? 

(j)  Dissemination.  Has  the  applicant 
made  satisfactory  provision  for 
disseminating  the  results  of  the  project 
to  other  museums  and  the  general  public 
through  the  media? 

§  1 180.15    Duration  of  grant 

Grants  under  the  Act-fTbrmally  permit 
the  grantee  to  use  the  funds  for  a  period 
of  up  to  12  months  from  the  start  of  the 
grant  period.  The  grantee  may  use  grant 
funds  during  the  period  specified  in  the 
grant  document  unless  the  grant  is 
suspended  or  terminated.  If  the  grantee 
needs  additional  time  to  complete  the 
grant,  the  grantee  may  apply  for  an 
extension  of  the  grant  period  without 
additional  fundg^The  Director  may 
approve  this  extension  at  his  or  her 
discretion. 

§  1 180.16    IMS  share  of  the  cost  of  a 
proposal. 

(a)  Section  206(c)  of  the  Museum 
Services  Act  provides  that  grants  under 
this  section  [Section  206]  for  any  fiscal 
year  may  not  exceed  50  per  centum  of 
the  cost  of  the  program  for  which  the 
grant  is  made,  except  that  no  more  than 
20  per  centum  of  the  funds  available 
under  this  section  for  any  fiscal  year 


may  be  available  for  grants  in  such 
fiscal  year  without  regard  to  such 
limitation.  In  applying  the  exception  in 
Section  206(c),  priority  will  be  given  to 
Special  Project  grants. 

(b)  Subject  to  §  1180.9(a),  IMS 
normally  does  not  make  grants  for  more 
than  10  percent  (or  $5,000  whichever  is 
greater),  of  a  museum's  most  recently 
completed  fiscal  year's  actual  operating 

,^  budget.  For  future  fiscal  years  a 
different  figure  may  be  specified  by 
notice  published  in  the  Federal  Register. 
An  operating  budget  may  be  increased 
by  an  amount  reflecting  the  reasonable 
and  conservative  value  of  volunteer 
services  contributed  in  the  most  recently 
completed  fiscal  year. 

(c)  For  a  particular  fiscal  year,  and  for 
one  or  more  programs,  the  Board  may 
determine  that  an  amount  equal  to  the 
amount  to  be  awarded  (or  a  percentage 
thereof)  to  an  applicant  under  the  Act 
must  consist  of  non-Federal  funds 
contributed  to  the  museum  in  excess  of 
the  non-Federal  funds  contributed  to  the 
museum  for  its  immediately  preceding 
fiscal  year. 

(d)  A  museum  shall  maintain  a 
restricted  account  for  funds  received 
under  the  Act. 

§1180.17    Reports.   — ^ 

In  its  final  report  a  grantee  shall 
briefly  detail  how  the  expenditure  of  the 
grant  funds  has  satisfied  the  proposed 
use  of  the  funds  as  stated  in  its  General 
Operating  Support  application  or  has 
accomplished  the  proposal  as  set  forth 
in  its  Special  Project  application  and  has 
served  the  purpose  of  the  Act  as 
reflected  in  the  applicable  evaluation 
criteria  in  §  1180.14. 

Subpart  B— General  Application, 
Selection  and  Award  Procedures 
Applications 

§  1 180.30    Publication  of  an  appifcation 
notice;  content  of  the  notice. 

Each  fiscal  year  the  Director  publishes 
application  notices  in  the  Federal 
Register  that  explain  what  kind  of 
assistance  is  available  that  fiscal  year 
under  the  Act. 

§  1180.31     Information  In  the  application 
notice. 

(a)  The  application  notice  usually 
includes: 

(1)  How  an  applicant  can  get  an 
application  packet  containing  detailed 
information  about  the  program  including 
an  application  form: 

(2)  Where  an  applicant  must  send  its 
application; 

(3)  The  amount  of  funds  available  for 
grants; 


(4)  The  approximate  number  of  grants 
the  Institute  expects  to  make  under  the 
program: 

(5)  The  expected  cap  on  grantfs)  that 
may  be  applied  for: 

(6)  Any  priorities  established  by  the 
Institute  for  that  year; 

(7)  A  reference  to  the  applicable 
regulations.  > 

(b)  [Reserved] 

§  1 180.32    Deadline  date  for  applications. 

(a)  The  application  notice  sets 
deadline  date  for  applications  to  be 
postmarked  or  hand  delivered  to  the 
Institute.  The  applicant  shall: 

(1)  Mail  the  application  to  the  address 
specified  in  the  application  notice  on  or 
before  the  deadline  date;  or 

(2)  Hand  deliver  the  application  to  the 
address  specified  in, the  application 
notice  by  4:30  p.m.  (Washington,  D.C. 
time)  on  deadline  date. 

(b)  An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  date 
cancelled  by  the  U.S.  Postal  Service. 

§1180.33    Applicants  must  meet 
procedural  rules. 

The  Director  is  authorized  to  make  a 
grant  only  to  an  eligible  applicant  that 
submits  a  complete  application, 
including  attachments,  on  ogbefore  the 
deadline.  ^ 

§  1 180.34    Number  of  copies. 

Each  applicant  shall  submit  an 
original  and  four  copies  of  its 
application  to  the  Institute. 

§  11 80.35    Special  Project  grant;  group 
applications. 

(a)  Eligible  museums  may  apply  as  a 
group  for  a  Special  Project  grant. 

(b)  If  a  group  of  museums  appUes  for  a 
Special  Project  grant,  the  members  of 
the  group  shall  either: 

(1)  Designate  one  member  of  the  group 
to  apply  for  the  grant;  or 

(2)  Establish  a  separate,  eligible  legal 
entity,  consisting  solely  of  the  museum 
group,  to  apply  for  the  grant. 


(c)  The  members  of  the  group,  or 
entity,  shall  enter  into  an  agreement 

Ihat: 

(1)  Details  the  activities  that  each 
member  of  the  group  plans  to  perform; 
and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  made  by 
the  applicant  in  the  application. 

(d)  The  applicant  shall  submit  the 
agreement  together  with  its  application. 

(e)  If  the  Director  makes  a  grant  to  a 
group  of  eligible  museums,  the  applicant 
for  the  group  is  the  grantee  and  is  legally 
responsible  for: 

(1)  The  use  of  all  grant  funds;  and 

(2)  Ensuring  that  the  project  is  carried 
out  by  the  group  in  accordance  with 
apphcable  Federal  laws,  regulations, 
and  requirements. 

(f)  Each  member  of  the  group  is  legally 
responsible  for 

(1)  Carrying  out  the  activities  it  agrees 
to  perform;  and 

(2)  Using  the  funds  it  receives  under 
the  agreement  in  accordance  with 
applicable  Federal  laws,  regulations, 
and  requirements. 

Selection  and  Award  Procedures 

§  1 180.36    Rejection  of  an  application. 

(a)  The  Director  rejects  an  application 

(1)  TMapplicant  is  not  eligible; 

(2)  Tbe'applicant  fails  to  comply  with 
procedural  rules  that  govern  the 
submission  of  the  application; 

(3)  The  application  does  not  contain 
the  information  required; 

(4)  The  apphcation  cannot  be  funded 
under  the  authorizing  statute  or 
implementing  regulations. 

(b)  If  the  Director  rejects  an 
application  under  this  section,  the 
Director  informs  the  applicant  and 
explains  why  the  application  was 
rejected. 

§  1 180.37    Rejection  for  technical 
deficiency-appeal;  reconsideration;  waiver. 

(a)  An  applicant  whose  application  is 
rejected  because  of  technical  deficiency 
may  appeal  such  rejection  in  writing  to 
the  Director  within  10  days  of  postmark 
of  notice  of  rejection. 

(b)  If  an  application  was  rejected 
because  material  did  not  accompany  the 
application,  the  Director  shall 
reconsider  the  application  upon  receipt 
of  material  in  a  timely  manner. 

(c)  As  has  always  been  the  practice  of 
IMS,  the  Director  waives  the 
requirement  in  these  regulations  of 
certain  records  undei  circumstances 
which  would  require  such  waivers 
where  the  regulations  specifically 
provide  for  waiver.  (See  §  1180.51(b) 
(Pub.  L.  97-394)) 


§  1 180.38    How  grants  are  processed. 

(a)(1)  The  Director  may  use  one  or 
more  groups  of  experts  or  readers  to 
evaluate  eligible  applications. 

(2)  Each  group  consists  of  three  or 
more  qualified  persons." 

(3)  In  each  group  there  must  be  at 
least  one  person  who  is  not  an  employee 
of  the  Federal  Government 

(4)  A  person  may  not  serve  as  a 
member  of  a  group  of  experts  or  readers 
if  the  person  is  an  employee  of  the 
Institute  who  is  regularly  involved  in 
grants  processing;  however,  the  Director 
may  sign  a  waiver  for  such  person  and 
that  person  may  serve  as  a  member  of  a 
group  of  experts  or  readers. 

(b)  When  the  director  uses  a  group  of 
experts  or  readers,  the  group  of  experts 
or  readers  uses  the  applicable 
evaluation  criteria  set  forth  in  the 
Regulations  to  evaluate  each 
application. 

(c)  After  the  groups  of  experts  or 
readers  have  evaluated  the  applications, 
a  rank  ordering  of  the  apphcation  is 
prepared.  The  rank  ordering  of  the 
eligible  applications  is  based  solely  on 
the  evaluations  of  the  applications  by 
the  groups  of  experts. 

(d)  Subject  to  §  1180.12,  the  Director, 
in  consultation  with  the  Board,  then 
determines  the  order  in  which 
apphcations  will  be  selected.  The 
Director  makes  these  determinations  on 
the  basis  of  the  evaluation  criteria  and 
any  priorities  or  other  program 
requirements  that  have  been  published 
in  the  Federal  Register.  The  Director 
may  consider  the  following  in  making 
these  determinations: 

(1)  The  application. 

(2)  The  raiik  ordering  of  the 
applications. 

(3)  Any  other  information  relevant  to 
apphcable  criteria,  priorities,  or  any 
other  applicable  information  or 
requirements.  (Cross  reference.  See 

§  1180.12) 

§  1 180.39    Applications  not  selected  for 
funding. 

If  an  application  is  not  selected  for 
funding,  the  Director  informs  the 
applicant. 

§  1 180.40    How  the  Institute  makes  a 
Special  Project  grant 

The  Director  follows  the  procedures  in 
§§  1180.41-1180.42  to  set  the  amount  and 
determine  the  conditions  of  a  Special 
Project  grant. 

!  1 180.41     The  cost  analysis;  basis  for 
Special  Project  grant  amount 

(a)  Before  the  Director  sets  the 
amount  of  a  Special  Project  grant,  a  cost 
analysis  of  the  project  is  made  which 
involves  an  examination  of: 


(1)  The  cost  data  in  the  detailed 
budget  for  the  project; 

(2)  Specific  elements  of  costs;  and 

(3)  The  necessity,  reasonableness,  and 
allowability  under  applicable  statutes 
and  regulations.  ^ 

(b)  [Reserved] 

§  1 180.42    The  notification  of  grant  award. 

(a)  The  Director  furnishes  a 
notification  of  grant  award  to  the 
grantee. 

(b)  TTie  notification  of  grant  award 
sets  the  amount  of  the  grant  and  gives 
other  information  about  the  grant. 

§  1 1 80.43    Effect  of  the  grant 

The  grant  obligates  both  the  Federal 
Government  and  the  grantee  to  all  of  the 
requirements,  regulations  and  statutes 
that  apply  to  the  grant 

Subpart  C— General  Conditions  Which 
Must  Be  Met  by  a  Grantee 

Nondiscrimination 

I  1180.44     Federal  statutes  and  regulations 
on  noTKllscnmlnation. 

Each  grantee  shall  comply  with  the 
following  statutes: 


SU)|BCi 


DiscnmmatKir  on  th» 
basis  ol  raca,  color  or 
natjonal  ongin 

Oiscmrwiation  or  ttw 
bass  ol  asK 

Discnrmnation  on  (ha 
basis  o(  ttancfecap 


SMula 


basa  of  aga 


TiDa  VI  a«  tha  CMI  Rights  Act  ol 

1904  (42  use  20000  •wDugh 

2000«>-4) 
nne  IX  o)  me  Educaton  Amefx) 

inanis     of     1972     (20    U.&C 

1661-1683). 
SecnoT)  504  ol  ma  Rehabilitation 

Act   0(    1973    (29   use     794) 
Tha  Aga  Oacnmnakon  Act  (42 

use  6101)  «f9a« 


§  1 180.45    Use  of  consultants  In  Special 
Projects. 

(a)  Subject  to  Federal  statutes  and 
regulations,  a  Special  Project  grantee 
shall  adhere  to  its  general  policies  and 
practices  when  it  hires,  uses,  and  pays  a 
consultant  as  part  of  the  Special  Project 
staff. 

(b)  The  grantee  may  not  use  its  granK 
to  pay  a  consultant  unless: 

(1)  There  is  a  need  in  the  project  for 
the  services  of  that  consultant;  and 

(2)  The  grantee  cannot  meet  that  need 
through  using  an  employee  rather  than  a 
consultant. 

Evaluation 

§  1 180.46    Evaluation  by  tfic  grantee. 

A  grantee  shall  evaluate  at  least  semi- 
annually; 

(a)  The  grantee'i  progress  in  achieving 
the  objectives  set  forth  in  its  approved 
application:  and 

(b)  The  contribution  of  the  grant 
toward  meeting  the  purposes  of  the  Act. 
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§  1180.47     Federal  evaluation- 
cooperation  by  a  grantee. 

A  grantee  shall  cooperate  in  any 
evaluation  by  the  Director  of  the 
particular  grant  program  in  which 
grantee  has  participated. 

Publications  and  Copyrights 

§  1180.48    General  conditions  on 
publications. 

(d)  Content  of  materials.  Subject  to 
any  specific  requirements  that  apply  to 
its  Special  Project  grant,  a  Special 
Project  grantee  may  decide  the  format 
and  content  of  Special  Project  materials 
that  it  publishes  or  arranges  to  have 
published. 

(b)  Required  Statement.  The  grantee 
shall  ensure  that  any  publication  that 
contains  Special  Project  materials  also 
contains  the  following  statement: 

The  contents  of  this  {insert  type  of 
publication,  e.g.,  book,  report,  film)  were 
developed  in  whole  or  in  part  under  a  grant 
from  the  Institute  of  Museum  Services. 
However,  the  contents  do  not  necessarily 
'represent  the  policy  of  the  Institute,  and 
endorsement  by  the  Federal  Government 
should  not  be  assumed. 

§  1180.49    Copyright  policy  tor  grantees. 

A  grantee  may  copyright  Special 
Project  materials  in  accordance  with 
government-wide  policy  applicable  to 
copyright  of  publications  developed 
under  Federal  grants. 

5  1 180.50    Definition  of  "Special  Project 
materials." 

As  used  in  §§  1180.48-1180.49. 
"Special  Project  materials"  means  a 
copy-rightable  work  developed  in  whole 
or  in  part  with  funds  from  a  Special 
Project  grant  from  the  Institute. 

General  Administrative  Responsibilities 

§  1 180.51     Compliance  witti  statutes, 
regulations,  and  its  approved  grant 
application. 

(a)  A  grantee  shall  comply  with 
applicable  statutes,  regulations,  and  the 
approved  grant  application,  and  shall 
use  Federal  funds  in  accordance 
therewith. 

(b)  No  official,  agent,  or  employee  of 
the  Institute  may  waive  any  regulation 
unless  the  regulation  specifically 
provides  for  waiver. 

(c)  No  act  or  failure  to  act  by  an 
official,  agent,  or  employee  of  the 
Institute  can  affect  the  authority  of  the 
Director  to  enforce  regulations. 

(d)  In  any  circumstance  for  which 
waiver  is  provided,  the  determination  of 
the  Director  shall  be  final. 


§  1 180.52    The  grantee  administers  or 
supervises  the  grant. 

A  grantee  shall  directly  administer  or 
supervise  the  administration  of  the  grant 
and  be  answerable  therefor. 

r  - 

§1180.53    Fiscal  control  and  fund 
accounting  procedures. 

A  grantee  shall  exert  fiscal  control 
and  employ  fund  accounting  procedures 
that  ensure  proper  disbursement  of  and 
accounting  for  Federal  funds  in 
accordance  with  0MB  circulars  A-102 
and  A-110. 

§  1 180.54    Obligation  of  funds  during  the 
grant  period. 

A  grantee  may  use  grant  funds  for 
obligations  it  makes  only  during  the 
grant  period. 

§  1 180.55    Prohibition  of  sut>grants. 

(a)  A  grantee  may  not  make  a 
subgrant. 

(b)  A  grantee  may  contract  for 
/Supplies,  equipment,  and  services 

subject  to  §  1180.45(a). 

Records 

§  1 180.56    Records  related  to  grant  funds. 

A  grantee  shall,  in  accordance  with 
OMB  circular  A-102  and  A-110.  keep 
records  that  show  accurately  and  in  full: 

(a)  The  amount  of  funds  awarded 
under  the  grant; 

(b)  The  exact  uses  of  the  funds; 

(c)  The  total  amount  expended  under 
the  grant;  s 

(d)  The  amount  expended  under  the 
grant  during  the  grant  period  provided 
from  non-Federal  sources;  and 

(e)  Other  records  necessary  to 
facilitate  an  effective  audit. 

§^  1 180.57    Records  related  to  compliance. 

A  grantee  shall,  in  accordance  with 
OMB  circulars  A-102  and  A-110,  keep 
accurate  and  full  records  to  show  its 
compliance  with  specific  requirements 
set  forth  in  the  regulations  and 
published  notices,  or  contained  in  the 
grant  award  documents. 

§  1 180.58    Records  related  to  Special 
Project  performance. 

(a)  A  Special  Project  grantee  shall 
keep  records  revealing  progress  and 
results  under  the  grant. 

(b)  The  grantee  shall  use  the  records 
under  paragraph  (a)  of  this  section  to: 

(1)  Determine  progress  in 
accomplishing  Special  Project 
objectives;  and 

(2)  Revise  those  objectives,  if 
necessary,  and  authorized  under  the 
grant. 


§1180.59    Applicability. 

(a)  Subparts  B  and  C  (§§1180.30- 
1180.58)  apply  to  General  Operating 
Support  and  Special  Project  assistance, 
except  as  otherwise  provided  in  these 
regulations. 

(b)  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  Parts  75-78)  do  not  apply  to  the 
Institute  of  Museum  Services. 

Appendix — Summary  of  Comments, 
Responses,  and  Revisions 

Subpart  A — General  Operating  Support 
and  Special  Project  Support 

/.  Section  1180.5— Eligibility  and  Burden 
of  Proof 

A.  Comments  on  Sections  1180.5(f) 
and  1180.5(g).  A  great  many  comments 
were  received  with  respect  to  §  1180.5 
(Eligibility  and  burden  of  proof).  The 
vast  majority  of  these  comments 
concerned  two  paragraphs  in  the 
proposed  section: 

— Section  1180.5(f)  relating  to  a 
limitation  on  funding  under  the  Act  to 
three  years  in  a  quinquennium  (five- 
year  period). 

— Section  1180.5(g)  relating  to  a 
limitation  on  funding  for  recipients  of 
assistance  under  a  Challenge  Grant 
program. 

Comments  on  these  two  paragraphs 
are  taken  up  below.  Other  comments  on 
§  1180.5  are  taken  up  in  subsequent 
paragraphs  of  this  appendix. 

(1)  Section  1180.5(f) — Comments. 
Section  1180.5(f)  of  the  proposed 
regulations  states:  "Beginning  with  fiscal 
year  1983,  a  museum  is  ineligible  to 
receive  funding  for  more  than  three 
years  in  any  succeeding  quinquennium." 

As  stated  in  the  preamble  to  the 
proposed  regulations,  it  was  the  purpose 
of  this  provision  to  address  concerns 
that  the  maximum  number  of  museums 
share  in  limited  resources  and  to  avoid 
the  possibility  that  museums  receiving 
funds  under  the  Act  will  become 
dependent  on  Federal  support. 

At  the  outset  it  should  be  stressed 
that,  by  the  words  of  the  regulation,  this 
provision  applies  to  the  five-year  period 
beginning  with  fiscal  year  1983.  Thus  it 
is  apparent  that  a  museum  which 
received  more  than  three  grants  during 
the  period  1978-1982  would  not  be 
disqualified  in  FY  1983. 

The  majority  of  the  museums  which 
commented  on  §  1180.5(f)  objected  to  it. 
However,  a  number  of  comments, 
primarily  from  small  museums, 
expressed  support. 

A  number  of  the  commenters 
objecting  to  §  1180.5(f)  recognized  its 
objective — to  prevent  dependence  on 


IMS  funding  and  give  other  museums  a 
better  chance  for  first-time  approval. 
However,  these  commenters  suggested 
the  provision  might  be  inconsistent  with 
the  principle  that  IMS  funding  should  be 
based  on  program  quality  rather  than 
prior  grant  history.  These  commenters 
believed  that  the  provision  would 
reduce  the  emphasis  on  qualitative 
evaluative  measures  (criteria)  inherent 
in  prior  IMS  policies.  If  a  museum's 
program  and  services  merit  continued 
support  (as  evidenced  by  its 
application),  these  commenters  urged, 
then  the  museum  should  receive  an  IMS 
grant.  Still  other  museums  objected  to 
what  they  regarded  as  the  abritrary 
nature  of  the  provision. 

Certain  comments  embodied  the  view 
that  the  quinquennium  provision  was 
cont^ry  to  the  intent  of  the  Act,  viewing 
that  intent  as  designed  to  provide 
operating  support  on  an  annual  basis  to 
museums  found  worthy  in  the  annual 
competifive  process.  In  this  connection, 
one  commentor  observed  that  IMS 
support  was  helpful  to  a  museum  in 
attracting  private  and  other  non-Federal 
support  and  that  eliminating  two  out  of 
the  five  years  of  funding  would  reduce 
this  effect.  Other  commenters  urged 
that,  if  maximizing  the  number  of 
participating  museums  was  the  object, 
the  maximum  amount  for  which  an 
award  is  normally  granted  shauld  be 
reduced  and  more  grants  made. 

A  comment  received  from  a  national  » 
museum  organization  states  as  follows: 

The  proposed  rule  against  receiving  funds 
for  more  than  three  out  of  five  years  is 
explained  in  the  introductory  section  to  the 
new  regulations  as  a  response  to 
"congressional  and  other  concerns  that  the 
maximum  number  of  museums  share  in 
limited  resources:  and  to  avoid  the  possibility 
that  museums  receiving  funds  under  the  Act 
will  become  dependent  on  Federal  support." 

Congressional  concern  about  distributing 
IMS  funds  to  a  larger  number  of  museums 
was  expressed  in  the  Senate  Appropriations 
Committee  report  of  July  23. 1981.  concerning 
the  fiscal  year  1982  IMS  funding.  Language 
was  included  to  limit  support  to  one  year. 
However,  as  a  result  of  subsequent 
discussions,  the  House  and  Senate  members 
specifically  agreed  to  drop  that  language  from 
the  final  appropriations  bill,  and  the 
Conference  Report  of  November  5, 1981, 
stated:  "The  Institute  may.  .  .  accept  and 
fund  applications  from  museums  which  have 
previously  accepted  IMS  support," 

The  question  of  disallowing  grants  to 
institutions  that  have  previously  received 
awards  has  arisen  atioth  the  arts  and 
humanities  endowmenTsT&Rd^n  both  cases, 
national  council  and  agency  poTt««y  is  that 
awards  should  go  to  the  applicants  with  the 
best  proposals,  regardless  of  the  number  of 
times  they  have  successfully  competed  in  the 
past.  (The  writer)  agrees  with  the 
endowments  that  eligibility  should  not  be 
restricted  in  this  way. 


Through  fiscal  year  1983,  the  number  of 
museums  that  have  received  an  IMS  grant  for 
five  consecutive  years  is  fewer  than  40,  less 
than  one  percent  of  the  museum  community. 
Only  100  museums  have  received  support  for 
four  out  of  five  years.  This  demonstrates  the 
highly  competitive  nature  of  the  IMS  review 
process.  It  also  demonstrates  the  unlikely 
occurrence  of  a  museum  becoming  dependent 
on  IMS  support.  As  long  as  museums 
continue  to  apply  each  year  for  support,  the 
Institute  maintains  a  rigorous  review  system, 
and  the  National  Museum  Services  Board 
restricts  IMS  support  to  a  reasonable 
percentage  of  a  museum's  budget,  the  risk  of 
dependence  seems  minimal  and  the 
exclusion  of  130  museums  from  the 
application  process  after  three  grants  in  a 
three-  or  four-year  period  seems  extremely 
inequitable. 

On  the  other  hand,  a  number  of 
museums  supported  the  provision  in 
§  1180.5(f)  on  the  ground  that  it  would 
open  up  the  possibility  of  support  for 
more  museums,  particularly  museums 
which  had  not  previously  or  frequently 
participated  in  IMS  support. 

A  number  of  small  local  and  regional 
art'and  history  museums  believe  that; 

...  it  would  be  an  effective  policy  for  two 
reasons:  First,  four  or  five  years  is  a 
responsible  amount  of  time  for  a  smaller 
institution  to  develop  a  particular  project  or 
reassess  an  ongoing  program,  and  so  a  prior 
awareness  of  a  limit  to  the  funding  period 
would  encourage  an  active  search  for  stable 
sources  of  local  support,  a  process  that  would 
thereby  increase  the  institution's  involvement 
in  the  community.  And  second,  a  system  of 
"on"  and  "off  funding  could  perhaps  enable 
the  IMS  to  reach  more  museums  as  the  funds 
freed  during  the  gap  in  one  museum's  funding 
cycle  could  be  given  to  another. 

In  short,  we  are  advocating  spreading  the 
wealth  around  to  the  benefit  of  the  entire 
museum  community. 

One  commenter  representing  a 
science  musieum  with  a  budgetof  under 
$500,000  indicated  it  was  "totally  in 
support  of  the  proposed  change."  and 
observed  thatmuseums  in  this  category 
were  not  eligible,  realistically  speaking, 
for  NEH  or  NEA  grants  and  that,  as  a 
practical  matter,  IMS  was  the  only 
source  of  Federal  financial  support.  This 
comment  went  on  to  point  out  that  IMS 
support  is  very  important  to  small 
science  museums.  However,  this 
commenter  pointed  out.  the  museum  had 
received  IMS  support  only  once, 
although  it  had  supplied  the  IMS  every 
year,  one  of  the  situations  the  new 
regulafions  are  designed  to  alleviate. 

This  commenter  expressed  the  view 
that  an  undue  proportions  of  IMS  grants 
go  to  the  largest  institutions  and  to  a 
select  group  of  other  museums. 
Accordingly,  the  commenter  urged,  the 
proposed  changes  reflected  in  §  1180.5(f) 
would  greatly  aid  in  distributing  the 
available  funds  to  a  larger  number  of 


truly  needy  and  worthy  institutions.  The 
commenter  therefore  stated:     ■ 

I  sincerely  hope  that  the  proposed  changes 
will  be  adopted  and  they  will  correct  the 
inequities  of  the  granting  system  as  they  now 
exist.  In  my  opinion,  these  changes  are  long 
overdue.  The  intent  was  never  to  provide  an 
annual  subsidy  for  any  museum. 

A  comment  from  a  historical  museum 
in  a  small  community  expressed  the. 
hope  that  §  1180.5  would  be  enacted. 

Another  small  museum  observed  in 
the  same  vein: 

I  believe  the  new  proposed  regulations 
provide  better  opportunities  for  small 
museums,  particularly  ones  which  have  never 
applied  for  IMS  assistance,  to  get  their  fair 
share  of  the  pie.  By  limiting  successive  grants 
to  the  same  institution  to  no  more  than  3 
within  a  five  year  period,  you  are  freeing  up 
funds  for  small  or  "first  time"  institutions  to 
be  favorably  considered  for  grant  assistance. 
You  are  also  making  it  clear  that  no 
institution,  no  matter  how  well  run  and 
financially  sound,  should  depend  on 
continuous  government  assistance.  I  believe 
this  measure  will  minimize  the  tendency 
among  some  of  the  larger  museums  to  "get 
richer"  while  the  small  museums  "gel  poorer" 
because  they  ijjust  compete  year  after  year 
with  repeat  grantees.  (Emphasis  added) 

One  commenter  critized  the 
regulations  because  they  would  permit  a 
museum  to  receive  three  grants  in  five 
years  of  up  to  $50,000.  while  some 
museums  receive  nothing.  Implicit  in  this 
comment  is  the  suggestion  that  the 
Board  should  have  gone  further  in 
restricting  the  number  of  grants  in  a 
five-year  period. 

(2)  Section  1180.5(g)— Comments. 
Section  1180.5(g)  of  the  proposed 
regulations  provides: 

A  museum  is  ineligible  to  apply  for  or 
receive  funds  available  under  the  Act  (for 
General  Ojjerating  Support  or  Special  Project 
support)  if  it  has  received,  or  has  been 
awarded  a  grant  under  which  it  will  receive, 
from  any  other  agency  of  the  United  States. 
Challenge  Grant  funds  in  the  same  Fiscal 
Year  (in  which  funds  would  be  received 
under  a  grant  from  IMS).  For  the  purposes  of 
the  preceding  sentence  "Challenge  Grant 
funds"  means  funds  paid  under  any  grant 
awarded  by  any  agency  pursuant  to  a 
program  such  as  the  Challenge  Grant 
programs  authorized  by  sections  5(1)  and  7(h) 
of  the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended.  (20 
U.S.C.  954(1)  and  956(h). 

As  stated  in  the  preamble  of  the 
proposed  regulations,  the  prupose  of  this 
provision  was  as  follows: 

The  proposed  regulations  would  add  new 
provisions  in  (§  1180.5(5H7))  which  are 
designed  to  address  congressional  and  other 
concerns  that  the  maximum  number  of 
museums  share  in  limited  resources:  to  avoid 
the  possibility  that  museums  receiving  funds 
under  the  Act  will  become  dependent  on 
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other  Federal  support;  and  to  achieve 
coordination  with  activities  of  other  Fedei;al 
funding  agencies,  an  objective  set  forth  in  the 
Museum  Services  Act.  These  provisions 
would  render  a  museum  ineligible  to  apply 
for  both  General  Op«raling  and  Special 
Project  support  in  a  single  year  would  limit 
the  eligibility  of  a  museum  for  assistance 
under  the  Act  to  only  three  years  in  any    ■ 
succeeding  five-year  period  (quinquennium): 
and  would  preclude  a  museum  from  applying 
for  or  receiving  IMS  assistance  if  it  has 
ret  eived  or  will  receive  a  Challenge  Grant 
from  another  Federal  agency  in  the  same 
fiscal  year. 

It  should  be  noted  at  the  outset,  that 
this  provision  does  not  prevent  a 
museum  from  applying  to  IMS  for  GOS 
if  it  has  not  received  or  has  not  been 
awarded  a  grant  under  which  it  will 
receive  a  Challenge  Grant  for  the  same 
fiscal  year. 

IMS  received  many  comments  on  this 
provision.  The  majority  of -the 
commenters  opposed  this  provision.  A 
number  of  commenters  supported  the 
provision  on  the  ground  that  it  might 
assist  small  museums. 

B.  Responses  to  Comments  on,  and 
Considerations  Underlying,  Sections 
1180.5(f)  and  1180.5(g) 

(i)  Background.  Sections  204  and  206 
of  the  Museum  Services  Act  vest  the 
Board  with  the  responsibility  for  policy 
direction  with  respect  to  the  making  of 
IMS  grants.  Section  204(g)  of  the 
Museum  Services  Act.  directs  the  Board 
to  take  steps  to  assure  that  the  policies 
and  purposes  of  the  Institute  are 
coordinated  with  other  activities  of  the 
Federal  Government  including  agencies 
furnishing  support  to  museums.  The 
relationship  between  General  Operating 
•Support  furnished  by  IMS  and  Challenge 
Grant  support  furnished  by  NEA  and 
NEH  appears  to  the  Board  to  be  one 
subject  which  falls  within  the  purview 
of  these  mandates.  In  addition, 
individual  committees  of  the  Congress 
have  in  the  p4alencouraged  the  Institute 
to  at  least  consider  mecharttsms  thai— _-^ 
would  allow  the  maximum  number  of 
museums  to  share  in  limited  resources. 
As  stated  in  the  Senate  committee 
report  on  the  Fiscal  Year  1982 
appropriation  actJor  the  Institute: 

Approximately  one-fiflh  of  IMS  grants  have 
been  awarded  to  museums  which  have 
previously  received  IMS  support.  In  order  to 
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assist  the  maximum  number  of  museums 
within  limited  resourt:es,  the  Committee 
supports  a  policy  of  limiting  support  to  a  one 
year  period. 

Although  these  observations  have  not 
taken  the  form  of  legislation  or  formal 
directives  in  conference  committee 
reports,  their  existence,  taken  together 
with  other  factors,  has  strongly 
suggested  to  the  Board  the  need  to 
consider  possible  methods  for 
maximizing  the  reach  of  limited  IMS 
resources,  particularly  because  the 
concentration  of  grant  awards  may  be 
even  more  pronounced  than  is  generally 
recognized. 

Under  these  circumstances,  the  Board 
proposed  the  eligibility  requirements  In 
§§  1180.5(f)  and  1180.5[g)  as  a  means  of 
facilitaufig  the  participation  of  a  larger 
number  of  quality  museums  in  IMS  grant 
funding  and.  at  the  same  time,  reaching 
museums  with  programs  of  particular 
value  and  merit  which  would  not 
otherwise  be  reached  in  view  of  limited 
resources.  For  the  reasons  stated  below, 
the  Board  believes  that  the  instant 
regulatory  sections  (f)  and  (g)  represent 
a  good  faith  effort  to  address  these 
problems. 

(ii)  Budget  Constraints.  The  Board 
recognizes  that  the  Institute,  along  with 
all  other  governmental  agencies  and 
segments  of  society,  faces  the  prospect 
of  budget  constraints  necessitated  by 
economic  realities.  The  Board  is 
therefore  obliged  to  consider  the  best 
use  of  limited  IMS  funds  available  in 
light  of  realistic  budget  levels  taking  into 
account  the  reality  of  budget  deficits 
and  the  needs  to  maximize  the  use  of 
IMS  resources,  at  whatever  level,  for  the 
benefit  of  quality  museums  generally 
throughout  the  Nation.  As  one 
commenter  observed. .  .  ."it  is 
important  that  IMS  support  is  available 
to  a  maximum  number  of  institutions. 
The  mechanism  of  limiting  applications 
from  one  institution  to  three  of  any  five 
^on&ecutive  years  will  be  effective." 

[in]  Participation  in  Grant  Awards. 
Information  available  to  the  Board 
indicates  that  significant  categories  of 
museums  are  not  sharing 
proportionately  in  the  IMS  General 
Operating  Support  program. 

Accordingly,  the  Board  is  concerned 
that  the  regulations  under  which  the 
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Institution  has  been  operating  since  the 
inception  of  the  program  were  not 
achieving,  and  may  well  have  been 
preventing,  an  equitable  distribution  of 
assistance.  For  example,  science 
museums  represented  (in  1978-79)  44 
percent  of  the  annual  attendance  at  the 
Nation's  museums  *  but  as  late  as  Fiscal 
Yearl982  they  were  still  receiving  only 
4  percent  of  the  GOS  grant  awards 
which  were  made  by  IMS.  See  IMS 
Press  Release,  dated  September  10. 1982. 
Zoos  received  5%  of  the  grants.  Science 
museums,  natural  history  museums,  and 
zoos,  among  others,  have  no  access  or 
extremely  limited  access  to  Challenge 
Grants'? 

(iv)  Accessibility  to  IMS  Funds  by 
First-Time  Grantees.  The  Board  is 
concerned  that  the  IMS  program  may  be 
becoming  inaccessible  to  many  quality 
museums — particularly  small 
museums — which  have  not  been 
previously  funded.  Approximately  108 
museums  received  assistance  in  four  out 
of  the  five  years  that  the  Institute  has 
awarded  grants  and  40  museums 
received  assistance  in  all  five  years.  In 
Fiscal  Year  1982,  372  of  the  439  grantees, 
or  85  percent,  were  museums  which  had 
received  a  grant  in  a  prior  fiscal  year. 
Only  67,  or  about  15  percent,  were 
museums  which  were  funded  for  the 
first  time.  In  addition,  IMS  believes  that 
a  preponderance  of  museum  applicants 
offer-museum  services  which  would 
merit  funding,  and  a  substantial  number 
of  museums  has  either  never  received  a 
grant  or  received  only  one  grant  during 
the  five-year  period. 

As  the  following  chart  makes  clear, 
with  each  succeeding  grant  cycle  a 
disturbing  and  sharply  decreasing 
percentage  of  awards  has  been  made  to 
new  IMS  grantees,  that  is,  grantees  that 
have  not  previously  been  funded.  In  the 
absence  of  regulatory  change,  IMS 
grants  will  become  virtually  closed  to 
new  or  first-time  grantees  and  all  but  a 
statistically  insignificant  percentage  of 
IMS  grant  funds  wdll  flow  to  a  closed 
elite  class  of  repeat  grantees.  This 
result,  the  closing  off  to  new  or  first-time 
grantees  of  access  to  IMS  grant  funds, 
the  Board  has  determined  to  avoid. 


Hppua!  attendance  and  current  operating  expenses 
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These  considerations,  among  others, 
prompted  the  Board  to  promulgate  new 
regulations  to  address  these  very  serious 
problems,  specifically  §§  1180.5(f)  and 
1180.5(g). 

In  sum,  the  Board  believes  that  IMS 
must  serve  those  museums  which 
represent  the  highest  standard  of 
excellence  as  measured  by  the 
published  criteria.  To  this  end,  the    . 
proposed  regulations,  as  well  as  prior 
regulations,  have  emphasized  quality  as 
the  governing  criterion  in  selection  of 
grantees  (see  §  1180.13).  At  the  same 
time,  the  Board  feels  that  it  has  a  clear 
obligation  to  reach  out  to  museums 
which  have  excellent  programs,  but 
because  of  limitation  of  size  and 
resources,  may  not  score  quite  so  well  in 
the  highly  competitive  peer  review 
process.  The  purpose  of  the  Museum 
Services  Act  is  to  serve  "all  types  of 
museums,"  "museums  of  every  kind." — 
the  spectrum  of  museums.  Cong.  Rec.  H 
3386  (Daily  Ed.,  April  26. 1976  (Rep. 
Brademas);  H.R.  Rept.  No.  94-1024,  94th 
Cong.  2nd  Sess.  10  (1976)).  Evidence  that 
only  a  limited  number  of  first-time 
grantees  is  being  reached,  with  sparse 
representation  among  certain  types  of 
museums,  convinces  the  Board  that  this 
mandate  is  not  being  met. 

(v)  Significance  of  Increasing  the 
"Cap".  The  Board  in  the  proposed 
regulations  raised  the  maximum  grant  to 
$50,000,  a  step  which  a  number  of 
commenters  approved.  Without  the 
changes  recommended  in  §§  1180.5(f) 
and  1180.5(g),  however,  this  increase, 
taken  with  even  a  significant  increase  in 


funding,  would  tend  to  produce  fewer 
grants,  thus  accentuating  the  tendency 
to  reach  fewer  new  grantees  and  fewer 
small  museums,  and  would  also 
aggravate  the  inequities  of  past  rigidity 
in  the  mix  of  museums. 

However,  the  operation  of  the 
quinquennium  rule  in  concert  with  the 
Challenge  Grant  rule  will  produce  the 
opposite  result,  to  wit.  the  awarding  of  a 
larger  number  of  grants  to  small  and 
medium-size  museums  and  a  different 
mix  of  museums  together  with  a  greater 
number  of  new  grantees. 

For  these  reasons,  the  Board 
continues  to  believe  that  §  1180.5(f). 
taken  with  the  increase  in  the  cap, 
represents  a  reasonable  approach.  A 
museum  which  receives  only  one  grant 
in  the  next  quinquennium  will  tend  to  be 
better  served  than  under  the  prior 
regulations,  up  through  fiscal  year  1982, 
because  it  would  receive  up  to  $50,000 
where  previously  it  could  have  received 
only  up  to  $35,000.  Similarly,  a  grantee 
which  receives  only  three  grants  during 
the  succeeding  five-year  period  could 
receive  up  fo  $150,000  under  the  new 
regulations  compared  to  $153,000  total 
for  five  grants  in  the  prior  five-year 
period,  provided  they  have  received  the 
maximum  grant  every  year.  Without  the 
quinquennium  rule  and  the  Challenge 
Grant  rule,  the  grant  award  process 
would  become  even  more  exclusive,  a 
fortiori  preclusive  and  restrictive  to 
first-time  grantees. 

In  short,  the  grantee  which  is  funded 
once  or  twice  in  a  five-year  period — 
frequently  a  small  museum — would  fare 
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better  under  §  1180.5(f)  while  the 
position  of  grantees  funded  more 
frequently  would  be  improved  or 
preserved.  Similarly.  §  1180.5(g)  would 
tend  to  open  up  greater  opportunities  for 
IMS  funding  for  grantees  which  have 
little  or  no  access  to  Challenge  Grant 
funds  (zoos,  planetariums.  aquariums, 
arboreta,  science  and  technology 
centers,  local  historical  societies  and 
small  history  museums,  natural  history 
museums,  children's  museums,  historic 
houses,  etc.). 

C.  Further  Additional  Comments  on 
Section  1180.5(g)  only.  Museums  which 
opposed  S  1180.5(g]  did  so  by  advancing 
four  different  viewpoints  which  can  be 
grouped  as  follows: 

(1)  Challenge  Grants  and  GOS 
grants — Overlap.  Museums  which 
commented  on  §  1180.5(g)  maintained 
that  an  NEA  or  NEH  Challenge  Grant 
and  an  IMS  General  Operating  Support 
grant  are  not  duplicatory,  but  rather 
address  different  facets  of  a  museum's 
operation.  Commenters  observed  that  a 
Challenge  Grant  and  a  GOS  grant  serve 
different  purposes;  Challenge  Grants 
can  aid  a  museum  to  increase 
endowment  funding,  gamer  new  sources 
of  private  support  for  long-range  capital 
planning  and  enhancement,  carry  out 
special  long-range  projefcts  and  the  like, 
while  a  GOS  grant  supports  current 
activities.  One  commenter  indicated  that 
its  Challenge  Grant  had  been  used  to 
create  a  development  program  and  to 
establish  a  basis  for  an  endowment  fund 
and  subsequent  large  increases  in 
private  funding. 
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Most  commenters  which  had  current 
Challenge  Grants  indicated  that  these 
grants  were  not  being  used  for  general 
operating  support.  Under  these 
circumstances,  commenters  Ui-ged  that 
the  receipt  of  a  Challenge  and  a  GOS 
grant  by  the  same  museum  was  not  an 
uncoordinated  use  of  federal  funds  and 
the  receipt  of  one  should  not  affect 
receipt  of  the  other. 

A  national  museum  organization 
stated: 

In  the  case  of  the  challenge  grant 
restriction,  that  if  does  not  agree  with  the 
assumption  made  in  the  proposed  change  that 
IMS'  (sic)  general  operating  support  grants  in 
any  way  duplicate  the  endowments' 
challenge  grants. 

The  comment  continued: 

.  .  .  the  Arts  Endowment  does  not  allow 
challenge  funds  to  be  used  for  general 
operating  expenses.  The  Humanities 
Endowment  supports  certain  general 
operating  expenses  as  a  small  element  of 
some  chillenge  grants,  but  only  as  they  relate 
to  the  specific  purposes  of  the  challenge 
grant. 

The  prohibition  against  receiving 
simultaneous  support  from  more  than  one 
federal  agency  for  distinctly  different  (sic) 
activities  is  without  precedent  in  the  federal 
government.  The  Institute's  proposed 
regulation  does  not  represent  an 
improvement  in  the  current  structure  of 
federal  support;  instead,  it  constitutes  an 
arbitrary  exclusion  of  a  small  but  critical 
portion  of  the  museum  community  from  an 
important  source  of  support.  If  the  proposed 
rule  is  adopted,  approximately  250  museums 
will  be  excluded  from  competing  for  IMS 
funds  in  the  next  one  to  three  years.  These 
institutions  represent  some  of  the  most 
outstanding  museums  in  the  country  with 
respect  to  the  quality  of  their  operations  and 
service  to  the  public 

(2)  Challenge  Grants— Need  for  GOS. 
Many  commenters  urged  that  a  museum 
which  has  a  Challenge  Grant  must 
devote  all  the  resources  it  can  to 
meeting  the  matching  requirements  of 
the  grant.  While  this  is  happening,  it 
was  suggested,  the  receipt  of  a  GOS 
grant  from  IMS  is  needed  to  help  it  meet 
operating  requirements  during  this 
period. 

(3)  Challenge  Grants— Quality 
Museums.  Many  commenters  urged  that 
§  n80.5(g)  would  have  the  effect  of 
unfairly  discriminating  against  or 
shutting  out  museums  which  have  the 
highest  quality  programs  and  above- 
average  management  and  of  constituting 
a  departure  from'he  merit  system  of  " 
review.  Such  museums,  it  was  urged,  are 
most  likely  to  be  successful  in  obtaining 
both  Challenge  Grants  and  GOS  grants 
and  are  therefore  the  institutions  most 
Jikely  to  be  adversely  affected  by  the 
proposed  §  1180.5(g).  Commenters  urged 
that  funding  decisions  should  be  made 


solely  on  the  basis  of  merit  and  without 
regard  to  receipt  of  assistance  under 
other  programs.  Some  commenters 
believed  that  the  effect  of  the  rule  would 
be  to  serve  museums  which  are    . 
relatively  less  qualified  for  assistance. 

(4)  Multiple  Federal  Funding  Sources. 
Commenters  suggested  that  a  precedent 
.  would  be  set  for  closing  off  one  funding 
source  on  the  basis  of  receipt  of  funds 
from  others.  Museums  regarded  this  as 
an  unfortunate  step,and  one  which 
'  would  work  to  the  detriment  of  serving 
those  museums  with  the  best  programs. 

D.  Further  Additional  Responses  on 
Section  1180.5(g)  only. 

(i)  Challenge  Grants  and  GOS 
Grants — Overlap.  As  indicated  above, 
many  commenters  urged  that  there  was 
no  overlap  between  an  NEA  or  NEH 
Challenge'Grant  and  an  IMS  General 
Operating  Support  grant. 

On  the  other  hand,  information 
contained  in  some  of  the  comm.ents,  and 
from  the  Chairman  of  the  National 
Endowment  for  the  Humanities, 
indicates  that  Challenge  Grants  may  be 
used  directly  or  indirectly  to  defray 
operating  expenses.  One  comment 
stated  that  the  Humanities  Endowment 
supports  certain  general  operating  ■ 
expenses  as  an  element  of  some 
Challenge  Grants,  as  they  relate  to  the 
specific  purposes  of  the  Challenge 
Grant.  A  letter  from  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
describes  the  factual  situation  with 
respect  to  general  operating  support  and 
Challenge  Grants  in  general: 

Interestingly,  perhaps  ironically,  the  only 
Endowment  grant  program  which  does  not 
(sic)  include  indirect  cost  reimbursement  is 
the  Challenge  Grants  Program.  The  reason  is 
that  these  awards  provide  general 
institutional  support  and  are  designed  to 
stimulate  long-term  capital  development  and 
fund-raising.  Recipients  u»e  Challenge  funds 
for  such  needs  as  renovation,  conservation, 
acquisitions,  and  endowments.  Because 
Challenge  Grants  develop  capital  resources, 
funds  may  indeed  defray  along-fhe-line-costs 
generally  regarded  as  operating  expenses. 
For  example,  an  institution  which  in  its 
entirety  works  within  the  humanities  may 
receive  a  Challenge  Grant  to  establish  a 
general  operating  endowment  Annuities  or 
interest  generated  by  that  endowment  would 
support  operating  expenditures.  In  another 
instance,  an  institution  doing  work  in  areas  in 
addition  to  the  humanities  may  develop  a 
program  endowment  which  provides  income 
to  support  staff  positions,  continued 
maintenance,  directorial  salaries,  and  other 
general  institutional  costs.  Of  course,  for  any 
Challenge  Grant  recipient,  the  growth  of 
flexible  capital  may  also  allow  that 
institution  to  release  previously  restricted 
funds  for  the  support  of  general  operations. 
My  understanding  is  that  this  t>T)e  of  indirect 
support  for  operating  expenses  would  pertain 
to  any  kind  of  institutional  grant — for 


example,  the  Challenge  Grants  awarded  by 
the  Arts  Endowment  as  well  as  ours. 

.  .  .  both  NEH  project  and  Challenge 
grants  can  and  do  support  operating 
expenses,    .  .  .  (Emphasis  added)  ' 

In  short,  as  the  letter  indicates. 
Challenge  Grants  can  be  awarded 
specifically  for  the  provision  of  general 
operating  support,  e.g.  "renovation, 
conservation."  A  Challenge  Grant  may 
provide  "indirect  support  for  operating 
expenses."  In  addition.  Challenge 
Grants  may  be  awarded  to  establish 
general  operating  endowments. 

Moreover,  where  an  endowment  fund 
has  been  established  with  the  partial 
assistance  of  a  Challenge  Grant, 
museums  may  and  do  use  the  income 
from  that  fund  for  general  operating 
support  A  museum  which  receives  a 
Challenge  Grant  of  $150,000  and 
matches  it  with  $450,000  to  establish  an 
endowment  fund  can  (at  8%  interest)     * 
draw  operating  support  of 
approximately  $50,000  per  year  (exactly 
the  maximum  amount  of  money  an 
applicant  can  receive  in  any  one  year 
under  a  GOS  grant  from  IMS). 

It  is  clear,  under  all  of  the  foregoing 
circumstances,  that  the  two  programs 
are  not  unrelated.  On  the  contrary,  in 
both  instances  Federal  funds  provide 
general  operating  support,  the  difference 
being  that  the  operating  support  from 
the  Endowment  will  extend  into 
perpetuity,  while  operating  support  is 
limited  to  only  one  year  from  IMS. 

More  importantly,  both  GOS  and 
Challenge  Grants  have  the  effect  of 
stimulating  increased  private  support  for 
recipient  museums.  Although  GOS 
grants  (unlike  Challenge  Grants)  are  not 
normally  made  for  the  express  purpose 
of  enhancing  a  museum's  access  to 
sources  of  non-federal  support  and  no 
overt  matching  requirements  have  been 
imposed  for  this  purpose,  IMS  has 
received  many  comments,  including 
comments  on  the  instant  proposed 
regulations,  §  1180.5(g).  indicating  that 
an  important,  if  not  the  most  important, 
benefit  of  a  GOS  grant  for  the  recipient 
is  its  effect  as  evidence  of  the  worth  of 
the  museum's  program;  it  is  said  that 
this  factor  is  of  great  value  in  enabling 
the  recipient  museum  to  obtain 
additional  private  and  other  non-federal 
support. 

As  one  commenter  stated: 

IMS  grants  have  inspired  other  individuals 
and  foundations  to  provide  increased  funding 
because  we  have  used  the  IMS  grant  as  a 
basic  stamp  of  national  approval  to  potential 
donors. 

Another  stated: 

Assistance  of  this  type  not  only  helps  the 
museums  directly,  but  also  indicates  to 


individuals,  foundations,  and  corporations 
that  Washington  recognises  our  great  need, 
and  inspires  these  others  to  give.  too. 

The  contribution  of  a  Challenge  Grant 
to  increasing  private  support  is  more 
dramatic,  but  the  effect  of  an  IMS  GOS 
grant  can  be  identical  and  should  not  be 
discounted.  It  is  not  only  incumbent 
upon  the  Board  to  provide  for  equity  in 
the  distribution  of  Federal  funds,  but  it 
makes  sense  for  the  Board  to  try  to 
reach  museums  which  are  not  eligible 
for  Challenge  Grants  or  have  limited 
access  to  them  and  which  have 
flreviously  received  very  limited  support 
from  IMS  (or  none  at  all)  in  order  to 
expand  (to  new  recipients,  to  a  broader 
range  of  recipients,  and  to  a  different 
mix  of  recipients)  this  crucial  leverage 
effect  of  IMS  grants  in  engendering 
private  support.  To  put  it  another  way, 
to  encourage  the  flow  of  private  support 
funds,  IMS  believes  that  if  is  a  better  use 
of  the  taxpayers  funds  to  award  a  GOS 
grant  to  an  otherwise  Federally 
unfunded  museum  than  to  a  museum 
which  currently  receives  Challenge 
Grant  funds.  Furthermore,  the  Board 
believes  that  it  has  an  undeniable 
responsibility  to  fund  the  largest 
practicable  number  and  variety  of 
museums  nationwide,  rather  than 
duplicating  the  funding  of  another 
Federal  agency,  or  continually 
supporting  the  some  museums  year  in 
and  year  out,  when  the  source  of  funds 
is  not  only  necessarily  finite  but  drawn 
from  a  nationwide  tax  base  and  should 
in  equity  be  distributed  broadly.  The 
Board  is  convinced  that  there  are  many 
new  and  different  museums  which  could 
be  reached  without  in  any  way 
impairing  either  the  quahty  of  IMS 
recipient  museums  or  rewarding 
"mediocrity." 

And  this  is  achievable  without 
"punishing"  (sic.  comment  letters) 
museums  which  have  traditionally  been 
funded  year  in  and  year  out.  This  is  so 
because  these  latter  museums  will  still 
be  enabled  under  the  regulations  to 
receive  approximately  the  same  level  of 
funding  as  in  the  previous  quinquennium 
under  the  old  regulations  while  at  the 
same  time  making  way  for  new  and 
different  museums  to  share  in  the 
taxpayers  dollars. 

A  fortiori,  the  Challenge  Grant 
preclusion  would  not  significantly 
impair  or  disqualify  any  museum  from 
IMS  funding  for  more  than  3  years  in  a 
5-year  period,  maximum,  and  all  could 
be  eligible  for  IMS  funding  for  the  total  3 
years  under  the  succeeding 
quinquennium  if  they  make  their  match 
with  diligence  and  dispatch. 

As  stated  by  a  commenter  in  support 
of  §  1180.5(g): 


I  believe  the  same  rationale  holds  for  the 
restriction  on  receiving  IMS  and  other  federal 
grant  assistance  in  the  form  of  challenge 
grants  in  the  same  fiscal  year. 

There  are  many  small  and  medium  sized 
museums  which  have  been  seriously  affected 
by  the  recent  drops  in  attendance,  rising 
costs  and  diminishing  public  funds.  These 
institutions  really  need  the  boost  that  an  IMS 
grant  offers,  even  if  allowed  for  [only]  one 
year  in  five.  The  grant  can  enable  these 
museums  to  adjust  and  polish  their 
administrative,  financial  and  collection- 
related  programs  and  to  work  on  long-range 
planning.  While  larger  and  well-endowed 
institutions  can  always  find  a  good  use  for 
IMS  grant  funds,  they  are  not  as  severely  hurt 
without  those  funds  and  their  programs  are 
affected  negligibly.  A  grant  to  a  small 
institution  can  mean  the  difference  between 
continuing  quality  programs  or  eliminating 
them;  a  large  institution  can  usually  pick  up 
the  slack  from  other  sources.  I  speak  from 
first  hand  experience. 

I  hope  that  the  proposed  regulations,  if 
enacted,  will  provide  more  opixirtunity  for 
the  smaller  institutions,  particularly  those  in 
geographic  areas  where  they  are  competing 
.  with  large  and  leading  institutions,  to  receive 
funding  from  IMS  so  they  might  continue  to 
serve  their  publics. 

(ii)  Challenge  Grants— Need  for  GOS. 
The  National  Museum  Services  Board 
recognizes  that  a  museum  with  a 
Challenge  Grant  may  find  a  General 
Operating  Support  grant  very  useful  in 
carrying  out  regular  operations  while  the 
institution  is  striving  to  meet  Challenge 
Grant  requirements.  However,  where 
budget  constraints  prevent  other 
museums  with  worthwhile  programs 
from  being  reached,  it  is  questionable 
whether  IMS  funds  should  be  used  to 
complement  another  Federal  (Challenge 
Grant)  program,  where  the  effect  is  to 
preclude  funding  for  other  quality 
institutions  with  no  practicable  source 
of  Federal  assistance. 

(iii)  Other  Considerations.  Since  its 
inception,  IMS  regulations  have  stressed 
institutional  quality  as  the  major  factor 
in  funding  determinations.  This  basic 
thrust  remains  unimpaired  under  the 
funding  criteria  in  the  proposed 
regulations.  See  §  1180.13.  A  strong, 
highly  competitive  institution  can 
continue  over  the  next  five-year  period 
to  receive  $150,000  in  the  aggregate 
under  the  proposed  regulations,  hardly  a 
denial  of  participation  or  a 
"punishment",  as  some  commenters 
suggest.  (Indeed,  a  museum  which 
succeeded  every  year  of  the  last  five 
years  and  received  the  maximum 
amount  would  only  have  received 
$153,000  under  past  regulations.) 

At  the  same  time,  museums  which 
have  not  previously  participated  may  be 
reached  thus  maximizing  the  potential 
benefits  of  the  IMS  use  of  taxpayers' 
dollars  to  new  museums  and  stimulating 


a  broader  mix  of  museum  categories  and 
disciplines.  The  Board  does  not  believe 
that  quality  is  so  confined  in  the 
museum  field  that  reaching  a  limited 
number  of  new  participants  in  the  next 
five  years  will  compromise  quality  or 
succor  the  unworthy.  Such  a  notion  is 
inconsistent  with  the  confidence  which 
the  Board  reposes  in  the  broad  spectrum 
of  eligible  institutions  in  the  Nation. 

Finally,  the  Board  does  not  agree  that 
(§  1180.5(g))  runs  counter  to  the 
objective  of  encouraging  private  support 
for  museums.  The  purpose  and  effect  of 
both  Sections  1180.5(f)  and  1180.5(g).  is 
to  direct  IMS  funds  to  more  museums 
while  providing  for  continued  support 
for  traditional  grantees  at  previous 
levels.  In  this  way.  the  IMS  funds  can  be 
maximized  in  their  potential  for 
leveraging  private  support  and  serve  to 
provide  that  leverage  for  a  greater 
number  of  museums  and  a  larger  spread 
of  museum  disciplines  and  sizes.  When 
the  stamp  of  approval  is  available  3 
years  in  a  quinquermium.  and  a  museimi 
receives  that  stamp  through  an  IMS 
grant,  as  of  old,  the  museum  is  in  the 
same  position  as  before  to  go  out  in  that 
raiment  and  seek  support 

E  Statutory  Issues— Sections  1180.5(f) 
and  1180.5(g).  Questions  were  raised  in 
the  comments  as  to  whether  proposed 
§  §  1180.5(f)  and  1180.5(g)  were 
consistent  with  the  mandate  in  the 
Museum  Services  Act.  The  Board 
believes  that  they  are. 

The  Act  vests  the  Board  with  broad 
authority  to  provide  policy  direction 
regarding  the  making  of  grants. 
Museums  Services  Act  sections  204(f) 
and  206(a).  Grants  are  made  "subject  to 
the  policy  direction  of  the  Board."  Ibid. 
Since  the  inception  of  the  program,  this 
fimction  has  been  exercised  through  the 
development  of  regulations  setting  forth 
policies  regarding  eligibility  criteria,  and 
conditions  relating  the  award  of  grants. 
The  Board  has  consid^ed  and  approved 
the  development  of  all  the  Institute's 
regulations  and  their  issuance  after  full 
public  participation. 

Neither  the  language  in  the  Act  nor 
any  emanations  arising  therefrom,  nor 
the  legislative  history  assures  a 
particular  group  of  grantees  either 
continuous  government  assistance  or 
guaranteed  annual  support.  On  the 
contrary,  the  legislative  history  of  the 
Act  indicates  that  it  was  a  concern  of 
the  Congress  that  "all  types  of 
museums"  share  in  the  program.  Cong. 
Rec.  H  3388  (Daily  Ed.,  April  26, 1976 
(Rftp.  Brademas):  HJl.  Rept  No.  94-1024. 
94th  Cong.  2nd  Sess.  10  (1976)).  In  light 
of  this  history,  taken  with  its  broad 
authority  to  set  policy,  as  hereinbefore 
stated,  it  is  both  a  proper  concern  of  and 
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a  required  function  of  the  Board  to 
reevaluate  a  policy  that  appears  to  have 
the  consequence  of.  or  produce  the 
result,  that  only  15  percent  of  the 
grantees  funded  in  Fiscal  Year  1982.  for 
example,  were  first-time  grantees.  This 
concern  was  properly  reflected  in  the 
modified  policies  in  the  instant 
regulation. 

Finally,  the  Board  recognizes,  as  did 
the  Congress  when  it  enacted  the 
Museum  Services  Act,  that  the  Board 
has  the  mandated  duty  to  consider  and 
develop  policies,  including  policies 
regarding  eligibility  to  determine  how 
finite  funds  are  to  be  distributed  among 
a  large  pool  of  competing  applicants.  To 
carry  out  this  task  by  regulation  is  not 
only  clearly  within  the  mandate  of  the 
Board,  but  it  is  incumbent  upon  it.  It  is 
charged  with  this  obligation.  In  Morton 
V.  Ruiz.  415  U.S.  199.  230-31  (1974)  the 
Supreme  Court  determined  that  if  there 
are  only  enough  funds  appropriated  to 
provide  meaningfully  for  less  than  the 
entire  class  of  eligible  beneficiaries,  it 
would  be  incumbent  upon  the  agency  to 
develop  an  eligibility  standard  to  deal 
with  this  problem,  and  the  standard,  if 
rational  and  proper,  might  leave  some  of 
the  class  otherwise  encompassed  by  the 
appropriation  without  benefits;  this, 
however,  must  be  accomplished  through 
resort  to  the  rulemaking  process  under 
the  Administrative  Procedure  Act. 

F.  Summary — Sections  1180.5(f)  and 
I180.5(gf.  The  perspective  of  a  member 
of  the  National  Museum  Services  Board 
when  first  established  was  shared  with 
,  the  Board  during  its  March  18  meeting. 
These  views  are  set  forth  below  as  a 
summary  of  the  Board's  conclusions 
regarding  §  §  1180.5(f)  and  n80.5(g).     ,. 

Nor  do  we  really  accept  the  point  of  view 
(haf  it  has  always  been  the  Intention  that  IMS 
would  always  give  support  to  every  museum 
that  was  found  worthy  in  every  successive 
year.  Having  been  very  heavily  involved  in   i 
the  very  early  stages  of  trjing  to  formulate  a 
,  policy  for  (MS  I  can  tell  those  of  you  who 
rpay  not  hiive  been  involved  in  those  stages 
very  clearly     .  .  that  there  was  no  such 
presumption  whatsoever  at  the  founding  of 
IMS.  The  presumption  at  the  founding  of  IMS 
was  that  the  aim  stated  in  the  statute  would 
tie  carried  out.  And  those  aims  were 
t)dsically  to  assist  museums  in  th^r  basic 
jiijssion  and  to  enhance  their  programs  in 
education  and  conservation  basically.  The 
exact  ways  in  which  that  was  to  be  done 
were  left  entirely  in  the  hands  of  the  Board, 
as  they  had  to  be  left  in  the  hands  of  the 
Board.  And  the  Board  during  its  first  few 
meetings  evolved  a  philosophy  of  making 
grdnts  for  General  Operating  Support  as  the 
most  effective  way  to  assist  museums  on  a 
continuing.basis.  We  feel  that  by  calling  for 
pauses  in  this  funding  we  are  spreading  it  out    •' 
in  a  way  that  will  assure  more  equitability. 
will  allow  more  first-time  awardees  to  appear 
in  .  .  .  each  cycle,  and  will  assist  museums  in 


precisely  the  same  way  and  in  precisely  the 
same  degree  financially  that  they  have 
always  been  assisted. 

With  respect  to  the  Challenge  Grants  the 
argument  is  more  complex.  In  my  opinion,  if 
anything,  even  more  compelling.  Congress 
has  always  taken  the  point  of  view  that  we. 
that  IMS.  and  all  other  institutions  involved 
in  funding  museums  ought  to  avoid 
duplication  .  .  .  Every  single  [Congressional] 
hearing  we  have  had  during  the  past  five 
years  has  been  filled  with  questions  of  the 
extent  to  which  we  were  duplicating  the 
efforts  of  other  agencies.  In  a  time  of  fiscal 
constraint  we  have  tried  to  avoid  giving 
duplicate  funding  to  the  same  agencies. 

A  great  deal  has  been  made  of  the  rather 
admittedly  controversial  point  about  whether 
Chiillenge  Grants  usually  do  support 
museums  for  their  operating  functions.  The 
fact  of  the  matter  is  that  Challenge  Grants 
often,  perhaps  usually  do,  help  support 
museums  for  their  operating  functions.  The 
basic  philosophy  implied  in  most  successful 
Chall^ge  Grants  applications  is  that  the 
museums  by  obtaining  substantial  financial 
help  can  go  out  on  their  own  and  seek  further 
help  in  the  community  and  that  in  some  way 
guarantee  their  own  future  by  doing  that. 
This  could  be.  for  example,  some  Challenge 
Grants  have  been  to  build  buildings  which 
secure  the  financial  position  of  the  museum, 
solidify  its  conservation  of  its  collections, 
enhance  its  educational  program.  Other 
Challenge  Grants  h^e  been  to  stimulate  the 
museum  to  raise  endowment.  Now,  anyone 
who  can't  see  the  relationship  between  a 
museum  raising  $600,000  worth  of  endowment 
by  means  of  a  Challenge  Grant  and  the  same 
museum  getting  $35,000  a  year  in  General 
Operating  Support  from  IMS  in  my  opinion  is 
not  looking  at  the  situation  squarely  .  .  . 

But  leaving  aside  the  question  of  whether 
Challenge  Grants  really  do  provide 
operational  support,  there  is  a  fiscal  overlap 
for  the  institution  that  receives  the  Challenge 
Grant — if  you  receive  very  large  sums  of 
mone.v  from  a  Challenge  Grant  during  any 
given  year,  you  are  going  to  be  a  lot  better  off 
than  if  you  didn't  receive  those  very  large 
sums  of  money  from  a  Challenge  Grant  and 
the  amount  of  money  you  might  receive  from 
IMS  during  the  same  year  is  going  to  be 
proportionately  much  less  important  to  you 
than  it  would  be  if  you  did  not  receive  a 
Challenge  Grant.  Therefore,  it  is  perfectly 
logical  for  IMS  simply  to  opt  out  of  those 
years  in  which  institutions  are  getting 
substantial  funding  from  Challenge  Grants. 

Finally,  there  is  the  point .  .  .  which  we 
have  often  discussed  in  one  form  or  another 
on  the  National  Museum  Services  Board,  and 
which  is  quite  compelling,  and  that  is  simply 
the  inequality  of  Challenge  Grants.  The 
Endowments  have  made  sporadic  efforts  to  ' 
scatter  Challenge  Grants  around  to 
institutions  that  might  be  regarded  as  less 
thai^  central  to  their  basic  purposes,  but  in 
general  in  a  time  of  constraint  in  which  we 
are  now  .  .  .  particularly  the  National 
Endowment  for  the  Arts  has  pulled  back  the 
spread  of  Challenge  Grants  through  the 
whole  community  of  museums  and  the  fact  of 
the  matter  is,  as  anyone  can  see  in  the  record, 
that  something  in  excess  of  85  percent, 
conservatively,  of  all  Challenge  Grants  have 


gone  to  art  museums,  historical  centers,  or 
universities  with  humanities  programs  .  .  . 
Medium-size  and  smaller-sized  museums, 
children's  museums,  state  and  local  history 
museums,  zoos,  botanical  gardens, 
arboretums  and  others  simply  have  not  had 
access  to  Challenge  Grants — they  are  not 
likely  to  get  access  to  Challenge  Grants. 
By  eliminating  IMS  General  Operating 
Support  funding  to  those  museums  which  are  ' 
receiving  Challenge  Grants  during  that  given 
year,  we  are  Indeed  doing  something  that  we 
might  well  have  done  a  long  time  ago  in 
making  some  general  operating  support 
available  to  museums  which  are  not  fortunate 
enough  to  be  in  the  narrow  categories  that 
the  endowments  serve  and,  therefore,  are 
really  serving  on  a  more  equitable  basis  the 
entire  American  museum  community. 

For  the  reason  stated  above,  and  all  of 
them,  proposed  §§  1180.5(f)  and 
1180.5(g)  are  retained  in  the  final 
regulations, 

G.  Comments  and  Responses  on  Other 
Provisions  of  Sections  1180.5(b)  and 
lia0.5(e). 

(1)  Section  1180.5(b).  Section  1180.5(b) 
of  the  proposed  regulations  provides 
that  no  museum  is  eligible  to  apply  for    . 
funding  under  the  Act  unless  it  has 
provided  museum  services,  including 
exhibiting  objects  to  the  general  public 
on  a  regular  basis,  for  at  least  two  years 
prior  to  application.  A  number  of 
commenters  expressed  concern  that  the 
provision  would  rule  out  established 
museums  which  had  provided  museum 
services  for  many  years  but  which  had 
ceased  exhibiting  objects  to  the  public 
for  a  two-year  period  prior  to 
application  or  had  not  exhibited  objects 
to  the  public  for  a  two-year  period  prior 
to  application  because  of  the  need  to 
renovate  or  expand  existing  facilities  or 
move  into  new  facilities.  A  number  of 
museums  indicated  that  such  an 
interpretation  would  preclude  them  from 
participating  in  the  program. 

The  intent  of  §  1180.5(b).  which 
clarifies  and  maki^s  certain  an 
analogous  but  murky  provision, 
uncertain  in  its  effect,  in  the  previously 
published  regulations,  is  to  preclude 
from  Federal  funis  applicant  museums 
which  have  been  operating  for  less  than 
two  years  and  thus  have  an  unproven 
and  inadequate  basis  of  fiscal 
experience  on  which  funding  decisions 
can  responsibly  and  reasonably  be 
made.  The  provision  was  not  intended 
to  adversely  affect  museums  which  have 
a  history  of  continued  operation  for 
more  than  two  years,  temporarily 
interrupted  in  order  to  renovate  or 
expand  facilities  or  by  natural  disaster, 
for  example. 

(2)  Section  1180.5(e).  A  number  of 
commenters  objected  to  the  provision  of 
§  1180.5{e]  which  provides:  "a  museum 


is  ineligible  to  apply  for  or  receive 
funding  in  any  year  for  both  Special 
Project  and  General  Operating  Support. " 

Commenters  believed  that  a  museum 
should  be  eligible  to  apply  for  both  if  its 
aggregate  grants  did  not  exceed  the 
anticipated  ceiling  ($50,000). 

The  provision  is  designed  to  enabl^ 
the  maximum  number  of  museums  to 
participate  in  the  IMS  program,  that  is, 
to  maximize  the  number  of  grants  to 
different  museums.  If  is  believed  that 
benefits  accrue  to  a  museum  from  an 
IMS  grant  whether  General  Operating 
Support  or  Special  Project  Support  and 
that  the  limitation  will  serve  to 
maximize. the  efficient  use  of.  and 
broaden  the  benefit  of.  IMS  resources. 
No  change  has  been  made. 

//.  Comments  and  Responses  on  Other 
Sections  of  the  Regulations 

A.  Comments  on  Section  1180.3.  One 
commenler  observed  that  the  definition 
of  a  "museum"  in  §  1180.3  was  "quite 
appropriate." 

(1)  Section  n80.3(a)(3)(i)— Comment 
and  Response.  This  section  provides 
that  an  institution  which  exhibits  to  the 
general  public  for  at  least  120  days  a 
year  shall  be  deemed  to  meet  the 
"regular  basis  '  exhibition  requirement 
of  the  statute  and  regulations. 

One  commenter  regarded  the 
requirement  that  a  museum  be  open  for 
at  least  120  days  (4  months),  which 
interprets  the  statutory  requirement  that 
an  institution  exhibit  objects  on  "a 
regular  basis",  as  overly  restrictive  for 
seasonable  museums.  The  commenter 
observed  that  some  seasons  may  be  so 
short  that  the  number  of  days  is 
prohibitive.  If  a  number  must  be 
established,  then  a  separate  case  should 
be  made  for  this  special  class  of 
museums.  Another  commenter  thought 
that  the  revised  §  1180.3  was  a  definite 
improvement  and  that  "regular  basis" 
should  be  defined  explicitly. 

Given  limited  funds  and  the  need  to 
provide  administrative  guidance,  the 
Board  believes  that  the  minimum  120- 
day  standard  constitutes  a  reasonable 
threshold  which  is  designed  to  both 
encompass  and  provide  for  eligibility  for 
most  seasonal  museums.  It  was  not 
clear  in  the  past,  either  (o  museums  in 
this  category  that  IMS  funding  was 
available  to  them,  or  to  the  Board  that 
they  should  be  eligible.  No  change  has 
been  made. 

(2)  Section  1180.3(d)— Comment  and 
Response.  A  question  was  raised  as  to 
the  intent  of  §  1180.3(d).  Section 
1180.3(d)  is  not  a  new  provision  but 
merely  carries  forward  a  provision  that 
has  been  in  the  IMS  regulations  since 
inception.  The  provision  was  included  in 
the  original  1978  regulations  in 


somewhat  different  language.  The 
purpose  of  this  language  was  described 
in  the  explanation  of  the  1978 
regulations,  as  follows:  'This  provision 
is  designed  to  clarify  the  status,  under 
the  Act.  of  institutions  which  are 
organized  for  educational  or  esthetic 
purposes  and  may,  in  a  literal  sense, 
display  objects  in  the  course  of  their 
overall  activities  but  which  are  not 
really  museums  and  were  never 
intended  to  be  covered  under  the  Act,  as 
ISiS  understands  it.  For  example, 
ordinarily  a  public  library  displays 
objects  it  owns  to  the  public  but  that 
activity  does  not  render  the  library  a 
museum  under  the  Act.  Similarly,  such 
display  or  exhibition  of  objects  as  may 
be  incidental  to  theatrical,  musical,  or 
television  productions  or  to  the 
maintenace  and  operation  of  pubHc 
parks  and  playgrounds,  must  normally 
be  considered  outside  the  ambit  of  the 
Act."  (43  FR  45171  (Sept.  29,1978)). 

B.  Section  1180.8— Comments  and 
Responses.  This  section  is  designed  to 
list  the  purposes  for  which  a  Special 
Project  grant  may  be  used. 

A  significant  number  of  commenters 
objected  to  elimination  of  certain 
categories  or  types  of  activities  which 
were  mentioned  in  the  previously 
published  regulations  but  which  are  not 
specifically  mentioned  in  §  1180.8  as 
proposed.  In  particular,  commenters 
objected  to  the  elimination  of  reference 
to  cooperative  or  collaborative 
educational  programs  between  museums 
and  schools.  Commenters  believe'd  that 
this  was  a  valuable  type  of  project 
which  should  not  be  eliminated.  As  one 
commenter  on  §  1180.8  stated: 

Here,  at  the  Museum  of  Science,  the  .  .  . 
area's  largest  education  center,  support  from 
the  local .  .  .  County  Public  School  System 
enables  us  to  reach  45.000  students  annually. 
We  have  two  full-time  teachers  assigned  to 
the  Museum  and  work  closely  with  the 
Science  Fair  committee.  Teacher  Training 
programs  and  the  Coalition  of  Environmental 
Educators  .  .  . 

Suspension  of  funding  for  continued 
cooperative  endeavors  would  severely  limit 
our  ability  to  provide  interactive,  hands-on 
science  experiences  for  the  large  numbers  of 
students  that  participate  in  cur  program.*.  1 
certainly  hope  ...  in  this  Ume  of  economic 
uncertainty  that  priority  can  once  again  be 
given  to  institutions  such  as  ours  that  are 
willing  to  plan  cooperatively  with  local 
school  systems  so  that  the  best  use  can  be   '' 
made  of  the  funds  available. 

Another  commenter  urged: 

This  is  a  time  to  strengthen  ties  in  the 
education  community,  not  lo  divide  them. 
Considering  lack  of  science.  matK  and  art 
education  in  the  schools,  statistics  show  that 
museums  increasingly  have  picked  up  the 
slack  through  outreach  and  in-house 
programming. 


Section  1180.8  was  revised  in  order  to 
follow  more  closely  the  list  of 
authorized  purposes  in  the  statute.  It 
was  not  the  intent  of  the  regulations  to 
eliminate  authority  for  carrying  out 
education-related  projects.  Indeed 
§  1180.8(a)(6)  specificoUy  mentions 
projects  to  "develop  and  carry  out 
educational  programs. "  However,  a 
change  has  been  made  in  Ll^e  regulations 
by  adding  the  phrase,  "including 
cooperative  education  projects  between 
museums  and  school  boards,  schools,  or 
other  public  or  private  nonprofit 
educational  institutions",  to  make  clear 
that  this  type  of  activity  includes 
cooperative  education  projects  with 
local  schools  boards  and  other 
educational  institutions. 

With  respect  to  comments  that 
projects  to  encourage  long-range 
institutional  planning  be  mentioned,  the 
Board  believes  that  this  is  an  activity 
which  may  be  carried  out  by  individual 
museums  under  the  GOS  category  and 
need  not  be  specifically  emphasized  in 
§  1180.8.  No  change  has  been  made. 

C.  Section  1180.9  Likely  Size  of^Ceonts 
and  Allocation  of  Funds  Amortg 
Activities — Comments  and  Responses. 
Several  commenters  objected  to  the 
change  which  would  eliminate  a 
statement  as  to  the  amount  reserved  for 
GOS  grants.  One  commenter  objected  to 
this  change  as  a  dangerous  straw  in  the 
wind  which  might  move  IMS  away  from 
a  concentration  on  GOS  support  in  favor 
of  project  support.  The  commenter 
observed  that  a  museum  can  undergo 
financial  reverses  by  engaging  in  a 
directed  special  project  while  museums 
need  general  operating  support  to 
sun'ive.  The  commenter  tu^ed  that  focus 
on  GOS  be  continued.  Another 
commenter  urged  elimination  of  Special 
Project  support. 

The  purpose  of  the  provision  in 
question  is  to  permit  flexibiHty  in 
determining  funds  available  in  keeping 
with  the  appropriation  decision  of  the 
Congress.  In  recent  years  the  division 
between  funds  for  CiOS  and  for  Special 
Projects  has  been  explicitly  determined 
in  appropriation  acts  or  their  legislative 
histories  and  it  is  to  these  sources  that 
IMS  must  look  to  determine  the 
proportionate  amounts.  The  purpose  of 
§  1180.9  is  to  facilitate  responsiveness  to 
legislative  direction. 

Most  commenters  who  discussed  the 
issue  supported  the  lifting  of  the  $35,000 
maximum  to  $50,000.  As  one  commenter 
observed,  "Because  of  inflation  and 
increasing  service  to  the  public-at-large, 
the  $50,000  maximum  seems  a 
reasonable  figure." 

D.  Section  1180.11(c)  Financial 
statements — Comments  and  Responses. 
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(1)  Section  1180.11(c)— General. 
Section  1180.11(c)  provides  for 
submission  of  financial  statements, 
including,  in  the  case  of  applicants 
which  have  previously  received  an  IMS 
award,  audited  financial  statements. 
Reference  is  made  to  the  te.xt  of  this 
section  in  the  notice  of  proposed 
rulemaking. 

A  number  of  commenters  questioned 
the  need  for  the  information  required  by 
§  1180.11(c),  regarded  its  provisions  as 
overly  burdensome,  or  stated  that  it 
required  more  paperwork  than  needed. 
Requiring  statements  for  the  two 
preceding  years  was  questioned.  The 
difficulties  which  university  museums 
(or  other  museums  which  are  part  of  a    ' 
larger  organization)  face  in  meeting 
these  requirements  was  the  subject  of  a 
significant  number  of  other  comments. 
Although  commenters  generally 
recognized  the  need  of  IMS  to  receive 
financial  information,  a  number  of 
commenters.  including  commenters 
representing  small  museums,  questioned 
the  ability  of  small  museums  to  meet  the 
requirements  of  §  1180.11(c)  or  indicated 
that  satisfying  these  requirements  would 
be  particularly  costly  for  a  small 
museum  and  would  offset  the  benefits  of 
an  IMS  grant. 

(2)  Section  1180.1 1(c)— Comments 
from  university  and  other  museums 
which  are  part  of  larger  organizations. 
A  number  of  university  museums 
indicated  that,  because  they  operated  on 
a  cash,  rather  than  an  accrual,  basis, 
furnishing  audited  financial  statements 
would  be  extremely  difficult  and  would 
require  a  change  in  accounting  methods. 
As  one  commenter  stated: 

The  [university),  like  most  state 
universites.  operates  on  and  prepares  its 
financial  statements  on  a  cash  basis.  The 
|museum|  maintains  appropriate  journals  and 
ledgers  but  these,  also,  are  maintained  on  a 
cash  basis.  In  order  to  meet  fully  the  financial 
rtporling  requirements  of  the  proposed  1983 
guidelines,  our  books  would  have  to  be 
maintained  on  an  accrual  basis.  According  to 
thi  American  Institute  of  Certified  Public 
Accountants,  an  audit  opinion  certifying  that 
financial  statements  are  prepared  in 
accordance  with  generally  accepted 
accounting  principles  would  require  full 
accrual  accounting.  We  simply  cannot  change 
to  this  accounting  system. 

There  are  three  points  to  be  made  here:  (1) 
The  proposed  1983  guidelines  seem  to  specify 
the  kind  of  financial  statements  that  require 
full  accrual  accounting,  even  though  full 
accrual  accounting  is  not  used  by  most  state 
universities  and  their  associated  museums; 
(2)  the  requirement  that  an  audit  opinion 
certify  that  the  statements  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  could  not  be  met  if  the 
books  were  maintained  on  a  cash  basis:  (3) 
the  requirement  that  every  applicant, 
including  state  university  museums,  which 


has  received  a^  IMS  award  must  submit  an 
audited  financial  statement  prepared  by  an 
individual  or  organization  meeting  the 
qualifications  of  the  Comptroller  General  for 
individuals  or  organizations  conducting 
Government  audits  would  seem  to  be 
redundant  in  view  of  the  fact  that  most  state 
universities  themselves  have  such  statements 
prepared. 

Therefore,  it  is  requested  that  the  proposed 
1983  guidelines  be  amended  so  as  to  include 
financial  reporting  requirements  that  are 
reasonable  and  fair  for  university  museums. 
This  request  is  made  not  to  avoid  responsible 
financial  management  and  reporting,  but 
because  the  financial  environment  in  which 
university  museums  operate  is  substantially 
different  from  that  of  privately  endowed 
or^nizations.  In  the  university  environment, 
cash  basis  accounting  is  needed  and  used, 
although  accountability  requirements  for 
individual  departments  are  maintained  at  a 
high  level  and  monitored  closely  throughout 
any  given  year.  University  museums  .  .  .  can 
and  should  present  a  Statement  of  Revenues 
and  Expenditures,  and  this  can  be  examined 
by  university  auditors  or  an  outside  public 
accounting  firm.  This  examination  can  be 
made  in  accordance  with  generally  accepted 
auditing  standards  even  though  the 
Statement  itself  cannot  be  certified  as  being 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  The  auditors 
can  also  express  an  opinion  as  to  whether 
the  statement  presents  fairly  the  revenues 
collected  and  the  expenditures  made  under 
the  cash  basis  of  accounting,  (emphasis 
added) 

Another  comment  suggested  that  the 
requirement  for  a  separate  audit  should 
be  in  effect  eliminated  entirely  for 
university  museums  on  the  following 
basis: 

Most  slates,  universities,  and 
municipalities  are  required  to  undergo  annual 
audits  by  an  independent  external  auditor 
each  year.  This  procedure  does  meet  the 
requirement  stated  under  Section 
1180.11(c)(1).  However,  the  individual 
account  of  a  budgetary  unit  such  as  an 
affiliated  museum  is  not  identified  in  the 
statement  of  financial  operations  and  balance 
sheet  such  as  described  in  the  Museum 
Accounting  Guidelines  of  the  Association  of 
Science  Technology  Centers,  or  Museum 
Accounting  Handbook  of  the  AAM,  The 
accounting  standards  employed  by  reputable 
accounting  firms  do  meet  the  standards  cited 
in  Section  1180.11(c)(2).  It  should  only  be 
necessary  and  sufficient  for  a  muse^jm  which 
is  part  of  an  organization  such  as  a 
university,  state,  or  municipality  to  show  that 
the  financial  management  and  internal 
auditing  system  of  the  unit  which  conducts 
the  fiscal  accounting  program  for  the  museum 
meets  those  same  standards  as  demonstrated 
in  the  audit  report  from  an  external 
accredited  accounting  firm.  The  essence  is 
that  the  acceptable  annual  audit  report  for  a 
state,  university,  or  municipal  museum  should 
be  the  report  which  covers  the  unit  having  the 
responsibility  for  conducting  the  financial 
transactions  on  behalf  of  the  museum  as  an 
identified  budget  unit  of  the  larger 
organization. 


Still  other  commenters  suggested  that, 
if  §  1180.11(c)(3)  is  retained,  the 
authority  therein  to  deny  a  waiver  to  a 
museum  meeting  the  conditions  of  that 
section  should  be  limited. 

(3)  Section  1180.11(c)— Responses. 
IMS  regulations  have  always  called  for 
the  submission  of  financial  statements. 
See  34  CFR  §  64.11  {c)(1981).  The  Board 
has  always  been  of  the  view  that 
financial  information  of  this  nature  was 
essential  to  a  responsible  evaluation  of 
requests  for  Federal  operating  dollars 
and  furnished  an  objective  financial 
picture  of  an  institution  to  which 
Federal  funds  might  be  made  available, 
as  well  as  an  assurance  to  the  taxpaying 
public  of  institutional  integrity. 

During  the  Fiscal  Year  1982  grants 
cycle,  questions  were  encountered  as  to 
the  definition  and  implementation  of 
certain  financial  requirements  set  forth 
in  the  previous  regulations,  and  an 
attempt  has  been  made  in  the  proposed 
regulations  to  address  these  questions 
and  provide  clarification.  In  particular, 
guidance  is  included  in  the  proposed 
regulations  as  to  what  must  be 
embodied  in  a  financial  statement  as 
well  as  the  minimum  requirements  for 
an  audit.  See  §  1180.11(c)  (1)  and  (2)  in 
the  proposed  regulations;  §  64.11(c)  in 
the  prior  regulations. 

It  is  emphasized  by  the  Board  that  the 
requirement  that  every  museum  must 
submit  its  financial  statement  and  every 
previous  IMS  award  recipient  must 
submit  an  audited  statement  has  always 
been  imposed  by  IMS  regulations.  These 
requirements  are  nothing  new. 

The  Board  continues  to  believe  that 
the  submission  of  financial  statements  is 
essential  and  continues  to  seek  ways  to 
reduce  the  burden  of  such  submissions. 
The  Board  agrees  with  one  comment 
which  stated:  "No  institution  should  use 
government  funds  which  does  not  have 
an  acceptable  annual  audit  of 
accounts." 

Much  of  the  difficulty  with  the 
financial  statement  provisions  of  the         . 
regulations  has  been  encountered  by 
university  museums  or  other  museums 
which  are  part  of  larger  organizations. 
IMS  has  attempted  over  the  years  to 
provide  relief  to  these  institutions  while 
at  the  same  time  meeting  the  need  for 
financial  information.  Section 
1180.11(c)(3j  represents  the  most  recent 
effort  to  do  this.  II  provides: 

If  a  museum  is  part  of  an  organization  such 
as  a  university,  State  or  municipality  and 
does  not  receive  audits  separate  from  those 
of  the  organization  of  which  if  is  a  part,  it 
may  submit  its  financial  statement  as  drawn 
from  and  containing  only  audited  figures  of 
the  organization  of  which  the  museum  is  a 
part.  This  financial  statement  must  clearly 


indicate  that  it  has  been  so  prepared  and  the 
Director  may,  upon  written  request  filed  at, 
the  time  of  the  application,  waive  the 
requirement  of  a  separate  audit  and  proceed 
to  process  the  applicahon  [on]  its  merits. 

The  instant  paragraph  was  drawn 
from  the  experience  of  IMS  in 
responding  to  the  needs  of  university 
museums  during  the  FY  1982  grant  cycle 
and  provides  for  a  waiver  of  the  audited 
financial  statement  requirement  where  a 
financial  statement  for  the  museum, 
although  itself  not  audited,  can  be 
drawn  from  audited  figures.  This 
proposed  regulation  represents  a 
liberalization  of  the  prior  rule  to  enable 
museums  in  this  category  to  meet 
financial  requirements  applicable  to  all 
museums.  Th6  suggestion  by  one 
commenter  that  no  financial  statements 
be  submitted  by  the  museum  itself  but 
rather  statements  of  the  organization  as 
a  whole  be  submitted  in  lieu  of 
statements  for  .the  museum  misses  the 
point  and  is  unacceptable.  Audited 
print-outs  relating  to  entire  states  or 
entire  imiversities  are  of  no  value  in 
assessing  the  financial  integrity  or 
managerial  quality  of  the  museum  itself. 
Further,  there  is  no  justification  for 
relieving  one  museum  and  not  another 
from  a  showing  of  financial  and 
managerial  condition.  It  is  the  museum 
which  is  assisted  under  the  Act — not  the 
parent  organization — and  it  is  the 
museum's  situation  which  must  be 
evaluated. 

The  Board  agrees  with  the 
observations  set  forth  in  the  following 
comment: 

I  fully  agree  with  the  requirement  that  each 
institution  applying  for  IMS  support  provide 
an  audited  financial  statement.  As  you  know, 
the  difficulty  with  this  requirement  relates  to 
the  fact  that  many  museums  have  universities 
or  other  larger  umbrella  organizations  as 
governing  authorities  and  as  a  result  have 
financial  management  policies  quite  different 
from  those  of  independent,  free  standing 
museums.  Thus,  the  University.  .  .  Museum 
of  Natural  History  arid  many  other  (perhaps 
most  other?)  university  and  college  museums 
do  not  as  a  matter  of  practice  prepare  annual 
financial  statements.  Instead,  the  financial 
integrity  of  such  museums  is  subsumed  under 
the  financial  statement  of  the  parent 
university.  In  my  view,  this  should  not 
exempt  university  and  college  museums  from 
providing  as  part  of  the  grant  proposal  a 
financial  statement  drawn  from  the  financial 
statement  of  the  organization  of  which  the 
museum  is  a  part.  While  this  may  require 
some  effort  on  the  part  of  the  university  or 
college  administration,  such  a  financial 
statement,  I  feel,  would  be  a  useful  part  of  a 
university  or  college  museum  IMS  application 
since  it  provides  certain  assurances  to  the 
IMS  and  to  its  reviewing  system. 

The  commenter  went  on  to  suggest 
that  waiver  language  be  eliminated  in 
favor  of  language  providing  for 


automatic  acceptance  of  such 
statements. 

The  waiver  language  was  included  in 
the  proposed  regulations  to  enable  tl^e 
Director  to  make  the  finding  that  the 
requirements  for  the  waiver  had  been 
met.  that  is.  that  the  financial  statement 
so  prepared  presents  fairly  the  financial 
position  and  the  results  of  financial 
operations  of  the  museum.  A  change  has 
been  made  in  the  language,  however,  to 
respond  to  the  commenter's  point  by 
providing  further  information  as  to  the 
standard  to  be  used  in  considering 
requests  for  waivers. 

(4)  Section  1180.11(c)— Changes  made. 
Several  changes  have  been  made  in  the 
regulations  to  respond  to  comments 
from  university  museums  and  other 
museums  which  are  part  of  larger 
organizations.  These  are  summarized 
below: 

(i)  Cash  accounting.  In  response  to  the 
comment  previously  summarized 
regarding  university  museums  which  are 
on  a  cash  accounting  basis,  a  change 
has  been  made  in  §  1180.11(c)(2)  which 
would  permit  a  museum  which  uses  a 
cash  accounting  basis  to  comply  with 
the  requirements  for  an  audited 
financial  statement  if  the  individual  or 
organization  performing  the  audit 
certifies  that  the  financial  statement  of 
the  museum  presents  fairly  revenues 
collected  and  expenditures  made  in 
accordance  with  generally  accepted 
auditing  standards.  This  change  has 
been  made  in  order  to  respond  to 
objections  that  the  language  in  the 
proposed  regulations  (in  (  1180.11(c)(Z)) 
would  preclude  a  museum  on  a  cash 
basis  from  meeting  the  requirements 
because  an  auditor  would  be  unable  to 
certify  that  a  museum  which  did  not  use 
accrual  accounting  had  financial 
statements  which  presented  the  - 
financial  position  and  the  results  of 
financial  opepations  in  accordance  with 
generally  accepted  accounting 
principles.  (This  concern  is  discussed 
more  fully  in  the  comment  quoted 
above.) 

The  Board  believes  that  this  change 
will  enable  university  museums  which 
use  a  cash  accounting  basis  to  meet  the 
financial  statements  requirement 
without  difficulty. 

(ii)  Balance  sheet.  The  attention  of  the 
Board  was  called  to  a  number  of 
questions  or  comments  from  museums 
which  believed  that  the  requirement  for 
submission  of  a  balance  sheet  under 
§  1180.11(c)(2)  was  inapplicable  to  their 
situation.  The  proposed  regulations  in 
that  section  slated  that  a  financial 
statement  must  include  a  balance  sheet 
such  as  described  ilt  the  Museum 
Accounting  Guidelines  of  the 
Association  of  Science-Technology 


Centers  (1976)  or  in  the  Museum 
Accounting  Handbook  of  the  American 
Association  of  Museums  (1978).  This 
language  was  included  in  the  proposed 
regulations  in  response  to  numerous 
questions  which  were  received  in  prior 
years  as  to  what  constituted  a  financial 
statement.  Financial  statements  as 
described  in  the  Museum  Accounting 
Guidelines  mentioned  above  include  a 
balance  sheet  (or  statement  of  fund 
balance).  Accordingly,  it  was  concluded 
that  such  information  was  important  for 
complete  review.  However,  it  appears 
that  a  number  of  museums,  particularly 
university  museums,  observed  that 
submission  of  a  balance  sheet  would  be 
inapplicable  to  their  situation  because 
they  lack  assets,  liabilities,  land, 
buildings  or  other  items  which  would 
normally  appear  in  a  balance  sheet  and 
that  the  creation  of  a  balance  sheet 
merely  to  meet  the  purpose  of  the  IMS 
regulations  might  serve  no  substantive 
purpose.  To  meet  this  objection,  the 
Board  determined  to  add  the  words  "if 
applicable"  to  the  balance  sheet 
requirement,  in  effect  providing  that  a 
balance  sheet  need  be  submitted  only 
"if  applicable"  to  the  situation  of  the 
museum.  As  amended,  the  requirement 
appears  in  §  1180,ll(c)(2)  in  the  text  of 
the  regulations. 

(iii)  Waiver  standards.  Language  has 
been  added  to  S  1180.11(c)(3)  to  respond 
to  a  number  of  comments  which 
suggested  that  either  the  standards  for 
waiver  of  the  requirement  for  an  audited 
statement  be  clarified  or  the  waiver  be 
made  in  effect  automatic.  The  purpose 
of  S  1180.11(c)(3)  and  the  comments  on 
this  point  are  described  above.  In 
response,  the  Board  has  determined  to 
add  clarifying  language  to  indicate  that 
the  financial  statement  for  the  museum 
in  question,  albeit  not  audited,  "must 
prejsent  fairly  the  financial  position  and 
results  of  financial  operations  of  the 
museum."  See  the  full  text  of 
S  1180.11(c)(3). 

(iv)  Periodic  audits.  In  response  to 
comments  from  a  number  of  university 
museums  that  the  requirements  of 
S  1180.11(c)(3)  could  not  be  met  because 
the  university  or  other  parent 
organization  did  not  conduct  annual 
audits,  language  has  been  added  to  the 
provision  to  state:  "Where  the 
organization  is  not  audited  on  an  annual 
basis,  the  financial  statement  may  be 
drawn  from  the  most  recent  audited 
figures  of  the  organization." 

The  Board  hopes  that,  taken  in  the 
aggregate,  these  changes  will  meet  the 
special  needs  of  museums  which  are 
part  of  imiversities  or  other 
organizations  in  furnishing  financial 
statements  while  at  the  same  time 
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accommodating  the  interests  in 
accountability  which  the  Board  feels 
strongly  must  be  maintained  under  the 
Museum  Services  Act. 

E.  Section  1180.11(e)  Maintenance  of 
effort — Comments  and  Responses.  Some 
commenfers  expressed  concern  that  this 
provision  (relating  to  maintenance  of 
effort)  would  render  ineligible  museumS 
which  had  a  large,  extraordinary  influx 
of  revenues  in  a  particular  year, 
resulting,  for  example,  from  a  large  one- 
lime  gift  from  a  particular  donor.  The 
concern  was  expressed  that  the  base 
year  for  measuring  the  museum's 
expenditures  would  be  inflated  thus 
\causing  it  to  fall  out  of  compliance  in  the 
^succeeding  year  v.-ith  the  provision  in 
■^  §  1180.11(e)  which  states:  "An  applicant 
complies  with  this  requirement 
(maintenance  of  effort];if  its  aggregate 
expenditures  for  museum  services 
•  (exclusive  of  Federal  assistance)  for  the 
grant  period  are  at  least  equal  to  those 
expenditures  for  the  eqiiivalent 
preceding  period." 
As  one  commenter  stated: 

This  maintenance  of  effort  clause,  while 
philosophically  sound  In  that  museums 
should  continue  to  increase  their  services, 
can  be  restrictive  if  held  to  the  letter  of  the 
statement.  A  number  of  museums  make  great 
efforts  to  produce  or  at  least  show 
exhibitions  which  have  great  public  appeal. 
Often  there  (sic)  are  costly  events  which  are 
paid  for  by  public  admissions.  The  result  of 
such  activities  is  that  aggregate  expenditures 
for  the  year  are  extremely  high  followed, 
perhaps,  by  lower  expenditures  the  following 
year.  This  situation  must  be  understood  in 
evaluating  annual  fluctuations  bv  IMS  panels, 
(sic) 

The  maintenance  of  effort  provision  in 
§  1180.n(e)  has  been  in  the  IMS 
regulations  since  inception;  many 
commenters  recognized  that  it  was 
sound  in  principle,  while  raising  the 
concern  expressed  above.  However,  the 
quoted  sentence  was  never  intended  as 
the  exclusive  means  of  testing 
compliance  with  the  general 
requirement.  On  the  contrary,  it  was 
intended  as  a  guideline:  if  a  museum  can 
demonstrate  compliance  with  the 
guideline,  if  is  considered  in  compliance 
with  the  requirement.  If  not.  it  may  need 
to  present  other  material  to  show  that  its 
effort  has  generally  been  maintained. 
Accordingly,  the  receipt  of  a  large  one- 
time gift  increasing  expenditures  in  the 
base  period  would  not  automatically  or 
necessarily  put  a  museum  at  odds  with 
I  1180.11(e)  if  it  can  show  that  otherwise 
it  is  maintaining  its  "fiscal  effort"— viz.. 
is  making  a  comparable  efforl  to 
maintain  funding  levels.  Because  the 
provision  is  important  in  preventing  a 
museum's  parent  organization  or 
'unding  sources  from  withdrawing 


support  as  a  result  of  the  IMS  grant  thus 
negating  the  effect  of  the  grant,  the 
provision  has  been  retained. 

F.  Section  1180.12    How  Applications 
are  Judged:  Priorities — Comments  and 
Responses.  A  number  of  commenters 
approved  the  priorities  set  forth  in 

§  1180.12.  A  commenter  particularly 
commended  the  encouragement  of 
cooperative  projects  between  museums, 
a  priority  under  §  1180.12.  One 
commenter  expressed  an  objection  to 
these  priorities.  The  Board  believes  that 
the  priorities  are  sound  and  reflective  of 
the  needs  of  the  museum  community  for 
the  current  fiscal  year  and  no  change 
has  been  made.  Priorities  are,  of  course, 
subject  to  annual  reconsideration  by  the 
■Board. 

G.  Emergency  Grants — Comments 
and  Responses.  A  number  of 
commenters  believed  that  eliminating 
emergency  grants  (previously  covered  34 

'  CFR  §  64.12)  was  unwise. 

For  the  reasons  slated  in  the  preamble 
to  the  proposed  regulations,  fte  Board 
believes  that  so-called  emergency  grants 
should  not  be  continued  under  IMS 
auspices.  It  should  be  emphasized  that 
IMS  regulations  Jjever  provided  that  an 
"emergency"  gave  a  museum  an 
advantage  in  a  funding  competition 
under  GOS  but  merely  provided  a 
mechanism  for  considering  the 
application  out  of  the  normal  cycle  and 
process  for  consideration  of  grant 
applications.  Essentially  the  same 
purposes  can  be  served  through  regular 
GOS  grant  competition  because 
emergency  grants  provided  GOS  outside 
of  the  normal,  regular  competitive  cycle 
and  through  a  process  that  avoided 
normal  peer  review  and  review  by  the 
full  Board.  No  change  has  been  made. 

H.  Sections  llSO.lfand  1180.14 
Criteria  for  Evaluation  of  Applications 
for  General  Operating  Support  and 
Special  Projects— Comments  and 
Responses.  Commenters  were  generally 
satisfied  with  this  section.  However,  a 
number  of  suggestions  were  made  with 
respect  to  individual  criteria  or 
particular  factors  under  individual 
criteria.  These  are  discussed  below. 

(1)  Section  1180.13(c)  deals  with  the 
criterion  of  accessibility.  Section 
1180.13(c)(1)  calls  upon  a  reader  to 
weigh,  in  considering  accessibility,  the 
reported  percentage  of  the  museum's 
collections  on  view  to  the  general  public 
on  a  regular  basis.  A  number  of 
commenters  regarded  this  factor  as 
irrelevant  and  not  related  to 
accessibility.  Typical  of  the  comments 
on  this  point  was  the  following 
observation: 

A  second  area  of  concern  has  to  do  with 
what  J  feel  is  a  basic  misunderstanding 


regarding  the  purpose  of  a  museum  and  how 
it  uses  its  collection.  Under  "Criteria  for 
evaluation  of  application  for  General 
Operating  Support  (§  1180.13C1)  (sic),  the 
regulations  suggest  a  correlation  between 
"the  percentage  of  the  museum's  collections 
on  view  to  the  general  public  on  a  regular 
basis"  and  the  accessibility  of  that  museum 
to  the  public.  Quite  frankly,  such  a 
correlation  is  often  impossible  since 
accessibility  in  a  museum  means  total  "use" 
of  collections  (by  the  public,  by  scholars,  by 
researchers,  etc.).  not  a  limited  public 
viewing.  Museums  are.  or  at  least  should  be. 
broader  institutions  in  every  sense  than  this 
section  of  the  regulations  seems  te  suggest. 

The  governing  statute  emphasizes 
exhibition  of  objects  to  the  general 
public  in  the  definition  of  "museum." 
Museum  Services  Act,  Section  210. 
Accordingly,  it  seems  appropriate  to  the 
Board,  that  one  question  under  the 
"accessibility"  heading  address  itself  to 
the  portion  of  the  collection  which  is 
open  to  the  general  public.  No  eligibility 
determinations  turn  on  the  answer  to  the 
question  which  is  but  one  of  a  number  of 
suggested  factors  among  many  others. 

A  number  of  commenters  also 
questioned  in  §  1180.13(e).  "Finfincial 
Management:  ...  In  how  many  of  the 
last  five  years  has  the  museum  shown 
an  excess  of  revenues  over 
expenditures?"  A  number  of 
commenters  observed  that  questions  as 
to  "profitability"  were  inappropriate 
with  respect  to  museums  which  are 
public  or  non-profit  organizations  and 
are  not  designed  to  make  a  profit.  As 
one  commenter  put  it: 

Point  e,  1,  (sic)  calling  for  the  show  of  an 
excess  of  revenues  over  expenditures  places 
an  undue  and  unwarranted  emphasis  upon 
profits.  Museums  have  never  measured  their 
value  or  activities  by  profits,  but  rather  by 
mission,  as  most  non-profit  organizations  do 
Thus,  profitability  is  not  a  particularly 
relevant  concept  to  apply.  Morever,  it  fails  to 
take  into  account  the  potential  need  to  run 
deficit  budget  during  a  period  of  economic 
decline  (such  as  we  are  now  experiencing) 
and  it  does  not  recognize  that  the  practice  of 
deficit  spendin^might  be  far  less  severe  for 
an  institution  with  a  sizeable  endowment. 

No  change  has  been  made  in  the 
regulations.  The  Board  does  not  believe 
that  the  question  relates  to  the 
"profitability"  of  the  museum  but  rather 
to  the  ability  of  the  museum's 
management  to  restrain  deficits  and 
operate  on  a  financially  prudent  basis. 
The  question  is  but  one  of  a  number  of 
points  to  measure  management 
capability. 

I.  Section  1180.15  Duration  of 
Grants — Comments  and  Responses.  Kns 
section  relates  to  the  duration  of  grants. 
As  proposed,  it  provided  that  an  IMS 
grant  is  generally  made  for  12  months 
and  that  a  Special  Project  Grant  may  be 


extended,  without  additional  funds,  at 
the  discretion  of  the  agency.  A  number 
of  comments  on  Sections  1180.5(f)  and 
(g)  observed  that  the  effect  of  these 
provisions  would  be  abruptly  to 
terminate  activities  begun  with  IMS 
funds  which  the  museum  desired  to 
extend  over  a  number  of  years. 
Moreover,  it  is  believed  that  there  may 
be  occasions  when  a  museum  needs 
flexibility  with  GOS  funds  to  carry  over 
activities  into  a  succeeding  year  if  funds 
are  still  available.  For  example,  a 
museum  with  a  GOS  grant  may  desire  to 
hire  a  guard  but  may  not  be  able  to 
employ  one  until  well  into  the  grant 
year;  an  extension  would  be,  needed  to 
permit  the  carryover  of  the  grant  funds 
into  the  succeeding  period.  A  museum 
may  also  wish  to  plan  to  carry  over 
funds  on  that  basis  in  order  to  maximize 
the  use  of  the  operating  support.  The 
Board  feels  that  fiexibility  of  this  sort 
should  be  provided.  Accordingly, 
language  has  been  added  which  would 
permit,  with  the  approval  of  the 
Director,  the  carryover  of  GOS  as  well 
as  Special  Project  money.  As  amended, 
the  section  is  found  in  the  text  of  the 
final  regulations.  It  is  hoped  that  this 
added  flexibility  will  assist  institutions 
in  carrying  out  Federal  assisted  GOS 
activities  over  a  period  which  best 
meets  their  particular  institutional 
needs. 

One  commenter  observed  that  the 
revised  criteria  for  Special  Project 
Grants  (§  1180.14)  were  "good." 

J.  Section  1180.16(b)— Comments  and 
Responses.  Section  1180.16(b)  sets  forth 
a  guideline  (previously  contained  in 
annual  program  announcements)  to  the 
effect  that  IMS  normally  does  not  make 
grants  for  more  than  10  percent  of  a 
museum's  most  recently  completed 
fiscal  year's  operating  budget.  An 
operating  budget  may  reflect  the 
reasonable  and  conservative  value  of 
volunteer  services.  One  commenter 
commended  the  inclusion  of  volunteer 
time  for  this  purpose,  observing  that  a 
museum  could  not  provide  qualify 
programs  without  such  service. 

A  number  of  commenters  expressed 
concern  that  §  1180.16(h)  of  the 
proposed  regulations  failed  to  provide  a 
stated  minimum  award  for  museums 
that  report  budgets  of  under  $50,000  as 
the  majority  of  the  museum  community 
fails  under  this  category. 

Because  §  1180.16(b)  provides  that 
IMS  normally  does  not  award  a  grant  for 
in  excess  of  10  percent  of  a  museum's 
operating  budget,  museums  with  bu(igets 
of  under  $50,000  could  receive  only 
minimal  grants  under  this  limitation. 
Commenters  therefore  sought  an 
exception  permitting  grants  of  at  least 
$5,000  for  museums  in  that  budget 


category.  This  exception  has  not  been 
previously  stated  in  regulations, 
although  it  has  been  appl.ed  in  practice 
in  prior  years.  In  response  to  these 
comments,  a  change  has  been  made  in 
the  regulations  to  reflect  this 
modification  which  should  be  of 
particular  help  to  small  museums. 

K.  Section  1180.16(c)^Comments  and 
Responses.  A  number  of  commenters 
opposed  the  imposition  of  matching 
"requirements"  (sic)  under  §  1180.16  or 
questioned  the  purpose  of  that  section. 

The  Board  points  out  that  there  are  no 
"requirements"  imposed  by  this  section. 
Section  1180.16(c)  is  basically  reflective 
of  the  statute  as  originally  written  and 
does  not  represent  an  alteration  of  the 
basic  law.  "The  Act  contains  a 
requirement  that  a  grant  not  exceed  50 
percentum  of  the  cost  of  the  program  for 
which  the  grant  was  made.  This 
provision  is  susceptible  to  the 
interpretation  that  "new"  money  is 
required  to  meet  the  cost-sharing 
requirement. 

A  number  of  comments  on  the  original 
(1978)  regulations  for  the  program 
suggested  that  this  interpretation  was  a 
distinct  possibility.  IMS  did  not  take 
that  course  and  instead  concluded  that, 
in  the  case  of  a  GOS  grant,  the 
requirement  was  met  if  the  GOS  grant 
did  not  exceed  50  percent  of  the 
operating  costs  of  the  recipient 
institution. 

Section  1180.16(c).places  the  matter  in 
the  open  and  states  that  the  former 
interpretation  is  a  possibility  but 
conditions  implementation  on  future 
Board  action. 

Subpart  B — General  Applications, 
Selection  and  Award  Procedures 

Subpart  C — General  Conditions  Which 
Must  Be  Met  by  a  Grantee 

/.  General;  Subparts  B  and  C 

A  number  of  commenters  noted  the 
general  thrust  of  the  proposed 
regulations.  One  observed:  "Many  of  the 
revisions  were  helpful  in  clarifying  the 
responsibilities  of  the  applying 
institutions  as  well  as  the  role  of  (the 
Institute]." 

These  sections  contain  general 
administrative  provisions  and  were 
designed  by  the  Board  to  set  forth  the 
steeps  in  the  grant  award  process  as 
concisely  as  possible  while  greatly 
reducing  the  number  of  applicable 
regulatory  provisions  formerly  set  forth 
in  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
which  pertained  to  IMS  operations.  A 
new  §  1180.37  has  been  added  to 
Subpart  B  of  the  regulations  to  carry  out 
requirements  set  forth  in  Pub.  L.  97-394 
regarding  regulatory  provisions  to 


provide  for  appeals,  reconsideration  of 
applications  and  wavier.  Otherwise,  the 
regulations  are  retained  as  proposed. 

Comments  on  the  provisions  of  the 
proposed  Subparts  B  and  C  were 
positive. 

One  commenter  stated: 

...  I  want  to  congratulate  the  Institute  on 
a  document  that  will  definitely  clarify  the 
process  through  which  a  museum  must  pass 
before  receiving  IMS  funding. 

The  commenter  further  observed: 

Clear  statements  from  any  branch  of  the 
government  are  always  appreciated. 

|FR  Doc  8;W183iO  Filed  6-lft-83:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
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[Docket  No.  30526-96] 

Atlantic  Tuna  Fisheries;  Monitoring  of 
the  Status  of  Stock 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NOAA  publishes  this  final 
rule  to  implement  recommendations  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  to 
increase  the  catch  of  Atlantic  bluefin 
tuna  for  more  accurate  monitoring  of  the 
status  of  the  stock.  This  rule  establishes 
annual  quotas  for  U.S.  fishermen  and 
provides  a  reasonable  mechanism  for 
managing  the  fishery.  This  action  is 
necessary  to  collect  more  complete  and 
accurate  biological  information  for  stock 
monitoring  purposes  while  keeping  the 
total  annual  harvest  within  a 
biologically  acceptable  range. 
EFFECTIVE  DATE:  These  rules  are 
effective  on  June  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Jerome.  Jr..  617-281-3600, 
extension  325;  or  David  S.  Crestin,  617- 
281-3600.  extension  253.  The  address  for 
both  individuals  is:  National  Marine 
Fisheries  Service.  Northeast  Region, 
Management  Division,  State  Fish  Pier, 
Gloucester.  Massachusetts  01930-3097 
SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  is  a  signatory 
nation  to  the  International  ConventioH 
for  the  Conservation  of  Atlantic  Tunas 
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(the  Convention.  20  UST  2887.  TIAS 
6767).  The  Convention's  provisions 
entered  into  force  for  the  United  States 
on  March  21.  1969.  The  U.S.  obligations 
*  under  the  Convention  are  implemented 
by  the  Atlantic  Tunas  Convention  Act  of 
1975  (16  U.S.C.  971-971h)  {the  Act).  Both 
the  Convention  and  the  Act  are  directed 
toward  "maintaining  the  populations  of 
Atlantic  bluefin  tuna  at  levels  which 
will  permit  the  maximum  sustainable 
catch  of  food  and  other  purposes" 
(Preamble  to  the  Convention).  This  Act 
directs  the  Secretary  of  Commerce 
(Secretary)  to  promulgate  rules 
necessary  to  implement 
recommendations  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
and  to  carry  out  the  purposes  and 
objectives  of  the  Convention. 

Rules  presently  governing  the  U.S. 
fishery  (47  FR  25350.  47  PR  40179,  47  FR 
50886.  and  48  FR  3991)  are  designed  to 
implement  the  following 
recommendations  of  ICCAT:  (1)  To 
prohibit  any  taking  and  landmg  of 
Atlantic  bluefin  tuna  weighing  less  than 
6.4  kilograms  (kg)  (14  pounds  (lbs)] 
except  for  a  15  percent  incidental  catch 
allowance;  (2J  to  Hmit  fishing  mortality 
to  recent  levels;  and  (3)  to  reduce 
harvest  levels  of  AUantic  bluefin  tuna  in 
the  western  Atlantic  Ocean  to  as  near 
zero  as  feasible  for  two  years.  ICCAT 
made  recommendations  one  and  two  in 
1974  and  recommendation  three  in  1981. 
In  mid-November.  1982.  ICCAT  met  in 
Madeira,  Portugal  and  decided  to 
continue  conservation  measures  for 
Atlantic  bluefin  tuna  in  the  western 
Atlantic  Ocean.  ICCAT,  in  making  this 
decision,  took  into  account  the  results  of 
the  meeting  of  the  Standing  Committee 
on  Research  and  Statisitcs  (SCRS). 
SCRS  could  not  reach  agreement  on 
certain  aspects  of  the  status  of  the  stock, 
and  felt  that  the  level  of  1982  catches 
was  insufficient  to  provide  a  broad 
range  of  biological  information  to 
monitor  the  stock.  SCRS  concluded, 
however,  that  evidence  suggests  that 
catch  levels  should  remain  conservative. 
ICCAT  considered  it  appropriate  to 
introduce  greater  fiexibility  in  the  total 
allowable  catch  levels  necessary  for 
stock  assessment  purposes  during  this 
second  year  of  the  two  year  moratorium. 
ICCAT.  therefore,  raised  the  total 
allowable  catch  limit  from  1,160  metric 
tons  (mt)  |1,279  short  tons  (st))  for  1982 
to  2.660  ml  (2.931  st)  for  1983. 

The  U.S.  allocation  of  the  total 
allowable  catch  is  1.387.3  mt  (1.529  st). 
The  allocations  for  Canada  and  Japan 
are  573.3  mt  (632  st)  and  699.4  mt  (771 
st),  respectively.  The  percentage  share 
of  the  total  quota  for  the  western 


Atlantic  Ocean  remains  the  same  for 
each  nation  in  1983  as  in  1982:  United 
■  States.  52.15  percent;  Canada.  21.55 
percent;  and  Japan,  26.30  percent. 

ICCAT's  concern  for  the  continued 
low  level  of  abundance  of  small  Atlantic 
bluefin  tuna  resulted  in  the  1982 
recommendation  that  the  catch  of 
Atlantic  bluefin  tuna  smaller  than  120 
centimeters  (cm)  (47  inches)  in  length  be 
limited  to  no  more  than  15  percent  by 
weight  of  the  total  catch  in  the  western 
Atlantic  Ocean  (Le..  no  more  than  440 
st).  For  the  United  States,  this  means  no 
more  than  229  st  of  AUantic  bluefin  tuna 
in  this  size  class  is  available  for 
domestic  harvest.  ICCAT  also 
recommended  the  continuation  of  a 
prohibition  on  directed  fisheries  for 
Atlantic  bluefin  tuna  in  spawning  areas, 
such  as  the  Gulf  of  Mexico. 

These  rules  implement  the  ICCAT 
recommendations  for  persons  and 
vessels  subject  to  U.S.  jurisdiction. 

Rulemaking  Process 

Following  the  ICCAT  meeting  which 
concluded  on  November  16, 1982.  NOAA 
began  work  necessary  to  implement  the 
recommended  management  measures. 
NOAA  published  proposed  rules  on 
March  30. 1983  (48  FR  13200);  public 
comment  was  invited  for  a  30-day 
period  which  ended  April  28, 1983.  To 
ensure  the  maximum  opportunity  for 
public  participation  in  the  rulemaking 
process,  NOAA  held  eight  public 
meetings  on  seven  evenings  and  one 
afternoon  during  the  period  from  March 
14. 1983.  through  April  20. 1983.  Five 
public  meetings  were  originally 
scheduled  and  held  in  the  States  of 
Florida,  Virginia,  New  jersey.  New  York 
(eastern  Long  Island),  and 
Massachusetts  during  the  period  March    . 
14  through  March  17, 1983.  NOAA 
informed  the  public  of  these  meetings  in 
the  following  manner:  (a)  notice  mailed 
on  February  25. 1983  to  all  Atlantic 
bluefin  tuna  permit  holders  (over  10,000); 
(b)  general  news  release  mailed  on 
February  24. 1983  to  media  and  industry 
representatives;  and  (c)  notice  of  public 
meetings  published  in  the  Federal 
Register  on  February  25. 1983  (48  FR 
8097).  Because  the  proposed  rules  could 
not  be  published  in  the  Federal  Register 
prior  to  the  meetings,  NOAA  mailed 
copies  of  the  proposed  rules  to  those 
who  expressed  interest  in  receiving 
them.  Further,  copies  of  the  proposed 
rules  were  handed  out  at  each  meeting. 

Subsequently,  an  additional  public 
meeting  was  scheduled  and  held  on 
March  16, 1983.  on  western  Long  Island. 
New  York.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
March  7, 1983  (48  FR  9547).  The  New 
York  State  Department  of 


Environmental  Conservation  agreed  to 
notify  the  constituency  in  western  Long 
Island  of  the  date  and  location  of  this 
meeting.  An  additional  public  meeting 
was  held  in  Washington,  DC,  on  April 
20.  1983.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
April  4. 1983  (48  FR  14416). 

One  commenter  recommended  that 
the  public  meetings  begin  at  7:30  p.m". 
rather  than  7:00  p.m.  to  allow  those 
wishing  to  attend  more  arrival  time. 
Although  all  meetings  were  scheduled  to 
begin  at  7:00  p.m..  commencement  of  the 
meetings  was  not  initiated  until  all  or 
most  of  the  attendees  present  had  an 
opportunity  to  sign  in  and  be  seated. 
Generally,  opening  comments  were  not 
made  until  well  after  7:00  p.m.  NOAA 
believes  that  7:30  p.m.  would  result  in  an 
unnecessarily  late  starting  time,  often 
approaching  8:00  p.m.,  and  that  the 
scheduled  meeting  time  of  7:00  p.m. 
provided  adequate  opportunity  for  those 
interested  to  attend  the  meetings. 
NOAA  will  continue  the  practice  of 
scheduling  the  AUantic  bluefin  tuna 
meetings  at  7.00  p.m. 

Discussion  of  Public  Comments 

Attendance  of  each  of  two  public 
meetings  held  in  Florida  was  low  (7  and 
8  people  signed  the  attendance  records). 
For  each  of  the  five  public  meetings  held 
in  the  Atlantic  seaboard  states  (Virginia 
through  Massachusetts)  attendance  was 
significantly  higher  with  between  25  and 
136  people  signing  the  attendance 
record.  Twelve  individuals  attended  the 
public  meeting  in  Washington,  DC.  In 
addition  to  the  comments  received  at 
the  public  meetings.  70  written 
comments  were  received  durina  the 
public  comment  period.  The  written 
comments  included  letters  from  four 
members  of  Congress,  representatives  of 
two  State  marine  fishery  agencies  and 
one  county  government  official. 
Discussion  of  the  comments  received 
and  NOAA's  response  to  these 
comments  are  grouped  together  by 
major  issue. 

1.  General 

Two  commenters  recommended  that 
Atlantic  bluefin  tuna  be  managed  by  the 
United  States  through  its  exclusive 
fishery  management  authority  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  Such 
action  would  require  legislative  change 
to  the  Magnuson  Act's  definition  of 
highly  migratory  species,  and.  further,  is 
not  within  the  authority  conferred  by  the 
Act.  which  is  the  legal  authority  for  this 
rulemaking.  Revising  the.legal  authority 
of  the  United  States  over  Atlantic 
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bluefin  tuna  is  beyond  the  scope  of  this 
rulemaking. 

One  commenter  recommended  placing 
Atlantic  bluefin  tuna  under  the 
Endangered  Species  Act.  as  amended 
(ESA).  Section  4  of  the  ESA  provides 
that  the  Secretary  of  Commerce  could 
determine  AUantic  bluefin  tuna  to  be  an 
endangered  or  threatened  species  for 
any  of  the  following  reasons: 

F*resent  or  threatened  destruction, 
modification  or  curtailment  o(  ita  habitat  or 
range;  overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes:  disease  or  predation;  inadequacy  of 
existing  regulatory  mechanisms;  or  other 
natural  or  man-made  factors  affecting  its 
continued  existence. 

The  ESA  requires  such  determinaUons 
to  be  made  solely  on  the  basis  of  the 
best  scientific  and  commercial  data 
avaialble  after  conducting  a  review  of 
the  status  of  the  species  and  taking  into 
account  any  efforts  being  made  to 
protect  the  species  imder  consideration. 

NOAA  believes  that,  based  on  the 
criteria  contained  in  the  ESA,  listing 
AUanUc  bluefin  tuna  as  either  a 
threatened  or  endangered  species  is 
inappropriate.  NOAA  knows  of  no 
informaUon  to  suggest  that  the  habitat 
for  Atlantic  bluefin  tuna  is  being 
modified  or  diminished.  Disease  or 
predaUon  are  not  known  to  be  affecting 
AUantic  bluefin  tuna  abundance  in  the 
western  AUantic  Ocean.  While 
overuUlization  may  have  been  a  factor 
in  the  decline  in  abimdance,  NOAA 
believes  that  the  present  international 
regulatory  system  is  adequate  for 
managing  this  fishery  and  for  protecting 
this  resource. 

Several  commenters,  including  those 
from  representaUves  of  a  State  marine 
fishery  agency  and  a  sport  fishing 
organization  and  a  peUtion  from 
Virginia  sport  fishermen,  recommended 
a  continuation  of  the  conservation 
measures  initiated  in  1982.  One 
commenter  even  recommended  a 
reduction  in  the  total  quota  from  that 
available  in  1982.  These  commenters 
were  not  in  favor  of  the  ICCAT 
reconimendation  to  increase  the  total 
allowable  catch  for  AUantic  bluefin  tuna 
in  the  western  Atlantic  Ocean  in  1983. 
The  ICCAT  recommendation  was  based 
on  a  review  of  available  stock 
assessment  data  by  the  SCRS  which  is 
comprised  of  scientists  from  the  19 
member  nations.  The  recommended 
increase  in  the  total  allowable  catch  for 
1963,  was  initiated  to  allow  for  a  more 
adequate  scientific  monitoring  of  the 
stock.  These  final  rules  governing  the 
domestic  Atlantic  bluefin  tuna  fishery 
will  provide  the  opportunity  to  add 
significantly  to  the  ICCAT  data  base  for 
the  international  management  of  the 


UMI 


species.  NOAA  rejects  the 
recommendation  that  the  1982  measures 
continue  unchanged. 

Although  certain  segments  of  the 
fishery  provide  scientific  information  of 
a  quahty  usable  for  stock  assessment 
purposes,  all  segments  have  potential  to 
add  to  the  overall  data  base  to  improve 
our  understanding  of  this  resource. 
NOAA  beheves  that  all  segments 
comprising  the  domestic  Atlantic  bluefin 
tuna  industry  should  have  the 
opportunity  to  participate  in  the  fishery. 
NOAA  further  believes  the  U.S. 
commitment  to  ICCAT  to  use  the  U.S. 
portion  of  the  1983  AUantic  bluefin  tuna 
quota  for  scientific  purposes  has  been 
met. 

One  commenter  recommended  a 
prohibition  on  commercial  fishing  for 
AtlanUc  Bluefin  tuna  in  order  to  improve 
the  sport  fishery  in  the  mid-AUantic 
area.  NOAA  believes  this 
recommendaUon  ignores  the  historical 
and  tradiUonal  participation  of  most 
segments  of  the  domestic  AUantic 
bluefin  tuna  fishery.  Further,  most  giant 
AUantic  bluefin  tuna  caught  by  various 
categories  of  fishermen  are  sold.  NOAA 
rejects  the  recommendation  because  the 
significant  negative  financial  effects  this 
action  would  have  on  all  segments  of 
the  industry  are  unwarranted. 

2.  Miscellaneous  Comments 

Two  commenters  proposed  that  the 
United  States  recommend  to  ICCAT  a 
tagging  program  in  both  the  eastern  and 
western  Atlantic  Ocean  for  school-sized 
AUantic  bluefin  tuna  to  verify  the 
existence  of  one  or  two  stocks.  NOAA 
conducted  a  tagging  program  in 
cooperation  with  the  purse  seine  vessel 
owners  for  school-sized  Atlantic  bluefin 
tima  for  several  years  prior  to  1982. 
Information  coUected  from  this  and 
other  tagging  programs,  both  domestic 
and  foreign,  indicated  that  although 
some  interchange  of  AUantic  bluefin 
tuna  between  the  eastern  and  western 
Atlantic  Ocean  has  taken  place  over 
time,  sufficient  evidence  has  not  beer, 
obtained  to  prove  the  existence  of  one 
or  two  distinct  AUantic  Ocean  stocks. 

The  program  was  terminated  in  1962 
due  to  a  greatly  reduced  U.  S.  quota, 
whereupon  it  became  unfeasible  to  set 
aside  sufficient  quantities  of  fish  for 
tagging  purposes.  Further,  the 
information  obtained  through  this 
program  was  considered  supplementary 
to  information  obtained  through  ongoing 
monitoring  of  the  recreational  angling 
fishery  for  young  school-,  school-,  and 
medium-sized  Atlantic  bluefin  tuna. 
Stock  assessment  scientists  determined 
that  this  latter  fishery  will  be  the 
primiary  monitoring  mechanism  for 
assessing  the  status  of  the  western 


Atlantic  stock  for  yoimg  school  and 
school  AUantic  bluefin  tuna. 

The  issue  of  identification  of  Atlantic 
bluefin  tuna  stocks  currenUy  is  being 
addressed  by  ICCAT.  NOAA  is 
participating  in  this  effort.  Information 
derived  from  cooperative  international 
programs  designed  to  improve  basic 
knowledge  pertaining  to  the  biology  of 
the  Atlantic  bluefin  tuna  will  receive 
consideration  by  U.S.  scientists        '    _ 
responsible  for  the  management  of  this 
resource.  For  these  reasons,  NOAA 
believes  that  a  tagging  program  for 
school  fish  taken  by  purse  seinars  is 
unnecessary. 

One  commenter  recommeded  that  the 
individuals  participating  in  the  tag  and 
release  program  be  allowed  to  use  only 
plastic  leaders  on  the  terminal  end  of 
handline  and  rod  and  reel  gear.  The 
purpose  of  such  a  restriction  would  be  to 
reduce  Atlantic  bluefin  ttina  mortalities 
from  injuries  which  might  occur  while 
fighting  the  fish.  NOAA  agrees  that 
certain  gear  restrictions  may  reduce 
injury  and  thus  improve  the  probability 
of  survival  in  some  cases;  however, 
enforcement  of  such  restrictions  would 
be  virtually  impossible.  NOAA. 
therefore,  rejects  the  recommendation. 

Representatives  of  two  State  marine 
fishery  agencies,  a  representative  of 
organized  fishermen,  and  several 
fishermen  from  the  mid-AUantic  area 
commented  that  scientific  monitoring  of 
the  young  school  school,  and  mediunv 
Atlantic  bluefin  tuna  fishery  is 
inadequate.  One  commenter  noted  that 
monitoring  of  medium-sized  Atlantic 
bluefin  tuna  was  nonexistent  One 
commenter  observed  that  the  survey 
objectives  for  1962  mentioned  making 
estimates  of  catch  and  effort  for  the 
sport  fishery  for  school  and  giant 
AUanUc  bluefin  tuna  only;  the  objectives 
did  not  mention  making  catch  estimates 
for  mediimi  AUantic  bluefin  tima. 

The  NOAA  program  to  monitor  the 
catch  of  AUantic  bluefin  tuna  by 
recreational  anglers  is  based  on  a 
predetermined  sampling  regime. 
Although  the  commenter  is  correct  in  the 
fact  that  sampling  of  mediimi-sized 
AUantic  bluefin  tuna  was  not  mentioned 
specificaUy,  this  size  class  was  sampled. 
The  completion  report  for  the  1982 
monitoring  activities  estimated  that  over 
eight  short  tons  of  medium  AUantic 
bluefin  tuna  were  harvested  by  anglers 
in  the  area  from  New  Jersey  through 
Massachusetts. 

Representatives  from  two  State 
marine  fishery  agencies  recommended 
that  the  rules  be  changed  to  require 
reportirtg  of  medium-sized  Atlantic 
bluefin  tuna.  These  commenters  say  this 
would  improve  the  quality  of  the  harvest 
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data  for  this  size  class.  One  of  these 
commenters  also  recommended  that  all 
medium  Atlantic  bluefin  tuna  be  tagged 
to  improve  the  tracking  of  these  fish  as 
they  pass  through  normal  commercial 
channels  and  help  prevent  improper 
reporting  practices 

Based  on  these  comments  and  the 
recognized  limitations  inherent  in  the 
present  sport  fishing  survey.  NOAA 
agrees  that  the  reporting  requirements 
for  medium  Atlantic  bluefin  tuna  should 
be  improved.  Sections  285.29  and  285.30 
of  the  final  rules  have  been  modified  to 
require  dealer  reporting  and  tagging  of 
'all  medium-sized  Atlantic  bluefin  tuna 
in  the  same  manner  as  the  reporting  and 
lagging  of  giant  Atlantic  bluefin  tuna. 
This  adjustment  does  not  materially 
change  the  approved  reporting 
requirements  for  Adantic  bluefin  tuna. 
The  total  number  of  responses  and 
burden  hours  remain  unchanged  for 
NOAA  Forms  88-114a  and  88-114b. 

Several  commenters  representing  a 
State  marine  fishery  agency,  party- 
charter  boat  interests,  and  organized 
sport  fishermen  recommended  that  tag 
and  release  fishing  be  allowed  only  after 
closure  of  the  handgear  fishery.  One 
commenter  recommended  just  the 
opposite,  that  tag  and  release  fishing  not 
be  allowed  after  closure  of  the  fishery. 
The  primary  reason  given  for  the  former 
recommendation  was  that  Atlantic 
bluefin  tuna  caught  by  vessel  operators 
continuing  to  fish  under  the  tag  and 
release  program  after  faking  their  daily 
catch  limit  of  Atlantic  bluefin  tuna 
resulted  in  excessive  mortalities.  In 
many  instances,  fishermen  reported  that 
fish  which  are  exhausted  when  finally 
brought  to  the  boat  appear  toliave  little 
chance  of  survival.  Once  released,  they 
often  appear  dead  and  then  immediately 
sink  from  sight.  Other  commenters 
reported  that  another  problem  generated 
by  the  tag  and  release  program  involved 
the  dumping  at  sea  of  a  smaller  fish 
caught  earlier  in  the  day  and  retaining  a 
larger  one  caught  while  fishing  under  the 
tag  and  release  program. 

The  issue  of  fishing  after  an 
individual's  daily  catch  limit  has  been 
taken  or  after  the  season  has  been 
closed  for  a  particular  gear  segment  is 
one  without  reasonable  solution.  Unless 
all  fishing  which  could  result  in  hooking 
Adantic  bluefin  tuna  is  prohibited,  they 
will  be  hooked  and  some  degree  of 
mortality  undoubtably  will  occur. 
NOAA  recognizes  the  level  of  mortality 
may  be  significant.  Reports  of  additional 
observations  from  fishermen  on  hooking 
mortality  would  be  useful  to  NOAA 
scientists. 

Cooperation  by  fishermen  in  the  tag 
and  release  program  has  provided 
valuable  information  on  many  pelagic 


species  over  the  years.  Mandatory 
participation  in  the  tag  and  release 
program,  closed  season  or  not.  would  be 
difficult  to  enforce.  Anyone  not 
participating  in  the  tag  and  release 
program  who  hooks  and  releases  an 
Atlantic  bluefin  tuna  while  fishing,  or 
claiming  to  fish,  for  other  species  would 
present  an  unlikely  case  for  successful 
prosecution.  The  only  significant  result 
of  abolishing  the  tag  and  release 
program  would  be  the  loss  of  valuable 
scientific  information  on  Atlantic  bluefin 
tuna  and  other  oceanic,  pelagic  species. 
It  is  in  the  best  interest  of  the  Adantic 
bluefin  tuna  resoiu-ce  that  fishermen 
continue  to  participate  in  the  voluntary 
tag  and  release  program  and  supply 
valuable  life  history  information. 
Anglers  not  willing  to  cooperate,  will^ 
not  and  can  not  be  regulated  away. 

NOAA  makes  no  change  in  the  rules 
and  will  continue  the  tag  and  release 
program. 

A  representative  of  a  party-charter 
boat  organization  recommended  that  a 
Federal  fisheries  permit  be  required  for 
anyone  who  fishes  for,  transports,  or 
sells  any  Atlantic  bluefin  tuna, 
regardless  of  size  class.  Further,  this 
individual  recommended  that  all 
Atlantic  bluefin  tuna  be  reported.  To 
fish  for  giant  Atlantic  bluefin  tuna,  an 
individual  must  obtain  a  permit.  All 
giants  landed  and  sold  are  reported  by 
permitted  Adantic  bluefin  tuna  dealers. 
The  rules  require  that  all  giants  which 
are  not  sold  be  reported  to  a  National 
Marine  Fisheries  Service  law 
enforcement  office.  In  1983.  these  same 
reporting  requirements  will  apply  to  all 
medium  Adantic  bluefin  tuna.  The 
young  school-  and  school-sized  fishery 
is  monitored  through  NOAA's  sport 
fishing  survey  which  provides  an  annual 
estimate  of  the  harvest.  Participants  in 
this  fishery,  varying  in  number  from 
5.000  to  40.000  individuals  depending  on 
the  availability  of  young  school  and 
school  fish,  are  not  easily  identifiable.  If 
NOAA  were  to  require  these 
recreational  anglers  to  obtain  permits, 
the  burden  would  hamper 
administrative  operations  severely.  • 
NOAA  believes  that  many  of  these 
individuals  would  apply  for  permits  but 
t^en  never  actually  fish  for  Adantic 
bluefin  tiuia.  In  such  cases,  no  benefits 
would  result  from  the  substantial 
expenditures  of  time,  personnel,  and 
money  for  the  permitting  effort.  NOAA. 
therefore,  rejects  this  recommendation. 

A  few  commenters  recommended  that 
specific  quotas  and  geographic  areas 
south  of  Cape  Cod  be  established  for 
rod  and  reel  fishing  within  the  General 
category.  NOAA  rejects  this 
recommendation  as  it  would  further 
complicate  management  of  this  segment 


of  the  fishery  and  be  difficult  to  enforce. 
Further,  the  final  rules  establish  within 
the  General  category  an  amount  of  100 
st  for  harvest  after  September  15, 
throughout  the  regulatory  area  (see 
discussion  under  the  Handgear  issue 
below).  NOAA  believes  the  harvest  of 
either  all  or  part  of  this  100  st  should  not 
be  limited  to  a  single  gear  type  such  as 
rod  and  reel.  NOAA's  view,  the  1983 
handgear  and  recreational  angling 
quotas  will  provide  reasonable 
opportunity  for  rod  and  reel  fishermen 
to  fish  south  of  Cape  Cod  for  all  size 
classes  of  Adantic  bluefin  tuna.  No 
change,  therefore,  has  been  made  to  the 
rules  as  a  result  of  this  recommendation. 

Several  commenters,  including  a 
congressional  representative, 
recommended  the  establishment  of  a 
toll-free  telephone  "hotline"  in  order  to 
expedite  receipt  of  Atlantic  bluefin  tuna 
dealer  landing  reports.  One  commenter 
observed  that  the  lag  time  involved  in 
dealer  reporting  by  mail  may  have 
contributed  to  a  late  closure  of  the 
handgear  fishery  in  1982,  resulting  in  the 
quota  being  exceeded  by  12  st.  Another 
commenter  fell  that  dealer  reporting  by 
telephone  would  prevent  late  closures 
due  to  overages  which  preclude  some 
area  fishermen  from  having  the 
opportunity  to  fish. 

NOAA  believes  this  telephone 
recommendation  is  unworkable.  NOAA 
understands  "hotlines"  have  been 
established  to  enhance  informadon 
gathering  opportunities  by  various 
segments  of  local,  State,  and  Federal 
governments.  Telephoning  in  such 
information  could  be  either  mandatory 
or  voluntary;  however,  the  caller  would 
not  necessarily  be  identifiable.  It  is  true 
that  Atlantic  bluefin  tuna  dealer  landing 
reports  telephoned  in  could  be  checked 
by  the  required  written  reports  NOAA 
would  receive  several  days  later  in  the 
mail.  This  cross  check,  of  course,  would 
negate  the  reason  for  the  telephone 
reports.  A  telephone  reporting  system 
could  be  subject  to  "crank"  calls 
designed  to  confuse  or  mislead  fishery 
managers.  In  addition,  telephone  calls 
could  not  be  used  as  evidence  to  support 
irregularities  or  abuses  in  the  dealer 
reporting  system.  The  increased 
reporting  burden  on  the  business 
community  would  be  significant  and 
unwarranted  in  view  of  the  minimal 
benefits  which  might  be  derived  from 
such  a  reporting  system.  NOAA  rejects 
the  telephone  reporting  proposal  as 
unworkable. 

General  editorial  changes  were 
recommended  by  NOAA  reviewers  and 
several  commenters  to  correct  or  clarify 
individual  sections  of  the  proposed 
rules.  Changes  which  corrected  existing 


errors  or  which  improved  readabdity 
were  accepted.  NOAA  has  made  the 
appropriate  changes  to  the  final  rules. 

3.  Handgear 

In  general,  the  proposed  quota  of  650 
st  for  the  handgear  fishery  received  little 
negative  comment.  Several  commenters 
did  suggest  that  an  unspecified  tormage 
be  taken  from  the  proposed  quota  for 
purse  seine  vessels  and  be  added  to  the 
handgear  quota.  A  congressional 
representative  recommended  a  larger 
handgear  quota  for  the  collection  of 
additional  scientific  information.  Most 
comments  received  on  this  issue 
concerned  not  the  amount  of  the  overall 
quota  but  rather  the  allocation  orthe 
amount  by  geographical  area. 

Geographical  differences  in  the 
handgear  fishery  have  been  the  subject 
of  much  comment  and  debate  over  the 
last  several  years.  NOAA,  in  the 
proposed  rules,  had  reserved  25  st  of  the 
total  handgear  quota  for  harvest  after 
September  15.  A  representative  of  a 
State  marine  fishery  agency  stated  that 
an  option  to  prevent  premature  closure 
of  the  fishery  off  of  western  Long 
Island/New  Jersey  would  be  to  increase 
the  minimum  amount  reserved  for 
harvest  after  September  15  from  25  st  to 
55  St.  This  representative,  however, 
indicated  another  option  would  be  to 
establish  regional  management  areas 
each  with  their  own  allocation. 
Numerous  other  commenters 
representing  diverse  recreational  and 
industry  organizations  along  with 
congressional  representatives  stated 
their  preference  for  regional  allocations 
over  NOAA's  proposal  of  a  single 
allocation  for  the  entire  regulatory  area. 

Several  specific  management  areas 
were  recommended.  The 
recommendation  receiving  considerable 
support  at  the  public  meetings  in  the 
mid-Adantic  area  was  a  straight  line 
originating  at  the  southern  coast  of  Long 
Island  at  72°50'  W.  longitude 
(approximately  the  town  of  Moriches) 
and  running  SSE  150*  True.  Others 
suggested  72°40'  and  72'30'  W.  longitude 
as  the  dividing  line.  Two  commenters 
recommended  that  Block  Island.  RI.  be 
the  dividing  point  for  two  separate 
management  areas.  Other 
recommendations  for  a  separate 
management  area  were  from  Fire  Island 
Inlet  on  Long  Island  or  Block  Island  to 
Cape  May,  New  Jersey.  Yet  a  fourth 
recommendation  made  by  an  industry 
representative  and  supported  by  several 
other  commenters  was  that  there  be 
three  management  areas  as  follows: 
"north,  east  (Block  Island),  and  west 
(New  York  Bight)." 

In  conjunction  with  the 
recommendations  for  establishment  of 


separate  management  areas,  numerous 
recommendations  for  regional 
allocations  were  made  by 
representatives  of  two  State  marine 
fishery  agencies,  sportfishing 
organizations,  sportfishermen.  industry, 
and  congressional  representatives. 
These  varied  from  a  low  of  55  st  to  a 
high  of  250  st  for  the  fishery  off  of 
western  Long  Island/New  Jersey.  The 
majority  of  the  commenters  faypred  200 
St.  A  petition  representing 
approximately  600  individuals 
recommended  a  separate  quota  and 
management  area  for  western  Long 
Island/New  Jersey.  Two  commenters    — 
recommended  that  the  allocation  for  a 
southern  management  area  be  taken 
from  the  quota  NOAA  proposed  for  *' 
purse  seine  vessels. 

NOAA  realizes  that  these  various 
proposals  express  concern  about  closure 
of  the  handgear  fishery  before 
commencement  of  the  traditional  fishery 
for  giant  Atlantic  bluefin  tuna  off  the 
mid-Adanfic  area.  The  establishment  of 
separate  management  areas,  regardless 
of  the  actual  dividing  line,  tends  to 
create  considerable  fishery  management 
and  enforcement  problems.  For 
example,  the  line  that  was  established 
at  Gay  Head.  Martha's  Vineyard  in  1980 
and  1981,  became  ineffective  because  a 
significant  fishery  developed  in  the 
approximate  vicinity  of  the  fine,  thus 
negating  the  purpose  of  the  separate 
management  areas.  The  constant  shift  in 
age  composition  and  geographical 
movements  of  the  stock  over  time  make 
it  difficult  to  predict  where  and  when 
actual  fishing  will  take  place.  Because  of 
this,  dividing  the  current  management 
area  into  several  smaller  units  would 
make  management  of  the  handgear 
fishery  almost  untenable.  It  also  is 
difficult  to  preserve  the  integrity  of 
several  smaller  quotas  instead  of  one 
large  one  because  of  the  ease  in  which 
effort  can  shift  from  one  area  to  another. 
This  type  of  activity  would  eliminate 
whatever  advantage  such  a  system 
potentially  could  provide.  NOAA, 
therefore,  rejects  these  proposals  and 
makes  no  change  in  the  designation  of 
the  management  area. 

Even  though  NOAA  does  not  agree 
with  the  recommended  establishment  of 
two  or  more  management  areas  for  the 
handgear  fishery,  it  acknowledges  the 
concerns  about  ensuring  a  reasonable 
opportunity  for  fishermen  from  western 
Long  Island  and  New  Jersey  to  catch 
giant  Adantic  bluefin  tuna  late  in  the 
fishing  season.  The  problems 
encountered  in  the  1982  fishery  were  not 
a  result  of  the  measure  reservifig  a 
certain  portion  of  the  handgear  quota  (28 
st)  until  after  September  15,  but  rather 
with  the  small  amount  available  in  the 


overall  General  category  quota  (310  st). 
Heavy  landings  of  giant  Atlantic  bluefin 
tuna  over  a  very  short  period  of  time 
exceeded  the  entire  General  category 
quota  before  a  closure  could  be  effected. 
The  fact  that  the  General  category  quota 
has  been  increased  from  310  st  to  650  st 
should  prevent  the  reoccurrence  of  a 
simalar  situation  in  1983.  NOAA, 
therefore,  has  modified  S  285.22(a)  of  the 
rules  to  reserve  100  st  for  harvest 
begirming  September  15. 

The  proposed  rules  would  have 
continued  the  June  1  commencement 
date  for  the  handgear  fishery  currently 
in  effect.  Three  comments  were  received 
on  this  subject.  A  few  commercial 
fishermen  favored  the  June  1 
commencement  date,  while  another 
recommended  delaying  the     • 
commencement  date  to  August  1.  The 
third  commenter  recommended  a 
commencement  date  later  in  the  season 
without  specifying  any  particular  date. 
The  reason  put  forth  for  having  a 
commencement  date  later  than  June  1 
was  to  take  advantage  of  increases  in 
the  market  price  for  Adantic  bluefin 
tuna  as  the  season  progresses.  NOAA 
rejects  these  recommendations  for  a 
later  commencement  date  as  it  would 
reduce  the  length  of  the  fishing  season 
significandy  writhout  concomitant 
benefits.  Catch  information  for  recent 
years  prior  to  1982  shows  that  a 
significant  number  of  giant  Atlantic 
bluefin  tuna  usually  are  not  harvested  in 
the  early  part  of  the  season.  The 
opportunity,  however,  to  participate  in 
the  fishery  during  June  and  July  is  as 
important  to  many  fishermen  as  it  is  to 
fish  late  in  the  season  due  to  the 
seasonal,  geographical  distribution  of 
the  species.  No  change,  therefore,  has 
been  made  in  the  rules. 

The  proposed  rules  would  have 
allowed  a  variable  catch  rate  limit  for 
the  handgear  fishery  beginning  at  one 
giant  Adantic  bluefin  tuna  per  vessel 
per  day  and  increasing  under  certain 
conditions  to  a  maximum  of  four  giants 
per  vessel  per  day.  A  representative  of 
the  sportfishing  industry  recommended 
that  the  catch  rate  limit  be  set  at  one 
giant  per  vessel  per  day  throughout  the 
season  in  the  entire  regulatory  area.  One 
comment  received  indicated  that  the 
proposed  catch  rate  limit  of  one  giant 
per  vessel  per  day  would  exhaust  the 
handgear  quota.  Tlie  reasoning  was  the 
catch  rate  limit  increa.9ed  seven  times 
(one  per  week  to  one  per  day)  while  the 
quota  only  doubled  (310  st  to  650  st). 
NOAA  rejects  this  reasoning  as  the  650 
st  quota  represents  the  approximate 
catching  capacity  of  this  gear  segment 
under  similar  catch  rate  limits  in  1980 
and  1981.  Several  commenters,  including 
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,  representatives  of  two  party  and  charter 
boat  associations  from  the  mid-Atlantic 
area,  recommended  the  daily  catch  rate 
limit  remain  at  one  giant  per  vessel  per 
day  "up  north"  throughout  the  season. 
At  the  same  time,  a  larger  group  of 
commenters  comprising  representatives 
of  party  and  charter  boat  organizations. 
a  State  marine  Fishery  agency,  and  a 
congressional  representative 
recommended  a  catch  rate  limit  of  seven 
giant  Atlantic  bluefin  tuna  per  vessel 
per  week  with  a  daily  possesion  limit 
of  seven  for  any  southern  area 
established.  NOAA  rejects  these 
recommendations  because  of  the 
inequities  that  would  result  within  the 
party-charter  boat  industry  throughout 
the  regulatory  area.  Since  the  multiple 
management  area  concept  also  was 
rejected  by  NOAA.  differing  catch  rate 
limits  would  create  insurmountable 
management  and  enforcement  problems. 
No  changes,  therefore,  have  been  made 
to  the  rules. 

Several  comqienters.  including  a 
representative  of  a  State  marine  fishery 
agency  and  a  representative  of  an 
organized  group  of  fishermen, 
recommended  that  a  mechanism  for 
reducing  the  catch  rate  limit  to  less  than 
one  giant  Atlantic  bluefin  tuna  per 
vessel  per  day  be  established  to  prevent 
an  early  closure  of  the  giant  Atlantic 
bluefin  tuna  handgear  fishery  and  thus 
eliminating  the  fishery  off  western  Long 
Island/New  Jersey  from  taking  place.  In 
1982.  the  catch  rate  limit  of  one  giani 
Atlantic  bluefin  tuna  per  vessel  per 
week  resulted  in  significant  economic 
losses  to  the  party-charter  boat  industry 
throughout  the  fishing  season.  In 
addition,  enforcement  of  a  weekly  catch 
rate  limit  is  significantly  less  effective 
and  more  costly  than  efforts  directed  at 
enforcing  a  daily  catch  rate  limit.  NOAA 
believes  that  harvest  controls  built  into 
the  variable  catch  rate  system,  the 
increased  quotas,  and  the  portion  of  the 
General  category  quota  set  aside  to 
ensure  continued  fishing  after 
September  15.  will  prevent  elimination 
of  a  late  directed  giant  Atlantic  bluefin 
tuna  fishery  in  the  New  York  Bight  and    ' 
off  the  coast  of  New  Jersey.  NOAA. 
therefore,  makes  no  change  in  the  rules. 

4  Recreational  Angling 

Based  on  catches  reported  over  the 
past  two  years.  NOAA  proposed  to 
continue  the  1982  quota  of  99  st  for  the 
IQSafishing  season.  Little  comment  was 
received  on  this  issue,  except  in  the  mid- 
Atlantic  area. 

One  commenter  favored,  for  purposes 
of  conservation,  a  reduction  in  the 
recreational  angling  quota  and  also  a 
limitation  on  the  daily  catch  rate  limit  to 
one  fish  per  angler  per  day.  Another 


commenter  stated  the  daily  catch  limit 
of  four  fish  per  recreational  angler  was 
inequitable  when  the  proposed  daily 
catch  limit  for  the  handgear  fishermen 
was  only  one  fish  per  day.  He  bases  this 
statement  on  the  fact  that  the  four-fish- 
per-day  limit  does  not  favor 
conservation,  lends  itself  more  to  a 
commercial  rather  than  a  recreational 
activity,  and  favors  the  sportsman  over 
the  commercial  fisherman.  The 
recreational  fishery  has  been  identified 
as  the  primary  monitoring  mechanism 
for  young  school,  school,  and  medium 
Atlantic  bluefin  tuna  in  the  domestic 
fishery.  It  represents  the  only  reliable 
time  series  of  data  on  the  young  school 
and  school  fish  segments  of  the  Atlantic 
bluefin  tuna  fishery  available  to  U.S. 
scientists.  NOAA.  therefore,  rejects  the 
recommendation  to  decrease  the  daily 
catch  rate  limit  in  this  fishery  because  of 
the  adverse  effect  such  a  practice  would 
have  on  stock  assessment  capabilities. 

One  commenter  reasoned  that 
increasing  the  quota  would  degrade  the 
quality  and  consistency  of  the  data 
collected  from  the  recreational  fishery 
and  thus  hamper  stock  assessment 
efforts,  while  numerous  other 
commenters  favored  increasing  the 
recreational  angling  quota.  Quotas 
ranging  from  140  st  to  249  st  were 
recommended.  One  commenter 
representing  an  association  of  organized 
fishermen  favored  a  quota  of  140  st. 
equal  in  amount  to  the  proposed 
incidental  quota  for  purse  seiners.  A  few 
commenters  recommended  increasing 
the  quota  for  recreational  angling  by 
taking  some  part  of  the  overall  purse 
seine  quota.  Another  representative  of 
organized  fishermen  recommended  a 
quota  of  130  st  to  be  taken  from  the 
inseason  adjustment  amount.  A 
representative  of  a  State  marine  fishery 
agency  recommended  a  quota  of  200  st 
subdivided  on  the  basis  of  size  class. 
This  commenter  stated  that  although 
large  quotas  were  not  necessary,  it  was 
important  to  provide  a  sufficient  amount 
to  this  fishery  for  stock  monitoring 
purposes.  A  congressional 
representative,  two  others  representing 
industry,  and  another  commenter  for  a 
national  sport  fishing  organization 
recommended  a  quota  of  239  st  with  140 
8t  taken  from  the  purse  seine  fishery.  It 
was  suggested  that  this  action  would 
improve  stock  monitoring  capabilities  of 
this  fishery  and  generate  an  increase  in 
expenditures  by  fishermen.  This,  in  turn, 
would  increase  overall  revenue  to  the 
coastal  communities  in  the  mid-Atlantic 
area. 

In  conjunction  with  recommended 
increases  in  the  quota  for  this  gear 
segment,  several  commenters  proposed 


to  have  a  separate  category  for  medium 
Atlantic  bluefin  tuna.  Two  commenters. 
one  representing  several  organized 
fishermen's  groups,  recommended 
separate  100  st  quotas  for  school  and 
medium  fish.  Another  recommended  an 
even  split  of  any  recreational  angling 
quota  available.  A  representative  of  a 
State  marine  fishery  agency 
recommended  a  quota  of  99  st  for  young 
school  and  school  fish  and  another 
quota  of  65  st  for  medium  fish.  One 
commenter  representing  several 
organized  fishermen  groups  from  the 
mid-Atlantic  area  proposed  quotas  for 
school  and  medium  fish  and  in  addition 
proposed  geographical  zones  for  the 
conduct  of  this  fisherj'.  It  was 
recommended  to  divide  the  recreational 
quota  equally  between  the  two 
recommended  management  areas.  Of 
concern  to  these  commenters  is  that  an 
expansion  of  the  fishery  for  medium- 
sized  fish  will  impact  heavily  on  the 
overall  recreational  angling  quota 
resulting  in  a  closure  of  the  Atlantic 
bluefin  tuna  fishery  for  young  school 
and  school  fish. 

NOAA  believes  that  dividing  the 
recreational  quota  into  subquotas  would 
further  increase  the  opportunity  for 
unnecessary  closures.  Subdividing  the 
regulatory  area  would  compound  the 
problem  even  further  and  could  lead  to  a 
significant  portion  of  the  overall 
recreational  angling  qUota  not  being 
harvested.  In  either  case,  important 
stock  monitoring  data  would  be  lost. 
NOAA.  therefore,  rejects  all 
recommendations  for  separate 
subquotas  for  young  school,  school,  and 
medium  Atlantic  bluefin  tuna  as  well  as 
recommendations  for  geographical 
zones. 

NOAA  believes  that  the  recreational 
angling  quota  should  be  increased  from 
99  st  to  139  st  to  prevent  premature 
closure  by  increased  landings  of 
medium  Atlantic  bluefin  tuna  and  to 
protect  the  stock  monitoring  capabilities 
of  this  fishery.  NOAA.  therefore,  revised 
§  285.22(e)  to  establish  a  quota  of  139  st 
of  young  school,  school,  and  medium 
Atlantic  bluefin  tuna  for  the  recreational 
fishery. 

NOAA  had  proposed  to  change  the 
daily  retention  limit  for  medium  Atlantic 
bluefin  tuna  for  vessels  carrying  more 
than  one  angler.  The  proposed  rules 
would  have  changed  the  daily  retention 
limit  for  mediums  from  one  per  angler 
per  day  to  one  per  group  of  anglers 
fishing  from  the  same  vessel. 

Several  commenters  made  the  general 
statement  that  the  catch  of  mediums 
should  be  restricted  and  appeared  to 
support  the  NOAA  proposal.  A 
representative  of  a  State  marine  fishery 


agency,  a  congressional  representative, 
two  representatives  of  organized  fishing 
groups,  a  tuna  industry  representative, 
and  several  other  commenters  favored 
continuation  of  the  1982  rules  which 
allow  each  angler  fishing  from  the  same 
vessel  to  retain  one  medium  per  day. 
One  commenter  offered  that  since  no 
other  fishery  would  suffer  reductions 
under  the  proposed  rules  this  segment 
should  not  have  a  reduction. 
Representatives  of  the  party-charter 
boat  industry  stated  that  a  retention 
limit  of  orUy  one  medium  AUantic 
bluefin  tuna  per  vessel  per  day  would 
cause  hardship  to  the  industry.  These 
commenters  recommended  a  retention 
limit  of  one  medium  per  angler  per  day 
up  to  a  maximum  of  between  two  and 
four  mediums  per  vessel  per  day  for 
vessels  with  multiple  anglers  aboard. 
These  recommendations  met  with  the 
approval  of  several  other  commenters 
attending  the  public  meetings.  Another 
commenter  recommended  four  school 
and  one  medium  per  angler  per  day  up 
to  a  maximum  of  eight  school  and  two 
mediums  per  vessel  per  day. 

In  1982,  an  Atlantic  bluefin  tuna 
fishery  developed  for  medium-sized  fish 
in  the  general  area  between  Montauk, 
Long  Island  and  Block  Island  late  in  the 
season  where  large  numbers  were 
available  and  because  the  price  per 
pound  from  commercial  buyers 
approached  that  paid  for  giants.  NOAA 
believes  that  the  potential  development 
of  a  significant  fishery  for  medium-sized 
Atlantic  bluefin  tuna  could  result  in  an 
excessively  high  percentage  of  the 
■  recreational  angling  quota  being  filled 
by  this  particular  size  class. 

This  recent  shift  in  the  recreational 
fishery  is  of  concern  to  NOAA  for  two 
reasons.  With  the  projection  for 
continued  decline  in  the  abundance  of 
Atlantic  bluefin  tuna  stocks,  an  increase 
in  the  harvest  of  meduims  at  this  time 
could  impact  negatively  on  the  future 
contribution  of  this  size  class  to  the 
spawning  population.  Second,  any 
significant  shift  in  increased  landings  of 
medium  Atlantic  bluefin  tuna  could 
reduce  the  quality  of  the  biological 
information  being  collected  from  the 
recreational  fishery  and  its  capability  to 
be  used  for  stock  monitoring  purposes. 
NOAA  believes  that  some  control  of 
the  harvest  of  mediums  in  the 
recreational  fishery  is  necessary.  The 
large  number  of  comments  received 
indicated  concern  over  the  harvest  of 
medium  AUantic  bluefin  tuna;  however, 
most  comments  stated  that  the  NOAA 
proposal  was  too  severe.  NOAA  agrees 
with  the  commenters,  and  therefore,  has 
modified  §  285.24(c)  of  the  rules  to  allow 
a  catch  rate  limit  of  one  medium 


Atlantic  bluefin  tuna  per  angler  per  day 
up  to  a  maximum  of  four  mediums  per 
vessel  per  day  for  vessels  carrying  four 
or  more  anglers  onboard. 

5.  Harpoon  Boat 

The  proposed  rules  would  have 
estabhshed  a  quota  of  60  st  for  the 
Harpoon  Boat  category,  an  increase  of 
17  st  over  the  1982  quota  of  43  st.  This 
proposed  quota  was  based  on  the 
catching  capacity  of  this  segment  of  the 
fishery  in  1980  and  1981. 

Several  commenters  recommended 
that  the  category  be  abolished  and  that 
harpoon  boats  be  permitted  in  the 
General  category.  The  commenters 
mentioned  that  these  vessels  can  fish 
after  closure  of  the  General  category.  It 
was  their  opinion  that  giant  AUantic 
bluefin  tuna  taken  by  vessels  permitted 
in  the  Harpoon  Boat  category  were 
charged  inappropriately  to  the  General 
category  quota.  No  reporting  violaUons 
have  been  documented  during 
investigations  of  alleged  violations  by 
special  agents  of  the  NaUonal  Marine___ 
Fisheries  Service.  A  comparisonTjr'^ 
landings  data  for  the  past  several  years 
indicated  that  significant  transfer  of 
Harpoon  Boat-caught  AUanUc  bluefin 
tuna  to  the  General  category  did  not 
occur. 

Several  commenters  proposed  an  86  st 
quota,  an  amount  which  would  reflect  a 
percentage  increase  similar  to  that  for 
the  overall  increase  in  the  1983  U.S. 
quota  compared  to  that  of  1982.  One 
commenter  recommended  a  quota  of  77 
st  and  another  recommended  that  the 
quota  should  be  based  on  the  number  of 
vessels  in  the  fishery.  A  sportfishing 
organization  recommended  that  the 
Harpoon  Boat  quota  remain  at  43  st.  The 
largest  number  of  commenters.  however, 
spoke  in  favor  of  the  proposed  quota  of 
60  St. 

One  commenter  recommended  that 
the  Harpoon  Boat  category  close  on  the 
same  day  as  the  General  category. 
Another  proposed  that  before  closing 
the  General  category,  the  two  quotas 
should  be  combined.  These  comments 
ignore  the  basic  reasons  for  which 
separate  quotas  are  established. 

One  commenter  objected  to  the 
unlimited  daily  catch  rate  limit  for  the 
Harpoon  Boat  category  when  vessels 
permitted  in  the  General  category  are 
limited  to  one  giant  AUanUc  bluefin  tuna 
per  day.  Another  recommended  a  daily 
catch  rate  limit  for  the  Harpoon  Boat 
category  of  two  giant  AUantic  bluefin 
tuna  per  vessel  per  day.  The  unlimited 
daily  catch  rate  limit  for  the  Harpoon 
Boat  category  was  established  to  allow 
these  fisherman  to  take  advantage  of  the 
relatively  few  days  with  calm  ocean 


surfaces  which  allow  the  harpooning  of 
giant  AUantic  bluefin  tuna. 

Based  on  the  comments  received. 
NOAA  believes  the  proposed  quota  is 
reasonable.  No  changes  have  been  made 
to  the  rules  governing  this  fishery. 

6.  Longline  Fishery 

in  1982,  the  quota  for  vessels 
permitted  in  the  longline  category  was 
44  St.  Based  on  catches  reported  in  1981 
and  1982,  90  st  and  74  st  respectively, 
accompanied  by  an  expansion  of  the 
Atlantic  and  Gulf  of  Mexico  longline 
fishery  for  swordfish,  NOAA  proposed  a 
quota  of  145  st  of  AUantic  bluefin  tuna 
for  1983.  This  quota  would  be  allocated 
as  follows:  115  st  south  of  36°00'  N. 
latitude  and  30  st  north  of  that  line. 

A  fisheries  organization  representing 
commercial  fisheries  interests,  including 
longline  vessels  which  fish  for  swordfish 
in  the  Gulf  of  Mexico,  commented  in 
favor  of  the  NOAA  proposal.  They 
indicated  the  amount  of  the  overall 
quota  and  its  allocation  north  and  south 
of  36'00'  N.  latitude  "recognized  the  very 
"real  needs  of  the  swordfish  longline 
fishery  in  the  southeastern  United 
States." 

Several  commenters  favored 
eliminating  the  quota  for  the  incidential 
longline  fishery  and  reallocating  this 
quota  to  the  General  category  quota. 
This  recommendation  would  prohibit 
longliners  from  retaining  any  AUantic 
bluefin  tima.  Reasons  presented 
included  the  need  to  protect  spawning 
giant  AUantic  bluefin  tima  in  the  Gulf  of 
Mexico  and  that  incidental  catches  were 
actually  the  results  of  fishing  practices 
directed  at  AUantic  bluefin  tuna. 

A  few  commenters  made  the  general 
recommendation  to  keep  the  quota  as 
low  as  possible.  Another  favored  a 
quota  based  on  recent  landings  data. 
Specific  recommendations  were  made 
for  quotas  of  80  st  and  88  st. 

A  representative  of  a  State  marine 
fisher^'  agency  favored  an  overall 
increase  in  the  incidental  quota  for  the 
longline  fishery.  This  individual's 
recommendation  involved  taking  100  st 
from  the  puree  seine  quota  and  applying 
it  to  the  proposed  longline  quota  north 
of  36°00'  N.  latitude.  The  argument  was 
based  on  the  existence  of  an  extensive 
historical  longline  fishery  from  New 
Jersey  to  Massachusetts  and  that 
longline  statistics  are  one  of  the  better 
scientific  monitoring  methods  for 
Atlantic  bluefin  tuna.  NOAA  disagrees 
with  these  arguments,  Reported 
incidental  landings  of  AUantic  bluefin 
tuna  from  longline  vessels  fishing  in  the 
AUantic  Ocean  were  10  st  in  1981  and  21 
st  in  1^2.  These  landings  do  not  reflect 
a  need  for  an  increase  in  the  proposed 
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quota  of  30  st  for  the  area  of  se'Dtf  N 
latitude. 

Statistics  accumulated  overtime  by 
the  Japanese  longline  fishery  directed  at 
Atlantic  biuefin  tuna  and  other  tuna 
species  provide  significant  information 
useful  for  stock  assessment  purposes  by 
scientists  of  ICCAT  membei»nafions. 
The  domestic  longline  fishery  which 
incidently  harvests  Atlantic  biuefin  tuna 
has  been  directed  ptimarily  at 
swordfish.  The  incidental  nature  Of  the 
domestic  fishery  does  not  provide  catch 
and  effort  data  useful  for  stock 
assessment  purposes. 

Several  commenters  recommended  a 
number  of  options  including  splitting 
any  longline  quota  between  the  Gulf  of 
Mexico  and  the  Atlantic  Ocean  areas, 
establishing  a  quota  for  the  eastern 
seaboard  and  Georges  bank  (taken  from 
the  purse  seine  quota],  allowing  an 
incidental  catch  after  March  15  based  on 
historical  landings,  and  reducing  the 
proposed  quota  to  100  st  (with  45  st 
added  to  the  recreational  angling  quota]. 

NOAA  beheves  that  the  quota  of  145 
st  more  adequately  addresses  the 
incidental  nature  of  the  expanding 
domestic  longline  fishery  and  its 
unavoidable  incidental  catch  based  on 
recent  landings  data  from  this  fishery. 
The  recommendations,  therefore,  are 
rejected  and  no  change  has  been  made 
to  the  rules. 

7.  Purse  Seine 

NOAA  had  proposed  to  allocate  300  st 
for  a  directed  purse  seine  fishery  for 
giant  Atlantic  biuefin  tuna  arjd  140  st  for 
an  incidental  catch  of  Atlantic  biuefin 
tuna  in  other  tuna  fisheries.  Two 
comments  received  from  participants  in 
the  purse  seine  fishery  for  Atlantic 
biuefin  tuna  indicated  that,  with  the 
total  1983  U.S.  quota  of  1,529  st,  the 
proposed  allocation  of  440  st  appears  to 
represent  a  reasonable  compromis^Jj^ 
the  diverse  user  groups  in  the  doii(estic 
fishery.  These  commenters,  how/ever. 
also  pointed  out  that  while  the 
percentage  of  the  total  quota  allocated 
to  the  purse  seine  fishery  increased 
slightly  over  that  of  1982,  it  still 
represents  a  considerable  reductio 
over  the  percentage  allocated  to  this 
gear  segment  in  1980  and  1981.  These 
commenters  suggest  catch  levels  in 
earlier  years  represent  a  more 
traditional  allocation  than  what  was 
proposed. 

Other  commenters  including  a 
representative  of  a  State  marine  fishery 
agency,  a  congressional  representative, 
and  a  representative  of  several  groflps 
of  organized  fishermen  recommended 
that  the  amount  of  Atlantic  biuefin  tuna 
available  to  purse  seine  vessels  for  both 
directed  and  incidental  fisheries  should 


be  reduced  from  440  st  to  between  300  st 
and  379  st.  A  number  of  other 
commenters  including  a  local 
government  official,  representatives  of 
State  marine  fishery  agencies, 
congressional  representatives, 
fishermen's  organizations,  and 
fishermen  were  in  general  agreement 
that  the  quotas  NOAA  had  proposed  for 
purse  seine  vessels  were  inequitable 
when  compared  to  the  participancy  in 
other  gear  categories.  These 
commenters.  mostly  from  the  mid- 
Atlantic  area,  favored  substantial 
reduction  of  the  purse  seine  quota  and 
transfer  of  this  amount  to  other  quotas. 
Specific  comments  concerning  transfer 
of  tonnage  from  the  purse  seine  quota 
were  diverse  as  to  the  total  amount  and 
its  disposition  to  the  other  quotas 

Still  other  commenters  recommended 
that  there  be  no  directed  purse  seine 
fishery.  One  commenter  recommended  a 
continuation  of  the  1982  quota  of  165  st 
for  incidental  catch  purposes  only.  One 
commenter  recommended  that,  while  the 
directed  purse  seine  fishery  should  be 
eliminated,  the  incidental  catch  quota  of 
Atlantic  biuefin  tuna  for  purse  seine 
vessels  should  be  adjusted  upwards  to 
better  meet  their  needs  while  fishing  for 
other  tuna  species. 

Most  comments,  including  those 
received  from  representatives  of  two 
State  marine  fishery  agencies,  an 
industry  representative,  and  several 
others  on  the  issue  of  incidental  catch 
for  the  purse  seine  vessels 
recommended  that  the  qouta  be  reduced 
below  the  140  st  which  NOAA  proposed. 
An  exL'-eme  position  was  advanced  by 
numerous  commenters  to  virtually 
eliminate  this  segment  of  the  fishery. 

Included  in  the  comments  about  the 
purse  seine  quota  were  several  letters 
containing  ambiguous  or  internally 
inconsistent  recommendations.  NOAA 
believes  that  the  intent  of  these 
comments  have  been  covered  in  the 
above  discussion. 

NOAA  rejects  the  recommendations 
for  allowing  only  an  incidenUal  catch  of 
Atlantic  biuefin  tuna  by  purse  seine 
vessels.  The  increase  in  the  overall  U.S. 
quota  for  1983  allowed  NOAA  to 

pose  sufficient  allocations  for  .the 
handgear  and  recreafional  fisheries  to 
improve  the  U.S.  stock  monitoring 
capability.  Given  this  fact,  an  increase 
in  the  purse  seine  quota  is  possible 
without  compromising  NOAA's  prime 
purpose  of  allocating  fish  for  scientific 
information  collection  purposes. 

In  response  to  the  large  number  of 
comments  received,  NOAA  has  made  a 
minor  reduction  in  the  overall  amount  of 
Atlantic  biuefin  tuna  allocated  to  the 
purse  seine  fishery.  The  incidental  catch 
quota  has  been  reduced  from  140  st  to 


100  st.  This  reduction  should  further 
minimize  the  fishing  mortahty  of  school- 
sized  Atlantic  biuefin  tuna  by  purse 
seine  fisheries  for  other  tunas.  This  100 
st  when  considered  on  a  per  vessel  basis 
(i.e.,  20  st  per  vessel)  represents  a 
sizeable  reduction  over  the  33  st 
available  per  vessel  during  the  1982 
fishery. 

The  purse  seine  fishery  has  been  one 
of  the  traditional  fisheries  for  harvesting 
Atlantic  biuefin  tuna  in  the  western 
Atlantic  Ocean.  NOAA  does  not  believe 
that  because  the  number  of  participants 
are  small  compared  to  the  handgear  and 
recreational  fisheries,  the  purse  seine 
fishery  should  be  eUminated  or  severely 
restricted.  As  the  overall  U.S.  quota 
increases  from  the  extremely  low  level 
in  1982,  NOAA  beheves  that  each 
segment  of  the  fishery  should  benefit 
with  some  equity  from  that  increase 
provided  that  the  United  States  can 
continue  to  meet  its  ICCAT 
commitments  concerning  scientific 
monitoring  of  the  status  of  the  stopk. 

NOAA  has  decided,  with  the  40  st 
reducfion  in  the  incidental  catch  quota, 
that  an  increase  of  25  st  can  be  made  to 
the  proposed  300  st  quota  for  a  directed 
purse  seine  fishery  for  giant  Atlantic 
biuefin  tuna.  Because  fewer  school  fish 
will  be  harvested  as  a  result  of  these 
modifications  and  because  25  st  of 
giants  represents  far  fewer  individual 
fish  than  25  st  of  school  fish,  overall 
mortality  from  the  purse  seine  fishery 
will  be  reduced. 

The  rules,  therefore,  have  been 
modified  to  reflect  an  overall  quota  for 
purse  seine  vessels  of  425  st  broken 
down  into  325  st  for  a  directed  fishery 
and  100  st  for  an  incidental  fishery. 

The  proposed  rules  would  have 
established  for  1983  a  commencement 
date  of  August  15  for  the  giant  Atlantic 
biuefin  tuna  purse  seine  fishery.  Several 
commenters  recommended  this 
commencement  date  be  changed  to 
August  1  to  allow  purse  seine  vessels  an 
opportunity  to  market  their  catch  over  a 
longer  time  period  and,  thus,  potentially 
improve  price  stability.  Several 
individuals  not  connected  with  the  purse 
seine  fishery  recommended  a 
corfimencement  date  as  late  as 
November,  effectively  eliminating  the 
purse  seine  vessel's  ability  to  fish. 

NOAA  rejects  both  recommendations. 
An  earlier  commencement  date  would 
increase  the  opportunity  for  gear 
conflicts  between  different  segments  of 
the  fishery  and  does  not  appear  to 
present  any  major  economic  benefits  as 
purse  seine  catches  already  can  be 
marketed  over  two  and  one-half  months. 
A  substantially  later  commencement 
date  represents  a  virtual  elimination  of 


the  purse  seine  fishery.  No  change, 
therefore,  has  been  made  in  this  portion 
of  the  rules. 

The  proposed  rules  would  have 
continued  the  practice  of  allowing  an 
individual  purse  seine  vessel  to  transfer 
the  unharvested  portion  of  its  incidental 
catch  allocation  to  its  allocation  of 
giants.  A  representative  of  an  organized 
group  of  fishermen  and  other  industry 
representaUves  opposed  this  flexibihty. 
Reasons  presented  in  opposition 
included  the  belief  that  school  sized 
Atlantic  biuefin  tuna  would  either  go 
unreported  or  be  dumped  at  sea. 

In  1982,  this  provision  allowed  purse 
seine  vessels  some  fie-xibility  in  their 
fishery  operations,  and  NOAA  did  not 
encounter  management-related 
problems  resulting  from  this  practice. 
Dumping  at  sea  is  not  practical,  as  fish 
are  brailed  aboard  in  large  quantities, 
and  are  placed  directly  in  the  hold 
without  sorting  as  to  species.  From  a 
resource  conservation  standpoint, 
NOAA  believes  such  flexibility  makes 
sense.  Since  the  price  per  pound  paid  for 
giant  Atlantic  biuefin  tuna  far  exceeds 
that  paid  for  school  fish,  purse  seine 
operators  have  an  incentive  to  minimize 
their  incidental  catch  of  school  fish  and, 
thereby  reducing  overall  mortality.  No 
change,  therefore,  has  been  made  to  the 
rules. 

The  proposed  rules  would  have 
allowed  purse  seine  vessels  receiving  an 
individual  vessel  allocation  to  transfer 
these  allocations  among  vessels.  Notice 
of  such  a  transfer  would  have  to  be 
provided  to  the  Regional  Director  in 
writing  prior  to  commencement  of 
annual  fishing  operations.  Comments  on 
this  issue  were  mixed.  Several 
commenters  supported  the  proposal, 
while  others  opposed  allowing  free 
transfer  of  vessel  allocations.  Some  of 
the  commenters  opposing  the  NOAA 
proposal  failed  to  state  any  reason  other 
than  one  philosophical  in  nature. 

NOAA  believes  this  provision  of  the 
rules  tends  to  reduce  rigid  and 
unnecessary  regulation  of  fishing 
practices  without  reducing  the 
capabihty  to  manage  the  fishery.  NOAA 
continues  to  believe  that  allowing  free 
transfer  of  vessel  allocations  will 
minimize  purse  seine  vessel  operating 
costs,  lessen  demands  on  State  and 
Federal  law  enforcement  agencies, 
reduce  mandatory  record  keeping  in  the 
purse  seine  fishery,  and  potentially 
reduce  gear  conflicts.  No  change, 
therefore,  has  been  made  in  rules. 

Several  commenters  recommended 
that  purse  seine  vessels  should  be 
required  to  have  observers  on  board  to 
prevent  at-sea  dumping  of  small  A,tlantic 
biuefin  tuna  and  to  enforce  quotas.  The 
dumping  issue  is  discussed  above.  Due 


to  the  nature  of  the  fishery,  which  often 
is  active  over  a  period  of  several 
months,  placement  of  observers  on 
board  would  be  an  excessively  costly 
burden  for  the  benefits  derived.  This 
recommendation  implies  that 
participants  in  this  segment  of  the 
fishery  are  more  suspect  in  the  conduct 
of  their  fishing  activities  than  those  in 
other  segments  of  the  Atlantic  biuefin 
tuna  fishery.  Such  a  recommendation 
further  raises  a  constitutional  issue 
concerning  unlawful  search  and  seizure. 
NOAA  believes  that  for  monitoring 
purposes  the  requirement  that  all  purse 
seine  vessels  must  notify  NMFS  prior  to 
offloading  Atlantic  biuefin  tuna  is 
sufficient  to  provide  adequate 
enforcement  capability.  NOAA, 
therefore,'  rejects  the  recommendation 
and  makes  no  changes  to  the  rule. 

Operators  of  two  purse  seine  vessels 
not  presently  engaged  in  the  fishery 
have  requested  permits  and  allocations 
for  the  1983  Atlantic  biuefin  tuna 
'fisherj'.  These  individuals  beUeve  that, 
given  the  1983  purse  seine  quota  of  440 
st,  some  accommodation  shoulc*  be 
provided  for  new  entrants  in  the 
incidental  and  directed  Atlantic  biuefin 
tuna  fishery.  These  individuals  further 
support  their  position  for  participafion  in 
the  fishery  by  stating  they  have  made  a 
capital  outlay  with  the  expectation  of     . 
being  able  to  participate  therein.  They 
indicate  that  potential  discarding  of 
Atlantic  biuefin  tuna  caught  in  fishing 
efforts  directed  at  other  species  of  tuna 
would  result  in  resource  waste  and 
would  increase  their  vessels' 
operational  costs. 

The  quota  for  the  1983  directed  purse 
seine  fishery  for  Atlantic  biuefin  tuna 
does  not  allow  NOAA  to  revive  the  new 
entrant  category.  This  amount  of  tuna 
does  not  allow  an  equitable  distribution 
among  more  than  those  that  have 
participated  in  this  fishery  for  a  number 
of  years.  Historical  participants  and 
new  entrants  in  this  fishery  are  not 
similarly  situated.  The  historical 
participants  have  been  dependent  on 
this  fishery  for  a  number  of  years.  They 
have  borne  the  burden  of  Federal 
regulation  of  the  fishery  in  order  to 
enhance  the  abundance  of  the  resource 
upon  which  their  Hvelihood  depends. 
NOAA  believes,  therefore,  they  must  be 
afforded  some  preference  in  terms  of 
reaping  the  harvest  of  their  forbearance. 

The  low  quota  level  presents  other 
practical  reasons  for  not  reviving  the 
new  entrant  category.  The  entry  of  new 
vessels  will,  without  question, 
exacerbate  the  already  overcapitalized 
condition  of  this  fishery.  Since  all  of  the 
vessels  with  experienced  captains 
participating  in  this  fishery  can  take 
well  in  excess  of  their  present  quota 


unintentionally  in  one  set,  the  permitting 
of  new  ves9£l«,with  less  experienced 
captains  would  aggravate  this  situation. 
This  mortality  level  could  well  frustrate 
the  U.S.  international  obligations  to 
maintain  the  integrity  of  its  Atlantic 
biuefin  tuna  quota.  Allowing  vessels  an 
amount  of  Atlantic  biuefin  tuna  which 
can  reasonably  be  expected  to  be 
harvested  in  one  set  is  designed  to 
reduce  this  mortality  factor. 

NOAA,  because  of  the  foregoing, 
rejects  these  recommendations. 

A  representative  from  a  State  marine 
fishery  agency  and  several  others 
advised  that  an  error  had  been  made  in 
the  proposed  rules  by  including  the 
incidental  purse  seine  allocation  in 
§  285.22(d].  NOAA  disagrees  with  the 
argument  because  S  285.22(f]  establishes 
quotas  for  vessels  permitted  in  the 
Incidental  Catch  Category.  Purse  seine 
vessels  fishing  for  school  size  Atlantic 
biuefin  tunas  are  permitted  in  the  Purse 
Seine  Category.  NOAA  rejects  the 
recommendation. 

Based  on  the  total  1982  incidental 
catch  (10.3  percent)  of  Atlantic  biuefin 
tuna  less  than  77  inches  in  length  by 
purse  seine  vessels  conducting  a 
directed  fishery  for  giant  Atlantic 
biuefin  tuna.  NOAA  had  proposed  an 
increase  from  three  to  ten  percent  in  the 
incidental  catch  allowance  for  1983. 
Several  commenters  recommended  that 
no  incidental  catch  of  medium-sized 
Atlantic  biuefin  tuna  be  allowed.  A 
representative  of  a  State  marine  fishery 
agency  recommended  that  the  incidental 
catch  remain  at  three  percent.  This 
commenter  stated  that  the  size  classes 
in  a  school  of  Atlantic  biuefin  tuna  can 
be  identified  and  that  the  incidental 
catch  can  be  kept  to  a  minimum.  One 
commenter  recommended  that 
participants  in  the  purse  seine  fishery  be 
penalized  for  taking  any  size  class  of         ^ 
tuna  other  than  the  size  class  for  which       ) 
the  fishery  effort  is  directed. 

NOAA  believes  that  in  recent  years, 
the  size  class  structure  of  the  Atlantic 
biuefin  tuna  stock  has  undergone 
significant  change.  Large  numbers  of 
medium  and  giant  Atlantic  biuefin  tuna 
(just  over  310  pounds)  presently  are 
available  in  the  fishery.  Medium  and 
giant  Atlantic  biuefin  tuna  often  are 
found  in  mixed  schools  making  size 
composition  assessments  difficult  at 
best  prior  to  making  a  purse  seine  set. 

Based  on  recent  landings  data  which 
reflect  the  stock  structiire  of  Atlantic 
biuefin  tuna  in  overall  fishery,  NOAA 
believes  an  incidental  catch  of  medium 
Atlantic  biuefin  tuna  of  up  to  10  percent 
of  giants  caught  is  reasonable.  The  final 
rules  remain  unchanged. 
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8.  Inseason  adjustment  amount 

NOAA  had  proposed  an  inseason 
adjustment  amount  of  129  st  to  prevent 
exceeding  total  catch  limits  set  by 
ICC.AT.  to  prevent  premature  closures 
depriving  some  sectors  of  the 
opportunity  to  fish,  and  to  ensure  that 
the  primary  stock  monitoring  segments 
of  the  fishery,  if  faced  with  closure, 
could  remain  open. 

Several  commenters  were  in  favor  of 
the  NOAA  proposal.  A  representative  of 
a  State  marine  fishery  agency 
recommended  that  the  inseason 
adjustment  amount  of  129  st  should  not 
be  reallocated.  This  would  show  that 
the  U.S.  concern  for  the  resQiirce  is 
genuine  and  not  politically  motivated. 

Numerous  commenters  made  various 
recommendations  relative  to  a  division 
of  the  inseason  adjustment  amount 
among  the  various  gear  segments.  These 
included:  divide  proportionately  or  by 
percentages  among  ail  gear  segments; 
revert  any  portion  of  the  inseason 
adjustment  amount  not  used  to  the 
General  or  Harpoon  Boat  categories; 
and  revert  any  portion  not  used  to  the 
Purse  Sieine  category. 

Several  commenters  including 
representatives  of  a  State  marine  fishery 
agency  and  sport  fishing  organizations 
recommended  that  purse  seiae  vessels 
not  receive  any  portion  of  the  inseason 
adjustment  amount.  Several  commenters 
recommended  that  the  amount  be  used 
only  to  extend  the  handgear  and/or 
recreational  fisheries,  should  they  be 
faced  with  closure.  A  sportfishing 
federation  recommended  that  a  portion 
of  the  inseason  adjustment  amount  be 
reserved  specifically  for  recreational 
anglers  in  the  New  York  Bight  area. 

The  proposed  rules  would  have 
restricted  the  use  of  the  inseason 
adjustment  amount  to  fish  with  a  fork 
length  greater  than  47  inches. 
Representatives  of  two  State  marine 
fishery  agencies  and  a  representative  of 
the  tuna  industry  recommended  that  the 
inseason  adjustment  amount  not  contain 
such  a  restriction  but  rather  include  all 
size  classes  of  Atlantic  bluefin  tuna. 
ICCAT,  in  November  1982, 
recommended  limits  on  the  total  amount 
of  Atlantic  bluefin  tuna  less  than  a  47- 
inch  fork  length  which  may  be  harvested 
in  the  western  Atlantic  Ocean.  The 
United  States  is  obligated  to  ensure  that 
its  quota  of  229  st  of  Atlantic  bluefin 
tuna  less  than  47  inches  is  not  exceeded. 
With  amounts  of  89  st  allocated  to  the 
recreational  fishery  and  100  st  allocated 
to  the  incidental  purse  seine  fishery.  40 
st  of  fish  less  than  47  inches  would  be 
available  for  allocation  from  the 
inseason  adjustment  amount  if 
necessary.  NOAA,  therefore,  agrees  that 


all  size  classes  of  Atlantic  bluefin  tuna 
should  be  available  for  reallocation  from 
the  inseason  adjustment  amount  and 
has  modified  §  285.22(g)  of  the  rules 
accordingly. 

A  representative  of  a  sport  fishing 
organization  recommended  that  the 
inseason  adjustment  amount  be  reduced 
by  55  st  for  use  in  the  establishment  of  a 
specific  quota  for  a  southern  fishing 
zone.  Two  other  commenters 
recommended  that  all  129  st  be  used  for 
this  same  purpose.  One  commenter, 
stating  that  the  inseason  adjustment 
amount  should  be  larger,  recommended 
taking  120  stfrom  the  purse  seine 
fishery  for  this  purpose. 

NOAA  continues  to  believe  that  the 
establishment  of  a  quota  for  inseason 
adjustments  is  necessary  to 
accommodate  unanticipated  quota 
shortages  which  may  develop  during  the 
conduct  of  the  1983  Atlantic  bluefin  tuna 
fishery.  Reallocation  of  this  reserve  will 
be  made  according  to  the  criteria 
contained  in  §  285.22(g).  Based  on  the 
comments  received.  NOAA  has  reduced 
the  inseason  adjustment  amount  from 
129  st  to  104  8t:  it  was  considered 
prudent  to  distribute  some  of  the  *5 

inseason  adjustment  amount  to 
appropriate  gear  categories  before  the 
fishery  commenced.  The  104  st  is 
considered  sufficient  to  meet  quota 
shortages  likely  to  occur  in  the  1983 
fishery. 

9.  Incidental  Rod  and  Reel  Fishery- 
Gulf  of  Mexico 

The  proposed  rule  would  have 
allowed  rod  and  reel  fishermen  in  die 
Gulf  of  Mexico  to  take  incidentally  one 
giant  Atlantic  bluefin  tuna  annually. 
Rod  and  reel  fishermen  in  the  Gulf  of 
Mexico  on  rare  occasions  take  giant 
Atlantic  bluefin  tuna  incidentally  while 
fishing  for  billfish  and  other  game 
species  before  June  1.  These  fishermen 
contend  thafln  the  past  the  once  in  a 
lifetime  opportunity  to  take  a  giant 
Atlantic  bluefin  tu.na  enhanced  the 
quality  of  their  big  game  fishing 
experience. 

A  representative  of  a  State  marine 
fishery  agency  and  numerous  other 
commenters  spoke  in  favor  of  the 
NOAA  proposal.  Two  commenters 
recommended  an  annual  incidental 
catch  of  three  giant  Atlantic  bluefin 
tuna.  Two  other  commenters.  however, 
were  against  the  NOAA  proposal,  one 
on  the  premise  that  a  new  fishery  may 
develop. 

NOAA  believes' that  this  rod  and  reel 
fishery  in  the  Gulf  of  Mexico  constitutes 
a  truly  incidental  fishery  and  has  little 
effect  on  spawning  giant  Atiantic  bluefin 
tuna;  only  one  giant  was  reported  taken 
during  the  period  1980  through  1982. 


NOAA,  therefore,  has  made  no  change 
in  the  final  rule. 

Changes  Made  in  the  Rules 

For  the  reasons  discussed  above,  the 
final  rules  differ  from  the  proposed  rules 
as  follows: 

Section  285.1 

A  citation  in  paragraph  (d)  was 
corrected. 

Section  285.20 

A  citation  in  paragraph  (b)(3)  was 
corrected.  Paragraph  (b)(2)  was 
rewritten  for  clarity. 

Section  285.21 

A  citation  in  paragraph  (a)  was 
corrected.  Minor  work  changes  were 
made  to  paragraph  (b)  to  clarify  that  the 
required  vessel  permit  only  relates  to  a 
vessel's  fishing  operations  for  Atiantic 
bluefin  tuna. 

Paragraph  (j)  was  rewritten  to  reflect 
the  rules  which  currently  govern  actions 
to  modify,  suspend,  or  revoke  Federal 
fishery  permits. 

Section  285.22 

The  quota  amoimts  in  paragraphs  (a), 
(c),  (d).  and  (e)  were  revised  as 
discussed  above.  The  amount  of  the 
General  category  quota  which  may  be 
harvested  before  September  15,  was 
reduced  from  625  st  to  550  st.  The  purse 
seine  quota  for  giants  was  increased 
from  300  st  to  325  st.  The  purse  seine 
incidental  catch  quota  was  reduced  from 
140  st  to  100  St.  The  recreational  angling 
quota  was  increased  from  99  st  to  139  st. 

Paragraph  (f)(1)  was  revised  to 
eliminate  unnecessary  language. 

Paragraph  (g)  was  revised  to  reduce 
the  inseason  adjustment  amount  from 
129  st  to  104  St.  to  eliminate  the 
restriction  that  the  inseason  adjustment 
amount  was  for  only  Atlantic  bluefin 
tuna  greater  than  a  47-inch  fork  length, 
and  to  eliminate  the  requirement  that 
the  Federal  Register  notice  of  an 
allocation  of  the  inseason  adjustment 
amount  be  published  72  hours  in 
advance. 

Section  285.23 

Paragraph  (f)  was  modified  slightly  to 
correct  grammatical  errors. 

Paragraph  (g)  was  rewritten  to 
improve  readability. 

Section  285.24 

Paragraphia)  was  revised  to  improve 
readabihty  and  eliminate  redundant 
language. 

Paragraph  (c)  was  revised  to  increase 
from  one  to  four  medium  Atlantic 
bluefin  tuna  that  may  be  caught  and 
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retained  per  day  by  vessels  carrying 
multiple  anglers. 

Section  28S.25 

Paragraph  (d)  was  subdivided  into 
(d)(1)  and  (d)(2)  for  clearer  Identification 
purposes. 

Section  285.28 

Paragraph  (i)  was  rewritten  to  reflect 
the  rules  which  currently  govern  actions 
to  modify,  suspend,  or  revoke  Federal 
fishery  permits. 

Section  285.29 

Paragraph  (a)  was  revised  to  require 
dealers  to  affix  metal  tags  and  report  all 
medium  Atlantic  bluefin  tuna  purchased 
or  received. 

Section  285.30 

Paragraphs  (c)  and  (d)  were  rewritten 
to  require  tagging  of  medium  Atiantic 
bluefin  tuna. 

Section  285.31 

Paragraphs  (e)  and  (f)  were  revised  to 
correct  citations.  ' 

Paragraph  (k)  was  rewritten  for 
clarity. 

A  new  paragraph  (1)  was  added  to 
prohibit  the  purchase,  receipt,  or 
transfer  of  Atlantic  bluefin  tuna  without 
a  vaHd  dealer  permit. 

The  old  paragraphs  (1)  through  (aa) 
are  redesignated  (m)  tiirough  (bb) 
respectively. 

The  new  paragraph  (o)  was  revised  to 
more  clearly  identify  the  manner  in 
which  giant  bluefin  tuna  can  be  legally 
handled. 

The  new  paragraph  (r)  was  revised  to 
include  medium  Atlantic  bluefin  tuna. 

Section  285.32 

The  citations  to  various  paragraphs  of 
Section  285.31  were  revised  to  reflect  the 
current  lettering  system  of  the    . 
prohibitions. 

Classification 

The  Administrator  of  NOAA  has 
determined  that  these  rules  are  not 
major  under  Executive  Order  12291.  A 
regulatory  impact  review  (RIR),  which 
was  prepared  in  making  this 
determination,  concludes  that  additional 
revenues  to  the  commercial  and 
recreational  sectors  of  $2.6  million  and 
total  regional  impacts  of  $16.9  million 
will  accrue  because  of  the  proposed 
action.  Additional,  but  unquantified. 
revenue  and  regional  benefit  will  also 
result  from  the  action.  The  public  may 
obtain  copies  of  these  reports  as  a 
combined  RFA/RIR  from  the  -National 
Marine  Fisheries  Service.  Northeast 
Region,  Services  Division.  P.O.  Box  1109. 
Gloucester.  MA  01930-5309. 
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NOAA  prepared  a  draft  regulatory 
fiexibility  analysis  (RFA)  as  part  of  die 
Regulatory  Impact  Review  and 
determined  that  this  action  is  significant 
under  the  Regulatory  Flexibility  Act. 
Approximately  $2.6  milbon  of  total 
beneficial  impacts  would  be  realized  by 
commercial  and  recreational  fishermen. 
The  impacts  on  individual  participants 
in  the  fishery  could  not  be  accurately 
estimated  because  information  on 
current  effort  or  number  of  participants 
is  unavailable.  The  draft  RFA  was  made 
available  for  public  review  and 
comment  Based  on  those  comments,  the 
final  regulatory  flexibility  analysis 
reached  the  same  conclusions. 

The  agency  prepared  an 
Environmental  Assessment  (EA)  and 
has  determined  that  these  rules  will 
have  no  significant  environmental 
impacts,  other  than  those  already 
addressed  in  earlier  environmental 
impact  statements.  Copies  of  this  EA 
may  be  obtained  from  the  address 
above. 

The  information  collection 
requirements  in  §§  285.21  and  285.27  are 
identical  to  the  requirements  in  the 
existing  regulations.  The  information 
collection  requirements  in  §§  285.29  and 
285.30  have  been  adjusted  within  the 
requirements  of  the  existing  regulations. 
This  adjustment  does  not  materially 
change  the  information  collection 
requirements  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  0MB  control  numbers  as  noted 
under  those  sections. 

This  revision  of  the  existing  rules 
constitutes  a  substantive  rulemaking 
that  relieves  a  restriction  and,  as  such, 
is  not  subject  to  the  30-day  delayed 
effective  date  provision  of  the 
Administrative  Procedure  Act. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 
Imports,  International  organizations, 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  14. 1963. 
Carmeo  ).  Bloixfin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Seri'ice. 

PART  2a5-{ AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  285  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  285  is 
as  follows: 

Authority:  16  U.S.C.  971  et  seq. 


2.  Subparts  A  and  B  of  Part  285  are 
revised  to  read  as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

Subpart  A— General 


285.1 
285.2 
285.3 
285.4 
285.5 
285.6 


Purpose  and  scope. 
OefiniUons. 
Prohibitions. 
Enforcement. 
Civil  procedures. 
Civil  penalties.  "^ 


Sut>part  B — Atlantic  Bluefin  Tuna  (Thunmis 
ttiynnus  thynnus) 

285.20  Fishing  seasonk. 

285.21  Vessel  permitsSv 

285.22  Quotas. 

285.23  Incidental  catch. 

285.24  Catch  rate  limits. 

285.25  Purse  seine  vessel  requirements 

285.26  Sise  classes.  ■( 

285.27  Tag  and  release  program. 

285.28  Dealer  permits. 

285.29  Dealer  record  keeping  and  reporting. 

285.30  Metal  Ug». 

285.31  Prohibitions. 

285.32  Qvil  penalties. 

*  *  •  •  • 

Aulhorily:  16  U5.C.  971  et  seq. 

Subpart  A— Genera) 

§285.1     Purpose  and  acopa. 

(a)  The  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971-971h) 
authorizes  the  Secretary  to  implement 
the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atiantic  Tunas 

.  (ICCAT).  The  Secretary's  authority 
under  the  Act  has  been  delegated  to  the 
Assistant  Administrator. 

(b)  This  part  implements  the  ICCAT 
recommendations  for  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States. 

(c)  This  part  does  not  apply  to  any 
person  or  vessel  authorized  by  the 
Commission,  the  Regional  Director,  the 
Director  of  the  Southeast  Fisheries 
Center,  or  any  State  upon  approval  by 
the  Regional  Director,  to  engage  in 
fishing  for  research  purposes. 

(d)  Under  Section  9(d)  of  the  Act, 
determinations  made  by  the  Assistant 
Administrator  that  the  provisions  of  this 
part  apply  within  the  territorial  sea  of 
the  United  States  adjacent  to,  and 
within  the  boundaries  of,  the  States  of 
Texas,  Louisiana,  Alabama,  Florida, 
Georgia,  South  Carolina,  North  Carolina. 
Virginia.  Maryland.  Delaware,  New 
Jersey,  New  York,  Rhode  Island. 
Massachusetts,  New  Hampshire,  and  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Ia|ands.  and,  with  the  exceptions 
of  §§2M.22  (c)  and  (d),  285.23  (a)  and  (b) 
and  28/25  within  the  territorial  sea  of 


UMI 


/, 


VOL 


27756  Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48,  No.  118  /  Friday.  June  17.  1983  /  Rules  and  Regulations 


27757 


the  United  States  adjacent  to,  and 
within  the  boundaries  of  the  State  of 
Maine,  continue  in  effect. 

§285.2    Definitions. 

The  terms  used  in  this  part  have  the 
following  meanings  (definitions  in  the 
Act  are  repeated  here  to  aid 
understanding  of  the  rules): 

"Act"  means  the  Atlantic  Tunas 
•   Convention  Act  of  1975, 16  U.S.C.  971- 
97lh. 

"Albacore"  means  the  fish  species 
Thunnus  alalunga. 

"Angling"  means  fishing  for  or 
catching  of,  or  the  attempted  fishing  for 
or  catching  of,  fish  by  any  person 
(angler)  with  a  hook  attached  to  a  line 
which  is  hand  held  or  by  rod  and  reel 
made  for  this  purpose. 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  Or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"Atlantic  bluefin  tuna"  means  the  fish 
species  T'nvnnus  thymus  thynnus.  Size 
classes  for  Atlantic  bluefin  tuna  are 
defmed  in  §285.26. 

"Atlantic  bonito"  means  the  fish 
species  Sarda  chiliensis  or  Sardc  sardu. 

"Authorized  Officer"  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  agent  or 
Special  Agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

"Bigeye  tuna"  means  the  fish  species 
Thunr.iis  obesus. 

"Buy-boat"  means  any  vessel  used  by 
a  dealer  in  purchasing  or  receiving 
Atlantic  bluefin  tuna  from  any  person  or 
fishing  vessel  engaged  in  fishing  for  any 
tuna. 

"Cargo  vessel"  means  any  fishing 
vessel  used  for  transporting  fish  or  fish 
products. 

"Commercial  activity"  means  any 
activity,  other  than  fishing,  of  industry.' 
trade,  or  commerce,  including  but  not 
limited  to  the  buying  or  selling  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling. 

"Commission"  means  the  • 

International  Commission  for  the 
Conservation  of  Atlantic  Tunas 


established  under  Article  III  of  the 
Convention. 

"Convention"  means  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro, 
Brazil  on  May  14, 1966,  20  U.S.T.  2887, 
TIAS  6767,  including  any  amendments 
or  protocols  thereto,  which  are  binding 
upon  the  United  States. 

"Dealer"  means  any  person  who 
engages  in  a  commercial  activity  with 
respect  to  a  regulated  species  or  parts 
thereof. 

"Dressed  weight"  means  the  weight  of 
a  fish  after  it  has  been  gilled.  gutted, 
beheaded,  and  definned. 

"Fish"  or  "fishing"  means  the  catching 
or  fishing  for,  or  the  attempted  catching 
or  fishing  for.  any  species  of  fish 
covered  by  the  Convention,  or  any 
acfivities  in  support  of  fishing. 

"Fishing  trip"  means  the  time  period 
between  when  a  fishing  vessel  departs 
from  port  to  carry  out  fishing  operations 
and  the  time  such  vessel  returns  to  port 
or  offloads  any  of  its  catch. 

"Fishing  vessel"  means  any  vessel 
engaged  in  fishing,  processing,  or 
transporting  fish  loaded  on  the  high 
seas,  or  any  vessel  outfitted  for  such 
activities. 

"Fishing  week"  means  a  period  of 
lime  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
locat  time  on  the  following  Saturday. 

"Fork  length"  means  a  measurement 
of  the  length  of  Atlantic  bluefin  tuna 
taken  in  a  straight  line  along  the  middle 
of  the  lateral  surface  from  the  tip  of  the 
snout  to  the  fork  of  the  tail. 

"Handgear"  means  handline,  harpoon, 
or  rod  and  reel. 

"Handline"  or  "handline  gear"  means 
fishing  gear  which  is  released  by  hand 
and  consists  of  one  main  line  of  variable 
length  to  which  is  attached  one  or  two 
leaders  and  hooks.  Handlines  are 
retrieved  only  by  hand  and  not  by 
mechanical  means. 

"Longline  '  or  "longline  gear"  means 
fishing  gear  which  is  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  which  consists  of  a  main  or 
groundline  with  three  or  more  gangions 
and  hooks.  A  longline  may  be  retrieved 
by  hand  or  mechanical  means, 

"Metal  tag"  means  the  flexible, 
selflocking  ribbon  of  metal  issued  by  the 
NMFS  for  the  identification  of  Atlantic 
bluefin  tuna  under  §  28.5.30. 

"Metric  ton"  (mt)  means  2204.6 
pounds  (1000  kilograms). 

"NMFS"  means  the  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospherip  Admifiistration. 
Department  of  Commerce. 

"Person"  means  any  individual, 
partnership,  corporation,  or  association 


subject  to  the  jurisdicfion  of  the  United 
.   States. 

"Plastic  tag"  means  the  plastic  or 
combination  plastic  and  metal  marker 
issued  for  the  tag  and  release  program 
under  §  285.27. 

"Purse  seining"  means  fishing  for  or 
catching  a  regulated  species  by  means 
of  an  encircling  net  and  associated  gear' 

"Regional  Director"  means — 

(a)  For  purposes  of  Atlantic  bluefin 
tuna,  the  Regional  Director.  Northeast 
Region.  National  Marine  Fisheries 
Service.  Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  01930-3799: 
and 

(b)  For  purposes  of  yellowfin  tuna,  the 
Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal' Island. 
California  90731. 

"Regulated  species  '  means  albacore. 
Atlantic  bluefin  tuna,  bigeye  tuna, 
skipjack  tuna,  or  yellowfin  tuna. 

"Regulatory  area"  means  all  waters  of 
the  Atlantic  Ocean  including  adjacent 
seas,  except  the  waters  over  which  the 
individual  States  exercise  fishery 
management  jurisdicfion  unless  the 
Assistant  Administrator  has  determined 
otherwise  in  accordance  with  this  part, 
as  noted  in  §  285.1(d). 

"Reporting  week"  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  Ume  the  following  Saturday. 

"Round"  or  "round  weight"  means  a 
fish  or  the  weight  of  a  fish  before  gilling, 
gutting,  beheading,  and  definning. 

"Secretary"  means  the  Secretary  of 
Commerce  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"Short  ton"  (st)  means  2.000  pounds 
(907  kilograms). 

"Skipjack  tuna"  means  the  fish 
species  Katsuwonus  (=Euthynnus) 
pelamis. 

"State"  means  any  State  of  the  United 
Stales,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and  territories  and 
possessions  of  the  United  States. 

"Tuna"  means  albacore.  Atlantic 
bluefin  tuna,  bigeye  tuna,  skipjack  tuna 
or  yellowfin  tuna. 

"Yellowfin  tuna"  means  the  fish 
species  Tbunnus  albacares. 

§  285.3     Prohibitions. 

It  is  unlawful — 

(a)  For  any  person  in  charge  of  a 
fishing  vessel  or  for  any  fishing  vessel 
subject  to  the  jurisdicfion  of  the  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  violation  of  these  rules. 

(b)  For  any  person  to  land,  transship, 
ship,  transport,  purchase,  sell,  offer  for 


sale,  import,  export,  or  have  in  custody, 
possession,  or  control  any  fish  which  the 
person  knows,  or  should  have  known, 
was  taken  or  retained  contrary  to  this 
part,  without  regard  to  the  citizenship  of 
the  person  or  registry  of  the  fishing 
vessel  which  took  the  fish. 

(c)  For  a  dealer  or  any  person  in 
charge  of  any  fishing  vessel  subject  lo 
the  jurisdiction  of  the  United  States  to 
fail  to  make,  keep,  or  furnish  reports 
required  by  this  part. 

(d)  For  a  dealer  or  any  person  in 
charge  of  any  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
obstruct  or  to  refuse  to  allow  aiW^ 
authorized  officer  lo  enter  the  dearei;^ 
premises  or  to  board  the  fishing  vesseT"^ 
to  search  or  inspect  its  catch,  equipment, 
books,  documents,  records,  or  other 
articles,  or  to  quesUon  the  persons  in  the 
dealer's  premises  or  onboard  the  fishing 
vessel  under  the  provisions  of  this  part. 

(e)  For  any  person  to  import  from  any 
country  any  regulated  species  in  any 
form  subject  to  regulation  under  a 
recommendation  of  the  Commission,  or 
any  fish  in  any  form  not  under 
regulation  but  under  investigation  by  the 
Commission,  during  the  period  such  fish 
have  been  denied  entry  under  this  part. 

§  285.4    Enforcement. 

(a)  The  Secretary,  the  Secretary  of  the 
Department  in  which  the  U.S.  Coast 
Guard  is  operating,  and  the  U.S. 
Customs  Service  shall  enforce  jointly 
this  part  and  the  provisions  of  the  Act. 

(b)  Enforcement  Agents  of  the  NVFS 
shall  enforce  provisions  of  this  part  and 
the  Act  on  behalf  of  the  Secretary  and 
may  take  any  actions  authorized  with 
respect  to  enforcement.  By  agreement, 
the  Secretary  may  utilize  the  personnel, 
services,  and  facilities  of  any  other 
Federal  Agency  to  enforce  these  rules 
and  the  Act.  By  agreement,  the 
Secretary  also  may  designate  persormel 
of  a  State  to  enforce  these  rules  and  the 
Act. 

§  285.5    Civil  procedures. 

(a)  The  method  for  assessment  of  civil 
penalties  for  violafion  of  these  rules  or 
the  Act  must  be  in  accordance  with  the 
procedures  set  forth  in  15  CFR  Part  904. 

(b)  In  view  of  the  perishable  nature  of 
tuna  when  not  processed  otherwise  than 
by  chilling  or  freezing.  Authorized 
Officers  may  cause  to  be  sold,  for  not 
less  than  its  reasonable  market  value, 
unchilled  or  unfrozen  tunas  that  may  be 
seized  and  forfeited  under  the  Act  and 
this  part. 

(c)  The  purchaser  must  remit  the 
proceeds  of  any  sale  made  under 
paragraph  (b)  of  this  section  to  the 
Regional  Director.  The  Regional  Director 
shall  deposit  and  retain  the  proceeds  in 


the  Suspense  Account  of  the  NMFS 
(Account  No.  DO  68^5— Phase  19)  after 
deducting  the  reasonable  cost  of  the 
sale,  if  any,  pending  judgement  of  the 
court  or  other  disposition  of  the  case. 

§  285.6    Civil  penalties. 
Any  person  who — 

(a)  Violates  any  provision  of  §  285.3 
(a)  or  (b)  of  this  part  shall  be  assessed  a 
civil  penalty  of  not  more  than  $25,000  for 
a  first  violation  and  a  civil  penalty  of 
not  more  than  $50,000  for  any 
subsequent  violation; 

(b)  Violates  any  provisions  of  §  285.3 
(c)  or  (d)  of  this  part  shall  be  assessed  a 
civil  penalty  of  not  more  than  $1,000  for 
a  first  violation  and  a  civil  penalty  of 

\not  more  than  $5,000  for  any  subsequent 
violation;  or 

(c^  Violates  any  provision  of  §  285.3(e) 
shalhbe  assessed  a  civil  penalty  of  not 
more  than  $100,000. 

Subpart  B— Atlantic  Bluefin  Tuna 
(Thunnus  ttiynnus  thynnus) 

§  285.20    Fishing  seasons. 

(a)  CommencemenL  Fishing  in  the 
regulatory  area  for  Atlantic  bluefin  tuna 
will  begin — 

(1)  On  January  1  of  each  year 

(i)  For  vessels  permitted  in  the  Purse 
Seine  category  fishing  under  the  quota 
specified  in  §  285.22(d), 

(ii)  For  anglers  fishing  for  young 
school,  school,  and  medium  Atlantic 
bluefin  tuna  under  the  quota  specified  in 
§  285.22(e), 

(iii)  For  vessels  permitted  in  the 
Incidental  Catch  category  fishing  under 
the  quota  specified  in  §  285.22(f).  and 

(iv)  For  anglers  participating  in  the  tag 
and  release  program  under  §  285.27. 

(2)  On  June  1  of  each  year 

(i)  For  vessels  permitted  in  the 
General  category  fishing  under  the  quota 
specified  in  §  285.22(a).  and 

(ii)  For  vessels  permitted  in  the 
Harpoon  Boat  category  fishing  under  the 
quota  specified  in  §  285.22(b). 

(3)  On  August  15  of  each  year: 

(i)  For  vessels  permitted  in  the  Purse 
Seine  category  fishing  under  the  quota 
specified  in  §  285.22(c). 

(ii)  [Reserved). 

(4)  Consistent  with  Convention,  the 
Act  and  this  part,  the  Assistant 
Administrator  may  change  the 
commencement  date  under  this  section 
for  any  vessel  permit  category  or  person 
(angler)  if  the  Assistant  Administrator 
determines  that  the  changed  date  will 
enable  scientific  research  on  the  status 
of  the  stock  to  be  conducted  more 
effectively  and  will  not  prevent  the 
quotas  for  the  affected  fishery  from 
being  caught,  based  upon  historical 
catch  data  or  other  relevant  information. 


The  Assistant  Administrator  will 
publish  a  notice  in  the  Federal  Register 
of  any  change  in  the  commencement 
date(s)  for  fishing  under  this  section  at 
least  60  days  before  commencement  of 
the  affected  fishery. 

(b)  Closure.  (1)  The  Assistant 
Administrator  will  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tuna  by  vessels  other  than  those 
permitted  in  the  Pijrse  Seine  category 
On  the  basis  of  these  statistics,  the 
Assistant  Administrator  will  project  a 
date  when  the  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 

§  285.22,  and  will  publish  a  notice  in  the 
Federal  Register  stating  that  fishing  for 
or  retaining  Atlanfic  bluefin  tuna  under 
that  quota  must  cease  on  that  date  at  a 
specified  hour. 

(2)  Angling  for  Atlantic  bluefin  tuna 
under  a  tag  and  release  program  under 
§  285.27  may  continue  even  after  fishing 
for  a  quota  has  ceased. 

(3)  Any  vessels  permitted  in  the  Purse 
Seine  category  may  fish  under  the 
quotas  specified  in  §  285.22(c)  and 

§  285.22(d)  only  until  the  allocation(s) 
assigned  or  transferred  under  §  285.22(d) 
to  that  vessel  is  reached.  Upon  reaching 
its  individual  vessel  allocation  for  a 
particular  size  class  of  Atlantic  bluefin 
tuna,  a  vessel  will  be  deemed  to  have 
been  given  notice  that  the  fishery  for 
such  tuna  is  closed  to  that  vessel. 

(c)  State  actions.  Nothing  in  this 
section  shall  be  construed  to  invalidate 
any  more  restrictive  commencement  or 
closure  date  established  by  any  State  in 
waters  under  its  jurisdiction. 

§  285.21     Vessel  permits. 

(a)  Permit  requirements.  Each  vessel 
which  fishes  for  or  takes  Atlantic 
bluefin  tuna,  except  vessels  being  used 
by  anglers  fishing  for  young  school, 
school,  or  medium  AUantic  bluefin  tuna 
under  §  285.24(c),  must  have  an 
appropriate  permit  issued  under  this 
section. 

(b)  Categories  of  permits.  The 
Regional  Director  will  issue  a  permit  to 
each  vessel  for  only  one  of  the  following- 
.categories:  General  (handgear),  Harpooh 
Boat,  Purse  Seine,  or  Incidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bluefin  tuna  only  under  the 
quota  for  the  category  in  which  it  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  Anglers 
also  may  fish  for  young  school,  school, 
and  medium  Atlantic  bluefin  tuna  from  a 
vessel  that  has  a  permit  for  other  types 
of  fishing,  but  anglers  will  remain 
subject  to  provisions  of  this  silopart 
applicable  to  angling.  The  Regional 
Director  will  issue  permits  to  catch  and 

•  retain  Atlantic  bluefin  tuna  under 
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§  285.22  (c)  and  (d)  only  to  owners  of 
those  purse  seine  vessels,  or  their 
replacements,  which  were  granted 
allocations  under  this  subpart  and 
landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tuna  during 
the  period  1980  through  1982.  The 
Regional  Director  will  not  issue  a  permit 
to  take  Atlantic  bluefin  tuna  under  this 
subpart  to  any  vessel  which  was 
replaced  with  another  vessel  and  retired 
from  the  purse  seine  fishery  during  the 
period  1980  through  1982,  unices  that 
vessel  is  replacing  another  vessel  being 
retired  from  the  fishery. 

(c)  Application  procedure.  A  vessel 
owner  applying  for  an  Atlantic  bluefin 
tuna  permit  under  this  section  must 
submif  a  completed  permit  application 
signed  by  the  owner  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  application  must 
include  the  name  and  address  of  the 

.    vessel  owner,  the  name  of  the  vessel, 
the  port  where  the  vessel  is  docked,  the 
official  State  registration  or  U.S.  Coast 
Guard  documentation  number,  the 
length  of  the  vessel,  the  tonnage  (if 
known],  the  area  to  be  fished,  and  the 
category  of  the  permit.  Except  for  purse 
seine  vessels,  an  owner  may  change  the 
category  of  the  vessel's  permit  by 
notifying  the  Regional  Director  in 
writing  before  May  15. 

,      (d)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  within  30  days  of 
receipt  of  a  completed  application. 

(2)  The  Regional  Director  will  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency -within  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

J    (e)  Duration.  A  permit  issued  under 
this  section  remains  valid  until  if  is 
suspended,  revoked,  or  expires.  Except 
with  respect  to  purse  seine  permits,  a 
permit  issued  under  this  section  expires 
when  the  owner  or  name  of  the  vessel 
changes. 

(f)  Alteration.  A  permit  issued  under 
this  section  which  is  substantially 
altered,  erased,  or  mutilated  is  invalid. 

(g)  Replacement.  The  Regional 
Director  may  issue  replacement  permits. 
An  application  for  a  replacement  permit 
is  not  considered  a  new  application. 

(h)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable;  it  is  valid  only  for  the  vessel 
and/or  owner  to  which  it  is  issued. 

(i)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
vessel  at  all  times.  The  permit  must  be 


displayed  for  Inspection  upon  request  of 
any  Authorized  Officer  or  any  employee 
of  the  NMFS  designated  by  the  Regional 
Director  for  such  purpose. 

(j)  Modification.  The  Assistant 
Administrator  may  modify,  suspend,  or 
revoke  permits  issued  under  this  section 
in  connection  with  violations  of  the  Act, 
or  any  of  the  Act's  implementing  rules. 
Any  action  to  modify,  suspend  or  revoke 
a  permit  issued  under  this  section  will 
follow  the  procedures  of  50  CFR  Part 
261 — Subpart  D  insofar  as  they  do  not 
conflict  with  the  provisions  of  the  Act  or 
this  Part,  and  of  15  CFR  Part  904. 

(k)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(1)  Change  in  application  information. 
Within  15  days  after  any  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  the  vessel 
owner  must  reporV  the  change  in  writing 
to  the  Regional  Director. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  nt/mber  0648- 
0097) 

S28S.22    Quotas. 

The  total  annual  amount  of  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  by  persons  and  vessels  subject 
to  U.S.  jurisdiction  in  the  regulatory  area 
is  1.529  st  (1,387  mt),  subdivided  as 
follows: 

(a)  General.  The  total  amount  of  giant 
Atlantic  bluefin  tuna  which  may  be 
caught  and  retained  in  the  regulatory 
area  by  vessels  permitted  in  the  General 
category  under  §  285.21(b)  is  650  st  (590 
mt).  No  more  than  550  st  (499  mt)  of  this 
quota  may  be  taken  before  September 
15. 

(b)  Harpoon-boat.  The  total  amount  of 
giant  Atlantic  bluefin  tuna  which  may 
be  caught  and  retained  in  the  regulatory 
area  by  vessels  permitted  in  the 
Harpoon  Boat  category  under  §  285.21(b) 
is  60  st  (54  mt). 

(c)  Purse  Seine— Giants.  The  total 
amount  of  giant  Atlantic  bluefin  tuna 
which  m.ay  be  caught  and.retained  in  the 
regiilatory  area  by-vessel9>fler?nitted  in 
the  Purse  Seine  category  under 

§  285.21(b)  is  325  st  (295  mt). 

(d)  Purse  Seine— School  fish.  The 
total  amount  of  Atlantic  bluefin  tuna 
less  than  120  cm  fork  length  (47  inches) 
which  may  be  caught  and  retained  in  the 
regulatory  area  by  vessels  permitted  in 
the  Purse  Seine  category  under  . 

§  285.21(b)  is  100  st  (91  mt).  See 
§  285.23(b)  for  further  clarification. 

(e)  Angling.  The  total  amount  of  young 
school,  school,  and  medium  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  in  the  regulatory  area  by 
anglers  is  139  st  (126  mt>No  more  than 
89  st  (81  mt)  of  this  quota  may  be  fish 
less  than  120  cm  (47  inches)  fork  length. 


(f)  Incidental.  The  total  amount  of 
Atlantic  bluefin  tuna  which  may  be 
caught  and  retained  in  the  regulatory 
area  by  vessels  permitted  in  the 
Incidental  Catch  category  under 

§  285.21(b)  is  151  st  (137  mt).  This  quota 
is  further  subdivided  as  follows: 

(1)  145  st  (132  fnt)  for  longline  vessels. 
No  more  than  115  st  (104  mt)  may  be 
taken  in  the  area  south  of  36°00'  N. 
latitude. 

(2)  6  st  (5  mt)  for  vessels  fishing  for 
species  of  fish  other  than  tuna. 

(g)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tuna 
which  will  be  held  in  reserve  for 
inseason  adjustments  is  104  st  (94  mt). 
The  Regional  Director  may  allocate  any 
portion  (from  zero  to  100  percent)  of  this 
amount  to  any  segment  or  segments  of 
the  fishery.  The  Regional  Director  will 
publish  a  notice  of  allocation  of  any 
inseason  adjustment  amount  in  the 
Federal  Register  before  such  allocation 
is  to  become  effective.  Before  making 
any  such  allocation,  the  Regional 
Director  will  consider  the  following 
factors: 

(1)  The  usefulness  of  information 
obtained  from  catches  of  the  particular 
gear  segment  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocafion  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas. established  for  other  gear   . 
segments  of  the  fishery  might  be 
exceeded. 

§285.23    Incidental  catch. 

(a)  Subject  to  the  quota  in  §  285.22(cj.  s 
purse  seine  vessels  permitted  in  the 
purse  seine  category  under  §  285.21  and 
fishing  for  giant  Atlantic  bluefin  tuna 

^ay  catch  incidentally,  during  any 
fishing  trip,  Atlantic  bluefin  tuna  with  a 
fork  length  less  than  77  inches,  provided 
that  the  total  amount  of  such  tuna  taken 
does  not  exceed  10  percent  by  weight  of 
the  total  amount  of  giant  Atlantic 
bluefin  tuna  onboard  the  vessel  at  the 
end  of  each  fishing  trip. 

(b)  Subject  to  the  quota  in  §  285.22(d) 
and  individual  vessel  allocations,  purse 
seine  vessel  permitted  in  the  purse  seme 
category  under  §  285.21  and  fishing  for 
tunas  other  than  Atantic  bluefin  tuna 
may  catch  incidentally  and  retain, 
during  any  fishing  trip,  Atlantic  bluefin 
tuna,  provided  that  the  total  amount  of 


Atlantic  bluefin  tuna  taken  does  not 
exceed  10  percent  of  weight  of  all  other 
tuna  species  onboard  the  vessel  at  the 
end  of  each  fishing  trip.  Any  vessel  that 
has  not  taken  its  allocation  under 
§  285.22(d)  at  the  seasonal  termination 
of  the  vessel's  fishing  for  species  of  tuna 
other  than  Atlantic  bluefin  tuna,  may 
add  the  remainder  of  its  allocation  to 
the  vessel's  allocation  of  giant.  Atlantic 
bluefin  tuna  under  §  285.22(c). 

(c)  Attribution.  Atlantic  bluefin  tuna 
caught  incidentally  by  purse  seine 
vessels  fishing  for  an  allocation  of  a 
particular  size  class  of  Atlantic  bluefin 
tuna  will  be  applied  to  that  vessel's 
allocation  for  such  size  class  Atlantic 
bluefin  tuna. 

(d)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and gillnets).  Subject  to 
the  quotas  in  §  285.22,  any  person 
operating  a  vessel  fishing  with  these 
types  of  gear  principally  for  species  of 
fish  other  than  tuna  and  possessing  an 
Incidental  Catch  permit  issued  under 

S  285.21  may  catch,  during  any  fishing 
trip,  Atlantic  bluefin  tuna  of  any  size 
class,  provided  that,  the  total  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  two  percent,  by  weight,  of  all 
other  onboard  the  vessel  at  the  end  of 
each  fishing  trip. 

(e)  Traps.  Subject  to  the  quotas  in 

§  285.22,  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  which  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  Atlantic 
bluefin  tima,  provided,  that  such  tuna  do 
not  exceed  two  percent,  by  weight,  of 
the  total  amount  of  all  other  fish  species 
caught  within  the  preceding  30-day 
period. 

(f)  Longlines.  Subject  to  the  quotas  in 
S  285.22,  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  Catch  permit  issued  under 

S  285.21  may  land  Atlantic  bluefin  tuna 
as  an  incidental  catch.  The  amount  of 
Atlantic  bluefin  tuna  may  not  exceed; 

(1)  Two  fish  per  vessel  per  trip  south 
36°00'  N.  latitude,  and 

(2)  Two  percent  by  weight  of  all  other 
fish  onboard  the  vessel  at  the  end  of 
each  fishing  trip,  north  of  36°00'  N. 
latitude. 

(g)  Rod  and  reel.  Subject  to  the  quotas 
in  §  285.22.  any  person  operating  a 
vessel  using  rod  and  reel  gear  in  the 
Gulf  of  Mexico  and  possessing  an 
Incidental  Catch  permit  issued  under 

S  285.21  may  catch  and  retain  annually 
one  giant  Atlantic  bluefin  tuna  as  an 
incidental  catch.  The  permit  holder  must 
report  within  24  hours  of  landing  his/her 
giant  Atlantic  bluefin  tuna  to  the  nearest 
NMFS  enforcement  office,  and  must 


make  the  tuna  available  for  inspection 
and  attachment  of  a  metal  tag.  No  such 
Atlantic  bluefin  tuna  may  be  sold  or 
transferred  to  any  person  for  a 
commercial  purpose. 
S2B5.24    Catch  rate  limits. 

(a)  From  June  1.  vessels  permitted  in 
the  General  category  under  §  285.21(b), 
may  catch  only  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel.  On  or 
about  August  7,  the  Assistant 
Administrator  will  review  dealer  and 
buy-boat  reports  to  determine  the  catch 
of  giaril  Atlantic  bluefin  tuna.  If  the 
Assistant  Administrator  determines  that 
30  percent  or  more  of  the  General 
category'  quota  of  giant  Atlantic  bluefin 
tuna  is  caught,  the  allowable  catch  rate 
limit  will  remian  at  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel;  if  the 
Assistant  Administrator  determines  that 
less  than  30  percent  of  the  quota  has 
been  caught,  the  allowable  catch  rate 
limit  will  be  increased  to  two  giant 
Atlantic  bluefin  tana  per  day  per  vessel. 
On  or  about  September  7,  the  Assistant 
Administrator  will  review  dealer  and 
buy-boat  reports  to  determine  the  total 
*  catch  of  giant  Atlantic  bluefin  tuna.  1/ 
the  Assistant  Administrator  determines 
that  85  percent  or  more  of  the  General 
category  quota  of  giant  Atlantic  bluefin 
tuna  is  caught,  an  allowable  catch  rate 
limit  of  one  giant  Atlantic  bluefin  tuna 
per  day  per  vessel  will  either  remain  or 
be  reestablished.  If  the  Assistant 
Administrator  determines  that  70  or 
more  percent  and  less  than  85  percent  of 
the  quota  has  been  caught,  the 
allowable  catch  rate  limit  will  remain  or 
be  set  at  two  giant  Atlantic  bluefin  tuna 
per  day  per  vessel.  If  more  than  60 
percent  and  less  than  70  percent  of  the 
quota  has  been  caught,  the  allowable 
catch  rate  limit  will  be  set  at  three  giant 
Atlantic  bluefin  tuna  per  day  per  vessel. 
If  the  Assistant  Administrator 
determines  that  60  percent  or  less  of  the 
quotas  has  been  caughtMhe  allowable 
catch  rate  limit  will  be  increased  to  four 
giant  Atlantic  bluefin  tuna  per  day  per 
vessel.  The  Assistant  Administrator  will 
publish  a  notice  in  the  Federal  Register 
of  the  determination  and  the  allowable 
catch  rate  limits  made  under  this 
paragraph. 

(b)  Vessels  permitted  in  the  Harpoon 
Boat  category  are  not  restricted  in  their 
catch  rate  of  giant  Atlantic  bluefin  tuna. 

(c)  Persons  angling  in  the  regulatory 
area  may  catch  and  retain  no  more  than 
four  Atlantic  bluefin  tuna  other  than 
giant  Atlantic  bluefin  tuna  each  day. 
only  one  of  which  may  be  a  medium: 
provided  that  no  more  than  four  medium 
Atlantic  bluefin  tuna  per  day  may  be 
caught  and  retained  per  vessel  for 
vessels  having  four  or  more  anglers 
onboard. 


§  285.2S    Purse  seine  vessel  requirements. 

(a)  Mesh  size.  Any  owner  or  operator 
of  a  vessel  with  a  permit  issued  under 

§  285.21(b)  conducting  a  directed  fishery 
for  Atlantic  bluefin  tuna  with  nets,  other 
than  a  trap  net,  must  use  a  purse  seine 
net  with  a  mesh  size  equal  to  or  smaller 
than  4.5  inches  in  the  main  body 
(stretched  when  wet)  and  which  has  at 
least  24  count  thread  throughout  the  net. 

(b)  Exemption.  The  Regional  Director 
may  exempt  any  person  from  the  mesh 
restrictions  in  paragraph  (a)  of  this 
section  if  it  is  determined  that  the  net 
sought  to  be  exempted  will  not  result  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  tuna  which  are  encircled  by  the 
net  but  manage  to  escape. 

(c)  Inspection.  Any  owner  or  operator 
'of  a  purse  seine  vessel  with  a  permit 

issued  under  S  285.21(b)  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  the  NMFS 
before  commencing  any  fishing  trip  and 
before  offloading  any  Atlantic  bluefin 
tuna.  The  vessel  owner  or  operator  must 
request  such  inspection  at  least  24  hours 
before  commencement  of  a  fishing  trip 
or  offloading  by  calling  617-281-3600 
extension  252;  or  617-992-7711. 

(d)  Vessel  allocations.  (1)  Purse  seine 
vessel  permit  holders  must  apply  for  an 
allocation  of  Atlantic  bluefin  tuna  from 
the  quotas  specified  in  {  285.22  (c)  and 
(d).  The  permit  holder  must  apply  for 
this  allocation  in  writing  to  the  Regional 
Director  by  June  1. 1983.  and  by  April  15 
of  subsequent  years.  The  permit  holder 
must  specify  the  particular  size  class  or 
classes  of  Atlantic  bluefin  tuna  for 
which  the  vessel  will  fish.  The  owner 
must  supply  documentation  of  the 
vessel's  stockholders,  owners,  partners, 
or  association  structure. 

(2)  The  Regional  Director  will  review 
these  applications  for  allocations  of 
Atlantic  bluefin  tima  by  June  15, 1983, 
and  by  May  1  in  subsequent  years,  and 
will  make  equal  allocations  of  the 
available  size  classes  of  Atlantic  bluefin 
tuna  among  the  vessels  permitted  under 
S  285.21(b).  Such  allocations  are  freely 
transferable  among  purse  seine  vessel 
permit  holders.  Any  purse  seine  vessel 
permit  holder  intending  to  fish  for  more 
than  one  allocation  in  any  fishing 
season  must  provide  written  notice  of   • 
such  intent  to  the  Regional  Director  15 
days  before  commencing  fishing  in  that 
season.  Purse  seine  vessel  permit 
holders  who  transfer  their  allocation  to 
another  purse  seine  vessel  permit  holder 
must  not  fish  their  permitted  vessel  in 
any  fishery  in  which  Atlantic  bluefin 
tuna  might  be  caught. 
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§  2a5.26    Size  classes. 

For  any  Atlantic  bluefin  tuna  which  is 
landed  with  the  head  removed,  it  is  a  , 
rebuttable  presumption  for  purposes  of 
this  subpart  that  the  tuna,  when  caught, 
fell  into  a  size  class  in  accordance  with 
the  following  table.  For  this  purpose,  all 
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measurements  must  be  taken  in  a 
straight  line  along  the  middle  of  the 
lateral  surface  from  the  forwardmost 
part  of  the  beheaded  fish  to  the  fork  of 
the  tail.  Approximate  round  weights  are 
given  for  illustrative  purposes  only. 


Onginal  siie  ctass  (fork  length) 


Approumale  round  weights 


young  sctiool  ««■.  Less  Ihan  26 

rrcties  166  cm) 
School  lura    Equal  to  36  incfies 

(66  cinl  but  less  than  57  mJiea 

(145  cm) 
Medium  tuna  Equal  to  57  «x:»ies 

(145    cm)    but    less    ttian    77 

incfies  (196  cm). 
Gtam  tune  77  mcties  (196  on)  of 

more. 


Less  than  14  pounds.. 


From  14  pounds  but  less  than  13&  pounds . 


Length  aitfi  hawt  on 


From     135 
pounds 


pouf>ds    but    less    man    310 


310  pounds  dr  more; 


r 


§  285.27    Tag  and  release  program. 

Notwithstanding  other  provisions  of 
these  rulA,  an  angler  may  fish  for 
Atlantic~5luefin  tuna  under  a  tag  and 
release  program,  provided  the  angler 
tags  all  Atlantic  bluefin  tuna  so  caught 
with  plastic  tags  issued  under  this 
section,  and  releases  and  returns  such 
fish  to  the  sea  immediately  after  tagging 
and  with  a  minimum  of  injury..To 
participate  in  this  program,  an  angler 
must  obtain  plastic  tags,  reporting  cards,, 
and  detailed  instructions  for  their  use  by 
writing  to  the  Cooperative  Game  Fish 
Tagging  Program,  Southeast  Fisheries 
Centsr.JSJMFS,  75  Virginia  Beach  Drive, 
Miami,  Florida  33149-1099. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  0648- 
00.31) 

§  285  28    Dealer  permits. 

(a)  General  A  dealer  purchasing  or 
receiving  Atlantic  bluefin  tuna  from  any 
person  or  vessel  which  catches  such 
tuna  must  have  a  valid  permit  required 
under  this  section.  If  such  purchase  or 
receipt  is  made  from  a  buy  boat,  the  buy 
boat  must  have  a  valid  permit  under 
paragraph  (1)  of  this  section. 

(b)  Application.  An  applicant  must 
apply  for  a  dealer  permit  in  writing  on 
an  appropriate  form  obtained  from  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant,  and  be 
submitted  to  tne  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  Applications 
must  contain  the  name,  principal  place 
of  business,  mailing  address,  and 
telephone  number  of  the  applicant. 

(c)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  within  30  days  of 
receipt  of  a  completed  application; 
provided,  however,  that  the  Regional 
DiActor  may  exercise  discretion  not  to 
ssue  a  permit  to  any  applicant  who  has  .. 


less- than  IB  inche^(4e  cm).  • 

18  inches  (46  cm)  but  less  than  40  inches 
(102  cm). 

40  inches  (102  cm)  but  less  than  54  inches 
(137  cm). 

54  rfltties  (137  cm)  or  moce. 


violated  any  provision'^f  the  Act  or. this 
part. 

(2)  The  Regional  Director  will  notify 
■the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
applicafion  will  be  considered 
abandoned, 

(d)  Duration.  Any  permit  issued  under 
this  section  remains  valid  until 
December  31  of  the  year  for  which  it  is    ^ 
issued,  unless  suspended  or  revoked. 

(e)  Alteration.  Any  permit  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(f)  Replacement.  The  Regional 
Director  may  issue  replacement  permits. 
An  application  for  a  replacement  permit 
is  not  considered  a  new  application. 

(g)  Transfer.  A  permit  issued  under 
this  secfion  is  not  transferable  or 
assignable;  it  is  valid  only  for  the  dealer 
to  whom  it  is  issued. 

(h)  Inspection.  The  dealer  must  keep 
the  permit  issued  under  this  section  at 
his/her  principal  place  of  business.  The 
permit  must  be  displayed  for  inspection 
upon  request  of  any  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
such  purpose. 

(i)  Modification.  The  Assistant 
Administrator  may  modify,  suspend,  or 
revoke  permits  issued  under  this  section 
in  connection  with  violations  of  the  Act, 
or  any  of  the  Act's  implementing  rules. 
Any  action  to  modify,  suspend  or  revoke 
a  permit  issued  under  this  section  will 
follow  the  procedures  of  50  CFR  Part 
621 — Subpart  D  insofar  as  they  do  not 
conflict  with  the  provisions  of  the  Act  or 
this  Part,  and  of  15  CFR  Part  904. 

(j)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(k)  Change  in  application  information. 
Within  15  days  after  any  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  the  dealer 


issued  a  permit  will  report  the  change  in 
writing  to  the  Regional  Director.  ^ 
(I)  Biiy-bo^ts.  Each  buy-boat  must 

-have  a  dealer  permit  issued  under  this 
section.  The  Regioi]a!  Director  will  not 
issue  a  dealer  permit  under  this  section 
to  any  vessel  which  has  a  valid  permit 
issued  under  §  285.21.  The  Regional 
Director  will  not  issue  a  dealer  permit  to 
a  buy-boat  unless  the  owner  or  operator 
of  the  buy-boat  agree?  in  writipg  to 
allow  an  individual  authorized  by  the'. 
Regional  Director  to  accompany  the 
buy-boat  on  any  trip  to  observe 
operations.  The  Regional  Director  will 
provide  reasonable  notice  to  the  owner  > 
or  operator  of  any  buy-boat  that  an 
individual  will  be  placed  on  board.  The 
Regional  Director  will  reimburse  the 

''  owner  of  any  buy-boat  for  any  ejepenses 
which  the  Regional  Director  determines 
to  b^  reasonable  aniwhich  are  directly 
related  to  the  placement  of  an  individual 
on  that  buy-boa^.  Buy-boats  may  nor 
purchase  or  transport  Atlantic  bluefin 
tufta  caught  accidentally  by  longlines.  « 

(Appr^dved  by  the  Office  of  Management  and 
Budget  under  OMB  confrol<pumber  0648-  - 
0097)  t  ■  • 

§  285.29    Dealer  recordkeeping  arrd 
reporting. 

Any  persoQ  issued  a  dealer  permit 
under  §  285.28— 

(a)  Must  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  the  NMFS.  within  24 
hours  of  the  purchase  or  receipt  of  each 
medium  or  giant  AtlanUc  bluefin  tuna. 
Each  reporting  card  must  be  signed  by 
the  vessel  permit  holder  or  vessel 
operator  and  must  show  the  Atlantic    - 
bluefin  tuna  vessel  permit  number, 
metal  tag  number  affixed  to  the  fish  by 
the  dealer  or  assigned  by  an  Authorized 
Officer,  the  date  landed,  the  port  where 
landed,  the  round  or  dressed  weight,  the 
fork  length,  gear  used,  and  area  where 
caught. 

(b)  Must  submit  to  the  Regional 
Director  a  weekly  report  on  forms 
supplied  by  the  NMFS,  within  two  days 
after  the  end  of  eaciireporting  week  in 
which  Atlantic  bluefmSuna  were 
purchased  or  received.  Edch  report  must 
specify  accurately  and  completely:  the 
number  of  tuna  purchased  or  received; 
location  where  each  tuna  was  caught;     ♦ 
the  disposition  of  the  tuna  (names, 
addresses  and,  where  applicable, 
country  of  destination);  the  source  of  the 
tuna  (names  and  addresses);  date;  metal 
tag  numbers  (where  applicable);  round 

or  dressed  weight  and  fork  length  (by 
individual  tuna);  and  any  other 
information  requested  by  the  Regional 
Director,  Also,  dealers  using  buy-boats, 
in  addition  to  the  information  required 


■n. 


above,  must  include  the  precise  time 
when  any  tuna  were  received  on  the 
buy-boat; 

(c)  Must  allow  an  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
this  purpose,  to  inspect  and  copy  any 
records  of  transfers,  purchases,  or 
receipts  of  Atlantic  bluefin  tuna; 

(d)  Must  retain  in  his/her  possession  a 
copy  of  each  weekly  report  for  a  period 
of  two  years  from  the  date  on  which  it 
was  subm.itted  to  the  Regional  Director. 

(e)  Each  operator  of  a  buy-boat,  in 
addition  to  the  above,  must  notify  thi 
Regional  Director  of  any  offloading,  and 
must  request  a  vessel  inspection  at  least 
six  hours  before  such  offloading  by 
calling  617-281-3600,  extension  252. 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  local  time, 
or  at  all  other  times  during  the  day  and 
weekends,  by  calling  617-992-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  the  buy-boat  or 
his/her  designated  representative  must 
provide  his/her  name,  the  buy-beat's 
name  and  permit  number,  the  number  of 
tuna  received,  and  the  location  and 
anticipated  time  of  landing  in  port. 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  648-00131 

§285.30    Metal  tags. 

(a)  Issuance  of  tags.  The  Regional 
Director  will  issue  numbered  metal  tags 

,  to  each  person  receiving  a  dealer's 
permit  under  §285.28. 

(b)  Transfer  of  tags.  Tags  issued  under 
(his  section  are  not  transferable. 

(c)  Affixing  tags.  (1)  A  dealer  or  his/ 
her  agent  must  affix  a  metal  tag  to  each 
medium  or  giant  Atlantic  bluefin  tuna 
immediately  upon  its  offloading  from  a 
vessel.  He/she  must  affix  the  metal  tag 
to  the  tuna  between  the  fifih  dorsal 
finlet  and  the  keel. 

(2)  Any  person  who  catches  a  medium 
or  giant  Atlantic  bluefin  tuna  and  does 
not  transfer  it  to  a  permitted  dealer  must 
contact  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  such 
tuna  and  make  the  tuna  available  for 
inspection  and  attachment  of  a  metal 
tag. 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  medium  or  giant  Atlantic 
bluefin  tuna  must  remain  on  the  tuna 
until  the  tuna  is  either  cut  into  portions 
or  sold  for  export  from  the  United 
States.  If  the  tuna  or  tuna  parts 
subsequently  are  packaged  for  transport 
for  domestic  commercial  use  or  for 
export,  the  tag  must  be  attached  to  the 
outside  of  the  package  or  container  and 
the  tag  number  must  be  written  legibly 
and  indelibly  on  the  outside  of  any 
package  or  container. 


§285.31     Prohibitions. 

It  is  unlawful  for  any  person  or  vessel 
subject  to  the  jurisdiction  of  the  United 
States — 

(a)  To  fish  for  or  catch  Atlanfic 
bluefin  tuna  without  a  valid  permit 
requited  under  §  285.21  and  carried 
onboard  the  vessel; 

(b)  To  fish  for  or  catch  Atlanfic 
bluefin  tuna  after  fishing  has  been 
closed  or  before  fishing  has  commenced 
under  §  285.20,  except  under  the 
provisions  of  §  285.27; 

(c)  To  fish  for.  catch,  or  possess 
Atlantic  bluefin  tuna  in  excess  of  the 
quotas  specified  in  §  285.22  except 
under  the  provisions  of  §  285.27; 

(d)  To  fish  for,  catch,  or  possess 
Atlantic  bluefin  tuna  in  excess  of  the 
catch  limits  specified  in  5  285.24  except 
under  the  provisions  of  §  285.27; 

(e)  To  fish  for  or  catch  Atlantic  bluefin 
tuna  in  excess  of  any  vessel  allocation 
made  under  §  285.25(d); 

(fj  To  fish  for  or  catch  Atlantic  bluefin 
tuna  in  a  directed  fishery  with  purse 
seine  nets  without  an  allocafion  made 
under  §  285.25(d); 

(g)  To  fish  for  or  catch  Atlantic  bluefin 
tuna  in  a  directed  fishery  with  nets  other 
than  those  specified  in  §  285.25; 

(h)  To  fish  for  or  catch  Atlanfic 
bluefin  tuna  within  100  yards  (91.5 
meters)  of  the  cork  line  of  a  purse  seine 
net  used  by  a  vessel  conducting 
scientific  research  operations  authorized 
by  the  NMFS; 

(i)  To  catch  and  retain  Atlantic  bluefin 
tuna  in  excess  of  the  incidental  catch 
provisions  under  §  285.23; 

(j)  To  land  any  Atlanfic  bluefin  tuna 
in  forms  other  than  round,  or  with  the 
head  removed; 

(k)  To  retain  any  AUanfic  bluefin  tuna 
caught  under  the  tag  and  release 
program  allowed  under  §  285.27; 

(1)  To  purchase,  receive,  or  transfer 
Atlantic  bluefin  tuna  from  any  person  or 
vessel  without  a  valid  dealer  permit 
issued  under  §  285.28(a); 

(m)  To  purchase,  receive,  or  transfer 
any  Atlanfic  bluefin  tuna  at  sea  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  without  a  valid  dealer  permit 
for  buy-boat  operafions  issued  under 
§  285.28: 

(n)  To  sell,  offer  for  sale,  or  transfer 
any  Atlantic  bluefin  tuna  to  any  person 
or  vessel  other  than  to  a  person  or 
vessel  with  a  permit  issued  under 
§  285.28; 

(o)  To  sell,  offer  for  sale,  or  transfer  to 
any  person  for  a  commercial  purpose 
any  giant  Atlantic  bluefin  tuna  caught 
incidentally  in  the  Gulf  of  Mexico  with 
rod  and  reel  gear  under  §  .285.23(g); 

(p)  To  engage  in  fishing  with  a  vessel 
holding  a  permit  under  §  285.21  unless 
the  vessel  travels  to  and  fronvthe  area 


where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  under  control  (secured  to 
the  catching  vessel  or  boated)  any 
Atlantic  bluefin  tuna  with  no  assistance 
from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  the  operator; 

(q)  To  fail  to  release  immediately  with 
a  minimum  of  injury  any  Atlanfic  bluefin 
tuna  which  will  not  be  retained; 

(r)  To  fail  to  affix  immediately  to  any 
medium  or  giant  Atlanfic  bluefin  tuna, 
between  the  fifth  dorsal  finlet  and  the 
keel,  an  individually  numbered  metal 
tag  when  the  tuna  has  been  received  or 
purchased  by  that  person  for  a 
commercial  purpose  from  any  person  or 
vessel  having  caught  such  tuna; 

(s)  To  remove  any  metal  tag  affixed  to 
an  Atlantic  bluefin  tuna  under  {  285.30 
before  removal  is  allowed  under  that 
section,  or  fail  to  write  the  tag  number 
on  the  shipping  package  or  container  as 
prescribed  by  that  secfion; 

(t)  To  purchase  or  transport  with  a 
buy-boat  any  AUanfic  bluefin  tuna 
captured  incidentally  by  longlines: 

(u)  To  begin  fishing  or  offloading  from 
any  purse  seine  vessel  to  which  a  permit 
has  been  issued  under  §  285.21  any 
Atlantic  bluefin  tuna  without  first 
requesting  an  inspecfion  of  the  vessel  in 
accordance  with  §  285.25; 

(v)  To  fail  to  report  the  catching  of 
any  Atlanfic  tluefin  tuna  to  which  a 
plastic  tag  has  been  affixed  under  a 
bona  fide  tag  and  release  program 
conducted  by  the  NMFS  or  any  other 
recognized  scientific  organization; 

(w)  To  falsify  or  fail  to  make.  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpart; 

(x)  To  refuse  to  allow  an  Authorized 
Officer  to  make  inspections  for  the 
purpose  of  checking  any  records  relating 
to  the  catching,  harvesting,  landing, 
purchase,  or  sale  of  any  Atlantic  bluefin 
tuna  required  by  this  subpart; 

(y)  To  make  any  false  statement,  oral 
or  written,  to  an  Authorized  Officeir^ 
concerning  the  catching,  harvesting, 
landing,  purchase,  sale,  or  transfer  of 
any  Atlantic  blui 

(z)  To  fish  for  ol*setch  Atlanfic  bluefin 
tuna  with  longline  ge^T;^xcept  as 
provided  in  §  285.23(f): 

(aa)  To  fish  for  or  catch  7^1antic 
bluefin  tuna  with  longline  gea^  or  while 
having  longline  gear  on  board, 
vessel  is  permitted  in  the  General 
category  under  §  285.21; 

(bb)  To  violate  any  other  provision  of 
this  subpart,  the  Act.  or  any  other  rules 
promulgated  under  the  Act. 
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§  285.32    Civil  penalties. 

(a)  Any  person  who  vioates 
paragraphs  (a)  through  (u)  inclusive,  or 
paragr»piis  (.x)  through  (aa),  inclusive,  of 
§  285.31  shall  be  assessed  a  civil  penalty 
of  not  more  than  S25,000  for  a  first 
violation  and  a  civil  penalty  of  not  more 
than  S50.000  for  a  subsequent  violation. 

(b)  Any  person  who  violates 
paragraphs  (v)  or  (w).  of  §  285.31  shall 
be  assessed  a  civil  penalty  of  not  more 
tfian  $1,000.  and  a  civil  penalty  of  not 
more  than  $5,000  for  a  subsequent 
violation. 

(c)  Any  person  who  violates 
paragraph  (bb)  of  §  285.31  shall  be 
assessed  a  civil  penalty  in  accordance 

_  with  the  criteria  set  forth  in  16  U.S.C. 
971e. 

|H?  Dor.  83-16356  Filed  »-16-a3:  8:«  .im| 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  118 
Friday.  June  17.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1046 

I  Docket  No.  AO- 1 23-A50  ] 

Milk  in  Louisville-Lexington-Evansville 
Marketing  Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

Correction 

In  FR  Doc.  83-14935,  beginning  on 
page  24905  in  the  issue  of  Friday.  June  3, 
1983,  make  the  following  changes: 

1.  On  page  24912,  first  column,  the 
next  to  last  line  of  paragraph  (e)(2)  of 
§  1046.73  should  read,  "the  amount  of 
deductions  claimed  by  such". 

2.  Also  on  page  24912,  third  column, 
the  second  word  in  the  tenth  line  of 

§  1046.94  sho^^read,  "each". 

BILLING  COQM^^I-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1051,  1052,  1105,  1109. 
1110,  and  1607 

Amendment  of  Procedures  for 
Petitions,  for  Developing  Standards, 
and  for  Oral  Presentations 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  order  to  conform  to  the 
statutory  provisions  of  the  Consumer 
Product  Safety  Amendments  of  1981,  the 
Consumer  Product  Safety  Commission 
proposes  to  amend  its  procedures  for 
petitions,  for  developing  product  safety 
standards,  and  for  oral  presentations: 
The  amended  petitioning  and  oral 
presentation  procedure  will  apply 
uniformly  to  matters  under  all  of  the 
acts  administered  by  the  Commission. 
The  only  standard  development 
procedure  that  would  remain  in  effect 
concerns  contributions  toward  the  costs 


of  participants  in  the  development  of 
consumer  product  safety  standards. 
DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  August  16, 1983. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207;  (301)  492-6800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Lemberg,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207;  Telephone  (301) 
492-6980. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Amendments 
of  1981  (1981  Amendments),  (Pub.  L  97- 
35,  95  Stat.  703  et  seq.],  amended  three 
laws  administered  by  the  Consumer 
Product  Safety  Commission.  The  1981 
Amendments  provide  that 
administrative  procedures  for  product 
safety  rules  issued  by  the  Commission 
under  the  Consumer  Product  Safety  Act 
(CPSA),  the  Federal  Hazardous 
Substances  Act  (FHSA)  and  the 
Flammable  Fabrics  Act  (FFA),  shall  all 
be  essentially  the  same.  Thus,  the 
following  sections  of  each  of  these  Acts 
that  are  concerned  with  rulemaking 
procedures  now  include  the  same 
provisions:  section  9  of  the  CPSA  (15 
U.S.C.  2058);  section  3(f)  of  the  FHSA  (15 
U.S.C.  1262(f);  and  secUon  4(g)  of  the 
FFA  (15  U.SC.  1193(g)). 

To  conform  its  regulations  to  the 
changes  referred  to  above,  the 
Commission  is  proposing  to  amend  its 
rulemaking  procedures  for  the  CPSA  at 
16  CFR  Parts  1105,  1109  and  1110,  and  to 
revoke  its  procedures  for  rulemaking 
under  the  FFA,  16  CFR  Part  1607. 
(Rulemaking  under  the  FHSA  has  not 
been  specifically  addressed  in  FHSA 
regulations;  therefore,  amendment  of 
FHSA  regulations  is  not  needed.) 

Part  1105 

Before  enactment  of  the  1981 
Amendments,  section  7  of  the  CPSA  (15 
U.S.C.  2056)  established  procedures 
under  which  the  Commission  developed 
proposed  consumer  product  safety 
standards.  These  procedures  provided, 
among  other  matters,  that  outside 
persons  or  organizations  (offerors)  could 
offer  to  develop  recommended 
standards  for  the  Commission  to 
consider  and  for  possible  issuance  as 
the  Commission's  proposed  standards; 
or.  outside  persons  and  organizations 


could  submit  already  existing  standards 
for  consideration  and  possible  proposal 
by  the  Commission.  In  addition,  if  the 
Commission  determined  that  consumer 
product  safety  standards  recommended 
by  outsiders  would  not  adequately 
protect  the  public  from  an  unreasonable 
risk  of  injury,  the  Commission  could 
develop  its  own  proposed  standards. 
The  Commission  could  also  develop  its 
own  proposed  standard  if  it  found  it 
would  be  more  expeditious  than  inviting 
offerors.  Regulations  implementing 
section  7  of  the  CPSA  were  issued  at 
Part  1105. 

However,  the  1981  Amendments 
repealed  the  parts  of  section  7  of  the 
CPSA  that  applied  to  offeror-submitted 
or  Commission-developed  consumer 
product  safety  standards.  Therefore,  it  is 
now  necessary  to  revoke  those 
provisions  of  Part  1105  dealing  with 
development  of  proposed  consumer 
product  safety  standards.  In  place  of 
these  provisions,  the  1981  Amendments 
provide  that  all  consumer  product  safety 
rules  of  the  Commission  (i.e.,  consumer 
product  safety  standards  or  bans  of 
hazardous  products  for  which  no  safety 
standard  is  feasible)  shall  be  issued 
under  procedures  set  forth  in  section  9 
of  the  CPSA  (15  U.S.C.  2058).  The  new 
procedures  require  that  rulemaking  shall 
begin  by  issuing  an  advance  notice  of 
proposed  rulemaking  describing  the  risk 
of  injury  and  inviting  industry  efforts  to 
develop  voluntary  standards  that 
address  the  risk.  If  it  appears  likely  that 
a  voluntary  industry  standard  could 
adequately  address  the  risk  and  that 
conformance  would  be  substantial,  the 
Commission  must  terminate  its 
mandatory  rulemaking  proceeding.  (See 
section  9  of  the  CPSA.  15  U.S.C.  2058  for 
additional  provisions,  as  well  as, section 
3(f)  of  the  FHSA  (15  U.S.C.  1262(5)  and 
section  4(g)  of  the  FFA  (15  U.S.C. 
1193(g))  for  the  administrative 
procedures  for  those  Acts.) 

A  provision  of  section  7  of  the  CPSA 
under  which  the  Commission  may  agree 
to  contribute  to  the  cost  of  a  person  who  • 
participates  with  the  Commission  in  the 
development  of  a  consumer  product 
safety  standard,  was  retained  by  the 
1981  Amendments  (section  7(c),  formerly 
designated  as  section  7(d)(1),  (15  U.S.C- 
2056)).  Accordingly,  the  proposed 
amended  Part  1105,  newly  entitled. 
Contributions  to  Costs  of  Participants  in 
Development  of  Consumer  Product 
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Safety  Standards,  retains  provisions 
dealing  with  costs  of  participants. 

Part  1109 

This  Part  provides  rules  for  oral 
presentations  by  members  of  the  public 
concerning  proposed  consumer  product 
safety  standards  under  theCPSA 
(Section  9(d)(2].  15  U.S.C.  2058(d)(2]). 
Since  the  Commission-is-elso  required  to 
provide  the  opportunity  for  oral  "^ 
presentations  under  the  FFA  (Section 
4(d).  15  U.S.C.  1193(d)),  and  since  the 
opportunity  for  oral  presentations  is 
optional  for  rulemaking  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(c).  the  Commission  is  proposing  to 
amend  this  Part,  as  set  forth  below,  to 
provide  the  same  rules  for  oral 
presentations  by  the  public  during  any 
rulemaking  proceedings.  (This  Part  will 
be  recodified  as  1052).  In  addition  these 
rules  v/ill  apply  to  informal  proceedings 
under  the  authority  of  section  27(a)  of 
the  CPSA  (15  U.S.C.  2076(a).  In  those 
situations  where  the  opportunity  for  an 
oral  presentation  is  not  required  by 
statute,  the  Commission  will  determine 
whether  to  provide  the  opportunity  on  a 
case-by-case  basis. 

Part  1110 

-Former  section  10  of  the  CPSA  (15 
U.S.C.  2059)  contained  provisions  for 
petitioning  the  CPSCXo  initiate 
rulemaking  proceedings  for  consumer 
product  safety  standards  or  for  rules  to 
ban  hazardous  products  for  which 
standards  were  not  feasible. 
Commission  regulations  under  Part  1110 
implemented  section  10.  However,  .Ihe 
1981  Amendments  repealed  section  10  of 
the  CPSA:  accordingly..  Part  1110  is 
proposed  to  be  amended  to  revoke  those 
petitioning  procedures  specifically 
applicable  to  section  10. 

Repeal  of  section  10  of  the  CPSA  does 
not,  however,  repeal  the  right  to  petition 
the  Commission  concerning  rulemaking 
proceedings.  Any  person  may  petition 
the  Commission  in  accordance  with  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(e)).  Provisions  of  Part  1110 
that  provide  general  guidance  on  filing 
petitions  to  issue,  amend  or  revoke 
Commission  regulations  under  all  of  the 
Acts  it  administers  are  therefore 
retained.%)wever,  since  these 
regulations  are  now  of  general 
applicability  rather  than  being 
applicable  only  to  CPSA  rules,  they  are 
being  redesignated  as  Pai^lOSl. 

Part  1607 

Flammabihty  standards  for  fabrics, 
related  materials  or  products  have  been 
issued  under  the  FFA  in  accordance 
with  procedures  described  in  Part  1607. 
Since  the  1981  Amendments 


substantially  change  these  procedures, 
Part  1607  is  proposed  to  be  revoked  and 
section  4  of  the  Flammable  Fabrics  Act. 
as  amended.  15  U.S.C.  1193.  shall 
control. 

Impact  on  Small  Business 

The  regulations  proposed  below 
recodify,  revoke,  and  revise,  in 
accordance  with  statutory  amendments, 
several  rules  of  practice  and  procedure. 
Since  a  final  rule  based  on  the  proposal 
imposes  no  new  obligation  on  any 
person  or  firm,  the  Commission  hereby 
certifies,  in  accordance  with  section  603 
of  the  Regulatory  Flexibility  Act  (15 
U.S.C.  603),  that  it  will  not  have  a 
significant  economic  impact.on  a 
substantial  number  of  small  entities. 

Environmental  Considerations 

The  regulations  proposed  below  do 
not  fall  within  the  category  of 
Commission  actions  described  in  16  CFR 
1021.5(b)  as  having  the  potential  of 
producing  environmental  effects.  For 
this  reason,  and  because  these  are  rules 
of  practice  and  procedure  that  are  highly 
unlikely  to  produce  an  environmental 
effect,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects 

16  CFR  Parts  1051,  1052,  and  1105 

Administrative  practice  and 
procedure,  Consumer  protection. 

16  CFR  Part  1607 

Administrative  practice  and 
procedure.  Clothing,  Consumer 
protection,  Flammable  materials. 
Textiles. 

Conclusion 

Under  authority  of  the  Consumer 
Product  Safety  Act  as  amended  in  1981 
(Pub.  L.  97-35,  95  Stat.  703  et  seq.),  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  Parts  1105, 1109, 1110  and  1607  of 
Title  16  of  tha  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
and  Parts  1051  and  1052  added  as 
follows: 

1.  Part  1105  is  revised  to  read  as 
follows: 

PART  1105— CONTRIBUTIONS  TO 
COSTS  OF  PARTICIPANTS  IN 
DEVELOPMENT  OF  CONSUMER 
PRODUCT  SAFETY  STANDARDS 


Sec. 

1105.1 
1105.2 

Purpose. 
Factors. 

1105.3 
1105.4 
1105.5 
1105.6 

A  more  satisfactory  standard. 

Eligibility. 

Applications. 

Criteria. 

1105.7 

Limits  on  compensation. 

Sec. 

1105.8  Costs  must  be  authorized  and 
incurred. 

1105.9  Itemized  vouchers. 
•1105.10    Reasonable  costs. 

1105.11  Compensable  costs. 

1105.12  Advance  contributions. 

1105.13  Noncompensable  costs. 

1105.14  Audit  and  examination. 
Authority:  Sec.  7(c),  Pub.  L.  97-35.  95  Stal. 

704  (15  U.S.C.  2056(c)). 

§  1105.1     Purpose. 

The  purpose  of  this  section  is  to 
describe  the  factors  the  Commission 
considers  when  determining  whether  or 
not  to  contribute  to  the  cost  of  an 
individual,  a  group  of  individuals,  a 
public  or  private  organization  or 
association,  partnership  or  corporation 
(hereinafter  "participant")  who 
participates  with  the  Commission  in 
developing  standards.  The  provisions  of 
this  section  do  not  apply  to  and  do  not 
affect  the  Commission's  ability  and 
authority  to  contract  with  persons  or 
groups  outside  the  Commission  to  aid 
the  Commission  in  developing  proposed 
standards. 

§1105.2    Factors. 

The  Commission  may  agree  to 
contribute  to  the  cost  of  a  participant 
who  participates  with  the  Commission 
in  developing  a  standard  in  any  case  in 
which  the  Commission  determines: 

(a)  That  a  contribution  is  likely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a 
contribution;  and 

(b)  That  the  participant  to  whom  a 
contribution  is  made  is  financially 
responsible,  x 

§1105.3    A  moret^isfactory  standard. 

In  considering  wo^ther  a  contribution 
is  likely  to  result  in  a  more  satisfactory 
standard,  the  Commission  shall 
consider: 

(a)  The  need  for  representation  of  one 
or  more  particular  interests,  expertise, 
or  points  of  view  in  the  development 
proceeding,  and 

(b)  The  extent  to  which  particular 
interests,  points  of  view,  or  expertise 
can  reasonably  be  expected  to  be 
represented  if  the  Commission  does  not 
provide  any  financial  contribution. 

§1105.4    Eligibility. 

In  order  to  be  eligible  to  receive  a 
financial  contribution,  a  participant 
must  request  in  advance  a  specific 
contribution  with  an  explanation  as  to 
why  the  contribution  is  likely  to  result  in 
a  more  satisfactory  standard  than  would 
be  developed  without  a  contribution. 
The  request  for  a  contribution  shall 
contain,  to  the  fullest  extent  possible 


and  appropriate,  the  following 
information: 

(a)  A  description  of  the  point  of  view. 
interest  and/or  expertise  that  the 
participant  intends  to  bring  to  the 
proceeding; 

•(b)  The  reason(s)  that  representation 
of  the  participant's  interest,  point  of 
view,  or  expertise  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding; 

(c)  An  explanation  of  the  economic 
interest,  if  any,  that  the  participant  has 
(and  individuals  or  groups  comprising 
the  participant  have)  in  any  Commission 
determination  related  to  the  proceeding: 

(d)  A  discussion,  with  supporting 
documentation,  of  the  reason(s)  a 
participant  is  unable  to  participate 
effectively  in  the  proceeding  without  a 
financial  contribution; 

(e)  A  description  of  the  participant's 
employment  or  organization,  as 
appropriate;  and 

(f)  A  specific  and  itemized  estimate  of 
the  costs  for  which  the  contribution  is 
sought. 

§1105.5    Applications. 

Applications  must  be  submitted  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  within  the  time 
specified  by  the  Commission  in  its 
Federal  Register  notice  beginning  the 
development  proceeding. 

§1105.6    Criteria. 

The  Commission  may  authorize  a 
financial  contribution  only  for 
participants  who  meet  all  of  the 
following  criteria: 

(a)  The  participant  represents  a 
particular  interest,  expertise  orpoint  of 
view  that  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  thefissues  involved  in 
the  proceeding; 

(b)  The  economic  interest  of  the 
participant  in  any  Commission 
determination  related  to  the  proceeding 
is  small  in  comparison  to  the 
participant's  costs  of  effective 
participation  in  the  proceeding.  If  the 
participant  consists  of  more  than  one 
individual  or  group,  the  economic 
interest  of  each  of  the  individuals  or 
groups  comprising  the  participant  shall 
also  be  considejed,  if  practicable  and 
appropriate:  and 

(c)  The  participant  does  not  have 
sufficient  financial  resources  available 
for  effective  participation  in  the 
proceeding,  in  the  absence  of  a  financial 
contribution. 


§  1 105.7    LifnIts  on  compensation. 

The  Commission  may  establish  a  limit 
on  the  total  amount  of  financial 
compensation  to  be  made  to  all 
participants  in  a  particular  proceeding 
and  may  establish  a  limit  on  the  total 
amount  of  compensation  to  be  made  to 
any  one  participant  in  a  particular  ' 
proceeding 

§1105.8    Costs  must  b«  authorized  and 
incurred. 

The  Commission  shall  compensate 
participants  only  for  costs  that  have 
been  authorized  and  only  for  such  costs 
actually  incurred  for  participation  in  a 
proceeding. 

§  1 105.9    ttenntzed  vouchers. 

The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher 
listing  each  item  of  expense.  Each  item 
of  expense  exceeding  $15  must  be 
substantiated  by  a  copy  of  a  receipt, 
invoice,  or  appropriate  document 
evidencing  the  fact  that  the  cost  was 
incurred. 

§  1 105.10    Reasonable  costs. 

The  Commission  shall  compensate 
participants  only  for  costs  that  it 
determines  are  reasonable.  As  ^ 

guidelines  in  these  determinations,  the 
Commission  shall  consider  market  rates 
and  rates  normally  paid  by  the 
Commission  for  comparable  goods  and 
services,  as  appropriate. 

§  1 1 05. 1 1     Compensable  costs. 

The  Commission  may  compensate 
participants  for  any  or  all  of  the 
following  costs: 

(a)  Salaries  for  participants  or        v 
employees  of  participants: 

(b)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys  that 
are  incurred  by  participants: 

(c)  Transportation  costs; 

(d)  Travel-related  costs  such  as 
lodging,  meals,  tipping,  telephone  calls; 
and 

(e)  All  other  reasonable  costs 
incurred,  such  as  document 
reproduction,  postage,  baby-sitting,  and 
the  like. 

§1105.12    Advance  contributions. 

The  Commission  may  make  its 
contribution  in  advance  upon  specific 
request,  and  the  contribution  may  be     ■ 
made  without  regard  to  section  3648  of 
the  Revised  Statutes  of  the  United 
States  (31  U.S.C.  529). 

§  1 1 05. 1 3    Noncompensable  costs. 

The  items  of  cost  toward  which  the 
Commission  will  not  contribute  include: 

(a)  Costs  for  the  acquisitionof  any    ^ 
interest  in  land  or  buildings: 


(b)  Costs  for  the  payment  of  items  in 
excess  of  the  participant's  actual  cost: 
and 

(c)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

§  1 105. 1 4    Audit  and  examination. 

The  Commission  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  any  pertinent  books, 
documents,  papers  and  records  of  a 
participant  receiving  compensation 
under  this  section.  The  Commission  may 
establish  additional  guidelines  for 
accounting,  recordkeeping,  and  other 
administrative  procedures  with  which 
participants  must  comply  as  a  condition 
of  receiving  a  contribution. 

2.  Part  1109  is  proposed  to  be 
redesignated  as  Part  1052  and  to  be 
revised  to  read  as  follows: 

.PART  1052— PROCEDURAL 
REGULATIONS  FOR  INFORMAL  ORAL 
PRESENTATIONS  IN  PROCEEDINGS 
BEFORE  THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Sec. 

1052.1  Scope  and  purpose. 

1052.2  Notice  of  opportunity  for  oral 
presentation. 

1052.3  Conduct  of  oral  presentation. 

1052.4  Presiding  officer:  appointment, 
duties,  powers. 

Authority:  15  U.S.C.  1193(d).  15  U.S.C. 
2058(d)(2).  15  U.S.C.  2076(aj.  and  5  U.S.C 
553(c). 

§  1052.1     Scope  and  purpose. 

(a)  Section  9(d)(2)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C  2058(d)(2). 
and  section  4(d)  of  the  Flammable 
Fabrics  Act,  15  U.S.C.  1193(d),  provide 
that  certain  rules  under  those  statutes 
shall  be  promulgated  pursuant  to  section 
4  of  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  except  that  the  Commission 
shall  give  interested  persons  an 
opportunity  for  the  oral  presentation  of 
data,  views  or  arguments  in  addition  to 
the  opportunity  to  make  written 
submissions.  Several  rulemaking 
provisions  of  the  statutes  administered 
by  the  Commission  are  subject  only  to 
the  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Section 
4(c)  of  the  Administrative  Procedure  Act 
provides  that  the  opportunity  for  oral 
presentations  may  or  may  not  be 
granted  in  rulemaking  under  that 
section.  In  addition,  section  27(a)  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2076(a),  authorizes  informal  proceedings 
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that  can  be  conducted  in  non- 
rulemaking  investigatory  situations. 

(b)  This  Part  sets  forth  rules  of 
procedure  for  the  oral  presentation  of 
data,  views  or  arguments  in  the  informal 
rulemaking  or  investigatory  situations 
described  in  subsection  (a)  of  this 
section.  In  situations  where  the 
opportunity  for  an  oral  presentation  is 
not  required  by  statute,  the  Commission 
will  determine  whether  to  provide  the 
opportunity  on  a  case-by-case  basis. 

§  1052.2    Notice  of  opportunity  for  oral 
presentation. 

The  Commission  will  publish  in  the 
Federal  Register  notice  of  opportunity 
for  an  oral  presentation  in  each 
instance.  The  notice  shall  be  sufficiently 
in  advance  of  the  oral  presentation  to 
allow  interested  persons  to  participate. 
The  Federal  Register  notice  of  a 
proposed  rule  for  which  the  opportunity 
for  an  oral  presentation  will  be  provided 
will  include  the  date  for  making  oral 
presentations  of  data,  views  or 
arguments  concerning  the  proposed  rule. 
Alternatively,  the  proposal  will  state 
that  the  date  will  be  announced  later  in 
the  Federal  Register.  If  the  proceeding 
does  not  involve  a  proposed  rule,  notice 
of  the  opportunity  for  an  oral 
presentation  will  also  be  announced  in 
the  Federal  Register. 

^  1052.3    Conduct  of  oral  presentation. 

(a)  The  purpose  of  the  oral 
presentation  is  to  afford  interested 
persons  an  opportunity  to  participate  in 
person  in  the  Commission's  rulemaking 
or  other  proceedings  and  to  help  inform 
the  Commission  of  relevant  data,  views 
and  arguments. 

(b)  The  oral  presentation,  which  shall 
be  taped  or  transcribed,  shall  be  an 
informal,  non-adversarial  legislative- 
type  proceeding  at  which  there  will  be 
no  formal  pleadings  or  adverse  parties. 

(c)  The  proceedings  for  the  oral 
presentation  shall  be  conducted 
impartially,  thoroughly,  and 
expeditiously  to  allow  interested 
persons  an  opportunity  for  oral 
presentation  of  data,  views  or^ 
arguments. 

$  1052.4     Presiding  officer:  appointment, 
duties,  powers. 

(a)  For  oral  presentations,  the 
presiding  officer  shall  either  be  the 
Chairman  of  the  Commission  or  a 
presiding  officer  shall  be  appointed  by 
the  Chairman  with  the  concurrence  of 
the  Commission. 

(b)  The  presiding  officer  shall  chair 
the  proceedings,  shall  make  appropriate 
provision  for  testimony,  comments  and 
questions,  and  shall  be  respensible  for 
the  orderly  conduct  of  the  proceedings. 
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The  presiding  officer  shall  have  all  the 
powers  necessary  or  appropriate  tq 
contribute  to  the  equitable  and  efficient 
conduct  of  the  oral  proceedings 
including  the  following: 

v(l)  The  right  to  apportion  the  time  of 
persons  making  presentations  in  an 
equitable  manner  in  order  to  complete 
the  presentations  within  the  time  period 
allotted  for  the  proceedings. 

(2)  The  right  to  terminate  or  shorten 
the  presentation  of  any  party  when,  in 
the  view  of  the  presiding  officer,  such 
presentation  is  repetitive  or  is  not 
relevant  to  the  purpose  of  the 
proceedings. 

(3)  The  right  to  confine  the 
presentations  to  the  issues  specified  in 
the  notice  of  oral  proceeding  or,  where 
no  issues  are  specified,  to  matters 
pertinent  to  the  proposed  rule  or  other 
proceeding. 

(4)  The  right  to  require  a  single 
representative  to  present  the  views  of 
two  or  more  persons  or  groups  who  have 
the  same  or  similar  interests.  The 
presiding  officer  shall  have  the  authority 
to  identify  groups  or  persons  with  the 
same  or  similar  interests  in  the 
proceedings. 

(c)  The  presiding  officer  and 
Commission  representatives  shall  have 
the  right  to  question  persons  making  an 
oral  presentation  as  to  their  testimony 
and  any  other  relevant  matter. 

3.  Part  1110  is  proposed  to  be 
redesignated  as  Part  1051  and  to  be 
revised  to  read  as  follows: 

PART  1051— PROCEDURE  FOR 
PETITIONING  FOR  RULEMAKING 

Scope. 

General. 

Place  of  I 

Time  i 

Reqj)*»^ments  and  recommendations 

TTlions.  r\ 

'Documents  not  considered  petitions. 
Statement  in  support  of  or  in 
opposition  to  petitions:  Duly  of 
petitioners  to  remain  apprised  of 
developments  regardinjj  petitions. 
1051.8    Public  hearings  on  petitions. 
10.S1.9    Factors  the  Commission  considers  in 

granting  or  denyinq  petitions. 
ICSMO    Grant  of  petitions. 
lOSl.li     Denial  of  petitions. 
.Authority:  5  US.C.  553(e).  5  U.S.C.  555(e). 

§  1051.1     Scope. 

(a)  This  part  establishes  procedures 
for  the  submission  and  disposition  of 
petitions  for  the  issuance,  amendment  or 
revocation  of  rules  under  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C. 
2031  et  seq.)  or  other  statutes 
administered  by  the  Consumer  Product 
Safety  Commission. 


(b)  Persons  filing  petitions  for 
rulemaking  are  encouraged  to  follow  as 
closely  as  possible  the  requirements  and 
recommendations  for  filing  petitions 
under  §  1051.5. 

(c)  Petitions  regarding  products 
regulated  under  the  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C.  1261 
et  seq.]  are  governed  by  existing 
Commission  procedures  at  16  CFR 
1500,82, 16  CFR  1500.201,  and  21  CFR 
2.65.  Petitions  regarding  the  exemption 
of  products  regulated  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C,  1471  etseq.],  are 
governed  by  existing  Commission 
procedures  at  16  CFR  1702.  Persons 
filing  such  petitions,  however,  shall  also 
follow  the  requirements  and 
recommendations  for  filing  petitions  as 
set  forth  in  §  1051.5. 

§  1051.2    General. 

Any  person  may  file  with  the 
Commission  a  petition  requesting  the. 
Commission  to  begin  a  proceeding  to 
issue,  amend  or  revoke  a  regulation 
under  any  of  the  statutes  it  administers. 

§  1051.3    Place  of  filing. 

A  petition  should  be  mailed  to;  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207.  Persons  wishing  to  file  a  petition 
in  person  may  do  so  in  the  Office  of  the 
Secretary,  at  either.  5401  Westbard         ■' 
Avenue,  (third  floor)  Bethesda, 
Maryland  or  1111 18th  St.  NW..  BIh 
Floor.  Washington.  D.C. 

§  1051.4    Time  of  filing. 

For  purposes  of  computing  time 
periods  under  this  part,  a  petition  shall 
be  considered  filed  when  time-date 
stamped  by  the  Office  of  the  Secretary.. 
A  document  is  time-date  stamped  when 
it  is  received  in  the  Office  of  the 
Secretary. 

§1051.5     Requirements  and 
recommendations  for  petitions. 

(a)  Requirements.  To  be  considered  a 
petition  under  this  part,  any  request  to 
issue,  amend  or  revoke  a  rule  shall  meet 
the  requirements  of  this  paragraph  (a).  A 
petition  shall: 

(1)  Be  written  in  the  English  language; 

(2)  Contain  the  name  and  address  of 
the  petitioner; 

(3)  Indicate  the  product  (or  products) 
regulated  under  the  Consumer  Product 
Safety  Act  or  other  statute  the 
Commission  administers  for  which  a 
rule  is  sought  or  for  which  there  is  an 
existing  rule  sought  to  be  modified  or 
revoked.  (If  the  petition  regards  a 
procedural  cr  other  rule  not  involving  a 
specific  product,  the  type  of  rule 
involved  must  be  indicated.) 
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(4)  Set  forth  facts  which  establish  the 
claim  that  the  issuance,  amendment,  or 
revocation  of  the  rule  is  necessary  (for 
example,  such  facts  may  include 
personal  experience;  medical, 
engineering  or  injury  data;  or  a  research 
study);  and 

(5)  Contain  an  explicit  request  to 
initiate  Commission  rulemaking  and  set 
forth  a  brief  description  of  the  substance 
of  the  proposed  rule  or  amendment  or 
revocation  thereof  which  it  is  claimed 
should  be  issued  by  the  Commission.  (A 
general  request  for  regulatory  action 
which  does  not  reasonably  specify  the 
type  of  action  requested  shall  not  be 
sufficient  for  purposes  of  this  Part.) 

(b)  Recommendations.  The 
Commission  encourages  the  submission 
of  as  much  information  as  possible 
related  to  the  petition.  Thus,  to  assist 
the  Commission  in  its  evaluation  of  a 
petition,  to  the  extent  the  information  is 
known  and  available  to  the  petitioner, 
the  petitioner  is  encouraged  to  supply 
the  following  information  or  any  other 
information  relating  to  the  petition.  The 
petition  will  be  considered  by  the 
Commission  even  if  the  petitioner  is 
unable  to  supply  the  information 
recommended  in  this  paragraph  (b). 
However,  as  applicable,  and  to  the 
extent  possible,  the  petitioner  is 
encouraged  to: 

(1)  Describe  the  specific  risk(s)  of 
injury  to  which  the  petition  is 
addressed,  including  the  degree 
(severity)  and  the  nature  of  the  risk(s)  of 
injury  associated  with  the  product  and 
possible  reasons  for  the  existence  of  the 
risk  of  injury  (for  example,  product 
defect,  poor  design,  faulty  workmanship, 
or  intentional  or  unintentional  misuse); 

(2)  State  why  a  consumer  product 
safety  standard  would  not  be  feasible  if 
the  petitioner  request  the  issuance  of  a 
rule  declaring  the  product  to  be  a 
banned  hazardous  product;  and 

(3)  Supply  or  reference  any  known 
documentation,  engineering  studies, 
technical  studies,  report  of  injury, 
medical  findings,  legal  analyses, 
economic  analyses  and  environmental 
impact  analyses  relating  to  the  petition. 

(c)  Procedural  recommendations.  The 
following  are  procedural 
recommendations  to  help  the 
Commission  in  its  consideration  of 
petitions.  The  Commission  requests  but 
does  not  require,  that  a  petition  filed 
under  this  part: 

(1)  Be  typewritten, 

(2)  Include  the  word  "petition"  in  a 
heading  preceding  the  text, 

(3)  Specify  what  section  of  the  statute 
administered  by  the  Commission 
authorizes  the  requested  rulemaking. 

Include  the  telephone  numbet  of  the 
petitioner,  and 


(5)  Be  accompanied  by  at  least  five  (5) 
copies  of  the  petition. 

§  1051.6    Documents  not  considered 
petitions. 

(a)  A  document  filed  with  the 
Commission  which  addresses  a  topic  or 
involves  a  product  outside  the 
jurisdiction  of  the  Commission  will  not 
be  considered  to  be  a  petition.  After 
consultation  with  the  Office  of  the 
General  Counsel,  the  Office  of  the 
Secretarj'.  if  appropriate,  will  forward  to 
the  appropriate  agency  documents 
which  address  products  or  topics  within 
the  jurisdiction  of  other  agencies.  The 
Office  of  the  Secretary  shall  notify  the 
sender  of  the  document  that  it  has  been 
forwarded  to  the  appropriate  agency. 

(b)  A  petition  which  addresses  a  risk 
of  injury  associated  with  a  product 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  taken  under 
the  Federal-Hazardous  Substances  Act, 
the  Poison  Prevention  Packaging  Act  of 
1970,  or  the  Flammable  Fabrics  Act  may 
be  considered  by  the  Commission  under 
those  Acts.  However,  if  the  Commission 
finds  by  rule,  in  accordance  with  section 
30(d)  of  the  CPSA,  as  amended  by  Pub. 
L.  94-^84.  that  it  is  in  the  public  interest 
to  regulate  such  risk  of  injury  under  the 
CPSA,  it  may  do  so.  Upon  determination 
by  the  Office  of  the  General  Counsel 
that  a  petition  should  be  considered 
under  one  of  these  acts  rather  than  the 
CPSA.  the  Office  of  the  Secretary  shall 
docket  and  process  the  petition  under 
the  appropriate  act  and  inform  the 
petitioner  of  this  determination.  Such 
docketing,  however,  shall  not  preclude 
the  Commission  from  proceeding  to 
regulate  the  product  under  the  CPSA 
after  making  the  necessary  findings. 

(c)  Any  other  documents  filed  with  the 
Office  of  the  Secretary  that  are 
determined  by  the  Office  of  the  General 
Counsel  not  to  be  petitions  shall  be 
evaluated  for  possible  staff  action.  The 
Office  of  the  General  Counsel  shall 
notify  the  writer  of  the  manner  in  which 
the  Commission  staff  is  treating  the 
document.  If  the  writer  has  indicated  an 
intention  to  petition  the  Commission,  the 
Office  of  the  General  Counsel  shall 
inform  the  writer  of  the  procedure  to  be 
followed  for  petitioning. 

§1051,7    Statement  In  support  of  or  in 
opposition  to  petitions;  Duty  of  petitioners 
to  remain  apprised  of  developments 
regarding  petitions. 

(a)  Any  person  may  file  a  statement 
with  the  Office  of  the  Secretary  in 
support  of  or  in  opposition  to  a  petition 
prior  to  Commission  action  on  the 
petition.  Persons  submitting  statements 
in  opposition  to  a  petition  are 


encouraged  to  provide  copies  of  such 
statements  to  the  petitioner. 

(b)  It  is  the  duty  of  the  petitioner,  or 
any  person  submitting  a  statement  in 
support  of  or  in  opposition  to  a  petition, 
to  keep  himself  or  herself  apprised  of 
developments  regarding  the  petition. 
Information  regarding  the  status  of 
petitions  is  available  from  the  Office  of 
the  Secretary  of  the  Commission. 

(c)  The  Office  of  the  Secretary  shall 
send  to  the  petitioner  a  copy  of  the  staff 
briefing  package  on  his  or  her  petition  at 
the  same  time  the  package  is 
transmitted  to  the  Commissioners  for 
decision. 

§  1051.8    Public  hearings  on  petitions. 

(a)  The  Commission  tnay  hold  a  public 
hearing  or  may  conduct  such 
investigation  or  proceedifig,  including  a 
public  meeting,  as  it  deems  appropriate 
to  determine  whether  a  petition  should 
be  granted. 

(b)  If  the  Commission  decides  that  a 
public  hearing  on  a  petition,  or  any 
portion  thereof,  would  contribute  to  its 
determination  of  whether  to  grant  or 
deny  the  petition,  it  shall  publish  in  the 
Federal  Register  a  notice  of  a  hearing  on 
the  petition  and  invite  interested 
persons  to  submit  their  views  through  an 
oral  or  written  presentation  or  both.  The 
hearings  shall  be  informal, 
nonadversary.  legislative-type 
proceedings  in  accordance  with  16  CFR 
Part  1051. 

§  1051.9    Factors  the  Commission 
considers  In  granting  or  denying  petitions. 

(a)  The  major  factors  the  Commission 
considers  in  deciding  whether  to  grant 
or  deny  a  petifion  regarding  a  product 
include  the  foUowring  items: 

(1)  Whether  the  product  involved 
presents  an  unreasonable  risk  of  injury. 

(2)  Whether  a  rule  is  reasonably 
necessary  to  eliminate  or  reduce  the  risk 
of  injury. 

(3)  Whether  failure  of  the  Commission 
to  initiate  the  rulemaking  proceeding 
requested  would  unreasonably  expose 
the  petitioner  or  other  consumers  to  the 
risk  of  injury  which  the  petitioner 
alleges  is  presented  by  the  product. 

(4)  Whether,  in  the  case  of  a  petition 
to  declare  a  consumer  product  a 
"banned  hazardous  product"  under 
section  8  of  the  CPSA.  the  product  is 
being  or  will  be  distributed  in  commerce 
and  whether  a  feasible  consumer 
product  safety  standard  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  such  product. 

(b)  In  cojisidering  these  factors,  the 
Commission  will  treat  as  an  important 
component  of  each  one  the  relative 
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priority  of  the  risk  of  injury  associated 
with  the  product  about  which  the 
petition  has  been  filed  and  the 
Commission's  resources  available  for^ 
rulemaking  activities  with  respect  to 
that  risk  of  injury.  The  CPSC  Policy  on 
Establishing  Priorities  for  Commission 
Action.  16  CFR  1009.8,  sets  forth  the 
criteria  upon  which  Commission 
priorities  are  based. 

§  1051.10    Grant  of  petitions. 

(a)  The  Commission  shall  either  grant 
or  deny  a  petition  within  a  reasonable 
time  after  it  is  filed,  taking  into  account 
the  resources  available  for  processing 
the  petition.  The  Commission  may  also 
grant  a  petition  in  part  or  deny  it  in  part. 
If  the  Commission  grants  a  petition,  it 
shall  begin  proceedings  to  issue,  amend 
or  revoke  the  rule  under  the  appropriate 
provisions  of  the  statutes  under  its 
administration.  Beginning  a  proceeding 
means  talcing  the  first  step  in  the 
rulemaking  process  (issuance  of  an 
advance  notice  of  proposed  rulemaking 
or  a  notice  of  proposed  rulemaking, 
whichever  is  applicable). 

(b)  Granting  a  petition  and  beginning 
a  proceeding  does  not  necessarily  mean 
that  the  Commission  will  issue,  amend 
or  revoke  the  rule  as  requested  in  the 
petition.  The  Commission  must  make  a 
final  decision  as  to  the  issuance, 
amendment,  or  revocation  of  a  rule  on 
the  basis  of  all  available  relevant 
information  developed  in  the  course  of 
the  rulemaking  proceeding.  Should  later 
information  indicate  that  the  action  is 
unwarranted  or  not  necessary,  the 
Commission  may  terminate  the 
proceeding. 

§1051.11     Denial  of  petitions. 

(a)  If  the  Commission  denies  a 
petition  it  shall  promptly  notify  the 
petitioner  in  writing  of  its  reasons  for 
such  denial  as  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
555(e). 

(b)  If  the  Commission  denies  a 
petition,  the  petitioner  (or  another  party) 
can  refile  the  petition  if  the  party  can 
demonstrate  that  new  or  changed 
circumstances  or  additional  information 
justify  reconsideration  by  the 
Commission. 

(c)  A  Commission  denial  of  a  petition 
shall  not  preclude  the  Commission  from 
continuing  to  consider  matters  raised  in 
the  petition. 

PART  1607— [REMOVED] 

4.  Part  1607  is  proposed  to  be 
removed. 


Dated:  June  2.  1983. 

Sayde  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  230 

(Docket  No.  33-6470;  File  No.  S7-9791 

Delayed  or  Continuous  Offering  and 
Sale  of  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Solicitation  of  comment. 

summary:  The  Commission  today 
announced  that  it-is  soliciting  comment 
on  the  shelf  registration  rule,  which 
relates  to  the  registration  of  securities  to 
be  offered  and  sold  on  a  delayed  or 
continuous  basis.  This  solicitation  of 
public  comment  is  intended  to  afford  all 
interested  parties  the  opportunity  to 
provide  their  views  and  experience 
under  Rule  415  so  that  the  Commission 
may  consider  all  such  views  in  making 
its  final  determination  with  respect  to 
the  Rule,  which  is  effective  until 
December  31, 1983. 

DATE:  Comments  should  be  received  on 
or  before  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stdven  L.  Molinari  (202)  272-2589,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549. 
SUPPl^MENTARY  INFORMATION:  Rule 
415  '  has  been  extensively  used  since  its 
adoption  in  March  1982. *  The 
Commission  is  now  publishing  the  Rule 
for  further  public  comment  in  order  to 
determine  whether  it  should  be  adopted, 
revised  or  withdrawn. 

Since  March  1982,  3,516  (or  55%)  of  the 
6,443  registration  statements  filed  have 
been  shelf  registration  statements, 
representing  55%  of  the  over  $266  billion 
of  securities  registered.  Eighty-six 
percent  of  the  shelf  registrations  have 
been  traditional  shelf  filings,  such  as 


'  17  CFR  230.415  under  the  Securilies  Act  of  1933 
(•'Securities  Act)  (15  U.S.C.  77a  et  seq.). 

'  Release  No.  33-6383  (Marcii  3.  19(12)  (47  FR 
11380|.  The  Commission  extended  the  effective  date 
of  the  Rule  in  September  1982.  Release  No.  33-6423 
(September  2.  19H2)  |47  FR  39799].  For  additional 
baclcground  on  the  development  of  Rule  415.  see 
Release  Nos.  33-6276  (December  23,  1980)  (46  FR  78) 
and  33-6334  (August  6.  1981)  |46  FR  42001)  (both 
proposing  the  Rule  for  comment):  and  33-6391 
(March  12, 1982  |47  FR  11701)  (publishing  the  order 
of  hearing  and  the  issues  to  be  considered  at  the 
hearings  and  soliciting  comment  on  those  issues). 


employee  plans,  dividend  reinvestment 
plans,  secondary  offerings,  best  efforts 
offerings,  tax  shelters  and  mortgage 
participation  offerings.  Most  of  the 
balance  have  been  investment  grade 
debt  filings.  Such  debt  shelf  filings 
represent  65%  of  the  $110  billion  of  total 
debt  issues  filed  during  this  period.  The 
remaining  shelf  filings  relating  to  equity 
amounted  to  2%  of  the  5,555  equity 
registration  statements  and  5%  of  the 
$156  billion  in  equity  securities 
registered. 

This  release  presents:  a  brief 
description  of  the  Rule,  a  discussion  of 
the  Commission's  adminsitrative 
experience  under  the  Rule,  and  the  text 
of  the  Rule  itself, 

I.  Description  of  Rule  415 

Rule  415  is  a  procedural  rule,'  which  . 
addresses  the  types  of  shelf  offerings, 
the  updating  of  information  in  shelf 
registration  statements  and  the  specific 
requirements  relating  to  "at  the  market 
offerings."  *  The  Rule  presents  an 
optional  registration  technique. 

The  Rule  also  does  not  alter  the 
eligibility  for  or  disclosure  requirements 
of  any  registration  statement  form. 
Offerings  under  Rule  415  may  be 
registered  on  any  registration  statement 
form  the  registrant  is  eligible  to  use. 
Similarly,  offerings  made  under  Rule  415 
may  employ  the  same  variety  of 
distribution  teclmiques  which  are  used 
in  offerings  not  made  under  Rule  415.'  If 
the  registrant  so  chooses,  it  may  have 
more  than  one  shelf  registration 
statement  in  effect  at  one  time,  for 
different  shelf  offerings,  or  it  may  use  a 
single  shelf  registration  statement  for  a 
succession  of  different  kinds  of 
offerings.  Moreover,  a  registrant  may 
proceed  with  a  registration  statement 
and  offering  not  subject  to  Rule  415  at 


'  Rule  415  is  part  of  Regulation  C,  which  contains 
riilc«  governing  procedural  and  mechanical  aspects 
of  the  Securities  Act  registration  process.  17  CFR 
230.400-494. 

'  An  "at  the  market  offering"  is  defined  in 
paragraph  (8)(3)  of  Rule  415  as  an  offering  of 
securities  into  an  existing  trading  market  for 
outstanding  shares  of  the  same  class  of  securities  at 
other  than  a  fixed  price  on  or  through  the  facilities 
of  a  national  securities  exchange  or  to  or  through  a 
market  maker  otherwise  than  on  an  exchange. 

*  The  operation  of  Rule  415  is  to  be  distinguished 
from  the  use  of  various  distribution  techniques, 
including  "bought  deals"  (where  an  underwiter 
makes  a  bid  for  securities  without  engaging  in  a 
preselling  effort);  "internalized"  underwritings 
(where  one  or  more  managing  underwriter(s)  sell 
the  entire  offering);  "solo"  underwritings  (where  an 
underwriter  handles  all  aspects  of  the  offering  by 
itself):  and  competitive  underwritings  (where  the 
issuer  solicits  bids  from  a  number  of  underwriters). 
These  or  other  distribution  techniques  are  used  both 
in  offerings  made  under  Rule  415  and  in  offerings 
not  registered  under  the  Rule. 
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the  same  time  that  it  has  an  effective 
shelf  registration  statement. 

Various  types  of  shelf  offerings  are 
specified  in  Rule  415.  Unless  an  offering 
falls  within  one  of  the  specified 
categories."  the  Rule  provides  that 
securities  may  be  registered  in  an 
amount  which  is  reasonably  expected  to 
be  offered  and  sold  within  two  years 
from  the  initial  effective  date  of  the 
registration  statement.^ 

If  an  offering  is  subject  to  Rule  415, 
the  Rule  requires  registrants  to  furnish 
the  undertakings  required  by  Item  512(a) 
of  Regulation  S-K,*  which  relate  to  the 
circumstances  in  which  the  registration 
statement  should  be  updated  by  means 
of  a  post-effective  amendment."  For 
shelf  registration  statements  using  Form 
S-3  or  S-8.  which  incorporate 
subsequently  filed  Exchange  Act 
reports.""  those  Exchange  Act  reports 
are  allowed  to  take  the  place  of 
otherwise  required  post-effective 
amendments.  As  examples,  the  filing  of 
an  annual  report  on  Form  10-K  may  be 
relied  upon  in  lieu  of  a  post-effective 
an.endment  for  purposes  of  Section 
10(a)(3)  and  a  current  report  on  Form  8- 
K  describing  a  significant  acquisition 


•  These  categories  are  enumerated  in  paragraphs 
(a)|1)(ii)  through  (vii)  of  Rule  415:  securities  which 
are  lo  be  offered  and  sold  solely  in  secondary 
offerings;  securities  which  are  lo  be  offered  and  sold 
pursuant  lo  a  dividend  or  interest  reinvestment  plan 
or  (in  employee  beneni  plan;  securilies  which  ar«  to 
be  issued  upon  the  exercise  of  outstanding  options, 
warriints  or  rights:  securities  which  are  lo  be  issued 
upon  conversion  of  other  outstanding  securilies; 
securities  which  are  pledged  as  collateral;  and 
securilies  which  are  registered  on  Form  F-6  (17  CFR 
2:t«.:«). 

'  A  registrant's  reasonable  expectation  for 
purposes  of  the  two  years  standard  Is  determined  al 
the  offering  date.  If  its  initial  expectation  was 
reasunulile.  the  offering  period  may  exceed  two 
years  without  the  need  for  deregistration  and  a  new 
filing. 

"17  CFR  229.51 2(a) 

•  During  periods  when  offers  or  sales  are  being 
made,  registrants  must  file  post-effective 
amendments:  |1)  lo  Include  updated  financial 
statements  as  required  by  Section  10(a)(3)  of  the 
Scfurilles  Act:  (2)  to  reflect  a.  fundamental  change 
in  the  information  set  forth  in  the  registration 
stutement:  and  (3)  lo  include  any  new  or  changed 
mati:ridl  information  with  respect  to  the  plan  of 
distribution.  Each  post-effective  amendment  filed 
pursuant  lo  these  undertakings  is  deemed  lo  be  a 
new  registration  stalement  for  purposes  of 
determining  liability  under  the  Securities  Act.  For 
purposes  other  than  these,  updating  may  be 
accomplished  by  a  prospectus  supplement 
("slicker")  pursuant  lo  paragraph  (c)  of  Rule  424  (17 
CFR  230.424). 

'"  Forms  S-3  (17  CFR  239.13)  (for  securities  to  be 
offered  by  widely  followed  registrants  and  in 
certain  other  circumstances)  and  S-8  (17  CFR 
239.16bj  (for  securities  to  be  offered  pursuant  to 
employee  benefit  plans)  require  the  incorporation 
liy  reference  of  all  subsequently  filed  reports 
pursuant  lo  Sections  13. 14  or  l.-'^d)  of  the  Securilies 
Exchange  Act  of  1934  (15  U.S.C.  78a  el  seq  ). 
including  reports  on  Form  10-K  (17  CFR  249.310). 
Form  10-Q  (17  CFR  249.,308a)  and  Form  B-K  (17  CFR 
249..30e). 


may  be  used  to  take  the  place  of  a  post- 
effective  amendment  reflecting  this 
information."  Of  course,  the 
undertakings  must  still  be  included  in 
the  registration  statement. 

If  an  "at  the  market  offering"  is 
chosen  as  a  method  for  distributing 
equity  securities  under  the  Rule, 
registrants  must  meet  certain  additional 
requirements.  Specifically,  the  registrant 
must  be  eligible  to  use  Form  S-3;  the 
amount  of  securities  registered  must  not 
exceed  ten  percent  of  the  registrant's 
non-«ffiliate  float;'*  the  securities  must 
be  sold  through  an  underwriter  or 
underwriters  acting  as  principal(s)  or 
agent(s)  for  the  registrant;  and  the 
underwriter  or  underwriters  must  be 
named  in  the  prospectus. 

II.  Administrative  Experience  Under 
Rule  415 

From  March  1982  through  May  1983, 
3.516  shelf  registration  statements 
relating  to  $146  billion  were  filed.  Shelf 
filings  have  involved  all  categories  of 
offerings  under  Rule  415.'*  The 
following  table  presents  a  breakdown  of 
administrative  experience  with  shelf 
registration,  by  category  of  offering  type 
within  Rule  415,  as  well  as  for  foreign 
government  issuers. 

Shelf  Registrations  as  of  May  31.  1983 


Type  ol  oHehng 


Number 
of 


4l5(a»(lM'l— Pnmary    0««f- 
mgs 

Commodity  Funds  

Mortgage      Participations 

Of  Pass-Ttirougtx 

Tan  Snetters: 

Real  Esi4t« 

Oil  ft  Gas 

Leasing „..„.. 

Cattle  Feeding 

Othef       

Acquisitioos  

Continuous: 

Debt „ 

Equity  , 

Comtxned-debt         A 

equitir 

Oelayeit: 

Debt 

Equity 

Combmed-deM        A 
equity 


state- 
ments 


16 

27 

1S2 

133 

7 

3 

32 

11 

70 
106 


302 

lis 


Amount  ol 
sacuntiet 


$275,340,900 

4.569  750.000 

5.487.291,505 

7.336.238.648 

139,250.000 

97.224.500 

730.961.213 

256,695,550 

9,489,418,761 
1.873,129.252 

147,226,000 

59,674,045.000 
7,479,013,624 

90,000,000 


' '  In  addition,  reports  on  Form  6-K  may  be  used 
to  provide  such  required  exhibits  as  updated 
opinions  of  counsel,  underwriting  agreements  and 
supplemental  indentures,  which  would  otherwise 
only  be  able  lo  be  included  by  the  filing  of  a  post 
effective  amendment, 

"  As  used  in  Rule  415(a)(3).  non-affiliate  float  is 
the  aggregate  market  value  of  the  registrant's 
outstanding  voting  stock  held  by  non-affiliates  of 
the  regi.strant. 

"  There  also  have  been  9  filings  by  foreign 
government  issuers,  whose  shelf  registrations  are 
done  pursuant  to  staff  interpretation  rather  than 
under  Rule  415  See  text  accompanying  notes  22-24 
ir.fra 


Shelf  Registrations  as  of  May  31. 1983— 
Continued 


Number 
o( 

TypeotoHenng 

regictra- 
t»n 
state- 

Amount  o« 
•ecunties 

monti 

960 

67,645,606,973 

«15(a)(l)<ii»-Seconda«v  Of- 

•enng*   

329 

5.200,228,619 

4i5(aMl)(Hi»-Sec»»iiiet   ol- 

tared  pursuant  lo  emptor- 

ee   plans,    dr^xtend   rem- 

vestment  plans 

Employee  benefit  plans 

1.656 

32,460.159.647 

Dnnoend         remveslmeol 

plans 

176 

6  129.731539 

4l5(a)(1Kiv)— Secunties    »- 

suable  upon  exerose  o< 

options,  wan^anU  or  nghts 

133 

1.325.167.691 

4l5(a)(lKv)— Secunoes     is- 

. 

suable  upon  conversions    . 

32 

994,440.232 

4l5|aH1Mvi)— Secunties 

pledged -Bs  collatertf  

1 

170,000 

Tolal  fijle  415  filings 

3.507 

143,755.524,701 

Foreign        Government 

Shell  filings   

9 

2,300,000,000 

Total  Shell  liings    

3.516 

146,055,524,701 

As  the  table  indicates.  2.527  or  72%  of 
the  total  shelf  filings  have  been  for 
traditional  offerings  falling  within 
paragraphs  (a)(l)(ii)  through  (a)(l)(vij  of 
the  rule,  the  2,032  filings  (for  $38.6 
billion)  relating  to  employee  benefit 
plans  and  dividend  or  interest 
reinvestment  plans  alone  account  for 
58%  of  the  shelf  filings  and  represent 
26%  of  the  total  $146  billion  in  shelf 
registered  securities.'* 

Of  the  remaining  filings,  381  filings  (or 
11%  of  the  shelf  filings)  related  to 
commodity  funds,  mortgage 
participations  or  pass-throughs,  tax 
shelters  and  acquisitions.'*  Only  599  or 
17%  of  the  shelf  filings  have  been  for 
other  "continuous"  or  "delayed"  debt  or 
equity  offerings."  Of  these,  most  of  the 
106  "continuous  equity"  offerings  have 


'*  In  addition,  there  were  329  filings  for  secondary 
offerings  (aggregating  S5.2  billion)  and  166  filings  for 
securities  issuable  upon  conversion  or  exercise  of 
options,  warrants  or  rights  and  securities  pledged  as 
cnllateral  (aggregating  S2.3  billion). 

"Commodity  fund  offerings  generally  are 
continuous  offerings  of  interests  in  limited 
partnerships  engaged  primarily  in  investing  in 
commodity  future  contracts.  Mortgage  participation 
or  pass-through  certificates  are  registered  and  then 
offered  from  lime  to  lime  as  the  pools  of  mortgages 
in  which  interests  are  to  be  offered  or  formed.  The 
shelf  offerings  of  tax  shelters  include  continuous 
offerings  of  limited  partnership  interests  in  ■ 
number  of  enterprises,  primarily  in  the  real  estate, 
oil  and  gas  leasing  and  cattle  feeding  businesses 
Finally,  shelf  registration  statements  are  filed  for 
acquisitions  so  that  a  registrant  can  use  one 
registration  statement  to  offer  the  secunties  in 
connection  with  ■  platuied  series  of  acquisitions 

'•These  categories  have  been  used  in  the  table 
for  administrative  convenience  It  should  l>e  noted, 
however,  that  one  ofTenng  may  fall  into  both 
categories  if.  for  example,  portions  of  the  shelf 
registered  securities  are  sold  continuously  into  the 
market  from  time  lo  time;  thus,  such  distinctions  are 
imprecise 
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been  offerings  underwritten  on  a  best 
efforts  basis  over  an  extended  period  of 
-  time,  there  have  been  only  508  shelf 
registration  statements  (registering  $79.3 
billion)  of  the  type  to  which 
commentators  have  directed  their 
attention  in  the  past,  these  include  six 
filings  within  the  "continuous  equity" 
category;'^  all  of  those  categorized  as 
"continuous  debt",  "delayed  debt"  and 
"delayed  equity;"  and  all  of  those  by 
foreign  government  issuers. 

Three  hundred  and  eighty-one 
(registering  $71.5  billion)  of  these  508 
registration  statements  have  been  for 
investment  grade  debt."*  such  debt 
filings  amounted  to  43%  of  the  888  debt 
registration  statements  filed  from  March 
1982  through  May  1983  or  65%  of  the 
$110  billion  of  debt  securities  registered. 

In  the  "continuous  debt"  group,  the 
most  frequent  users  were  finance 
company  subsidiaries  of  large,  well         f 
followed  companies  or  other  financial 
institutions,  which  accounted  for  47%  of 
the  70  filings  (or  85%  of  the  $9.5  billion). 
Most  of  the  70  filings  were  on  Form  S-3. 

Almost  90%  of  the  302  filings  in  the 
"delayed  debt"  group  were  on  form  S-3. 
Approximately  35%  were.made  by 
companies  in  the  financial  industry. 
Almost  20%  were  made  by  utilities. 
Approximately* 80%  named  underwriters 
in  their  registration  statements,  the 
"delayed  debt"  filings  registered 
amounts  of  securities  ranging  from  $5 
',        million  to  $2  billion. 

Only  121  of  the  508  shelf  registration 
statements  (registering  $7.6  billion)  have 
been  for  offerings  of  equity  securities. 
These  121  filings  amounted  to  2%  of  the 
5.555  registration  statements  for  equity 
filed  from  March  1982  through  May  1983 
and  5%  of  the  $156  billion  in  equity 
securities  registered.  '' 

In  the  "delayed  equity"  group,  35%  of 
the  115  filings  (aggregating  $2.7  billion) 
were  made  by  utility  companies. 
Seventy-four  percent  were  for  common 
stock  and  26%  were  for  preferred  stock. 
Ninety  percent  were  on  Form  S-3.  The 
115  "delayed  equity"  filings  included  19 
registration  statements  listing  an  "at- 
the-market "  distribution  as  one  of  the 
potential  distribution  methods 
described.  Of  these.  7  were  for  so-called 
"dribble  outs"  by  utility  companies,  in 
which  they  offer  common  stock  through 
an  underwriter  into  an  existing  trading 
market  oin  a  regular  basis.  Only  one  of 
the  19  filings  indicated  that  an  "at-the- 
market '  offering  would  be  the  only 


distribution  method  used.  Roughly  half 
of  the  115  filings  were  fixed  price 
syndicated  offerings  which  were  filed 
under  Rule  415  largely  for  the  procedural 
convenience  afforded  by  the  Rule.'* 

As  this  data  indicates,  utility 
companies  have  been  frequent  users  of 
Rule  415.  Some  of  these  companies  are 
subject  to  the  Public  Utility  Holding 
Company  Act  of  1935  *°  and.  as  such, 
certain  additional  requirements  must  be 
met  in  connection  with  their  financings, 
such  as  Rule  50.^'  Since  March  1982. 15 
holding  companies  and  their 
subsidiariesfiled  shelf  registration 
statements  under  Rule  415  relating  to 
$1.9  billion. 

While  Rule  415.  by  its  terms,  is  no^ 
available  lo  foreign  government 
issuers. ^^  such  issuers  have  been 
permitted  to  use  a  shelf  registration 
procedure  since  September  1980.^^  From 
September  1980  through  May  1983. 19 
foreign  governments  or  political 
subdivisions  thereof  filed  32  shelf 
registration  statements,  registering 
almost  $12.2  billion  of  debt  securities.''* 
Nine  of  these  registration  statements, 
registering  $2.3  billion,  were  filed  from 
March  1982  through  May  1983.  and  thus 
are  reflected  in  the  table.  Most  of  the 
securities  were  offered  in  fixed  price 
syndicated  offerings  sold  on  a  firm 
commitment  basis. 

Staff  processing  of  shelf  registration 
statements  is  done  in  accordance  with 
the  same  selective  review  procedures 
applied  to  all  Securities  Act  filings-^ 
Under  these  procedures,  the  staff    ^ 


"'    ' '  These  filinjis  were  for  offerings  of  ulility 
company  cummon  slock  under  cu.stomer  slotk, 
purchHse  plans. 

'"Si\  of  Ihe  508  registration  sldlements  registered 
A  coinliindlion  of  debt  and  equity  securities, 
amounting  lo  S237  million.  These  are  included  in  the 
table  but  not  in  Ihe  following  discussion. 


"Among  the  procedural  conveniences  .shelf 
registration  affords  registrants  (including  those 
engaged  in  a  traditional,  fixed  price  syndicated 
offering  whcih  the  registrant  believes  may  not  lie 
sold  immediately  upon  effectiveness  and  therefore 
is  a  delayed  offering)  is  eliminating  Ihe  need  lo 
make  repealed  filings  of  registration  statements  and 
to  file  pre-effective  amendments  lo  reflect  final 
terms  and  conditions,  such  as  price.  Inleresl  rate, 
maturity,  and  redemption  provisions. 

^°  \h  ll.S.C.  7»-:j9z-6. 

"17  CFR  250.50.  In  Release  .No.  3.V22(i2.1 
(Seplembci  Z.  19H2)  |47  KR  39810).  the  Commission 
issued  a  statement  of  policy  concerning  Ihe 
application  of  Rule  50  to  offerings  of  securities 
under  Rule  415  by  registered  holding  companies  and 
their  subsidiaries,  indicating  that  such  offerings 
were  exempt  from  the  competitive  bidding 
provisions  of  Ihe  Rule. 

"Rule  415(b). 

^  '  Release  No.  33-H240  (September  10.  1980)  |45 
FR  BllMW).  The  Comraissitin  revised  this  staff 
interpretive  position  lo  be  consistent  with  Rule  415 
lo  the  extent  practicable.  Release  No.  33-6424 
(.September  2.  1982)  (47  TO  39809|. 

^*  Six  shelf  registration  statements  filed  by 
foreign  private  issuers,  relating  to  S2.2  billion,  are 
included  in  the  figures  for  filings  under  Rule  415. 
Foreign  private  issuers  filing  under  Rule  415  use 
either  Form  F-1.  Form  F-2  or  Form  F-3  (239.31. 
239.32  or  239.33).  the  Ihree  new  registration 
statement  forms  adopted  in  November  1982  as  part 
of  the  integrated  disclosure  system  for  foreign 
issuers.  Release  No.  33-6437  (.November  19. 1982) 
|47  FR  547(J4|. 


screens  each  registration  statement  filed 
in  ordei  to  determine  whether  it  will  be 
reviewed.  To  the  extent  that  a  registrant 
files  a  single  shelf  registration  statement 
with  inspect  to  offerings  of  securities 
which  would  otherwise  be  registered  on 
several  registration  statements,  staff 
time  devoied  to  the  Securities  Act 
review  process  is  saved.  The  savings  in 
staff  time  has  been  reallocated  to  the 
review  of  Exchange  Act  reports, 
particularly  reports  on  Form  10-K. 

III.  Request  for  Comment  and  Additional 
Data 

The  Commission  is  reproposing  Rule 
415  and  Item  512(a)  of  Regulation  S-K 
and  invites  commentators  to  express 
their  views  on  the  Rule  and  to  submit 
information  on  their  experience,** 
particularly  that  relating  lo  the  manner 
of  distribution  used  in  connection  with 
shelf  offerings.  The  only  proposed 
change  in  Rule  415  is  the  deletion  of 
paragraph  (c)  of  Rule  415,  relating  to 
termination  of  the  effective  date  of  the 
Rule.  Commentators  may  wish  to  refer 
to  the  following  for  discussions  of  the 
issues  which  have  been  raised  in 
connection  with  Rule  415:  the  March 
1982  release  announcing  hearings  on  the 
Rule;^"  the  comment  letters  received  in 
response  to  the  request  for  comment 
contained  in  that  release;  the  public 
record  of  the  Rule  415  hearings, 
including  transcripts  of  testimony;  and 
the  highlight  of  the  written  submissions 
and  testimony.*^ 

IV.  Statutory  Authority 

This  rulemaking  action  is  being  taken 
pursuant  to  Sections  6,  7, 10  and  19(a)  of 
the  Securities  Act  of  1933  (15  U.S.C.  77f. 
77g,  77j  and  77s(a)]. 


"*  In  the  i:ourse  of  its  monitoring  of  Rule  41.").  Ihf 
Commission  hu^  received  information  from  issuers 
and  others  concerning  experience  with  the  Rule  ami 
empirical  data  and  studies  conducted  on  the  Rule. 
Specifically,  information  has  t)een  provided  by: 
Wayne  Marr  and  Rodney  Thompson,  AssislanI 
I'rofe.s.sors  of  Finance  at  the  Graduate  S<:hool  of 
Business  of  Virginia  Polytechnic  Institute  and  Stale 
University  in  Blacksburg.  Virginia  (submiljing 
information  relating  to  offering  costs  of  debt  issues 
under  the  shelf  rule);  Honeywell,  Inc.  (submitting  a 
presentation  made  to  the  Machinery  and  Alliifd 
Products  Institute  concerning  Honeywell's 
experieni^e  under  the  shelf  rule);  and  Chas.  P  Young 
Company  (submitting  a  listing  of  companies  thai 
filed  under  Rule  415).  This  information,  as  well  us 
additional  correspondence  on  Rule  415.  has  bein 
placed  in  the  public  file  of  this  proceeding  and  is 
av.iilahle  for  inspection  and  copying  at  Ihe 
Commission's  Public  Reference  Room.  450  Fifth  St . 
N.W..  Washington,  DC.  20549  {Sic  File  No  S7-979). 

'"  Release  No.  33-6391. 

"  The  written  submissions,  transcripts  and  staff 
highlight  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference  Ro.im 
(.S'-.f  File  No.  S7-925). 


List  of  Subjects  in  17  CFR  Parts  229  and 
230 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Text  of  Rules. 

1.  In  accordance  with  the  foregoing. 
§  229.512(a)  of  Title  17  is  proposed  to  be 
retained  without  change  and  is  set  forth 
below  for  solicitation  of  comments: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  THE  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

.  §  229.512    (Item  512)  Undertakings. 

Include  each  of  the  following 
undertakings  that  is  applicable  to  the 
offering  being  registered. 

(a)  Rule  415  offering.  Include  the 
following  if  the  securities  are  registered 
pursuant  to  Rule  415  under  the 
Securities  Act  (§  230.415  of  this  chapter); 

The  undersigned  registrant  hereby 
undertakes: 

(1)  To  file,  during  any  period  in  which 
offers  or  sales  are  being  made,  a  post- 
effective  amendment  to  this  registration 
statement: 

(i)  To  include  any  prospectus  required 
by  section  10(a)(3)  of  the  Securities  Act 
of  1933; 

(ii)  To  reflect  in  the  prospectus  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  (or  the 
most  recent  post-effective  amendment 
thereof)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement; 

(iii)  To  include  any  material 
information  with  respect  to  the  plan  of 
distribution  not  previously  disclosed  in 
the  registration  statement  or  any 
material  change  to  such  information  in 
the  registration  statement; 
Provided,  however,  that  paragraphs 
(a)(l)(i)  and  (a)(1)(ii)  do  not  apply  if  the 
registration  statement  is  on  Form  S-3 
(§  239.13  of  this  chapter)  or  Form  S-8 
(§  239.16b  of  this  chapter),  and  the 
information  required  to  be  included  in  a 
post-effective  amendment  by  those 
paragraphs  is  contained  in  periodic 
reports  filed  by  the  registrant  pursuant 
to  section  13  or  section  15(d)  of  the 
Securities  Exchange  Act  of  1934  that  are 
incorporated  by  reference  in  the 
registration  statement. 

(2)  That,  for  the  purpose  of 
determining  any  liability  under  the 
Securities  Act  of  1933.  each  such  post- 
effe(.tive  amendment  shall  be  deemed  to 
be  «  new  registration  statement  relating 
to  the  securities  offered  therein,  and  the 
offering  of  such  securities  at  that  time 


shall  be  deemed  to  be  the  initial  bona 
fide  offering  thereof. 

(3)  To  remove  from  registration  by 
means  of  a  post-effective  amendment 
any  of  the  securities  being  registered 
which  remain  unsold  at  the  termination 
of  the  offering. 

(4)  If  the  registrant  is  a  foreign  private 
issuer,  to  file  a  post-effective 
amendment  to  the  registration  statement 
to  include  any  financial  statements 
required  by  Rule  3-19  of  Regulation  S-X 
(§  210.3-19  of  this  chapter)  at  the  start  of 
any  delayed  offering  or  throughout  a 
continuous  offering. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

2.  Part  230  is  proposed  to  be  amended 
by  revising  §  230.415  as  follows: 

§  230.4 15    Delay ed  or  continuous  ottering 
and  sate  of  securities. 

(a)  Securities  may  be  registered  for  an 
offering  to  be  made  on  a  continuous  or 
delayed  basis  in  the  future,  Provided, 
That— 

(1)  The  registration  statement  pertains 
to: 

(i)  Securities  in  an  amount  which,  at 
the  time  the  registration  statement 
becomes  effective,  is  reasonably 
expected  to  be  offered  and  sold  within 
two  years  from  the  initial  effective  date 
of  the  registraUon  statement  by  or  on 
behalf  of  the  registrant,  a  subsidiary  of 
the  registrant  or  a  person  of  which  the 
registrant  is  a  subsidiary;  or 

(ii)  Securities  which  are  to  be  offered 
or  sold  solely  by  or  on  behalf  of  a 
person  or  persons  other  than  the 
registrant,  a  subsidiary  of  the  registrant 
or  a  person  of  which  the  registrant  is  a 
subsidiary;  or 

(iii)  Securities  which  are  lo  be  offered 
and  sold  pursuant  to  a  dividend  or 
interest  reinvestment  plan  or  an 
employee  benefit  plan  of  the  registrant; 
or 

(iv)  Securities  which  are  to  be  issued 
upon  the  exercise  of  outstanding 
options,  warrants  or  rights;  or 

(v)  Securities  which  are  to  be  issued 
upon  conversion  of  other  outstanding 
securities;  or 

(vi)  Securities  which  are  pledged  as 
collateral;  or 

(vii)  Securities  which  are  registered  on 
Form  F-6  (J  239.36  of  this  chapter). 

(2)  The  registrant  furnishes  the 
undertakings  required  by  Item  512(a1  of 
Regulation  S-K  (§  229.512  of  this 
chapter). 

(3)  In  the  case  of  a  registration 
statement  pertaining  to  an  at  the  market 
offering  of  equity  securities  by  or  on 
behalf  of  the  registrant: 


(i)  The  registrant  must  meet  the 
registrant  requirements  and  the 
applicable  transaction  requirements  of 
Form  S-3  (§  229.13  of  this  chapter);  (ii) 
where  voting  stock  is  registered,  the 
amount  of  securities  registered  for  such 
purposes  must  not  exceed  10%  of  the 
aggregate  market  value  of  the 
registrant's  outstanding  voting  stock 
held  by  non-affiliates  of  the  registrant 
(calculated  as  of  a  date  within  60  days 
prior  to  the  date  of  filing);  (iii)  the 
securities  must  be  sold  through  an 
underwriter  or  underwriters,  acting  as 
principal(s)  or  as  agent(s)  for  the 
registrant;  and  (iv)  the  undervmter  or 
underwriters  must  be  named  in  the 
prospectus  which  is  part  of  the 
registration  statement.  As  used  in  this 
paragraph,  the  term  "at  the  market 
offering"  means  an  offering  of  securities 
into  an  existing  trading  market  for 
outstanding  shares  of  the  same  class  at 
other  than  a  fixed  price  on  or  through 
the  faciliUes  of  a  naUonal  securities 
exchange  or  to  or  through  a  market 
maker  otherwise  than  on  an  exchange. 

(b)  This  section  shall  not  apply  to  any 
registration  statement  pertaining  to 
securities  issued  by  a  face-amount 
certificate  company  or  redeemable 
securities  issued  by  an  open-end 
management  company  or  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  or  any  registration 
statement  filed  by  any  foreign 
government  or  political  subdivision 
thereof. 

(Sees.  6.  7.  la  19(a),  48  Stat.  70.  81,  85;  sees. 
205,  209,  48  Stat.  906,  908;  sec.  a  68  Stat.  685; 
sec.  1.  79  Slat.  1051;  sec.  308(a)(2).  90  Stat.  57: 
15  U.S.C.  77f.  77g.  77j.  77s(a)) 

By  the  Commission. 
George  A.  FitxsinmiODS, 
Secretary. 
]une  9. 1983. 
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Conditional  Exemption  From  the 
Prohibition  of  Compensation  Based 
Upon  a  Share  of  the  Capital  Gains  or 
Capital  Appreciation  of  a  Cltenfs^.^^ 
Account  ^ 

agency:  Securities  and  Exchange 

Commission. 


action:  Proposed  rule. 


summary:  The  Commission  is 
publishing  for  comment  a  rule  under  Ihe 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  which  would  permit 
registered  investment  advisers  to  be 
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cop.ipensated  on  the  basis  of  a  share  of 
capital  gains  upon,  or  capital 
appreciation  of,  the  funds  or  any  portion 
of  the  funds  of  a  client,  provided  certain 
conditions  specified  in  the  proposed  rule 
were  met.  Under  the  Advisers  Act 
investment  advisers  subject  to 
registration  are  not  permitted  to  receive 
this  type  of  compensation  except  in 
limited  circumstances  specified  in  the 
Act  or  pursuant  to  Commission 
exemptive  rule  or  order.  The  conditions 
specified  in  the  proposed  rule  are 
intended  to  limit  the  exemptive  relief 
which  would  be  provided  by  the  rule  to 
investment  advisory  contracts  between 
a  rpgistered  investment  adviser  and  its 
clients  who,  because  of  their  financial 
sophistication  and  the  amount  o^  assets 
they  are  committing  to  the  adviser's 
management,  may  not  need  the 
protections  which  the  general 
prohibition  on  performance  based 
compensation  was  designed  to  afford. 
DATE:  Comments  must  be  received  on  or 
before  September  12, 1983. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  DC.  20549.  Comment 
letters  should  refer  to  File  No.  S7-981. 
All  comments  received  will  be  available 
Jor  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W..  Washington,  D.C. 
20549. 
FOR  FURTHER  INFORMATION  CONTACT: 

Forrest  R.  Foss.  Office  of  Regulatory 
Policy,  Division  of  Investment 
Miinagement.  Securities  and  Efchange 
Commission.  (202)  272-2079. 
SUPPLEMENTARY  INFORMATION:  The 
C(jmmission  is  today  publishing  for 
comment  Rule  205-3  (17  CFR  275.205-3| 
under  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80l>-l  el  seq.(  (the 

Advisers  Act")  regiirding  performance- 
l)ased  compensation  for  investment 
advisers.  The  proposed  rule  generally 
would  exempt  from  the  prohibitions  of 
Section  205(1)  an  advisory  contract 
bi-'tween  a  registered  investment  adviser 
and  a  client  (other  than  a  registered 
investment  company  or  a  business 
development  company)  who  is 
financially  sophisticated  and  will 
commit  at  least  $150.0(K)  to  th6  adviser's 
nwnagemenl. 

1.  Background 

Section  205(1)  of  the  Advisers  Act  (15 
II.S.C.  80b-5(l)l  prohibits  a  registered 
investment  adviser  fron>  entering  into, 
extending,  renewing  or  performing  any 
investment  advisory  contract  which 
provides  for  compensation  to  the 
investment  adviser  on  the  basis  of  a 


share  of  capital  gains  upon,  or  capital 
appreciation  of,  the  funds  or  any  portion 
of  the  funds  of  the  client  except  in 
limited  circumstances.  The  type  of 
compensation  prohibited  by  Section  205 
commonly  is  referred  to  as 
"performance-based  compensation"  or  a 
"performance  fee." 

The  general  prohibition  against 
performance  fees  was  enacted  by 
Congress  in  1940  in  response  to  criticism 
•to  the  effect  that  an  adviser  receiving  a 
performance  fee  "had  everything  to  gain 
if  he  [werej  successful  and  nothing  to 
lose  if  he  [wereJ  wrong"  and  would  thus 
have  a  "strong  temptation  to  take 
unusual  risks,  to  speculate  or  to  over- 
trade." '  Congress  characterized 
performance  fees  as  "nothing  more  than 
.  heads  1  win.  tails  you  lose" 
arrangements  *  and  adopted  the 
prohibidon  to  protect  advisory  chents 
from  compensation  arrangements  which 
could  encourage  advisers  to  take  undue 
risks  in  managing  the  funds  of  their 
clients  in  order  to  realize  or  increase  an 
advisory  fee.* 

The  prohibition  against  performance- 
based  compensation  does  not  apply  to 
(i)  advisory  contracts  which  provide  for 
compensation  based  on  the  total  value 
of  the  Clients  account  averaged  over  a 
definite  period,  or  as  of  definite  dates,  or 
taken  as  of  a  definite  date;  (ii)  contracts 
with  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (Investment  Company  Act) 
provided  that  an  appropriate  fulcrum  fee 
is  used:*  (iii)  advisory  contracts  relating 
to  the  investment  of  assets  in  excess  of 
Si. 000,000  with  persons  other  than 
trusts,  collective  trust  funds,  or  separate 
accounts  referred  to  in  section  3(c)(ll) 
of  the  Investment  Company  Act  (15 
U.S.C.  Section  80a-3{c)(ll)]  provided 
that  an  appropriate  fulcrom  fee  is  used; 
and  (iv)  advisorj-  contracts  involving 
business  development  companies 
provided  the  conditions  set  forth  in 
Section  205(C)  of  the  Advisers  Act  (15 
use.  80-5(01  are  met. 

Under  Section  206A  of  the  Advisers 
Act.  the  Commission  is  authorized,  by 
rule  or  regulation,  upon  its  own  motion, 
or  by  order  upon  application,  to  exempt; 

■  Sfp  Report  of  the  Securities  and  F.xrhanjjc 
lUimniission  on  Investment  Counsel.  Investmrnl 
MKHMHempnt.  Investment  Supen'isor>  and 
Inveslmcnl  Advisory  Ser\ice«.  H.R.  Doc.  No.  477 
7p!h  Conjj..  3d  Sess.  ao  (1939). 

'  S.  Rep.  No.  I77S.  76th  Cons..  3d  Sess.  22  (194t)). 

■  H.R  Rep.  No.  2639.  76(h  Cong  .  3d  Sf  ss  29  119*)) 
».  Rep.  No.  1775.  76lh  Conn  .  3d  Sess  22  (19401 

*  A  fuliTum  fee  is  one  in  which  the  advisers  fee  is 
Hl(.^ra^pd  over  8  specified  period  and  inrreases  and 
di'creii.ses  proporDiinalely  with  the  inveslmenl 
perforniHiire  of  the  company  or  fund  over  a 
specified  period  in  relation  to  the  inveslmenl  record 
of  iin  iippnipnate  index  of  .securities  prices  or  other 
iiieiisure  in  investni*nt  performance  as  the 
CiimiiiisHion  sjiei  jfies  by  rule  or  order 


conditionally  or  unconditionally  any 
person  or  transaction  from  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  Advisers  Act.  In 
enacting  Section  206A,  Congress 
specifically  contemplated  Commission 
action  in  appropriate  cases  "to  exempt 
persons  *  *  *  from  the  ban  on 
performance-based  advisory 
compensation  in  *  *  *  Section  205(1)."* 
The  Commission  has  exercised  its 
authority  under  Section  206A  to  grant  by 
order  a  number  of  applications  for 
exemption  from  the  general  prohibitions 
of  Section  205(1).« 

The  Commission  has  reviewed 
Section  205(1)  of  the  Advisers  Act  with 
a  view  towards  determining  whether  it 
would  be  possible  to  provide  by  rule 
more  general  relief  from  the  prohibitions 
of  Section  205(1)  in  a  manner  consistent 
with  the  standards  of  Section  206A.  In 
conductiijg  this  review  the  Commission 
considered  the  legislative  history  of 
Section  205(1).  the  Commission's 
experience  in  granting  individual 
exemptions  from  the  prohibitions  of  that 
section,  the  experience  of  appropriate 
regulatory  authorities  in  areas  where 
performance-based  advisory 
compensation  is  permitted.'  as  well  as 
criticism  expressed  by  members  of  the 
investment  adviser  industry'  and  their 
representatives  both  informally  and  in 
public  comments  to  the  Commission. 
The  criticism  of  section  205(1)  has 
focused  particularly  on  the  continued 
appropriateness  of  applying  the 
prohibitions  of  Section  205(1)  to 
advisory  contracts  with  wealthy  and 


■■'  S  Rep  No.  91-1B4.  91st  Cons..  Is'  Sess.  46 
{1^1: }{  R  Rop.  No.  91-1382.  91sl  Cong..  2d  Sess.  42 

*  Kor  eKample.  the  Commission  granted  a  numtier 
o(  exemptions  to  permit  investment  advisers  to 
certain  business  develpment  type  companies  to 
receive  performance-based  compensation.  In 
addition,  the  Commission  proposed  for  comment  a 
rule  which  would  have  provided  general  relief  from 
the  prohibitions  of  Section  205(1)  for  business 
development  company  advisers.  Investment 
Ad\  isers  Act  Release  No.  68P  (44  FR  374*0.  |iine  26 
197(1).  With  the  passage  of  the  Small  Business 
Invpslmenl  Incentive  Act  of  1980  |Piibl.  L.  No  96- 
4"|  which,  among  other  things,  specifically 
amended  the  Advisers  ^cl  to  address  the  problem 
of  performance-compensation  for  business 
development  company  managers.  Commission 
action  to  provide  general  relief  from  Section  ZK<[^] 
for  business  development  acompany  advisers 
lipciime  unnecessary  and  the  Commission's  rule 
proposal  was  withdrawn. 

'  For  example,  neither  the  federal  t'snking  laws 
nor  the  Commodities  Futures  Trading  act  prohibit 
the  leceipt  of  performance-twsed  compenslion  by 
tianking  inslituions  or  commodity  pool  operators 
ami  commod  ty  trading  advisers  siibiecl  to 
rfuulHlion  iioiler  those  laws 


sophisticated  clients  who,  it  is  argued, 
do  not  need  the  protections  Section 
205(1)  was  designed  to  afford.  Moreover, 
because  performance  compensation 
arrangements  are  permissible  with 
respect  to  non-securities  investment 
vehicles.  Section  205(1)  may  operate  as 
a  disincentive  to  investment  in 
securities.  Finally,  since  Section  205(1) 
applies  only  to  registered  investment 
advisers,  investment  advisers  wishing  to 
receive  performance  fees  may  structure 
their  services  so  as  not  to  be  required  to 
register  (e.g..  by  having  14  or  fewer 
clients). 

As  a  result  of  its  review  of  Section 
205(1)  the  Commission  has  determined 
to  propose  for  comment  Rule  205-3 
which  would  provide  a  conditional 
exemption  from  the  prohibitions  of 
Section  205(1)  for  certain  investment 
advisory  contracts.  Although  Congress 
has  provided  in  Section  205  for  only 
limited  exceptions  from  the  prohibition 
against  performance  fees,  the 
Commission  believes  that  it  would  be 
consistent  with  the  pertinent  statutory 
standards  to  provide  more  general  relief 
from  that  prohibition  than  is  currently 
available  in  those  circumstances  where 
it  appears  that  the  client  has  the  ability 
to  understand  and  bear  the  risk  of 
entering  into  a  performance  fee 
arrangement.  Accordingly,  the 
exemption  provided  by  proposed  rule 
205-3  would  be  available  only  where  (i) 
the  investment  adviser  reasonably 
believed  that  the  client,  either 
individually  or  together  with  its 
representative  or  representatives,  was 
financially  sophisticated,  and  (ii)  the 
client  committed  at  least  $150,000  to  the 
adviser's  management. 

The  exemption  would  not  be  available 
in  the  case  of  contracts  involving 
investment  companies  or  business 
development  companies,  because 
Congress  has  provided,  in  Section  205. 
specific  limited  exemptions  from  the 
basic  prohibition  against  performance 
fees  with  respect  to  such  entities.  The 
specific  provisions  of  the  rule  are 
discussed  in  more  detail  below. 

II.  General  Provisions  of  the  Proposed 
Rule 

A.  Exemption 

Paragraph  (a)  of  the  proposed  rule 
would  provide  relief  from  Section  205(1) 
of  the  Advisers  Act  to  permit  a 
registered  investment  adviser  to  enter 
into  and  perform  an  advisory  contract 
which  provides  for  compensation  based 
on  a  share  of  the  capital  gains  upon,  or 
the  capital  appreciation  of,  the  funds  or 
any  portion  of  the  funds  of  a  client, 
provided  the  substantive  conditions  of 
the  rule  were  satisfied. 


B.  Eligible  Clients 

Paragraph  fb)(l)  of  the  proposal 
makes  it  clear  that  the  rule  would  not 
extend  to  contracts  between  registered 
investment  advisers  and  investment 
companies  or  business  development 
companies.  As  stated  above,  in  light  of 
the  specific  statutory  provisions  of 
Section  205  of  the  Advisers  Act  which 
address  the  circumstances  under  which 
performance-based  compensation 
arrangements  are  permissible  in 
connection  with  advisory  contracts  with 
these  types  of  companies,  the 
Commission  does  not  believe  it  would 
be  appropriate  to  grant  further  generic 
relief  in  this  area  at  this  time.* 

Paragraph  (b)(2)  contains  the  first  part 
of  the  two-part  test  contained  in  the 
proposed  rule.  It  is  designed  to  limit  the 
exemption  to  investors  who.  because  of 
their  own  financial  sophistication  or  that 
of  their  representatives,  are  able  to 
appreciate  and  evaluate  the  nature  and 
effects  of  a  performance-based 
compensation  arrangement.  Specifically, 
under  paragraphs  (b)(2)  (i)  and  (ii) 
exemptive  relief  would  extend  only  to 
those  cases  where  the  adviser 
reasonably  believes,  immediately  prior 
to  entering  into  the  contract,  that  the 
client  has  such  knowledge  and 
experience  in  financial  matters  that  he 
is  capable  of  evaluating  the  merits  and 
risks  of  the  proposed  method  of 
compensation,  or  that  the  client  and  his 
representative  together  have  such 
knowledge  and  experience. 

Proposed  paragraph  (b)(3)  contains  a 
specific  provision  with  respect  to  limited 
partnerships.  Under  paragraph  (b)(3). 
the  adviser  seeking  to  rely  on  the  rule 
could  look  to  either  a  chent 
representative  of  the  limited  partnership 
or  to  the  individual  limited  partners  to 
satisfy  the  financial  sophistication  test. 

"  As  originally  enacted,  the  Advisers  Ad 
prohibition  on  performance  fees  was  not  applicable 
to  investment  company  contracts.  In  1970.  Congress, 
which  had  before  it  a  specific  record  concerning  the 
manner  m  which  performance  fees  were  being  paid 
|jy  investment  companies,  extended  the  general 
prohibition  agamsl  performance-based 
compensation  to  ccntracls  between  advisers  and 
registered  investment  companies  but  provided  a 
limited  exemption  from  the  general  prohibiti.in  for 
performance  fee  arrangements  using  an  appropriate 
fulcriim  fee.  In  1960.  Section  205  of  the  Advisers  Act 
was  further  amended  to  permit  an  investment 
adviser  to  a  business  development  company  to 
receive  performance  compensation  under  certain 
specifically  defined  circumstances.  The  proposed 
rule,  however,  would  provide  relief  to  employee 
benefit  plans  described  in  Section  3(t)(ll)  of  the 
Investment  Company  Act  of  1940  [15  U.S.C.  80a- 
3(c)(ll))  provided  the  conditions  of  the  proposed 
rule  were  met.  The  great  majority  of  the  employee 
benefit  plans  described  in  Section  3(c)(ll)  of  the 
Investment  Company  Act  are  subject  to  the 
fiduciary  provisions  of  ERISA,  and  the  Commission 
believes  it  is  appropriate  to  defer  in  this  matter  to 
the  Department  of  Labor  which  is  responsible  for 
administering  ERISA's  fiduciary  provisions. 


Of  course,  any  such  client 
representative  would  have  to  satisfy  the 
requirements  of  proposed  paragraph  (f) 
which  would  impose  conditions 
designed  to  ensure  that  the  client 
representative  is  capable  of  acting 
independently  in  the  interest  of  the 
investor.  Thus,  although  the  general 
partner  of  a  limited  partnership  could 
act  as  the  client  representative  of  the 
partnership,  the  general  partner  would 
be  disqualified  from  so  acting  where  he 
himself  is  the  investment  adviser 
seeking  to  obtain  a  performance-  based 
fee,  or  had  a  relationship  to  the 
investment  adviser  described  in 
proposed  paragraph  (f)  (1)  or  (2).  In  such 
a  case,  pursuant  to  proposed  paragraph 
(b)(3),  the  partnership  would  be  required 
to  utilize  a  client  representative  that 
satisfied  the  conditions  of  paragraph  (f), 
or  each  of  the  limited  partners  would 
have  to  satisfy  the  sophistication  test. 

C.  Assets  Under  Management 

Paragraph  (c)  of  the  proposed  rule, 
\  which  sets  forth  a  second  test  intended 
to  supplement  the  above-described 
financial  sophistication  test  with  a  more 
objective  rule,  requires  that  the  contract 
between  the  adviser  and  the  client 
relate  to  the  management  of  net  assets 
in  an  amount  no  less  than  $150,000. 
Under  proposed  paragraph  (cl(2), 
however,  in  the  case  of  a  limitfed 
partnership,  each  limited  partner  must 
have  $150,000  invested  in  the  limited 
partnership. 

The  Comihission  believes  that  both 
the  financial  sophistication  test  of 
proposed  paragraph  (b)(2)  and  (3)  and 
the  assets  under  management  test  of 
proposed  paragraph  (c)  are  necessary  if 
the  rule  is  to  satisfy  the  exemptive 
standards  set  forth  in  Section  206A  of 
the  Act.  In  the  Commission's  view,  these 
two  aspects  of  the  rule  complement  one 
another  in  a  manner  which  is 
particularly  appropriate,  and  necessary, 
in  the  context  of  the  Act  and  the  nature 
of  investment  advisory  relationships. 

The  sophistication  test  of  paragraph 
(b)(2]  and  (3)  of  the  proposed  rule  is 
necessary  because  of  the  specific 
provisions  of  Section  205  of  the  Act  and 
Congressional  intent  with  regard  to  the 
limitations  on  performance  fees.  In  this 
regard.  Section  205  currenUy  contains  a 
specific  limited  exception  from  the 
general  prohibition  against  performance 
fees  for  accounts  of  more  than  $1,000,000 
only  if  the  account  provides  for  a 
fulcrum  fee.  It  would  be  difficult  to 
predicate  a  broader  exemption 
exclusively  on  a  means  test,  other  than 
one  that,  perhaps,  set  a  minimum 
account  size  that  was  substantially 
higher  than  $1,000,000.  On  the  other 
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hand,  it  would  appear  to  be  consistent 
with  the  policy  and  provisions  of  the 
Advisers  Act  to  provide  a  broader 
exemption  and  less  stringent  means  test 
than  those  contained  in  the  statute 
where  the  client  is  financially 
sophisticated.  By  their  nature, 
investment  advisory  contracts  involve 
personal  and  continuing  relationships 
which  entail  a  high  degree  of  trust,  and. 
in  certain  instances,  the  advisory 
contract  may  involve  negotiations 
between  the  adviser  and  wealthy  but 
uinsophistica.ted  investors  who  rely  on 
the  adviser  for  expert  advice.  For  these 
reasons,  the  sophistication  standard  of 
proposed  paragraph  fb)(2J  and  (3)  is 
necessary  to  provide  adequate 
safeguards. 

The  Commission  believes,  however, 
that  the  financial  sophistication  test 
would  not,  by  itself,  provide  adequate 
protection  to  investors  in  light  of  the 
nature  of  the  Congressional  policy 
embodied  in  Section  205.  The  inclusion 
of  an  objective  means  test  in  the 
proposed  rule  would  increase  the 
likelihood  that  persons  entering  into 
performance  based  compensation 
arrangements  with  investment  advisers 
were  persons  capable  of  understanding 
their  risks  and  ramifications,  and  were 
also  capable  of  bearing  those  risks.  The 
minimum  account  level  specified  in  the 
proposal  is  $150,000.  However,  the 
Commission  invites  comments  as  to 
whether  this  test  is  appropriate  under 
the  circumstances.  Additionally,  the 
Commission  solicits  comments  as  to 
whether  a  different  test  than  the  one 
proposed  under  paragraph  (c)(2)  would 
be  appropriate  in  the  case  of  a  pre- 
e.iisting  limited  partnership  whose 
formation  was  not  influenced,  directly 
or  indirectly,  by  the  investment  adviser 
seeking  to  enter  into  a  contract  pursuant 
to  the  rule. 

O  Disclosure 

Proposed  paragraph  (d)  requires 
disclosure  of  certain  information  which 
must  be  disclosed  by  an  adviser  to  his 
client  prior  to  entering  into  an  advisory 
contract  pursuant  to  this  rule.  The 
Commission  believes  that  it  is 
appropriate  to  specify  this  information 
as  guidance  to  advisers  in  light  of  the 
broad  exemptive  provisions  of  the 
proposal.  However,  inclusion  of  this 
specific  requirement  should  not  be  read 
as  in  any  way  narrowing  the  scope  of  • 
the  obligations  of  investment  advisers 
under  provisions  of  the  Advisers  Act. 
particularly:  (1)  Section  206  of  that  Act 
|15  U.S.C.  80b-6)  which  imposes  on 
investment  advisers  "an  affirmative 
duty  of  'utmost  good  faith  and  full  and 
fair'  disclosure  of  all  material  facts." 
[SEC  V.  Capital  Gains  Research  Bureau. 


375  U.S.  180. 194  (1963).  quoting  Prosser. 
Law  of  Torts  (1955),  534-535)  and  (2) 
Form  ADV.  Part  II,  Item  1  which 
requires  disclosure  of  advisory  fees.  In 
this  regard,  it  should  be  noted  that  if 
proposed  Rule  205-3  is  adopted  and  an 
investment  adviser  determines  to  offer 
performance  based  compensation 
arrangements  to  clients  in  reliance  upon 
the  rule,  the  information  with  respect  to 
fee  arrangements  contained  in  the  most 
recent  Form  ADV  filed  with  the 
Commission  would  have  to  be  amended 
promptly  in  order  to  comply  with  Rule 
204-l(b){l)  under  the  Advisers  Act. 

£■.  Contract  Renewal  or  Extension 

Paragraph  (e)  of  the  rule  proposal 
deals  with  the  situation  in  which  the 
parties  to  the  advisory  contract  seek  to 
renew  or  extend  the  provisions  of  the 
contract  calling  for  the  performance  fee. 
Paragraph  (e)  makes  it  clear  that  the 
general  exemption  from  the  restriction 
on  performance  based  compensation  set 
forth  in  paragraph  (a)  applies  to  a 
renewal  or  extension  of  the  advisory 
contract  only  if  the  provisions  of  the 
contract  setting  forth  the  performance 
fee  are  specifically  reviewed  and  agreed 
to  by  the  client  or  his  representative  at 
the  time  of  the  contract's  renewal  or 
extension. 

F.  Client  Representative 

In  order  to  preclude  obvious  conflicts 
of  iiilerests,  paragraph  (f)(1)  of  the 
proposed  rule  defines  client  • 
representative  so  as  not  to  include  the 
investir.ent  adviser  seeking  to  rely  on 
this  ruie.  his  affiliates,  affiliates  of  his 
affiliates,  and  certain  interested 
persons.  Similarly,  paragraph  (f)(2)  of 
the  proposal  prohibits  the  client 
representative  from  being  a  person  who 
is  currently  receiving,  will  receive,  or 
has  received,  directly  or  indirectly  from 
the  investment  adviser  of  his  affiliates 
any  compensation  for  his  services  as  a 
client  representative.  This  latter 
condition,  in  the  Commission's  view,  is 
necessary  to  preserve  the  independence 
of  the  client  representative  in  a  situation 
involving  potential  conflicts  of  interest. 

The  provisions  of  proposed  paragraph 
(f)(3)  are  modeled  on  similar  provisions 
contained  in  17  CFR  230.501(h)  regarding 
"purchaser  representatives"  under 
Regulation  D  of  the  Securities  Act  of 
1933  (15  U.S.C.  77(a)  et  seq.)  and  are 
designed  to  protect  unsophisticated 
clients  who  enter  into  advisory 
contracts  with  advisers  seeking  to  rely 
on  this  rule.  Specifically,  under 
paragraph  (fl(3)  of  the  proposal,  the 
investment  adviser  must  have  a 
reasonable  belief  that  the  client 
representative  (a)  is  capable  of 
competently  representing  his  client:  (b) 


is  in  fact  representing  the  client  in 
connection  with  evaluating  the  merits 
and  risks  of  the  proposed  method  of 
compensation:  and  (c)  has  made  certain 
disclosures  to  the  client  which  will 
allow  the  client  to  make  an  informed 
judgment  as  to  whether  the  advice  he  is 
receiving  from  his  representative  is 
objective.  It  should  be  noted  that  for 
purposes  of  the  rule,  it  would  be  the 
Commission's  view  that  the  term  "client 
representative",  as  used  in  proposed 
paragraph  (f).  would  include,  in  the  case 
of  an  entity,  any  natural  person  or 
persons  who  is  or  are  duly  authorized  to 
act  on  behalf  of  such  entity.  Any  such 
natural  person  or  persons  would  be 
required  to  satisfy  the  requirements  of 
proposed  paragraph  (f). 

Finally,  proposed  paragraphs  (f)(1) 
and  (f)(2)  contain  two  specific  rules 
which  address  the  situation  where  the 
investment  adviser  seeks  to  enter  into 
an  advisory  contract  with  a  limited 
partnership  of  which  the  investment 
adviser  is  the  general  partner.  In  such  a 
case,  proposed  paragraph  (f)(1)  provides 
that  a  person  will  not  be  deemed  to  be 
an  affiliated  person  of  the  investment 
adviser-general  partner  merely  because 
such  person  is  a  limited  partner  in  the 
limited  partnership.  "  Thus,  a  limited 
partner,  which  otherwise  satisfied  the 
conditions  of  paragraph  (f).  could  act  as 
the  client  representative  of  a  limited 
partnership  of  which  the  general  partner 
was  the  investment  adviser  seeking  to 
enter  into  a  contract  under  the  proposed 
rule.  Proposed  paragraph  (f)(2)  contains 
a  provision  which  allows  a  limited 
partnership  to  compensate  a  person  who 
satisfies  the  conditions  of  proposed 
paragraph  (f)(1)  for  services  as  a  client 
representative.  In  the  absence  of  this 
provision,  a  limited  partnership,  which 
was  deemed  to  be  an  affiliate  of  the 
general  partner-investment  adviser, 
might  be  precluded  from  compensating  a 
client  representative. 

C.  Solicitation  of  Comments 

The  Commission  is  aware  that  the 
proposed  rule  would  provide  very  broad 
exemptive  relief  from  the  prohibition 
against  performance  fees.  In  this  regard, 
the  Commission  solicits  specific 
comment  on  whether  the  exemption 
should  include  certain  limitations. 

For  example,  should  the  rule  require 
that  compensation  be  based  on  realized 
capital  gains  net  of  all  realized  capital 
losses  and  unrealized  capital 
depreciation?  If  so,  should  the 
compensation  be  limited  to  a  set 


percentage  of  such  net  realized  capital 
gains?  '°  Should  some  form  of  a  fulcrum 
fee  arrangement  (even  if  not  measured 
against  an  appropriate  index)  be  a 
condition  of  the  rule,  i.e.,  should  the 
adviser  be  required  to  be  penalized  for 
poor  performance. 

H.  Antifraud  Requirements  ■> 

Although,  as  noted,  the  proposed  rule 
would  not  impose  any  substantive 
requirements  regarding  the  terms  of  the 
performance  based  advisory  contract, 
the  Commission  emphasizes  that 
nothing  in  the  proposed  rule  would 
relieve  an  investment  adviser  of  any 
obligafion  pursuant  to  any  other 
provision  of  the  Advisers  Act  or  the 
rules  thereunder  or  other  federal  or  state 
law.  In  this  regard.  Note  1,  which 
appears  at  the  end  of  the  proposal, 
reminds  investment  advisers  of  their 
obligafions  under  Section  206  of  the 
advisers  Act  (15  U.S.C.  80b-6),  which 
sets  forth  antifraud  provisions 
applicable  to  advisers  in  dealings  with 
their  clients,  and  of  the  other  securities 
laws.  Thus,  for  example,  if  the  rule  were 
adopted,  an  investment  adviser  entering 
into  a  performance  fee  arrangement 
with  a  client  pursuant  to  the  rule  who 
managed  the  client's  account  in  a 
manner  designed  to  maximize  the 
adviser's  fee  and  without  regard  for  the 
client's  interests  would  violate  the 
antifraud  provisions  of  Section  206.  In 
addition,  it  would  be  a  violation  of  the 
antifraud  provisions  of  Section  206  for 
an  investment  adviser  to  fail  to  live  up 
to  his  fiduciary  obligations  in  managing 
the  accounts  of  clients  who  were  parfies 
to  traditional  fee  arrangements  in  order 
to  obtain  possibly  greater  compensation 
from  clients  paying  performance  fees. 
Similarly,  Notes  2  and  3,  which  appear 
at  the  end  of  the  proposal,  are  intended 
to  remiod  client  representatives  of  their, 
fiduciary  obligations  to  their  clients  and 
of  the  antifraud  provisions  of  the 
Advisers  Act  and  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78(a)  et 
seq.). 

List  of  Subjects  in  17  CFR  Part  275 

Investment  Advisers,  Reporting  and 
recordkeeping  requirements,  Securifies. 

Text  of  Proposed  Rule 

It  is  proposed  to  amend  Part  275  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  under  the 
Investment  Advisers  Act  of  1940  by 
adding  new  §  275.205-3  as  follows: 


'  UndtT  section  2(ul(3)(D)  of  the  InviistmenI 
Oompuny  An  of  1940.  co-pdrtners  are  affiliates  of 
on*"  an'ilhcr. 


'"  Section  205(C)  currently  treats  performance 
compansaticn  for  advisers  to  business  development 
companies  in  such  a  manner. 


PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

§  275.205-3    Condlttona)  exemption  from 
the  compensation  prohibition  oi  Section 
205<1)  for  registered  investment  advisers. 

(a)  General.  The  provisions  of  Section 
205(1)  of  the  Act  shall  not  prohibit  any 
registered  investment  adviser  from 
entering  into  or  performing  an 
investment  advisory  contract  which 
provides  for  compensation  to  the 
investment  adviser  on  the  basis  of  a 
share  of  the  capital  gains  upon,  or  the 
capital  appreciation  of,  the  funds,  or  any 
portion  of  the  funds,  of  a  client. 
Provided  that  all  the  conditions  in  this 
rule  are  satisfied. 

(b)  Nature  of  the  client. 

(1)  The  client  is  not  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.)  or  a  business 
development  company  as  defined  in 
Section  202(a)(22)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(a)(22)). 

(2)  The  registered  investment  adviser, 
and  any  person  acting  on  its  behalf,  who 
enters  into  the  contract  reasonably 
believes,  immediately  prior  to  entering 
into  the  contract,  that  either  (i)  the  client 
has  such  knowledge  and  experience  in 
financial  and  business  matters  that  he  is 
capable  of  evaluating  the  merits  and 
risks  pf  the  proposed  method  of 
compensation  or  (ii)  the  client  and  his 
client  representative(s)  together  have 
such  knowledge  and  experience  in 
financial  and  business  matters  that  they 
are  capable  of  evaluafing  the  merits  and 
risks  of  the  proposed  method  of 
conipensafion. 

(3)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  with  respect  to  a  limited 
partnership,  the  registered  investment 
adviser  and  any  person  acting  on  its 
behalf,  who  enters  into  the  contract 
must  reasonably  believe,  immediateljj 
prior  to  entering  into  the  contract,  that 
either  (i)  the  limited  partnership  is 
represented  by  a  client  representative 
(which  may  be,  subject  to  paragraph  (f) 
of  this  section,  the  general  partner  of 
such  partnership),  who  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  is  capable 
of  evaluating  the  merits  and  risks  of  the 
proposed  method  of  compensation,  or 
(ii)  each  of  the  limited  partners  in  the 
limited  partnership,  either  alone  or 
together  with  his  client  representafive. 
has  such  knowledge  and  experience  in 
financial  and  business  matters  that  he, 
either  alone  or  together  with  his  client 
representative,  is  capable  of  evaluating 
the  merits  and  risks  of  the  proposed 
method  of  compensation. 


UMI 


(c)  Amount  of  assets  under 
management. 

(1)  With  respect  to  a  person,  other  • 
than  a  limited  partnership,  the  contract 
must  relate  to  the  management  of  net 
assets  in  an  amount  of  no  less  than 
$150,000. 

(2)  With  respect  to  a  Umited 
partnership,  each  limited  partner  must 
have  $150,000  invested  in  the  limited 
partnership. 

(d)  Disclosure  to  Client  In  addition  to 
the  requirements  of  Form  ADV,  the 
adviser  shall  disclose  to  the  client  prior 
to  entering  into  an  advisory  contract 
established  pursuant  to  this  rule  all 
material  information  concerning  the 
proposed  advisory  arrangement  (as 
required  by  SecUon  206  of  the  Act) 
including  disclosure  to  the  following 
effect  where  relevant: 

(1)  That  under  the  fee  arrangement, 
the  adviser  may  benefit  from 
appreciation,  including  unrealized 
appreciafion,  in  the  value  of  the  client's 
account,  but,  depending  on  the 
arrangement,  may  not  be  similarly 
penalized  for  realized  losses  or 
decreases  in  the  value  of  the  chenfs 
account; 

(2)  That  the  fee  arrangement  may 
create  an  incentive  for  the  adviser  to , 
make  purchases  for  the  client  that  are 
unduly  risky  or  speculative  in  light  of 
the  client's  investment  objectives; 

(3)  That  the  adviser  may  receive 
increased  compensation  with  regard  to 
unrealized  appreciation  as  well  as 
realized  gains  in  the  client's  account; 

(4)  The  periods  which  will  be  used  to 
measure  investment  performance. 

(e)  Contract  extension  or  renewal.  An 
investment  advisory  contract  which  is 
entered  into  or  performed  pursuant  to 
paragraph  (a)  may  not  be  renewed  or 
extended  unless  the  investment  adviser 
seeking  to  rely  on  this  rule,  and  any 
person  acting  on  his  behalf,  reasonably 
believes,  immediately  prior  to  entering 
info  the  renewal  or  extension,  that  the 
client  or  his  representative  has 
•pecifically  reviewed  and  agreed  to  the 
terms  of  the  contract  setting  forth  the 
investment  adviser's  compensation. 

(f)  Client  representative.  For  purposes 
of  this  rule,  the  term  "cfient 
representative"  shall  mean  any  person — 

(1)  Other  than  the  investment  adviser 
sepking  to  obtain  relief  under  this  rule, 
an  affiliate  of  the  investment  adviser 
(within  the  meaning  of  Secfion  2(a)(3)  of 
the  Investment  Company  Act  (15  U.S.C. 
80a-2(a){3))),  an  affiliate  of  an  affiliate 
of  the  investment  adviser,  or  an 
interested  person  with  respect  to  the 
investment  adviser  (within  the  meaning 
of  section  2(a)(19)(B)  (ii).  (iii)  or  (iv)  of 
the  Investment  Company  Act  (15  U.S.C. 
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80a-2(a){191(B)  (ii).  (iii)  or  (iv))).  For 
purposes  of  this  provision,  a  person  will 
not  be  deemed  to  be  an  affiliate  of.  or  an 
interested  person  with  respect  to.  the 
subject  investment  adviser  merely  by 
virtue  of  being  a  limited  partner  in  a 
limited  partnership  entering  into  an 
investment  advisory  contract  pursuant 
to  this  rule. 

(2)  Who  is  not  receiving,  has  not 
received,  and  will  not  receive,  directly 
or  indirectly,  from  the  investment 
advi"^er.  an  affiliate  of  the  investment 
adviser,  an  affiliate  of  an  affiliate  of  the 
investment  adviser  or  an  interested 
person  of  the  investment  adviser 
described  in  paragraph  (f)(lj  of  this 
section  any  compensation  for  his 
services  as  a  client  representative; 
however,  a  limited  partnership  which 
may  be  deemed  to  be  an  affiliate  of  the 
investment  adviser  solely  because  its 
general  partner  is  the  investment 
adviser  may  compensate  a  person  who 
satisfies  the  conditions  of  paragraph 

.(f)(1)  of  this  section  for  services  as  a 
client  representative. 

(3)  Who  the  investment  adviser  and 
any  person  acting  on  its  behalf 
reasonably  believes,  immediately  prior 
to  entering  into  the  contract,  satisfies  all 
of  the  following  conditions: 

(i)  Ha?  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he,  either  alone  or  together 
with  other  client  representatives,  is 
capable  of  evaluating  the  merits  and 
risks  of  the  proposed  method  of 
compensation; 

,  (ii)  Is  acknowledged  by  the  client,  in 
writing,  prior  to  the  clients  entering  into 
the  contract  covered  by  this  rule,  to  be 
his  representative  in  comiection  with 
evaluating  the  merits  and  risks  of  the 
proposed  method  of  compensation;  and 

(iii)  Discloses  to  the  client  in  writing, 
prior  to  the  acknowledgment  specified 
in  paragraph  {f)t3)(ii)  of  this  section,  any 
material  relationship  between  himself  or 
his  affiliates  and  the  investment  adviser 
and  its  affiliates  that  then  exists,  that  is 
mutually  undei-stood  to  be 
contemplated,  or  that  has  existed  at  any 
time  during  the  previous  two  years,  and 
any  compensation  received  or  to  be 
received  as  a  result  of  such  relationship. 

Notal. — An  investment  adviser  entering 
into  or  performing  an  investment  advisory 
contract  pursuant  to  this  rule  is  not  relieved 
of  any  obligations  that  may  arise  undef 
Section  206  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80a-6)  or  of  any  other 
applicable  provisions  of  the  federal  securities 
laws. 

Note  2. — A  person  acting  as  a  client 
representative  Should  consider  the 
applicability  of  the  registration  and  antifraun 
provisions  relating  to  brokers  and  dealers 
under  the  Securities  Exchange  Act  of  19.34  (15 


U.S.C.  78(a)  et  seq..  as  amended)  and  relating 
to  investment  advisers  under  the  Investment 
Advisers  Act  of  1940. 

Note  3. — Disclosure  of  any  material 
relationship  between  the  client 
representative  or  his  affiliates  and  the 
investment  adviser  or  its  affiliates  does  not 
relieve  the  client  representative  of  his 
obligation  to  act  in  the  interest  of  his  client. 

Summary  of  Regulatory  Flexibility 

Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
proposed  rule  205-3.  The  Analysis  notes 
that  the  proposed  rule  may  have  a 
significant  impact  on  smaU  investment 
advisers  by  allowing  a  substantial 
number  of  such  advisers  to  enter  into 
performance  based  advisory  contracts 
with  their  clients.  The  Analysis  further 
states  that  the  proposed  rule  is 
exemptive  in  nature  and  would  result  in 
greater  flexibility  to  advisers  in 
structuring  their  compensation 
arrangements.  However,  the  Analysis 
notes  that  it  is  not  possible  to  predict 
with  certainty  (he  significance  of  the 
economic  impact  on  small  advisers,  in 
part,  because  it  is  not  possible  to 
estimate  the  extent  to  which  advisers 
and  their  clients  would  choose  to  enter 
into  the  types  of  compensation 
arrangements  which  the  rule  would 
permit. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Forrest  R.  Foss.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  Room  5103.  450 
Fifth  Street.  NW..  Washington.  DC. 
20549. 

Statutory  Bases 

The  rule  proposed  herein  would  be 
adopted  pursuant  to  the  authority 
contained  in  Sections  206(A)  (15  U.S.C. 
80b-6a)  and  211(a)  (15  U.S.C.  80b-ll(a)) 
of  the  Advisers  Act. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
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ACTION:  Proposed  rule. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10  and  147 

Drawback  of  Internal  Revenue  Tax  and 
Transfer  of  Merchandise  Entered  for  a 
Trade  Fair  From  a  Foreign-Trade  Zone 

agency:  Customs  Service,  Treasury. 


SUMMARY:  This  document  proposes 
amendhients  to  the  Customs  Regulations 
relating  to  drawback  of  internal  revenue 
tax  and  transfer  of  merchandise  entered 
for  a  trade  fair  from  a  foreign-trade 
zone,  to  substitute  current  references  to 
Tariff  Schedules  of  the  United  States 
item  numbers.  The  foregoing  changes 
are  necessary  to  conform  the  regulations 
to  statutory  provisions.  The  document 
also  proposes  a  regulation  amendment 
to  clarify  that  the  transfer  of  articles 
entered  for  a  trade  fair  from  a  foreign- 
trade  zone  status  of  "zone  restricted", 
and  afterwards  entered  for  consumption 
from  a  trade  fair,  can  only  be 
accomplished  after  the  Foreign-Trade 
Zones  Board  has  approved  such  a 
tran.sfer  as  being  in  the  public  interest.. 
This  nonsubstantive  change  is 
necessary  to  avoid  possible 
misinterpretation  of  the  regulations  and 
clearly  state  statutory  requirements. 
DATES:  Comments  must  be  received  on 
or  before  August  16. 1983. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Room  2426.  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  aspects  of  Part  147.  Customs 

Regulations:  Donald  Beach.  Carriers, 

Drawback  and  Bonds  Division  (202- 

566-5865) 
Legal  aspects  of  Part  10.  Customs 

Regulations: 
Russell  X.  Arnold.  Classification  and 

Value  Division  (202-566-5727) 
Operational  aspects: 
Herbert  Geller.  Duty  Assessment 

Division  (202-56&-5307) 
U.S.  Customs  Service.  1301  Constitution 

Avenue  NW.,  Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  implement 
Pub.  L.  91-692  by  amending  the 
following  two  sections  of  the  Customs 
Regulations:  Section  10.3,  Customs 
Regulations  (19  CFR  10.3),  and  footnote 
2  to  that  section  relating  to  drawback  of 
internal  revenue  taxes;  and  §  147.45, 
Customs  Regulations  (19  CFR  147.45). 
relating  to  the  transfer  of  merchandise 
entered  for  a  trade  fair  from  a  foreign- 
trade  zone,  to  delete  the  reference  to 
item  804.00.  Tariff  Schedules  of  the 
United  States.  (TSUS)  (19  U.S.C.  1202) 
and  substitute  TSUS  items  804.10  and/or 
804.20.  as  appropriate. 


Prior  to  Pub.  L.  91-692.  articles 
produced  in  the  United  States  with  the 
use  of  foreign  articles  imported  under 
bond  were  excluded  from  entry  under 
the  provisions  of  TSUS  item  804.00  as 
"American  goods  returned."  Such 
articles  would  have  to  be  entered  and 
duty  paid  under  another  applicable 
provision  of  the  TSUS.  However, 
articles  produced  in  the  United  States 
with  the  use  of  foreign  articles  and 
exported  with  the  benefit  of  drawback 
(the  refund  of  a  duty  or  tax  lawfully 
collected  because  of  a  particular  use  of 
the  merchandise  on  which  the  duty  or 
tax  was  collected  (section  313(a)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1313(a))  could  be  imported  under  TSUS 
item  804.00  as  "American  goods 
returned"  upon  repayment  of  the 
drawback. 

In  the  manufacture  of  aircraft  in  the 
United  States,  it  is  fairly  common 
practice  to  use  some  foreign  articles  or 
materials.  Export  sales  of  aircraft 
produced  in  the  United  States  are 
significant,  and  normally,  the  duty  paid 
on  the  foreign  articles  used  in  the 
manufacture  of  such  aircraft  is  subject 
to  the  drawback  procedure  set  forth  in 
Part  22.  Customs  Regulations  (19  CFR 
Part  22).  under  which  99  percent  of  the 
duty  paid  on  the  foreign  articles  or 
materials  is  refunded  upon  exportation 
of  the  completed  aircraft.  In  some 
instances,  foreign  articles  for  use  in 
aircraft  are  temporarily  entered  to  be 
repaired  or  altered  under  TSUS  item 
864.05.  free  of  duty  under  bond  (see 
§§  10.38  and  10.39.  Customs  Regulations 
(19  CFR  10.38. 10.39)).  Such  temporary 
duty-free  entry  arrangement  is  preferred 
by  some  manufacturers  since  no  large 
amount  of  capital  is  committed  to  duty 
payment  for  the  period  between  the 
original  entry  of  the  foreign  component 
and  the  drawback  of  the  duty  upon 
exportation  of  the  aircraft. 

Over  the  years  both  provisions,  i.e.. 
drawback  and  temporary  importation 
under  bond,  have  been  used  with 
respect  to  eliminating  the  cost  of  U.S. 
duty  on  foreign  articles  used  in  the 
domestic  manufacture  of  aircraft  which 
are  subsequently  sold  abroad. 
Competition  in  the  sales  of  new  aircraft 
in  world  markets  is  rising.  Very  often 
the  "trade  in"  allowance  for  old  aircraft 
is  an  important  factor  in  obtaining 
contracts  for  sales  of  new  aircraft 
abroad.  Under  these  circumstances,  the 
dutiable  status  of  the  old  aircraft  being 
"traded  in"  and  returned  to  the  United 
States  becomes  important. 

In  view  of  the  importance  of  the 
"trade  in"  of  old  aircraft  to  sales  of  new 
aircraft  abroad.  Congress  believed  it 
important  to  provide  similar  Customs 


treatment  to  aircraft  produced  in  the 
United  States  which  are  sold  abroad 
and  returned,  whether  the  drawback  or 
temporary  importation  bond  procedure 
was  used  with  respect  to  foreign 
components.  Pub.  L.  91-692  provided 
such  Customs  treatment  for  aircraft  by 
amending  the  TSUS  to  delete  item 
804.00,  which  provided  for  articles 
previously  exported  from  the  United 
States  which  are  excepted  from  free 
entry  under  any  of  several  other 
provisions  of  Schedule  8,  Part  1,  TSUS, 
and  are  not  otherwise  free  of  duty,  and 
inserting  in  its  place  (a)  TSUS  item 
804.10,  relating  to  aircraft  exported  from 
the  United  States  with  benefit  of 
drawback  or  TSUS  item  864.05.  and  (b) 
TSUS  item  804.20.  relating  to  other 
articles.  In  light  of  the  foregoing,  it  is 
necessary  to  amend  section  10.3  and 
footnote  2  to  that  section  and  §  147.45  to 
delete  the  reference  to  TSUS  item  804.00 
and  substitute  a  reference  to  TSUS 
items  804.10  and/or  804.20.  as 
appropriate. 

In  addition  to  the  above  proposed 
amendment.  Customs  proposes  to 
amend  §  147.45  to  clarify  that  the 
transfer  of  articles  entered  for  a  trade    ^ 
fair  from  a  foreign-trade  zone  status  of 
"zone  restricted"  and  afterwards 
entered  for  consumption  from  a  trade 
fair  can  only  be  accomplished  after  the 
Foreign-Trade  Zones  Board  ("Board") 
has  approved  such  a  transfer  as  being  in 
the  public  interest. 

Customs  has  determined  that  §  147.45 
does  not.  in  its  present  form,  make  it 
clear  that  the  transfer  of  articles  entered 
for  a  trade  fair  from  a  foreign-trade  zone 
status  of  "zone  restricted"  and 
afterwards  entered  for  consumption 
from  a  trade  fair  can  only  be 
accomplished  after  the  Board  has 
approved  such  a  transfer  as  being  in  the 
public  interest. 

Foreign  or  "free"  trade  zones  are 
secured  areas  legally  outside  a  nation's 
customs  territory.  Their  purpose  is  to 
attract  and  promote  international  trade. 

Foreign  or  "free"  trade  zones  are 
secured  areas  legally  outside  a  nation's 
customs  territory.  Their  purpose  is  to 
attract  and  promote  international  trade. 
Zones  are  operated  as  public  utilities  by 
states,  their  political  subdivisions,  or 
corporations  chartered  for  that  purpose. 
Foreign-trade  zones  usually  are  located 
in  or  near  customs  ports  of  entry  at 
industrial  parks  or  terminal  warehouse 
facilities. 

The  Foreign  Trade  Zones  Act  of  1934 
(19  U.S.C.  81a  et  seq.)  created  the  Board 
to  review  and  approve  applications  to 
establish,  operate,  and  maintain  foreign- 
trade  zones  (see  15  CFR  Part  400).  The 
Board  may  approve  any  zone  or  subzone 


which  it  deems  necessary  to  serve 
adequately  "the  convenience  of 
commerce."  The  Board  also  regulates 
the  administration  of  foreign-trade 
zones  and  the  rates  charged  by  zone 
operators,  known  as  "grantees." 

As  provided  in  Pail  146.  Customs 
Regulations  (19  CFR  Part  146).  Customs 
is  responsible  for  the  transfer  of 
merchandise  into  and  out  of  a  zone  and 
for  matters  involving  the  collection  of 
revenue.  The  Customs  Office  of 
Regulations  and  Rulings,  at  Customs 
Headquarters,  provides  legal 
interpretations  of  the  applicable  statute. 
Customs  Regulations,  or  procedure. 

The  district  director  of  Customs  in 
whose  district  a  zone  is  located  is  in 
charge  of  the  zone  as  the  local 
representative  of  the  Board.  He  controls 
the  admission  of  merchandise  into  the 
zone,  the  handling  and  disposition  of 
merchandise  in  the  zone,  and  the 
removal  of  merchandise  from  the  zone. 

The  exportation,  entry,  classification, 
and  appraisement  of  merchandise 
tranf erred  from  a  foreign-trade  zone  is 
affected  by  the  "status"  of  the 
merchandise  in  the  zone.  Merchandise 
jnay  have  a  (1)  privileged  foreign  status. 
(2)  privileged  domestic  status.  (3)  zone 
restricted  status.  (4)  nonprivileged 
status,  foreign  and  domestic,  or  (5) 
mixed  status.  Each  status,  which  is 
provided  for  in  §§  146.21  through  146.25, 
Customs  Regulations  (19  CFR  146.21- 
146.25).  is  discussed  below. 

Privileged  foreign  status.  Prior  to  any 
manipulation  or  manufacture  which 
would  change  its  tariff  classification,  an 
importer  may  apply  to  the  district 
director  to.  have  imported  merchnandise 
in  the  zone  given  privileged  foreign 
status.  The  merchandise  is  classified 
and  appraised  and  duties  and  taxes  are 
determined  as  of  the  date  the 
application  is  filed.  Taxes  and  duties  are 
payable,  however,  only  when  such 
merchandise  or  articles  manipulated, 
manufactured,  or  produced  from  such 
merchandise,  are  transferred  from  the 
zone  to  the  customs  territory  of  the 
United  States. 

Privileged  domestic  status.  Privileged 
domestic  status,  which  may  be  approved 
upon  application  to  the  district  director, 
is  available  for  merchandise  which  is  (a) 
the  growth,  product,  or  manufacture  of 
the  United  States  on  which  all  internal 
revenue  taxes,  if  applicable,  have  been 
paid;  (b)  previously  imported 
merchandise  on  which  duty  and/or  tax 
have  been  paid;  or  (c)  merchandise 
previously  admitted  free  of  duty  and 
tax.  Privileged  domestic  merchandise 
may  be  returned  to  the  customs  territory 
free  of  duty  and  tax. 
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Zone  restricted  status.  Merchandise 
tranferred  to  a  zone  from  the  customs 
territory  for  storage  or  for  the  purpose  of 
satisfying  a  legal  requirement  for 
exportation  or  destruction  is  considered 
exported  and  cannot  be  returned  to  the 
customs  territory  for  consumption 
unless  the  Board  rules  specifically  that 
its  return  is  in  the  public  interest.  The 
status  of  merchandise  tranferred  to  a 
zone  under  these  circumstances  is  "zone 
restricted."  Zone  restricted  merchandise 
may  not  be  manipulated,  except  to 
destroy,  it,  or  manufactured  in  a  zone. 
As  in  the  case  of  privileged  status,  the 
zone  user  must  apply  for  zone  restricted 
status  on  the  appropriate  foreign-trade 
zones  form. 

Nonprivileged  status.  Nonprivileged 
status  is  a  residual  category  for 
merchandise  which  does  not  have 
privileged  or  zone  restricted  status. 
Articles  composed  entirely  of  or  derived 
entirely  from  nonprivileged  merchandise 
are  classified  and  appraised  in  their 
conditipn  at  the  time  of  leg^l  transfer  to 
the  customs  territory  for  cdnsumption  or 
for  customs  bonded  vtarehousing. 

Mixed  status.  Since  manipulation  and 
manufacture  are  permitted  in  a  zone, 
articles  transferred  to  the  customs- 
territory  may  be  composed  in  part  of,  or 
derived  in  part  from,  merchandiste  that 
is  privileged  and  nonprivileged,  whether 
foreing  and/or  domestic,  the  articles  are 
appraised  according  to  the  status  of  the 
merchandise  of  which  they  are 
composed  or  from  which  derived,  as 
explained  above. 

Section  146.25,  Customs  Regulations, 
states  that  zone  restricted  merchandise, 
other  than  as  set  forth  in  §  146.47. 
Customs  Regulations,  may  not  be 
returned  to  the  customs  territory  for 
domestic  consumption  except  where  the 
Board  deems  such  returns  to  be  in  the 
public  interes. 

Section  146.47  states  that  zone 
restricted  merchandise  may  be  returned 
to  the  customs  territory  only  for  entry 
for  exportation,  for  entry  for 
transportation  and  exportation,  for 
destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors),  for  transfer  from  one  zone 
to  another,  or  for  delivery  to  a  qualified 
vessel  or  aircraft  or  as  ground 
equipment  of  a  qualified  aircraft  under 
section  309  or  317,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309. 1317).  Any 
other  transfer  requires  the  Board  to  rule 
that  the  return  of  the  merchandise  to  the 
customs  territory  for  domestic 
consumption  is  in  the  public  interest. 

Accordingly,  to  avoid  any 
misunderstanding.  Customs  is  of  the 
opinion  that  §  147.45  should  be  amended 
to  clarif"  that  the  transfer  of  articles 
enterer    .i-  a  trade  fair  from  a  foreign 


trade  zone  status  of  "zone  restricted" 
and  afterwards  entered  for 
consumption,  can  only  be  accomplished 
after  the  Board  has  approved  such  a 
transfer  as  being  in  the  public  interest. 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1(b)  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  amendments  because  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendments  are 
technical  conforming  amendments 
which  clarify  existing  regulatory 
requirements  without  making  any 
substantive  change. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3.  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)],  on  regular  business  days 
between  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251,  as  amended, 
sections  1-21.  48  Stat.  998.  999,  as 
amended,  1000, 1002.  as  amended  1003, 
77A  Stat.  14.  section  624.  46  Stat.  759  (19 
U.S.C.  66  81a-81u.  1202  (General 
Headnote  11).  1624). 

Drafting  InformatioD  * 

The  principal  author  of  this  document 
was  John  E.  Elkins.  Regulations  Control 
Branch.  U.S.  Customs  Service,  however, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  , 

19  CFR  Part  10 

Customs  duties  and  inspection, 
imports. 


19  CFR  Part  147 

Customs  duties  and  inspection,  Fairs 
and  expositions,  Imports. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Parts  10,  and 
147,  Customs  Regulations  (19  CFR  Parts 
10. 147),  as  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

§  10.3    [Amended] 

It  is  proposed  to  amend  §  10.3(a)  by    / 
removing  (a)  the  reference  to  footnote^ 
and  footnote  2.  (b)  the  words  "item 
804.00"  wherever  they  appear  in 
paragraph  (c)(3)  and  inserting  in  their 
place  the  words  "items  804.10  or  804.20" 
and  (c)  the  words  "item  804.00"  in 
paragraph  (f)  and  inserting  in  their  place 
the  words  "item  804.20." 

PART  147— TRADE  FAIRS 

It  is  proposed  to  amend  §  147.45  by 
revising  it  to  read  as  follows: 

§  147.45    Merchandise  from  a  foreign-trade 
zone. 

Articles  entered  for  a  trade  fair  from  a 
foreign-trade  zone  in  the  status  of  "zone- 
restricted  merchandise"  can  afterwards 
be  entered  for  consumption  from  a  fair  if 
the  Foreign-Trade  Zones  Board  has 
approved  the  entry  for  consumption  as 
being  in  the  public  interest.  Articles 
entered  in  the  above  manner  are  subject 
to  the  provisions  of  item  804.10.  if 
aircraft,  or  item  804.20,  if  not  aircraft, 
unless  excluded  by  headnote  1(c), 
Subpart  A,  Part  1,  Schedule  8.  Tariff 
Schedules  of  the  United  States. 
Alfred  R.  DeAngelus, 
Acting  Commissioner  of  Customs. 

Approved:  May  26, 1983. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  152 

Proposed  Customs  Regulations 
Amendment  Relating  to  Valuation  of 
Imported  Merchandise 

AGENCV:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
exclude  from  the  transaction  value  of 
imported  merchandise  all  documented 
foreign  inland  freight  costs  which  occur 


subsequent  to  the  placing  of  that 
merchandise  on  the  exporting  carrier. 

The  proposed  amendment  is 
necessary  to  equalize  adjustments  made 
in  the  price  actually  paid  or  payable  for 
merchandise  imported  from  contiguous 
and  non-contiguous  countries. 
DATES:  Comments  must  be  received  on 
or  before  August  16, 1983. 
address:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Lobred.  Value  Branch,  Office 
of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(202-566-2938). 

SUPPLEMENTARY  INFORMATION: 
Background 

Pub.  L.  96-39,  the  Trade  Agreements 
Act  of  1979,  incorporated  into  U.S.  law 
the  trade  agreenxents  negotiated  by  the 
United  States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations.  Title  II 
of  the  Trade  Agreements  Act  of  1979. 
"Customs  Valuation,"  implemented  the 
Agreement  on  Implementation  of  Article 
VII  of  the  General  Agreement  on  Tariffs 
and  Trade  (the  "Valuation  Agreement"). 
Title  II  made  significant  changes  in  the 
laws  administered  by  Customs  relating 
to  the  valuation  of  imported 
merchandise  by  amending  section  402, 
Tariff  Act  of  1930,  as  amended  (the 
"Act")  (19  U.S.C.  1401a).  The  Customs 
Regulations  issued  to  administer  the 
new  statutory  valuation  scheme  are 
contained  in  Subpart  E,  Part  152, 
§§  152.100-152.108  (19  CFR  152.100- 
152.108). 

Present  section  402  of  the  Act 
provides  for  five  bases  for  determining 
value  presented  in  order  of  precedence 
of  application.  The  first  and  primary 
basis  of  value  is  transaction  value.  Only 
if  transaction  value  cannot  be 
determined,  or  cannot  be  used,  may 
another  basis  of  value  be  used.  The 
transaction  value  of  imported 
merchandise,  essentially,  is  the  "price 
actually  paid  or  payable  '  for  the 
merchandise  when  sold  for  exportation 
to  the  United  States.  The  term  "price 
actually  paid  or  payable"  is  defined  in 
the  Act  as  the  total  payment  (whether 
direct  or  indirect,  and  exclusive  of  any 
costs,  charges,  or  expenses  incurred  for 
tran^sportation.  insurance,  and  related 
services  incident  to  the  international 
shipment  of  the  merchandise  from  the 
country  of  exportation  to  the  place  of 
importation  in  the  United  States)  made. 


or  to  be  made,  for  imported  merchandise 
by  the  buyer  to,  or  for  the  benefit  of,  the 
seller  (section  402(b)(4)(A))  (emphasis 
supplied).  It  is  clear,  then,  that  any  costs 
for  insurance,  freight,  etc.,  involved  in 
the  international  movement  of 
merchandise  are  to  be  excluded  from 
the  dutiable  value  of  imported 
merchandise  appraised  using  the 
transaction  value  basis.  However,  iq 
many  cases,  another  significant  cost  to 
an  importer  is  the  expense  related  to 
foreign  inland  freight  charges,  especially 
where  the  seller  quotes  prices  on  a  c.i.f. 
(delivered)  method. 

Note. — Costs  incurred  in  the  transportation 
of  imported  merchandise  in  llie  U.S.,  if 
identified  separately,  also  are  excluded  from 
the  transaction  value. 

Current  Customs  policy  in  regard  to 
foreign  inland  freight,  stated  in 
§  152.103(a)(5),  is  to  include  that  cost  in 
the  transaction  value  if  it  is  indeed 
reflected  in  the  price  actually  paid  or 
payable  to  the  seller,  e.g.,  in  a  c.i.f.  price 
quotation.  On  the  other  hand,  if  the  price 
actually  paid  or  payable  to  the  seller 
does  not  include  the  cost  of  foreign 
inland  freight,  e.g.,  in  an  ex-factory  price 
quotation,  that  cost  will  not  be  added  to 
the  price  if  paid  to  a  freight  forwarder 
unrelated  to  the  seller. 

The  policy  described  above  has  led  in 
practice  to  an  anomalous  situation  in 
regard  to  the  adjustment  made  in  the 
price  actually  paid  or  payable  for 
international  transportation  of 
merchandise  imported  into  the  United 
States  from  contiguous  and  non- 
contiguous countries.  Appraisement  of 
merchandise  imported  from  non- 
contiguous countries  has  resulted  in 
obvious  adjustments  for  international 
transportation  and  related  expenses, 
whereas  merchandise  imported  from 
contiguous  countries  receives  little  or  no 
adjustment  for  international 
transportation  costs,  although  an 
international  movement  occurs. 
Furthermore,  under  §  152.103(a)(5).  no 
adjustment  for  foreign  inland  freight 
may  be  made  when,  as  often  is  the  case, 
the  merchandise  is  purchased  from  the 
foreign  seller  on  a  c.i.f.  basis.  The  effect 
is  to  increase  the  cost  to  the  U.S. 
consumer  of  merchandise  imported  from 
contiguous  countries,  and  weaken  the 
competitiveness  of  that  merchandise 
vis-a-vis  merchandise  imported  from 
non-configuous  countries.  Such  a  result 
also  derogates  from  the  uniform 
application  of  the  Customs  system  of 
valuation  of  imported  merchandise 
derived  from  the  Valuation  Agreement 
and  U.S.  law. 

After  consideration  of  the  problem. 
Customs  believes  that  the  definition  of 
"the  price  actually  paid  or 


payable  "excluding  costs  incident  to  the 
international  shipment  of  merchandise 
from  transaction  value,  supports  an 
interpretaiion  to  exclude  as  well  all 
documented  foreign  inland  freight  costs 
which  occur  subsequent  to  the  placing  of 
the  imported  merchandise  on  the 
exporting  carrier.  To  illustrate,  under  the 
proposal  if  merchandise  is  purchased  by 
a  U.S.  buyer  at  Chicago,  Illinois,  from  a 
Canadian  seller  at  Edmonton,  Alberta, 
on  a  c.i.f.  basis,  the  cost  of  rail 
transportation  through  Canada  to  the 
U.S.  border  would  be  construed  as 
international,  not  foreign  inland,  freight 
and  excluded  ft-om  transaction  value  if 
the  railway  car  loaded  in  Edmonton  is 
deemed  to  be  the  exporting  carrier.  At 
present,  the  cost  of  that  railway 
transportation,  if  paid  to  the  seller, 
would  be  included  in  the  price  actually 
paid  or  payable  for  the  imported 
merchandise  and  dutiable  as  such. 

Accordingly,  to  ensure  like  treatment 
of  all  imported  merchandise  regardless 
of  the  mode  of  transportation  used. 
Customs  proposes  to  amend  the 
regulations  to  exclude  from  the  dufiable 
value  of  that  merchandise  as 
"international  freight,"  certain  costs 
paid  to  a  seller  in  a  contiguous  country 
that  are  now  dutiable  as  foreign  inland 
freight. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Authority 

This  amendment  is  proposed  under  the 
authority  of  R.S.  251,  as  amended,  section 
624,  46  Stat.  759.  section  201.  93  Stat.  194  (19 
U.S.C.  6G,  1401a.  1624). 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  will  be  a  "major 
rule"  as  defined  in  section  1(b)  of  E.O. 
12291.  a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 
requirefd. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  ir»itial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
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promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidential  effects  on  a 
substantial  number  of  small  entities  or 
to  impose,  or  othervvise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.^U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  152 

Customs  inspection  and  duties. 
Imports.  Valuation. 

Proposed  Regulations  Amendment 

it  is  proposed  to  amend  Part  152. 
Customs  Regulations  (19  CFR  Part  152), 
in  the  following  manner; 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

It  IS  proposed  to  rtjri&t'  paragraph 
(d)(5)  of  §  152.103  to  read  as  follows: 

Si  152.103    Transaction  value, 
(a)  Price  actually  paid  or  payable — 

(5)  Foreign  inland  freight. 

If  the  price  actually  paid  or  payable 
by  the  buyer  fo  the  seller  for  the 
imported  merchandise  does  not  include 
a  foreign  inland  freight  charge  (an  ex- 
factory  price),  the  foreign  inlaml  freight 
charge  will  not  be  added  to  the  price  if 
paid  to  a  unrelated  seller.  In  those 
situations  where  the  price  actually  paid 
or  payable  for  imported  merchandise 
included  a  charge  for  foreign  inland 
freight,  that  charge  will  be  part  of  the    ; 
transaction  value  to  the  extent  it  is 
included  in  that  price.  However,  all 
documented  foreign  inland  freight  costs 
which  occur  subsequent  to  the  placing  of 
the  imported  merchanse  on  the 
exporting  carrier  are  deemed  to  be 
incident  to  the  international  shipment  of 


that  merchandise  within  the  meaning  of 
§  152 102(f). 

*         •         •         «  '•  ^    • 

Alfred  R.  DeAngelus, 

Acting;  Comwissioner  of  Customs. 

Approved:  May  26,  1983. 
|ohn  M.  Walker,  Jr.. 
Assisuinl  Secretary  of  the  Treasury. 

|VB  UcK.  a.Vlt»304  filed  b-16-83;  &45  am) 
BILUNC  CODE  482(M)2-M 


19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Total  Milk  Protelnate, 
Whey  Protein  Concentrate,  and 
Lactalbumin 

Correction 

In  PR  Doc.  83-15614  appearing  on 
page  26833  in  the  issue  of  Friday.  June 
10. 1983,  make  the  following  correction 
in  the  third  column,  the  first  paragraph: 
In  the  next  to  the  last  line,  the  phrase 
"should  be"  should  read  "should  not 
be".. 

BILLING  COOe  1S05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  16.  20,  andSSS 

IDocketNo.  80N-00021 

Aipha-Fetoprotein  Test  Kits; 
Wittidrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  that  would  have  restricted 
the  sale,  distribution,  and  use  of  alpha- 
feloprotein  (AFP)  test  kits  for  detection 
of  neural  tube  defects  (NTD's).  The 
agency  has  determined  that  the 
jjroposed  restrictions  are  not  needed  to 
tonsure  the  safe  and  effective  use  of  AFP 
test  kits.  FDA  is  taking  a  number  of 
steps  to  ensure  that  physicians,  patients, 
and  laboratories  are  informed  about  the 
need  to  adhere  to  certain  procedures 
that  will  promote  the  safe  and  effective 
use  of  the  kits.  The  Centers  for  Disease 
Control  (CDC)—  and  the  Health  Care 
Financing  Administration  (HCFA)  will 
soon  publish  notices  regarding  their 
proposed  rule  on  AFP  test  kits. 
EFFECTIVE  DATE:  The  withdrawal  of  the 
proposed  rule  is  effective  June  17,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  NsMonal  Center  for 


Devices  and  Radiological  Health  (HFK- 
143),  Food  and  Drug  Administration. 
8737  Georgia  Ave..  Silver  Spring.  MD 
20910,  301^27-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  7, 1980  (45 
FR  74158),  FDA  published  a  proposed 
rule  that  would  haVe  established  certain 
restrictions  on  the  sale,  distribution,  and 
use  of  AFP  test  kits  as  an  aid  in  the 
diagnosis  of  NTD's  in  fetuses  by  means 
of  analysis  of  the  amount  of  AFP  in  the 
blood  serum  (or  plasma)  and  amniotic 
fluid  of  pregnant  women.  AFP  test  kits 
are  also  used  as  an  aid  in  the  diagnosis 
of  tumors.  This  current  use  of  the  AFP 
test  kits  would  not  have  been  affected 
by  the  proposed  rule.  FDA  invited 
interested  persons  to  submit  written 
comments  on  the  proposed  rule  until 
January  6. 1981.  FDA  held  a  public 
hearing  on  the  proposed  rule  on  January 
15  and  16. 1981.  In  the  Federal  Register 
of  January  13, 1981  (46  FR  3029),  FDA 
extended  the  comment  period  to 
February  20. 1981.  CDC  and  HCFA 
proposed  additional  quality  control  and 
testing  requirements  applfcable  to  AFP 
testing  for  NTD's  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74174). 

The  proposed  rule  was  developed 
after  several  health  professional  and 
consumer  organizations  expressed 
concern  to  FDA  about  possible  problems 
that  could  result  from  the  unrestricted 
use  of  AFP  test  kits.  One  concern  was 
that  there  are  insufficient  ancillary 
services  (ultrasonography, 
amniocentesis,  genetic  counseling) 
available  to  meet  the  demand  for 
confirmatory  tests  when  AFP  test  results 
suggest  the  presence  of  NTD's  in  fetuses. 
Another  concern  was  that  these 
ancillary  services  might  not  be  utilized 
in  a  timely  manner.  A  third  concern  was 
that  physicians  are  not  adequately 
trained  to  interpret  the  results  of  AFP 
test  and  that  laboratories  have  not  yet 
reached  the  level  of  expertise  necessary 
to  ensure  satisfactory  results. 

Ihe  proposed  rule  would  have 
required  that  AFP  testing  be  conducted 
only  in  a  program  headed  by  a 
coordinator.  The  coordinator  would 
have  been  responsible  for,  among  other 
things,  ensuring  the  availability  of  a 
complying  laboratory,  providing 
ultrasonograph  and  amniocentesis 
testing,  providing  genefic  counseling, 
and  compiling  information  for  the 
manufacturer's  quarterly  and  annual 
evaluation  reports  for  submission  to 
FDA.  Laboratories,  physicians,  and 
ultrasonography  and  amniocentesis 
facilities  would  have  been  required  to 
keep  certain  records,  make  periodic 
reports  tc  manufactiirprs,  and  submit  to 
FDA  inspection.  Laboratories  also 


would  have  been  required  to  participate 
in  an  FDA-approved  proficiency  testing 
program  and  to  test  a  minimum  of  50 
maternal  serum  and  amniotic  fluid 
samples  each  week.  Manufacturers  of 
the  kits  would  have  been  required  to 
distribute  physician,  laboratory,  and 
patient  labeling,  to  submit  quarterly  and 
annual  reports  fo  FDA,  and  to  maintain 
distribution  records  for  each  AFP  test  kit 
distributed. 

FDA  received  more  than  650  written 
comments  on  the  proposed  rule.  Few 
comments  supported  the  proposed 
restrictions  per  se.  Comments  in  favor  of 
the  regulations  generally  argued  that  the 
restrictions  are  necessary  to  ensure  that 
adequate  disgnostic  followrup  testing  is 
available  and  will  be  delivered  on  a 
timely  basis.  These  commeats  also 
suggested  that  physicians  and 
laboratories  might  not  perform  their 
functions  appropriately  without  the 
Federal  restrictions.  One  comment  said 
that  FDA  has  inadequate  information  to 
know  how  laboratories  will  perform, 
that  proficiency  testing  programs  are 
inadequate  and,  therefore,  that  FDA 
should  allow  AFP  test  kits  to  be 
released  only  subject  to  investigational 
device  exemptions. 

FDA  received  many  comments  from 
individuals  and  organizations  that 
opposed  the  sale  of  AFP  test  kits,  with 
or  without  restrictions,  on  the  grounds 
that  the  results  might  be  used  to 
determine  whether  to  abort  an  NTD 
fetus.  Many  of  these  comments  also 
stated  that  there  is  a  high  incidence  of 
false-positive  test  residts  which  might 
lead  to  abortions  of  normal  fetuses. 

The  majority  of  the  comments 
received  opposed  the  proposed 
restrictions.  Many  comments  said  that 
adequate  facilities  for  followup  testing 
already  exist  and  that  others  would  be 
established  to  meet  the  demand  created 
by  increased  distribution  of  AFP  test 
kits.  Some  comments  pointed  out  that 
increased  distribution  of  the  kits  would 
create  litUe  additional  demand  for 
facilities  to  do  followup  testing  because 
few  of  the  patients  tested  would  require 
ultrasonography  or  amniocentesis.  One 
comment  estimated  that  there  would  be 
no  more  than  one  or  two  additional 
amniocenteses  per  week  per  facility. 
Many  comments  objected  to  the 
proposed  restrictions  because  they 
would  limit  access  to  the  test  without 
providing  a  significant  public  health 
benefit. 

FDA  received  many  comments  from 
physicians  who  argued  that  the 
proposed  rule  would  be  an  unwarranted 
intrusion  into  the  practice  of  medicine. 
These  comments  argued  that  the 
regulation  would  lock  physicians  into  a 
diagonostic  protocol  that  would  not  be 


flexible  enough  to  allow  for 
technological  advancements.  Many 
comments  also  pointed  out  that 
permitting  government  inspection  of 
patient  records  would  violate  both  the 
physician-patient  relationship  and  the 
patient's  privacy. 

Comments  from  laboratories  generally 
were  concerned  that  the  recordkeeping 
and  reporting  requirements  in  the 
proposed  rule  were  overly  burdensome 
and  would  not  provide  any  pubhc  health 
benefit.  These  comments  also  argued 
that  the  minimum  volume  requirement 
was  unjustified  because  there  is  no 
established  relationship  between 
volume  and  proficiency. 

Comments  from  manufacturers 
generally  argued  that  the  proposed 
restrictions  are  not  necessary  to  ensure 
the  safety  and  effectiveness  of  AFP  test 
kits  and,  moreover,  that  the  restrictions 
would  increase  significantly  the  cost  of 
AFP  test  kits  without  providing  a  public 
health  benefit.  Several  manufacturers 
pointed  out  that  AFP  test  kits  currently 
are  being  used  widely  and  successfully 
on  an  investigational  basis. 

After  reviewing  the  comments 
received  and  testimony  presented  at  the 
public  hearing.  FDA  has  concluded  that 
the  proposed  restrictions  are  not 
necessarj'  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  AFP  test  kits  and, 
therefore,  that  restrictions  under  21 
U.S.C.  360j(e)  are  not  appropriate.  This 
conclusion  is  based  on  a  number  of   ' 
considerations,  including: 

Safety  and  effectiveness  of  AFP  test 
kits.  No  evidence  was  submitted  during 
the  public  comment  period  to 
demonstrate  that  there  might  have  been 
significant  problems  involving  the  safety 
or  effectiveness  of  AFP  test  kits  eiUier  in 
the  numerous  studies  sponsored  by 
commercial  firms  undertaken  to  date  or 
in  the  use  of  noncommercial  AFP 
reagents.  APF  testing  has  been  widely 
used  on  an  investigational  basis  for 
several  years.  As  one  comment  said, 
"AFP  testing  is  no  longer  a  frontier 
technology."  Furthermore,  the  use  of 
confirmatory  diagnostic  procedures — 
measuring  AFP  and  acetylcholinesterase 
in  amniotic  fluid,  and  ultrasound  or 
amniography — can  virtually  eliminate 
the  risk  of  false  positives,  and 
misdiagnosis  of  NTD's. 

Postapproval  study.  FDA  approval  of 
any  applicafions  for  premarket  approval 
of  any  AFP  test  kits  will  establish 
certain  conditions  on  the  sale  of  AFP 
test  kits.  The  manufacturers  will  be 
required  to  submit  to  FDA  quarterly 
reports  concerning  postapproval 
expenence  with  the  device.  These 
requirements  will  allow  FDA  to  monitor 
future  product  performance. 


Patient  and  physician  education.  The 
manufacturers  also  will  be  required  to 
distribute  FDA-approved  physician, 
laboratory,  and  patient  labehng.  In 
developing  the  patient  brochure  to  be 
used  by  manuiacturers.  FDA  will  take 
into  consideration  all  the  comments 
received  on  the  patient  brochure 
published  in  the  preamble  to  the 
proposed  rule  (45  FR  74164).  FDA 
expects  that  physicians  will  ensure  that 
the  proper  diagnostic  protocol  is 
followed  in  a  timely  manner  and  that 
patients  are  adequately  informed  of  the 
significance  of  test  results.  In  addition  to 
requiring  manufacturers  of  the  kits  to 
distribute  patient  and  physician 
.information,  FDA  will  undertake 
educational  programs  to  inform 
physicians  and  patients  about  AFP  test 
kits. 

Laboratory  quality  assurance.  AFP 
test  kits  are  not  significandy  different 
from  other  radioimmunoassay  devices 
commonly  used  in  clinical  laboratories. 
Almost  all  laboratories  are  subject  to 
the  rules  of  State  agencies  as  well  as 
those  of  HCFA  and  CDC  generally 
applicable  to  laboratories  and 
diagnostic  products.  In  addition,  many 
laboratories  voluntarily  submit  to 
proficiency  testing  by  the  College  of 
American  Pathologists  and  are  subject 
to  accreditation  by  the  Joint  Commission 
for  Accreditation  of  Hospitals.  FDA 
believes  that  these  controls  are 
adequate  to  assure  the  quality  of 
laboratory  testing. 

Shortages.  There  are  no  demonstrated 
shortages  of  adequate  facilities  and 
qualified  personnel  for  followup  testing. 
FDA  estimates  that  only  30  out  of  1,000 
women  who  undergo  a  senmj  test  will 
be  referred  for  sonography  and  only  15 
out  of  1,000  will  be  referred  for 
amniocentesis.  Furthermore,  FDA 
believes  that  testing  will  not  become 
universal  upon  approval  of  the  kits,  but 
rather  will  increase  gradually  over  the 
next  5  years,  allowing  time  for 
establishment  of  additional  ancillary 
testing  facilities  that  may  be  needed. 

Costs  and  benefits.  The  proposed 
restrictions  would  have  increased  the 
cost  of  the  AFP  kit  itself  (estimated  by 
one  manufacturer  to  be  50  percent), 
would  have  imposed  additional  costs  on 
the  {esting  procedure  by  requiring  a 
coordinator  and  clerical  support  for 
each  AFP  testing  activity  (two 
comments  estimated  salary  costs  from 
$30,000  to  $110,000  per  year  in  addition 
to  office  space,  etc.),  and  would  have 
established  strict  recordkeeping 
requirements.  FDA  has  determined  the 
increased  costs  are  not  warranted. 

In  sum.  FDA  has  concluded  that  the 
proposed  restrictions  are  not  necessary 
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to  ensure  the  safety  and  effectiveness  of 
AFP  test  kits  when  used  as  an  aid  in 
detecting  NTD's  and  would  not  provide 
significant  benefit  to  the  public  health. 
Instead,  the  proposed  restrictions  would 
unnecessarily  increase  the  cost  of  using 
the  test  and  would  restrict  access  to  a 
significant  new  technology.  Therefore. 
FDA  is  withdrawing  the  proposed  rule 
and  in  accordance  with  21  U.S.C.  360e  ' 
will  provide  for  marketing  of  any  AFP 
test  kit  that  receives  approval  under  21 
U.S.C.  360e(a)(2)  of  an  application  for 
premarket  approval. 

In  future  issues  of  the  Federal 
Register,  FDA  will  announce  its 
decisions  on  premarket  approval  of  AFP 
test  kits.  These  notices  also  will 
announce  that  copies  of  the  summaries 
of  the  safety  and  effectiveness  data 
upon  which  FDA  based  its  decision  in 
each  case  are  available  from  the 
Dockets  Management  Branch  [HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  summary  of  safety  and 
effectiveness  data  also  will  fully  explain 
FDA's  requirements  for  postapproval 
surveillance  and  physician  and  patient 
brochures  for  any  AFP  test  kit  that  it 
approves.  The  notices  also  will  explain 
how  interested  persons  may  obtain 
administrative  review  of  FDA's 
decisions  on  the  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  {sees  520(e), 
701(a).  52  Stat.  1055.  90  Stat.  567  (21 
U.S.C.  360j(e),  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  the 
proposed  rule  on  AFP  test  kits  published 
in  the  Federal  Register  of  November  7, 
1980  (45  FR  74158),  is  withdrawn. 

Dated,  (unp  1, 1983. 
Arthur  Hull  Hayes.  Jr.. 
Commissioner  of  Food  and  Drugs. 
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21  CFR  Part  131 

|Doc)<et  No.  e3N-00101 

Butter  and  Whey  Butter  Advance 
Notice  of  Proposed  Rulemaking  on  the 
Possible  Establishment  of  a  Standard 
of  Identity 

Correctiun 

In  FR  Doc.  83-^197,  beginning  on  page 
7200.  in  the  issue  of  Friday.  February  18. 
1983,  on  page  7202.  in  the  first  column,  in 
paragraphs  5.1,  5.2.  5.3.  5.4  and  5.5.  "3." 
should  read  "B.". 

'LUNG  CODE  1505-OI-«l 


21  CFR  Parts  162  and  184 

IDocketNo.  B2N-00891 

Vitamin  D,  and  Vitamin  D,;  Proposed 
Affirmation  of  GRAS  Status,  With 
Sp'^jfic  Limitations,  as  Direct  Human 
Food  Ingredients 

Correction 

In  FR  Doc.  83-10161,  beginning  on 
page  16695  in  the  issue  of  Tuesday,  April 
19, 1983.  the  fourth  from  last  line  of  the 
thil-d  column  on  page  16702  should  read, 
'this  use.  Therefore,  FDA  is  taking  no 
action". 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearn>s 

27  CFR  Parts  4,  5.  and  7 

(Notice  No.  4691 

Ingredient  Labeling  of  Wine,  Distilled 
Spirits,  and  Malt  Beverages 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Treasury  Department  is 
proposing  to  reconsider  prior  decisions 
concerning  ingredient  disclosure  on 
labels  of  wine,  distilled  spirits,  and  malt 
beverages  under  27  CFR  Parts  4,  5.  and 
7.  This  proposal  is  a  result  of  a  decision 
dated  February  8, 1983,  of  the  United 
Slates  District  Court  for  the  District  of 
Columbia  in  Center  for  Science  in  the 
Public  Interest  v.  Department  of  the 
Treasury.  Civil  Action  No.  82-610,  which 
held  invalid  and  set  aside  the 
Department's  decision  to  repeal 
ingredient  labeling  regulations  for 
alcoholic  beverages.  The  district  court  in 
essence  found  that  the  Department 
relied  upon  inappropriate  factors  and 
failed  to  provide  an  adequate 
explanation  for  its  decision  to  rescind. 
While  the  Department  does  not 
acquiesce  in  the  court's  decision,  the 
Department  has  chosen  to  reexamine 
the  ingredient  disclosure  issue  and 
renew  the  rulemaking  process  in  light  of 
the  deficiencies  pointed  out  by  the 
district  court. 

DATE:  Comments  must  be  received  on  or 
before  July  18, 1983. 

ADDRESS:  Comments  should  be 
submitted  to:  Chief,  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  P.O.  Box  385, 
Washington,  DC  20044-0385  (Notice  No. 
469).  * 


FOR  FURTHER  INFORMATION  CONTACT: 

Imelda  M.  Kirk,  Office  of  the  Chief 
Counsel  (202-568-7805).  or  Roger  L. 
Bowling.  FAA,  Wine  and  Beer  Branch 
(202-566-7626),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington.  DC  20044-0385. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Alcohol  Administration 
Act  (FAA  Act),  27  U.S.C.  205(e)(2),  vests 
broad  authority  in  the  Secretary  to 
prescribe  regulations  which  will  provide 
"adequate  information"  as  to  the 
identify  and  quality  of  alcoholic 
beverages.  Under  this  authority,  the 
Department  has  imposed  many  labeling 
requirements  on  alcoholic  beverages  in 
27  CFR  Parts  4.  5.  and  7  including 
ingredient  disclosure  requirements.  The 
Act,  however,  does  not  require 
ingredient  disclosure.  The  question 
faced  with  respect  to  ingredient 
disclosure,  as  with  any  labeling 
requirement,  is  whether  the  information 
required  is  necessary  to  provide 
"adequately"  labeled  products. 

The  basic  information  requirements 
under  the  statute  have  been  in  place  for 
almost  half  a  century.  In  recent  years, 
there  have  been  numerous  proposals  to 
require  more  information  about 
products.  In  addition  to  proposals  for 
ingredient  labeling,  there  have  been 
proposals  to  require  more  detailed 
information  about  the  source  and  type  of     I 
grapes  used  in  wine,  proposals  for 
health  warnings,  and  most  recently, 
proposals  to  require  caloric  and 
nutritional  information.  Under  these 
circumstances,  the  Department  cannot 
simply  require  that  labels  contain  every 
piece  of  information  that  any  individual 
or  group  of  individuals  may  want. 
Further,  difficult  and  close  decisions, 
upon  which  reasonable  persons  might 
disagree,  must  be  made.  In  making  these 
determinations,  it  is  necessary  to 
evaluate  the  value  and  usefulness  of  the 
information  and  overall  consumer  desire 
for  the  information.  It  is  also  appropriate 
in  some  cases  to  evaluate  and  weigh  the 
costs  of  making  the  information 
available. 

In  the  case  of  ingredient  disclosure, 
the  Department  has  considered  this 
issue  on  a  number  of  occasions  dating 
back  to  1972  when  the  Center  for 
Science  in  the  Public  Interest  petitioned 
the  Bureau  of  Alchol,  Tobacco  and 
Firearms  to  require  ingredient  labeling. 
In  November  of  1975,  the  Department 
decided  against  imposing  ingredient 
labeling  requriements  after  holding 
public  hearings  and  studying  the  views 
of  industry  representatives,  consumer 
groups,  and  non-industry  experts. 


including  in  excess  of  1,000  written 
comments.  The  Department  concluded 
that  the  public  interest  would  not  be 
served  by  adoption  of  the  proposed 
ingredient  labeling  regulations  at  that 
time.  40  FR  52613,  November  11, 1975. 
On  February  2, 1979,  another  notice  of 
proposed  rulemaking  was  issued  to 
prescribe  requirements  for  ingredient 
labeling.  44  FR  6740,  February  2, 1979. 
During  the  comment  period,  the 
Department  received  1,873  comments 
from  consumers,  special  interest  groups, 
industry  members,  doctors.  Government 
agencies,  and  members  of  Congress. 
Thereafter,  on  June  13, 1980,  T.D.  ATF- 
66  was  published  requiring  that  labels  of 
all  domestic  and  imported  alcoholic 
beverages  disclose  either  the  essential 
ingredients  or  an  address  where  this 
information  could  be  obtained.  Under 
the  address  option,  the  regulations 
required  that  the  producer  or  other 
responsible  party  provide  on  request  an 
ingredient  list  which  complied  with  the 
labeling  rules.  In  imposing  these  new 
rules,  the  Department  concluded  that 
disclosure  of  ingredients  used  in 
producing  alcoholic  beverages  was  of 
real  value.  45  FR  40538,  June  13,  1980. 
Thereafter,  and  before  the 
implementation  date,  the  Department 
reviewed  the  regulations  under  the 
standards  of  Exec.  Order  No.  12291.  On 
May  4, 1981,  the^epartment  issued  an 
NPR  proposing  to  rescind  the  partial 
ingredient  labeling  regulations.  46  FR 
24962,  May  4, 1981.  Upon  reviewing  the 
record,  including  a  total  of  8.068 
comments,  the  Department  was 
convinced  that  the  regulations  were  not 
truly  necessary,  beneficial,  or  cost 
effective  and  on  November  6, 1981, 
published  T.D.  ATF-94,  which  rescinded 
the  ingredient  labeling  regulations. 
Specifically,  the  decision  found  that  the 
ingredient  labeling  regulations  would 
result  in  increased  costs  to  consumers 
and  burdens  on  industry  which  are  not 
commensurate  with  the  benefits  which 
might  flow  from  the  additional  label 
inform.ation.  The'bepartment  further 
concluded  at  that  time  that  ingredient 
labeling  would  not  result  in  an 
appreciable  benefit  to  consumers  when 
compared  to  the  existing  label 
information  requirements  and  standards 
of  identity.  46  FR  55093,  November  6. 
1981.  Subsequently,  an  action  was  filed 
in  the  United  States  District  Court  for 
the  District  of  Columbia  contesting  this 
rescission.  Center  for  Science  in  the 
Public  Interest  v.  Department  of  the 
Treasury,  Civil  Action  No.  82-610.  That 
court  set  aside  T.D.  ATF-94  which 
rescinded  ingredient  labeling 
regulations.  In  essence,  the  court  found 
the  Department  relied  upon 


inappropriate  factors  and  failed  to 
adequately  explain  the  reversal  of  the 
prior  rule.  Pursuant  to  this  court  order, 
on  March  11, 1983,  the  Department 
reinstated  ingredient  labeling 
regulations  as  originally  promulgated  in 
T.D.  ATF-66  and  mandated  compliance 
by  February  8. 1984.  48  FR  10309,  March 
11, 1983.  The  Department  has  appealed 
from  this  decision. 

Discussion 

The  Treasury  Department  again 
proposes  to  reconsider  its  prior 
decisions  concerning  ingredient 
disclosure.  We  note  that,  in  reviewing 
T.D.  ATF-94,  the  United  States  District 
Court  rejected  the  Department's  action 
on  the  ground  that  the  revocation 
proposed  there  was  not  adequately 
explained  or  justified  in  the  decision. 
The  Treasury  continues  to  believe  that 
its  explanation  satisfied  the  law  as  it 
had  been  articulated  to  that  point  by  the 
courts.  Nonetheless,  the  proceeding  that 
we  are  begiruiing  today  should  provide 
us  with  an  opportunity  to  spell  out  in 
more  detail  the  reasons  supporting 
whatever  decision  we  eventually  reach. 

A.s  is  apparent,  the  record  in  T.D. 
ATF-94  closed  before  the  District 
Court's  ruling.  Thus,  while  we  will 
include  all  comments  received  in  respect 
to  prior  ingredient  labeling  rulemaking 
proceedings  in  this  record,  we  are  also 
inviting  comments  from  the  public  at 
this  time. 

In  reconsidering  the  issue  of 
ingredient  labeling,  we  have  reviewed 
the  reasons  advanced  in  favor  of 
ingredient  labeling  in  T.D.  ATF-66  and 
those  advanced  in  support  of  rescission 
of  ingredient  disclosure  in  T.D.  ATF-94 
in  light  of  the  rulemaking  record.  As  a 
result  of  this  review,  we  have  serious 
questions  as  to  whether  the  ingredient 
disclosure  rules  of  T.D.  ATF-66  should 
be  retained,  and  are  therefore  proposing 
to  rescind  those  rules.  Any  final 
decision  to  rescind  will  rest  on  a  number 
of  factors. 

A.  Consumers '  Informed  Choice 

T.D.  ATr-66  stated  that  disclosure  of 
ingredients  used  in  the  production  of 
alcoholic  beverages  is  of  real  value  as 
this  disclosure  will  provide  consumers 
with  adequate  information  about  the 
identity  and  quality  of  the  product 
which  will  enable  a  consumer  to  make 
an  informed  choice  in  the  purchasing  of 
alcoholic  beverages.  On  the  other  hand, 
T.D.  ATF-94  stated  that  the  benefits 
which  might  flow  from  this  additional 
label  information  were  not  appreciable 
when  compared  to  existing  label 
information  requirements  and  not 
commensurate  with  increased  cost  to 
consumers  and  burdens  on  the  industry. 


Up  to  this  point  in  the  long  history  of 
this  issue,  much  of  the  support  for 
ingredient  information  has  been  based 
upon  a  generalized  belief  that 
consumers  have  a  "right  to  know"  what 
is  in  alcoholic  beverages,  and  that  if 
informed,  consumers  would  be  able  to 
make  more  informed  choices  in  their 
purchases  of  alcoholic  beverages.  Our 
consideration  of  this  issue  in  the  past, 
however,  has  highlighted  many  factors 
mitigating  against  requiring  ingredient 
disclosure  solely  on  the  basis  of  the 
"right  to  know"  argument.  First,  as  T.D. 
ATF-66  noted,  there  was  ambiguous 
data  on  the  extent  to  which  consumers 
want  ingredient  information  disclosed 
on  a  label.  Second,  the  substantial 
transformation  of  ingredients  in  the 
fermentation  and  distillation  processes 
result  in  a  tremendous  difference 
between  the  "ingredients"  and  the 
"contents"  of  the  products.  Third,  unlike 
foods  governed  by  statutory  ingredient 
labeling  requirements,  alcoholic 
beverages  are  not  consumed  for 
nutritional  purposes. 

B.  Health  Benefits 

Throughout  the  lengthy  consideration 
of  ingredient  disclosure,  another  factor 
cited  in  favor  of  the  new  rules  has  been 
related  to  health  considerations,  and 
most  particularly  allergic  reactions. 
However,  in  response  to  earlier 
proposals,  commenters  have  noted  that 
only  a  small  portion  of  the  population 
are  afflicted  with  allergies,  arid  that  any 
health  hazard  posed  by  materials 
authorized  for  use  in  alcoholic 
beverages  has  been  overstated  and 
exaggerated.  The  opinion  of  physicians 
commenting  on  earlier  proposals  has 
been  divided  with  respect  to  whether 
ingredient  labeling  would  produce  any 
health  benefits. 

C.  Costs 

T.D.  ATF-66  found  that  costs 
associated  with  mandated  ingredient 
disclosure  would  not  be  excessive, 
especially  when  compared  vvith  the 
industry's  annual  retail  sales.  On  the 
other  hand,  T.D.  ATF-94  concluded  that 
increased  costs  to  consumers  were  not 
commensurate  with  benefits  which 
might  flow  from  ingredient  labeling. 

The  evidence  presented  in  the  record 
shows  without  a  doubt  that  substantial 
costs  are  involved  in  ingredient 
disclosure.  The  record  identifies  the 
individual  cost  items  such  as:  labeling 
costs;  product  laboratory  analysis; 
recordkeeping;  obsolescence  of  existing 
label  inventories;  and  bottling  mold 
changes.  A  cost-benefit  study  conducted 
in  connection  with  T.D.  ATF-66  also 
identified  additional  advertisement  cost 
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with  respect  to  ingredient  disclosure. 
Ingredient  labeling  would  also 
necessitate  costs  for  the  Government 
with  respect  to  administration  and 
enforcement  of  the  regulations  which 
also  would  be  passed  on  to  consumers 
and  taxpayers. 

D.  Address  Label  Option 

T.D.  ATF-66  stated  in  order  to 
minimize  costs  while  still  meeting  policy 
objectives,  producers,  bottlers,  or 
importers  who  elect  to  make  ingredieW., 
lists  availS'ble  upon  request,  notify 
consumers  of  this  availability,  and  who 
avoid  implied  label  statements  about 
ingredients,  will  not  be  required  to  list 
ingredients  on  the  label. 

The  Department  believes  that  there 
are  serious  questions  as  to  whether  the 
address  label  option  would  meet  tlie 
objectives  cited  in  T.D.  ATF-66  either  by 
way  of  providing  meaningful,  timely, 
and  accurate  information,  or  by  way  of 
significantly  reducing  the  costrf 
associated  with  the  ingredient  labeling. 

Proposal 

Upon  reexamining  the  issue  of 
ingredient  labeling  by  looking  at  T.D. 
ATF-66  and  T.D.  ATF-94  and  the 
rulemaking  record  of  the  earlier 
proposals,  the  Department  is  not 
convinced  that  the  conclusions  drawn  in 
T.D.  ATF-66  were  justiHed. 

Therefore,  the  Department  proposes  to 
rescind  the  ingredient  labeling 
amendments  to  Parts  4.  5,  and  7  set  forth 
in  T.D.  ATF-66. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties,  all  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  s-uggestions  for  future  action. 

ATF  will  not  recognize  any  material 
or  comment  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

The-Bepartment  specifically  requests 
comments  concerning  the  address  label 
option,  label  disclosure  of  the  use  of 
FD&C  Yellow  Dye  No.  5.  and  necessary 
lead  time  if  the  Department  determines 
not  to  rescind  the  ingredient  disclosure 
rules.- 

All  comments  received  in  respect  to 
previous  notices  of  proposed  rulemaking 
on  ingredient  labeling  of  alcoholic 
beverages  will  be  made  part  of  the 


record  of  this  proceeding,  and  need  not 
be  resubmitted. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  21191  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$1CX)  million  or  more;  it  will  not  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign-    * 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  the  initial  and ' 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable 
because  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  impose  or 
otherwise  cause  a  significant  increase  in 
the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  5  U.S.C.  604(b)  of 
the  Regulatory  Flexibility  Act  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  95-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  of  proposed 
rulemaking  because  no  requirement  to 
collect  information  is  proposed. 

Disclosure 

Copies  of  this  notice  of  proposed 
rulemaking  and  of  written  comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure.  Room 


'4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

Drafting  Information 

Personnel  in  various  offices  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  and  the  Department  of  the 
Treasury  participated  in  the  preparation 
of  this  document  both  in  matters  of 
substance  and  style. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports 
labeling.  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
labeling,  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Beer.  Consumer 
protection,  Customs  duties  and 
inspection.  Imports,  labeling. 

Authority  and  Issuance 

Accordingly,  the  Director  is  issuing 
this  notice  under  the  authority  contained 
in  section  5  of  the  Federal  Alcohol 
AdministraUon  Act.  49.  Stat.  981.  as 
amended  27  U.S.C.  205. 

Signed;May  31, 1983. 
W.  T.  Drake, 
Acting  Direclor. 

Approved:  June  10.  1983. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Surface  Coal  Mining  and  Reclamation 
Operations  on  )^ederal  Lands  Under 
ttie  Permanent  Program;  State-Federal 
Cooperative  Agreements;  West 
Virginia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 


/ 


proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  West 
Virginia  for  the  regulation  of  surface 
coal  mining  and  reclamation  operafions 
on  Federal  lands  in  West  Virginia  under 
the  permanent  regulatory  program.  Such 
a  cooperative  agreement  is  provided  for 
in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  notice  of 
proposed  rulemaking  provides 
additional  information  on  the  proposed 
terms  of  the  cooperative  agreement  and 
other  issues. 

DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until  July 
18. 1983.  The  public  hearing  will  be  held 
at  the  location  shown  in  "ADDRESSES," 
below,  on  July  11. 1983,  beginning  at  7:30 
p.m..  Any  person  interested  in  making 
an  oral  or  written  presentation  at  the 
hearing  must  contact  OSM  at  the 
address  and  phone  number  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT" 
by  July  7, 1983. 

ADDRESSES:  Written  comments  must  be 
mailed  to: 

Administrative  Record  R&I-08,  Office  of 
Surface  Mining,  Room  531 5-L,  1951 
Constitution  Avenue,  NW., 
Washington.  D.C.  20240 
or  hand  carried  to: 
Office  of  Surface  Mining,  Administrative 
Record  R&I-08.  Room  5315, 1100  L 
Street,  NW..  Washington,  D.C.  20005 
Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday,  8:30 
a.m.  to  4  p.m..  excluding  holidays,  at  the 
following  addresses: 
State  of  West  Virginia.  Department  of 
Natural  Resources.  Room  630,  Building 
3, 1800  Washington  Street,  East, 
Charleston,  West  Virginia  25305. 
Telephone  (304)  348-9160 
Office  of  Surface  Mining,  Room  5315. 
1100  L  Street,  NW.,  Washington,  D.C 
20005 

The  public  hearing  will  be  held  at  the 
Office  of  Surface  Mining,  Charleston 
Field  Office,  603  Morris  street 
Charleston,  West  Virginia.  If  no  person 
has  contacted  OSM  by  July  7, 1983,  to 
express  an  interest  in  tesUfying  at  the 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Leonard  Richeson,  Federal  Lands 
Specialist,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  1951 
Constitution  Avenue  N.W.,  Washington, 
DC.  20240,  Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION:  The 
preamble  to  the  proposed  rulemaking  is 
divided  into  four  parts  as  follows: 


I.  Procedural  Matters 

II.  The  State  of  West  Virginia's  Application 

III.  Summary  of  the  Terms  of  the  Proposed 

Cooperative  Agreement 

IV.  Administrative  Matters 

I.  Procedural  Matters 

A.  Public  Hearing 

Individual  testimony  at  the  public 
hearing  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed  by  a 
court  reporter.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  will  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

B.  Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 
and  comments  concerning  the  proposed 
cooperative  agreement,  in  order  to 
schedule  or  attend  such  meetings, 
contact  the  individual  listed  under  "For 
Further  Information  Contact."  OSM 
representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Administrative  Record  Room,  Room 
5315, 1100  L  Street,  NW..  Washington, 
D.C.  20005. 

C.  Contacts  With  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378,  September  3. 
1980)  its  intenfion  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979),  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guidelines  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  to 
preserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 


and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979,  44 
FR  54444,  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19, 1979.  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  comment 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  vvill  be  posted  in 
a  public  place.  Notice  of  the  executive 
sessions  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement.  This  record  will  include  a 
summary  of  the  discussion  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
avadable  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and,  if 
necessary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement. 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible. 
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Although  all  comments  are  invited, 
those  most  likely  to  influence  decisions 
on  the  cooperative  agreement  will  be 
those  which  are  supported  by  sound 
reasons.  OSM  requests  that  five  copies 
of  written  comments  be  submitted. 

All  written  comments  must  be 
received  by  OSM  by  5:00  p.m.  local  time 
on  the  date  the  comment  period  closest 
Comments  received  after  that  hour  will 
not  necessarily  be  considered  or 
included  in  the  administrative  record  of 
this  rulemaking.  OSM  caruiot  ensure 
that  written  comments  received  or 
delivered  during  the  comment  period  to 
locations  other  than  those  specified 
above  will  be  considered  and  included 
in  the  administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  all  public 
comments  received,  and  a  transcript  of 
the  public  hearing  will  be  made 
available  for  publjc  review  in  the  Office 
of  Surface  Mining  at  the  address  noted 
above. 

!1.  The  State  of  West  Virginia's 
.•\pplication 

Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201  et 
seq..  and  the  implementing  regulations 
at  30  CFR  Part  745  allow  for  the  State 
and  the  Secretary  of  the  Interior  to  enter 
into  a  permanent  program  cooperative 
agreement  if  the  State  has  an  approved 
State  program  for  the  regulation  of 
surface  coal  mining  operations  on  non- 
Federal  and  non-Indian  lands.  On 
August  26. 1981,  a  formal  request  for  a 
permanent  program  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  West 
Virginia  was  received  from  the  State  of 
West  Virginia.  The  purpose  of  this 
proposed  rulemaking  is  to  begin  the 
rulemaking  process  for  adopting  such  a 
cooperative  agreement  which  would 
give  West  Virginia  authority  to 
administer  its  approved  regulatory 
program  on  Federal  lands  in  West 
Virginia. 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c).  which 
provides  that  "(a)ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordnace  with  the 
provision  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added).  The  State  of  West 
Virginia  has  a  State  program  which  was 


conditionally  approved  by  the  Secretary 
and  became  effective  upon  publication 
in  the  Federal  Register  on  January  21, 
1981  (46  FR  5915). 

The  procedures  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745.  For  recent  amendments  of 
these  rules  see  48  FR  6912  (February  16. 
1983).  Section  745.11(b)  of  the 
regulations  requires  that  certain 
information  be  submitted  with  a  request 
for  a  permanent  program  cooperative 
agreement  except  to  the  extent  that  the 
information  has  previously  been 
included  in  the  State  program.  West 
Virginia  specified  in  its  request  for  a 
cooperative  agreement  that  the 
information  relating  to  the  budget,  other 
programs,  organization,  inspection  and 
enforcement  duties  and  staffing  of  the 
State  regulatory  authority  (which  is  the 
Division  of  Reclamation,  Department  of 
Natural  Resources  (DNR))  appeared  in 
Volume  II,  sections  L,  O,  E,  G.  and  I  of 
the  State  program  as  approved  on 
January  21. 1981.  The  written 
certification  from  the  Attorney  General 
required  ^y  30  CFR  745.11(b)(3)  was  also 
included  with  the  draft  cooperative 
agreement.  The  Attorney  General 
concluded  that  "no  State  statutory 
constraints  exist  which  would  limit  the 
capability  of  the  West  Virginia 
Department  of  Natural  Resources  to 
fully  comply  with  the  requirements  of  30 
CFR  Part  745." 

III.  Summary  of  the  Terms  of  the 
Proposed  Cooperative  Agreement 

A  summary  of  the  proposed 
cooperative  agreement  appears  below. 
OSM  emphasizes  that  the  proposed 
cooperative  agreement  is  subject  to 
further  change  because  of  public 
comments  and  further  discussion  witlj 
the  State  of  West  Virginia. 

Article  I:  Introduction.  Purpose,  and 
Responsible  Administrative  Agency 

This  article  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  section  523(c)  of 
the  Act.  The  purposes  of  the  cooperative 
agreement  are  also  listed  along  with  the 
name  of  the  responsible  administrative 
agency  within  the  State  of  West 
Virginia,  which  is  the  Department  of 
Natural  Resources.  Reclamation 
Division  (DNR).  This  article  would  also 
include  a  provision  clarifying  the 
separate  role  of  the  Forest  Service  in 
regufating  mining  on  lands  administered 
by  it.  Most  of  the  lands  which  would  be 
covered  by  this  agreement  are 
administered  by  the  Forest  Service  and 
would  be  subject  to  regulation  by  the 
Forest  Service.  Of  course,  surface  coal 
mining  and  reclamation  operations 


would  be  subjected  to  regulation  by  the 
Federal  Land  Management  Agency,  if 
other  than  the  Forest  Service. 

Article  II:  Effective  Date 

This  Article  provides  that  the 
cooperative  agreement  would  be 
effective  30  days  after  publication  as  a 
final  rule  in  the  Federal  Register.  The 
agreement  would  remain  in  effect  until 
terminated  as  provided  in  Article  X. 

Article  III:  Definitions 

This  Article  would  specify  which 
definitions  would  apply.  It  states  that 
the  terms  and  phrases  used  in  the 
cooperative  agreement  which  are 
defined  in  30  CFR  Parts  700.  701.  and  740 
would  be  given  the  meanings  set  forth  in 
those  definitions. 

Article  IV:  Applicability 

Article  IV  would  provide  that,  in 
accordance  with  the  Federal  lands 
program  in  30  CFR  Part  740.  the  laws, 
rules,  terms  and  conditions  of  West 
Virginia  s  State  program  are  applicable 
to  Federal  lands  in  West  Virginia  and 
that  the  agreement  does  not  apply  to 
operations  on  Federal  lands  containing 
leased-Federal  coal. 

The  cooperative  agreement  would  not 
apply  to  surface  coal  mining  and 
reclamation  operations  on  lands 
containing  leased-Federal  coal.  Also 
excluded  from  the  scope  of  the 
cooperative  agreement  would  be  the 
authorities  and  responsibilities  reserved 
to  the  Secretary  pursuant  to  the  Act  and 
30  CFR  745.13. 

When  the  Slate  is  acting  as  the 
regulatory  authority,  its  appealable 
decisions  and  orders  would  be  reviewed 
by  the  State  reviewing  authority,  which 
is  the  Board  of  Reclamation.  Appealable 
decisions  and  orders  issued  by  the 
Department  would  be  appealable  to  the 
Department's  Office  of  Hearings  and 
Appeals. 

Article  V:  Requirements  for  Cooperative 
Agreement 

This  Article  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 
and  the  conditions  and  requirements 
contained  in  Article  V.  The  responsible 
agency  in  the  State  of  West  Virginia  for 
purposes  of  administering  this 
cooperative  agreement  would  be  DNR. 
which  has  and  must  continue  to  have    ^ 
authority  under  State  law  to  carry  out 
this  cooperative  agreement. 

Article  V  also  would  provide  that  the 
State  may  be  reimbursed  pursuant  to 
section  705(c)  of  the  Act  upon 
application  by  DNR  and  if  adequate 
funds  have  been  appropriated  to  OSM 


by  Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
annual  grant  for  the  development, 
administration  and  enforcement  of  a 
State  program  on  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  Government  would  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  State.  See 
30  U.S.C  1295(c).  The  reference  in 
section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error.  The 
correct  reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If  adequate  funds  have  not  been 
appropriated.  OSM  and  DNR  will  meet 
to  decide  on  appropriate  measures  to 
insure  that  mining  operations  are 
regulated  in  accordance  with  the 
Program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with/ 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102  (Uniform 
Requirements  For  Assistance  To  State 
And  Local  Governments).  Attachment  E 
(Program  Income). 

Paragraph  C  of  Article  V  would 
require  the  State  to  make  annual  reports 
to  OSM  with  respect  to  compliance  with 
this  agreement.  Paragraph  C  would  also 
provide  for  a  general  exchange  of 
information  developed  under  the 
agreement,  unless  such  an  exchange  is 
prohibited  by  Federal  law. 

Paragraph  D  of  Article  V  would 
require  the  Division  of  Surface  Mining  to 
maintain  the  necessary  personnel  to 
fully  implement  this  agreement. 

Paragraph  E  of  Article  V  would 
require  the  Division  of  Surface  Mining  to 
ensure  itself  of  access  to  the  necessary 
equipment,  laboratories,  and  ether 
facilities  to  perform  inspections  and 
other  analyses  required  to  carry  out  type 
requirements  of  the  agreement. 

Paragraph  F  of  Article  V  would 
provide  that  the  amount  of  fees  charged 
to  permit  applicants  be  determined  in 
accordance  with  West  Virginia's 
approved  State  progranL  These  fees 
would  be  retained  by  the  State  but 
would  offset  any  Federal  grant  made  to 
the  State  under  30  CFR  Part  735  and 
paragraph  B  of  Article  V. 

Article  VI:  Review  of  a  Permit 
Application  Package 

Under  this  Article,  an  applicant  would 
be  required  by  DNR  and  the  Department 
to  submit  a  permit  application  package 
in  an  appropriate  number  of  copies  to 
DNR.  DNR  would  furnish  OSM  a  copy  if 
OSM  so  requests.  The  term  "permit 
application  package"  used  in  the 
cooperative  agreement  beginning  in  this 


Article,  is  a  new  term  adopted  by  OSM 
in  revising  the  Federal  lands  program 
(48  FR  6912)  on  February  16. 1983. 

OSM  adopted  the  term  because  there 
are  requirements  for  mining  on  Federal 
lands  that  are  in  addition  to  those 
required  by  a  permit  application  under 
the  approved  State  program  for  non- 
Federal  lands.  For  example,  operations 
on  Federal  lands  may  be  subject  to 
requirements  of  the  Federal  Land 
Management  Agency  under  Federal 
laws  other  than  the  Act.  The  package 
concept  allows  for  any  additional 
information  to  be  submitted  along  with 
the  application  required  by  the  State 
program. 

The  permit  application  package  is  to 
be  in  the  form  required  by  DNR  and 
contain  any  supplemental  information 
which  may  be  required  by  the  Federal 
land  mangement  agency.  At  a  minimum. 
the  permit  application  package  must 
include  the  information  necessary  for 
DNR  to  make  a  determination  of 
compliance  with  the  State  program  and 
with  any  conditions  or  special 
requirements  imposed  by  the  Federal 
land  management  agency. 

Paragraphs  1  through  5  of  Article  VI.B 
would  describe  the  procedures  for  the 
review  and  analysis  of  permit 
application  packages  on  Federal  lands. 
The  proposed  cooperative  agreement 
identifies  DNR  as  responsible  for  the 
analysis,  review,  and  approval  or 
disapproval  of  the  permit  application 
package  on  Federal  lands  in  West 
Virginia  except  those  containing  leased- 
Federal  coal.  In  assuming  responsibility 
for  review,  analysis,  and  approval  or 
disapproval  of  permit  applications.  DNR 
would  also  be  the  primary  point  of 
contact  for  operators  on  behalf  of  both 
the  State  and  the  Department.  Upon 
receipt  of  a  permit  application  package. 
DNR  would  transmit  a  copy  of  the 
complete  permit  application  package  to 
the  Federal  land  management  agency 
with  a  request  for  review  pursuant  to  30 
CFR  740.13(cM4)  DNR  would  be 
responsible  for  obtaining,  in  a  timely 
manner,  the  views  of  any  other  Federal 
agencies  with  jurisdiction  or 
responsibiUty  over  Federal  lands 
affected  by  a  permit  application  package 
on  Federal  lands  in  West  Virginia. 

OSM  would  provide  technical 
assistance  when  requested  if  resources 
permit.  OSM  would  also  be  responsible 
for  detertlinations  of  compatibility  and 
valid  existing  rights  under  30  CFR  Part 
761  relating  to  the  permit  application 
package  and  for  ensuring  that  any 
information  OSM  receives  from  an 
applicant  is  prompdy  sent  to  DNR.  OSM 
would  have  access  to  DNR  files  for 
mines  on  Federal  lands.  The  Secretary 
would  reserve  the  right  to  act 


independently  of  DNR  in  order  to  carry 
out  responsibilities  under  laws  other 
than  the  Act.  A  copy  of  all  resulting 
correspondence  witii  the  applicant  that 
may  have  a  bearing  on  decisions 
regarding  the  permit  application 
package  would  have  to  be  sent  to  the 
State. 

DNR  would  prepare  the  required 
technical  analysis  and  written  findings 
on  the  permit  application  package.  A 
draft  of  this  document  would  be  sent  to 
the  Federal  land  management  agency,  if 
requested.  Any  permit  issued  by  DNR 
would  include  any  terms  or  conditions 
imposed  by  the  Federal  land 
management  agency.  DNR  would  send 
notice  to  the  applicant,  to  the  Federal 
land  management  agency,  and  to  OSM 
of  the  decision  with  a  statement  of 
findings  and  conclusions  in  support  of 
the  decisions. 

Article  VU:  Inspections 

This  Article  would  specify  that  DNR 
must  conduct  inspections  on  Federal 
lands  covered  by  the  cooperative 
agreement  and  prepare  and  file 
inspection  reports  in  accordance  with  its 
approved  Program. 

Administrative  provisions  of  this 
Article  include  designation  of  DNR  as 
the  primary  point  of  contact  with  the 
operator  and  a  provision  for  reasonable 
notice  to  the  State  prior  to  a  Federal 
inspection.  However,  this  Article  would 
preserve  the  right  of  the  Department  to 
conduct  inspections  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  without  prior  notice  to 
DNR  for  the  purposes  of  evaluating  the 
manner  in  which  the  coojjerative 
agreement  is  being  carried  out  and 
insuring  that  performance  and 
reclamation  standards  are  being  met. 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected.  In  particular,  this  Article 
would  preserve  the  Department's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Part  842. 

This  Article  would  also  provide  that 
personnel  of  the  State  and  the 
Department  would  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party. 

Article  VIII:  Enforcement 

Proposed  Article  VIII  would  set  forth 
the  enforcement  obligations  and 
authorities  of  OSM  and  DNR.  DNR 
would  have  primary  enforcement 
authority  on  Federal  lands  in 
accordance  with  the  requirements  of  the 
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cooperative  agreement  and  the 
approved  State  program. 

This  Article  also  would  specify  that 
the  parties  will  consult  prior  to  revoking 
or  suspending  a  permit.  The  Secretary's 
obligation  to  pnforce  violations  of 
Federal  law  other  than  the  Act  would  be 
preserved  as  would  OSM's  authority  to 
take  enforcement  action  to  comply  with 
Parts  843  and  845.  In  taking  such  action, 
OSM  would  apply  the  performance 
standards  contained  in  the  approved 
-   State  program,  but  would  use  the 
Federal  procedures  and  penalty  system. 

Article  IX:  Bonds 

Under  this  Article,  DNR  would  require 
each  operator  to  submit  a  single 
performance  bond  to  meet  Federal  and 
State  requirements.  The  bond  would  be 
payable  to  the  State  and  the  United 
States.  DNR  would  be  required  to  obtain 
the  consent  of  the  Federal  land 
management  agency  prior  to  releasing 
an  operator's  performance  bond. 

Paragraph  B  of  Article  IX  obligates  the 
State  of  West  Virginia  to  use  the  West 
Virginia  Special  Reclamation  Fund  to 
complete  reclamation  of  any  surface 
coai  mining  and  reclamation  operation 
on  Federal  land  in  accordance  with  the 
approved  State  program  and  permit 
where  there  is  a  forfeiture  of  the 
performance  bond  and  where  the  cost  of 
reclamation  exceeds  the  bond  amount. 
This  provision  would  be  included 
because  the  approved  State  program 
requires  only  that  an  operator  submit  a 
minimum  bond  which  in  some  cases, 
does  not  cover  the  full  c"bst  of 
reclamation.  When  a  forfeiture  occurs, 
the  State  supplements  the  operator's 
bond  with  funds  from  the  West  Virginia 
Special  Reclamation  Fund  to  complete 
reclamation.  Thus,  this  provision  would 
ensure  that,  similar  to  operations  on 
non-Federal  lands,  the  regulatory 
authority- would  use  the  West  Virginia 
Special  Reclamation  Fund  for 
reclamation  activities  on  Federal  lands. 

OSM  invites  comments  on  the 
adequacy  of  this  provision  to  ensure 
that  reclamation  occurs  on  Federal 
lands  in  the  event  of  bond  forfeiture. 

Article  X:  Termination  of  Cocperative 
Agreement 

Article  X  would  provide  for  the 
termination  of  the  cooperative 
agreement  in  accordance  with  30  CFR 
745.15. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

Article  XI  would  provide  for 
reinstatement  of  the  cooperative 
agreement  in  accordance  with  30  CFR 
745.16. 


Article  XII:  Amendment  of  Cooperative 
Agreement 

Article  XII  would  provide  tliat  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.11. 

Article  XIII:  Changes  in  State  or  Federal 

Standards 

This  Article  would  recognize  that  the 
Secretary  or  the  State  may.  from  time  to 
time,  promulgate  new  or  revised 
permitting  or  performance  standards,  or 
administrative  and  enforcement 
procedures.  Such  changes  would  be    ' 
made  in  accordance  with  30  CFR  Part 
732  for  changes  to  the  State  program  and 
sections  501  and  523  of  the  Act  for 
changes  to  the  permanent  regulatory 
program  and  the  Federal  lands  program. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12,  this 
Article  would  require  the  State  and  the 
Department  to  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  cooperative 
agreement. 

Article  XV:  Reservation  of  Rights 

Article  XV  would  recognize  that  the 
Act,  30  CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XV  would  state  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  oi^ 
any  rights  not  expressly  addressed  in 
the  cooperative  agreement  or  available 
to  the  parties. 

IV.  Administrative  Matters 

1.  E.O.  12291  and  Regulatory 
Flexibility  Act.  The  Department  has 
determined  that  this  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291 
because  promulgation  of  a  State-Federal 
cooperative  agreemsnt  between  the 
Department  of  the  Interior  and  the  State 
of  West  Virginia  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.The 
cooperative  agreement  should  result  in 
cost  savings  to  the  mining  industry  and 
lessen  the  burden  of  regulatory 
compliance.  Further,  the  cooperative 
agreement  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
Department  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
805(b).  This  certification  was  made 
based  on  an  assessment  of  the  probable 
impact  of  the  cooperative  agreement  on 
small  entities  within  the  State.  It  was 
concluded  that  the  effect  of  the 
cooperative  agreement  would  be  to 
reduce  the  cost  and  burden  of  complying 
with  the  Federal  lands  program  found  in 
30  CFR  Chapter  VII,  Subchapter  D.  The 
above  findings  were  made  by  the 
Director,  OSM  and  approved  by  the 
Assistant  Secretary  for  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room,  Room 
5315. 1100  L  Street.  Washington,  D.C. 
20005. 

2.  Recordkeeping  and  Reporting 
Requirements.  There  are  recordkeeping 
and  reporting  requirements  in  the 
proposed  cooperative  agreement  which 
are  the  same  as  and  required  by  the 
permanent  program  regulations.  Those 
regulations  required  clearance  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  were  assigned  the 
following  clearance  numbers: 


Location  of  requirement 


Article  IV.F  (Required  by  30  CFR  Pjirt  735) 
ArtJCle  V  (Required  t)y  30  CFR  Part  740) .... 
Article  VI  A  (Required  by  30  CFR  Part  840) 
Articia  IX.A  (Required  by  30  CFR  Part  740) 


OUB 

Clearance 

No, 


1029-0013 
1029-0026 
1029-0051 
1029-0026 


3.  National  Environmental  Policy  Act. 
Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirement  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(Cj). 

4.  Indexing  Requirements. 

List  of  Subjects  in  30  CFR  Fart  948 

Coal  mining,  Intergovemmenta5 
relations.  Surface  mining.  Underground 
mining. 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  948. 


Dated:  June  10, 1963. 
).  Steven  Griles, 

Acting  Director.  Office  of  Surface  Mining. 

PART  948— [AMENDEDl 

1.  Section  948.30  is  added  to  read  as 
follows: 

§  948.30    Slate-Federal  Cooperative 
Agreement. 

Cooperative  Agreement 

This  is  a  cooperative  agreement 
(Agreement)  between  the  State  of  West 
Virginia  (State)  acting  by  and  through 
the  Governor,  and  the  United  States 
Department  of  the  Interior  (Department), 
acting  by  and  through  the  Secretary  of 
the  Interior  (Secretary). 

Article  I:  Introduction,  Purpose  and 
Responsible  Administrative  Agency 

A.  Authority:  This  Agreement  is  authorized 
by  section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (the  Federal 
Act).  30  U.S.C.  1273(c).  which  allows  a  Slate 
wiih  a  permanent  regulatory  program 
approved  under  30  U.S.C.  1253  to  elect  to 
enter  into  an  agreement  for  the  regulation 
and  control  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  that  State.  This  Agreement  provides 
for  such  regulation  within  West  Virginia 
consistent  with  the  State  and  Federal  Acts, 
the  approved  State  program,  and  the  Federal 
Lands  Program  (section  523(a)  of  the  Federal 
Act  and  30  CFR  Parts  740-746). 

B.  Purpose:  The  purpose  of  the  ;\greement 
is  to  (1)  foster  State-Federal  cooperation  in 
the  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands:  (2) 
eliminate  unnecessary  intergovernmental 
overlap  and  duplication:  and  (3)  provide 
uniform  and  effective  application  of  the  West 
Virginia  State  Program  (State  Program)  on  afl 
lands  except  those  containing  leased-Fedeml 
coal  in  West  Virginia. 

C.  Responsible  Administrative  .Agencies: 
The  Department  of  Natural  Resources, 
Reclamation  Division  (DNR)  is  responsible 
for  administering  this  Agreement  on  behalf  of 
the  Governor  on  Federal  lands  throughout  the 
State.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
responsible  for  administering  this  Agreement 
on  behalf  of  the  Secretary,  in  accordance 
with  the  regulations  in  30  CFR  Chapter  VII. 
The  Federal  lands  in  West  Virginia  covered 
by  this  Agreement  are  predominantly 
adminsltered  by  the  United  Slates 
Department  of  Agriculture,  Forest  Service, 
and  include  all  or  parts  of  the  Monongahela 
Natijnal  Forest,  the  Jefferson  National 
Forest,  and  the  George  Washington  National 
Forest.  It  is  understood  by  all  parties  that  the 
Forest  Service  or  the  applicable  Federal 
agency  will  continue  to  govern  mining 
operations  on  lands  under  its  jurisdiction 
pursuant  to  its  laws,  regulations,  agreements 
and  restrictions.  These  requirements  are  in 
addition  to  the  requirements  discussed  in  this 
Agreement. 


Article  II:  Effective  Date 

After  it  has  been  signed  by  the  Governor 
and  the  Secretary,  the  Agreement  shall  take 
effect  30  days  after  publication  in  the  Federal 
Register  as  a  final  rule.  This  Agreement  shall 
remain  in  effect  until  terminated  as  approved 
in  Article  X. 

Article  111:  Definitions 

Terms  and  phrases  used  in  this  Agreement 
which  are  defined  in  30  CFR  Parts  700,  701 
and  740  shall  be  given  the  meanings  set  forth 
in  said  definitions. 

Article  IV:  Applicability 

A.  Applicability  to  Federal  Lands:  In 
accordance  with  the  Federal  Lands  Program 
in  30  CFR  Part  740,  this  Agreement  makes  the 
laws,  ruJes.  terms,  and  condibons  of  the  State 
Pro^^m'  (as  conditionally  approved  effective 
lanuary  21, 1981.  30  CFR  Part  948,  or  as 
hereinafter  amended  in  accordance  with  30 
CFR  732.17)  applicable  to  Federal  lands 
within  West  Virginia.  This  Agreement  does 
not  apply  to  operations  on  Federal  land» 
containing  leased-Federal  coaL  i 

B.  Filing  of  Appeals:  Orders  and  deci^ons 
issued  by  DNR  in  accordance  with  the  Skate 
Program  that  are  appealable  shall  be 
appealed  to  the  State  of  West  Virginia's 
Board  of  Reclamation.  Orders  and  decisions 
issued  by  the  Department  that  are  appealable 
shall  be  appealed  to  the  Department  of  the 
Interior's  Office  of  Hearings  and  Appeals. 

Article  V:  Requirements  for  Cooperative 
.Agreement 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  of  the  provisions  of 
this  Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements  specified  in 
this  Article. 

A.  Authority  of  State  Agency:  DNR  has  and 
shall  continue  to  have  authority  imder  State 
law  to  carry  out  this  Agreement. 

B.  Funds:  Upon  application  by  the  DNR  and 
subject  to  the  availability  of  appropriations, 
the  Departmei.i  shdU  provide  the  State  with 
the  funds  to  defray  the  costs  associated  with 
carrying  out  responsibihties  under  this 
Agreement  as  provided  in  section  705(c)  of 
the  Act  and  30  CFR  735.16.  If  sufficient  funds 
have  not  been  appropriated  to  OSM.  OSM 
and  DNR  shall  promptly  meet  to  decide  on 
measures  that  will  insiu«  that  mining 
operations  are  regulated  in  accordance  with 
the  State  Program.  If  agreement  cannot  be 
reached,  then  either  party  may  terminate  the 
Agreement  in  accordance  with  Article  X. 

Funds  provided  to  the  State  shall  he 
adjusted  in  accordance  with  Office  of 
Maiutgement  and  Budget  Circular  A-102. 
Attachment  E. 

C.  Reports  and  Records:  DNR  shall  make 
annual  reports  to  OSM  pursuant  to  30  CFR 
745.12(d),  containing  information  respecting 
its  compliance  with  the  terms  of  this 
Agreement.  DNR  and  OSM  shall  exchange, 
upon  request,  information  developed  under 
this  Agreement  except  where  prohibited  by 
Federal  law.  OMS  shall  provide  DNR  with  a 
copy  of  any  final  evaluation  report 
concerning  State  administration  and 
enforcement  of  this  Agreement. 

D.  Personnel:  DNR  shall  provide  the 
necessary  personnel  to  fully  implement  this 


Agreement  in  accordance  with  the  provisions  . 
of  the  Federal  and  State  Acts  and  the  State 
Program. 

E.  Equipment  and  Latxyratories:  DNR  shall 
assure  itself  access  to  equipment, 
laboratories,  and  facilities  with  which  all 
inspections,  investigations,  studies,  tests,  and 
analyses  can  be  performed  and  which  are 
necessary  to  carry  out  the  requirements  of 
this  Agreement. 

F.  Permit  Application  Fees:  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  he  determined  in  accordance 
with  Section  20-6-9(f)  of  the  Code  of  West 
Virginia  (1931),  as  amended.  All  permit  and 
civil  penalty  fees  collected  from  operations 
on  Federal  lands  shall  be  retained  by  the 
State  and  deposited  with  the  State  Treasurer. 
The  financial  status  report  submitted 
pursuant  to  30  CFR  735.26  shall  include  a 
report  of  the  amount  of  permit  application 
fees  collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  ^cal  year. 
This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations,  and 
OMB  Circular  No.  A-102.  Attachment  E. 

Article  VI:  Review  of  a  Pennit  Application 
Package 

A.  Contents  of  PeYmit  Application  Package: 
DNR  and  the  Secretary  shall  require  an 
operator  proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  covered  by  this  cooperative 
agreement  to  submit  a  permit  application 
package  in  an  appropriate  number  of  copies 
to  DNR.  DNR  will  furnish  OSM  a  copy  if 
OSM  so  requests.  The  permit  application 
package  shall  be  in  the  form  required  by  DNR 
and  include  any  supplemental  information 
required  by  the  Federal  land  management 
agency.  The  permit  application  package  shall 
include  the  information  required  by.  or 
necessary  for.  DNR  to  make  a  determination 
of  compliance  under  30  CFR  740.4(c)(2)  with 
any  conditions  or  special  requirements 
imposed  by  the  Federal  land  management 
agency  and  with  the  requirements  of  the 
State  f*rogram.  including: 

1.  W.  Va.  Code.  Section  20-6-1  el  seq.,  as 
amended: 

2.  Applicable  regulations  of  the  West 
Virginia  Surface  Mining  Reclamation 
Regulations,  20-6-Series  VIII  (1961); 

3.  Requirements  of  the  West  Virginia  DNR 
Reclamation  Division  '^Technical  Handbook 
of  Standards  and  Specifications  for  Mining 
Operations  (1981)". 

R  Review  Procedures:  1.  DNR  shall  assume 
primarj'  responsibility  for  the  analysis, 
review,  and  approval  or  disapproval  of 
permit  application  packages  required  by  30 
CFR  740.13  for  surface  coal  mining  on  Federal 
lands  in  West  Virginia  containing  non-leased 
Federal  coal.  DNR  shall  be  the  primary  point 
of  contact  for  operators  regarding  decisions 
on  the  permit  application  package  and  will  he 
responsible  for  informing  the  applicant  of  all 
joint  State-Federal  or  Federal  determinations 

2.  Upon  receipt  of  a  permit  application 
package  that  involves  siu^ace  coal  mining 
and  reclamaUon  operations  on  Federal  lands 
covered  by  this  agreement,  DNR  shall  (1) 
transmit  a  copy  of  the  complete  permit 
application  package  to  the  Federal  land 
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management  agency  with  a  request  for 
review  pursuant  to  30  CFR  740.13(c)(4).  and 
(2)  provide  OSM  with  relevant  information  to 
allow  OSM  to  determine  whether  or  not  a 
proposed  surface  coal  T.ining  and 
reclamation  operation  is  prohibited  or  limited 
by  the  requirements  of  section  522(^1  of  the 
Act  (30  U.S.C.  1272(e))  aiid  30  CFR  Parts  760- 
762  with  respect  to  Fed':^!  areas  riesignatRd 
by  Congress  as  unsuitable  ior  mining.  DNR 
shall  be  responsible  for  oblaining,  in  a  timely 
manner,  the  views  and  i'e'.?rminations  of  any 
other  federal  agencies  with  jurisdiction  or 
responsibility  over  Federal  lands  affected  by 
a  permit  application  package  in  West 
Virginia. 

3.  OSM  will  provide  technical  assistance 
when  requested  if  available  resources  allow 
and  will  process  requests  for  determinations 
of  compatibility  and  valid  existing  rights 
under  30  CFR  Part  761  relating  to  the  permit 
application  package.  OSM  will  be 
rf?sponsible  for  ensuring  that  any  information 
OSM  receives  from  an  applicant  is  promptly 
sent  to  DNR.  OSM  shall  have  access  to  DNR 
files  concerning  mines  on  Federal  lands.  The 
Secretary  reserves  the  right  to  act 
independently  of  DNR  to  carry  out  his 
responsibilities  under  laws  other  than  the 
Federal  Act  A  copy  of  all  resulting 
correspondence  with  the  applicant  that  may 
have  a  bearing  on  decisions  regarding  the 
permit  application  package  shall  be  sent  to    ' 
the  State. 

4.  DNR  shall  prepare  the  required  technical 
analysis  and  written  findings  on  the  permit 
application  package,  if  requested  by  the 
Federal  land  management  agency,  a  draft  of 
these  documents  shall  be  sent  to  It  for  review 
and  comment. 

5.  The  permit  issued  by  DNR  shall 
incorporate  any  terms  or  conditions  imposed 
by  the  Federal  land  management  agency, 
including-conditions  relating  to  post-mining 
land  use,  and  shall  condition  the  initiation  of 
surface  coal  mining  operations  on  compliance 
with  the  requirements  of  the  Federal  land 
management  agency.  After  DNR  issues  the 
decision  on  the  permit  application  package,  it 
shHil  send  a  notice  to  the  applicant,  the 
Federal  land  management  agency,  and  OSM 
with  a  statement  of  findings  and  conclusions  / 
in  support  of  the  action.  f 

Article  VIl:  Inspections 

DNR  shall  conduct  inscections  on  Federal 
lands  covered  by  this  agreement  and  prepare 
and  file  inspection  reports  in  accordance  with 
the  appr'jv>?d  Program. 

A.  /nspection  Reports:  DNR  shall,  within  15 
days  of  conducting  any  inspection  on  Federal 
lands,  file  with  OSM  an  inspection  report 
describing  (1)  the  general  conditions  of  the 
lands  under  the  permit:  (2)  whether  the 
operator  is  complying  with  applicable 
performance  and  reclamation  requirements: 
and  (3)  the  manner  in  which  specific 
operations  are  being  conducted. 

B.  D.\-R  Authority:  DNR  shall  be  the  point 
of  contact  and  primary  inspection  authority 
in  dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this  Agreement, 
except  as  described  in  this  Agreement  and 
the  Secretary's  regulations.  Nothing  in  this 
Agreement  shall  prevent  inspections  by 


authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by  this 
Agreement. 

C.  OSM  Authority:  For  the  purpose  of 
evaluating  the  manner  in  which  this 
Agreement  is  being  carried  out  and  to  insure 
that  performance  and  reclamation  standards 
are  being  met,  OSM  may  conduct  inspections 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  In  order  to 
fftciiitite  a  joint  Federal-State  inspection, 
OSM  will  ordinarily  give  DNR  notice  of  its 
in'ent  to  conduct  an  inspection.  When  OSM 
is  responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  health  or  safety  of  the 
public  or  of  a  significant,  imminent 
environmental  harm  pursuant  to  30  CFR 
842.11(b)(l)(i),  it  will  contact  DNR  if 
circumstances  and  time  allow,  prior  to  the 
Federal  inspection.  OSM  may  conduct  any 
inspections  Necessary  to  comply  with  30  CFR 
Part  842.  If  an  inspection  is  made  without 
DNR  inspectors,  OSM  shall  provide  DNR 
with  a  copy  of  the  inspection  report  within  15 
days  after  inspection.  The  Secrelap^  reserves 
the  right  to  conduct  inspections  without  prior 
notice  to  DNR  to  carry  out  his  responsibilities 
under  the  Act. 

D.  Witness  Availability:  Personnel  of  the 
State  and  Interior  shall  be  mutually  available 
to  serve  as  witnesses  in  enforcement  actions 
taken  by  either  party. 

Article  VIII:  Enforcement 

A.  DNR  Enforcement:  DNR  shall  have 
primary  enforcement  authority  on  Federal 
lands  covered  by  this  agreement  in 
accordance  with  the  State  Program  and  this 
Agreement.  During  any  joint  inspection  by 
OSM  and  DNR,  DNR  shall  take  appropriate 
enforcement  action,  including  issuance  of 
orders  of  cessation  and  notices  of  violation. 

B.  Notification:  DNR  shall  promptly  notify 
the  Federal  land  management  agency  of  all 
violations  of  applicable  laws,  regulations, 
orders,  and  approved  permits  subject  to  this- 
Agreement  and  of  all  actions  taken  with 
respect  to  such  violations. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce  provisions  of 
laws  other  than  the  Act.  (2)  During  an 
inspection  made  solely  by  OSM  or  any  joint 
inspection  where  DNR  and  OSM  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action,  OSM  may  take  any  , 
enforcement  action  necessary  to  comply  with 
30  CFR  Parts  843  and  845.  Such  enforcement 
action  shall  be  based  on  the  performance 
standards  included  in  the  regulations  of  the 
approved  Program  and  shall  be  taken  using 
the  procedures  and  penalty  system  contained 
in  30  CFR  Part  843  and  845. 

Article  IX:  Bonds 

A.  Performance  Bond:  DNR  shall  require  all 
operators  on  Federal  lands  covered  by  this 
agreement  to  submit  a  performance  bond  to 
cover  the  operator's  responsibilities  under  the 
Federal  Act  and  the  State  Program,  payable 
to  both  the  United  States  and  West  Virginia. 
The  performance  bond  shall  be  of  sufficient 
amount  to  comply  with  the  requirements  of 
both  State  and  Federal  law,  and  release  of 
the  performance  bond  shall  be  conditioned 
upon  compliance  with  all  applicable 


requirements.  DNR  may  release  the  operator 
from  any  obligation  under  the  performance 
bond  with  the  concurrence  of  the  Federal 
land  management  agency.  If  this  Agreement 
is  terminated,  (1)  the  bond  will  revert  to  being 
payable  only  to  the  United  States  to  the 
extent  that  Federal  lands  are  involved,  and 
(2)  the  bond  will  be  delivered  by  DNR  to 
OSM  if  only  Federal  lands  are  covered  by  the 
bond. 

B.  Forfeiture:  In  the  event  of  forfeiture  by 
an  operator  of  the  performance  bond  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  covered  by  this 
agreement,  the  State  shall  use  funds  received 
from  bond  forfeiture  and,  where  necessary, 
funds  from  the  West  Virginia  Special 
Reclamation  Fund  (pursuant  to  Section  20-6- 
12-(h)  of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act)  to  ensure  that 
reclamation  is  accomplished  in  accordance 
with  the  State  program  and  the  approved 
permit. 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XI:  Reinstatement  of  Coopf^rative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part,  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

This  Agreement  m.ay  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.H 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes:  The  Secretary  or  the 
Slate  may  from  time  to  time  promulgate  new 
Federal  or  State  regulations,  including  new  or 
revised  permitting  or  performance  standards, 
or  administrative  and  enforcement 
procedures.  OSM  and  DNR  shall  immediately 
inform  each  other  of  any  final  changes  in 
their  respective  laws  or  regulations  as 
provided  in  30  CrT?  Part  732.  Each  party  shall, 
if  it  is  determined  to  be  necessary  to  keep 
this  Agreement  in  force,  change  or  revise  its 
regulations  and  request  necessary  legislative 
action.  Such  changes  shall  be  made  under  the 
procedures  of  30  CFR  Part  732  for  changes  to 
the  Program  and  se.ction  501  of  the  Federal 
Act  for  changes  to  the  Federal  lands  program 

B.  Copies  of  Changes:  The  State  and  OSM 
shall  provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

DNR  and  the  Secretary  shall,  consistent 
with  30  CFR  Part  745,  advise  each  other  of 
changes  in  the  organization,  staicture, 
functions,  duties,  and  funds  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations  which  could  affect 
administration  and  enforcement  of  this 


Agreement  Each  shall  promptly  advise  the 
other  in  writing  of  changes  of  key  personnel, 
including  the  head  of  a  department  or 
division,  or  changes  in  the  functions  or  duties 
of  persons  occupying  the  principal  offices 
within  the  structure  of  the  program.  DNR  and 
OSM  shall  advise  each  other  in  writing  of 
changes  in  the  location  of  offices,  addresses, 
telephone  numbers,  and  changes  in  the 
names,  location  and  telephone  numbers  of 
their  respective  mine  inspectors  and  the  area 
within  the  State  for  which  such  inspectors  are 
responsible. 

Article  XV:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations. 

Approved: 

Governor  of  West  Virginia    

Date 


Secretary  of  the  Interior- 
Date    
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  11 

(OocketNo.  11-C] 

Conection  of  Claims  by  the 
Government  Under  ttie  Debt  Collection 
Acts 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule, 

summary:  This  rule  sets  forth 
procedures  for  collection  of  debts  due 
the  United  States  under  program 
administered  by  FEMA  and  also 
establishes  standards  for  compromise 
and  waiver  of  such  debts.  The  regulation 
is  needed  to  implement  the  provisions  of 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365)  and  previously  existing  Federal 
claims  collection  statutes  (31  U.S.C.  3711 
et  seq.). 

DATE:  Comments  are  due  August  16. 
1983. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  835.  500  C  Street  SW., 
Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Watson,  Associate  General 
Counsel,  Telephone  (202)  287-0376. 
SUPPt^MEMTARV  INFORMATION:  The  Debt 
Collection  Act  of  1982  gave  Federal 
agencies  new  powers  in  collection  of 
debts  due  the  Federal  Government  and 
also  set  up  procedural  safeguards  for 
debtors  to  ensure  the  accuracy  of  the 
amounts  claimed  to  be  due.  The 


proposed  rule  amends  the  previously 
existing  regulation  for  collection  of 
claims  by  FEMA.  The  proposed  rule  also 
provides  for  making  periodic 
interagency  reports  required  by  statute. 
An  environmental  assessment  is  not 
necessary  as  this  rule  is  procedural  and 
has  no  effect  on  the  quality  of  the 
human  environment.  The  rule  is  not  a 
major  rule  as  defined  in  Sectton  1(b)  of 
Executive  Order  12291,  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Hence,  regulatory  impact  analyses  are 
not  necessary.  Section  11.36  and  11.52- 
11.54  contain  collection  of  information 
requirements  which  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Section 
3504(h)  of  the  Paper  Work  Reduction 
Act.  Comments  on  this  information 
collection  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Room  3201.  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  Attention.  FEMA  Desk 
Officer. 

List  of  Subjects  in  44  CFR  Part  11 

Administrative  practices  and 
procedures.  Claims. 

Accordingly,  Title  44  CFR  Chapter  1, 
Subpart  C  is  proposed  to  be  amended  by 
revising  the  Table  of  Contents  for 
Subpart  C  and  by  revising  Subpart  C  to 
read  as  follows: 

PART  11— CLAIMS 


Subpart  C — Collection  of  Claims  by  tf>e 
Government  Under  the  Debt  Collection 
Act  of  1982 

Sec. 

11.30  Scope  of  Regulations. 

11.31  Adoption  of  joint  standards. 
11.3g    Subdivision  and  joining  of  claims. 

11.33  Authority  of  offices  to  attempt 
collection  of  claims. 

11.34  Referral  of  claims  to  the  Comptroller. 
Federal  Emergency  Management  Agency 

11.35  Authority  of  offices  to  compromise 
claims  or  suspend  or  terminate  collection 
action. 

11.36  Claims  files. 

11.37  Quarterly  report  of  collection  action. 

11.38  Annual  reports  to  the  Director,  Office 
of  Management  and  Budget  and  the 
Secretary  of  the  Treasury. 

11.39  Accounting  control. 

11.40  Record  Retention. 

11.41  Suspension  or  revocation  of  eligibility. 

11.42  Demand  for  payment  of  claims. 

11.43  Collection  from  non-Government 
entities  by  administrative  offset. 

11.44  Collection  of  claims  against  Federal 
agencies  or  State  or  local  government  by 
administrative  offset. 

11.45  Collection  by  salary  offset. 

11.46  Liquidation  of  Collateral. 

11.47  Collection  in  installments. 


Sec. 

11.46    Interest  and  penalties.  ^ 

11.49  Omission  not  a  defense. 

11.50  Standards  for  compromise  of  claims 

11.51  Standards  for  suspension  or 
termination  or  collection  action. 

11.52  Referral  of  delinquent  debtors  to    . 
consumer  reporting  agencies. 

11.53  Securing  debtor  addresses  from  the 
Department  of  Treasury. 

11.54  Contracts  with  debt  collection 
agencies. 

11.55  Referral  to  GAG  or  justice 
Department. 

11.56  Analysis  of  costs. 

11.57  Automation. 

11.58  Prevention  of  overpayments, 
delinquencies  and  defaults. 

11.59  Office  of  General  Counsel. 

11.60  Sale  of  Debts  due  The  United  States 
arising  under  programs  administered  by 
the  Agency. 

Authority:  31  U.S.C.  3711  et  seq. 

§  1 1.30    Scope  of  regulations. 

(a)  Scope.  This  regulation  implements 
policies  and  procedures  used  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  (the  Agency  or 
FEMA)  to  effectuate  collections  under 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3711  et  seq.)  (the  Act).  The  Act 
requires  the  Director  or  his  designee  to: 
(1)  Attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property 
arising  out  of  activities  of  the  Agency 
and  (2)  authorizes  the  Director  or  his 
designee,  for  claims  not  exceeding 
$20,000  exclusive  of  interest,  to 
compromise  such  claims  or  to  suspend 
or  terminate  collection  action  where  it 
appears  that  no  person  is  liable  on  such 
claim  or  has  the  present  or  prospective 
financial  ability  to  pay  a  significant  sum 
thereon  or  that  the  cost  of  collecting 
such  claim  is  likely  to  exceed  the 
amount  of  recovery, 

(b)  Definitions.  For  purposes  of  this 
subpart,  "office"  means  one  of  the 
following:  (1)  Training  &  Fire  Programs 
Directorate  (2)  Emergency  Operations 
(3)  Federal  Insurance  Administration.  (4) 
National  Preparedness  Programs 
Directorate  (5)  State  &  Local  Programs  & 
Support  Directorate.  (6)  Resource 
Management  &  Administration 
Directorate,  (7)  Office  of  Regional 
Operations,  and  (8)  Office  of 
Comptroller. 

§11.31    Adoption  of  loint  ttandard*. 

All  administrative  actions  to  collect 
claims  arising  out  of  activities  of  the 
Agency  shall  be  performed  in 
accordance  with  the  applicable 
standards  prescribed  either  in  4  CFR 
Parts  101  through  105  or  any  standards 
promulgated  jointly  by  the  Attorney 
General  and  the  Comptroller  General. 
Such  standards  are  adopted  as  a  part  of 
this  subpart  and  are  supplemented  in 
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this  subpart.  Additional  guidance  will  be 
found  in  the  GAO  Policy'*  Procedures 
Manual  for  Guidance  of  Federal 
Agencies  and  in  the  Treasury  Fiscal 
Requirements  Manual. 

§  1 1.32    Subdivision  and  ]o<nmg  of  claims. 

(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  as  a  single  claim  in 
determining  whether  the  claim  is  one 
not  exceeding  $2a000  exclusive  of 
interest  for  the  purpose  of  compromise 
or  termination-of  collection  action.  Such 
a  claim  may  not  be  subdivided  to  avoid 
the  monetary  ceiling  established  by  the 
Act. 

(b)  Joining  of  two  or  more  single 
claims  in  a  demand  upon  a  particular 
debtor  for  payment  totaling  more  than 
S20,000  does  not  preclude  compromise 
or  termination  of  collection  action  with 
respect  to  any  one  of  such  claims  that 
does  not  exceed  $20,000  exclusive  of 
interest. 

*  §  1 1 .33    Auttiority  of  offices  to  attempt 
collection  of  claims. 

The  head  of  each  office  shall 
designate  a  claims  collection  officer  who 
shall  attempt  to  collect  in  full  all  claims 
of  the  Agency  for  money  or  property 
arising  out  of  the  activities  of  such 
office.  Each  claims  collection  officer 
shall  establish  and  currently  maintain  a 
file  with  regard  to  each  claim  for  which 
collection  activities  are  undertaken. 
Insofar  as  it  is  feasible,  claims  collection 
personnel  shall  have  personal 
interviews  or  telephone  contact  with  the 
debtor. 

§  11. 34  Referral  of  claims  to  the 
Comptroltef,  Federal  Emsrgency 
Management  Agency. 

(a)  Authority  of  the  Comptroller. 
Federal  Emergency  Management 
Agency. 

(1)  The  Comptroller,  Federal 
Emergency  Management  Agency,  is 
designated  as  the  Agency  Claims  Officer 
and  shall  exercise  the  powers  and 
perform  the  duties  of  the  Director  to 
compromise,  or  to  suspend  or  terminate 
collection  action  on  all  Agency  claims 
not  exceeding  $2a0OO  exclusive  of 
interest,  except  as  provided  in  §  11.35 
and  paragraph  (b)  of  this  section.  In 
addition,  the  Comptroller  is  delegated 
all  authority  which  may  be  exercised  by 
the  Director,  Federal  Emergency 
Management  Agency,  in  relation  to: 

(i)  Disclosure  to  a  consumer  reporting 
agency  in  accordance  with  31  U.S.C, 
37n(f). 

(ii)  Instituting  salary  offset  procedures 
in  accordance  with  5  U.S.C.  5514(a). 

(iii)  Instituting  administrative  offset 
procedures  in  accordance  with  31  U.S  C 
3716. 


(iv)  Charging  of  interest  and  penalties 
in  accordance  with  31  U.S.C.  3717. 

(v)  Entering  into  contracts  for 
collection  of  claims  in  accordance  with 
31  U.S.C.  37ia  except  that  the  execution 
and  administration  of  such  contracts  is 
delegated  to  Federal  Emergency 
Management  Agency  contracting 
officers  appointed  under  provisions  of 
41  CFR  subpart  1-1.4. 

(vi)  Prescribe  claims  collection 
procedures  and  manage  claims 
collection  activities  within  the  Agency. 
(2)  When  initial  attempts  at  collection 
by  the  office  originating  such  claim  have 
not  been  fully  successful,  the  claim  file 
shall  be  forwarded  to  the, Agency 
Claims  Officer  for  fxirther  administrative 
collection  procedures.  Claims  shall  be 
referred  to  the  Agency  Claims  Officer 
well  within  the  applicable  statute  of 
limitations  (28  U.S.C.  2415  and  2416). 

(b)  Exclusions.  There  shall  be  no 
compromised  or  terminated  collection 
action  with  respect  to  any  claim:  (1)  As 
to  which  there  is  an  indication  of  fraud, 
the  presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim;  (2)  based  in  whole 
or  in  part  on  conduct  in  violation  of  the 
anti-trust  laws;  (3)  based  on  tax  statutes; 
or  (4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
account  of  an  accountable  officer.  Such 
claim  shall  be  promptly  referred  to  the 
Justice  Department,  or  GAO.  as 
appropriate,  after  the  Agency  Claims 
Officer  has  consulted  with  the  Inspector 
General  and  the  Office  of  General 
Counsel. 

§11.35    Authority  of  offices  to 
compromise  claims  or  suspend  or 
terminate  collection  action. 

Where  it  appears  that  the  cost  of 
collecting  a  claim  of  less  than  $600  will 
exceed  the  amount  of  recovery,  the 
claims  collection  officer  is  authorized  to 
compromise  the  claim  or  to  terminate 
collection  action. 

§11.3«    Claims  files. 

Each  claims  collection  officer  is 
res^Jonsible  for  obtaining  current  credit 
data  about  each  person  against  whom  a 
claim  is  pending  in  his  office.  The  files 
shall  be  kept  up-to-date  by  the  Agency 
Claims  Officer  for  claims  referred  to  the 
Agency  Claims  Officer  for  collection. 
Such  credit  data  may  take  the  form  of: 
(a)  A  commercial  credit  report,  showing 
the  debtor's  assets  and  liabilities  and 
his  income  and  expenses,  (b)  the 
individual  debtor's  own  financial 
statement,  executed  under  penalty  of 
perjury,  reflecting  his  assets  and 
liabihties  and  his  income  and  expenses, 
or  (c)  an  audited  balance  sheet  of  a 


corporate  debtor.  The  file  should  also 
contain  a  checklist  or  brief  summary  of 
action  taken  to  collect  or  compromise  a 
claim.  All  claims  files  relating  to  claims 
against  individuals  are  to  be 
safeguarded  in  accordance  with  5  U.S.C. 
552a,  popularly  known  as  the  "Privacy 
Act  of  1974;"  31  U.S.C.  3711  et  seq.. 
popularly  known  as  the  "Debt 
Collection  Act  of  1982;"  44  CFR  Part  6 
and  this  subpart. 

§  ,1 1.37    Quarterly  report  of  collection 
action. 

The  Agency  Claims  Officer  shall  make 
a  quarterly  report  to  the  Director  and  to 
all  offices  that  have  referred  claims  for 
collection.  The  report  should  contain  the 
following  information  as  a  minimum: 

(a)  All  outstanding  claims  referred  to 
the  Agency  Claims  Officer  for 
administrative  collection,  including  the 
name  and  address  of  the  debtor,  the 
amount  of  the  claim,  the  date  the  claim 
accrued,  the  basis  of  the  claim,  the 
office  referring  the  claim,  and  the 
current  program  of  collection  activities. 

(b)  All  claims  referred  to  the  Office  of 
General  Counsel  for  legal  guidance. 

(c)  All  claims  compromised  or  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  the  General 
Accounting  Office  of  the  Department  of 
Justice  for  further  collection  action 
during  the  month.  The  collection  action 
taken  and  the  basis  for  the  action  should 
be  indicated. 

(d)  All  claims  referred  to  the 
Department  of  Justice  under  §  11.55  of 
this  part. 

(e)  Claims  returned  to  this  Agency  by 
the  Justice  Department  for  further 
CfJliection  action  because  handling  by 
thrDepartment  of  Justice  was  not 
warranted. 

§  1 1 .38    Annual  reports  to  ihe  Director, 
Office  of  Management  and  Budget,  and  the 
Secretary  of  ttie  Treasury. 

(a)  The  Agency  Claims  Officer  shall 
gather  data  on  loans,  accounts 
receivable,  and  claims  which  are 
required  by  31  U.S.C.  3719  and  shalj 
transmit  them  to  the  Director,  Federal 
Emergency  Management  Agency.  Such 
data  shall  include: 

(1)  The  total  amount  of  loans  and 
accounts  receivable  owed  to  the  Agency 
and  when  the  funds  owed  to  the  Agency 
are  due  to  be  repaid; 

(2)  The  total  amount  of  receivables 
and  number  of  claims  that  are  at  least 
thirty  days  past  due; 

(3)  Total  amount  written  off  as 
uncollectable,  actual,  and  allowed  for, 

(4)  The  rate  of  interest  charged  for 
overdue  debts  and  the  amount  of 
interest  charged  and  collected  on  debts: 


(5)  The  total  number  of  claims  and 
total  amount  collected; 

(6)  The  number  of  claims  and  the  total 
amount  of  claims  referred  to  the 
Department  of  Justice  for  settlement  or 
collection  and  the  total  number  of 
claims  and  the  total  amount  of  claims 
settled  or  collected  by  that  Department 

(7)  For  each  program  or  activity 
administered  by  the  Agency,  the  data 
described  in  paragraphs  (a)(1)  through 
(6)  of  this  section;  and 

(8)  Such  other  data  as  the  Director, 
Office  of  Management  and  Budget,  shall 
prescribe  by  regulations  issued  under 
authority  of  31  U.S.C.  3719. 

(b)  Data  described  in  paragraph  (a)  of 
this  section  shall  be  collected  on  a 
calendar  year  basis  and  transmitted  to 
the  Director,  Federal  Emergency 
Management  Agency  not  later  than  the 
end  of  January  of  the  year  following  the 
year  for  which  the  data  described  in 
paragraph  (a)  of  this  section,  were 
collected.  The  Director,  Federal 
Emergency  Management  Agency,  shall 
report  these  data  to  the  Secretary  of  the 
Treasury  and  the  Director,  Office  of 
Management  and  Budget  in  accordance 
with  31  U.S.C.  3719.  If  the  Secretary  of 
the  Treasury  and  the  Director,  Office  of 
Management  and  Budget  prescribe,  by 
regulation,  a  different  annual  reporting 
cycle,  the  Agency's  reporting  cycle, 
described  in  the  first  sentence  of  this 
subsection  shall  be  changed  to  conform 
with  the  cycle  prescribed  by  the 
Department  of  the  Treasury  and  Office 
of  Management  and  Budget  regulation. 

§  1 1.39    Accounting  control. 

Each  office  shall  process  all  claims 
collections  through  the  Agency  Claims 
Officer  and  report  the  collection, 
compromise,  suspension,  and 
termination  of  all  claims  to  that  Officer 
for  recording. 

§  11.40    Record  retention. 

The  file  of  each  claim  on  which 
administrative  collection  action  has 
been  completed  shall  be  retained  by  the 
appropriate  officer  not  less  than  1  year 
after  the  applicable  statute  of  limitations 
has  run. 

§11.41    Suspension  or  revocation  of 
eligibUity. 

(a)  Where  a  contractor,  grantee,  or 
other  participant  in  programs  sponsored 
by  the  Agency  fails  to  pay  his  debts  to 
the  Agency  within  a  reasonable  time 
after  demand,  the  fact  shall  be  reported 
by  the  Agency  Claims  Officer  to  the 
Inspector  General  and  to  the  Acquisition 
Management  Division,  whi^h  shall  place 
such  defaulting  participant's  name  on 
the  Agency's  list  of  debarred,  suspcr.ded 


and  ineligible  contractors  and  grantees 
The  participant  will  be  so  advised. 

(b)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  6 
U.S.C.  11  is  to  be  reported  at  once  to  the 
Agency  Claims  Officer,  who  shall  so 
advise  the  Treasury  Department.  That 
Department  will  notify  this  Agency 
when  a  surety's  certificate  of  authority 
to  do  business  with  the  Government  has 
been  revoked  or  forfeited. 

§  1 1.42    Demand  for  payment  of  claims. 

(a)  Initial  demand.  An  initial  demand 
shall  be  made  In  writing  and  sent  by 
certified  mail,  return  receipt  requested, 
to  the  debtor  identifjdng  the  claim,  and 
advising  that  the  full  amount  due  should 
be  paid  by  a  specified  due  date,  not  less 
than  30  days  for  mailing  of  the  demand. 
If  the  debtor  is  other  than  a  State  or 
local  government  or  an  agency  of  the 
United  States,  the  initial  demand  notice 
shall  also  advise  the  debtor  that 
interest,  calculated  at  rates  provided  by 
31  U.S.C.  3717(a),  shall  be  assessed  if 
the  claim  is  not  paid  in  full  by  the  due 
date.  Interest  shall  be  charged  on  the 
outstanding  balance  due  at  the  rate 
prescribed  by  the  Secretary  of  the 
Treasury  in  accordance  with  31  U.S.C. 
3717(a),  beginning  on  the  date  that  the 
notice  was  mailed  to  the  debtor.  The 
debtor  shall  also  be  advised  that  if  any 
portion  of  the  debt  remains  unpaid  90 
days  after  the  due  date,  then  additional 
penalties,  prescribed  in  31  U.S.C. 
3717(e)(2)  of  6  per  centum  per  annum 
shall  be  charged  on  the  unpaid  balance. 

(b)  Subsequent  demands.  If  the  debt  is 
not  paid  by  the  due  date  or  if  a 
repayment  program,  acceptable  to  the 
Agency  Claims  Officer,  has  not  been 
arranged  with  the  debtor,  then  an  initial 
demand  shall  be  made  followed  by  two 
progressively  stronger  written  demands 
at  not  more  than  30  day  intervals,  will 
be  made  unless  a  response  to  the  initial 
or  subsequent  demands  indicates  that 
further  demands  would  be  futile  and 
that  the  debtor's  response  does  not 
require  rebuttal. 

(c)  Claims  arising  from  contracts 
executed  on  or  before  October  25. 1962 
If  the  claim  arises  from  a  contract 
executed  before  October  25. 1982,  then 
the  initial  and  subsequent  demands 
shall  mention  nothing  about  the 
imposition  of  penalties  or  interest,  piaor 
to  rendering  of  judgment  by  a  court  of 
competent  jurisdiction. 

(d)  Waiver  of  subsequent  written 
Demands.  If  there  is  valid  reason,  the 
sending  of  second  and  third  demand 
letters  may  be  waived.  Such  reasons 
may  include,  but  are  not  to  be  limited  to. 
statute  of  limitations  being  about  to  run. 


§11.43    Collection  from  non-Government 
entities  by  administrative  offset. 

(a)  General.  The  Claims  Collection 
Officer  may  effectuate  collection  of 

(•debts  owed  by  persons  or  entities,  other 
than  Federal  agencies  or  State  or  local 
governments,  by  means  of  offsets 
against  monies  due  from  the  United 
States  under  provisions  of  31  U.S.C.  954 
and  the  procedures  set  forth  below.  The 
procedures,  prescribed  by  this 
subsection,  shall  not  be  ir^d  if  the 
debtor  has  executed  a  written 
agreement,  satisfactory  to  the  Agency 
Claims  Officer,  for  the  payment  of  the 
debt  so  long  as  the  debtor  adheres  to  the 
provisions  of  the  agreement.  Before 
utilizing  the  procedures  of  this  section, 
the  Agency  Claims  Officer,  or  his 
designee,  shall  examine  the  debt  to  see 
whether  the  likelihood  of  collecting  such 
a  debt  and  the  best  interests  of  the 
United  States  justify  the  use  of 
administrative  offset.  If  the  debt  is  over 
6  years  old  but  is  not  10  years  old,  the 
Agency  Claims  Officer  shall  examine 
the  debt  and  decide  whether  utilizing 
these  procedures  is  cost  effective. 
Further,  administrative  offset 
procedures  shall  not  be  used  on  debts 
over  six  years  after  they  arise  unless  the 
facts  material  to  the  debt  were  not 
known  to  the  Government  and  could  not 
have  been  reasonably  discovered  by  the 
officials  responsible  for  collecting  the 
debt. 

(b)  Written  notice.  After  the  Agency 
Claims  Officer  or  his  designee  has 
examined  the  debt  under  procedures  seT 
forth  m  paragraph  (a)  of  this  section,  a 
notice  shall  be  sent  by  certified  mail, 
return  receipt  requested,  to  the  debtor 
advising  him  of: 

(1)  Nature  and  amount  of  the  debt 
determined  by  the  Agency  to  be  due. 
and  of  intention  to  collect  by 
administrative  offset. 

(2)  Rights  available  under  this  section. 

(3)  Opportunity  to  inspect  and  copy 
the  records  relating  to  the  debt, 

(4)  Opportunity  for  review  within  the 
Agency  with  respect  to  the  debt,  and 

(5)  Opportunity  to  enter  into  an 
agreement  with  the  Agency  Claims 
Officer  with  respect  to  the  debt.  Such 
agreement  may  include  voluntary  but 
nonrevocable  withholding  of  monies  due 
from  the  United  States  to  the  debtor. 

(c)  Review  within  the  Agency.  The 
debtor  may  request,  within  fifteen 
calendar  days  after  receipt  of  the 
written  notice  specified  in  paragraph  (b) 
of  this  section,  review  within  the 
Agency  as  to  the  existence  or  amount  of 
the  debt  or  terms  of  repaj-ment.  The 
review  shall  be  conducted  by  a  member 
of  the  staff  of  the  Office  of  General 
Couni,el  not  involved  in  collection  of 
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debts  under  the  Agency  program  which 
gave  rise  to  the  debt.  The  staff  member, 
with  the  concurrence  of  the  Agency 
Claims  Officer,  may  determine  that  no 
debt  is  due.  the  amount  of  the  debts 
should  be  reduced,  that  terms  of 
repayment  should  be  set,  or  that  the 
demanded  amount  should  be  paid  in 
full.  The  staff  member  may  negotiate 
with  the  debtor  corjceming  a  written 
agreement  for  the  repayment  of  the  debt. 
However,  such  agreement  shall  be 
subject  to  approval  by  the  Agency 
Claims  Officer. 

(d)  If  no  written  agreement  is 
executed,  if  the  debtor  does  not  request 
review  within  the  Agency,  or  if  the 
review  within  the  Agency  determines 
that  a  debt  is  due,  then  administrative 
offset  against  i^tfcfis  payable  by  the 
United  States  9hl|p)e  effectuated  in 
accordance  with  appropriate 
regulations.  Efforts  shall  be  made  to 
coordinate  offset  collections  with  other 
agencies,  including  use  of  the  Army 
Holdup  List.  However,  if  a  statute  either 
prohibits  or  explicitly  provides  for 
collection  through  administrative  offset 
of  the  debt  or  the  type  of  debt  involved 
then  the  provisions  cf  that  statute  rather 
than  the  provisions  of  this  section  shall 
be  used  for  such  offset. 

(e)  If  the  debtor  has  a  judgment 
against  the  United  States,  then  notice 
shall  be  provided  to  the  General 
Accounting  Office  for  offset  in 
accordance  with  31  U.S.C.  372.8 

§  11.44    Collection  o1  claiirs  against 
Federal  agencies  or  St?'e  or  local 
government  by  administrative  offset. 

Claims  against  Federal  agencies  and 
against  State  or  local  governments  may 
be  collected  from  monies  due  from  the 
United  Sidles  to  the  agency  or 
government  utilizing  offset  principles  of 
com.mon  law.  See  U.S.  v  Munsey  Trust 
Co..  332  U.S.  234  (1947).  Prior  to  utilizing 
this  procedure  for  collection,  the  Agency 
Claims  Officer  shall  notify  the-debtor 
agency  or  State  or  local  government  of 
the  nature  of  the  claim,  the  amount  due 
and  of  the  Agency's  intent  to  collect 
interest  on  unpaid  balances  due.  Interest 
shall  accumulate  at  rates  prescribed  by 
the  Department  of  the  Treasury  pursuant 
to  31  U.S.C.  3717(a).  The  notice  shall 
also  advise  the  debtor  Federal  agency  or. 
State  or  local  government  of  the  right  to 
inspect  and  copy  records  relating  to  the 
claim  and  shall  give  the  name,  business 
address  and  telephone  number  of  the 
official  having  cognizance  over  the 
claim.  A  bill  for  collection  shall  be  sent 
to  the  Federal  agency  or  to  the  State  or 
local  government. 


§  11. 45    CoHection  by  salary  offset 

(a)  General.  Where  an  individual  is  an 
employee  of  the  Federal  Government  or 
a  member  of  the  Anned  Forces  or  a 
reserve  component  of  the  Armed  Forces 
or  is  receiving  retired  or  retainer  pay  for 
service  as  a  Federal  employee  and 
where  the  individual  is  indebted  to  the 
United  States  under  programs 
administered  by  the  Agency  and  where 
the  individual  fails  to  satisfy  his 
indebtedness  voluntarily  after  the 
Agency  has  made  demands  in 
accordance  with  §  11.42  of  this  subpart, 
the  Agency  Claims  Officer  may  institute 
collection  action  by  salary  or  pay  offset 
procedures. 

(b)  Notice  to  debtor.  At  least  30  days 
prior  to  initiating  salary  offset,  the 
Agency  claims  collection  officer  or  his 
designee  shall  send  notice  by  certified 
mail,  return  receipt  requested,  to  the 
debtor  advising  him  of: 

(1)  Nature  and  amount  of 
indebtedness  determined  by  the  Agency 
to  be  due,  the  date  that  the  debt  was 
due,  and  a  statement  that  FEMA  has 
complied  with  applicable  statutes, 
regulations  and  procedures. 

(2)  Agency  intention  to  initiate 
proceedings  to  collect  the  debt  by 
deductions  from  pay, 

(3)  Rights  available  under  5  U.S.C. 
5514(a), 

(4j  Debtor's  opportunity  to  inspect  and 
copy  Government  records  relating  to  the 
debt, 

(5)  Opportunity  to  enter  into  a  written 
agreement  under  terms  satisfactory  to 
the  Agency  Claims  Officer,  to  establish 
terms  for  the  repayment  of  the  debt,  and 

(6)  Opportunity  for  a  hearing, 
descriged  in  paragraph  (c)  of  this 
section,  concerning  the  existence  or  the 
am.our.t  of  the  debt  or,  if  no  repayment 
schedu'e  has  been  established  (in 
accordance  with  paragraph  (b)(1)  of  this 
section)  concerning  the  terms  of  the 
repayment  schedule. 

(c)  Hearing  The  debtor  shall  file  a 
petition  for  hearing  on  or  before  the 
fifteenth  day  after  receipt  of  notice, 
referred  to  in  paragraph  (b)  of  this 
section,  addressed  to  the  Agency  Claims 
Officer,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  The  postmark  or  receipt  date,  if 
the  mail  is  not  used,  shall  estabhsh  the 
date  of  petition. 

(1)  The  hearing  official  shall  be  a 
person  of  grade  GM-14  or  higher,  not 
under  the  supervision  or  control  of  the 
Director,  Federal  Emergency 
Management  Agency.  The  Director  may 
enter  into  interagency  support 
agreements  with  other  Federal  agencies 
or  departments  for  providing  hearing 
officials. 


(2)  The  hearing  shall  be  informal  but 
the  debtor  shall  be  given  the  basic 
safeguards  of  due  process.  The  debtor 
shall  have  the  right  to  be  represented  by 
an  attorney.  A  summary  record  shall  be 
made  of  the  proceedings  at  the  hearing. 
The  hearing  shaU,  insofar  as  possible,  be 
conducted  at  a  location  and  time 
convenient  to  the  debtor. 

(3)  As  soon  as  practicable,  but  in  no 
event  later  than  60  days  after  the  filing 
of  the  petition  for  hearing,  the  hearing 
official  shall  render  a  final  decision.  If  a 
hearing  is  requested,  no  further  action 
shall  be  taken  to  collect  the  debt  until 
the  final  decision  is  rendered. 

(d)  Amount  deducted.  The  amount 
deducted  from  pay  for  any  period  shall 
not  exceed  15  percent  of  disposable  pay. 
However,  the  debtor  may  voluntarily 
agree  to  the  deduction  of  a  greater 
amount  of  pay.  Disposable  pay  means 
that  part  of  pay  of  any  individual 
remaining  after  the  deduction  from  those 
earnings  of  any  amounts  required  by 
law  to  be  withheld. 

§  1 1 .46    Liquidation  of  collateral. 

Where  the  Agency  holds  security  or 
collateral  that  may  be  liquidated  and  the 
proceeds  applied  on  debts  due  it  through 
the  exercise  of  A  power  of  sale  in  the 
security  instrument  or  a  nonjudicial 
foreclosure,  such  procedures  should  be 
followed  if  the  debtor  fails  to  pay  his 
debt  within  a  reasonable  time  after 
demand,  unless  the  cost  of  disposing  of 
the  collateral  will  be  disproportionate  to 
its  value  or  special  circumstances 
require  judicial  foreclosure. 

§11.47    Coilectlon  in  installments. 

Claims  with  accrued  interest  and 
penalties  should  be  collected  in  full  in 
one  lump  sum  whenever  this  is  possible. 
However,  if  the  debtor  is  financially 
unable  to  pay  the  indebtedness  in  one     r 
lump  sum,  payment  with  applicable 
interest  may  be  accepted  in  regular 
installments  in  accordance  with  a 
written  agreement  approved  by  the 
Agency  Claims  Officer  or  his  designee. 
If  possible,  installment  payments  shall 
be  sufficiently  large  to  complete 
collection  in  the  three  years.  Installment 
payments  should  not  be  less  than  S25.00 
per  month.  The  Agency  may  require  the 
debtor  to  execute  a  confess-judgment. 
negotiable  note  for  the  amount  of  the 
indebtedness. 

§11.48    Interest  and  penatties. 

(a)  Interest.  Interest  shall  be  charged 
on  the  outstanding  balance  due  on  , 

claims  at  the  rate  published  by  the 
Secretary  of  the  Treasury  under  . 

provisions  of  31  U.S.C.  3717(aJ.  The 
interest  rate  in  effect  at  the  time  that  the 
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claim  becomes  due  shall  be  the  rate 
charged  throughout  the  duration  of  the 
claim  until  the  claim  is  paid  in  full.  The 
interest  shall  run  from  following  dates: 

(1)  If  the  initial  demand  for  the  claim 
was  mailed  on  or  after  October  25, 1982, 
then  the  date  of  mailing  to  the  debtor 
(using  the  most  current  address 
available  to  the  Agency  Claims  Officer) 
or 

(2)  If  the  initial  demand  for  the  claim 
was  mailed  before  October  25. 1982, 
then  from  the  date  that  a  demand  letter 
was  mailed  after  October  25, 1982. 

(b)  Exceptions  to  interest  charges. 
However,  no  interest,  described  in 
paragraph  (a)  of  this  section,  shall  be 
charged  if: 

(1)  The  amount  due  is  paid  within  30 
days  of  the  mailing  of  the  demand- 
However,  the  Agency  Claims  Officer  for 
good  cause  shown,  as  documented  by  a 
memorandum  in  the  claims  file,  may 
extend  this  30  day  period,  or 

(2)  The  applicable  statute,  regulation 
required  by  statute,  loan  agreement  or 
contract  either  prohibit  the  charging  of 
interest  or  explicitly  fix  interest  or 
charges  which  apply  to  the  claim 
involved. 

(c)  Penalty  charges.  Except  in  the 
situations  described  in  paragraph  (b)  of 
section,  a  penalty  charge  of  6  per 
centum  per  annum  shall  be  charged  on 
the  unpaid  portion  of  a  claim  which 
remains  unpaid  90  days  after  the  date 
described  in  paragraph  (a)  of  this ' 
section,  if  no  repayment  schedule  has 
been  agreed  upon  by  FEMA  and  the 
debtor. 

(d)  Processing  and  handling  costs  for 
delinquent  claims.  The  debtor  shall  also 
pay  the  extracffdinary  costs  of 
processing  delinquent  claims. 
Extraordinary  costs  are  deemed  to 
include,  but  not  be  limited  to.  costs  of 
employing  commercial  firms  to  locate 
the  debtor;  costs,  not  to  exceed  one- 
third  of  the  debt  due.  of  employing 
contractors  for  collecting  services;  costs 
of  selling  collateral  or  property  to 
satisfy  the  debt,  etc. 

(e)  Standards  for  waiver  of  interest, 
penalties  and  charges.  Interest, 
penalties  and  delinquent  claims  charges 
may  be  waived,  either  in  whole  or  in 
part,  if  the  Agency  Claims  Officer  or  his 
designee  finds  that:  (1)  the  debtor  is 
financially  unable  to  pay,  (2)  the 
Agency's  enforcement  policy  will  be 
adequately  served  if  there  is  a  waiver  in 
whole  or  in  part  or  (3)  the  debtor  has 
shown  good  cause,  satisfactory  to  the 
Agency  Claims  Officer,  that  the  claim 
was  not  timely  paid.  If  waiver  is 
granted,  the  administrative  claims  file 
shall  be  adequately  documented. 

(i)  The  Agency  Claims  Officer,  with 
the  concurrence  of  the  General  Counsel. 


may  waive  interest,  penalties  and 
administrative  costs  based  on  criteria 
set  forth  in  paragraphs  (e)(l)(ii)  through 
(iv)  of  this  section.  When  such  charges 
are  waived,  the  Agency  Claims  Officer 
shall  prepare  a  memorandum  for  the  file 
stating  the  reasons  for  not  collecting 
such  charges. 

(ii)  If  the  costs  of  collection  exceed  the 
projected  recovery  then  interest, 
penalties  and  administrative  costs  may 
be  waived. 

(iii)  If  the  debtor  has  a  bona  fide 
dispute  as  to  facts  or  has  raised  valid 
legal  issues,  then  charges  may  be 
waived. 

(iv)  If  the  debtor  is  unable  to  pay,  as 
shown  by  complete  and  sworn 
statements'  as  to  his  assets  and 
projected  income,  then  chau'ges  may  be 
waived. 

(f)  Nonapplicability.  The  provisions  of 
this  section  do  not  apply  to  debts  and 
claims  owed  by  Federal  agencies  and 
State  and  local  governments.  Interest  on 
such  debts  and  claims  owed  by  such 
entities  shall  be  charged  in  accordance 
with  applicable  statute  or,  if 
nonexistent,  then  in  accordance  with 
principles  of  common  law. 

(g)  When  a  debt  is  paid  in 
installments,  the  payments  shall  first  be 
apphed  to  collection  charges  and 
penalty  charges,  second  to  accrued 
interest  and  third  to  outstanding 
principal. 

§11.49    Omission  not  a  defense. 

Failure  to  comply  with  any  standard 
prescribed  in  4  CFR  Chapter  U,  or  in  this 
subpart  shall  not  be  available  as  a 
defense  to  any  debtor. 

§  1 1.50    Standards  for  compromise  of 
claims. 

(a)  Compromise.  A  claim  may  be 
compromised:  (1)  If  the  debtor  is  not 
able  to  pay  the  full  amount  within  a 
reasonable  period  of  time;  (2)  if  the 
debtor  refuses  to  pay  the  claim  in  full 
and  the  Agency  is  unable  to  enforce 
collecticHi  within  a  reasonable  time  by 
enforced  collection  proceeding;  (3)  if 
there  is  real  doubt  concerning  the 
Agency's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed;  (4)  if 
the  cost  of  collecting  the  claim  does  not 
justify  the  enforced  collection  of  the  full 
amount;  (5)  if,  in  cormection  with 
statutory  penalties  or  forfeitures 
established  as  an  aid  to  enforcement 
and  to  compel  compliance,  the  Agency's 
enforcement  policy  will  be  adequately 
served  by  acceptance  of  the  sum  to  be 
agreed  upon;  or  (6)  for  other  reasons 
deemed  valid  by  the  General  Counsel. 

(b)  Inability  to  pay.  If  a  debtor  is 
unable  to  pay  the  full  amount  of  the 
claim  within  a  reasonable  time  or  if  the 


debtor  refuses  to  pay  and  the 
Government  is  unable  to  collect  the 
amount  of  the  debt  through  enforced 
proceedings  then  the  Agency  may 
compromise  the  claim  either  in  whole  or 
in  part.  The  Agency  Claims  Officer  may 
require  that  the  debtor  provide  sworn 
information  as  to  assets,  actual  or 
potential  sources  of  income,  liabilities 
and  other  financial  data. 

(c)  Compromises  payable  in 
installments  will  not  normally  be 
permitted  by  the  Agency. 

(d)  Litigative  probabilities.  If  there  is 
a  bona  fide  dispute  as  to  facts  or  if  there 
is  a  valid  legal  defense  raised  which 
may  limit  or  eliminate  the  possibility  of 
recovery,  then  the  Agency  Claims 
Officer  may.  after  receiving  a  legal 
analysis  fi-om  the  General  Counsel, 
compromise  the  action  in  whole  or  in 
part. 

(e)  Documentary  evidence  of 
compromise.  No  compromise  of  a  claim 
shall  be  fmal  or  bindiiig  on  the  Agency 
unless  it  is  in  writing  and  signed  by  the 
appropriate  officer  who  has  authority  to 
compromise  the  claim  pursuant  to  this 
subpart. 

§11.51     Standards  for  suspension  or 
termination  of  collection  action. 

(a)  Suspension  of  collection  action. 
Collectiori  action  shall  be  suspended 
temporarily  on  a  claim  when  the  debtor 
cannot  be  located  after  diligent  effort 
but  there  is  reason  to  believe  that  future 
collection  action  may  be  sufficiently 
productive  to  justify  periodic  review  and 
action  on  the  claim,  making 
consideration  for  its  size  and  the 
amount  which  may  be  realized. 
Collection  action  may  be  suspended 
temporarily  on  a  claim  when  the  debtor 
owns  no  substantial  equity  in  realty  and 
is  presently  unable  to  make  payment  on 
the  Agency's  claim  or  effect  a 
compromise,  but  his  future  prospects 
justify  retention  of  the  claim  for  periodic 
review  and  action,  and,  (1)  the 
applicable  statute  of  limitations  has 
been  tolled  or  started  anew,  or  (2)  future 
collection  can  be  effected  by  offset 
notwithstanding  the  statute  of 
limitations.  Suspension  as  to  a 
particular  debtor  should  not  defer  the 
early  liquidation  of  security  for  the  debt. 
Standards  prescribed  in  4  CFR  Part  104 
shall  be  used  in  making  detenninations 
as  to  suspension  as  termination  of 
collection  efforts. 

(i)  No  substantial  recovery  possible. 
If,  at  the  time  that  collection  is 
attempted,  debtor  is  without  assets  or 
actual  or  potential  income  or  if  the 
debtor  may  have  exemptions  under  the 
bankruptcy  laws  which  make  enforced 
collection  of  the  debt  not  cost-effective. 
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then  collection  action  may  be 
suspended.  However,  interest  and  other 
charges  will  accumulate  unless  waived. 

(ii)  Debtor  cannot  be  located.  If  the 
debtor  cannot  be  located  or  is  outside 
the  United  States,  then  collection  action 
may  be  suspended  until  the  debtor  is 
located.  The  statute  of  limitations  will 
be  tolled  during  those  periods  that  the 
debtor  is  outside  the  United  States. 

(b)  Termination  of  collection  action. 
Collection  action  may  be  terminated  and 
the  Agency  file  closed  for  the  following 
reasons:  (1)  No  substantial  amount  can 
be  collected:  (2)  the  debtor  cannot  be 
located;  (3)  the  cost  will  exceed 
recovery;  (4)  the  claim  is  legally  without 
merit;  or  (5)  the  claim  cannot  be 
substantiated  by  evidence. 

(i)  No  substantial  recovery  possible.  If 
there  is  little  likelihood  that  collection 
efforts  will  result  in  any  substantial 
recovery,  then  collection  efforts  may  be 
terminated.  Costs  of  recovery  may  be  a 
factor  in  determining  whether  any 
recovery  would  be  substantial. 
Normally,  costs  of  recovery  would  be 
more  important  in  cases  of  small  debts 
than  in  cases  of  large  ones. 

(ii)  Debtor  cannot  be  located.  Every 
effort,  including,  but  not  limited  to,  use 
of  governmental  records.  Internal 
Revenue  Service  taxpayer  information, 
private  contractor  skip  tracer  and  credit 
agencies,  shall  be  made  to  locate 
debtors  in  advance  of  the  running  of  the 
statute  of  limitations.  If  the  debtor 
cannot  be  located,  then  the  Agency 
Claims  Officer  may  determine,  with  the 
concurrence  of  the  General  Counsel, 
that  collection  efforts  may  be 
terminated. 

(iii)  Litigative possibilities.  The 
criteria  and  procedures  of  §  11.50(d)  of 
this  subpart  may  be  used  to  terminate 
collection  efforts  if  it  appears  unlikely 
that  the  Government  would  prevail  if  it 
were  to  litigate  collection  of  the  debt. 

(c)  Enforcement  Policy.  Statutory 
penalties  and  forfeitures  are  used  as  an 
aid  to  secure  compliance  with  FEMA 
requirements  and  to  compel  payment. 
'These  may  be  waived  if  the  Agency's 
enforcement  policy  in  terms  of  securing 
payment  and  securing  compliance  with 
FEMA  regulations  would  be  served  by 
accepting  a  sum  agreed  upon.  Mere 
accidental  or  technical  violations  will  be 
dealt  with  less  severely  than  willful  or 
substantial  violations. 

§  1 1.52    Referral  of  delinquent  debtors  to 
consumer  reporting  agencies. 

(a)  General.  This  section  implements 
31  U.S.C.  3711(f)  concerning  reporting  of 
debtors  having  overdue  debts  to 
consumer  reporting  agencies. 

(b)  Procedures.  When  a  Claim  is 
unpaid  for  120  days  after  the  initial 
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demand  letter  has  been  sent  and  where 
the  debtor  has  not  repaid  the  claim  nor 
has  the  debtor  entered  into  an 
agreement  for  repayment  satisfactory  to 
the  Agency  Claims  Officer  or  his 
designee,  or  the  claim  is  not  subject  to 
administrative  offset  (as  described  in 
§  11.43,  of  this  subpart),  the  Agency 
Claims  Officer  may  report  the  claim  to 
consumer  reporting  agencies  if: 

(1)  The  Agency  Claims  Officer  or  his 
designee  has  determined  that  the 
debtor's  claim  is  overdue, 

(2)  Notice  has  been  sent  certified  mail, 
return  receipt  requested,  to  the  debtor 
informing  him  that: 

(i)  Payment  of  the  claim  is  overdue, 

(ii)  The  Agency  intends  to  disclose  the 
debtor's  debt  records  to  a  consumer 
reporting  agency  within  a  stated  period, 
not  less  than  60  days  after  the  mailing  of 
such  claim, 

(iii)  Specified  items  of  information 
being  released  shall  be  listed  in  the 
notice.  Such  items  will  normally  include 
the  debtor's  name,  taxpayer  account 
number,  last  known  address,  other 
information  necessary  to  establish  the 
identity  of  the  individual  nature,  amount 
and  status  of  the  outstanding  claim,  and 
programs  under  which  the  claim  arose, 
and 

(iv)  The  debtor  has  a  right  to  a  full 
explanation  of  the  claim,  to  dispute  any 
information  in  the  records  concerning 
the  claim,  and  to  have  an  administrative 
review. 

If  the  debtor  petitions  for  administrative 
review,  then  no  further  action  on 
referring  claims  information  to  consumer 
reporting  agencies  shall  be  udertaken 
until  the  administrative  review  is 
completed. 

(c)  Administrative  review.  The  debtor 
shall  send  with  his  petition  arguments  in 
writing  and  documentary  evidence  to 
the  Agency  Claims  Officer,  Office  of  the 
Comptroller,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  These  shall  be  reviewed  by  the 
Agency  Claims  Officer  or  an  ofHcial 
designated  by  him.  The  reviewing 
official  shall  prepare  a  reply,  within  60 
days  after  receipt  of  the  petition,  either 
accepting  the  debtor's  assertions  in 
whole  or  in  part  or  rejecting  them.  If  the 
debtor's  assertions  are  rejected  in  whole 
or  part,  then  the  debt  data,  described  in 
paragraph  (b)(2)(iii)  of  this  section  (with 
correction  made  as  indicated  by  the 
reviewing  official)  shall  be  sent  to 
consumer  reporting  agencies. 

(d)  Information  released.  Information 
released  to  consumer  reporting  agencies 
shall  be  limited  to  the  following  items: 

(i)  Name  of  debtor,  address,  taxpayer 
identification  number,  and  other 


information  necessary  to  establish  the 
identity  of  the  debtor. 

(ii)  Amount,  status  and  history  of  the 
debt,  and 

(iii)  Program  under  which  the  claim 
arose. 

§  1 1.53    Securing  debtor  addresses  from 
the  Department  of  Treasury. 

(a)  If  the  Agency  Claims  Officer  is 
unable  to  obtain  a  current  address  for  a 
debtor,  then  a  written  request  shall  be 
sent  to  the  Secretary  of  the  Treasury 
asking  for  the  debtor's  most  current 
mailing  address  from  the  Department  of 
the  Treasury  taxpayer  identity 
information  files  for  Agency  use  in 
collecting  claims.  Any  information  so 
received  from  the  Secretary  of  the 
Treasury  shall  be  safeguarded  in 
accordance  with  provisions  of  26  U.S.C. 
6103(p)(4)  and  26  CFR  Parts  301  and  601. 

(b)  Taxpayer  identity  information 
(which  includes  IRS  current  address  and 
social  security  number)  shall  be 
released  to  consumer  reporting  agencies 
only  for  the  purpose  of  preparation  of 
commercial  credit  reports  for  use  by 
Federal  agencies  in  accordance  with 
section  3  of  the  Debt  Collection  Act  (31 
U.S.C.  3711(f)).  A  notice  to  this  effect 
shall  be  placed  on  each  page  containing 
taxpayer  identity  information  which  is 
sent  to  consumer  reporting  agencies. 

§  11.54    Contracts  with  debt  collection 
agencies. 

(a)  General.  The  Agency  Claims 
Officer  may  request  the  Agency's 
Acquisition  Management  Division  to 
enter  info  contracts  for  the  recovery  of 
indebtedness  owed  to  the  United  States 
arising  under  programs  administered  by 
the  Agency.  Such  contract,  may  be 
entered  into  with  persons  or 
organizations  and  shall  be  handled  in 
accordance  with  the  Federal 
Procurement  Regulations  (41  CFR  Part  1) 
and  the  Agency's  procurement 
regulation  (41  CFR  Part  44). 

(b)  Debt  Collection  Contract 
Provisions.  Contracts  entered  into  under 
authority  of  this  section  shall  have 
provisions  relating  to: 

(1)  Protection  of  data  relating  to 
individuals  which  shall  not  be  less  than 
that  provided  under  the  terms  of  the 
Privacy  Act  (5  U.S.C.  552a). 

(2)  Protection  of  data  derived  from 
Department  of  the  Treasury  taxpayer 
identity  information  files  shall  be  in 
accordance  with  26  U.S.C.  6103(p)(4)  and 
26  CFR  Parts  301  and  601. 

(3)  Authority  to  terminate  collection 
action,  settle  or  compromise  claims  shall 
remain  with  the  Director  of  the  Agency 
or  the  Agency  Claims  Officer  rather 
than  with  the  Contracting  Officer. 


(4)  Resolution  of  disputes  relating  to 
the  claim  shall  remain  with  the  Agency 
Claims  Officer  or  the  Agency  Director. 
Resolution  of  disputes  arising  under  the 
contract  or  with  the  contractor  shall 
remain  with  the  Agency  Contracting 
Officer  who  shall  handle  such  disputes 

^  in  accordance  with  the  Contract 
*  Disputes  Act  (Pub.  L.  95-563). 

(5)  Judicial  enforcement  of  the  claim 
shall  be  handled  by  the  U.S.  Department 
of  Justice. 

(6)  The  contractor  shall  adhere  to 
Federal  and  State  laws  and  regulations 
pertaining  to  debt  ctjllection  practices 
including  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692  et  seq.]. 

(7)  Contracts,  entered  into  under 
provisions  of  this  section,  shall  be 
subject  to  competition  to  the  maximum 
practicable  extent. 

(8)  The  contractor  shall  be  required  to 
strictly  account  for  all  amounts 
collected. 

(c)  Collection  Fees.  Contracts  entered 
into  under  this  section  may  provide  that 
fees  payable  to  the  contractor  may  be 
payable  from  the  amounts  collected 
from  the  debtor  as  determined  by  the 
Contracting  Officer. 

§  1 1 .55    Referral  to  GAO  or  Justice 
Department. 

(a)  Referral  to  the  Department  of 
Justice.  With  the  exception  of  debts 
described  in  subsection  (b)  below,  those 
debts  which  cannot  be  collected  or 
compromised  or  terminated  in 
accordance  with  4  CFR  Parts  103  and 
104  and  §§11.50  and  11.51  of  this 
subpart  shall  be  referred  to  the 
Department  of  Justice  for  collection 
action.  All  such  referrals  shall  be  done 
by  the  Agency  Claims  Officer,  who  shalf 
consult  with  the  FEMA  office  of  General 
Counsel.  The  referral  shall  be 
accompanied  by  a  copy  of  the  complete 
claims  file.  In  addition,  the  following 
information  shall  be  provided: 

(1)  Current  address  of  debtor.  Effort 
shall  be  made  to  locate  the  debtor  if  be 
is  missing.  If  the  debtor  is  a  corporation, 
then  the  name  and  address  of  the  agent 
upon  whom  service  of  process  may  be 
made,  shall  be  provided. 

(2)  Credit  data  which  may  be  in  the 
form  of  a  credit  report  or  a  statement, 
under  oath,  of  the  debtors  assets  and 
liabilities. 

(3)  History  of  prior  collection  actions. 

(4)  Data  required  by  the  GAO  Claims 
Collection  Litigation  Report  form. 

If  the  debt  is  less  than  $60a  exclusive  of 
interest,  then  referral  shall  not  be  made 
to  the  Department  of  Justice^ 
(b)  Referral  to  the  Genial 
Accounting  Office.  Claims  arising  from 
audits  exceptions  taken  by  the  General 
Accounting  Office  (GAO)  shall  be 
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referred  to  GAO  before  referring  such 
claims  to  the  Department  of  Justice.  If 
the  merits  of  the  claim  or  the  propriety 
of  a  proposed  compromise,  suspension 
or  termination  are  in  doubt,  then  the 
matter  should  be  referred  to  GAO  prior 
to  referral  to  the  Department  of  Justice. 

(c)  Prompt  referral  Such  referrals 
shall  be  made  as  early  as  possible 
consistent  with  aggressive  collection 
action,  and,  in  any  event,  well  within  the 
statute  of  limitation  for  brirrging  suit 
against  the  debtor.  Ordinarily,  claims 
referrals  will  be  made  to  the  Department 
of  Justice  within  six  months  after  FEMA 
has  detennined  that  a  debt  is  owing  in 
an  amount  certain. 

§  1 1.56    Analysis  of  costs. 

The  Agency  Claims  Officer  shall 
provide  for  jieriodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to  the 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  minimum 
debt  amounts  below  which  collection 
efforts  need  not  be  taken.  Cost  and 
recovery  data  should  also  be  useful  in 
justifying  adequate  resources  for  an 
effective  collection. 

§  11.57    Automation. 

The  Agency  Claims  Officer  shall  work 
to  automate  the  Agency's  debt  collection 
operations  to  the  extent  that  it  is  cost 
effective  and  feasible. 

§  11.58    f>reventk>n  of  overpayments, 
delinquencies,  and  defaults. 

The  Agency  Collection  Officer  shall 
establish  procedures  to  identify  the 
causes  of  overpajTnenfs,  delinquencies, 
and  defaults  and  the  corrective  actions 
needed.  All  debts  or  loans,  when  first 
established,  may  be  reported  to 
commercial  credit  bureaus. 

§  1 1.59    Office  of  General  Counsel. 

The  Office  of  General  Counsel  shall 
provide  legal  advice  on  claims  collection 
matters  to  all  claims  collection  officersk 
and  the  Agency  Collection  Officer,  as 
needed. 

§  1 1.60    Sale  of  debts  due  ttte  United 
States  arising  under  programs 
administered  by  ttie  Agency. 

Where  debts  due  the  United  States 
arising  under  programs  administered  by 
the  Agency  prove  to  be  uncoUectable  or 
unresolvable  through  procedures 
described  in  §§  11.33  through  11.35. 11.41 
through  11.48,  and  11.50  through  11.55  of 


this  Subpart  and  where  the  stated  value 
of  the  debt  is  less  than  $20,000. 
excluding  penalties  and  interest  then  the 
Agency  may  contract  to  sell  or  assign 
such  debts  under  competitive  sales 
procedures.  The  Agency  may  sell  or 
assign  debts  valued  at  $600.  or  less, 
excluding  penalties  and  interest,  after 
decision  by  the  Agency  Claims  Officer. 
Where  the  debt  exceeds  $600,  but  is  less 
than  $2a00G,  exclusive  of  interest  and 
penalties,  the  Agency  may  sell  or  assign 
such  debts  only  after  the  Agency  Claims 
Officer  has  coordinated  such  action  with 
the  Department  of  Justice  and  the 
General  Accounting  Office. 

Dated:  June  10. 1983. 
Louis  O.  GiuffricU. 
Director. 

[VH.  Doc  B3-1S2S0  FiW  »-t»-83;  §;4S  ain| 
BILUNG  CODE  cns-OI-lt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

I  PR  Docket  No.  83-486;  RW-4230;  FCC  83- 
2201 

Use  of  Omnidirectionat  Antennas  with 
Operationat-Fixed  Stations  Operating 
on  Assignments  in  450-470  MHz  Band 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  Part  90  of  the  Commission's 
Rules  to  allow  the  use  of 
omnidirectional  antennas  on  450-470 
MHz  operational-fixed  links  if  they 
communicate  with  at  least  three 
receiving  stations  separated  by  at  least 
160'  of  azimuth.  Allowing  such  use  will 
reduce  the  number  of  frequencies 
required  by  such  systems  and  will 
increase  spectrum  usage  efficiency. 

EFFECTIVE  DATE.*\Comments  are  due  by 
June  22, 1983  and  replies  by  July  7, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  MFORMATION  CONTACT. 

Eugene  Thomson,  Private  Radio  Bureau. 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  Subpart  K  of 
Part  90  of  the  Commissioa's  Rules  and 
Regulations  to  Permit  the  Use  of 
Onuiidirectional  Antennas  with  Operutional- 
Fixed  Stations  Operating  on  Assignments  in 
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the  450-^70  MHZ  Band;  PR  Docket  No.  83- 
466.  RM-4230. 

Adopted:  May  12, 1983. 
Released:-May  23, 1983. 
By  the  Commission. 

1.  Jhe  Centra]  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee), 
has  petitioned  the  Commission  to  amend 
Subpart  K  of  Part  90  of  the  Rules  and 
Regulations.'  The  Central  Committee 
requests  amendment  of  Section  90.261  of 
the  Rules  to  allow  the  use  of 
omnidirectional  antenna  with 
operational-fi.xed  stations  operating  in 
the  450-470  KfHz  band  that 
communicate  with  at  least  three 
receiving  locations  separated  by  160°  of 
azimuth.^  Oppositions  to  the  petition 
were  submitted  by  the  Forestry 
Conservation  Communications 
Association  (FCCA)  and  the  Associated 
Public-Safety  Communications  Officers. 
Inc.  (APCO). 

2.  The  Central  Committee's  petition 
contends  that  petroleum  and  natural  gas 
companies  extensively  utilize  UHF 
assignments  for  operational-fixed 
stations  for  supervisory,  control, 
telemetry,  and  voice  operations.  It 
requests  rule  amendments  that  would 
allow  operation  of  these  UHF 
operational-fixed  stations  with 
omnidirectional  antennas  under  the 
same  conditions  allowed  for  the  154 
MHz  "splinter"  frequences  governed  by 
Section  90.65(c)(16)  of  the  Rules  and 
Regulations.^ 

3.  The  argument  presented  for  the  use 
of  omnidirectional  antennas  is  that  the 
location  of  drilling  rigs,  whether  onshore 
or  offshore,  is  determined  by  the  shape 
of  a  given  oil  or  gas  field,  and  that 
frequently  wells  are  located  in  a  circular 
or  non-linear  placement,  telemetry 
information  from  each  well  is  sent  to  a 
"master"  UHF  fixed  station  utilizing  a 
polling  procedure.  These  "master" 
stations  are  often  used  in  conjunction 
with  existing  microwave  systems  to 
relay  the  telemetry  data  to  a  central 
processing  point.  Presently,  since  the 
Rules  require  directional  antennas  for 
each  fixed  link,  accessing  each  drilling 
rig  requires  a  separate  sysem  utilizing 
different  frequency  pairs.  The  use  of  an 
omnidirectional  antenna  would  allow 
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'  Petition  for  Rule  Making.  R.VM230.  filed  October 
13.  1982. 

•  Section  90.261  of  the  Rules  specifies  that  45(M70 
MHz  fixed  systems  may  operate  only  on  a 
secondary  basis  and  shall  only  employ  directional 
aniennas  with  a  front-to-back  ratio  of  at  least  15  dB. 

•Section  90.65(c)(16)  states  "Operational-fixed 
stations  must  employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB.  Omnidirectional 
antennas  having  unity  gain  may  be  employed  for 
stations  communicating  with  at  least  three  receiving 
locations  separated  by  160'  of  azimu'h." 


polling  of  the  remote  sites  by  the  master 
station  using  only  a  single  frequency 
pair,  thus  resulting  in  more  efficient 
spectrum  utilization.  The  petitioner  also 
suggests  that  any  rule  amendment  apply 
to  all  persons  eligible  for  UHF 
operational-fixed  assignments,  and  that 
those  assignments  continue  to  be  on  a 
secondary  basis  to  the  mobile  service, 
regardless  of  the  antenna  employed  in  a 
parficular  instance. 

4.  The  FCCA.  in  its  opposing 
comments,  argues  that: 

When  the  Commission  changed  the  Rules 
to  allow  aecondaiy  UHF  operational-fixed 
assignments  for  the  Public  Safety  and  Special 
Emergency  Radio  Services  within  the 
Industrial  (except  Business)  and  Land 
Transportation  Radio  Services  (and  vice 
versa)*  the  Commission's  interest  was  in 
discouraging  such  use  to  the  extent  possible. 
The  secondary,  non-interference  basis  to 
voice  operations  in  the  opposite  service 
tended  to  make  the  reliabihty  of  maintaining 
these  systems  so  tenuous  so  as  to  make  their 
use  a  last  resort,  at  least  within  Public  Safety. 
A  similar  argument  was  made  by  APCO. 
In  its  comments  APCO  maintained  that 
the  predecessor  of  the  current  §  90.261 
was  intentionally  designed  to  keep  to  a 
minimum  the  use  of  450-470  MHz 
frequencies  for  point-to-point 
operations. 

5.  APCO.  after  noting  API's  admission 
that  its  members  have  made  extensive 
use  of  UHF  assignments  for  secondary 
operational-fixed  stations',  takes 
exception  to  API's  conclusion  that  the 
sharing  of  these  channels"  has  been 
extraordinarily  beneficial  to  users  in  all 
of  the  Private  Radio  Services'.  APCO 
argues  that  its  membership  has  not 
favored  this  interservice  sharing  and 
refers  to  a  petition  for  rulemaking  whi.-:h 
it  filed  with  the  Commission  on  March 
16, 1982,  which  was  subsequently 
denied.* 

6.  Throughout  the  various  proceedings 
concerning  the  fixed  use  of  the  450-470 
MHz  band,  the  Commission  has  always 
concluded  there  is  some  need  for  such 
use.  Notwithstanding  APCO  and 
FCCA's  contentions  as  to  the 
undesirability  of  sharing  frequencies 
even  on  a  secondary,  non-interference 
basis,  the  instances  of  actual 
interference  have  been  de  minimus.  As 
was  noted  in  dismissing  the  APCO 


*  Second  Report  and  Order.  Docket  13847,  FCC 
6ft-128.  released  February  9, 1968  (11  FCC  2d  648). 

'  API  Petition,  paragraph  4. 

•47  CFR  90.261. 

'  API  Petition,  paragraph  6. 

•This  petition  which  requested  the  Commission  to 
eliminate  use  of  Public  Safety  base/mobile 
frequencies  for  secondary  fixed  operation  by 
industrial  entities  {see  %  90.261  of  the  Commissions 
Rules  and  Regulations  47  CFR  J  90.261,  was 
dismissed  by  the  Chief,  Private  Radio  Bureau  on 
June  25, 1982.  because  APCO  had  not  presented 
sufficient  evidence  of  interference  problems.) 


petifion  on  this  subject:  "*  *  *  the 
number  of  interference  cases  resulting 
from  fixed  station  operations  authorized 
under  Section  90.261  has  been  minimal, 
and  generally  have  been  expeditiously 
resolved."'  The  requirement  for  fixed 
systems,  particularly  those  handling 
data,  has  increased  substantially  since 
the  allocation  in  Docket  13847  was  made 
in  1968.  Many  or  the  fixed  systems 
employing  telemetry  and/or  voice 
communications  are  located  in  either 
offshore  or  very  remote  areas  which  do 
not  have  common  carrier  service.  To 
employ  wideband  microwave  for  these  ' 
fixed  links  would  be  very  costly  and 
spectrally  wasteful  because  of  the 
narrow  bandwidths  required. 
Consequently,  we  agree  there  is  some 
merit  in  amending  the  present 
requirement  that  fixed  stations 
operating  in  this  band  must  only  utilize 
directional  antennas.  We  are  therefore 
proposing  to  amend  Section  90.261  of  the 
Rules  as  indicated  in  the  attached 
Appendix,  to  allow  the  use  of 
omnidirectional  antennas  to  be 
employed  by  450-470  MHz  fixed  stations 
that  communicate  with  at  least  three 
receiving  locations  that  are 
encompassed  in  a  sector  of  at  least  160' 
of  asimuth.  Such  use  is  to  be  on  a 
secondary  basis. 

Regulatory  Flexibility 

7.  The  Commission  certifies  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
the  Rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  because  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Secretary  shall  cause  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  above 
cerfification,  to  be  published  in  the 
Federal  Register,  and  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  A.dministration  in  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  50  U.S.C.  601  et  seq.  (1981). 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 


'Id. 


between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must  be 
served  on  the  Commission's  Secretary 
for  inclusion  in  the  public  file,  with  a 
copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

9.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  in 
Sections  4{i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended  47  U.S.C.  154(i)  and  303{r). 
Pursuant  to  the  procedures  set  out  in 

§  1.415  of  the  Commission's  Rules.  47 
CFR  1.415.  interested  persons  may  file 
comments  on  or  before  June  22. 1983. 
and  reply  comments  on  or  before  July  7. 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  researching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules.  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

11.  For  further  information  on  this 
proceeding,  contact  Eugene  Thomson, 
Private  Radio  Bureau.  Federal 


Communications  Commission, 
Washington,  D.C.  (202)  634-2443. 
(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082: 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
William  Tricarico. 

Secn^tary. 

Appendix 

PART  90— (AMENDED] 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  Section  90.261  is  revised  to  read  as 
follows: 

§  90.261     Assignment  and  use  of 
frequencies  in  the  band  450-470  MHz  for 
fixed  operations. 

The  following  frequences  may  be 
assigned  for  fixed  operations,  on  a 
secondary  basis  to  land  mobile 
operations  to  eligibles  in  the  services 
indicated.  All  such  use  of  these 
frequencies  for  fixed  systems  is  limited 
to  locations  85  or  more  miles  (136.79  or 
more  km.)  from  the  center  of  any 
urbanized  area  of  600.000  or  more 
population  except  that  the  distance  may 
be  65  miles  (104.6  km)  if  the  output 
power  does  not  exceed  20  watts.  All 
such  fixed  systems  are  limited  to  a 
maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  db. 
except  that  omni-directional  antennas 
having  unity  gain  tnay  be  employed  for 
stations  communicating  with  at  least 
three  receiving  locations  that  are 
encompassed  in  a  sector  of  at  least  160° 
in  azimuth.  For  two-frequency  systems, 
the  separation  between  transmit-receive 
frequences  is  5  MHz.  Fixed  stations 
located  more  than  136  km  (85  miles) 
from  the  center  of  urbanized  areas  of 
600.000  or  more  population  and 
operation  on  frequencies  no  longer 
available  for  that  use  may  continue 
indefinitely  until  such  time  as 
modification  involving  addition  of  new 
facilities  is  proposed.  Such  use  is. 
however,  on  a  secondary  basis  to  land 
mobile  operations  and  harmful 
interference  may  not  be  caused  to  land 
mobile  stations.  The  centers  of 
urbanized  areas  are  determined  from  the 
appendix,  page  226,  of  the  U.S. 
Commerce  publication  "Air  Line 
Distance  Between  Cities  in  the  United 
States."  Urbanized  areas  of  600,000  or 
more  population  are  defined  in  the  U.S. 
Census  of  Population  1970,  Vol.  1.  table 
20.  pages  1-74. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 
Migratory  Bird  Huntirig 

Supplemental  Proposals  for  Migratory 
Game  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
Federal  Register  Document  48  FR  14700 
published  on  April  5, 1983.  which 
notified  the  public  that  the  U.S.  Fish  and 
Wildlife  Service  proposes  to  establish 
hunting  regulations  for  certain  migratory 
game  birds  during  1983-84.  and  provided 
information  on  certain  proposed 
regulations. 

This  proposed  rulemaking  provides 
supplemental  proposals  and  minor 
corrections  for  both  the  "early"  and 
"late  "  season  migratory  bird  hunting 
regulations  frameworks.  The  early 
hunting  seasons  open  prior  to  October  1 
and  include  mourning  doves:  white- 
winged  doves:  band-tailed  pigeons; 
woodcock;  common  snipe;  rails  and 
gallinules;  September  teal:  sea  ducks; 
early  duck  seasons  in  Florida.  Iowa. 
Kentucky,  and  Tennessee:  some  sandhill 
crane  seasons:  migratory  bird  hunting 
seasons  in  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands;  and  extended  falconry 
seasons.  Late  seasons  open  about 
October  1  or  later  and  include  most 
waterfowl  and  sandhill  crane  seasons, 
and  those  not  previously  selected  for 
other  species.  The  Service  annually 
prescribes  hunting  regulations 
frameworks  within  which  the  States 
select  specific  seasons.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  and  late  season 
migratory  bird  hunting  regulations  for 
the  1983-84  season. 

DATES:  The  comment  period  for 
proposed  migratory  bird  hunting  season 
frameworks  for  Alaska.  Puerto  Rico,  and 
the  Virgin  Islands  will  end  on  June  22. 
1983:  that  for  other  early  season 
proposals  will  end  on  July  15. 1983:  and 
that  for  late  season  proposals  on  August 
19, 1983.  A  Public  Hearing  on  the 
proposed  early  season  frameworks  will 
be  held  on  June  22,  and  one  on  late 
season  frameworks  will  be  held  August 
2.  1983,  both^tarting  at  9  a.m. 

ADDRESS:  Comments  to:  Director  (FWS/ 
MBMO),  U.S.  fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  The  Public  Hearings  will  be 
held  in  the  Auditorium  of  the 


UMI 


VOL 


27800 


Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  4a  No.  118  /  Friday.  June  17.  1983  /  Proposed  Rules 


27801 


Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets. 
NW..  Washington.  D.C.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO),  U.S.  fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building.  1^7  H  Street.  NW.. 
Washington,  D.C. 

FO«  RiRTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  chief.  Office  of  Migfatory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

annual  process  for  devt^lnping  migratory 
game  bird  hunting  regulations  deals 
with  regulations  for  early  and  late 
seasons.  Early  seasons  include  those 
which  open  before  October  1 ,  while  late 
seasons  open  about  October  1  or  later. 
Regulations  are  developed 
independently  for  early  and  late  seasons. 
The  Early  season  regulations  cover 
mourning  doves;  white-winged  doves; 
band-tailed  pigeons;  rails;  gallinules; 
woodcock;  common  snipe;  sea  ducks  in 
the  Atlantic  Flyway;  teal  in  September 
in  the  Central  and  Mississippi  Flyways; 
early  duck  seasons  in  Florida,  Iowa, 
Kentucky,  and  Tennessee;  sandhill 
cranes  in  North  Dakota  and  South 
Dakota;  doves  in  Hawaii;  migratory  game 
birds  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands;  and  some  special 
falconry  seasons.  Late  seasons  include 
the  general  waterfowl  seasons;  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  teal  in  regular  season;  most 
sandhill  crane  seasons  in  the  Central 
Flyway;  coots,  gallinules,  and  snipe  in 
the  Pacific  Flyway;  and  other  special 
falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  April  and  open 
to  public  comment.  Following 
termination  of  the  comment  period  and 
after  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  Following  another  public 
comment  period,  and  after  consideration 
of  additional  comments,  the  Service 
publis^ies  the  final  frameworks  in  the 


Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  States  may  prescribe 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks. 

The  final  regulations,  reflected  in 
amendments  to  Subpart  K  of  50  CFR  20. 
then  appear  in  the  Federal  Register. 
becoming  effective  upon  publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  April  5. 1983,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (48  FR  14700)  a 
proposal  to  amend  50  CFR  20,  with 
comment  periods  ending  as  noted 
above.  The  proposal  dealt  with 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  birds  under 
§§  20.101  through  20:-107  and  20.109  of 
Subpart  K.  This  document  is  the  second 
in  a  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations. 
All  comments  on  the  April  5  proposal 
received  through  May  10. 1983.  have 
been  considered  in  developing  this 
document.  Comment  periods  on  this 
second  document  are  specified  above 
under  DATES.  Final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska.  Puerto  Rico, 
and  the  Virgin  Islands  are  scheduled  for 
Federal  Register  publication  on  or  about 
July  7, 1983,  and  those  for  early  seasons 
for  other  areas  of  the  United  States  on 
July  26, 1983. 

On  June  22, 1983,  a  public  hearing  will 
be  held  in  Washington,  D.C.  as 
announced  in  the  Federal  Register  of 
April  5, 1983  (48  FR  14700),  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  Proposed 
hunting  regulations  will  be  discussed  for 
these  species  and  for  common  snipe; 
rails;  gallinules;  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  mounting  doves  in  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
special  September  duck  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
extended  falconry  seasons.  Statements 
or  comments  are  invited. 

This  supplemental  proposed 
rulemaking  describes  a  number  of 
changes  which  have  been  proposed  by 
commentors  on  the  original  framework 
proposals  published  on  April  5. 1983,  in 
the  Federal  Register.  One  minor  error  is 
corrected.  i 


Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received 

Twenty-six  respondents  commented 
by  May  10,  1983,  on  the  Service's  initial 
proposals  in  the  Federal  Register  dated 
April  5. 1983  (48  FR  14700).  The.se 
include  correspondence  from  5 
individuals,  3  organizations,  12  State 
agencies,  and  6  communications  from 
waterfowl  flyway  councils.  The 
responses  represent  a  broad  spectrum  of 
public  interest.  In  some  instances,  the 
communications  did  not  specifically 
mention  the  open  comment  period  or 
regulatory  proposals.  However,  because 
they  were  received  or  sent  during  the 
comment  period  and/or  generally  relate 
to  migratory  bird  hunting  regulations, 
they  are  treated  as  comments.  Where 
the  Service  indicates  acceptance  of  a 
new  recommendation,  it  becomes  a 
supplemental  proposal  subject  to  public 
comment. 

Comments  Received  at  Public  Hearing 

Comments  received  at  the  June  22. 
1983,  public  hearing  will  be  addressed  in 
the  next  supplemental  proposal  to  be 
published  in  the  Federal  Register  in 
early  July. 

Supplemental  Proposals 

The  April  5. 1983  Federal  Register 
notice  discussed  correspondence 
received  from  the  White  Earth 
Reservation  Business  Committee.  White 
Earth.  Minnesota,  requesting  that  Indian 
Reservations  with  treaty  hunting  and 
fishing  rights  be  permitted  to  propose 
seasons  outside  the  frameworks 
recommended  for  States.  Since  then, 
two  additional  letters  have  been 
received  from  the  same  organization. 
One  letter  reiterated  the  view  that  the 
Reservation  should  rightly  be  permitted 
to  select  seasons  outside  the  current 
framework  that  applies  to  the  State  but 
within  the  framework  possible  under  the 
Migratory  Bird  Treaty  Act.  The  second 
letter  requested  specific  season  dates 
and  bag  limits  for  waterfowl  and  upland 
migratory  bird  species  for  the  1983-84 
season.  "The  rationale  for  making  the 
latter  request  now  was  to  provide 
sufficient  time  for  the  Service  and  the 
White  House  Reservation  to  arrive  at  a 
mutually  agreeable  decision  on 
framework  matters  for  the  1983-64 
season. 

The  question  of  migratory  bird  hunting 
on  Indian  Reservations  outside  the 
frameworks  that  apply  to  the  State  in 
which  the  Reservation  is  located  is 
presently  under  review.  Included  in  this 
review  is  an  examination  of  the 
possibility  of  modifying  present  zomng 


policies  for  application  to  Indian 
Reservations,  Thus,  the  requests  from 
the  White  Earth  Reservation  are  under 
consideration  but  no  specific  actions  are 
proposed  at  this  time  pending 
completion  of  the  review. 

One  individual  wrote  in  opposition  to 
continuing  the  1980-84  experiment 
involving  stabilized  duck  season  lengths 
and  bag  Hmits  now  under  way  in  the 
United  States  and  Canada.  He  noted  an 
absence  of  ducks  in  his  hunting  area  and 
recommended  reduced  season  lengths 
and  "sensible"  bag  limits  until  the 
breeding  duck  counts  rose  above  10 
million.  Another  person  recommended 
closure  of  all  waterfowl  hunting  in  the 
United  States  and  Canada  because  of 
reduced  breeding  populations. 

Drought  conditions  have  existed  since 
1980  on  much  of  the  important  duck 
breeding  habitat  in  the  prairie  portions 
rf  North  America.  Production  has  been 
below  average  during  this  period  and 
diminished  full  flights  of  ducks  were 
predicted  and  have  occurred.  The  1982 
duck  breeding  population  in  surveyed 
areas  was  calculated  to  be  32  million,  or 
10  percent  below  the  1963-82  average. 
Recent  changes  noted  in  duck  breeding 
populations  are  similar  to  those 
recorded  in  previous  drought  periods 
when  regulations  were  not  stable  and  do 
not  appear  to  be  a  result  of  stabilized 
hunting  regulations.  The  Fish  and 
Wildlife  Service  and  the  Canadian 
Wildlife  Service  are  carefully  monitoring 
the  status  of  ducks  during  the 
experiment  and  will  take  precautionary 
measures  if  the  need  dictates. 

The  following  comments,  proposals, 
modifications,  clarifications  or 
corrections  and  Service  responses  are 
numbered  to  correspond  with  the 
numbered  items  published  in  the  Federal 
Register  dated  April  5. 1983. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
Michigan  requested  that  the  opening 
framework  date  for  goose  hunting  be 
advanced  from  October  1  to  September 
15  to  allow  hunting,  particularly  in  the 
Upper  Peninsula,  of  early  migrating 
Canada  geese.  Last  July,  the  Upper 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council  approved  a 
3-year  experiment  of  a  September  26 
opening  for  geese  in  10  counties  in  the 
western  part  of  the  Upper  Peninsula. 
■■inA  has  again  endorsed  the  concept. 

The  Lower  Region  Regulations 
Committee  of  the  Mississipjji  Flyway 
Council,  one  State,  and  2  individuals 
recommended  that  the  closing 
framework  date  for  duck  hunting  in 
southern  States  of  the  Mississippi 
Flyway  be  extended  from  January  20  to 
January  31. 


The  Central  Flyway  Council 
recommended  that  the  season 
framework  for  hunting  snow  geese  in  the 
northeast  Kansas  counties  of  Brown. 
Doniphan.  Atchison.  Levenworth. 
Jefferson  and  Wyandotte  be  from  the 
Saturday  nearest  October  1  through  the 
Sunday  nearest  February  15.  In  previous 
years  the  dates  were  October  1  and 
January  20.  Season  length  would 
continue  to  be  86  days  within  these 
dates.  Reasons  given  in  support  of  the 
recommendation  were  (1)  major 
numbers  of  snow  geese  do  not  arrive  in 
this  area  until  late  in  the  season,  and  (2) 
snow  goose  depredation  complaints  are 
increasing.  It  was  noted  also  that  the 
extended  framework  adheres  to  the 
Mid-Continent  Snow  Goose 
Management  Plan,  and  similar  hunting 
frameworks  have  been  provided  in 
Ixjuisiana  and  New  Mexico  to  help 
alleviate  crop  depredations. 

Response.  The  Canada  geese  most 
likely  to  be  har\'ested  in  the  western 
part  of  the  Upper  Peninsula  of  Michigan 
belong  to  the  Mississippi  Valley 
Population  (MVP).  A  new  management 
plan  for  this  population  is  being 
prepared,  and  is  intended  to  be  in  place 
in  1984.  Pending  completion  of  the  new 
plan,  a  special  committee  of  the 
Mississippi  Flyway  Council  (the  MVP 
Committee)  is  preparing  interim 
management  guidelines,  including 
harvest  guidelines,  for  1983.  Levels  of 
harvest  are  a  major  concern  with  the 
MVP  and  may  be  affected  by  the 
Michigan  proposal.  Therefore,  the 
Service  is  of  the  view  that  the  proposal 
should  be  considered  by  the  MVP 
Committee  along  with  harvest  proposals 
from  other  concerned  States. 
Accordingly,  the  Service  defers  any 
specific  proposal  for  change  in 
framework  dates  at  this  time. 

The  duck  season  framework  was 
extended  experimentally  to  January  31 
in  the  State  of  Mississippi  during  the 
1979-82  seasons  and  a  program  to 
evaluate  the  effects  on  harvest  was 
conducted.  A  final  report  is  currently  in 
preparation.  No  change  in  duck  season 
frameworks  is  proposed  at  this  time 
pending  completion  of  the  report  and  a 
review  and  evaluation. 

The  Service  is  willing  to  consider,  in 
consultation  with  the  Council  and  the 
State,  changes  that  may  be  needed  to 
improve  the  management  of  snow  geese 
in  northeast  Kansas,  but  further 
documentation  and  evaluation  of 
problems  and  possible  solutions  is 
needed.  In  particular,  the  nature  and 
extent  of  depredations,  one  of  the  major 
reasons  for  the  recommended  change  in 
this  case,  appears  to  be  lacking 
documentation.  The  Service  is  of  the 
view  that  the  recommended  changes 


should  be  deferred  pending  further 
evaluation  of  depredations  and  other 
snow  goose  management  problems. 

3.  Black  duck.  The  Service  announced 
on  September  17, 1982  (47  FR  41254)  that 
a  program  to  further  restrict  harvest  of 
black  ducks  would  be  initiated  in  1983, 
and  that  this  program  would  be 
developed  in  cooperation  with  State, 
Provincial,  and  Federal  wildlife  agencies 
in  both  Canada  and  the  United  States. 
Since  that  time  the  Service  has  met  with 
respresentatives  of  the  Canadian 
Wildlife  Service,  Provinces  of  eastern 
Canada,  and  States  of  the  Atlantic  and 
Mississippi  Flyways  to  further  discuss 
the  status  of  black  ducks  and  reductions 
in  black  duck  harvests.  The  results  of 
these  meetings  were  reported  in  the 
Federal  Register  on  April  5. 1983  (46  FR 
14707-08).  For  convenience,  that  report 
is  briefly  summarized  as  follows: 

States  of  the  Atlantic  Flyway,  where 
black  ducks  are  harvested  at  levels 
higher  than  5,000  per  year,  would 
develop  proposals  for  regulations 
changes  that  would  reduce  black  duck 
harvest  by  25  percent  or  more  in  1983 
and  beyond.  One  or  more  of  the 
following  methods  would  be  used: 

1.  Reduce  black  duck  bag  limits. 

2.  Adjust  season  dates  to  avoid 
periods  when  black  ducks  are  most 
vulnerable. 

3.  Reduce  black  duck  hunting  days. 

4.  Redirect  hunting  to  other  species. 
The  Mississippi  Flyway  Council 

would  develop  regulatory  strategies  to 
reduce  black  duct  harvest. 

The  Canadian  Wildlife  Service  would 
consider  additional  harvest  restriction 
on  black  ducks  in  Canada  for  1984. 

Hunter  education  programs  would  be 
undertaken  jointly  by  the  Service  and 
the  States  commencing  in  1983.  These 
programs  will  emphasize  the  decline  in 
black  duck  numbers,  the  purpose  of 
harvest  restrictions,  and  the 
identification  of  black  ducks  in  the  field 
by  hunters. 

Proposals  for  regulatory  changes 
would  be  reviewed  at  Flyway  Council 
meetings  and  forwarded  to  the  Service. 
After  considering  these 
recommendations,  the  Service  would 
develop  proposed  regulations  for  taking 
black  ducks  and  publish  them  in  the 
Federal  Register  for  public  comment. 

Comments  Received  and  Serx'ice 
Responses 

In  accordance  with  recommendations 
made  by  the  Atlantic  Flyway  Council  at 
its  meetii^  in  Kansas  City  on  March  19, 
1983,  States  of  the  Atlantic  Flyway 
submitted  recommendations  regarding 
black  duck  hunting  regulations  for  1983 
directly  to  the  Service.  In  addition. 
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Upper  and  Lower  Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  submitted  recommendations  to 
the  Service  regarding  changes  in  black 
duck  hunting  regulations  for 
implementation  in  1983.  Service 
comments  on  these  recommendations 
are  presented  below  along  with  the 
recommendations. 

In  a  letter  forwarded  to  the  Service  by 
its  legal  counsel  in  response  to  the  April 
5, 1983,  Federal  Register  (48  FR  14707- 
14708),  the  Humane  Society  of  the 
United  States  (HSUS)  asserted  that  the 
Service  has  failed  to  determine  the 
percentage  reduction  in  harvest  that  is   ,>^ 
necessary  to  achieve  restoration  of  the 
black  duck  population:  that  a  "full  and 
complete"  environmental  impact 
statement  is  required,  rather  than  an 
environmental  assessment;  and  that  the 
process  of  developing  black  duck 
regulations  proposals  as  announced  in 
the  Federal  Register  in  1982  and  1983  (47 
FR  41254  and  48  FR  14708)  does  not 
permit  adequate  public  comment. 

The  New  York  Department  of 
Environmental  Conservation  also 
responded  to  the  April  5,  1983,  Federal 
Register  statement  on  black  ducks  and 
recommended  that  all  States  of  the 
Atlantic  Flyway  participate  in  changes 
in  harvest  regulations  on  black  ducks, 
regardless  of  harvest  greater  or  less  than 
5.000  per  year. 

Response.  In  regard  to  the  comments 
of  HSUS,  the  more  restricitive  black 
duck  hunting  regulations  currently  being 
developed  for  1983  are  aimed  at 
determiniTig  the  e.xtent  to  which 
reducing  the  harvest  will  contribute  to 
halting  the  downward  trend  in  black 
duck  numbers  in  the  mid-winter  survey. 
Ihe  decline  reflected  by  the  mid-winter 
survey  has  occurred  gradually  over  a 
long  period  of  time.  It  has  not  occurred 
uniformly  in  all  parts  of  the  black  duck 
range.  The  Service  has  stated  on 
previous  occasions  (eg.  47  FR  36581,  47 
FR  41253.  and  48  FR  14707)  that  the 
precise  cause  of  the  decline  is  not  clear. 
Observations  and  investigations  in  both 
Canada  and  the  United  States  in  recent 
years  indicate  that  a  combination  of 
factors  is  involved.  Land  use  changes 
inimicable  to  black  ducks  in  important 
segments  of  the  breeding  grounds, 
deterioration  and  loss  of  black  duck 
habitat  there  and  elsewhere, 
competition  and  hybridization  with  the 
mallard,  which  has  extended  its  range 
eastward  into  the  range  of  the  black 
duck,  all  appear  to  be  major  factors  that 
have  affected  the  status  of  black  ducks. 
Comprehensive  analyses  of  banding  and 
other  data  do  not  demonstrate  that 
current  levels  of  harvest  are  the  major 
factor  affecting  the  numbers  of  black 


ducks,  although  they  may  be  a 
contributing  factor  in  some  areas  and 
some  situations.  Therefore,  the  Service 
believes  it  is  incorrect  to  assume,  as 
HSUS  apparently  does,  that  hunting  is 
the  major  cause  of  the  black  duck 
decline  and  that  some  specified  level  of 
harvest  restriction  will  achieve  a 
"restoration  of  the  black  duck."  There  is 
no  demonstrable  cause  and  effect 
relationship  between  harvest  level  and 
the  size  of  the  continental  black  duck 
population. 

The  procedures  the  Service  is 
following  jn  developing  black  duck 
regulations  options  and  proposals  for 
1983  were  discussed  and  described  in 
the  Federal  Register  in  1982  (47  FR 
41253).  In  particular,  the  intention  of  the 
Service  to  discuss  and  develop  a 
comprehensive,  coordinated  program  of 
harvest  restrictions  with  the  Flyway 
Councils  and  the  Canadian  Wildlife 
Service,  and  the  need  for  such  a 
program  was  clearly  described.  It  is 
believed  that  the  procedures  provide 
adequate  opportunity  for  public  review 
and  comment  before  any  decisions  are 
made,  and  that  the  requirements  of  the 
National  Environmental  Policy  Act  are 
being  observed. 

The  Service  noteg  the  comment  by  the 
New  York  Department  of  Environmental 
Conservation.  In  the  A-t^ntic  Flyway 
only  Georgia  and  Florida  have  not 
proposed  regulatory  restrictions.  The 
harvest  of  black  ducks  in  these  States  is 
small.  Nevertheless,  both  States  intend 
to  inform  hunters  about  the  black  duck 
situation  and  encourage  them  to  avoid 
shooting  black  ducks. 

The  Service  is  preparing  a  draft 
environmental  assessment,  which  will 
be  made  available  for  public  review  and 
comment  in  conjunction  with  comment 
on  this  proposed  rule. 

Proposed  Regulations  for  Taking  Black 
Ducks 

The  Service  proposes  for  public 
comment  the  following  regulations  for 
the  taking  of  black  ducks  in  the  1983-84 
season.  Except  where  the  following 
comments  indicate  that  the  State's 
proposals  have  not  been  adopted  by  the 
Service,  the  Service's  proposal  is  based 
on  recommendations  from  States  of  the 
Atlantic  Flyway  and  from  the  Upper  and 
Lower  Regulations  Committees  of  the 
Mississippi  Flyway  Council.  Service 
comments  follow  each  proposal. 

Mississippi  Flyway 

In  States  and  areas  where  the  point 
system  is  used,  the  black  duck  will  have 
a  point  value  of  100.  In  States  and  areas 
not  using  the  jioint  system,  the  daily  bag 
limit  on  black  ducks  will  be  one. 


Comment.  Most  States  of  this  flyway 
select  the  point  system  of  harvest  and  in 
recent  years  the  point  value  of  the  black 
duck  has  been  70.  An  increase  in  the 
point  value  of  black  ducks  from  70  to  100 
should  reduce  the  harvest  of  black 
ducks.  Eleven  percent  of  the  harvest  of 
black  ducks  in  this  flyway  in  recent 
years  occurred  as  the  second  black  duck 
in  bags  containing  two  black  ducks. 

Atlantic  Flyway 

Connecticut:  South  (Coastal)  Zone: 
during  the  fu^t  segment  of  a  split 
season,  no  black  ducks  will  be 
permitted;  during  the  second  segment  of 
the  season,  one  black  duck  will  be 
permitted  per  day.  North  (Inland)  Zone: 
one  black  duck  will  be  permitted  per' 
day  throughout  the  entire  season. 
Season  openings  will  be  planned  to 
disperse  and  redirect  hunting  activity 
away  from  black  ducks. 

Comment-  In  previous  years  the  State 
has  permitted  two  black  ducks  per  day 
in  a  duck  bag  of  four  per  day  through  the 
season  in  both  zones.  Twenty  percent  of 
the  daily  bag  of  black  ducks  occurred  as 
the  second  black  duck  in  bags 
containing  two  black  ducks.  The  Service 
believes  that  the  combination  of  no 
black  ducks  during  part  of  the  season 
and  reduced  bag  limits  during  the 
remainder  will  meet  the  25  percent 
reduction  guidelines. 

Delaware:  Prior  to  October  15  no 
black  ducks  will  be  permitted  in  the 
duck  bag.  After  January  1  or  the 
Saturday  closest  to  January  1 
(whichever  is  later)  the  duck  season  will 
be  closed. 

Comment:  The  State  has  had  a  season 
divided  into  3  segments  with  a  one  black 
duck  daily  limit  throughout  in  recent 
years.  The  above  proposal  would 
prohibit  black  duck  hunting  during  the 
first  segment  of  the  duck  season.  The 
Service  believes  that  this  proposal  will 
meet  the  25  percent  reduction  guideline. 

Florida:  In  previous  years.  Florida  has 
used  the  point  system  and  the  black 
duck  has  had  a  point  value  of  70.  Due  to 
the  infrequent  occurrence  of  black  ducks 
in  the  State,  no  regulatory  changes  are 
proposed;  however,  hunters  in  eight 
counties  where  black  ducks  are  taken 
are  being  informed  of  the  black  duck 
situation  and  are  being  encouraged  to 
learn  to  better  identify  black  ducks  and 
avoid  taking  them. 

Comment:  The  Service  agrees  that  this 
is  an  appropriate  plan  for  Florida. 

Georgia:  In  previous  years,  the  daily 
bag  limit  on  black  ducks  in  Georgia  has 
been  one.  Due  to  the  infrequent 
occurrence  of  black  ducks  in  the  State, 
no  regulatory  changes  are  proposed; 
however,  hunters  in  the  State  are  being 


informed  of  the  black  duck  situation  and 
encouraged  to  learn  to  better  identify 
black  ducks  and  avoid  taking  them. 

Comment  The  Service  agrees  that  this 
is  an  appropriate  plan  for  Georgia. 

Maine:  North  Zone:  one  black  duck 
will  be  permitted  per  day.  South  Zone: 
during  the  first  segment  of  a  split 
season,  no  black  ducks  will  be 
permitted;  during  the  second  segment, 
tw'o  black  ducks  will  be  permitted  per 
day. 

Comment:  Prior  to  1982,  Maine 
selected  a  bag  limit  of  two  black  ducks 
per  day  Statewide  throughout  the 
hunting  season.  The  regulation  outlined 
above  was  implemented  by  the  State  in 
1982  and  represents  a  significant 
restriction  in  relation  to  hunting  seasons 
prior  to  1982.  The  Service  believes  that 
this  restriction  will  meet  the  25  percent 
reduction  guideline  when  compared  to 
regulations  in  effect  prior  to  1982. 

Maryland:  No  taking  of  black  ducks 
will  be  permitted  prior  to  November  1  or 
after  January  10.  The  black  duck  will 
have  a  point  value  of  70,  but  only  one 
per  day  will  be  permitted  in  the  daily 
bag. 

Comment-  Maryland  utilizes  the  point 
system  and  in  previous  years  the  black 
duck  has  had  point  value  of  70  which 
permitted  a  bag  of  two  black  ducks  per 
day.  Under  the  restrictions  proposed 
there  would  be  a  closed  season  on  black 
ducks  during  the  first  part  of  a  split 
season  and  a  70  point,  one  black  duck 
per  day,  bag  limit  for  the  remainder  of 
the  season.  The  harvest  of  black  ducks 
during  the  first  part  of  the  split  season 
has  accounted  for  an  average  of  16 
percent  of  the  State  black  duck  harvest. 
In  addition,  21  percent  of  the  black  duck 
bag  in  Maryland  has  occurred  as  a 
second  black  duck  in  bags  containing 
two  black  ducks.  The  Service  believes 
this  proposal  will  meet  the  25  percent 
reduction  guideline. 

Massachusetts:  Western  Zone:  one 
black  duck  will  be  permitted  per  day 
and  the  season  will  open  no  earlier  than 
October  14.  Central  Zone:  one  black 
duck  will  be  permitted  per  day  and  the 
season  opening  will  coincide  with  the 
Coastal  Zone  opening  and  opening  of 
the  pheasant  hunting  season.  Coastal 
Zone:  two  black  ducks  will  be  permitted 
per  day  and  the  season  opening  will 
coincide  with  the  opening  of  the 
pheasant  hunting  season.  In  addition,  no 
hunting  of  black  ducks  will  be  permitted 
after  January  1,  and  during  a  ten  day 
interval  in  the  second  part  of  the  split 
season  in  this  zone  no  black  ducks  will 
be  permitted  in  the  daily  bag. 

Comment:  Prior  to  1982,  the  limit  on 
black  ducks  in  Massachusetts  was  two 
per  day  Statewide:  in  1982  it  was 
reduced  to  one  per  day  except  in  the 


Coastal  Zone,  and  this  will  be  continued 
in  1983.  Abou'  24  percent  of  the  harvest 
of  black  ducks  prior  to  1982  occurred  as 
a  second  black  duck  in  bags  containing 
two  black  ducks.  The  adjustment  of 
opening  dates  for  waterfowl  hunting  to 
coincide  with  the  opening  of  pheasant 
seasons  will  reduce  further  waterfowl 
hunting  activity  and  the  harvest  of  black 
ducks  but  it  is  difficult  to  predict  how 
much.  Nevertheless,  it  is  believed  that 
this  could  be  as  effective  in  reducing  the 
black  duck  harvest  as  more 
conventional  approaches.  The  Service 
believes  this  proposal  will  meet  the  25 
percent  reduction  guideline  when 
compared  to  regulations  in  effect  prior 
to  1982. 

New  Hampshire:  Inland  Zone:  one 
black  duck  will  be  permitted  per  day. 
Coastal  Zone:  during  the  first  part  of  a 
split  season  no  hunting  of  black  ducks 
will  be  permitted;  during  the  second  part 
of  the  split  season  two  black  ducks  will 
be  permitted  per  day. 

Comment-  In  previous  years  New 
Hampshire  has  permitted  a  bag  limit  of 
two  black  ducks  per  day  Statewide 
throughout  the  season.  The  Service 
believes  that  this  proposal  will  meet  the 
25  percent  reduction  guideline. 

New  Jersey:  Northern  Zone:  the  black 
duck  will  have  a  point  value  of  70.  In 
Coastal  and  Southern  Zones,  the  black 
duck  will  have  a  point  value  of  70  but 
only  one  black  duck  will  be  permitted  in 
the  daily  bag.  The  formerly  split  season 
of  the  Coastal  Zone  will  become  a 
continuous  season  in  1983. 

Comment  New  Jersey  uses  the  point 
system  and  in  previous  years  the  point 
value  for  black  ducks  has  been  70. 
which  permitted  a  bag  of  two  black 
ducks  per  day.  Twenty-six  percent  of 
the  harvest  of  black  ducks  in  New  Jersey 
has  occurred  as  a  second  black  duck  in 
bags  containing  two  black  ducks.  The 
Service  agrees  that  the  proposal 
presented  above  should  achieve  a 
reduction  in  the  number  of  black  ducks 
harvested  but  it  appears  unlikely  that 
the  reduction  would  amount  to  25 
percent.  New  Jersey  has  been  requested 
to  consider  and  recommend  to  the 
Service  further  restrictions  on  the 
harvest  of  black  ducks.  The  Service  will 
propose  for  public  comment  at  a  later 
date  another  plan  for  reducing  the 
harvest  of  black  ducks  in  New  Jersey. 

New  York:  long  Island  Zone:  a  daily 
bag  limit  of  one  black  duck  per  day  will 
be  permitted  throughout  the  season. 
Western  Zone:  during  the  first  part  of  a 
split  season,  a  daily  bag  limit  of  one 
black  duck  per  day  will  be  permitted; 
during  the  second  part  the  season  will 
be  closed  on  black  ducks.  Northeastern 
Zone:  during  the  first  part  of  a  split 
season,  one  black  duck  will  be 


permitted  in  the  daily  bag;  during  the 
second  part  the  season  will  be  closed 
on  black  ducks.  Southeastern  Zone: 
during  the  first  part  of  a  split  season, 
one  black  duck  will  be  permitted  in  the 
daily  bag;  during  the  second  part,  the 
season  will  be  closed  on  black  ducks. 

Comment  In  recent  years  the  bag 
limit  on  black  ducks  has  been  one  per 
day  in  all  parts  of  the  State  except  Lake 
Champlain  and  Long  Island,  where  it 
was  two  per  day.  In  1982  the  bag  limit  in 
the  Lake  Champlain  Zone  was  reduced 
to  one  per  day.  This  would  be  continued 
in  1983  and.  in  addition,  the  bag  limit  in 
the  Long  Island  Zone  would  be  reduced 
from  two  to  one  per  day;  in  the  Western, 
Northeastern  and  Southeastern  zones  no 
i  hunting  of  black  ducks  would  be 
permitted  during  the  last  part  of  the 
season.  The  Service  believes  that  this 
proposal  will  meet  the  25  percent 
reduction  guideline. 

North  Carolina:  Hunting  of  black 
ducks  will  be  prohibited  during  those 
portions  of  the  duck  season  occurring 
prior  to  December  17;  during  the 
remainder  of  the  season  one  black  duck 
per  day  will  be  permitted  until  January 
20. 

Comment  The  duck  hunting  season  in 
North  Carolina  is  divided  info  three 
segments  with  the  first  two  segments 
occurring  prior  to  December  17.  In  all 
three  segments  the  bag  of  black  ducks 
was  one  per  day  in  1982.  The  Service 
believes  the  proposal  will  meet  the  25 
percent  reduction  guideline. 

Pennsylvania:  Lake  Erie  Zone:  one 
black  duck  will  be  permitted  in  the  daily 
bag  between  October  22  and  December 
3;  on  all  other  duck  hunting  days  no 
black  ducks  will  be  permitted. 
Northwest  Zone:  one  black  duck  will  be 
permitted  in  the  daily  bag  between 
October  24  and  December  3;  on  all  other 
duck  hunting  days  no  black  ducks  will 
be  permitted.  North  Zone:  one  black 
duck  will  be  permitted  in  the  daily  bag 
between  October  20  and  November  19; 
on  all  other  duck  hunting  days  no  black 
ducks  will  be  permitted.  South  Zone: 
one  black  duck  will  be  permitted  in  the 
daily  bag  between  November  7  and 
December  3;  on  all  other  duck  hunting 
days  no  black  ducks  will  be  permitted. 

Comment  In  previous  years  the  bag 
limit  on  black  ducks  in  Pennsylvania 
has  been  two  per  day  throughout  the 
season.  Seventeen  percent  of  the  black 
duck  harvest  has  occurred  as  the  second 
black  duck  in  bags  containing  two  black 
ducks.  Under  this  proposal  the  number 
of  black  duck  hunting  days  will  be 
reduced  in  each  of  the  four  hunlmg 
zones  in  the  State  for  periods  ranging 
from  7  to  23  days  as  compared  to  1982. 
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The  Service  believes  this  proposal  will 
meet  the  25  percent  reduction  guideline. 

Rhode  Island:  The  daily  bag  limit  on 
black  ducks  will  be  one. 

Comment:  In  recent  years  Rhode 
I.sland  has  used  the  point  system  and  the 
point  value  for  black  ducks  was  70. 
which  permitted  a  bag  of  two  black 
ducks  per  day.  Iivl982  the  point  system 
was  eliminated  and  the  bag  limit  on 
black  ducks  was  reduced  to  one  per  day. 
The  harvest  of  black  ducks  in  Rhode 
Ir.ldP.d  averages  less  than  5.000  per  year. 
Guidelines  for  black  duck  restrictions  in 
1983  exempt  Rhode  Island  from  changes 
in  regulations.  Nevertheless,  Rhode 
Island  proposes  to  continue  with  the 
restriction  implemented  in  1982. 

South  Carolina:  From  .November  23  to 
November  26.  no  black  ducks  will  be 
permitted  in  the  daily  bag.  On  all  other 
duck  hunting  days  the  daily  bag  limit  of 
black  ducks  will  be  one. 

Comment:  In  recent  years,  the  duck 
season  in  South  Carolina  has  been 
divided  into  3  segments;  a  limit  of  one 
black  duck  was  permitted  in  the  daily 
bag  during  all  3  segments.  This  proposal 
removes  the  black  duck  from  the  daily 
b.=ig  during  the  second  segment  of  the 
season.  About  25  percent  of  the  black 
duck  harvest  in  South  Carolina  normally 
occurs  in  this  segment.  The  Service 
believes  this  proposal  will  meet  the  25 
percent  reduction  guideline. 

Vermont:  No  black  ducks  will  be 
permitted  in  the  daily  bag  during  the 
first  5-7  days  of  the  hunting  season;  one 
per  day  will  be  permitted  during  the 
remainder  of  the  duck  hunting  season. 
Comment:  A  high  proportion  of  the 
black  duck  harvest  in  Vermont  occurs 
during  the  first  5-7  days  of  the  duck 
season.  The  Service  believes  this  plan, 
plus  a  change  from  two  black  ducks 
daily  to  one  daily,  implemented  by  the 
State  in  1982.  will  meet  the  25  percent 
reduction  guideline. 

Virginia:  The  State  has  proposed  two 
options  for  consideration:  First  Option— 
Eastern  Shore:  a  daily  limit  of  two  black 
ducks:  remainder  of  State,  a  daily  bag 
limit  of  one  black  duck.  Second 
pp?;on— Eastern  Shore:  black  duck  has 
point  value  of  70;  remainder  of  State, 
black  duck  has  point  value  of  70,  but 
only  one  black  duck  is  permitted  in  the 
daily  bag. 

Commen/.Virginia  has  used  the  point 
system  in  recent  years  and  the  point 
value  for  the  black  duck  has  been  70. 
The  Service  believes  that  neither  of  the 
options  proposed  above  would  achieve 
a  25  percent  reduction  in  harvest  of 
black  ducks.  Virginia  has  been 
requested  to  consider  and  recommend  to 
the  Service  further  restrictions  on 
harvest  of  black  ducks.  The  Service  will 
propose  for  public  comment  at  a  later 


date  another  plan  for  reducing  harvest 
of  black  ducks  in  Virginia. 

West  Virginia:  The  daily  bag  limit  of 
black  ducks  will  be  one. 

Comment:  About  22  percent  of  the 
harvest  of  black  ducks  in  West  Virginia 
has  occurred  as  second  black  ducks  in 
bags  containing  two  black  ducks.  In 
recent  years  this  State  has  harvested  an 
average  of  1200  black  ducks  and  under 
the  guidelines  for  1983  is  not  required  to 
make  a  change.  Nevertheless,  the  State 
is  proposing  to  remove  the  second  black 
duck  from  the  daily  bag  limit,  and  this 
will  reduce  the  harvest  of  black  ducks. 
7.  Extra  teal  option.  New  York  noted 
that  the  April  5, 1983  Federal  Register 
failed  to  include  green-winged  teal  in 
the  extra  teal  option  for  the  Atlantic 
Flyway. 

Response.  The  omission  was  an 
oversight.  The  proposal  for  the  extra  teal 
option  should  read:  (a)  States  in  the 
Mississippi  and  Central  Flyways 
selecting  neither  a  teal  nor  an  early  duck 
season  in  September  nor  the  point 
system  may  select  an  extra  daily  bag 
and  possession  limit  of  2  and  4  blue- 
winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  These  extra  limits 
are  in  addition  to  the  regular  duck  bag 
and  possession  limits,  (b)  States  in  the 
Atlantic  Flyway  (except  Florida)  not 
selecting  the  point  system  may  select  an 
extra  teal  limit  for  9  consecutive  days 
during  the  regular  duck  season  of  no 
more  than  2  blue-winged  teal  or  2  green- 
winged  teal  or  1  of  each  daily  and  no 
more  than  4  singly  or  in  the  aggregate  in 
possession. 

8.  Experimental  September  duck 
seasons.  The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  all  States  in 
the  Lower  Region  be  allowed  the  option 
of  selecting  duck  seasons  in  September 
to  permit  harvest  of  early  migrating  and 
resident  species  of  ducks. 

Response.  Experimental  September 
duck  seasons  are  under  way  in  Iowa. 
Florida,  Kentucky,  and  Tennessee  along 
with  programs  to  evaluate  the  effect  on 
harvest  in  those  States.  The  Service 
does  not  favor  operational  expansion  of 
such  September  seasons  to  include 
entire  regions  or  flyways  until  reports  on 
the  experimental  seasons  currently 
under  way  have  been  completed  and 
evaluated. 

9.  Special  Scaup  Seasons.  Michigan 
requested  consideration  of  a  special  late 
duck  season  for  scaup,  goldeneyes, 
buffleheads,  mergansers  and  sea  ducks. 

The  season  would  extend  for  5  to  16 
days  following  the  regular  duck  season. 
Point  system  regulations  would  apply 
with  each  of  the  above-listed  species 


counting  25  points  in  a  100-point  bag 
limit. 

Response.  Action  on  this  request  for  a 
new  type  of  special  late  duck  season  is 
deferred  pending  further  evaluation  and 
a  review  and  recommendation  from  the 
Mississippi  Flyway  Council. 

12.  Canvasback  and  redhead  ducks. 
The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  abolishment 
of  canvasback  closures  and  the 
establishment  of  100  point  value  for 
canvasback  in  the  Lower  Region. 

The  Central  Flyway  Council  again 
recommended  the  elimination  of 
canvasback  closures  and  establishment 
of  Flyway-wide  use  of  "restrictive  daily 
bag  and  possession  limits"  in  the 
Central  Flyway. 

Michigan  requested  that  canvasback 
area  closures  in  Arenac.  Bay,  Tuscola, 
Huron,  Wayne  and  Monroe  counties  be 
abolished  because  canvasbacks  no 
longer  use  these  areas  in  large  numbers 
and  the  closures  serve  no  useful 
purpose.  For  similar  reasons,  Wisconsin 
renewed  its  request  for  removal  of 
canvasback  closed  areas  involving 
Lakes  Poygan,  Winneconne  and  Butte 
des  Morts. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  reaffirmed  its  previous 
recommendations  regarding  canvasback 
and  redhead  management  guidelines  as 
described  in  the  June  15, 1982.  Federal 
Register  (47  FR  25923). 

Response.  As  noted  in  the  April  5, 
1983.  Federal  Register  (48  FR  14700)  the 
Service  has  underway  a  study  of 
canvasback  management  needs  and 
strategies.  An  environmental 
assessment  is  in  preparation  and  will  be 
available  for  review  later  this  year. 
Also,  additional  harvest  information 
from  the  1982-83  season  and  1983 
breeding  population  survey  data  will 
become  available  in  early  July. 
Consequently,  the  Service  defers 
consideration  of  specific  changes  in  the 
hunting  frameworks  for  the  canvasback 
pending  completion  of  the  assessment 
and  receipt  of  1983  survey  data.  No 
changes  are  proposed  at  this  time  for 
redheads. 

13.  Zoning.  The  Lower  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  approval  of  a  proposal  to 
divide  Arkansas  into  a  north  and  south 
zone  with  the  option  of  spHtting  seasons 
in  each  zone.  One  individual  from 
Arkansas  requested  that  zoning  not  be 
permitted  for  Arkansas,  but  if  it  is 
permitted  the  dividing  line  be  different 
from  that  proposed  by  the  State. 


The  State  of  Wisconsin  and  the 
Wisconsin  Conservation  Congress 
requested  a  north  and  a  south  hunting 
zone  for  Wisconsin. 

Indiana  requested  the  option  of 
splitting  seasons  in  the  existing  north 
and  south  zones. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  reaffirmed  its  opposition  to  any 
additions  or  changes  in  duck  hunting 
zones  during  the  period  of  stabilized 
regulations.  The  Committee  took  no 
action  on  zoning  proposals  made  for 
Wisconsin  and  Indiana,  and 
disapproved  a  request  by  Missouri  for  3 
zones. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  Illinois  be 
permitted  the  option  of  either  changing 
their  southern  zone  boundary  line  for 
goose  hunting  to  include  Carlyle  Lake  in 
the  Southern  zone  or  split  the  season  in 
the  Central  zone.  The  option  selected 
will  hinge  on  results  of  a  public  hearing 
to  be  held  by  the  Illinois  Department  of 
Conservation. 

Maryland  proposed  the  State  be 
Hvided  into  two  separate  duck  hunting 
zones.  The  inland  zone  would  be  west  of 
U.S.  Route  1  from  the  Pennsylvania 
border  to  1-95  and  then  south  on  1-95  to 
the  Virginia  border.  The  area  east  of  this 
line  would  comprise  the  coastal  zone. 

The  Central  Flyway  Council 
recommended  changing  the  boundary 
between  the  eastern  and  western  dark 
goose  management  areas  in  Nebraska  as 
follows:  Beginning  at  the  Nebraska- 
Kansas  State  line  on  Highway  U.S.  281. 
north  to  Nebraska  State  Highway  2, 
west  on  State  Highway  2  to  U.S. 
Highway  183,  then  north  on  U.S. 
Highway  183  to  the  Nebraska-South 
Dakota  State  line. 

The  Pacific  Flyway  Council 
recommended  that  California  be 
allov;ed  to  determine  season  dates  and 
bag  limits  for  the  northeast  zone  within 
current  frameworks  independent  of 
season  selection  for  adjacent  areas  of 
Oregon.  In  the  past,  seasons  and  bag 
limits  for  the  northeast  zone  of 
California  were  required  to  be  the  same 
as  those  selected  by  Oregon.  Both  States 
agree  that  the  rationale  for  having  the 
same  regiilations  in  adjacent  areas  of 
Oregon  and  California  are  no  longer 
valid. 

Massachusetts  requested  a 
modification  of  their  experimental  zones 
to  permit  later  hunting  in  tidal  areas  of 
the  Taunton  River  and  some  inland 
rivers  for  late  migrating  diving  ducks 
und  some  black  ducks.  A  reduction  in 
Statewide  black  duck  harvest  would  still 
occur  for  the  1983-84  season. 
Massachusetts  proposes  to  maintain  the 


existing  boundary  for  the  coastal  zone 
but  divide  the  inland  zone  into  a 
western  zone  and  a  central  zone,  usmg  a 
boundary  of  Interstate  91  south  from  the 
Vermont  line  to  Route  9,  west  on  Route  9 
to  Route  10,  south  on  Route  10  to  Route 
202  and  south  on  Route  202  to  the 
Connecticut  line.  The  western  zone 
would  adopt  a  continuous  season 
commencing  on  or  about  October  15. 
The  central  zone  would  have  a  spht 
season  opening  October  20  and  closing 
either  October  29  or  November  5.  The 
remaining  days  of  season  would  be  used 
between  mid-November  and  Christmas. 
Coastal  zone  dates  would  remain 
basically  unchanged  from  1982  (October 
20-29  and  November  22  to  December 
31).  The  coastal  zone  boundary  would 
be  modified  to  read,  "From  the  New 
Hampshire  line  southward  on  1-95  to 
Route  1,  south  on  Route  1  to  1-93  south 
on  1-93  to  Route  3,  south  on  Route  3  to 
Route  6  west  on  Route  6  to  Route  28. 
West  on  Route  28  to  1-195,  west  on  1-195 
to  the  Rhode  Island  line  except  the 
waters,  and  the  lands  150  yards  above 
the  high  water  mark,  of  the  Assonet 
River  to  the  Rt.  24  bridge  and  the 
Taunton  River  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  coastal  zone. 
(Recommended  modification 
underlined.)  The  Atlantic  Flyway 
Council  endorsed  the  Massachusetts 
proposal. 

Response.  The  Service  concurs  with 
the  zoning  proposal  for  Arkansas 
pending  receipt  of  an  evaluation  plan 
that  meets  previously  established 
criteria.  This  plan  should  be  received 
and  approved  prior  to  the  Service 
Regulations  Committee  meeting  on 
August  1, 1983. 

In  the  absence  of  a  recommendation 
by  the  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council,  no  action  is  proposed  at  this 
time  to  establish  or  modify  zoning 
experiments  in  Wisconsin  and  Indiana. 

Action  is  deferred  on  the  proposal  to 
modify'  goose  seasons  or  boundaries  in 
Illinois  pending  receipt  of  a  specific 
proposal  from  Illinois. 

Action  on  the  Maryland  zoning 
proposal  is  deferred  pending  receipt  of  a 
detailed  plan  meeting  the  zoning  criteria 
described  in  the  Federal  Register  of 
April  5,  1983. 

The  Service  concurs  with  the 
boundary  change  recommended  by  the 
Central  Flyway  Council  for  defining 
eastern  and  western  dark  goose 
management  areas  in  Nebraska. 

The  Service  concurs  with  the 
recommendation  of  the  Pacific  Flj-way 
Council  to  allow  California  to 
independently  establish  regulations  for 
the  northeast  zone. 


The  Service  concurs  with  the  zoning 
modification  proposed  for 
Massachusetts. 

14.  Goose  and  brant  seasons. 
Michigan  asked  that  the  107  day  season 
on  resident  Canada  geese  which  cause 
depredation  and  other  problems  in  the 
southeastern  part  of  the  State  be 
continued  and  expanded  to  the 
southwestern  part  of  the  State. 

The  Pacific  Flyway  Council 
recommended  the  experimental  Canada 
goose  and  crane  season  in  Lincoln 
County.  V»'yoming,  be  continued 
because  it  appears  to  be  successfully 
alleviating  depredation  problems. 

Permsylvania  proposed  the  addition  of 
2  sections  to  the  area  where  a  90-day 
Canada  goose  season  is  prescribed.  One 
section  lies  north  and  adjacent  to  the 
present  area,  and  the  other  section  is  the 
Susquehanna  River  north  from  the 
present  90-day  area  to  the  confiuence  of 
the  north  and  west  branches  of  the  river. 
The  2  new  sections  would  increase  the 
90-day  hunting  area  from  10  percent  of 
the  State  to  12  percent  of  the  State.  The 
purpose  of  the  expansion  is  mainly  to 
aid  in  the  control  of  nuisance  Canada 
geese  and.  to  a  minor  degree,  increase 
hunting  opportunity  for  migrant  Canada 
geese  along  the  Susquehanna  River. 

Response.  The  Service  defers  action 
on  the  Michigan  request  pending  a 
recommendation  from  the  Mississippi 
Flyway  Council. 

The  Service  concurs  with  the  Pacific 
Flyway  Council's  recommendation  to 
continue  the  experimental  goose  and 
crane  season  in  Wyoming. 

The  Service  defers  action  on  the 
Pennsylvania  request  pending  receipt  of 
a  recommendation  from  the  Atlantic 
Flyway  Council. 

15.  Tundra  (Whistling)  swans.  The 
Pacific  Flyway  Council  recommended 
expansion  of  the  tundra  swan  hunting 
area  in  Nevada  to  include  with  Churchill 
County  the  adjacent  counties  of  Lyon 
and  Pershing,  and  to  increase  the 
allowable  harvest  from  500  to  650 
swans.  This  request  is  based  on 
increased  numbers  of  the  Western 
Population  of  tundra  swans  in  these  two 
counties.  The  Central  Flyway  Council 
recoiiunended  the  inititation  of  hunting 
seasons  of  Eastern  Population  tundra 
swans  in  Montana,  North  Dakota  and 
South  Dakota.  Hunting  by  permit  only  is 
recommended  with  permits  to  take  up  to 
500  tundra  swans  in  Montana,  1.000  in 
North  Dakota  and  500  in  South  Dakota. 

The  Atlantic  Flyway  Council 
reaffimed  its  support  for  a  tundra  swan 
hunting  season  and  full  implementation 
of  the  Tundra  Swan  Management  Plan 
for  the  Eastern  Population. 


UMI 


VOL 


27806 


Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Proposed  Rules 


New  York  commented  that  hunting  of 
tundra  swans  can  be  justified  on  the 
basis  of  population  status  regardless  of 
the  occurrence  of  depredations. 

Response.  The  Service  concurs  with 
the  proposal  for  minor  expansion  of 
harvest  of  Western  Population  tundra 
swans  in  Nevada,  but  is  of  the  view  that 
proposals  to  initiate  hunting  of  Eastern 
Population  tundra  swans  should  be 
deferred  at  this  time.  There  appears  to 
be  substantial  public  opposition  to 
recreational  hunting  of  this  population 
of  swans.  When  the  relatively  small 
amount  of  recreational  opportunity  that 
would  be  provided  by  a  hunting  season 
is  weighed  against  this  opposition  it 
appears  that  few  benefits,  if  any,  would 
accrue  to  waterfowl  management  or 
waterfowl  hunting. 

16.  Sandhill  cranes.  The  Central 
Flyway  Council  recommended  extension 
of  the  closing  date  for  the  crane  season 
friimework  from  January  31  to  February 
28.  The  Council  also  recommended 
continuation  of  1982-83  Central  Flyway 
frameworks  and  regulations  for  open 
areas  and  season  length.s  except  as 
follows:  (1)  in  North  Dakota  the  open 
area  would  include  all  the  State  west  of 
U.S.  Highway  281  and  the  season  would 
be  58  days;  (2)  in  Xexas  the  open  area 
would  be  west  of  a  line  from 
Brownsville  along  U.S.  Highway  77  to 
Victoria,  the  U.S.  Highway  87  to 
Placedo.  then  Farm  Road  616  to 
Blessing,  then  Texas  Highway  35  to 
Aivin.  then  Texas  Highway  C  to  U.S. 
Highway  290.  then  U.S.  290  to  Sonora. 
the  U.S.  Highway  277  to  Abaline,  then 
Te.vas  Highway  351  to  Albany,  the  U.S. 
Highway  283  to  Vernon,  and  then  U.S. 
Highway  183  to,  the  Oklahoma 
boundary. 

The  Central  and  Pacific  Flyway 
Councils  recommended  continuation  of 
the  experimental  hunting  season  in 
Wyoming. 

The  Central  Flyway  i^ouncil 
recommended  continuation  of  the 
experimental  hunting  season  in  New 
Mexico  with  minor  changes. 

The  Pacific  Flyway  Council 
recommended  continuation  of  crane 
hunting  seasons  in  Alaska  and  Arizona. 

Response.  The  Service  concurs  with 
the  above  sandhill  crane 
recommendations  which  are  consistent 
with  management  plans  for  the  Mid- 
Continent.  Rocky  Mountain,  and  Pacific 
Flyway  populations.  In  North  Dakota 
the  open  area  would  be  expanded  to 
cover  approximately  the  western  two- 
thirds  of  the  State  as  compared  to  10 
mid-State  counties  in  1982.  and  the 
season  increased  to  a  maximum  of  58 
days  as  compared  to  a  maximum  of  16 
days  in  1982.  However,  it  is  anticipated 
that  most  of  the  harvest  will  continue  to 
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be  in  the  mid-State  area  and  that  only 
minor  incidental  take  will  occur 
elsewhere.  It  is  estimated  that  the 
change  would  result  in  an  increase  of 
apporoximately  10  percent  in  harvest 
(300-400  birdsj. 

The  change  in  Texas  would  provide 
for  crane  hunting  in  a  new  area  in  the 
southwest  part  of  the  State.  This  area 
has  a  wintering  population  of  60.000- 
100.000  cranes.  It  is  estimated  that  about 
1,000  birds  would  be  harvested  and  that 
the  harvest  would  help  alleviate  crop 
depredations  now  being  caused  by  these 
cranes. 

21.  Woodcock.  Two  states  commented 
on  a  proposed  continuation  of  a  delayed 
opening  of  the  woodcock  hunting  season 
in  the  Ester-n  Region  as  discussed  in  the 
April  5. 1983.  Federal  Register  (4&  FR 
14700).  Maine  indicated  concurrence 
with  a  delayed  opening  but 
recommended  that  the  date  not  be  later 
than  October  1,  and  suggested 
consideration  of  a  reduction  in  the  bag 
limit  throughout  the  flyway.  New  York 
expressed  the  view  that  it  should  be 
exempted  from  a  delayed  opening 
because  woodcock  breeding  population 
indices  have  increased  during  the  last  15 
years  and  were  above  average  in  1982 
even  though  a  weather-related  decline 
was  recorded.  New  York  indicated  a 
desire  to  open  the  1983  season  in  its 
northern  zone  on  September  20. 

Response.  A  final  proposal  by  the 
Service  on  woodcock  opening 
framework  dates  is  deferred  pending 
review  of  1982  hunter  harvest  and  1983 
singing  ground  survey  data,  and  a 
review  of  woodcock  management 
strategies  in  the  Eastern  Region  with 
authorities  in  the  United  States  and 
Canada. 

22.  Band-tailed  pigeons.  Both  the 
Pacific  and  Central  Flyway  Councils 
recommended  elimination  of  a  special 
State  permit  now  required  for  hunting 
band-tailed  pigeons. 

Response.  The  Service  concurs  with 
this  recommendation  and  proposes  to 
eliminate  the  permit  requirement.  The 
primary  purpose  of  the  permit  was  to 
facilitate  the  collection  of  information 
on  harvest  levels  and  hunter 
participation.  Sufficient  information  has 
now  been  collected  to  satisfy 
management  needs. 

23.  Mourning  doves.  Illinois  proposed 
the  establishment  of  north  and  south 
dove  hunting  zones  with  U.S.  Highway 
36  the  boundary  line.  A  season  length  of 
45  days  and  daily  bag  and  possession 
limits  of  15  and  30  doves  would  apply  in 
the  north  zone,  and  70  days  with  12  and 
24  doves  in  the  south  zone.  Illinois  noted 
that  substantial  differences  in  weather 
conditions  exist  in  northern  and 
southern  parts  of  the  State  which 


strongly  influence  migration  and 
distribution  of  mourning  doves. 

Texas  proposed  a  modification  of  its 
present  option  for  3  zones.  A  small  area 
now  in  the  Rio  Grande  Zone  would  be 
included  in  the  Panhandle  Zone.  The 
proposed  change  would  allow  an 
aggregate  daily  bag  of  15  mourning  and 
white-winged  doves  including  no  more 
than  2  white-winged  doves  during  a  45- 
day  season  in  a  small  portion  of  the 
Panhandle  Zone.  The  proposed  area  is 
that  portion  of  Texas  south  and  west  of 
Interstate  Highway  10  from  the  New 
Mexico  State  line  in  El  Paso  County  east 
to  Fort  Hancock  in  Hudspeth  County. 
This  area  would  be  included  in  the 
Panhandle  Zone  where  hunting  would 
open  on  September  1.  Texas  noted  that 
mourning  doves  often  leave  this  area  -by 
mid-September,  but  the  presence  of 
white-winged  doves  makes  an  aggregate 
bag  limit  desirable.  The  present  4-day 
season  with  10  white-winged  doves 
daily  would  be  discontinued  in  this  area, 
possibly  resulting  in  a  lowered  harvest 
of  white-winged  doves.  No  changes  are 
expected  in  mourning  dove  harvest. 

Alabama  advised  thaf  consideration 
Is  being  given  to  adjusting  the  boundary 
dividing  the  2  dove  hunting  zones  in  the 
State,  and  that  a  proposal  will  be 
forwarded  at  a  later  date. 

Response.  The  Service  concurs  with 
the  Illinois  and  Texas  proposals  because 
no  detrimental  effect  on  mourning  doves 
or.  in  Texas,  white-winged  doves  is 
likely  to  occur.  The  Service  will  consider 
a  proposal  from  Alabama  to  adjust  its 
dove  zone  boundary, 

25.  Alaska.  The  Pacific  Flyway 
Council  recommended  the  bag  limit  for 
dark  geese  in  Alaska's  Game 
Management  Unit  9E  be  restricted  to  1 
bird  daily  and  2  in  possession  to  aid  in 
achieving  population  increases  of 
Pacific  white-fronted  geese  and  cackling 
Canada  geese. 

Response.  The  Service  concurs  with 
the  proposed  restriction. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
with  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States,  including  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public. 


other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and.  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  seme  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building.  1717  H 
Street,  NW.,  Washington,  D.C. 

All  relevant  comments  on  proposals 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  received  no  later  than  June  22. 
1983;  on  early  season  proposals  (except 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands]  received  no  later  than  July  15, 
1983;  and  those  on  late  season  proposals 
received  by  August  19, 1983,  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

Flyway  Council  Meetings 

Department  of  the  Interior 
representatives  will  be  present  at  the 
following  meetings  of  flyway  councils: 

Atlantic  Flyway — Bar  Harbor.  ME 
(Bar  Harbor  Motor  Inn)  July  28-29. 

Mississippi  Flyway — Little  Rock.  AR 
(Excelsior  Hotel).  July  28-29. 

Central  Flyway— Rapid  City,  SD 
(Howard  Johnson  Motor  Inn).  July  27-28. 


Pacific  Flyway — Reno,  NV  (Reno 
Hilton),  July  27. 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  to  9  a.m,  on  the  days 
indicated. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Ser\'ice. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical." 

Section  7  consultations  are  presently 
under  way  regarding  both  the  early  and 
late  season  regulatory  proposals.  It  i^ 
possible  that  the  findings  from  the ' 
consultation,  which  will  be  included  in  a 
biological  opinion,  may  cause 
modification  of  some  of  the  regulatory 
measures  proposed  in  this  document. 
Any  modifications  that  may  be  desirable 
will  be  reflected  in  the  final  frameworks 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  scheduled  for  publication  in  the 
Federal  Register  on  or  about  July  1. 1983; 
those  for  other  early  seasons  on  or 
about  July  26. 1983;  and  for  later  seasons 
on  or  about  September  1. 1983. 

Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  Examples  of  such 
consideration  include  areas  closed  to 
dove  and  pigeon  hunting  for  protection 
of  the  Puerto  Rican  plain  pigeon  and  the 
Puerto  Rican  parrot,  both  of  which  are 
classified  as  endangered.  Also,  an  area 
in  Alaska,  2  areas  in  California,  and  one 
in  Oregon  are  closed  to  Canada  goose 


hunting  for  protection  of  the  endangered 
Aleutian  Canada  goose. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291        i 

In  the  Federal  Register  dated  April  5. 
1983,  (48  FR  14700),  the  Service  reported 
measures  it  had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Order. 
These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis,  and 
publication  of  a  summary  of  the  latter. 
This  information  is  included  in  the 
present  document  by  reference.  As 
noted  in  the  above  Federal  Register 
publication,  the  Service  plans  to  issue 
its  Memorandum  of  Law  for  the 
migratory  bird  hunting  regulations  at  the 
same  time  the  first  of  the  annual  hunting 
rules  is  finalized.  This  rule  does  not 
contain  any  information  collection 
requiring  approval  by  0MB  under  44 
U.S.C.  3504H. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Richard  D.  Bauer,  Office 
of  Migratory  Bird  Management,  workng 
under  the  direction  of  John  P.  Rogers. 
Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife,  Exports.  Imports, 
Transportation. 

Dated:  June  13. 1983. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  No.  30613-107] 

Tanner  Crab  Off  Alaska 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Cofrimerce. 

ACTION:  Proposed  rule. 
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summary:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  8  to  the 
fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska.  Measures  contained  in 
this  amendment  have  been  adopted  by 
the  North  Pacific  Fishery  Management 
Council  to  protect  small,  concentrated 
Tanner  crab  stocks  from  overharvest, 
provide  for  an  equal  start  in  the  fishery 
by  the  participants,  reduce  the 
incidental  takfe  of  Pacific  halibut,  and 
provide  for  fisfiing  seasons  that  are 
biologically  and  economically  optimal. 
DATE:  Written  comments  must  be 
received  on  or  before  July  29, 1983. 
ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service  (NMFS).  P.O.  Box  1668,  Juneau, 
Alaska  99802,  or  delivered  to  Room  453, 
Federal  Building,  709  West  9th  Street, 
Juneau,  Alaska.  Copies  "of  the 
amendment  may  be  obtained  from  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136  DT,  Anchorage, 
Alaska  99510.  telephone  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  E.  Baglin  (Fishery  Biologist, 
NMFS,  Kodiak  Field  Office).  907-486- 
4791. 

SUPPLEMENTARY  INFORMATION:  . 
Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP)  was  developed 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  and  implemented  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  Pub.  L.  94-265  as 
amended,  16  U.S.C.  1801-1887. 
(Magnuson  Act).  The  FMP  was 
published  in  the  Federal  Register  on 
May  18, 1978  (43  FR  21170).  Following 
initial  implementation  of  the  FMP  in 
December  1978,  the  Assistant 
Administrator  has  approved  and 
implemented  seven  amendments  to  the 
FXtP  that  had  been  developed  by  the 
Council. 

On  May  16, 1983,  the  Secretary  of 
Commerce  received  Amendment  8, 
which  was  initially  approved  by  the 
Council  at  its  September  1982  meeting. 
A  notice  of  its  availability  has  been 
published  in  the  Federal  Register  (48  FR 
22602;  May  19. 1983),  inviting  written 
data,  views,  or  comments  on  the 
amendment  by  July  29, 1983.  Regulations 
are  proposed  to  implement  the  following 
management  measures: 

A.  Establish  vessel  pot  limits  in  the 
Kodiak  District  in  Registration  Area  J 
and  in  Registration  Area  E  (Prince 
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W.lliam  Sound);  rescind  an  existing 
vessel  pot  limit  in  Registration  Area  H 
(Cook  Inlet).  Amendment  8  also  deletes 
vessel  pot  limits  in  Registration  Area  A 
(Southeastern  Alaskan-Yakutat)  that 
have  not  been  implemented  with 
Federal  regulations. 

B.  Rescind  the  provision  that  allows 
storing  crab  pots  on  the  fishing  grounds 
for  72  hours  before  the  start  of  a  season. 

C.  Establish  a  size  limit  for 
Chionoecetes  opilio  Tanner  crab  of  3.1 
inches  (78  mm). 

D.  Prohibit  the  use  of  side-loading 
pots  in  the  Yakutat  District  of 
Registration  Area  A. 

E.  Revise  fishing  seasons  in  four 
districts  of  Registration  Area  J  and  one 
district  in  Registration  Area  A. 

In  addition  to  regulations 
implementing  the  above  measures,  a 
regulation  is  proposed  that  would 
modify  the  definition  of  a  Tanner  crab 
pot.  Regulations  are  also  proposed  that 
would  describe  and  implement  certain 
management  districts  that  were 
incorporated  into  the  original  FMP.  but 
never  implemented.  Those  descriptions 
pertain  to  the  Southeastern  and  Yakutat 
Districts  of  Registration  Area  A  and  the 
Eastern  and  Western  Aleutian  Districts 
of  Registration  Area  J. 

Purpose  of  the  management  measures 

A.  Pot  Limit  Revisions 

Pot  limits  are  used  in  the  management 
of  crab  fisheries  as  a  measure  to  protect 
small  concentrated  crab  stocks  and  as  a 
management  tool  to  slow  their  harvest, 
thereby  allowing  closer  monitoring  of 
the  exploitation  rate.  The  Council,  in 
reviewing  pot  limits  for  each 
management  area,  has  determined  that 
pot  limits  are  necessary  in  Registration 
Area  E  and  the  Kodiak  District  of 
Registration  Area  J,  but  are  unnecessary 
in  Registration  Areas  A  and  H. 
Limitations  on  the  number  of  Tanner 
crab  pots  are  currently  provided  for  by 
the  FMP  in  Registration  Areas  A  and  H. 
However,  due  to  fleet  expansion  onto 
other  fishing  grounds,  which  has 
decreased  effort  in  Registration  Areas  A 
and  H,  pot  limits  are  no  longer 
necessary  in  these  areas,  and  are 
therefore  eliminated. 

In  Registration  Area  E,  the  number  of 
Tanner  crab  pots  would  be  restricted  to 
175  pots  per  vessel  except  for  the 
portion  of  the  Northern  District  east  of 
146°40'  W.  longitude  where  only  100  pots 
per  vessel  may  be  fished.  The  State  of 
Alaska  has  the  same  pot  limitation  in 
State  waters. 

In  the  Kodiak  District  of  Registration 
Area  J,  Tanner  crab  fishermen  have 
concentrated  their  effort  in  relatively 
small  areas  of  the  Continental  Shelf  and 


along  submarine  canyons  and  gullies 
where  Tanner  crab  are  most  abundant. 
Ground  preemptions  and  gear  conflicts 
that  have  resulted  from  concentrated 
fishing  effort  are  a  major  source  of 
concern  among  Kodiak  fishermen.  To 
alleviate  this  problem  the  Council 
proposes  a  250-pot  limit  per  vessel  for 
the  Kodiak  District  to  reduce  the  amount 
of  gear  that  may  be  concentrated  in  a 
given  area.  The  State  of  Alaska  has 
already  established  the  same  limit. 

B.  Rescind  the  72-Hour  Pre-Season  Pot 
Storage  Provision 

A  current  regulation  allows  the 
storage  of  crab  pots  with  bait  and  bait 
containers  removed  and  doors  secured 
open  on  the  fishing  grounds  for  72  hours 
before  the  start  of  a  fishing  season.  The 
original  purpose  of  this  regulation  was 
to  give  fishermen  whose  boats  had 
limited  pot-carrying  capacity  sufficient 
time  to  move  their  pots  to  the  fishing 
grounds  prior  to  the  opening  of  Tanner 
crab  seasons. 

The  Council  has  voted  to  rescind  the 
regulation,  because  it  is  difficult  to 
enforce.  Comphance  with  the  72-hour 
provision  can  only  be  ascertained  by 
raising  each  crab  pot  to  the  surface; 
otherwise,  only  the  floating  marker  buoy 
is  visible.  Effective  enforcement  of  the 
72-hour  provision  would  require  the  use 
of  several  patrol  boats  at  great  expense 
to  adequately  sample  thousands  of  crab 
pots  that  could  be  placed  on  several 
thousand  square  miles  of  fishing 
grounds.  Fishermen  who  may  fish 
illegally  could  gain  up  to  3  days  of 
fishing  time  over  those  who  complied 
with  the  72-hour  provision.  The  State  of 
Alaska  also  recognized  that  its  72-hour 
provision  was  largely  unenforceable  and 
rescinded  it  in  State  waters. 

Another  current  regulation  allows 
fishermen  to  store  their  pots  in  a  non- 
fishing  condition  on  the  grounds  for  72 
hours  after  a  season  closes.  This 
regulation  is  not  being  changed. 
However,  recognizing  that  both  pre- 
season and  post-season  pot  storage 
regulations  may  need  to  be  changed  in 
the  future,  the  Council  has  adopted  a 
framework  measure  authorizing  the 
establishment  of  such  regulations  under 
specified  circumstances.  The  Council,  in 
adopting  this  measure,  has  amended  the 
FMP  to  incorporate  the  following: 

The  placement  of  gear,  which  is  in  a  non- 
fishing  condition,  on  the  fishing  grounds  up  to 
seven  days  before  the  opening  of  a  Tanner 
crab  season,  and  the  leaving  of  such  gear  on 
the  f'.shing  grounds  for  up  to  seven  days  after 
the  close  of  any  such  season,  may  be 
authorized  if  such  early  placement  and  late 
removal  is  justified  in  light  of  (1)  the 
biological  impacts  of  Tanner  crab  and  other 


species;  (2)  the  enforcement  problems  and 
costs  borne  by  the  public  as  opposed  to  the 
industry;  (3)  the  extent  that  gear  conflicts  will 
result;  and  (4)  the  availability  of  unloading 
facilities  for  disposal  of  Tanner  crab  catches 
and  of  gear  storage  areas  outside  the  Fishing 
grounds. 

C.  Limit  the  Minimum  Size  of  Male  C. 
Opilio  Tanner  Crab  to  3.1  Inches  (78 
mm)  Carapace  Width 

Kin_g  crab  and  C  bairdi  Tanner  crab 
stocks  in  the  Bering  Sea  and  Aleutian 
Islands  area  have  generally  declined  in 
recent  years,  thereby  increasing  harvest 
pressure  on  newly  developed  fisheries 
such  as  the  fishery  for  C.  opilio  Tanner 
crab.  The  Council  has  set  a  minimum 
carapace  size  limit  of  3.1  inches  (78  mm) 
to  protect  these  stocks  from  possible 
overharvest.  This  size  is  that  at  which  50 
percent  of  the  male  crab  population  is 
sexually  mature,  plus  one  year's  growth. 
While  the  proposed  size  limit  is  smaller 
than  the  4-inch  minimum  size  now 
preferred  by  the  processing  industry,  it 
would  accommodate  changes  in  market 
demand  and  serve  as  a  guide  to  the 
industry  on  the  size  of  C.  opilio 
considered  biologically  safe  for 
commercial  harvest. 

D.  Prohibit  the  Use  of  Side-Loading 
Crab  Pots  in  the  Yakutat  District 

Large  concentrations  of  small  halibut 
are  known  to  occur  in  the  Yakutat 
District  of  Registration  Area  A;  small 
halibut  are  frequently  captured  in  crab 
pots. 

In  response  to  this  situation,  the 
Council  funded  a  study  of  the  Pacific 
halibut  catch  rate  by  both  side-loading 
and  top-loading  crab  pots.  The  study 
was  conducted  during  August  1980  by 
the  International  Pacific  Halibut 
Commission  and  the  Alaska  Department 
of  Fish  and  Game.  The  study  concluded 
that  side-loading  pots  catch  significantly 
larger  numbers  of  Pacific  halibut  than  do 
top-loading  pots,  although  the  average 
catch  of  Tanner  crab  is  almost  the  same 
for  both  gear  types.  This  study  also 
indicated  that  side-loading  crab  pots 
equipped  with  'Tanner  boards"  to 
reduce  the  size  of  the  tunnel  opening, 
significantly  reduced  the  number  of 
large  Pacific  halibut  captured  when 
compared  t,o  pots  not  equipped  with 
such  boards  However,  these  pots  still 
captured  small  Pacific  halibut. 

Since  the  incidental  catch  of  Pacific 
halibut  (especially  juveniles)  is 
extremely  high  in  the  Yakutat  District,  a 
regulation  to  reduce  the  incidental  take 
of  Pacific  halibut  is  necessary.  The 
Council  proposes  to  prohibit  side- 
loading  Tanner  crab  pots  in  the  Yakutat 
District  as  a  conservation  measure  that 
would  reduce  the  incidental  catch  of 


Pacific  halibut.  The  State  of  Alaska 
implemented  a  similar  measure  in  1982. 

E.  Revise  Certain  Fishing  Seasons 

Tanner  crab  fishing  seasons  are 
established  during  periods  when  crabs 
are  not  molting  or  reproducing,  and  at 
times  when  the  meat  content  is  high  and 
handling  mortality  is  low.  These  periods 
may  last  up  to  nine  months,  far 
exceeding  the  time  required  to  harvest 
the  available  catch.  To  meet  the 
objectives  of  the  FMP,  the  Council  may 
consider  social  and  economic  factors  in 
addition  to  biological  factors  in 
establishing  fishing  seasons. 

At  the  joint  meeting  between  the 
Council  and  the  Alaska  State  Board  of 
Fisheries  in  March  1982,  the  fishing 
industry  submitted  requests  to  revise 
seasons  in  five  districts.  The  Council 
has  determined  that  these  season 
revisions  are  appropriate  and  proposes 
them  as  listed  below.  Seasons  that  are 
not  proposed  to  be  changed  are  also 
listed  below  for  completeness. 


Area 

Current  season 

Proposed  change 

Registration  Area  J 

Kod4ak  Dstncl  (all 

Feb.  10  to  Apr. 

sections  except 

30. 

Semidi  Island) 

Seitw*  Island 

Feb.  10  10  May 

Section. 

15. 

South  Penlnsuta 

Dec.  IS  to  May 

Feb  10  to  May 

District. 

15. 

15 

Chignik  District 

Dec  IS  to  May 

Feb  10  to  May 

15. 

15 

Eastern  Aleutian 

Feb  IS  to  June 

Distnct 

15. 

Western  Aleutian 

Jan.  IS  to  June 

Nov  10  to  June 

District 

15. 

15 

Bering  Sea  Oistncl.. 

^^,^ 

Harvest  o*  C 

Feb.  IS  to  Jun* 

y^-"*^ 

berrt 

15. 

/ 

Harvest  of  C 

Feb  15— ClosuM' 

-Feb.  15  to  Aug. 

oputo. 

by  FieWOrtMr 

1. 

Registration  Area  H: 

Souttiem  Distnct 

Dec  1  to  Apr.  SO.. 

Central   Kamishak 

Dec  1  to  May  30.. 

Bay.  Barren 

Islands.  Outer. 

and  Eastern 

Districts. 

Re^stration  Area  E 

Nov.  15  to  May 
31. 

Registration  Area  A: 

Soutt>east  Distnct  . 

Dec  1  to  May  1  ... 

Yakutat  DisJncL 

Feb.  1  to  May  1 .... 

Fab.  1  to  May 
16. 

Classifiication 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the 
amendment  and  regulations.  At  this  time 
the  Secretary  has  not  determined  that 
the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 


data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  o.btain  a  copy  of  the  environmental 
assessment  from  the  Council  at  the 
address  listed  above. 

The  Council  has  determined  that 
approval  and  implementation  of  this  rule 
would  be  carried  out  in  a  manner  that  is 
consistent  to  the  maximum  extenf^ 
practicable  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulation  at  15  CFR  Part 
930,  Subpart  C. 

The  NOAA  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  rule  to  implement  Amendment  8 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  domestic  entities  for  the  purposes 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  following  is  a 
summary  of  the  analysis  presented  in  a 
regulatory  impact  review  on  the  impacts 
of  the  proposed  rule. 

Any  new  entrant  from  outside  the 
Yakutat  district  could  incur  about 
$14,000  in  expenses  to  employ  all  top- 
loading  pots,  assuming  75  pots  per  boat 
at  a  cost  of  $185  per  pot.  New  entrants 
are  not  likely  in  this  district,  because 
economic  returns  are -not  adequate 
presendy  to  encourage  new  entry  at  this 
time.  Tarmer  crab  stocks  are  currenUy 
depressed;  the  1981-82  catch  of  70,400 
pounds  was  the  lowest  in  10  years. 
Therefore,  any  impacts  of  this  regulation 
would  likely  be  limited  to  the  estimated 
9  to  16  fisherm.en  who  traditionally  fish 
this  district.  Because  most  of  the  pots 
used  are  already  top-loading,  only  about 
5  to  25  percent  of  the  pots  used  by  these 
fishermen  would  need  to  be  replaced. 
Hence,  as  few  as  9  and  as  many  as  16 
fishermen  may  need  to  spend  $700  to        \ 
$3,500  each  to  employ  a  full  complement 
of  top-loading  pots.  This  regulation  is 
expected  to  conserve  528  to  2.646  fish 
each  year,  conferring  a  discounted 
annual  benefit  of  as  much  as  $15,384  to 
Pacific  halibut  fishermen. 

Limiting  the  number  of  crab  pots  to 
250  per  vessel  in  the  Kodiak  District  of 
Registration  Area  J  would  not  have  a 
significant  beneficial  or  adverse  impact 
on  fishermen,  because  this  limit  is 
considered  an  upper  limit  by  fishermen 
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in  that  district.  The  overall  average 
number  is  actually  about  130.  Limiting 
the  number  of  crab  pots  to  175  and  100 
per  vessel  m  two  areas  of  Registration 
Area  E.  as  discussed  above,  should  not 
havera  significant  beneficial  or  adverse 
impact  on  fishermen.  Fishermen  already 
abide  by  the  same  pot  limits,  imposed 
by  the  State  of  Alaska,  when  fishing  in 
State  waters  in  both  Registration  Areas. 

Rescinding  the  vessel  pot  limits  in 
Registration  Areas  A  and  H  should  not 
have  a  significant  beneficial  or  adverse 
impact.  Fisheries  in  these  areas  are 
monitored  closely  and  overfishing  is  not 
a  sufficient  problem  to  warrant  a  gear 
restriction  of  this  type. 

Rescinding  the  72-hour  pre-season  pot 
storage  provision  should  be  beneficial  to 
fishermen  by  providing  each  fisherman 
a  fair  start  in  the  fishery.  Establishment 
of  a  minimum  size  limit  for  C.  opilio 
Tanner  crab  would  not  have  a 
significant  adverse  impact  on  fishermen 
because  the  minimum  size  accepted  by 
the  processing  industry  is  four  inches. 
Over  half  of  the  male  crabs  should  have 
had  the  opportunity  to  mate  at  least 
once  before  being  subject  to  fishing 
mortality.  This  protection  afforded 
breeding  stocks  would  reduce  the 
chance  of  adversely  impacting  C.  opilio 
stocks. 

The  proposed  season  changes  would 
not  impose  a  significant  adverse  impact 
on  fishermen  or  processors.  These 
groups  requested  these  changes  and 
would  benefit  by  them,  because  meat 
recovery  should  improve  and  processing 
requirements,  would  be  better 
coordinated  with  those  of  other 
frsheries. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  Section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Pub.  L.  97^53,  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt.  The  proposed  rule  is 
being  reported  to  the  Director.  Office  of 
the  Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 

List  of  Subjects  in  50  CFR  Part  671 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  Jui^  14.  1983. 
R.  B.  Brumsted. 

Acting  Chief.  Protected  Species  Division. 
Office  of  Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service. 

PART  671— (AMENDED) 

For  the  reasons  set  forth  in  the 
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preamble.  50  CFR  Part  671  is  proposed  ' 
to  be  amended  as  follows: 

1.  In  §  671.2.  the  definition  of  Tanner 
crab  pot  is  revised  to  read  as  follows: 

§671.2    Definitions. 

»         ♦         *         ♦         * 

Tanner  crab  pot  means  a  live-capture 
pot  with  either  (1)  side-loading,  rigid 
tunnel  eye-openings  that  are 
individually  a  maximum  of  5  inches  (13 
cm)  in  one  dimension,  and  tunnel  eye 
opening  perimeters  that  individually  are 
larger  than  30  inches  (76  cm),  or  (2)  a 
single  top-loading  horizontal  opening  of 
any  size. 
»        *        *        ♦        » 

2.  In  §  671.22.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  671.22    Size  and  restrictions. 

***** 

(b)  Male  Tanner  crab.  No  male  ' 
Tanner  crab  of  the  species  C.  bairdi 
measuring  less  than  5.5  inches  (140  mm) 
across  the  greatest  width  of  the 
carapace  may  be  retained,  except  that 
male  Tanner  crab  of  the  species  C. 
bairdi  in  Federal  registration  area  E 
(Prince  William  Sound)  may  be  retained 
if  they  measure  5.3  inches  (135  mm)  or 
greater  across  the  greatest  width  of  the 
carapace.  No  male  Tanner  crab  of  the 
species  C.  opilio  measuring  less  than  3.1 
inches  (78  mm)  across  the  greatest  width 
of  the  carapace  may  be  retained.  The 
width  measurement  of  Tanner  crab  is 
determined  by  measuring  the  greatest 
straight  line  distance  across  the 
carapace,  including  the  spines, 
perpendicular  to  an  imaginary  line 
drawn  between  a  point  mid-way 
between  the  eyes  and  the  midpoint  of 
the  posterior  portion  of  the  carapace. 
***** 

3.  In  §  671.2^  the  section  heading  and 
the  heading  of  paragraph  (b)  are  revised, 
paragraph  (e)(3)  is  removed,  paragraphs 
(f)(l)(v)(A)-(C)(2)  are  redesignated  as 
paragraphs  (f)(lKvi)(A)-{C)(2),  new 
paragraphs  (d)(3)(iii),  (f)(l)(v),  and 
(f)(2)(vi)  are  added,  and  paragraphs  (a), 
(b)(3)(ii),  (c),  (f)(l)(iv),  (f)(2)  (iv)  and  (v). 
and  (f)(3)  are  revised  to  read  as  follows: 

§  671.26    Seasons,  general  gear 
restrictions,  and  registration  areas. 

***** 

(a)  Season  dates.  All  season  dateS  in 
this  section  are  inclusive.  Time  periods 
begin  at  12:00  noon  and  end  at  12:00 
noon  on  the  dates  specified,  based  on 
local  time  zones,  unless  otherwise 
specified. 

[h]  General  gear  restrictions.    *   "  * 

(3)  *   *   * 

(ii)  Tanner  crab  pots  with  all  doors 


secured  fully  open  and  with  all  bait  and 
bait  containers  removed  may  be  stored 
in  water  depth  greater  than  the 
maximum  permissible  storage  depth  for 
72  hours  after  the  season  closure  where 
the  pots  are  fished. 
***** 

(c)  Registration  Area  A — (1)  Districts. 
The  following  districts  within 
Registration  Area  A  are  established: 

(i)  Southeast  District  All  waters 
between  Dixon  Entrance  and  a  line 
projected  southwest  from  the 
westernmost  tip  of  Cape  Fairweather. 

(ii)  Yakutat  District:  All  waters 
between  a  line  projected  southwest  from 
the  westernmost  tip  of  Cape 
Fairweather  and  the  longitude  of  Cape 
Suckling  {143°53'  W.  longitude). 

(2)  Seasons,  (i)  Tanner  crab  may  be 
taken  in  the  Southeast  District  from 
December  1.  through  May  1.  subject  to 
adjustment  by  the  Secretary  of 
Commerce  under  §  671.27. 

(ii)  Tanner  crab  may  be  taken  in  the 
Yakutat  District  from  February  1. 
through  May  15.  subject  to  adjustment 
by  the  Secretary  of  Commerce  under 
§  671.27. 

(3)  Gear  Tanner  crab  may  be  taken  in 
the  Yakutat  District  with  top-loading 
pots  only. 

(d)  *  *  * 

(3)  *  *  * 

(iii)  During  any  Tanner  crab  season  an 
aggregate  of  no  more  than  175  Tanner 
crab  pots  may  be  fished  from  any 
registered  Tanner  crab  vessel,  except  in 
that  portion  of  the  Northern  District  east 
of  146'40'  W.  longitude  no  more  than  100 
Tanner  crab  pots  in  the  aggregate  may 
be  fished  from  any  registered  Tanner 
crab  vessel. 

(0*** 

(1)  *  *  * 

(iv)  Eastern  Aleutian  District:  All 
waters  of  Registration  Area  J  between 
the  longitude  of  Scotch  Cap  light  and 
172°  W.  longitude  and  south  of  54°36'  N. 
lafitude. 

(v)  Western  Aleutian  District:  All 
waters  of  Registration  Area  J  west  of 
172°  W.  longitude  and  south  of  54°36'  N. 
latitude. 
*         *         *         •         « 

(2)  ♦  *  * 

(ii)  In  the  South  Peninsula  District 
from  12:00  noon  February  10  through 
12:00  noon  May  15  only. 

(iii)  In  the  Chignik  District  from  12:00 
noon  February  10  through  12:00  noon 
May  15  only. 

(iv)  In  the  Eastern  Aleutian  District 
from  12:00  noon  February  15  through 
12:00  noon  June  15  only. 


(v)  In  the  Bering  Sea  District  from 
12:00  noon  February  15  through  12:00 
noon  June  15  only  except  that  Tanner 
crab  other  than  C.  Bairdi  may  be  taken 
or  possessed  from  12:00  noon  February 
15  until  12:00  noon  August  1. 

(3)  Gear.  In  the  Kodiak  District,  no 
more  than  250  Tanner  crab  pots  may  be 
fished  from  any  registered  Tanner  crab 
fishing  vessel  during  the  open  Tanner 
crab  season. 

|FR  l}nc  8J-1«338  Filed  6-14-83;  4:-l6  pm| 
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Notices 


This   section   of  the   FEDERAL   REGISTER 
cx)ntains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices   of  heanngs   and 
investigations,  committee  meetings,   agency 
decisions   and   rulings,   delegations  of 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  m  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soi^  ConseiT^ation  Service 

Eau  Claire  River  Plan  (Lake  Altoona) 
Critical  Area  Treatment  RC&D 
Measiire,  Wisconsin;  Environmental 

Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Eau  Claire  River  Plan  {Lake  Altoona) 
Critical  Area  Treatment  RC&D  Measure. 
Eau  Claire  County,  Wisconsin. 
FO«  FURTHER  INFORMATION  CONTACT: 
Cliff  ton  A.  Maguire.  State 
Conservationist,  Soil  Conservation 
Sen'ice.  4601  Hammersley  Road, 
Madison,  Wisconsin,  53711,  telephone 
608-264-5351. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Clifffon  A.  Maguire,  State 
Conservationist,  has  deferipined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment.  Conservation^ practices 
incude  sfreambank  stabilization, 
lakeshore  protection,  and  critical  area 
planting. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 


forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
Cliffton  A.  Maguire. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
(Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
program  and  projects  is  applicable.) 

Dated:  May  31. 1983. 
Clinton  A.  Maguire, 
State  Conservationist. 

|FR  nor  ?a-ltoo  Filod  5-19-83:  8:45  am| 
BILUMG  COOE  3410-16-M 


Environmental  Statement;  Gooseberry 
Beacfi  RC&D  Measure,  Rhode  Island 

agency:  Soil  Conservation  Service. 
USDA, 

action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  {40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  {7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  thdt  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Gooseberry  Beach  RC&D  Measure, 
Newport  County.  Rhode  Island. 
for  FURTHER  INFORMATION  CONTACT: 
Richard  N.  Duncan.  State 
Conservationist.  Soil  Conservation 
Service,  46  Quaker  Lane,  West 
Warwick.  Rhode  Island.  02893. 
telephone  {401)  828-1300. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Richard  N.  Duncan.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  statement  are  not 
needed  for  this  project. 

This  Measure  concerns  a  plan  to 
stabilize  a  three  acre  area  of  dunes  from 
erosion.  The  planned  works  of 
improvement  include  planting 
approximately  one-half  acre  of  beach 
grass,  install  2,800  feet  of  snow  fence  to 
reduce  blowing  sand  and  control  foot  ^ 
access  through  the  dunes,  and  construct 
a  90  foot  section  of  boardwalk  to 
provide  direct  access  for  beachgoers. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Richard  N.  Duncan. 

No  administrative  action  on  the 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  June  10. 1983. 
Richard  N.  Duncan, 
State  Conservationist. 

lf"R  Oo(.  83-16196  Piled  6-16-83:  8.4S  amj 
BILLING  COOE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

Order  Establishing  International  Cargo 
Rate  Flexibility  Policy 

The  Board,  by  Policy  Statement  PS- 
109,  effective  February  27, 1983,  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27. 1983  (14  CFR  Part 
221).  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
established  zones  of  flexibility.  As 
stated  in  ER-1322,  the  board  has  taken 
action  to  allow  air  carriers  to  respond 


# 
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more  quickly  to  changing  costs  and  increased  by  the  following,adjustment  Persons  outside  the  metropolitan  area 

competitive  conditions.  factors  over  the  April  1, 1982,  level:  may  send  a  postcard  request. 
In  establishing  the  SFRL  for  the  two-                                                                                   f^or  Further  Information  Contact:  John 

month  period  starting  June  1, 1983  we  wSm  Hemisphere SS  ^  ^°''^^^^'  ^^^^  ^^^^'^■ 

have  projected  nonfuel  costs  based  on  Pacific                         9249         ^^  ^^^  ^'^'  Aeronautics  Board:  June  3. 

the  year  ended  December  31, 1982  and  " ^983. 

have  determined  fuel  prices  on  the  basis  Copies  of  the  Board's  order  are  Phyllis  T.  Kaylor, 

of  experienced  monthly  fuel  cost  levels  available  from  the  CAB.  Distribution  Secretary. 

and  reported  weekly  fuel  cost  trends.  Section,  Room  100, 1825  Connecticut  1^  Doc  sa-ieaas  Filed  9-i6-«3;  s:4s  an| 

•  By  Order  83-6-11  cargo  rates  may  be  Avenue,  NW.,  Washington.  D.C.  20428.  BttLiNG  code  6mo-oi-« 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  the  Boards  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.)  Week  Ended:  June  10,  1983 

Subpart  Q  Applications  < 

The  due'  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures,  such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


June  9.  1983 


Descriplion 


Aenal  Transit  Company,  c.'o  Arllxir  D.  Bemstem.  Galland.  Kharasch.  CaWns  S  Morse,  1054  Thirty-tirst  SIreeL  NW..  Wa^mgwin.  OC.  20007. 
AppHcalion  o«  Aenal  Transit  Coinpany,  pursuant  to  Section  401(d)(1)  ot  Iha  Act  and  Sut)part  O  of  the  Board's  Procedural  Hegulalions  requests  permanerw 
authority  to  engage  in  scheduled  Icetgn  air  tfanspofta!,oo  of  property  and  maS 
Betweer.  MiaTn.  Ro"da  and 

(a)  Georgetown  in  the  Cayman  Islands; 

(b)  Grand  Turk.  South  Caicos.  and  fH-ovKJenciales  m  the  TurKs  and  Caioos  islands; 

(c)  Kingston.  Jamaica; 
fd)  Bekze  City.  Belize. 

Applicant  also  herein  roc^jests  authority  to  perform  tf>e  following  foreign  charter  air  transportatioo  of  property  arid  mail 

Between   any   pomt  in  any   state  of  the   Unted  States,  or  the  Disaict  ol  Cokjmba.   or  any   temlory  or  possession  ol  tw   Unitad  SlaWs.   and 

(a)  Any  pomt  m  Canada, 

(b)  Any  poirM  in  Mexico: 

(c)  Any  pomt  m  Jamaica,  the  Bahama  Islands.  Bermuda.  Ha*,  the  Dommican  Republic  Tnmdad.  the  Leeward  and  Windward  Mands.  the  Nether  lands 
Antilles,  and  any  other  foreign  place  located  m  the  Gulf  of  Kilexico  or  ttw  Can-bo«i  Sea; 

(d)  Any  pomt  in  Central  and  South  Ainenca: 

(e)  Any  potni  in  Australasia,  Indonesia  arx)  Asia  as  far  west  as  loogrtude  70  degrees  east  via  a  Transpacilc  routing:  and 

(f)  Any  potni  'fi  Greenland,  Iceland,  the  Azores.  Eu-ope.  AInoa,  ano  Asia  as  far  east  as  (and  ifKHxling)  mdia. 
Conforming  Applications.  Motions  to  Modify  Scope  arxf  Answers  may  be  filed  by  July  6.  1 663. 

Key    Airlmes.    Inc..    c/o    Theodore    I,    Seamon.    Seamon,    Wasko    &    Ozinent,    1211    Connect'«it    Avenue,    NW ,    Sv.ite    300.    Washington,    DC     20036. 

Appfication  of  Key  Airlmes.  Inc  pursuant  to  Section  401(d)(3)  of  the  Act  and  Subpart  O  of  (he  Boards  Procedural  Regula»ona  requests  pefmanent  authority, 
other  than  between  points  m  the  State  of  Alaska,  to  engage  in  mterstale  and  overseas  ch^er  ar  transp.-otat>or  (incKK*r>g  nckaive  lour  chvlers)  of  persons 
and  their  accompanied  baggage,  property,  and  mail  between  any  pomi  m  any  Stale  ol  the  United  States  or  the  Distnct  o<  Columbia  or  wry  temtory  or 
possession  ol  the  United  Stales  and  any  other  pomt  in  any  Slate  ol  the  United  States  or  tl>e  Distnct  of  Cokirrtxa  or  any  temtory  or  possession  of  the  United 
States  Conforming  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  Ju»y  7,  1963, 


Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc,  83-16341  Filed  »-16-S3:  8:45  am) 
BILLING  COOE  6320-Ot-M 


Application  of  Northern  Air  Lines,  Inc., 
for  a  Certificate  of  Public  Convenience 
and  Necessity 

AGENCY:  Civil  Aeronautics  Board. 
.ACTION:  Notice  of  order  instituting 
Northern  Air  Lines,  Inc.,  Fitness 
Investigation  to  detemine  whether  the 
applicant  is  to  provide  the  scheduled 
interstate  and  overseas  air 
transportation  it  proposes. 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Northern  Air  Lines 
Fitness  Investigation  shall  file  their 
requests  and  petitions  in  Docket  41414 
by  June  27. 1983  and  serve  such  filings 
on  all  persons  listed  below. 


ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  in  Docket  41414. 

In  addition,  copies  of  such  filings 
should  be  served  on  all  persons  listed  in 
paragraph  4  of  the  order. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Lowry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5345. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-6-36,  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 


NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropofitan  area  may  send 
a  postcard  request  for  Order  83-6-36  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation:  June 
13, 1983. 
Phyllis  T.  Kaylor. 

Secretray. 

[PR  Doc  83-16342  Filed  t-ie-SX  BAi  ud\ 
BILLING  COOC  «32(M)1-M 


Order  Establishing  Startdard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA),  P.L  96-192. 


UMI 
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requires  that  the  Board  cstabhsh  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mi'e.  the  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  *he 
Airline  Deregulcifion  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  83-4-47  established 
the  currently  effective  two-month  SFFL 
applicable  through  May  31, 198,3. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  June  1, 1983  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1982  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

Bjj  Order  83-&-10  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 


Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  118  /  Friday,  June  17,  1983  /  Notices 


27815 
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Latin  Amenca.. 

Pao«!C 

Canada 


t  1177 
1.1869 
1.1623 
12765 


Copies  of  the  board's  order  are 
available  from  the  C.A.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact: 
Robert  I.  Stein.  (202)  673-5116. 

By  the  Civil  Aeronautics  Board:  June  3. 
1983, 

PhylUs  T.  Kaylor. 

Secretary. 

iiTR  l><,  ea-ie.'MO FiM »-i6-e;t  b  is  -..r-.; 

3tLUf*G  CODE  6320-flt-M 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Intent  To  Grant  Exclusive  Patent 
License;  Hopkins  Agricultural 
Chemical  Co. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Hopkins 
Agricultural  Chemical  Company,  having 
a  place  of  business  at  Madison, 
Wisconsin,  an  exclusive  right  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention. 
"Encapsulation  by  Entrapment  Within 
Polyhydroxy  Polynier  Borates,"  U.S. 
Patent  Application  Serial  No.  352.662 
(filed  February  26. 1982).  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 


America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  ttrms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  »his  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patent.s, 
NTIS.  Box  1423.  Springfield.  VA  22151. 

Dated:  l'.ine  10, 1983. 
Douglas  |.  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  Department  of 
Commerce.  National  Technical  Information 
Service. 

IFROuc.  B3-t82b8Kiiedb-l»-«3:B:4Sun)      . 
BUJ.ING  CODE  3S10-04-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Issuance  of  Proposed  Remedial 
Orders  and  Proposed  Order  of 
Disallowance  to  Gulf  Oil  Corp.; 
Opportunity  for  Objection,  and 
Quantification  of  Gulf  Overcharges 

AGENCV:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice. 

SUMMARY: 

« 

I.  Introduction 

Gulf  Oil  Corporation  ("Guir*)  of 
Houston.  Texas  is  a  major  refiner 
engaged  in  the  production  and  the 
refining  of  crude  oil.  and  the  marketing 
of  petroleum  products.  Gulf  was 
therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  which  were  in  effect 
through  January  27. 1981. 

The  Office  of  Special  Counsel 
("OSC")  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  ("DOE")  conducted  an  audit  of 
Gulf  and. determined  that  the  firm 
violated  these  regulations.  OSC  found 
that,  as  a  result  of  these  violations. 
Gulfs  customers  were  overcharged  and 
its  banks  of  unrecouped  costs  were 
overstated  (which  in  turn  resulted  in 
additional  overcharges). 

Pursuant  to  10  CFR  205.192.  OSC 
hereby  gives  notice  of  five  Proposed 
Remedial  Orders  ("PROs")  and  a 
Proposed  Order  of  Disallowance 


("POD")  issued  to  Gulf  and  of  an 
opportunity  for  objection  thereto.  In 
accordance  with  that  section,  a  copy  of 
one  or  more  of  the  PROs  or  POD  with 
confidential  information  deleted,  may  be 
obtained  from  the  DOE.  OSC  also 
provides  information  on  the  total  Gulf 
overcharges  for  a  number  of  PRO 
proceedings. 

II.  Quantification  of  Gulf  Overcharges 

With  the  publication  of  this  Notice. 
OSC  is  engaged  in  administrative 
litigation  with  respect  to  the  following 
Gulf  PROs  and  POD  which  allege 
violations  of  the  applicable  refiner 
pricing,  natural  gas  liquids,  and  transfer 
pricing  regulations. 

1.  PRO  No.  RGFM0046  (Office  of 
Hearings  and  Appeals  Case  No.  BRO- 
0211) 

2.  PRO  No.  RGFB00108  (48  FR  23691 
(May  26. 1983)) 

3.  PRO  No.  RGFB00104  (48  FR  23691 
(May  26. 1983)) 

4.  PRO  .No.  RGFM02104  (48  FR  23691 
(May  26, 1983)) 

5.  PRO  No.  RGFL00077  (48  FT?  23691 
(May  26. 1983}) 

6.  PRO  No.  RGFM01906  (48  FR  23691 
(May  26. 1983)) 

7.  PRO  No.  RGFK00303  (identified 
below) 

a.  PRO  No.  RGFL01403  (identified 
below) 

9.  PRO  No.  NGFPOOIOI  (identified 
below) 

10.  PRO  No.  RGFM01401  (identified 
below) 

11.  PRO  No.  RGFL01701  (iclentified 
below) 

12.  PRO  No.  RGFH01893  (identified 
below) 

While  the  full  amount  of  Gulfs 
liability  will  ultimately  be  determined  in 
the  administrative  litigation.  OSC  has 
made  an  attempt  to  quantify  the 
overcharge  exposure  which  might  result 
from  the  specifically  identified 
violations  set  forth  in  the  11  PROs. 
Based  on  presently  available 
information.  OSC  has  preliminarily 
calculated  that  the  Gulf  violations  set 
forth  in  the  11  PROs  resulted  in 
overcharges  of  approximately  $39 
million,  plus  interest.  OSC  recognizes 
that  the  final  amount  of  the  refiner's 
liability  may  vary  depending  on  the 
outcome  of  the  litigation. 

OSC-will  propose  as  a  remedy  for 
Gulfs  violations  that  the  refiner  make 
refunds  of  the  applicable  overcharges, 
plus  interest,  to  the  customers 
specifically  identified  the  the  PROs  and 
POD  and  to  such  other  persons  as  the 
Office  of  Hearings  and  Appeals  may 
determine.  OSC  will  propose  that  Gulf 


make  payment  to  the  Treasury  of  the 
United  States  of  the  balance  of  the 
overcharges,  plus  interest.  OSC  will 
further  propose  that  Gulf  refile  certain  of 
its  Refiner's  Monthly  Cost  Allocation 
Reports  and  take  such  other  remedial 
action  as  may  be  directed  by  the  Office 
of  Hearings  and  Appeals. 

III.  Issuance  of  Proposed  Remedial 
Orders  and  Proposed  Order  of 
Disallowance 

1.  Proposed  Remedial  Order  No. 
RGFK00303 

OSC  found  that  Gulf  improperly 
attempted  to  utilize  in  a  refiling  for  the 
period  January  1. 1976  through 
November  30, 1976  an  amendment  of  the 
"B"  factor  which  did  not  become 
effective  until  December  1, 1976.  The 
effect  of  applying  the  amended  "B" 
factor  formula,  instead  of  the  "Yi"  pre- 
amendnient  formula,  was  that  Gulf 
illegally  increased  its  stated  purchase 
product  costs  by  $11,886,000  during  the 
period  January  through  November  of 
1976. 

As  a  remedy  for  the  violation,  the 
PRO  directs  that  Gulf  reduce  its  banks 
of  unrecouped  increased  costs  claimed 
in  violation  of  the  regulations  and 
recompute  the  amount  of  increased 
product  costs  which  the  refiner  reported 
as  being  available  for  recovery  in  each 
month  of  measurement. 

2.  Proposed  Remedial  Order  No. 
RGFL01403 

OSC  found  that  for  the  period  1978 
through  1980  Gulf  improperly  passed 
through  or  banked  increased  marketing 
costs  in  excess  of  the  applicable  cents 
per  gallon  limitations.  This  violation 
resulted  in  the  refiner  illegally 
increasing  its  non-product  costs  by 
$77,661,000. 

As  a  remedy  for  the  violation,  the 
PRO  directs  that  Gulf  reduce  its 
reported  marketing  cost  increases  by  the 
amount  of  the  refiner's  overrecovery  and 
overstatement  of  these  costs. 

3.  Proposed  Remedial  Order  No. 
NGFPOOIOI 

OSC  found  that  Gulf  erroneously 
computed  for  the  period  July  1975 
through  December  1976  its  gas  plant 
modernization  and  expansion  price 
increments  for  natural  gas  liquids  and 
natural  gas  liquid  products.  As  a  result 
of  its  failure  to  comply  with  10  CFR 
§  212.164(e)(1).  Gulf  improperly 
increased  the  costs  available  for 
recovery  by  $1,356,874. 

As  a  remedy  for  the  violation,  the 
PRO  directs  that  Gulf  reduce  on  a 
monthly  basis  the  improperly  computed 


increased  non-product  costs,  recompute 
these  costs  in  accordance  with  10  CFR 
Part  212,  Subparts  E  and  K,  and  refile  its 
reports  accordingly. 

4.  Proposed  Remedial  Order  No. 
RGFM01401 

OSC  found  that,  in  various  refilings  of 
its  monthly  cost  allocation  reports.  Gulf 
improperly  retroactively  reallocated 
certain  increased  costs.  Specifically, 
OSC  found  that,  in  the  resubmitted 
forms.  Gulf  improperly  purported  to  re- 
reallocate,  in  17  months  of  the  audit 
period,  increased  costs  which  had 
previously  been  reallocated  to  the 
gasoline  cost  pool  to  the  general  reamer 
products,  aviation  jet  fuel  or  propatie 
categories.  OSC  further  found  that,  for 
47  months  of  the  audit  period.  Gulf 
retroactively  increased  the  amount  of 
costs  reallocated  to  gasoline  from 
general  refinery  products,  aviation  jet 
fuel  and  propane  above  the  amounts 
reallocated  by  the  original  filings. 

As  a  remedy  for  the  violation,  the 
PRO  directs  that  Gulf  refile  its  reports 
and  recompute  the  available  increased 
costs,  recoveries  and  banks  for  each  of 
the  product  categories  affected  by  the 
PRO. 

5.  Proposed  Remedial  Order  No. 
RGFL01701 

OSC  found  that  Gulf  improperly 
allocated  increased  costs  among 
covered  and  exempt  products  for  the 
period  January  1976  until  January  28, 
1981.  Specifically.  Gulf  improperly 
included  the  refinery  yield  of  petroleum 
coke,  petroleum  wax  and  asphalt  in  the 
refinery  yield  of  general  refinery 
products  during  this  period,  with  the 
result  that  increased  crude  and  non- 
product  costs  allocable  only  to  exempt 
products  were  erroneously  allocated  to 
covered  general  refinery  products.  This 
action  resulted  in  the  impermissible 
reallocation  of  these  unrecouped 
increased  costs  to  gasoline  through  the 
"H"  factor.  Gulf  also  improperly 
reported  these  increased  costs  as  part  of 
the  costs  allocable  to  gasoline  for  the 
period  December  1. 1979  to  January  28, 
1981.  Additionally.  Gulf  incorrectly 
refiled  its  reports  using  the  "R"  factor 
instead  of  the  "V"  factor  to  allocate 
costs  in  January  through  June  1976.  As  a 
result  of  these  violations.  Gulf 
overstated  its  products  costs  by 
$258,838,000. 

As  a  remedy  for  the  violation,  the 
PRO  directs  that  Gulf  adjust  its 
calculation  of  costs  allocable  to  general 
refinery  products  and  reallocable  to 
gasoline,  adjust  its  recoveries,  and 


^djust  its  bank  of  unrecovered  costs  for 
each  month  of  the  audit  period. 

6.  Proposed  Order  of  Disallowance  No. 
RGFH01893 

In  1979.  Gulf  reported  transactions 
between  affiliated  entities  in  which  it 
imported  crude  oil  originating  from 
coimtries  where  it  lifted  equity  crude  oil. 
received  crude  oil  on  a  preferential 
basis,  or  imported  crude  oil  received  in 
exchange  for  such  crude  oil.  Costs 
claimed  in  these  transactions  are 
subject  to  disallowance  where  Gulfs 
weighted  average  (by  volume)  costs  of 
all  crude  oil  of  the  same  type  exceeds 
the  DOE's  maximum  price  for  the  crude 
type  in  the  month. 

As  a  result  of  its  audit.  OSC 
determined  that  Gulf  overstated  its  costs 
by  $6,369,517.19.  As  a  remedy  for  this 
violation,  the  POD  stated  that  Gulfs 
costs  should  be  disallowed  by  the 
amounts  which  exceed  DOE's 
representative  prices  in  the  months  in 
which  the  costs  were  incurred. 

rv.  Notice  of  Objection 

In  accordance  with  10  CFR  §  205.193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  any  of  the  above 
described  PROs  or  POD  with  DOE's 
Office  of  Hearings  and  Appeals  within 
15  days  after  the  date  of  this 
publication.  A  person  who  fails  to  file  a 
Notice  of  Objection  shall  be  deemed  to 
have  admitted  the  findings  of  fact  and 
conclusions  of  law  stated  in  the  PRO  or 
POD.  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  §205.193.  the  •» 

respective  PRO  or  POD  may  be  issued 
as  a  final  Remedial  Order  or  Order  of 
Disallowance. 

All  Notices  of  Objection.  Statements 
of  Objections.  Responses.  Replies. 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  Room  3304, 12th  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Copies  of  all  Notices  of  Objection, 
Statements  of  Objections  and  all  other 
pleadings  filed  by  an  aggrived  person  or 
other  participant  shall  be  served  on  the 
following  persons  in  each  of  the 
identified  PRO  or  POD  proceedings: 

(1)  PRO  Nos.  RGFK00303.  NGFPOIOI. 
RGFM01401:  David  L.  Anderson.  Deputy 
Solicitor.  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  5109. 12th  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20461. 

(2)  PRO  Nos.  RGFL01403,  RGFL01701: 
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Paul  M.  Geier,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  5109,  IZth 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC.'20461. 

(3)  PRO  Nos.  RGFKCK)303,  RGFL01403, 
RGIM01401.  RGFL01701:  Robert  J. 
McKee,  Jr.,  Director,  Philadelphia  Field 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy 
1421  Cherry  Street,  10th  Floor, 
Philadelphia,  Pennsylvania  19102. 

(4)  PRO  No.  NGFP  00101:  James  O. 
.N'eet.  Jr.,  Chief  Counsel,  Dallas  Field 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Mockingbird  Towers,  Suite  200-E,  1341 
West  Mockingbird  Lane,  Dallas,  Texas 
75247. 

(5)  POD  No.  RGFH01893:  Ronald  L. 
Olson,  Ann  C.  Grover,  Associate 
Solicitors,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  5109, 12th  and  Pennsylvania 
Avenue.  N.W..  Washington.  DC.  20461. 

Requests  for  copies  of  one  or  more  of 
the  PROs  or  POD  with  confidential 
information  deleted  shall  be  directed  to: 
Freedom  of  Information  Reading  Room, 
Forresta!  Building.  1000  Independence 
Avenue,  S.W..  Room  lE-190, 
Washington,  D.C.  20585. 

Issued  in  Washington.  D.C.  June  10. 1983. 
.Vliiton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

|f"R  Dik;   M-Ift259  Filed  6-1B-83.  8:46  am| 
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[ERA  Docket  No.  83-CERT-140J 

A.  E.  Staley  Manufacturing  Company; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  oil 

A.  E.  Staley  Manufacturing  Company 
(Staley),  2200  East  Eldorado  Street, 
Decatur.  Illinois  62525,  filed  an 
application  on  June  8. 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at 
Sagamore  Operations  of  A.  E.  Staley. 
By-Pass  52.  Lafayette.  Indiana,  and  A.  E. 
Staley  manufacturing  Company,  3300 
U.S.  52  South,  Lafayette.  Indiana, 
pursuant  to  10  CFR  part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  appliclation,  Staley  indicates 


that  the  volume  of  natural  gas  for  which. 
it  requests  certification  is  approximately 
2.503.535  Mcf  per  year  (1,206,690  Mcf  at' 
the  facility  located  on  By-Pass  52  and 
1,296.845  Mcf  at  the  facility  located  at 
3300  U.S.  52  South).  This  volume  is 
estimated  to  displace  the  use  of 
approximately  397,400  barrels  of  No.  6 
fuel  oil  (1  to  2  percent  sulfur)  per  year 
(191,550  barrels  at  the  facility  located  on 
By-Pass  52  and  205,850  barrels  at  the 
facility  located  at  3300  US  52  South). 

The  eligible  seller  is  IGC  Energy,  Inc., 
1630  N.  Meridian  Street,  Indianapolis, 
Indiana  46202.  This  gas  will  be 
transported  by  panhandle  Eastern 
Pipeline  Company,  P.O.  Box  1642, 
Houston,  Texas  77001  and  Michigan 
Wisconsin  Pipeline  Company,  One 
Woodward  Avenue,  Detroit,  Michigan 
48226.  The  local  distribution  company  is 
Indiana  Gas  Company,  Inc.,  1630  N. 
Meridian  Street  Indianapolis,  Indiana 
46202. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerfting 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  A,  Ransom,  with  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  appliclation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
Interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessaary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Staley  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  DC.  on  June  13. 
1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16306  Filed  5-16-M:  8:45  am] 
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I  ERA  Docket  No.  83-CERT-1151 

Avon  Products,  Inc.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Avon  Products,  Inc.  (Avon)  9  West 
57th  St.,  New  York,  New  York  10019, 
filed  an  application  on  May  23, 1983, 
with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Springdale,  Ohio  facility, 
pursuant  to  10  CFR  Part  595  (44  FR  / 

47920,  August  16,  1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m,    • 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Avon  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
150  million  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  26,100  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  per  year. 

The  eligilbe  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2810.  Houston.  Texas  770O1; 
Texas  Gas  Transmission  Corporation. 
3800  Frederica  Street,  P.O.  Box  1160, 
Owenboro,  Kentucky  42301;  and  Ohio 
Gas  Marketing  Corporation,  3933  Price 
Road,  Newark,  Ohio  43055.  The  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  W.  Virginia  25315; 
Cincinnati  Gas  and  Electric  Co.,  P.O. 
Box  960.  Cincinnati,  Ohio  45202;  and  by 
the  Union  Light,  Heat  and  Power  Co., 
P.O.  Box  32,  Covington,  Kentucky  41012. 
In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-^2,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 


group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  the  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Avon  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  DC.  on  June  13. 
1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Uoc  R»-16?10  Filed  6-16-83:  8:45  -iml 
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I  ERA  Docket  No.  83-CERT-1721 

Genstar  Stone  Products  Company; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Genstar  Stone  Products  Co.,  Executive 
Plaza  IV,  Hunt  Valley,  Maryland  21031, 
filad  an  application  on  June  7, 1983,  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Beaver  Dam  Road  and  Church  Lane 
Manfacturing  FaciliUes  in  Cockeysville, 
Maryland,  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Genstar  Stone 
Products  Co.  indicates  that  the  volume 
of  natural  gas  for  which  it  requests 
certification  is  approximately  230,000 
Mcf  per  year  (54,487  Mcf  at  Beaver  Dam 
Rd.  and  173,684  Mcf  at  Church  Lane). 
This  volume  is  estimated  to  displace  the 
use  of  approximately  1.540.000  gallons  of 
+^6  fuel  oil  (1.0  percent  sulfur)  per  year 
(369,600  gallons  at  Beaver  Dam  Rd.  and 
1,170.000  gallons  at  Church  Lane). 

The  eligible  sellers  are  Exxon  U.S.A., 
.P.O.  Box  2810,  Houston.  Texas  77001: 
Target  Explorations,  Inc.,  301  Clark 
Building,  Columbia,  MD  21044;  and 
Yankee  Resources,  Inc.,  Suite  800, 1105 
Schrock  Rd.,  Columbus,  Ohio  43229.  This 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corp..  P.O.  Box  1273. 
Charleston.  West  Virginia  25325  and  by 
Baltimore  Gas  and  Electric  Co.,  P.O.  Box 
1475,  Baltimore,  Maryland  21203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 


proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral     * 
presentation  and  a  statement  as  to  why 
an  oran  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Genstar  Stone  Products 
Co.  and  any  person  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  June  13, 
1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16306  Filed  6-16-83:  8:45  atn] 
B>U.ING  COOE  S4SO-01-M 


[ERA  Docket  No.  83-CERT-119] 

Gold  Bond  Building  Products  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  OU 

Gold  Bond  Building  Products 
Company  (Gold  Bond),  2001  Rexford 
Road,  Charlotte,  North  Carolina  28211, 
filed  an  application  on  May  23, 1983, 
with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Balfimore.  Maryland  and 
Lorain,  Ohio  Plants,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8KX)  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Gold  Bond  indicates 
that  the  volume  of  natural  gas  for  which 


it  requests  certification  is  approximately 
1,458.000  Mcf  per  year.  This  volume  is 
estimated  to  displace  per  year  the  use  of 
approximately  180.340  barrels  of  No.  2 
fuel  oil  (1.0  percent  sulfur)  112.790  at 
Baltimore  and  67,550  at  Lorain;  and 
64,725  barrels  of  No.  6  fuel  oil  (2  percent 
sulfur)  40,550  at  Baltimore  and  24.175  at 
Larain. 

The  eligible  sellers  are  Enercorp 
Resources,  Inc.,  One  Elizabethtown 
Plaza,  Elizabeth,  New  Jersey  07207  (for 
the  Baltimore  plant)  and  Park-Ohio 
Industries,  777  East  79th  Street, 
Cleveland,  Ohio  44103  (for  the  Lorain 
plant).  The  gas  will  be  transported  for 
both  plants  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue.  P.O.  Box  1273, 
Charleston,  West  Virginia  25325;  and  by 
Baltimore  Gas  &  Electric,  1508 
Woodlawn  Road.  Baltimore.  Maryland 
21207  (Baltimore  plant),  and  Columbia 
Gas  of  Ohio,  109  North  Front  Street. 
Columbus,  Ohio  43215  (Lorain  plant), 
each  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585,  Attention: 
Richard  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Gold  Bond  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register, 

Issued  in  Washington,  D.C,  or  June  13. 
1983.  , 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-16309  Filed  6-16-S3:  8:45  am) 
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(ERA  Docket  NO.  83-CERT-1701 

Pemco  Products,  a  Division  of  Mobay  / 
Chemical  Corp^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Mobay  Chemical  Corporation  (Pemco 
Products),  5601  Eastern  Avenue. 
Baltimore,  Maryland  21224,  filed  an 
application  on  June  7, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
manufacturing  facility  in  Baltimore, 
Maryland,  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16,  1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Pemco  Products 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  240,000  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  31.000  barrels  of 
No.  2  fuel  oil  (0.5  percent  sulfur)  per 
year. 

The  eligible  sellers  are  Target  ' 

Explorations,  Inc.,  301  Clark  Building. 
Columbia,  Maryland  21044;  Exxon 
U.S.A.  P.O.  Box  2810,  Houston.  Texas 
77001;  and  Yankee  Resources.  Inc..  Suite 
800. 1105  Schrock  Road.  Columbus.  Ohio 
43229.  This  gas  will  be  transported  by 
Columbia  Gas  Trarsmission 
Corporation,  P.O.  Box  1273,  Charleston. 
West  Virginia  25325;  and  by  Baltimore 
Gas  &  Electric  Company,  P.O.  Box  1475. 
Baltimore.  Maryland  21203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  rn  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
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any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Pemco  Products  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  13. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|H)  Doc  83-16307  Filed  6-16-83;  845  am) 
BIUJNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Cofnmission 

(Project  No.  5389-001 J 

City  of  Seattle.  Washington;  Surrender 
of  Preliminary  Permit 

June  13. 1983. 

Take  notice  that  City  of  Seattle, 
Washington.  Permittee  for  the  proposed 
Illabot  Creek  Project  No.  5389,  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5389  was  issued  on 
December  10, 1981.  and  would  have 
expired  on  November  30, 1983.  The 
project  would  have  been  located  on 
Illabot  Creek  in  Skagit  County. 
Washington. 

The  Permittee  filed  the  request  on 
May  23. 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5389 
is  deemed  accepted  as  of  May  23. 1983. 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8:(-16Z34  Filed  6-16-83:  8:45  ain| 
BIU.INO  CODE  6717-01-M 


(Docket  No.  CP83-364-0001 

Columbia  Gas  Transmission  Corp.; 
Application 

June  10, 1963.    • 

Take  notice  that  on  June  2. 1983, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 


CP83-364-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  35.000  dt  equivalent  of  natural 
gas  per  day  for  The  National  Steel 
Group  (National  Steel),  a  unit  of 
National  Steel  Corporation,  from 
existing  points  of  interconnection 
between  Applicant  and  Kentucky  West 
Virginia  Gas  Company  (Kentucky- West) 
in  Kentucky  to  an  existing  point  of 
delivery,  located  in  Hancock  County. 
West  Virginia,  to  Columbia  Gas  of  West 
Virginia.  Inc.  (Columbia  of  West 
Virginia),  an  existing  wholesale 
customer  of  Applicant,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to        » 
public  inspection. 

Applicant  proposes  to  implement  the 
terms  of  an  agreement  between 
Applicant  and  National  Steel  dated  May 
20, 1983,  whereby  Applicant  has  agreed 
to  transport  up  to  35,000  dt  equivalent  of 
natural  gas  per  day  for  National  Steel 
for  an  initial  term  of  two  years.  ^ 

Applicant  proposes  a  rate  as  may  be  set 
forth  in  its  FERC  Gas  Tariff  which  is 
currently  40.11  cents  per  dt  and 
proposes  to  retain  certain  quantities  of 
gas  for  company  and  unaccounted-for 
uses. 

Applicant  states  that  up  to  35,000  dt 
equivalent  of  natural  gas  per  day  would 
be  received  from  Kentucky-West  at 
interconnections  with  AppHcanfs  ' 

pipeline  and  would  be  redelivered  for 
National  Steel's  account  at  existing 
interconnection  with  the  pipeline  system 
of  Columbia  of  West  Virginia  for 
ultimate  redelivery  to  National  Steel  at 
its  plant  in  Weirton,  West  Virginia.  No 
new  facilities  are  required  to  effectuate 
the  transportation  service  proposed 
herein,  it  is  asserted. 

Applicant  states  National  Steel  has 
notified  its  employees  that  the  Weirton 
facilities  would  be  offered  for  sale  to  its 
employees  if  a  satisfactory  agreement 
could  be  reached  and  that  a  corporate  - 
entity  would  be  created  to  implement 
the  employee  purchase  plan.  In  order  to 
finance  the  buy-out,  the  employees  must 
demonstrate  that  the  facility  can 
become  a  viable  operation  through 
significantly  reduced  compensation  and 
the  initiation  of  cost-cutting  measures,  it 
is  asserted.  The  gas  to  be  transported 
hereunder  is  part  of  the  proposed  cost- 
cutting  measures.  Applicant  submits. 

Any  person  desiring  to  be  heard  or  to 
mak£  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1983,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.  Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  inter\'ene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  8:1-16235  Filed  6-16-83:  8:45  am| 
BIUJNG  CODE  e717-01-M 


[Docket  No.  CP83-363-0001 

Kentucky  West  Virginia  Gas  Co.; 
Application 

lune  10.  1983 

Take  notice  that  on  June  2, 1983, 
Kentucky  West  Virginia  Gas  Company 
(Applicant),  P.O.  Box  1388,  Ashland, 
Kentucky  41101,  filed  in  Docket  No. 
CP83-363-000,  an  application,  as 
amended  June  9, 1983.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  National 
Steel  Group,  a  unit  of  National  Steel 
Corporation  (National  Steel),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  proposes  to  transport  on 
behalf  of  National  Steel  pursuant  to  a 
transportation  agreement  dated  May  13. 
1983,  up  to  20,000  dt  equivalent  of 
natural  gas  per  day  for  use  at  National 
Steel's  steelmaking  plant  in  Weirton, 
West  Virginia,  from  interconnections 
established  between  the  facilities  of 
Applicant  and  National  Steel's  supplier 
at  points  on  Applicant's  system  in 
Kentucky  to  the  existirig  interconnection 
between  Columbia  Gas  Transmission 
Corporation  (Columbia)  in  Floyd 
County.  Kentucky,  or  other 
interconnections  as  may  be  established 
from  time  to  time  by  mutual  agreement 
among  Applicant,  National  Steel  and 
Columbia.  It  is  stated  that  Columbia 
would  in  turn  transport  the  gas  to 
Weirton  under  a  separate  transportation 
agreement. 

Applicant  proposes  to  charge  National 
Steel  36.2  cents  per  dt  equivalent  of  gas 
transported. 

It  is  stated  that  National  Steel  may 
transfer  its  steelmaking  plant  in 
Weirton,  West  Virginia,  to  ownership 
independent  of  National  Steel  during  the 
term  of  the  agreement.  In  contemplation 
of  such  transfer.  Applicant  requests  that 
it  be  granted  authorization  to  transport 
gas  for  National  Steel  or  its  transferee. 

Applicant  further  states  that  the  gas  to 
be  transported  for  .National  Steel  and 
the  subsequent  owner  of  the  Weirton 
Steel  steelmaking  plant  is  being 
purchased  in  Kentucky  by  National 
Steel  and  subsequently  would  be 
purchasedAy  its  transferee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27. 
1983,  file  with  the  Federal  Energy 
Regulatory  commission,  Washington. 
D.C.  20426,  a  motion  to  intei^^ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  , 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that^  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  83-16238  Filed  e-1»-e3:  8:45  amj 
BIUJNO  CODE  6717-«1-M 

Kentucky  West  Virginia  Gas  Co.; 
Application 

IDoeket  No.  CP83-362-0001 
June  10.1983. 

Take  notice  that  on  June  2. 1983. 
Kentucky  West  Virginia  Gas  Company 
(Applicant).  P.O.  Box  1388.  Ashland. 
Kentucky  41101.  filed  in  Docket  No. 
CP83-362-000  an  application,  as 
amended  June  9, 1983.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  ofpublic  convenience  and 
necessity  authorizing  Applicant  to 
transport  and  deliver  up  to  15.000  dt 
equivalent  of  natural  gas  per  day  to 
effectuate  a  direct  sale  to  National  Steel 
Group,  a  unit  of  National  Steel 
Corporation  (National  Steel),  for  use  at 
its  steelmaking  plant  in  Weirton,  West 
Virginia,  with  authority  to  continue  the 
transportation  and  delivery  of  gas 
associated  with  such  sale  to  National 
Steel's  successor  or  assignee,  all  as 
more  fully  set  forth  in  the  application,  as 
amended,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  said  gas 
to  the  transmission  facilities  of 
Columbia  Gas  Transmission 
Corporation  (Columbia)  in  Kentucky, 
after  which  Columbia  and  Columbia 
Gas  of  West  Virginia.  Inc..  the  curreut 
supplier,  would  transport  the  gas  to 
Weirton  under  separate  transportation 
agreements.  Applicant  states  that  the 
sales  agreement  dated  May  13. 1983,  in 
contemplation  of  the  impending  transfer 
of  the  plant  at  Weirton,  provides  for 
National  Steel's  subsequent  assignment 
of  rights  and  obligations,  including  the 
addition  of  a  take-or-pay  obligation  and 
a  weekly  billing  arrangement,  to  such 
subsequent  ownership  (independent  of 
National  Steel)  during  the  terra  of  the 
agreement.  It  is  further  stated  that  the 
agreement  is  structured  so  that 
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Applicant  will  serve  National  Steel  on 
an  interrupfible  basis  until  the  transfer 
is  consummated,  after  which  the 
agreement  would  be  assigned  (by 
National  Steel)  to  the  subsequent  owner, 
and  the  service  would  continue  on  a 
firm  basis  for  a  period  of  two  years  and, 
by  the  parties'  agreement,  on  a  year-to- 
year  basis  thereafter.  It  is  also  stated 
that  the  gas  to  be  sold  to  Natronal  Steel 
and  its  transferee  is  available  as  surplus 
from  Applicant's  system  suply  because 
of  recent  declines  in  gas  sales 
experienced  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  ana  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sufcject  to 
jurisdiction  conferred  u6on  the  Federal 
Energy  Regulatory  Conrtmission  by 
Sections  7  and  15  of  tl/e  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  onjhis 
application  if  no  motiM  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16237  Kiled  6-16-83:  8:45  am| 
BtlUNG  C00€  S717-01-II 


jProject  No.  4471-0011 

PMblic  Utility  District  No.  1  of  Ferry 
County,  Washington;  Surrender  of 
Preliminary  Permit 

|une  13.  1983 

Take  notice  that  Public  Utility  District 
No.  1  of  Ferry  County.  Washington, 
Permittee  for  the  proposed  Barstow 
Project  No.  4471,  has  requested  that  its 
prehminary  permit  be  terminated.  The 
permit  was  issued  on  August  31. 1981, 
and  would  have  expired  on  July  31, 1984. 
The  project  would  have  been  located  on 
the  Kettle  River  in  Ferry  and  Stevens 
Counties,  Washington. 

The  Permittee  filed  its  request  on 
March  14, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4471 
is  deemed  accepted  as  of  March  14, 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary.  • 

|FR  Uoc.  83-16238  Filed  6-16-93:  8:45  am) 
BILLING  COOE  6717-01-M 


IProject  No.  459-017] 

Union  Electric  Co.;  Application  for 
Approval  of  Revised  txhibit  S 

)une  14. 1983 

Take  notice  that  Union  Electric 
Company,  Licensee  for  the  Osage 
Project,  FERC  No.  459,  on  April  12, 1983, 
filed  an  application  for  approval  of  a 
revised  Exhibit  S,  pursuant  to  the 
requirements  of  the  license  issued  on 
April  9, 1981. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  James  J.  Cook, 
Attorney,  Union  Electric  Company,  P.O. 
Box  149,  St.  Louis,  Missouri  63166. 

The. Osage  Project  is  located  on  the 
Osage  River  in  Benton,  Camden,  Miller 
and  Morgan  Counties,  Missouri.  The 
revised  Exhibit  S  contains  a  report  on 
the  effect  of  the  project  upon  the  fish 
and  wildlife  resources  in  the  project 
area  and  a  Fish  and  Wildlife 
Management  plan  for  the  project. 

Agency  Comments-— Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  descri'oed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordjince  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 


385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the 'Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  July  25, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to:  Fred  E.  Springer, 
Chief,  Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[IT?  Doc.  83-16239  Filed  6-1(1-83:  8:45  am) 
BILUNG  COOE  6717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  April  29  Through 
May  6, 1983 

During  the  Week  of  April  29  through 
May  6, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  o! 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
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of  Hearings  and  Appeals,  Department  of  Energy,  Washington.  D.C.  20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

June  13, 1983. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o)  Apr.  29  through  May  6.  1963) 


Date 


Apr  29.  1983.. 


May  2,  1983.. 


Do 

Do „ 

Do 

Do 

Do .u... 


Name  and  location  of  apohcaryt 


Gentry  ft  Wagner.  KnoKville.  Tenn._ 


Economic  Regulatory  Admimstration/Entrada  Arco  San  Fran- 
ctsco.  Cahl. 


Economy  Regulatory  Admimstranon/ James  Clawson  Chevron. 
San  Francsco.  CaM 


Judith  A  Stutsinan.  Fresno.  Calif .. 


Case  No. 


HFA-0143. 


HRW-0021  . 


Type  of  submissK)n 


HRW-0020 


Sabine  Rclming  ft  Trade  Company,  Washington,  DC . 
Sielje  Nortoa  Inc.,  Shrewsbury,  Mass _ 


May  3.  1963.. 


May  4.  1983.. 


Do.. 


May  6.  1983... 
Do 


Tugalo  Gas  Company.  Toccoa.  Ga  . 


Enver  Masud.  Des  Moines.  Iowa.. 


Charles  Barnes.  Lawrence.  Kww . 


Depanmeni  of  Interior.  Washington.  DC. 


John  T  Howe.  Inc  .  lake  Anel.  Pa. _ 


Powenne  0«  Company,  Washmjlon.  D.C ... 


HFA-0144. 


HRD-0130. 
HFA-0142  . 


HRA-0006. 
HRS-0031 


MFA-0145. 


HFA-0146.. 


HEE-0067.. 


HEE-ooee. 

HRD-0131  . 


Appeal  Of  an  intonnation  request  denial  If  granted  The  April  18.  1963 
Inlormation  Request  Denial  issued  by  Oak  RiOgo  Operations  would  be 
rescinded  and  Gentry  ft  Wegner  wouk)  receive  access  »ntti  no  lee  requnemeni 
to  tt>e  transcnpl  m  ttie  matter  ol  James  E  Young  v  Depanmeni  ol  Energy 
Merit  Systems  Protection  Board  Case  Nos  AT35iDe2ii323  and 
AT043283 10035 

Proposed  remedial  order  finalization  If  granted:  The  Ecortomic  Regulatory 
Admintstratjon  has  requested  that  a  Proposed  Remedial  Order  issued  to 
Entrada  Arco  (Case  No  SF-I529e)  on  November  28  1980  be  issued  as  a 
fmal  Remedial  Order 

Proposed  remedial  order  finalization  M  granted  Tfie  Economic  Reg'jlatory 
Administration  has  requested  that  a  Proposed  Remedial  OnJer  issued  to 
Enlrada  Arco  (Case  No  OC-13-266)  issued  to  James  Oawson  Oevran  on 
November  28,  1980  be  Issued  as  a  fmal  Remedial  Order 

Appeal  ot  an  mfcmation  request  denial  If  granted  The  March  30.  1983 
Irtormation  Request  Denial  issued  by  the  Office  ol  Naval  Petroleum  aivl  On 
Shale  Reserves  wouW  be  rescinded  and  Judith  A  Stutsman  would  receive 
access  to  ttw  names  and  addresses  ol  witnesses  questioned  m  ttie  prepara 
tion  of  the  investigation  report  regarding  an  accident  involving  a  truck  owned 
t>y  Hayter  Trucking  Company 

Motion  tor  (»scovery.  If  granted  Discovery  wouW  be  granted  to  Sabine  Refmmg 
ft  Trade  Company  m  connection  with  the  Statement  of  Obiections  submrtted  »i 
response  to  the  Proposed  Remedial  Order  issued  to  it  (Case  No  HRO-0130) 

Appeal  of  an  mlormation  request  denial  If  granted  The  March  31,  1983. 
Inlormation  Request  demal  issued  by  the  Allxxjuerque  Operations  Office  would 
be  rescinded  and  Sietie  Norton.  Inc  wouk)  recerne  access  to  the  S<«Timary 
Sheet  tor  bids  received  m  response  to  Rock¥»ell  Internationals  Rockey  Flats 
Plant  Solotation  No  771 1 2  BF 

Appeal  ot  a  modified  remedial  order  and  request  for  stay  If  granted  The  March 
31,  1977.  Remedial  Order  issued  to  Tugalo  Gas  Cornpany  by  tfie  Economic 
Regulatory  Admmislration  Regnn  IV  regarding  ttie  frm's  sales  of  propane 
wouk)  be  rescinded  The  firm  would  receive  a  stay  of  the  March  31.  1977. 
Remedial  Order  pending  a  firwi  determination  on  its  appeal 

Aooeal  of  an  irHormation  request  demal  H  granted  The  AprH  4,  1963,  Informa- 
tion Request  Denial  issued  by  tie  Director  of  Personnel  wouW  be  rescinded 
and  Enver  Masud  wouM  receive  access  to  nformauon  regardng  vacancy 
announcements  ERM  80-2,  ERM  80-3,  and  ERM  80-61. 

Appeal  ol  an  information  request  denial  If  granted  The  Apm  1.  1983.  Intorma 
kon  Request  Der^  issued  by  tfie  Office  of  HuOaai  Energy  wouM  be 
resorxled  and  Charles  Barnes  wouM  receive  a  waiver  of  lees  tor  copies  of 
Kerr-McGee  Oil  Industnes  documents.. 

Exception  from  the  certification  njles  If  granted:  The  Department  of  Intenoi 
wouW  receive  an  exception  from  certain  certification  requirements  appkcable 
to  hist  sellers  of  crude  oil  set  forth  in  10  CFH,  Pan  212,  with  respect  to  Its 
sales  01  offstvxe  crude  oil 

Exceptor  to  the  reportir>g  reqmremonti  If  granted:  John  T  Howe.  Inc  wouM  no 
tongei  be  requred  to  file  forms  EIA-782  and  EIA-172 

Motion  tor  discovery  If  granted  Discovery  wouU  be  granted  to  Powenne  Oil 
Company  m  connection  with  the  StalamanI  ol  Obiactiona  lubinMad  in  re- 
sponse to  the  July  22.  1982.  Proposed  Remedal  Order  laiued  to  *  (Case  No 
HHO-00851. 


Refund  Applications  Received 

[Week  ol  Apr  29  to  May  6.  1983] 


Notice  of  Objection  Received 

[Week  of  Apr.  29,  1983  to  May  6,  1983] 


Date 

Name  of  refund  proceeding/name 
refund  appkcation 

Case 
No. 

5/3/83 

Ski  Rk:hardson/Gulf  Oil  Cocp 

RF26-0 

/5/6/ 

Ski  Rk;hvdson/ James  F.  Hoover 

RF26-5 

83 

5/5/83 

Texas  Oil  ft  Gas/Mobile  Oil  Corp 

RF29-3 

5/2/83 
5/3/83 

Teneeco  Oil/Southem  Fuel  Co 

Texas  Oil  ft  Gas/Gulf  Oil  Corp 

RF7- 
108. 
RF29-2 

5/3/83 
5/6/83 

Amoco  refund  appUcatkms. 

nF21- 
8364. 

RF21- 
10990. 

Date 

Case  No 

5/2/83 
5/4/83 

Southland  Refining  Co..  Washing- 
ton, DC 

Raypak.  Inc .  and  Teledyn«  Laart. 
Pomona.  Calif 

BYX-0199 
HXE-0055 

(FR  Doc  16261  Filed  6-16-8.1:  845  am| 
BILUNQ  COOE  64SO-01-M 


Cases  Filed;  Week  of  May  6  Through 
May  13, 1983 

During  the  Week  of  May  6  through 
May  13, 1983,  the  appeals  and 
applications  for  exception  or  other  reUef 


listed  in  the  Appendix  to  this  Notice 
were  fded  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  fde  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
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of  Hearings  and  Appeals,  Department  of  Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

June  13, 1983. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o(  May  6  ttwough  May  13,  1983] 


Date 


May  S.  1963.. 


Name  and  location  o<  applicant 


Osborne  Energy  Corporation.  Washington.  DC  . 


Do._ 

I. 

May  10.  1983 
May  11.  1983.. 


Texaco.  Inc  .  Wash«»»gton  DC. 


Ectxwmc  Regulatory  Admirvsiration/San  Francisco,  CaM.. 
Decision  Planning  Corporation.  Los  Angeles.  CaM 


Case  No. 


HHD-0132. 
HRH-0132. 


HRR-0057. 


Type  of  submission 


HRW-0022.. 


HFA-0147, 
HES-0032 


1 


Motion  tor  Discovery  and  request  for  evkJentary  hearing.  If  granted:  Discovery 
would  be  granted  and  an  Evidentiary  Heanng  woukj  be  convened  in  connec- 
tion with  the  Statement  of  Objections  submitted  by  Osborne  Energy  Corpo'a- 
Hon  m  response  to  the  Proposed  Remedial  Order  issued  to  ft  (Case  No  HRO- 
0116) 

Request  tor  modification/resc'ssion  If  granted:  The  May  4.  1983.  Decision  and 
Order  issued  to  Texaco.  Inc.  (Case  Mo.  HRZ-0147)  would  be  modilied  !o 
include  Admission  No.  3  and  Admission  No  4.  regarding  the  West  Ckite 
Blanche  Bay  overcharge  entity 

Remedial  order  finalization  H  gra.^led:  The  Economic  Regulatory  Administration 
has  requested  that  a  Proposed  Remedial  Order  issued  to  Lee  Garrett  on 
January  23,  1981.  be  issued  a  final  Remedial  Order 

Appeal  o!  an  information  request  denial  It  granted  The  Apnl  7.  1983.  Decision 
and  Order  (Case  No  HFA-0113)  issued  to  Systematic  Management  Services 
would  be  modified  regarding  the  release  of  two  documents  submitted  by 
Decision  Planning  Corporation  to  the  DOE  Chicago  Operations  Office  Decision 
Planning  Corporation  would  receive  a  slay  of  the  April  7,  1983.  Deosion  and 
Order  pendir>g  a  determination  on  its  appeal. 


Refund  Applications  Received 

[Week  of  May  6  lo  May  13,  19831 


Date 

- . , 

Name  of  refund  proceeding/name 
of  refund  applicant 

Case  No 

5/9/83 

Amoco  relund  applicalions 

RF21- 

5/13/83 

10991. 
RF21- 
11122. 

|H*  Doc.  83-16282  Filed  6-16-83:  MS  am| 
BIUING  CODE  6450-0 1-M 


Implementation  of  Special  Refund 
Procedures 


agency:  Office  of  Hearings  and 
Appeals,  DOE 

ACTION:  Notice  of  implementation  of 
special  refund  procedures.  . 


SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  issued  a  Decision  and  Order 
concerning  second  stage  refund 
procedures  to  be  implemented  for 
distribution  of  the  consent  order  funds 
remitted  to  the  DOE  by  Palo  Pinto  Oil  & 
Gas 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Wieker.  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.VV. 
Washington,  D.C.  20461,  (202)  633-9834. 

SUPPtEMENTARY  INFORMATION:  The 

Decision  and  Order  which  appears 
below  establishes  procedures  for 
distribution  of  the  consent  order  funds 
remitted  to  the  DOE  by  Palo  Pinto  Oil  & 
Gas,  which  remain  after  payment  of  a 


refund  to  Gulf  Oil  Corporation,  the  sole 
applicant  which  directly  purchased 
products  from  Palo  Pinto  involved  in  the 
consent  order.  The  escrowed  funds  not 
refunded  to  Gulf,  amounting  to  $266,904 
plus  Interest,  shall  be  distributed  for  the 
benefit  of  unidentifiable  end-users 
downstream  in  the  distribution  chain  of 
Palo  Pinto  products  who  were  injured  by 
the  alleged  violations  involved  in  the 
consent  order. 

In  this  Decision,  the  Office  of 
Hearings  and  Appeals  (OHA) 
apportioned  the  Palo  Pinto  consent 
order  fund  among  the  fifty  states, 
territories,  and  possessions  of  the 
United  States  according  to  the 
percentage  of  national  Gulf  gasoline 
distribution  in  each  state  or  territorial 
jurisdiction.  In  this  manner,  refund 
shares  will  be  proportionate  to  the  level 
of  injury  sustaineci  by  end-users  within 
_    each  jurisdiction.  Upon  approval  by  the 
OHA  of  a  plan  submitted  by  a 
jurisdiction  which  will  provide 
restitutionary  benefits  to  consumers  of 
natural  gas  liquids  products  within  that 
jurisdiction,  the  refund  amount 
apportioned  to  tHat  jurisdiction  will  be 
disbursed.  As  discussed  in  the  Decision 
below,  the  DOE  has  concluded  that  the 
state  governments  are  appropriate 
bodies  to  formulate  a  distribution  plan 
in  these  proceedings  because  they  will 
provide  effective  and  efficient 
restitution  to  petroleum  products 
consumers  in  the  relevant  market  areas. 

Dated:  June  10, 1983. 
Geoi^e  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
June  9. 1983. 


Decision  and  Order  of  the  Department  of 
Energy 

Second-Stage  Refund  Procedures 

Name  of  Petitioner:  Palo  Pinto  Oil  &  Gas 
Date  of  Filing:  December  5, 1980 
Case  Number:  HQF-0014 

/.  Background 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Office  of  Hearings  and  Appeals  (OHA) 
implemented  special  procedures  for  the 
purpose  of  distributing  $529,000 
obtained  through  a  consent  order 
entered  into  by  the  DOE  and  Palo  Pinto 
Oil  &  Gas  (Palo  Pinto).  See  10  CFR  Part 
205,  Subpart  V.  The  consent  order 
settled  all  disputes  between  the  firm  and 
the  DOE  relating  to  alleged  overcharges 
in  sales  of  natural  gas  liquid  products 
(NGLPs)  during  the  period  September 
1973  through  December  1978.  See 
FR  41286  (1979).  The  funds  were  held  in 
an  interest  bearing  escrow  account 
under  the  jurisdiction  of  the  DOE 
pending  receipt  of  instructions  from  the 
OHA  regarding  their  distribution. 

The  OHA  established  a  two-stage 
process  for  distribution  of  the  Palo  Pinto 
consent  order  monies.  Office  of 
Enforcement.  9  DOE  f  82,508  (1981) 
(hereinafter  referred  to  as  the  November 
20  Order).  During  the  first  stage, 
determinations  would  be  rendered  on 
the  merits  of  refund  applications  from 
parties  which  could  establish  that  they 
purchased  NGLPs  produced  by  Palo 
Pinto.  If  consent  order  funds  remained 
after  distribution  to  direct  purchasers. 
the  November  20  Order  indicated  that 


second-stage  procedures  would  be 
implemented  to  refund  monies  to  other 
unidentifiable  parties  who  may  have 
been  injured  by  the  alleged  overcharges. 
The  first  stage  of  the  Palo  Pinto  refund 
proceeding  has  recently  been  completed. 
Pah  Pinto  Oil  &  Gas/Gulf  Oil  Corp..  10 
DOE  1  85,049  (1983)  (hereinafter  referred 
to  as  Palo  Pinto/Gulf).  In  that 
proceeding  we  determined  that  based 
upon  its  demonstration  of  injury 
resulting  from  the  alleged  Palo  Pinto 
overcharges.  Gulf  Oil  Corporation  (Gulf) 
should  receive  a  refund  of  $262,096  plus 
a  proportionate  share  of  the  interest  in 
the  escrow  account. 

In  the  Palo  Pinto/Gulf  Decision  we 
also  considered  an  Application  for 
Refund  filed  by  the  Controller  of  the 
State  of  California  (the  Controller)  as  a 
representative  of  all  that  state's  end- 
users  of  NGLPs  originally  sold  by  Palo 
Pinto.  The  Controller  also  requested  that 
his  Application  be  treated  as  a  notice  of 
claim  on  behalf  of  other  states  which 
would  be  eligible  for  refunds  upon  a 
favorable  disposition  of  the  Controller's 
claim. 

In  Palo  Pinto/Gulf,  we  determined 
that  the  funds  not  distributed  to  Gulf, 
namely  $266,904  plus  interest,  should  be 
distributed  to  ultimate  consumers.  We 
found  that  these  other  parties  in  the 
distribution  chain  for  the  NGLPs  sold  by 
Palo  Pinto  would  have  absorbed  the 
remainder  of  the  alleged  overcharges  in 
the  form  of  higher  prices  for  the  Palo 
Pinto  NGLPs  or  products  produced  with 
those  NGLPs.  Finally,  we  determined 
that  California's  state  government  and 
other  eligible  state  governments  which 
submitted  materials  indicating  that  they 
could  act  as  appropriate  conduits  for 
refunds  intended  to  benefit  the  injured 
end-users  within  their  respective 
jurisdictions  would  be  appropriate 
refund  recipients.  We  requested  that  the 
Controller  submit  a  plan  which  would 
suggest  a  methodology  for  dividing 
refund  monies  among  the  states.  In  the 
present  proceeding  we  will  evaluate  the 
Controller's  proposal  and  establish 
procedures  for  filing  second-stage 
refund  claims. 

II.  California's  Proposal 

On  February  3. 1983.  the  Controller  of 
the  State  of  California,  joined  by  the 
Attorneys  General  of  Alabama.  Illinois, 
Michigan  and  Pennsylvania,  and  the 
New  York  State  Energy  Office 
(hereinafter  referred  to  jointly  as 
California),  filed  a  proposal  for  dividing 
the  remainder  of  the  Palo  Pinto  consent 
order  fund.  California's  proposal 
recommends  that  OHA  divide  the 


remaining  funds  among  the  50  states  and 
United  States  territories  and 
possessions  (hereinafter  referred  to  as 
states)  on  the  basis  of  each  state's 
proportionate  share  of  nationwide  Gulf 
gasoline  consumption.  Under  the 
proposal,  each  state  would  receive  a 
refund  equal  to  the  principal  amount 
remaining  in  the  Palo  Pinto  con.sent 
order  fund,  multiplied  by  the  ratio  of 
Gulfs  gasoline  sales  within  that  state  to 
Gulfs  nationwide  sales  of  gasoline,  plus 
an  appropriate  share  of  the  accrued        , 
interest.  California  asserts  that  a 
distribution  based  on  each  state's 
proportionate  share  of  Gulf  gasoline 
sales  is  appropriate  for  two  reasons. 
First,  California  maintains  that  the 
eventual  impact  of  the  alleged  Palo 
Pinto  overcharges  not  absorbed  by  Gulf 
may  well  have  been  absorbed  by 
consumers  of  Gulfs  motor  gasoline.  In 
this  regard  California  asserts  that 
NGLPs  are  used  as  a  feedstock  in 
gasoline  production,  as  a  gasoline 
blending  component,  and  as  a  refinerj* 
fuel.  California  further  claims  that 
certain  of  Gulfs  NGLP  costs  would  have 
been  included  in  the  firm's  cost  banks 
for  gasoline  pricing  purposes.  Second, 
California  contends  that  a  gasoHne  sales 
distribution  plan  is  the  most  feasible 
distribution  scheme,  given  the 
availability  of  relevant,  publicly 
accessible  data.  According  to  California, 
information  relating  to  Gulfs  sales  of 
gasoline  is  the  most  comprehensive  data 
available  to  the  public  concerning  Gulfs 
marketing  practices.  Specifically,  the 
data  upon  which  California  proposes  to 
base  the  distribution  plan  is  each  state's 
share  of  Gulf  gasoline  consumption 
during  1974.  [1]  This  information  is 
obtained  from  data  published  in  the 
National  Petroleum  News  (NPN).  Mid- 
May  1975  Factbook. 

California  proposes  that  funds 
received  by  each  state  be  allocated  to 
energj'-related  programs  which  benefit 
citizens  who  have  borne  the  impact  of 
the  alleged  overcharges.  Specifically, 
these  suggested  programs  include: 

Weatherization  programs;  carpool, 
vanpool,  fleet  management  and  other 
transportation  efficiency  programs; 
conservation  or  alternative  energy 
assistance  programs;  other  assistance  to 
oil  product  consumers,  including  efiergy- 
related  education,  training,  credit  or 
representation  activities;  enerATaudit 
programs:  low-income  energy" 
assistance:  and  programs  to  reduce 
public  or  public  agency  energy  usage 
and  costs. 

In  view  of  the  relatively  small  size  of 
the  refund  pool,  California  contends  that 
a  more  specific  delineation  of  programs 


to  which  funds  will  be  allocated  is 
unnecessary. 

California  further  suggests  that  the 
DOE  issue  one  check  to  the  Controller  in 
the  aggregate  amount  of  all  payments  to 
the  states,  to  the  states,  to  be 
subsequently  divided  among  states 
which  have  submitted  meritorious 
claims.  California  contends  that  this 
procedure  would  be  administratively 
efficient  and  would  permit  states  easily 
to  reimburse  the  Controller  for  his 
participation  throughout  this  proceeding. 
California  suggests  that  reimbursement 
of  the  Controller  be  limited  to  an 
amount  not  to  exceed  2.5  percent  of  the 
total  distribution  to  state  governments. 
[2] 

Finally,  California  stipulates  that  a 
copy  of  its  proposal  has  been  served  on 
officials  of  state  governments  and  the 
territories  and  possessions  of  the  United 
States.  The  proposal  includes  a  form  on 
which  these  officials  may  indicate  their 
interest  in  participating  in  second-stage 
procedures.  California  recommends  that 
officials  which  do  not  return  the  foijn  be 
given  an  additional  opportunity  to 
indicate  their  interest  in  participating 
before  all  refunds  are  paid. 

///.  Discussion  of  Second-Stage  Refund 
Procedures 

As  we  stated  in  Palo  Pinto/Gulf 
utilizing  state  governments  as  conduits 
of  refunds  to  be  distributed  for  the 
benefit  of  end-users  is  the  most 
appropriate  second-stage  refund 
mechanism  in  this  proceeding.  End-users 
undoubtedly  bore  a  burden  in  the  form 
of  higher  prices  as  a  result  of  the  alleged 
Palo  Pinto  overcharges.  However,  it  is 
difficult  to  refund  monies  directly  to 
end-users  because  of  the  small  sums  of 
money  involved  in  individual  claimssind 
the  administrative  burden  of  issuing 
individual  checks.  In  addition,  the  lack 
of  detailed  records  may  prevent  ultimate 
consumers  from  proving  the  validity  of 
their  own  individual  refund  claims. 
Nevertheless,  these  considerations  do 
not  alter  the  fact  that  injury  to  these 
consumers  has  occurred.  See  Palo 
Pinto/Gulf.  10  DOE  at  88,251;  see  also 
Office  of  Enforcement.  No.  BEF-0030 
(May  1, 1981)  (proposed  decision),  slip 
op.  at  8.  Because  it  is  difficult  to  gauge 
the  precise  effects  of  the  alleged 
overcharges  on  ultimate  consumers  and 
to  document  claims,  no  perfect 
mechanism  for  refunding  monies  to 
these  consumers  exists.  However,  based 
upon  our  experience,  we  are  convinced 
that  by  allocating  refund  monies  to 
energy-related  programs,  state 
governments  can  effectively  compensate 
their  citizens  who  have  paid  higher 
energy  costs  as  a  result  of  alleged 
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overcharges.  For  example,  state 
governments  have  funded  energy- 
related  programs  using  consent  order 
monies  obtained  by  the  DOE  from 
Standard  Oil  Company  of  California 
(Chevron). See  46  FR  52221  (1981). 
Moreover,  refunding  monies  to  states  is 
a  relatively  efficient  process  and  permits 
a  restitutionary  scheme  which  has  a 
wide  geographical  impact  in  proportion 
to  the  level  of  injury  actually  sustained 
by  end-users.  See  Office  of  Enforcement. 
10  DOE  H  85,048  at  88,201  (1983).  (5) 

We  agree  with  California  that 
apportioning  refunds  to  state 
governments  on  the  basis  of  Gulfs 
marketing  of  gasoline  during  the  consent 
order  period  is  equitable.  Gulfs 
marketing  of  gasoline  can  be  reasonably 
used  to  assess  the  ultimate  impact  of  the 
alleged  Palo  Pinto  overcharges  on  end- 
users  because  these  alleged  overcharges 
would  have  affected  Gulfs  pricing  of 
gasoline.  Increased  costs  for  Palo  Pinto 
NGLPs  would  have  had  an  impact  on 
gasoline  prices  because  they  were 
included  in  Gulfs  company-wide 
product  costs  used  for  gasoline  pricing 
purposes.  Moreover,  because  NGLPs  are 
used  as  an  input  in  the  production  of 
gasoline,  some  of  Gulfs  increased 
production  costs  arising  from  the  NGLP 
purchases  would  have  also  affected  its 
sales  price  for  gasoline.  [4] 

Accordingly,  ail  jurisdictions  in  which 
Gulf  marketed  gasoline  and  which  were 
included  in  the  "United  States"  as 
defined  by  section  3(7)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
[EPAA)  will  be  eligible  to  receive 
refunds.  Attached  to  this  Decision  as  the 
Appendix  is  a  table  listing  the  slates  in 
which  Gulf  marketed  its  gasoline  in  1974 
md  showing  the  percentage  share  of 
Gulf  gasoline  consumption  for  each 
itate.  Each  state  shall  be  apportioned  a 
share  of  the  Palo  Pinto  escrow  fund  that 
corresponds  to  its  percentage  share  of 
Gjlf  gasoline  consumption,  as  shown  in 
the  Appendix.  (5)  Each  state  shall  have 
the  option  of  allocating  a  portion  of  its 
refund  share,  up  to  2.5  percent,  to  the 
Controller  in  consideration  of  his 
oarticipation  in  the  Palo  Pinto 
proceeding.  If  all  eligible  states  which 
submit  meritorious  claims  elect  to  pay 
he  Controller  the  maximum  2.5  percent 
of  their  individual  refund  shares,  the 
Controller  would  receive  $6,673  plus 
iccrued  interest  (S266,904  remaining  in 
he  consent  order  funds  times  2.5 
Percent  equals  $6,673). 

Each  governmental  entity  that  wishes 
0  participate  shall  file  a  plan  generally 
netting  forth  the  energy-related  project 
3r  projects  it  desires  to  fund  with  its 
•.hare  of  the  Palo  Pinto  consent  order 
nonies.  The  plan  should  include  a  brief 


description  of  each  project  and  an 
explanation  of  how  each  project  will 
benefit  groups  of  citizens  within  the 
jurisdiction  who  have  likely  borne  the 
impact  of  the  alleged  overcharges.  Each 
state's  plan  should  also  be  accompanied 
by  a  statement  that  each  of  the  proposed 
projects  is  a  new  program  or  an 
enlargement  of  an  existing  program. 
Funds  may  not  be  used  to  replace  state 
funds  for  activities  ah-eady  fully  funded. 
We  shall  not,  however,  issue  an 
exclusive  list  of  acceptable  projects 
because  we  beheve  that  each  state 
should  have  maximum  flexibility  in 
formulating  its  plan.  Furthermore,  we 
shall  not  dictate  to  the  states  any 
particular  procedure  to  be  used  in 
formulating  their  respective  plans. 

Each  state  plan  should  list  the  name, 
position  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  plan,  and  should  be 
signed  by  a  responsible  governmental 
official.  The  plan  should  also  include  the 
name  and  address  of  the  state  official  to 
whom  the  refund  check  should  be  sent. 
In  addition,  each  submission  shall 
include  the  following  statement  signed 
by  an  appropriate  state  official:  I  affirm 
that  I  am  authorized  to  submit  a  plan,  on 
behalf  of  (the  state  or  commonwealth], 
for  distribution  of  a  refund  obtained  in 
the  P^lo  Pinto  refund  proceeding.  The 
plan  may  also  include  a  statement 
indicating  the  portion,  if  any,  up  to  2.5 
percent  of  the  particular  refund  share, 
that  the  state  wishes  to  divert  to  the 
Controller  to  defray  expenses  that  the 
Controller  has  incurred  through 
participation  in  this  proceeding.  In  the 
absence  of  any  statement,  no  funds  will 
be  diverted  to  the  Controller.  In 
addition,  like  all  applications  for  refund, 
state  plans  will  be  available  for 
inspection  in  the  OHA  Public  Docket 
Room.  Accordingly,  each  State  should 
submit  with  its  plan  an  additional  copy 
of  the  plan  to  be.  placed  in  the  Public 
Docket  Room.  The  submission  should  be 
sent  to  the  following  address:  Palo  Pinto 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 

We  will  review  each  state's  plan  to 
see  whether  it  fulfills  the  general 
requirement  that  the  projects 
undertaken  should  benefit  those  citizens 
who  were  most  likely  affected  by  the 
transactions  covered  by  the  Palo  Pinto 
consent  order.  We  will  then  issue  an 
Order  approving  the  plan  and  ordering 
that  the  money  be  disbursed  to  the  state. 

Upon  approval  of  a  refund  plan,  the 
funds  will  be  transferred  from  the  DOE 
escrow  account  maintained  at  the 


United  States  Treasury  to  the  state. 
Although  California's  proposal 
recommends  that  the  DOE  issue  one 
check  to  the  Controller  which  would 
then  be  divided  among  qualifying  states, 
we  believe  issuing  refunds  to  each 
individual  state  is  the  proper  approach. 
Since  refunds  will  be  approved  only 
upon  a  favorable  evaluation  by  OHA  of 
each  state's  pMn,  the  DOE  will  retain 
jurisdiction  over  the  refund  pool. 

Finally,  we  will,  as  a  condition  of  an 
Order  approving  a  state  plan,  require 
each  state  to  submit  a  report,  within  two 
years  of  receipt  of  a  refund,  which  sets 
forth  the  final  disposition  of  the  funds. 

IV.  Conclusion 

In  the  foregoing  determination,  we 
have  prorated  the  monies  remaining  in 
the  Palo  Pinto  refund  account  and 
established  procedures  for  filing  refund 
claims  to  be  followed  by  governments  of 
states  and  United  States  territories  and 
possessions  in  the  second-stage  of  the 
Palo  Pinto  refund  proceeding. 

It  Is  Therefore  Ordered  That: 

(1)  The  fifty  states  and  territories  and 
possessions  of  the  United  States  shall  be 
apportioned  the  percentages  of  the  Palo 
Pinto  Oil  &  Gas  escrow  fund  set  forth  in 
the  Appendix  to  this  Decision,  plus  a 
proportionate  share  of  accrued  interest. 

(2)  Payment  to  each  jurisdiction  of  the 
amount  set  forth  in  paragraph  (1)  will  be 
made  after  approval  by  the  Office  of 
Hearings  and  Appeals  of  a  plan 
submitted  by  the  jurisdiction  which  will 
benefit  probable  injured  parties  within 
the  jurisdiction  and  which  conforms 
with  the  guidelines  set  forth  in  the 
foregoing  Decision. 

(3)  This  is  a  final  order  of  the 
Department  of  Energy. 

Dated:  June  9, 1983. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Footnotes 

[1]  On  February  23, 1983,  several  state 
attorneys  general  (the  Commenting  States) 
jointly  filed  comments  on  California's 
proposal.  See  "Response  of  the  States  of 
Arkansa,  Delaware,  Iowa.  Kansas,  Louisiana, 
North  Dakota  and  Rhode  Island  to  Joint 
Proposal  of  the  Controller  of  California  (and 
Others),"  February  23, 1983.  The  Commenting 
States  have  no  objection  to  a  distribution  of 
the  consent  order  funds  to  stales  based  on 
GulFs  sales  of  gasoline.  However,  they  argue 
that  the  distribution  should  be  based  on 
Gulfj  gasoline  sales  over  the  entire  consent 
order  period.  September  1973  through 
Decomber  1978,  rather  than  just  for  1974. 

[2]  In  their  submission,  the  Commenting 
States  contend  that  issuing  one  consolidated 
check  to  the  Controller  for  subsequent 
distribution  introduces  an  unnecessary 
administrative  step  in  the  rpfund  process. 
They  also  assert  that  diverting  the  suggested 


maximum  of  2.5  percent  of  the  refund  pool  to 
the  Controller  to  defray  his  expenses  is 
unwarranted.  The  Commenting  States 
maintain  that  it  is  more  efficient  and 
equitable  for  the  DOE  to  issue  separate 
checks  to  individual  states  upon  a  favorable 
determination  on  each  state's  refund  claim. 

[3]  In  Attorneys  General  of  the  States  of 
Delaware,  Iowa.  Louisiana.  North  Dakota 
and  Rhode  Island.  10  DOE  I  82,536  (1982),  we 
indicated  that  we  would  consider  in  each 
pending  Subpart  V  proceeding,  a  Petition 
filed  on  behalf  of  all  state  governments 
requesting  that  any  remaining  second-stage 
refunds  be  distributed  to  the  states  to  be 
utilized  for  energy-related  programs.  We 
have  considered  that  Petition  in  the  context 
of  this  proceeding  and.  as  we  have  noted, 
determined  to  disburse  second-stage  refunds 
to  states. 

(•*)  Warren  Petroleum  Company,  a  Gulf 
subsidiary,  purchased  94.4  percent  of  the 
NGLs  involved  in  the  Palo  Pinto  conseaj 
order.  The  remaining  5.6  percent  of  the  , 

alleged  overcharges  are  associated  with 
purchases  from  Palo  Pinto  made  by  GTM 
Corporation  (GTM).  Office  of  Enforcement.  9 
DOE  at  85,056,  n.3.  Because  GTM  did  not 
apply  for  the  share  of  the  refund  pool 
allocable  to  its  purchases,  and  since.no  firm 
downstream  in  GTM's  distribution  chain  has 
filed  a  claim,  we  have  determined  that  this 
portion  of  the  Palo  Pinto  monies  should  also 
he  distributed  to  the  states.  We  have  decided 
to  aggregate  this  share  of  the  Palo  Pinto  funds 
with  the  greater  part  of  the  refund  pool,  in 
view  of  the  small  size  of  this  share  and  in  the 
mterest  of  administrative  efficiency. 

(5)  As  the  Commenting  States  suggest,  it 
would  be  preferable  to  base  the  distribution 
of  the  funds  on  Gulfs  gasoline  sales  over  the 
entire  consent  order  period.  However,  1974  is 
the  most  recent  year  during  the  consent  order 
period  for  which  comprehensive  data  on 
Gulfs  marketing  of  gasohne  can  be 
reasonably  obtained.  See  "Joint  Proposal  of 
the  Controller  of  California,  et  al.  at  3. 

Appendix.— 1974  Rcuauve  Percentage  of 
GiAF  Gasoline  Consumption  by  State 


Alabama „ 

Alaska  ' .„ 

American  Somoa  ' „ 

Anzona „__™. - 

Arkansa*. „ ...„„ 

CaWomia 

Colorado 

Connecbcut _™ 

DelaMore _.__.„. 

Distrtrt  of  Columbia _. 

Bonda .■ 

Georgia _ 

Guam  • 

Hawai  ' 

Waho __ „. 

iMnois . „ 

Indiana . „„ 

Iowa 


Kansas' 

Kentucky 

Louiattna 

Maine _ 

Maryland 

Massachusetts.. 

Michigan 

Minnesota..  ..... 


GuK 

galtonage 

(t)iltion 

galtons)* 


0.168 

N/A 

N/A 

0050 

0.094 

0.S29 

0.035 

0.06?: 

0.025 

0031 

0.403 

0376 

N/A 

N/A 

oooe 

0.158 
0.061 
0.028 
0.006 
01 70 
0.168 
0065 
01S2 
0.173 
0.232 
0.058 


Peroentage. 

olGuHU.S 

total" 


2.47 
0.00 
000 
074 
138 
7  79 
OS2 
099 
0.37 
046 
5.94 
5.57 
000 
OOO 
012 
233 
0.90 
0.41 

aos 
2ra 

247 
096 
2.24 
2.5S 

342 

085 


APPENDIX.— 1974  Relative  Percentage  of 
Gulf  Gasoline  Consumption  by  State— 
Continued 


State 


Mississippi 

Miesoun „. 

Montana 

Nelyaslu 

Nevada _„ 

New  Hampshir*.. 

New  Jersey 

New  Mexico 

Now  YortL „. 

North  Cafo*na  •.. 
North  Dakota. 


No^tt>em  Marianas ' 

Onio 

Oklahoma 

Oregon  ■ 

Pennsylvania 

Puerto  Rico  ' 

Rhode  Island 

South  Carolina .___ 
South  Dakota ...._ 

Tennessee __ 

Tenas 

Utah 

Vennont 

Virgin  Islands  '__ 

Virginia 

Washington " 

Wes;  Virginia 

Wisconsin  ' 

Wyoming.. 


Totals.. 


Gun 

(HKon 
galtons)' 


0.125 
0.030 
O.OOS 
0.015 
0.007 
0.037 
0.2S5 
0.025 
0.421 
0.248 
0.002 

N/A 
0.319 
0104 
0.005 
0.432 
0.148 
0.041 
0.161 
0.011 
0215 
0.720 
0.003 
0.023 

N/A 
0220 
0.008 
0.096 
0.046 
0.007 
6768 


Percentage 

o«  Gulf  US 

lotar  • 


184 
044 
007 
0.22 
010 
OSS 
376 
0.37 
6.20 
365 
003 
000 
4.70 
153 
007 
636 
2.18 
060 
237 
016 
317 
10.81 
0.04 
034 
002 
324 
0.12 
1  41 
0.68 
010 
100 


Source.  "Joint  Proposal  tit  the  Controller  of  CaNfomia.  the 
Anomeys  General  o(  Alatiama  IHinois.  Michigan,  and  Penn- 
sylvania, and  the  New  York  State  Energy  OWice,"  Fet)njary 
3.  1983.  Aopendn  A. 

•  Gulf  gaJ'onaqe  m  each  stale  was  caiculaied  tiy  multiply- 
log  the  1974  sate  lo;a'  galio^age  o<  gasoune  t>y  the  1979 
GuN  share  ol  tnai  state  total  The  1974  data  is  published  m 
the  NaKovl  Petroteum  f^ews  Mta-May  1975.  Factbook 
(NPN) 

*•  State  percentage  figures  were  rounded  to  Vne  nearest 
0  01  pe'cent  so  that  the  sum  ot  the  state  percentage  equals 
too  pexenl 

'  According  to  CaMomia.  Alaska  and  Hawaii  appear  to 
have  had  no  GjH  distnbutton  In  addition.  /American  Samoa. 
Guam,  aix)  the  Northern  Mananas  appeal  lo  have  had  no 
Gulf  disHtKiban. 

'GaHonage  for  each  state  m  which  Gull  apparently  mar 
keted.  but  NPN  showed  no  1974  Gulf  mantel  share,  was 
cateulated  l>y  Caliiomia  m  the  lollowiog  manner  Known 
galtonaoe  tor  ofH*  stales  was  suDtrscied  estimated  total 
natonal  QuX  gallo^ge.  weigrned  by  the  maximum  possible 
(Uf  share  m  each  state  A  fuller  explanaton  can  be  found 
on  page  2  of  Appendix  A  m  California  s  febniay  3,  1983 
proposal 

"  Information  tor  Puerto  Rco  was  estimated  tjy  CaWomia 
based  on  consumption  figures  provided  by  Puerto  Rico  and 
on  Gulfs  share  of  k>cal  gasoline  production  capacity  as 
reported  by  NPN  The  Virgm  islands  share  was  estimated  on 
population  and  see 

*  GaiJonage  tor  Wisconsin  was  calcjialed  by  first  averaQ 
mg  Gurts  1972  and  1976  market  share  lor  Wiscoi'sin,  tfien 
averag  r,g  tha!  figure  by  the  maximum  possible  Gulf  snare  m 
1974,  anc  finally  applying  ihe  resulting  figure  to  total  salton- 
age  'or  Wisconsin  m  1974  See  Memorandum  from  Canforrtia 
10  the  Office  ol  Hearings  and  Appeals.  March  28.   1983 

(FR  Doc  8J-i6:«l  FllHi  8-16-83,  8:45  am] 
BILUNO  COOE  64SO-01-4I 


Office  of  the  Secretary 

[Docket  No.  EP-40-83-31 

Energy  Emergency  Preparedness:  Pre- 
Crisis  Forward  Sales  of  Strategic 
Petroleum  Reserve  Oil 

AGENCY:  Department  of  Energy. 
ACTION:  Extension  of  the  comment 
period. 

SUMMARY:  This  is  in  reference  to  a 
notice  of  Inquiry  on  Pre-crisls  Foward 
Sales  of  Strategic  Petroleum  Reser\'e  Oil 


that  was  published  in  the  Federal 
Register  on  April  8. 1983,  (48  FR  15320), 
wherein  the  comment  period  was  noted 
to  be  90  days  from  date  of  publication. 
In  order  to  afford  the  public  more  time- 
in  preparing  their  responses,  the 
Department  of  Energy  (DOE)  is  now 
extending  the  comment  period  an 
additional  60  days. 

DATE:  The  comment  period  is  extended 
for  an  additional  60  days.  Seven  (7) 
copies  of  written  comments  and  other 
materials  should  be  submitted  to  DOE 
by  5:00  p.m.  on  September  6, 1983,  to 
ensure  their  consideration. 

ADDRESS:  Comments  should  be 
addressed  to  William  A.  Vaughan, 
Assistant  Secretary  for  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness.  Department  of  Energy. 
Forrestal  Building,  Room  4C-084.  (Mail 
Stop  EP-1).  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Finn  Neilsen,  Director.  Office  of  Energy 
Contingency  Planning.  Office  of  energy 
Emergencies,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  GH- 
060  (Mail  Stop  EP-43).  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585:  (202)  252^000. 

Issued  in  Washington.  D.C.  )une  B.  1983. 

Willima  A.  Vaughan. 

Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc  ej-IMll  Rled  5-16-83;  8:45  ami 
BILUNO  COOE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lER-FRL-2383-31 

Availability  of  Environmental  Impact 
Statements  Filed  June  6  Through  June 
10, 1983  Pursuant  to  40  CFR  1506.9 

RESPONSIBLE  AGENCY:  Office  Of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 

Corps  of  Engineers: 
EIS  No.  830308,  DSuppl.  COE.  ND.  Pembina 

R  Basin  Flood  Damage  Reduction  Plan. 

Pembine  &  Cavalier  Counties.  Due:  Aug. 

1,1983 
EIS  No.  830310.  DSuppl.  COE  IL.  Kaskaskia 

River  Navigation  Project  O/M.  St.  Clair 

County,  Due:  Aug.  1, 1983 
EIS  No.  830309,  Final.  COE,  SEV,  IL  MO  St. 

Louis  Harbor  Study,  Mississippi  River. 

Due:  July  18. 1983 
EIS  No.  830313,  Final.  COR  CA.  Acme 

Landfill  Operations  Expansion.  Permit. 

Contra  Costa  County,  Due:  )uly  16. 1983 
Department  of  the  Interior: 
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EIS  .No.  830306,  Draft,  BLM,  UT,  Topele 
Planning  Area,  Grazing  Management 
Program.  Due:  Aug.  3,  1983 
EIS  No.  830311.  Draft,  BLM,  CA,  Yokayo 
Grazing  Management  Program,  Due:  Aug 
2,1983 
EIS  No.  830312,  Draft,  BLM,  OR,  We.stem 
Oregon  Competing  Vegetation 
Management  Program,  Due:  Aug.  15, 1983 
Department  of  Transportation: 

EIS  No.  830307,  Draft,  FHW,  TX,  Ennis 
Bypass  Construction,  US  287  to  1-45,  Ellis 
County.  Due:  Aug.  1,  1983 
EIS  No.  830295,  Draft,  FHW.  CA.  CA-52 
Construction,  1-805  to  Santo  Road.  San 
Diego  County,  Due:  Aug.  a  1933 
Department  of  justice: 
EIS  No.  830315,  Final,  BOP,  LA,  Oakdale 
Allen  Detention  Center.  Construction, 
Allen  Parish,  Due:  July  18,  1983 
Department  of  Agriculture 
EIS  No.  830314,  Draft.  REA,  SEV,  NM  CO 
Taos  to  San  Luis  Valley  345  kV 
Transmission  Line  Project  Due:  Aug.  1, 
1983 
Amended  Notices: 
EIS  No.  830117,  Draft,  AFS,  MT,  Flathead 
National  Forest  Land  and  Resource 
Management  Program  Published  FR  03/ 
04/83— Review  extended,  Due:  July  20, 
1983 
Note. — The  Notice  of  Availability  of 
Environmental  Impact  Statements  filed  May 
23  through  May  27, 1983  was  inadvertently 
omitted  from  publication  in  the  Federal 
Register  dated  June  3. 1983.  The  notice 
appeared  in  the  June  6, 1983  Federal  Register. 
All  due  dates  for  comments  remain  in  effect 
as  stated  unless  an  official  extension  has 
been  granted. 

Dated:  June  14, 1903. 
Pasquale  A.  Aiberico, 
Acting  Director.  Office  of  Federal  Activities. 

|FR  Doc.  83-16237  Filed  a-16-fl3:  8 :»5  am| 
BIUJMG  CODE  6580-SO-U 


[ER-FRL-2328-3] 

Withdrawal  of  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement;  Breckinridge  County, 
Kentucky 

agemcy:  Region  IV.  Atlanta,  Georgia, 
Environmental  Proteclion  Agency  (EPA], 
action:  Withdrawal  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement  (EIS). 

On  April  3, 1981,  EPA  published  in  the 
Federal  Register  (46  FR  20283)  its 
intention  to  prepare  a  draft  EIS  on  the 
issuance  of  an  >n'DES  permit  to 
Ashland  Synthetic  Fuels,  Inc.  (ASFI)  for 
a  commercial  scale  coal  liquefaction 
facility  in  Breckinridge  County, 
Kentucky. 

In  November  1982.  ASFI  (now 
Ashland-Breckinridge,  Inc.,  ABI) 
announced  its  intention  to  suspend 
further  efforts  to  develop  the 
Breckinridge  Project.  The  iNPDES  permit 
application  has.  therefore,  been  placed 


in  an  inactive  status  and  preparation  of 
the  EIS  suspended. 

Dated:  June  14. 1983, 
Pat  A.  Aiberico, 
Acting  Director,  Office  of  Federal  Activities. 

ira  Doc.  83-16289  Filed  6-18-83:  8:45  am| 
BILUNG  CODE  65S0-50-M 

IOPTS-51451E;  TSH-FRL  2383-21 

Benzene  Disulfonic  Acid, 
Chlorotriazinyt  Amino 
DImethylphenylazo  Sutfonaphttialene 
Azo  Premanufacture  Notice;  Extension 
of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  PMN  83- 
418,  under  the  authority  of  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  review  period  will  now 
expire  on  September  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Green,  Chemical  Control 
Division  (TS-794).  Environmental 
Protection  Agency,  Rm.  E-201.  401  M  St., 
SW.,  Washington,  D.C.  20460  (202-382- 
3740). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  or  receipt. 

On  January  20, 1983,  EPA  received 
PMN  83-418.  The  PMN  substance  is  to 
be  imported  into  the  United  States  for 
use  as  an  industrial  dye  for  fibers  and 
fabrics.  The  submitter  claimed  its 
identify  and  the  specific  chemical 
identity  to  be  confidential  business 
information.  Notice  of  receipt  of  the 
PMN  was  published  in  the  Federal 
Register  of  February  4. 1983  (48  FR  5304), 
The  original  90-day  review  period  is 
scheduled  to  expire  on  June  16, 1983, 

EPA's  detailed  analysis  of  the 
substance  described  in  PMN  83-418 
addressed  the  following:  effects  on 
human  health,  metabolism,  human 
exposure,  degree  of  risk  relative  to 
available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  beheve  the  following: 


1.  Human  exposure  to  the  PMN 
substance  may  result  in  carcinogenicity.  - 

2.  Workers  may  be  exposed  to  the 
PMN  substance  during  use.  Based  on 
this  analysis,  EPA  finds  that  there  is  a 
possibility  that  the  substance  submitted 
for  review  in  PMN  83-418  may  be 
regulated  under  section  5(e)  of  TSCA. 
The  Agency  requires  an  extension  of  the 
review  period  to  further  investigate 
potential  health  effects  and  use 
conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore,  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  September  14, 1983. 

PMN  83-418  is  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

Dated:  June  7, 1983. 
Majtua  E.  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

(FR  Doc  83-16281  Filed  6-16-«3;  8)45  am] 
BILLma  CODE  6560-50-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Mississippi;  Amendrr»ent  to  Notice  of 
Major-Disaster  Declaration 

IFEMA-683-OR1 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-683-DR),  dated 
June  1, 1983,  and  related  determinations. 

date:  June  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Mississippi  dated  June  1, 1983, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  1, 1983. 
Jefferson  and  Wilkinson  Counties  for 
Individual  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
671&-02) 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

{y?.  Doc.  83-16252  Filed  6-11-83:  8:45  «m| 
BIUJMC  COOE  6718-02-M 

Oklahoma;  Major  Disaster  and  Related 
Determinations 

[FEMA-685-DR1 

AGENCY:  Federal  Emergency 
Management  Agency.  / 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-685-DR).  dated  June  10, 1983. 
and  related  determinations. 
DATE:  June  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  June  10. 1983.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974.  as  amended, 
(42  U.S.C.  5121  et  seq..  Public  Law  93- 
288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma, 
resulting  from  severe  storms,  tornadoes  and 
flooding  beginning  on  May  14, 1983,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
a.ssistance  be  supplemental,  any  Federal 
funds  provided  under  P.L.  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area. 

The  time  p^od  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  p?sistance, 
shall  be  for  a  period  not  to.exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Lonnie  R.  Chant  of  the  Federal 
Emergency  Management  Agency  to  act 


as  the  Federal  Coordinating  Officer  for 

this  declared  disaster. 

I  do  herby  determine  the  folfowing 
area  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Hughes  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance] 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  83-18251  Filed  6-16-83:  8:46  amj 
BILUNO  COOE  671»-02-M 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companies;  Edison  Banks,  Inc.,  et  aL 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Edison  Banks,  Inc.  Fort  Myers. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Security  National  Bank, 
Fort  Myers,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  July  13, 1983. 

2.  First  State  Financial  Corporation, 
Carrollton,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Carrollton,  Carrollton. 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  July  12, 
1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 


President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Granite  Holding  Corporation, 
Granite  Falls,  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Granite 
Falls  State  Bank.  Granite  Falls, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  July  13,  1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Commercial  State  Holding . 
Company,  Inc.,  Republican  City, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of 
Commercial  State  Bank,  Republican 
City,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  July  13, 1983. 

2.  First  Carmen  Bancshares.  Inc., 
Carmen,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voHng  shares  of  The  First 
National  Bank  in  Carmen,  Carmen, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  13. 1983. 

3.  Munden  Bankshares,  Inc..  Munden. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Munden  State  Bank, 
Munden,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  July  13, 1983. 

4.  Ore  Bancorporation,  Leadville, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  92.1  percent  of 
the  voting  shares  of  First  National  Bank 
of  Leadville,  Leadville,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  Jidy  13, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  •3-16254  FUed  t-ie-SS:  8:45  am) 
MLUNG  COOE  <2t<H>1-M 


Bank  Holding  Companies,  Proposed 
de  Novo  Nonbank  Activities;  Rrst 
Railroad  &  Banking  Company  of 
Georgia  et  ai. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  die  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conunenced  de  novo), 
direcUy  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
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determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubkc,  5uch  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Railroad  8-  Banking  Company 
of  Georgia  ("First  Railroad  &  Banking"). 
Augusta.  Georgia;  (consumer  financing 
and  credit-related  insurance  activities: 
Tennessee):  To  engage  through  its 
subsidiary,  CMC  Group.  Inc.' ("CMC"). 
Charlotte.  North  Carolina,  in  the 
following  activities:  making  consumer 
installment  loans  secured  by  notes, 
household  goods,  and  first  or  second 
mortgages  on  real  estate  up  to  $15,000; 
purchasing  installment  sales  contracts 
up  to  S3. 500:  underwriting  credit  life  and 
accident  and  health  insurance:  and         ^ 
selling  as  agent,  property  insurance  in 
connection  with  its  loan  and  installment 
sales  contracts.  CMC  was  engaged  in 
these  financing  and  insurance  activities 
at  the  time  of  its  acquisition  by  First 
Railroad  &  Banking  in  1979.  and  such 
activities  are  thus  permissible  under 
Section  601(D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Such 
activities  will  be  conducted  from  an 
office  of  CMC  to  be  located  in 
Morristown.  Tennessee,  serving 
Hamblen  County,  Tennessee.  Comments 
on  this  application  must  be  received  not 
later  than  luly  11.  1983. 

B.  Federal  Reserve  Bank^of 


Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwe^  Corporation,  Minneapolis, 
Minnesota  (financing,  servicing,  and 
leasmg  activities;  western  United 
States):  To  engage  through  its  wholly 
owned  subsidiary,  Norwest  Leasing  Inc.. 
in  making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance 
company,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable  or  other  assets; 
servicing  such  loans  for  others:  and 
leasing  real  and  personal  property  in 
accordance  with  the  Board's  Regulation 
Y,  which  includes  purchasing  leases, 
and  brokering  leases  to  equity  sources. 
These  activities  would  be  conducted 
from  an  office  in  Portland.  Oregon, 
Serving  Oregon,  Washington,  California, 
Idaho.  Nevada,  and  Utah.  Comments  on 
this  application  must  be  received  not 
later  than  July  11, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120; 

Correction 

1.  First  Security  Corporation,  Salt 
L,ake  City.  Utah  (industrial  loan 
company,  lease  finance,  and  insurance 
activities  related  to  credit  activities; 
Utah):  This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  83- 
13946)  published  at  page  23485  of  the 
issue  for  Wednesday.  May  25. 1983.  The 
activities  would  also  be  conducted  from 
an  office  in  West  Jordan.  Utah,  serving 
the  southeastern  portion  of  Salt  Lake 
County.  Comments  on  this  application 
must  be  received  not  later  than  June  27. 
1983. 

2.  Wells  Fargo  8-  Company,  San 
Francisco,  California  (finance  and 
leasing  activities;  United  States  and 
abroad):  To  enage,  through  its 
subsidiary.  Wells  Fargo  Capital  Markets 
Inc.,  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit; 
servicing  loans  for  the  account  of  others: 
making  full  pay-out  leases  of  personal  or 
real  property  in  arardance  with  the 
Boards  Regulation  Y.  These  activities 
would  be  conducted  from  offices  in 
Dallas,  Texas,  and  New  york  City,  New 
York,  serving  commercial  borrowers 
throughout  the  United  States  and 
abroad.  Comments  on  this  application 
must  be  received  not  later  than  July  11, 
1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1983. 
James  McAfee,  , 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-10257  Piled  l»-ie-83:  8:45  am| 
BILLING  CODC  621(M)1-M 


Proposed  Acquisition  of  Credit 
Related  Insurance  Activities;  United 
Banks  of  Colorado,  Inc. 

United  Banks  of  Colorado,  Inc., 
Denver.  Colorado,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission, 
through  its  subsidiary,  Lincoln  Agency, 
Denver,  Colorado,  and  through  de  novo 
subsidiaries.  United  Bank  of  Academy 
Place,  Colorado  Springs,  Colorado,  and 
United  Bank  of  Fort  Collins-South,  Fort 
Collins,  Colorado,  to  engage  in  acting  as 
agent  or  broker  for  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiaries  in 
Fort  Collins  and  Colorado  Springs, 
Colorado,  and  the  geographic  area  to  be 
served  is  the  State  of  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  thatioutweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  ai 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board 

|n»  U(ir.  ».1-ltt;56  Filed  B-16-83;  8;45  am| 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  United  Bant(s  of 
Colorado,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  United  Banks  of  Colorado,  Inc., 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  United  Bank  of 
Fort  Collins-South,  Fort  Collins. 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  July  1, 
1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1,  National  Bancshares  Corporation  of 
Texas,  San  Antonio.  Texas;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Coastal  Bend  Bancshares,  Inc.. 
Robstown,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  July  12. 1983. 

2.  Victoria  Bankshares.  Inc..  Victof ia. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Citizens  State 
Bank  of  Bastrop,  Bastrop,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  13. 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  [une  13. 1983. 

lames  McAfee, 

.Associate  Secretary  of  the  Board 

I KR  Oil.    81-1S255  Fllrd  0-186-83.  8:45  am\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Drug  Abuse  Biomedical  Research 
Review  Committee;  Reestablishnoent 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretar>'  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Designation:  Drug  Abuse  Biomedical 
Research  Review  Committee. 

Purpose:  The  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  on  Drug  Abuse,  on  the 
scientific  and  technical  merit  of 
applications  for  research  grants, 
program  projects,  cooperative 
agreements,  and  applications  for 
research  fellowships,  research  training 
grants,  and  research  scientist  awards 
concerned  with  the  basic  biomedical 
aspects  of  narcotic  addiction  and  drug 
use.  These  include  applications  for  basic 
and  applied  biomedical  research  and 
other  abused  psychoactive  substances 
such  as  inhalants  and  tobacco.  Of 
special  interest  are  studies  of  the 
biological  mechanisms  that  underlie  the 
phenomena  of  tolerance,  dependence, 
abuse  liability,  and  addiction. 

Expiration  Date:  Authority  for  the 
Drug  Abuse  Biomedical  Research 
Review  Committee  will  expire 
December  31, 1984,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  |une9. 1983. 
William  Mayer, 

Administrator 

|KR  l)oc  83-18263  Filed  8-16-83:  MS  ami 
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June  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1983. 


Drug  Abuse  Biomedical  Research 
Review  Committee 

June  21-23;  9:00  a.m..  Linden  Hill  Hotel.  Se« 
Pines  Room.  5400  Pooks  Hill  Road. 
Bethesda.  Maryland  20014 
Open— )une  21;  9:00-9:30  a.m. 
Closed — Otherwise 

Contact:  Dr.  Alan  A.  Schreier,  Executive 
Secretary.  DABR  Room  10-^2, 
Parklawn  Building,  5600  Fisher  I.ane, 
Rockville,  Maryland  20857.  (301)  443- 
2620 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Drug  Abuse  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  June  21  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(c)(6).  and  Section  10(d)  of  Pub. 
L.  92-463  (5  U.S.C.  Appendix  I). 


Drug  Abuse  Clinical  and  Behavioral 
Research  Review  Committee 

June  21-23:  9:00  a.m..  Linden  Hill  Hotel, 
Longwood  Room,  5400  Pooks  Hill  Road 
Bethesda,  Maryland  20014 
Open— )une  21-23:  9:00-9:30  a.m. 
Closj^— Otherwise 

Contact:  Mr.  Daniel  L  Mintz,  Executive 
Secretary,  DACB  Room  10-12.  Parklawn 
Building  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2620 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Drug  Abuse  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  June  21.  the 
meeting  will  be  opten  for  discussion  of 
administrative  announcemefits  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(c){6).  and  Section  10(d)  of  Pub. 
L.  92-«63  (5  U.S.C.  Appendix  I). 
*  •  •  *  * 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and  » 
rosters  of  Committee  members  may  be 
obtained  from  Ms.  Claudette  Wright. 
Committee  Management  Officer, 
National  Institute  on  Drug  Abuse,  Room 
10-22.  Parklawn  Building.  5600  Fishers 
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Lane,  Rockville,  Maryland  20857,  (301) 
443-1044. 

This  Federal  Register  notice  is  late 
due  to  delays  in  reestablishing  these 
Committees. 

Dated:  June  14. 1983. 
Sue  Simons, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admistration. 

[FH  DOC.8J-16320  Filed  9-18-83:-8  45  am| 
BILLING  COOE  4160-20-M 


Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 

Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthconi'rig  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  *nd  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  July  25  and  26.  9 
a.m..  Auditorium,  200  Independence 
Ave.  SW..  Washington,  DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  July  25, 
9  a.m.  to  10  a.m.;  open  committee 
discussion.  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing,  July  26,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  1  p.m.;  closed  comm.ittee 
deliberations,  2  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
George  C.  Murray,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 


and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  July  11  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 

25,  the  conmiittee  will  discuss  general 
issues  relating  to  approvals  of 
premarket  approval  applications     ' 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  Yitrium-Aluminum-Gamet  (YAG) 
lasers  and  may  discuss  specific  PMA's 
for  lOL's  and  YAG  lasers.  If  discussion 
of  all  pertinent  lOL  and  YAG  laser 
issues  is  not  completed,  discussion  will 
be  continued  the  following  day.  On  July 

26,  the  committee  may  discuss  PMA's  or 
general  issues  relating  to  contact  lenses 
or  other  ophthalmic  products. 

Closed  committee  deliberations.  On 
July  25  and  26,  the  committee  will 
conduct  reviews  of  PMA's  fqp-IOL's  and 
may  conduct  reviews  of  specific  YAG 
laser  PMA's.  On  July  26,  the  committee 
may  also  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  PMA's  for  contact  lens 
products.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dales  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  ac  is  practical,  in 
accordance  with  the  agenda  published 


in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
tlie  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
.A  list  of  committee  members  and 
siiim.mary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determine!^  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  Uie 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
conimittee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 


documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purpwses;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clincal  test  protocols  and 
procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  dehberative 
sessiorj^o  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing.  , 

Dated:  Junes,  1983. 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 

[FR  Doc.  83-15960  Filed  6-16-83:  8:45  am| 
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[DocKet  No.  63-0174] 

American  Medical  Optics;  Premarket 
Approval  of  the  American  Medical 
Optics  J-Loop  Posterior  Ctiamber 
Intraocular  Lens  l^odel  PC  10 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  J- 
Loop  Posterior  Chamber  Intraocular 
I.ens  Model  PClO,  sponsored  by 
American  Medical  Optics,  Irvine,  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the^, 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  July  18, 1983. 


ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (H? A-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administrafion,    ~ 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301,  427-7445. 

SUPPLEMENTARY  INFORMATION:  On  July 
8.  1982.  American  Medical  Optics 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  J-Loop 
Posterior  Chamber  Intraocular  Lens 
Model  PCIO.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  the  use  of  this  device  as 
a  primary  implant  in  patients  60  years  of 
age  and  older  after  extracapsular 
cataract  extraction.  The  polypropylene 
suture  material  used  to  make  the  haptic 
for  the  J-Loop  Model  PClO  Posterior 
Chamber  Intraocular  Lens  (lOL)  is 
colored  blue  with  [phthalocyaninato  (2- 
)J  copper.  This  color  additive  is  listed  for 
use  in  polypropylene  sutures  for  general 
and  ophthelmic  surgery  (see  21  CFR 
74.1045).  and  its  use  in  this  device 
conforms  to  the  listing  restrictions.  On 
May  17. 1983.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labehng  is  available  for  pubHc 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 


regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  18. 1983.  file  with  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  June  &  1983. 

William  F.  Randoipli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  8»-lS977  Filed  6-16-83:  6:45  am) 
BILLING  COOE  4160-01-M 


[Docket  No.  83M-0 183] 

Apothecary  Products,  Inc.;  Premarfcet 
Approval  of  Normaline*-250  Mg 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Dence  Amendments 
of  1976  of  Normaline*-250  mg 
(milligrams)  for  all  soft  (hydrophilic) 
contact  lenses,  sponsored  by 
Apothecary  Product  Inc..  Bumsville. 
MN.  Normaline*-250  mg  is  intended  for 
use  in  the  preparation  of  27.7  milliliters 
of  normal  saline  (0.9  percent)  solution  to 
be  used  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  De\ice  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Tliroat:  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
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approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  July  18, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  .5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402J,  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301^27-7445. 

SUPPLHMENTAaV  INFORMATION:  On 

Ncvember  16,  1982,  Apothecary 
Pruducts  Inc.,  Bumsville,  MN,  submitted 
to  FDA  a  supplemental  appHcation  for 
premarket  approval  of  Normaline*-250 
mg  for  all  soft  (hydrophilic)  contact 
lenses.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Ncse,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
.approval  of  the  application.  On  May  27, 
1983,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  dismfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
'.ablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  pubished  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regiilated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  for  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  and  lens  care 
solutions  for  the  above  use  comply  with 
the  records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 


above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  avaiable  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(KFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  Normaline*-250  mg 
states  that  the  solution  prepared  from 
the  salt  tablets  is  designed  for  use  in 
heat  disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solutions  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission 
Improvement  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

•Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  shall 
submit  with  the  petition  supporting  data 
and  information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 


Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  forms  of  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  18, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  7. 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-15S79  Filed  6-1S-83: 145  am] 
BILUNQ  CODE  4160-01-M 


lOocket  Nos.  e2P-0387  et  al.] 

Availability  of  Approved  Variance  for 
Sunlamp  Products 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  the  Acting  Director, 
Office  of  Radiological  Health  (formerly 
the  Bui  eau  of  Radiological  Health)  of 
FDA's  National  Center  for  Devices  and 
Radiological  Health,  for  certain 
specified  sunlamps  and  sunlamp 
products  manufactured  or  imported  by 
seven  organizations.  The  intended  use 
of  the  products  is  to  produce  ultraviolet 
radiation  for  tanning  the  skin. 
dates:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below. 

ADDRESS:  The  application  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lace,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  P.  Heib,  Jr.,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460),  Food  and  Drug  Administiation. 
5800  Fishers  Lane,  Rockville.  MD  20857. 
301^43-3426. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 


358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
each  of  the  seven  organizations  listed  in 
the  table  below  has  been  granted  a 
variance  from  certain  requirements  of  ' 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  for  the  listed  products  to 
vary  as  specified  from  that  portion  of 
§  1040.20{c)(2)(ii)  (21  CFR 
1040.20{c)(2)(ii))  requiring  the  maximum 
timer  interval  for  a  sunlamp  product  to 
be  10  minutes  or  less  or  from 
§  1040.20(f){2)(ii)  that  specifies  the  exact 
warning  statement  to  be  included  in  the 
user  instructions  for  an  ultraviolet  lamp 
not  accompanying  a  sunlamp  product. 
All  other  provisions  of  §  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  and  ultraviolet  lamps. 


Each  of  the  variances  for  the 
nomiifeUy  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  FDA's  experience  with  this 
kind  of  sunlamp  product  indicates  that 
the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  burns  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  §  1040.20  are  not 
appropriate  for  these  UVA  products. 
Even  though  the  skin  hazard  is  reduced, 
there  is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  to  chemically  sensitized  lenses  or  of 
cornea  damage  or  of  long-term 
development  of  lens  opacities. 


Docket  No 


Organization  Granted  the  Vananoe 


Suntamp  product 


B2P-0387 Voltarc  TiAes.  Inc.  176  Linwood  Avenue.  Bo>  688.  Fair- 
field. CT  0S430 

B3P-0003 Uvatec.  Inc.  8430  Santa  Monica  Blvd..  Suite  200   Los 

Angeles.  CA  90069 

e3P-00l9 Creative  MarVeting  Concepts.  Inc  .  25  Sixth  Road  Wooum. 

MA  01801 

B3P-O0A5 The  Tann«>g  Place.  Inc.,  2676  Hamburgh  Street  Schenec- 
tady. NY  12303 

e3P-0046 Zip  Tan.  P  O  Bo«  4840,  Mesa.  A2  65201 

83P-OtOO Umefwasser-Eleclrtc   Gnr*H   &  CO  KG.   Posltach  2020, 

7070  Schwatusch  Gmond.  Republic  o1  West  Germany 

B3P-010t Eurosun.  Inc,  21538  Mountsfleld  Dnve,  QcHden,  CO  80401 


UVA  Ultraviolet  Lamps  Manfactured  by  Vottarc  Tubes  mc 

UVA  Sunlanning  Bed  and  Canopy  (Model  Suntamed  4000) 

UVA  Tanning  Canopy  (Model  Suntamed  2000) _. 

UVA  Sonlannmg  Booth  (The  Sun  Capsulel  

UVA  Suntannmg  Booth .„....._..„„ 


UVA  Suntannmg  Booth 

UVA    Suntanrang    Systems    Models:    UWE-Sun    Stream. 

UWE -Bermuda,  UWE-Brozarette  UWE-Super  Nova 
UVA   Sunlanning  Beds.   Mooeis    Eurosci  8(X).   Eufosun 

2400, 


Suitable  or  alternate  means  of 
radiation  protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design  and  by  warnings  in  the  user 
manual  and  on  the  products  for  all  of  the 
variances  in  lieu  of  the  requirements 
listed  in  the  table  (hat  were  determined 
to  be  inappropriate.  Therefore,  on  the 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  or  importer 
from  the  Acting  Director,  Office  of 
Radiological  Health. 

So  that  the  product  will  bear  evidence 
of  the  variance  approved  for  the 
manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2  (21  CFR 
1010.2(a))  the  docket  number  and 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


Paragraph  « 

21  CFfl 

1040  20  Ettectve  date/lerminalion  dale 

petairang  lo 

vanance 

VHZm Feb  10.  1983.  Feb  10.  1988 

icHZm Mar  25.  1983,  Maf  25  1988 

(CK2IW Fab,  16.  1983.  Feb  16.  1988 

ta^rn Mw  7.  1983,  Mar  7.  1988 

(c>(2»(li» ,,„' Mar,  7,  1963.  Mar  7,  1988 

(cK2)(K) Apr  1.  1983.  Apr  1.  1968 

(C|(2Hii) Apr  1,  1981.  Apr  1.  1968 


In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  the  various  applications 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration  (address 
above),  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  June  8.  1983. 

VVilliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc  8J-1S<»78  Filed  8-16-63:  8:46  am| 
BtLLINQ  CODE  4180-01-M 

(Docket  No.  e3M-01381 

Alcon  Laboratories,  Inc.;  Premarket 
Approval  of  Opt-Clean  "  Cleaning 
Solution 

Correction 

In  FR  Doc.  83-12721,  beginning  on 
page  21657,  in  the  issue  of  Friday,  May 


13,  1983,  make  the  following  corrections: 

1.  On  page  21657,  in  the  third  column, 
in  the  fifth  line  from  the  bottom,  "94- 
925"  should  read  "94-295". 

2.  On  page  21658,  in  the  second 
column,  in  the  third  line  from  the  top, 

"505"  should  read  "515". 

BILLING  CODE  ISOS-OI-M 


IDocket  No.  83N-0115;  DESI  12368J 

Isoproterenol  Hydrochloride  for  Oral 
Use;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption;  Opportunity 
for  Hearing  on  Proposal  to  Withdraw 
Approval  of  New  Drug  Application 

Correction 

In  FR  Doc.  83-13410.  beginning  on 
page  22801,  in  the  issue  of  Friday,  May  . 
20, 1983,  on  page  22801,  jn  the  third 
column,  in  the  first  complete  paragraph, 
in  the  fourth  line  "12-638"  should  read 
"12-368";  in  the  second  complete 


paragraph,  the  third  line  from  the  end 
"heat"  should  read  "heart"./ 


BILLING  COOE  1S06-«1-M 


IDocketNo.  B2P-0388] 

General  Medical  Co.;  Driontc 
lontophoretic  Sweat  Inhibition  Dvvic*; 
Panel  Recommendation  on  Petition  for 
Reclassification 

Correction 

In  FR  Doc.  83-14544  beginning  on  page 
24981  in  die  issue  of  Friday,  ]une  3,  1983, 
make  the  following  corrections: 
1,  On  page  24981,  column  two, 
SUPPLEMENTARY  INFORMATION, 
paragraph  two.  line  twelve,  "(21  U.S.C. 
360  (f)(1))"  should  read  "(21  U.S.C. 
360c(f)(l))." 

2.  On  page  24983,  column  two, 
paragraph  two,  line  fourteen,  "buillae" 
should  read  "bullae." 

BILLIMG  CODE  1S0$-01-M 


UMI 


VOL 
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(DocketNo.  83N-0154J 

International  Drug  Scheduling; 
Convention  of  Psychotropic 
Substances;  Benzodiazepines 

Correction 

In  FR  Doc.  83-12844.  beginning  on 
page  21661,  in  the  issue  of  Friday,  May 
13, 1983,  on  page  21662.  in  the  first 
column,  in  the  fourth  complete 
paragraph,  in  the  fourth  line,  "estaolam' 
should  read  "estazolam". 

enXING  CODE  1SOS-01-M 


IDocket  No.  83F-01571 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizec  in  poly(/j- 
methylstyrene)  and  rubber-modified 
poly(p-methylstyrene)  intended  for  use 
in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand,  Bureau  of  Foods  (HHF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3671)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive. 
Havk^thome.  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3,5-di-/ert-butyl-4- 
hydroxyhydrociimamate  as  an 
antioxidant  and/or  stabilizer  in  poly(p- 
methylstyrene)  and  rubber-modified 
poly(p-methylstyrene)  intended  to 
contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated:  June  2. 1983. 
Richard  ).  Ronk, 
Acting  Director  for  Bureau  of  Foods. 

|FR  Doc  83-16123  Filed  6-16-83;  8:45  am| 
BILLING  CODE  4160-01-M 


IDocket  No.  S3F-0164] 

Calgon  Corp.:  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provided  for 
the  safe  use  of  2-(4- 

thiazolyl)benzimidazole  as  a  component 
of  adhesives  and  paper  and  paperboard. 
FOR  FURTHER  INFORMATION  CONTACT 
Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3627)  has  been  filed  by 
Calgon  Corp.,  Box  1346,  Pittsburgh,  PA 
15230,  proposing  the  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  dnd  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  2-(4- 

thiazolyljbenzimidazole  as  a  component 
of  paper  and  paperboard  for  use  in  food 
contact  applications  and  that  §  175.105 
Adhesives\Zl  CFR  175.105)  be  amended 
to  provide  for  the  safe  use  of  this 
additive  as  a  component  of  adhesives. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  o*^  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  June  9, 1983. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  83-16272  Filed  6-16-83: 8:45  iml 
BILUNG  CODE  4160-01-M 


Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  Food  and  Drug 
Admini.siration  (FDA)  is  announcing  the 
follow  '11^  consumer  exchange  meetings: 

Los  Angeles  District  Office,  chaired  by 
Abrahdrr  [.  Kleks,  District  Director.  The  topic 
to  be  discussed  is:  Health  Fraud. 

Date:  Monday  June  27, 1983,  2:30  p.m. 

Addres.s:  Parks  and  Recreation  Bldg.,  20fl 
Park  Ave.,  San  Fernando.  CA  91340. 

For  further  information  contact:  Irene  G. 
Caro.  Consumer  Affairs  Officer,  Food  and 
Drug  Administration,  1521  West  Pico  Blvd.. 
Los  Angeles,  CA  90015,  213-688-4395. 

Brooklyn  District  Office,  chaired  by  George 
J.  Gerstenberg,  District  Director.  The  topic  to 
be  discussed  is:  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 

Date:  Wednesday,  June  29, 1983, 1:30  p.m. 

Address:  26  Federal  Plaza,  Rm.  305.  New 
York,  NY  10278.  , 

For  further  information  contact:  Herman  B. 
janiger.  Consumer  Affairs  Officer,  Food  and 
Drug  Administration,  850  Third  Ave., 
Brooklyn,  NY  11232.  212-965-5754. 

Baltimore  District  Office,  chaired  by 
Thomas  L  Hooker,  District  Director.  The 
topic  to  be  discussed  is:  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 

Date:  Tuesday,  July  19, 1983, 10  a.m.  to  12 
m. 

Address:  Rosenstock  Hall,  Hood  College, 
Frederick,  MD  21701. 

For  further  information  contact:  Anne  B. 
Lane,  Consumer  Affairs  Officer,  Food  and 
Drug  Administration,  900  Madison  Ave., 
Baltimore.  MD  21201.  301-962-3731. 

Supplementary  information:  The  purpose  of 
these  meetings  is  to  encourage  dialogue 
between  consumers  and  FDA  officials,  to 
identify  and  set  priorities  for  current  and 
future  health  concerns,  to  enhance 
relationships  between  local  consumers  and 
FDA's  District  Offices,  and  to  contribute  to 
the  agency's  policymaking  decisions  on  vital 
issues. 

Dated:  June  10. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-16276  Filed  6-14-83: 11:39  am) 
BILUNO  CODE  4160-01-M 


[DocketNo.  83C-0051] 

CustonY  Tint  Laboratories,  Inc.;  Riing 
of  Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Custom  Tint  Laboratories,  Inc.,  has 
filed  a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  six  dyes  in 
coloring  contact  lenses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW,  Washington,  DC  20204,  202- 
472-5690. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1).  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition  (CAP  3C0169)  has 
been  filed  by  Custom  Tint  Laboratories. 
Inc..  6020  Six  Forks  Rd..  Raleigh,  NC 
27609.  proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  orange  dye. 
dibromodibenzo  (b,def)chrysene-7,l4- 
dione;  a  brown  dye.  16,23- 
dihydrodinaphtho(2,3-a:2',3'- 
i)naphth(2',3':6,7)indolo(2,3-c)- 
carbazole-5,10,15,17,22,24-hexone;  a 
yellow  dye,  A';Ar-(9,10-dihydro-g,10- 
dioxo-l,5-anfhracenediyl)  bisbenzamide; 
an  orange  dye,  6,6'-diethoxy-2,2'- 
(3H,3'H)  bibenzo(b)thiophene-3.3'-dione; 
a  blue  dye.  7.16-dicholoro-6,15-dihydro- 
5.9.14.18anthrazinetetrone;  and  a  green 
dye.  16,17-dimethoxydinaphthol(l,2.3- 
cd:3'.2'.l'-lm)perylene-5.10-dione  in 
coloring  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  June  9. 1983. 

Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

(FR  Doc  83-18274  Filed  6-16-83:  8:45  am| 
BILUNG  CODE  4160-01-M 


[Docket  No.  83C-01671 

Ettiicon,  Inc.;  Filing  of  Color  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Ethicon,  Inc.,  has  filed  a  petition 
proposing  to  amend  the  color  additive 
legulations  to  provide  for  the  safe  use  of 
D&C  Blue  No.  6  to  color  polydioxanone 
synthetic  absorbable  sutures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1).  74  Slat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))).  notice  is 
given  that  a  petition  (CAP  3C0176J  has 
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been  filed  by  Ethicon,  Inc..  Route  22. 
Somerville,  NJ  08876.  proposing  that  Part 
74  (21  CFR  74)  be  amended  to  provide 
for  the  safe  use  of  D&C  Blue  No.  6  to 
color  polydioxanone  synthetic 
absorbable  sutures. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  June  9, 1983. 

Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

IFR  Doc.  83-16271  Filed  e-1»-«3. 8:4S  wn| 
BIUING  CODE  4160-01-U 


IDocket  No.  79D-0465] 

Human,  Biological,  and  Animal  Drugs 
and  Medical  Devices;  Availability  of 
Draft  Guidelines  for  Use  of  the  Limulus 
Amebocyte  Lysate  (LAL)  Test; 
Extension  of  Comment  Period 

agency:  Food  and  Driig  Administration. 

ACTION:  Notice;  extension  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
July  31. 1983,  the  comment  period  for  the 
notice  announcing  the  availability  of  a 
draft  guideline  entitled  "Drafi  Guideline 
for  Validation  of  the  Limulus  Amebocyte 
Lysate  Test  as  an  End-Product 
Endotoxin  Test  for  Human  and  Animal 
Parenteral  Drugs,  Biological  Products, 
and  Medical  Devices."  The  draft 
guideline  sets  forth  acceptable 
conditions  for  use  of  the  Limulus 
Amebocyte  Lysate  (LAL)  test  and 
describes  procedures  for  using  this 
methodology  as  an  end-product 
endotoxin  test  for  human  injectable 
drugs  (including  biological  products), 
animal  injectable  drugs,  and  medical 
devices.  FDA  is  taking  this  action  in 
response  to  a  request  for  an  extension  of 
the  comment  period. 

date:  Comments  by  July  31, 1983. 

address:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockviile,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT. 

Human  Drugs 

Terry  E.  Munson.  National  Center  for 
Drugs  and  Biologies  (HFN-325).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockviile,  MD  20857,  301-443- 
6007. 

Biological  Products 

Michael  L.  Hooton,  National  Center 
for  Drugs  and  Biologies  (HFN-813),  Food 
and  Drug  Administration,  8800  Rockviile 
Pike,  Bethesda  MD  20205.  301-443-1306. 

Animal  Drugs 

Patricia  Cushing,  Bureau  of  Veterinary 
Medicine  (HFV-143).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockviile,  MD  20857,  301-443-1788. 

Medical  Devices 

Virginia  C.  Ross.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
430),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7226. 

SUPPLEMENTARY  INFOMMATION:  In  the 
Federal  Register  of  March  29, 1983  (48 
FR  13096),  FDA  issued  a  notice 
announcing  the  availability  of  a  draft 
guideline  entitled  "Draft  Guideline  for 
Validation  of  the  Limulus  Amebocyte 
Lysate  Test  as  an  End-Product 
Endotoxin  Test  for  Human  and  Animal 
Parenteral  Drugs,  Biological  Products, 
and  Medical  Devices."  The  draft 
guideline  sets  forth  acceptable 
conditions  ior  use  of  the  LAL  test  and 
describes  procedures  for  using  this 
methodology  as  in  end-product 
endotoxin  test  for  human  injectable 
drugs  (including  biological  products), 
animal  injectable  drugs,  and  medical 
devices.  The  draft  guideline  is  intended 
to  inform  interested  persons  of  these 
acceptable  principles  which  may  be 
used  in  lieu  of  the  currently  official 
rabbit  pyrogen  test  and  was  made 
available  for  public  comment  to  provide 
the  agency  with  views  to  be  considered 
in  its  development  of  a  final  guideline. 
Interested  persons  were  given  to  June 
27, 1983,  to  comment  on  the  draft 
guideline. 

In  response  to  the  notice,  Bayer  AG 
requested  an  extension  of  the  comment 
period  until  July  31.  1983.  Bayer  AG 
stated  that  the  Federal  Register  notice 
announcing  the  availability  of  the  draft 
guideline  was  not  available  to  foreign 
manufacturers  until  5  weeks  after 
publication  in  the  United  States  and, 
consequently,  the  90-day  comment 
period  specified  in  the  notice  is 
unreasonable  for  foreign  manufacturers 

FDA  has  carefully  considered  the 
request.  The  agency  does  not  accept  the 
argument  that  the  90-day  period 
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provided  in  this  instance  for  the 
submission  of  comments  was 
insufficient  to  provide  interested 
persons  outside  the  United  States  an 
opportunity  to  express  their  views.  It  is 
the  responsibihty  of  persons  having  an 
interest  in  receiving  Federal  Register 
announcements  in^  timely  manner  to 
take  steps  to  assurelhat  they  receive 
these  announcements  soon  enough  to 
participate  in  agency  rulemaking 
matters.  However,  in  this  matter,  the 
agency  has  determined  that  its  schedule 
for  issuing  the  guideline  in  final  form,  as 
well  as  the  option  given  firms  to  start 
using  the  L.\L  test  following  the 
procedures  set  forth  in  the  draft 
guidelines,  permits  a  general  extension 
of  the  comment  period  to  July  31, 1983, 
as  requested,  and  that  such  an  extension 
to  receive  pertinent  comments  is  in  the 
public  interest.  Accordingly,  the 
comment  period  for  submissions  by  any 
interested  person  is  extended  to  July  31, 
1983. 

Interested  persons  may,  on  or  OBfore 
luly  31, 1983,  submit  written  comments 
on  the  draft  guideline  to  the  Docket 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  further 
amendments  to,  or  revisions  of.  the  draft 
guideline  are  warranted.  Comments 
should  be  in  two  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  Dockets 
Management  Branch. 

Dated:  )une  13, 1983. 

VVaiiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

in*  Doc  83-18276  Filed  6-14-83:  n;3,M  Mm| 
BILUNG  CODE  4160-01-M 


{Docket  No.  83F-0 1471 

RohmTech,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
-Administration  (FDA)  is  announcing 
that  RohmTech,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  pectin  glycosidase 
derived  from  Aspergillus  alliaceus  for 


use  as  a  macerase  for  the  manufacture 

of  fruit  and  vegetable  pulp  and  pulp 

concentrates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3A3715)  has  been  filed  by 
RohmTech,  Inc..  1270  Avenue  of  the 
Americas.  New  York,  NY  10020. 
proposing  that  21  CFR  Part  173  be 
amended  to  provide  for  the  safe  use  of 
pectin  glycosidase  derived  from 
Aspergillus  alliaceus  for  use  as  a 
macerase  for  the  manufacture  of  fruit 
and  vegetable  pulp  and  pulp 
concentrates. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  9, 1983. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|KR  Diic.  Kf-iezra  Filed  8-18-83:  8:45  «m| 
BILLING  CODE  4160-01-M 


(Docket  No.  e3F-01681 

Witco  Chemical  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Witco  Chemical  Corp.  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  white  mineral  oil  U.S. P.  as  a 
dust  suppressant  on  commodity  grain. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 


petition  (FAP  3A3718)  has  been  filed  by 
Witco  Chemical  Corp.,  277  Park  Ave.. 
New  York.  NY  10017,  proposing  that 
§  172.878  While  mineral  oil  [21  CFR 
172.878)  be  amended  to  provide  for  the 
safe  use  of  white  mineral  oil  U.S.P.  as  a 
dust  suppressant  on  commodity  grain. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  June  9.  1983. 
Richard  ).  Ronk, 

Acting  Director  for  Bureau  of  Foods. 

ire  Doc  8.-1-18270  Filed  8-16-83;  e:^  am) 
BILLING  CODE  4160-01-M 


[Docket  No.  75N-02481 

Flood  Additive  Status  of  Vitamin  K 
Active  Substances  in  Animal  Food 

Correction 

In  FR  Doc.  83-10171,  beginning  on 
page  16748  in  the  issue  of  Tuesday.  April 
19, 1983,  the  year  referred  to  at  the  end 
of  the  fourth  line  of  the  last  complete 
paragraph  in  column  one  of  page  16749 
should  read.  "1953". 

BILLING  CODE  150&-01-H 


Public  Healtti  Service 

Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
Subgroup  on  Data  Required  From 
Prechronic  Studies,  National  Toxicology 
Program  (NTP)  Board  of  Scientific 
Counselors,  U.S.  Public  Health  Service, 
to  be  held  on  July  15, 1983.  National 
Institutes  of  Health.  Building  3lC. 
Conference  Room  9,  Bethesda. 
Maryland.  The  meeting  will  begin  at  9:00 
a.m.  and  end  at  approximately  4:00  p.m. 
The  meeting  is  open  to  the  public. 

The  meeting  will  be  held  to  review  the 
details  of  the  prechronic  studies  as  they 
are  now  performed  by  the  NTP.  to 
review  the  progress  of  the  Panel  on  the 
agenda  items  that  were  identified  at  the 
earlier  meeting  (May  17, 1983,  48  FR 
19476)  and  to  receive  comments  from 
interested  parties.  Items  to  be  discussed 
include,  but  not  limited  to: 
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1.  NTP  Overview. 

2.  Use  of  chemical  disposition  and 
metabolism  data  to  aid  in  setting  the 
maximum  tolerated  dose  (MTD)  and 
dose  range. 

3.  Use  of  other  toxicological 
parameters  (histopathology,  organ 
function,  weight  loss)  in  setting  the  MTD 
and  dose  range. 

4.  Identification  of  target  organs. 

5.  Determination  of  dose  route  and 
dose  vehicle. 

6.  Overall  chemical  selection  process. 

7.  Use  of  short-term  test  data  in  this 
process. 

Those  wishing  to  make  public 
presentations  on  these  and  other  issues 
related  to  the  evaluation  of  the 
prechronic  studies  procedures  will  be 
given  that  opportunity  in  the  afternoon 
session.  These  presentations  should  be 
limited  to  10-15  minute  oral 
presentations.  In  order  to  accommodate 
as  many  people  wishing  to  speak  as 
possible,  the  subgroup  chairperson 
requests  that  persons  wishing  to  make 
oral  presentations  contact  the  Panel 
Secretary.  Ms.  Riley,  at  the  address 
below  no  later  than  July  12, 1983:  Dr. 
Andrew  Sivak,  Chairperson.  Subgroup 
on  Data  Required  from  Prechronic 
Studies,  c/o  Ms.  Janet  Riley,  Secretary 
to  the  Panel.  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709. 

Oral  presentations  should  be 
supported  by  written  documents  that 
can  be  left  with  the  subgroup  for  their 
use  in  preparing  their  draft  report.  With 
respect  to  the  written  documents,  the 
subgroup  will  need  to  make  use  of  the 
best  thinking  and  evaluation  of  the 
scientific  and  public  community  at  large. 
The  positions  offered  in  these 
documents  should  be  well  referenced  by 
published  literature  citations  so  that 
they  will  have  maximum  usefulness  to 
the  subgroup  in  generating  a  series  of 
scientifically  supportable 
recommendations. 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the 
above  address  or  telephone  919/541- 
7621  or  FTS  629-7621.  The  official 
government  representative  for  this 
meeting  will  be  Dr.  Bernard  Schwetz, 
NTP. 

|une  13. 1983. 

David  P.  Rail. 

Director,  National  Toxicology  Program. 

|FR  Doc.  83-16286  Filed  6-18-83:  8:«  ain| 
BILLING  CODE  414(M>1-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Maru^gement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
'l:>t  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  10. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Measuring  Timeliness  and 
Responsiveness  of  Letters  to 
Consumers  (0910-0128) — Extension/ 
no  change 

Respondents:  Individuals 

Subject:  Establishment  License 
Application  for  the  Manufacture  of 
Blood  and  Blood  Components  (0910- 
0041) — Extension/no  change 

Respondents:  Manufacturers  of 
biological  products 

OMB  Desk  Officer:  Richard  Eisinger 

National  Institutes  of  Health 

Subject:  National  Health  and  Nutrition 

Examination  Survey  Epidemiologic 

Follow-up  Survey  (092&-0161)— 

Extension/no  change 
Respondents:  Individuals 
Subject:  Medical  Literature  Analysis 

and  Retrieval  System  (MEDLARS) 

User  Response  Card — New 
Respondents:  MEDLARS  users 
Subject:  Cancer  Construction  Program: 

Program  Instructions  (0925-0128) — 

Extension 
Respondents:  Biomedical  research 

institutions 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Public  Health  Service 

Contractor  Profile  Fact  Sheet — New 
Respondents:  Businesses 
OMB  Desk  Officer  Fay  S.  ludicello 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Model  Professional  Standards 
and  Procedures  for  Credentialing 
Alcoholism  Counselors — New 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Application  for  Benefits  Under 
the  Italy-U.S.  International  Social 
Security  Agreement  (0960-0161.  SSA- 
3954-BK-IT)— Revision 


Respondents:  Individuals  applying  for 
benefits  under  Italy-U.S.  International 
Social  Security  Agreement 
Subject:  Refugee  Assistance-by- 

Nationality  Report — New 
Respondents:  State  governments 
Subject:  Supplemental  Statement 
Regarding  Farming  Activities  of    ^ 
Persons  Living  Outside  the  U.S.  (0960- 
0103.  SSA-7163A)— Revision 
^Respondents:  U.S.  citizens  involved  in 

farming  activities  outside  the  U.S. 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information  ' 

collection  clearance  packages  can  be      ; 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503,  Attn,  (name  of  OMB  Desk 
Officer). 

Date:  June  10, 1983.  j 

Dale  W.  Sopper,  t 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc  83-16266  Piled  6-16-63: 8:45  sbI 
BILUMG  CODE  41S0-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Spokane  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780, 
that  a  meeting  of  the  BLM  Spokane 
District  Advisory  Council  will  be  held 
on  Thursday,  July  14, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  BLM 
Spokane  District  Office,  East  4217  Main 
Avenue.  Spokane,  Washington  99202. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Introduction  of  members. 

2.  Introduction  of  BLM  Spokane  District 
Staff. 

3.  Discussion  of  the  functions  of  the  District 
Advisory  Council. 

4.  Election  of  the  Chairperson  and  Vice 
Chairperson. 

6.  An  orientation  to  and  discussion  of 
Spokane  District  programs  and  current 
issues. 

6.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  2  and  3  p.m.,  or  file  written 
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statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
on  oral  statement  should  notify  the 
District  Manager,  at  the  above  address, 
or  telephone  (509)  456-2570,  by  close  of 
business,  4:30  p.m.,  Jufy  7, 1983. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  report  of  the  Council  meeting  will 
be  maintained  at  the  District  Office  and 
be  made  available  for  public  inspection 
and  reproduction  at  the  cost  of 
duplication. 

Dated:  June  8.  1983. 
lerry  L.  Kidd, 
A  cting  District  Manager. 

|KR  Doc  83-161SS  Filed  6-1&-83:  B:45  am) 
BILUNG  COOe  4310-«4-M 

(W-816771 

Realty  Action  Sale  of  Public  Lands  in 
Park  County,  Wyoming 

lune  7. 1983. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  a  proposed  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
27.50,  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  valu^($9,600.00): 

Sixth  Principal  Meridian,  Wyoming 

T.  57  N.,  R.  102  W. 
Sec.  20.  N'>^NWy4 
Containing  80.00  acres. 

The  public  land  sale  will  be  held  on 
August  1, 1983  at  the  Cody  Resource 
Area  Office,  Bureau  of  Land 
Management,  1714  Stampede  Avenue, 
Cody,  Wyoming.^egistration  of  bidders 
will  begin  at  1:00  p.m.  and  the  sale  will 
start  at  2:00  p.m. 

The  lands  are  being  offered  for  sale 
through  competitive  bidding.  The  sale  is 
consistent  with  Bureau  programs,  and  is 
compatible  with  County  plans.  This  is 
an  isolated  tract  of  public  land  and  is 
uneconomic  to  manage  as  part  of  the 
public  lands,  and  is  not  suitable  for 
management  by  another  Federal  agency. 
The  public  interest  will  be  well  served 
by  making  these  lands  available  for 
public  sale. 

The  lands  identified  for  disposal  have 
potential  for  grazing  land  for  domestic 
livestock,  or  as  rural  homesites  with 
legal  access  to  a  graveled  County  road. 

Patent  for  these  lands,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  Unites  States,  Act  of  August  30, 1890. 
26  Stat.  391:  43  U.S.C.  945. 


2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
under  applicable  law  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as, 
but  not  limited  to,  metaliferous  and  non- 
metaliferous,  locatable  minerals; 
leaseable  minerals  such  as  oil,  gas,  coal, 
sodium,  potassium,  and  geothermal 
resources:  and  saleable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  under  43  CFR  Part  2720, 
the  Secretary  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met. 

3.  The  road  right-of-way  W-56389  to 
Park  County. 

4.  The  irrigation  ditch  and  stock  water 
pipeline  right-of-way  W-4350. 

As  a  Condition  of  sale,  the  successful 
bidder,  if  other  than  the  authorized 
grazing  user,  will  be  required  to  enter 
into  an  agreement  with  the  authorized 
existing  grazing  user.  This  agreement 
will  preserve  the  grazing  user's  right  to 
use  the  land  for  any  unexpired  portion 
of  the  term  remaining  in  the  outstanding 
grazing  authorization  at  the  time  the 
patent  is  issued.  The  successful  bidder 
must  enter  into  an  agreement  with  John 
G.  Eckerman,  the  terms  and  conditions 
of  which  are  contained  in  grazing 
authorization  No.  1615  which  will  expire 
on  February  28, 1989.  The  existing 
grazing  authorization  can  be  examined 
at  Cody  Resource  Area  office.  A  copy  of 
the  lease  document  can  be  examined  in 
any  Wyoming  ELM  office.  Before  a 
patent  can  be  issued,  the  successful 
bidder  will  be  required  to  submit 
evidence  acceptable  to  the  authorized 
officer  that  a  lease  agreement  has  been 
signed,  notarized,  and  recorded  in  Park 
County. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens  at  least  18  years  of  age. 
Corporations  must  be  authorized  to  own 
real  estate  in  the  state  in  which  the  sale 
land  is  offered,  and  proof  of  this 
requirement  shall  accompany  the  bid. 

The  lands,  once  sold,  will  remain 
subject  to  Park  County  planning  and 
zoning. 

The  land  will  be  sold  by  a 
combinettion  of  sealed  and  oral  bids. 
Sealed  bids  may  be  submitted  by  mail 
or  in  person  and/or  oral  bids  may  be 
made  at  the  sale.  Sealed  bids  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management,  Cody 
Resource  Area  Office,  P.O.  Box  518, 
Cody,  Wyoming  82414,  prior  to  1:00  p.m. 
on  August  1, 1983.  Sealed  bids  must 
contain  a  certified  check,  post  office 
money  order,  bank  draft,  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  at  least  twenty 
perceht  (20%)  of  the  amount  of  the  total 
bid  for  the  parcel.  Sealed  bid  envelopes 


must  be  marked  in  lower  left-hand 
comer  as: 

"Bid  Parcel  No.  1,  Sale  to  be  held  August  1, 
1983." 

The  high  sealed  bids  will  be 
announced  prior  to  the  invitation  for 
oral  bids.  Oral  bidding  will  begin  at  2:00 
p.m.  in  the  Cody  Resource  Area  Office. 
All  oral  bids  will  be  received  in 
minimum  $100  increments.  The  highest 
bid,  either  sealed  or  oral,  will  establish 
the  sale  price.  Upon  disqualification  of 
an  apparent  high  bidder,  the  next  high 
bid  will  be  honored.  If  the  highest  bid  is 
an  oral  bid,  the  successful  bidder  will  be 
required  to  pay  immediately  at  least  20 
percent  (20%)  of  the  purchase  price  by 
cash,  personal  check,  money  order,  bank 
draft,  or  any  combination  of  the  above 
methods  of  payment. 

The  successful  high  bidder,  whether  it 
is  by  sealed  or  oral  bid,  will  be  required 
to  submit  full  payment  for  the  balance  of 
the  bid  within  30  days  from  the  date  of 
the  sale.  Failure  to  submit  such  payment 
within  the  30  day  period  shall  result  in 
the  disqualification  of  the  apparent  high 
bidder  and  the  bid  deposit  shall  be 
forfeited.  All  deposits  accompanying 
unsuccessful  sealed  bids  will  be 
returned  within  90  days  from  the  sale 
dale.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  continue  on  each  succeeding 
Wednesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated.  Detailed 
information  Concerning  this  sale, 
including  the  planning  documents  and 
Environmental  Assessment,  is  available 
for  review  at  the  Cody  Resource  Area 
office,  1714  Stampede  Avenue,  Cody, 
Wyoming  82414  (307/587-2216). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  119,  Worland,  Wyoming  82401. 
Any  adverse  comTments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated:  June  7, 1983. 
Chester  E.  Conard, 

District  Manager. 

|FR  Doc.  M-ieieS  Filed  5-16-83;  8:45  Bni| 
BILLING  COOE  4310-84-M 


[W-81678] 

Reality  Action  Sale  of  Public  Lands  In 
Parl<  County,  Wyoming 

June  7, 1983. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  a  proposed  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  ($4,800.00): 

Sixth  Principal  Meridian,  Wyoming 

T.  57  N.,  R.  102  W. 
Sec.  22,  NEViSWV* 
Containing  40.00  acres. 

The  public  land  sale  will  be  held  on 
August  1, 1983  at  the  Cody  Resource 
Area  Office,  Bureau  of  Land 
Management,  1714  Stampede  Avenue, 
Cody,  Wyoming.  Registration  of  bidders 
will  begin  at  1:00  p.m.  and  the  sale  will 
start  at  2:00  p.m. 

The  lands  are  being  offered  for  sale 
through  competitive  bidding,  with 
Evelyn  Donaldson,  Rock  Creek  Ranch, 
Inc.,  Star  Route,  Belfry,  Montana,  having 
the  preference  right  to  meet  the  high  bid. 
The  sale  is  consistent  vdth  Bureau 
programs,  and  is  compatible  with 
County  plans.  This  is  an  isolated  tract  of 
public  land  and  is  uneconomic  to 
manage  as  part  of  the  public  lands,  and 
is  not  suitable  for  management  by 
another  Federal  agency.  The  public 
interest  will  be  well  served  by  making 
these  lands  available  for  public  sale. 

The  lands  identified  for  disposal  have 
potential  for  grazing  land  for  domestic 
livestock,  or  as  rural  homesites  with 
legal  access  to  a  paved  State  highway. 

Patent  for  these  lands,  when  issued, 
will  contain  the  following  reservation  to 
the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
under  applicable  law  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as, 
but  not  limited  to,  metaliferous  and  non- 
metaliferous,  locatable  minerals; 
leaseable  minerals  such  as  oil,  gas,  coal, 
sodium,  potassium,  and  geothermal 
resources;  and  saleable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  imder  43  CFR  Part  2720, 
the  Secretary  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met. 

3.  The  highway  right-of-way  W- 
089236  to  the  Wyoming  State  Highway 
Department. 


Rock  Creek  Ranch,  Inc.  is  allowed  a 
preference  right  to  meet  the  high  bid 
received  on  sale  of  this  land,  said 
preference  right  to  be  exercised  no  later 
than  10  days  after  date  of  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens  at  least  18  years  of  age. 
Corportions  must  be  authorized  to  own 
real  estate  in  the  state  in  which  the  sale 
land  is  offered,  and  proof  of  this 
requirement  shall  accompany  the  bid. 

As  a  condition  of  sale,  the  successful 
bidder,  if  other  than  the  authorized 
grazing  user,  will  be  required  to  enter 
into  an  agreement  with  the  authorized 
existing  grazing  user.  This  agreement 
will  preserve  the  grazing  user's  right  to 
use  the  land  for  any  unexpired  portion 
of  the  term  remaining  in  the  outstanding 
grazing  authorization  at  the  time  the 
patent  is  issued,  the  successful  bidder 
must  enter  into  an  agreement  with  Rock 
Creek  Ranch.  Inc.,  the  terms  and 
conditions  of  which  are  contained  in 
grazing  authorization  No.  1665  which 
will  expire  on  February  28, 1989.  The 
existing  grazing  authorization  can  be 
examined  at  Cody  Resource  Area  office. 
A  copy  of  the  lease  document  can  be 
examined  in  any  Wyoming  BLM  office. 
Before  a  patent  can  be  issued,  the 
successful  bidder  will  be  required  to 
submit  evidence  acceptable  to  the 
authorized  officer  that  a  lease 
agreement  has  been  signed,  notarized, 
and  recorded  in  Park  County. 

The  lands,  once  sold,  will  remain 
subject  to  Park  County  planning  and 
zoning. 

The  land  will  be  sold  by  a 
combination  of  sealed  and  oral  bids. 
Sealed  bids  may  be  submitted  by  mail 
or  in  person  and/or  oral  bids  may  be 
made  at  the  sale.  Sealed  bids  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management,  Cody 
Resource  Area  Office,  P.O.  Box  518, 
Cody,  Wyoming  82414.  prior  to  1:00  p.m. 
on  August  1, 1983.  Sealed  bids  must 
contain  a  certified  check,  post  office 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  at  least  twenty 
percent  (20%)  of  the  am.ount  of  the  total 
bid  for  the  parcel.  Sealed  bid  envelopes 
must  be  marked  in  lower  left-hand 
comer  as: 

"Bid  Parcel  No.  2,  Sale  to  be  held  August  1, 
1983." 

The  high  sealed  bids  will  be 
announced  prior  to  the  invitation  for 
oral  bids.  Oral  bidding  will  begin  at  2:00 
p.m.,  in  the  Cody  Resources  Area  Office. 
All  oral  bids  will  be  received  in 
minimum  $100  increments.  The  highest 
bid,  either  sealed  or  oral,  will  establish 
the  sale  price.  Upon  disqualification  of 
an  apparent  high  bidder,  the  next  high 


bid  will  be  honored.  If  the  highest  bid  is 
an  oral  bid,  the  successful  bidder  will  be 
required  to  pay  immediately  at  least  20 
percent  (20%)  of  the  purchase  price  by 
cash,  personal  check,  money  order,  bank 
draft,  or  any  combination  of  the  above 
methods  of  payment. 

The  successful  high  bidder,  whether  it 
is  by  sealed  or  oral  bid,  will  be  required 
to  submit  full  payment  for  the  balance  of 
the  bid  within  30  days  from  the  date  of 
the  sale.  Failure  to  submit  such  payment 
within  the  30  day  period  shall  result  in 
the  disqualification  of  the  apparent  high 
bidder  and  the  bid  deposit  shall  be 
forfeited.  All  deposits  accompanying 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  coninue  on  each  succeeding 
Wednesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated.  Detailed 
information  concerning  this  sale, 
including  the  planning  documents  and 
Environmental  Assessment,  is  available 
for  review  at  the  Cody  Resource  Area 
office,  1714  Stampede  Avenue,  Cody. 
Wyoming  82414  (307/587-2216). 

For  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  119,  Worland,  Wyoming  82401. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior: 

Dated:  June  7,  1983. 
Chester  E.  Cnnard. 
District  Manager. 

[FR  Doc  e»-iei6e  Filed  ft-16-83:  8:45  imj 
BILUNG  COOE  4310-M-M 


Ulnta-Southwestem  Utah  Regional 
Coal  Leasing;  Notice  of  Regional  Coal 
Team  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  regional  coal  team 
meeting. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Regional  Coal  Team 
(RCT)  for  the  Uinta-Southwestem  Utah 
Federal  Coal  Production  Region  will 
meet  to:  (1)  Review  and  analyze  public 
comments  on  the  Draft  Environmental 
Impact  Statement  for  Round  U  leasing  in 
the  Uinta-Southwestem  Ulah  Coal 
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Region;  (2)  review  the  results  of  public 
hearings  held  throughout  the  Region:  (3) 
consider  the  need  for  revising  tract 
ranking  and  selection  and  give  the  EIS 
team  appropriate  direction  for  the  Final 
EIS. 

DATES:  The  Regional  Coal  Team  will 
meet  on  July  14, 1983,  starting  at  10:00 
am. 

ADDRESSES:  Comments  on  the  possible 
agenda  items  should  be  addressed  to 
Edward  F.  Spang,  Chairman.  Regional 
Coal  Team,  Nevada  State  Director, 
Bureau  of  Land  Management,  Federal 
Building,  300  Booth  Street,  Reno,  Nevada 
89509. 

The  Regional  Coal  Team  Meeting  will 
be  in  the  Hotel  Utah,  Grand  Ball  Room 
111,  Main  at  South  Temple,  Salt  Lake 
City,  Utah. 

FOR  FURTHSt  INFORMATION  CONTACT: 
Max  Nielson.  Coal  Project  Manager, 
Uinta-Southwest  Utah  Region,  Bureau  of 
Land  Management,  136  East  South 
Temple,  Salt  Lake  City.  Utah,  telephone 
(801)  524-5326. 

SUPPLEMENTARY  INFORMATION:  The 
Regional  Coal  Team  will  meet  on  July 
14, 1983.  at  10:00  ajn.  in  the  Hotel  Utah. 
The  Regional  Coal  Team  will  discuss 
pubhc  comments  on  the  Round  II  Draft 
EIS,  results  of  public  hearings,  possible 
revision  of  tract  ranking,  and  selection 
and  instructions  for  preparation  of  the 
Final  EIS  in  the  Uinta-Southwest  Utah 
Production  Region. 

Material  concerning  the  Round  II 
potential  lease  sale  including  the  Draft 
EIS  and  information  on  potential  lease 
tracts  can  be  obtained  by  contacting  the 
Bureau  of  Land  Management  Public 
Room  at  the  Utah  State  Office,  14th 
floor,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah. 

Dated:  June  9.  1983. 
lames  A.  Moofliouse, 
A  cting  State  Director 

IKK  Doc  83-16284  Filed  8-16-63^  8:45  am| 
BILLING  CODE  4310-M-M 

{Realty  Action  M58023— Competitive] 

Competitive  Sale  of  Public  Lands; 
Mountrail  County,  North  Dakota 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction  notice. 

SUMMARY:  A  notice  of  realty  action 
providmg  for  a  competitive  sale  of 
public  lands  in  Mountrail  County,  North 
Dakota  was  published  in  the  Federal 
Register  of  June  10, 1983  (48  FR  26899). 
The  notice  contained  two  errors  that  are 
corrected  by  this  notice.  The  first  error 
appears  in  the  second  paragraph 


following  the  description  of  the  lands 
offered  for  sale  and  states  in  the  fifth 
sentence  that  the  lands  are  "without 
legal  access,"  which  contradicts  earlier 
statements  in  that  paragraph  concerning 
access.  Therefore,  the  phrase  "without 
legal  access"  is  removed. 

The  second  error  appears  at  the  top  of 
page  26900  in  the  paragraph  entitled 
"Competitive  Bidding."  All  of  the 
language  after  the  first  two  sentences  of 
that  paragraph,  which  deals  with  the 
requirements  f^r  a  designated  bidder,  is 
hereby  removad.  The  sale  will  be 
competitive  arra  there  will  be  no 
designated  bidder. 

James  M.  Parker, 

Acting  Director. 
lune  14, 1983. 

i™  Doc.  83-16321  Filed  B-16-83;  8c4S  dm| 
BILUNG  CODE  4310-M-M 


Alaska;  Coal  Exploration 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Invitation  to 

Participate  in  Coal  Exploration. 

summary:  The  purpose  of  this  notice  is 
to  invite  all  interested  parties  to 
participate  with  Valley  Coal  Company 
in  a  Coal  Exploration  License. 
supplementary  information:  Valley 
Coal  Company  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
Federally-owned  coal  underlying  the 
following  described  land: 

Seward  Meridian,  Alaska 

Township  19  N.,  Range  2E., 
Sec.  28,  SVt. 
Containing  320  Acres. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
AA-50975):  Bureau  of  Land 
Management,  701  "C  Street.  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Bureau  of  Land  Management,  4700  East 
72nd  Avenue,  Anchoragfe,  Alaska  99507. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once 
weekly  for  two  (2)  consecutive  weeks 
beginning  the  week  of  June  5, 1983,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Valley  Coal  Company  no  later  than 
thirty  (30)  days  after  publication  of  this 
invitation  in  the  Federal  Register.  The 
written  notices  should  be  sent  to  the 
following  addresses:  Valley  Coal 


Company.  8740  Hartzell  Road. 
Anchorage,  Alaska  99507,  and  the 
Bureau  of  Land  Management,  Branch  of 
Mineral  Adjudication,  701  "C"  Street, 
Box  13,  Anchorage,  Alaska  99513. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
§  3410.2-l(d)(l). 
Rol>ert  E.  Sorenson, 
Chief.  Branch  of  Mineral  Adjudication. 

jFR  Doc.  8:t-lfil40  Filed  8-17-83:  8:45  dm|  | 
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Availability  of  Draft  Environnrtental 
Impact  Statement,  Yokayo  Grazing 
Program,  Ukiah  District.  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement  for  the 
grazing  program  in  the  Yokayo  area  of 
the  Ukiah  District.  CaUfomia. 
Alternatives  analyzed  are  (1) 
Continuation  of  the  present  program,  (2) 
no  grazing,  (3)  active  management  of 
manageable  leases  with  elimination  of 
nonmanageable  leases,  and  (4)  active 
management  of  manageable  leases  with 
retention  of  nonmanageable  leases  for 
low  level  management. 

DATES:  Comments  on  the  draft 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  Written  comments  should 
be  submitted  by  August  2, 1983,  to  the 
District  Manager,  P.O.  Box  940,  555 
Lestie  Street,  Ukiah,  California  95482. 

ADDRESSES:  Copies  of  the  statement  are 
available  for  review  at  local  libraries, 
and  copies  can  be  obtained  by 
contacting  the  Ukiah  District  Office  or 
the  California  State  Office,  Bureau  of 
Land  Managment  2800  Cottage  Way. 
Sacramento,  California  95825,  telephone 
(916)  484-4541. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Dawson,  Range  Conservationist, 
Bureau  of  Land  Management,  Ukiah 
District  Office,  P.O.  Box  940,  555  Leslie 
Street,  Ukiah,  California  95482, 
telephone  (707)  462-3873. 

Dated:  June  6, 1983. 
Van  W.  Manning, 
District  Manager. 

[FR  Doc.  S3-iam2  Filed  8-16-83:  8:45  am| 
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IN-36696,  etal.l 
Nevada;  Conveyances 

June  8,  1983. 

Notice  is  hereby  given  that,  pursuant  to  the  Acts  of  October  21. 1976  and  December  23, 1980,  the  following  public 
lands  have  been  sold  during  the  period  of  July  1980  thru  May  1983. 


Serial  No  and  legal  description 


T.  13  N..  R.  20  E. 
N-36696    Sec.  11.  S'/iNWV.SW-.NE^.NEV*.  NViSWV.SW/.NE'/^NEVi.. 


N-20624 
N-20623 
N-20622 
N-20616 
N-20615 
N-20614 


T  2  N.,  n.  42  E 

Sec.  1.  Lot  20 

Sec   1.  Lot  21,  SW'4SEi/,SEV,NWV< 

Sec   1.  Lot  24 

Sec  2,  Lot  23 

Sec  2.  Lot  24 ' 

Sec  2.  Lots  29  and  30 


T  20  N  .  R  43  E. 
N-31789    Sec  11,  Lots  11.  12.  13  and  15;  see.  14.  NVjNWV, 

T.  18  N  .  R.  45  E. 
N-31788    Sec.   20.   SEV.NWV,NEV,NWViSW'4,    S-^NE'/.NEV.NWWSWV,     NEV.NWy, 
SEV,NWV4SWV4.     WWNEV<SEV,NWV4SWV.,     NEV.NEV.SEV.NWV.SWV,      SE^NWV, 
SE'4NW>-,SWV.,  SEV,NEV.SE"'4NWMiSWV,,  WyzNWV.SWV.NEV^SWVi. 

T.  33  N..  R.  49  E. 
N-34421     Sec  3.  Lots  1.  2.  SViNEV..  SEy* _...„ 

T.  17N.,  R.  63E. 
N-27765    Sec      25,     SEV.NEV.SWy.SEV,,     E'/iSEV.SWV.SEV..     SWV.SEViSWV.SEVH 
EViNW%SEV,SWV.SEy4. 

T.  17  N.,  R.  64  E. 
N-27766    Sec.  19.  SV4NE'/,NE%SWV4. 

N-27770  Sec.  19,  S'/iNEv.swv4Swv«,  Nwv.sEy4Swv4Sw''i,  w'IswiiEi'i4Sw'y«avv4.' 


N-27769 
N-27767 
N-27768 
N-24440 
N-27775 
N-27773 
N-27771 
N-27772 
N-27774 


Sec.  19.  SE'/4SE'/4SWy4 

Sec,  19.  SV2NWV,NE'.4SWV4 

Sec  19,  S^iNE'/.SEV.SVVV. 

Sec.  19.  NWV4NEV,NW'-4NEVi.... 
Sec.  30.  Lot  17 

Sec.  30,  sviSwy4SE'/4Nwy4 

Sec  30.  SWNEV4SEV4NWV4 

Sec.  30.  Ni4SEy4SEV4NWV4 

Sec.  30.  S''iS€y4SWV4NWV4 


T.  22  N..  R.  64  E 


N-29325    Sec.    4,    WViSW.iSWV.SEV,;    sec     9.    NE'/4NEV4NEV4NWV4.    tWVttWVt 
NWy4NEV4. 

T.  18  N  ,  R.  65  E. 
N-5829B    Sec.  6.  W'/4EM.NWy4SEy.NE'/i.  W/iiNWy4SEy4NE'/4,  W'/iSWy4SEV«NEy4 


T.  19  N..  R.  65  E. 

N-5829A  Sec.  30.  swy4Nwy4SEy4SEy4sev4.  wy.swy4SEy.SEy4SEy4  swy4SEy4SEy4 
SE'4Nwy4SEy4SEy4,  wviNE^^Nwy4SEy4SEy4.  Nwy4Nwy,SEV4SEy.. 

T  20  S.,  R  60  E. 

N-33506    Sw  9.  NE^NEyiNEViNEW 

Nev-022022    Sw.  15,  S€  y4SE  v,S£  y4SE  y4 

Nev-029«59    Sec   15,  NWV.SEy,SEy4NEi,4 

Nev-029273    Sk  27.  SW  VcSW  WSW  y4SE  Vi 

N-37490    Sw  27.  NWyiSWy.SEV4SEy4 

N-37463.     M    at    Sk.     27,     NEy4SWy4SWy4.     NEy4SEy4SWy47   WV4NWV4SEV4Sw'v«' 

S£y4Nwy4SE%swy(i.    8wy4sey4Swy4,    wy4SEy4SEy4Swy4.    SE',iSEy4SEy4Swy.' 
wy»NE%NW'.4SE"'(..  Nwy4Nwy4SEV4.  E^swy,swy,SEv..  E'/iSEy4Swy4SEy4 

N-36763.     •(     ai     Sac     27.     Ey.NWyiNEy4SWy4.     WHNWy4NEy4SWy4,     SWy4NEyi 

Nwy.swv,.  scy.NE'-.Nwy.swy,,  SEV4Nwy4Swy4SEy4. 

N«/-030335    Sec  27.  SEy4NEy4NEy4SWyi _ 

Nev-024283    Sec  27.  SW'4Swy4SEy4SEy4 _.  Z 

;>l-36751    Sec  27.  NEyiNEy4NEy4SWy4 " " 

Nsv-042559    Sec.  27.  NEy4NEy4NWy4SEy4 

Nev-37477 
N-37480 


Sec  27.  £wy4Nwy4NEy4SEy4 . 

Sec.  27,  SEy4NE'/.NWy4SEy4.. 


N-37465   Sec  27.  NEy4Nwy4SwyiSwy4,  w^NwyiSwy>sw%.  NE%swy^swy4Swy4 
wwswy4Swv4Swy4. 

N-37492     Sec  28.  EyiSWy4SEy.SEy4 

N-37491     Sec  28.  E'.4NWy4SEy4SEy4 

N-21477    Sec.  33,  Lot  68 

" -c 

T.  21  S.,  R.  60  E. 

N-37458    Sec   13.  NEy.NW",4NWy4NWy4 

N-36755    Sec  24.  W/i<M¥,NE'/,NV^V,.  E'/iNEy4NWy4NWV4       " "'"" 

N-20741    Sec.  25.  wyjSEy4Swy4SES4 "        ~"1' 

N-20737  Sec.  25.  W^NEy4SWy4SEy4 " ~ 

N-20736  Sec  25,  EWNEy,SW/4SEy4 

N-20742  Sec.  25.  E  WSE  V.SW  '^SE  y4 

N-24698  Sec.       34.       S'4SE',NEy4SWy4.       NEyiSEyiSwii,' "" 


swy4Swy4fjwy4SEy4.  w^*Nwy4Swy4SEy4'.  wyiSwy4Swy.SEy4 

T  21  S.,  R.  61  E. 
N-36758    Sec.  19.  S'.iNEy4NEy4NWV4 


NHsev4sey4Sw%, 


Acres 


25 


91 
1182 
3222 
1476 
705 
12.26 


151.31 


6.875 


318.77 
11.25 


5 

8.75 
10 
5 
5 

25 
2.26 
5 
5 
5 
5 


10 

12.5 
20.625 


2.5 
2.5 
2.5 
2.5 
2.5 
70 


17.50 

2.S 
^5 
2.5 
2.5 
2.5 
2.S 
IS 

5 
5 

1.25 


2.5 
IS 

5 

5 

5 

5 
32.5 


County 


Douglas 


Nye... 
Nye.... 
Nye... 
Nye.... 
Nye.... 
Nye... 


lender.. 
Lander.. 

Elko 


White  Pine.. 


Wlirte  Pine., 
Wtiite  Pine . 
Wtirte  Pine ., 
White  Pine ., 
Wlnte  Pine  . 

I  White  Pine .. 

I  White  Pine .. 

I  White  Pine .. 
White  Pme.. 
White  Phe.. 
White  l%>e.. 


White  Pine  , 


White  Pine 


White  Pme  . 


Oaik.. 
dark.. 
Clark.. 
Clark.. 
Clark.. 
Clailt.. 


awk.. 

Clark.. 
Clark.. 
Clark.. 
Ctwit.. 
Ctark.. 
Clark., 
dark.. 

Clark.. 
Ctark.. 
Owk.. 


Clark.. 
Clark.. 
Clark.. 
Clwk.. 
OMfc.. 
Owk.. 
Clwfc.. 


Cl«fc.. 


Purchaaar 


Cedl  Reed  and  Arlene  J  Reed. 

Louis  L.  Fusoa 

Don  Pinkham. 

Bernard  F  Gulla 

Nye  Co  School  Oistncl 

Kenneth  Mchaai  Mircti.  et  al. 

Watson  and  Meehan. 

James  GaUagher. 

Andrew  P  Kaltenbach. 


Elko  Land  and  Uvestocfc  Company.  ■ 
George  E  Mower  and  Dora  A  Mower. 


Mary  S  Lee. 

Madison  D  Locke  and  Rosalw  E  Locke. 

Lynn  P.  LuU  and  Phyllo  L  Lull 

Waytxjm  D  MitcheU  and  Benne  S  Mitchell. 

Becky  Georgia  Helen  Chambers. 

Francis  E   Hesselgesser 

Afcen  C.  Gianoti  and  Bartiara  C.  Gianoi. 

John  T  O'Flaherty  and  Jerry  R  Martm. 

John  C.  Hawkins,  et  al 

Roy  E.  and  Kathleen  Rose. 

Home  Savers.  Inc. 


Lyman  J.  Rosenkjnd  and  Charkaa  B  Rosenkjnd. 

John  C.  Kinnaar.  Jr. 
John  C.  Knnear,  >. 


Buffak>-Alexander  Ger>eral  Partrwrship. 

WiNiam  G   Miller  and  Mane  T   Miller 

Rudolph  P  Effinger  and  Evatyn  J  EHinger. 

Morton  W  Robbms. 

Twm  Lakes  Baptist  Church. 

Thomas  T  Beam. 


Thomas  T  Beam. 

Guy  Scakse 

Gratian  P  Omcanet 

Eugene  A  Grows 

Gar  Jmg  Yee  and  Lorrame  Yee. 

Ben  F  Witsell  and  J  D  Taylor 

Leonardo  V  OaLuna  and  Thomas  A  Garrett 

ORk  Hunter  and  Marguentts  Hunter. 

The  Richard  G  Worttien  Family  Trust 
The  Richard  G.  Worthen  Family  Taist 
Central  Telephone  Co 


Eugene  A  Grows. 

UHS  Las  Vegas  Properties,  Inc. 

Moahe  Pereg. 


Moshe  Pereg. 
Moshe  Pereg. 
Moshe  Pereg. 
LM  Vegas  Electronics,  inc. 


BiN  0.  Brady. 


UMI 


{ 


VOL 


27842 


Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17,  1983  /  Notices 


27843 


Sefia)  No.  and  legal  dosciiption 

Acres 

County 

Purchaser 

N-20745    Sec  25.  W''»NWV,S€"4SES..._ 

S 

s 
s 

2.S 
ZS 
S 

5 

2.5 

S 

1.25 

5 

Clartt 

J.  J.  Chatson  and  June  B  Chalsoo, 

H-20744    Sec  25,  ESNWV!.SEV,SEV, 

Ctark 

S-20823    Sec,  30  SWNE''.NW''1SEV. _ _ _ 

dark 

Don  R   Kirsch 

N-20«3«     S«c    30    SWV.,VW.,<;w>/.,SF<i 

rttiik 

Werner  fwlesse  and  Lilo  Meese. 

H-20ei7    Sec- 30.  NWWSE'.iSE'-.NWMi ._ „ 

N-20e24     Sec  30.  NW-.NEV.NW-.SE'/*.  NE '/.NWV.NW WSE V. _ 

Ctaik 

Cterk 

Emmelt  S  and  UUian  A.  Hamnglon. 
Emmett  S  and  Lillian  A,  Hamngtoo. 
Berlyn  Miller,  et  al 
John  EUenburg. 
Brown  and  Co. 

N-20e01     Set  30.  SE'4N€'-4SWy.NEV..  SW'-iNW'.iSEV.NEVi 

dark  ,...*, _ „.... 

Clai* Z !]"!".'".ll 

Ctafk 

Ctafk __ 

« 
Ctark _ 

N-20eO2    Sec  30,  SEV.NW-iSWV.NEV, _ _    

N-20797     Sec.  30    F'4.SWV.NFiA.SF  V. 

N-36785    Sec-  36.  £'^.NV^'-tUe'-ttlE''MWV, „ 

T  22  a,  R  61  e 

N-36763  el  al    Sec  4.  UH  <».  sec.  S.  Lol  133 ._ _...,. 

CarrotI  G.  and  Manlyn  F.  Seay. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  the  above- 
named  parties  (43  CFR  2711.5-3). 
W'm.  J.  Malencik, 
Deputy  State  Director,  Operations. 

(m  Doc  83-161S7  Filed  6-IB-83:  8:4.5  am| 
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IW-75663) 

Realty  Action;  Sale  of  Public  Lands  in 
Uinta  County,  Wyoming 

May  1^  198a 

The  followring  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713, 
at  no  less  than  the  fair  market  value  of 
S200/acre,  the  total  value  of  the  80  acres 
is  $16,000: 

Sixth  Principal  Meridian,  Wyoming 

T.  16  N.,  R.  121  W,. 
Sec.  IZ  EMjSE'/a. 

The  area  described  contains  80  acres. 

The  land  is  to  be  sold  through 
competitive  bidding  procedures  at  the 
Evanston  City  Hall,  1200  Main  Street. 
Evanston.  Wyoming.  The  lands  were 
identified  for  disposal  by  sale  for  the 
following  reasons: 

1.  The  proposed  land  sale  is 
consistent  with  the  Lands  objective  of 
the  Pioneer  Trails  Management 
Framework  Plan  which  is  to  "Provide 
47,000  acres  of  public  land  for  industrial, 
residential  and  commercial  development 
by  1990". 

2.  Disposal  of  the  tract  would  make 
land  available  to  the  local  community 
for  needed  community  expansion  and 
development. 

3.  The  subject  tract,  because  of  its 
isolation  from  other  Federal  lands,  is 
difficult  and  uneconomic  to  manage  as  a 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency. 

4.  Mitigation  of  potential  adverse 
environmental  impacts  resulting  from 
the  proposed  sale  will  be  accomplished 


by  required  compliance  with  State 
Department  of  Environmental  Quality 
regidations  and  the  Uinta  County 
Agricultural/Resource  Development 
District  resolution. 

The  existing  pubic  benefit  values  of 
the  tract  are:  (1)  4.9  AUM's  (Animal  Unit 
Month — the  number  of  acres  necessary 
to  feed  one  cow  or  one  cow  and  calf  or 
five  sheep  for  one  month),  these  AUM's 
were  part  of  a  grazing  lease,  this  portion 
of  which  the  lessee  has  voluntarily 
relinquished:  (2)  antelope  habitat  in  the 
summer  and  possibly  moose  habitat  in 
the  winter  (3)  a  cultural  inventory 
determined  that  there  were  no  sites 
eligible  for  the  National  Register  and  all 
artifacts  were  collected  and  recorded  at 
the  time  of  the  examination:  (4)  the  trees 
on  the  tract  are  juniper  and  are  confined 
to  the  upper  slopes,  they  are  too  sinall 
(they  have  reached  maturity)  to  be  of 
any  commercial  value:  (5)  all  minerals  in 
the  land  will  be  reserved  to  the  United 
States,  the  mineral  report  prepared  for 
■  this  tract  recommended  the  proposed 
conveyance  of  the  surface  estate. 

The  actual  environmental  impacts 
that  may  result  from  disposal  depend  on 
the  type  of  development  of  the  lani  The 
adverse  impacts  that  might  occur  which 
affect  the  public  benefit  value  of  the 
tract  include  loss  of  forage  for  domestic 
stock  or  wildlife,  increased  erosion  and 
stream  siltation,  and  development  of  a 
semi-natural  environment. 

On  June  8, 1981.  Uinta  County  filed  an 
application  for  the  direct  sale  of  the 
previously  described  lands.  The 
adjacent  landowners  expressed  no 
interest  in  the  proposed  disposal  when 
contacted,  and  for  this  reason  no  public 
meetings  were  deemed  necessary.  Public 
meetings  were  held  in  conjunction  with 
the  development  of  the  Pioneer  Trails 
Management  Framework  Plan.  On  April 
12. 1982.  Uinta  County  wrote  a  letter 
withdrawing  their  application  to 
purchase  the  subject  lands.  The  decision 
was  then  made  to  offer  the  lands  for 
sale  at  public  auction. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  in 


accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patent  will  be  issued  subject  to 
water  tank  and  pipeline  right-of-way  W- 
75667  to  South  and  Jones,  Inc. 

The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
be  U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  United  States.  Bids  must  be 
made  by  the  principal  or  his  agent. 
Section  452  of  the  Revised  Statutes  (43 
U.S.C.  11)  prohibits  employees  of  the 
Department  of  the  Interior,  their  spouses 
and  agents,  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  public  land.  Bidders  shall  be 
required  to  execute  a  Statement  of 
Qualifications  as  to  this  statutory 
requirement.  No  bid  will  be  accepted  for 
less  than  the  appraised  price  e^  bids 
must  include  all  the  lands  coijitained  in 
the  parceL 

The  land  will  be  sold  by  a 
combination  of  sealed  and  oral  bids. 
Sealed  bids  may  be  submitted  by  mail 
or  in  person  and/or  oral  bids  may  be 
made  at  the  sale.  Sealed  bids  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management.  Rock 
Springs  District  Office.  Highway  191 
North.  P.O.  Box  1869.  Rock  Springs, 
Wyoming  82901,  prior  to  4:30  p.m.  on 
September  14, 1983. 

Sealed  bids  may  be  submitted  by  mail 
or  in  person,  and  must  contain  a 
certified  check,  post  office  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management,  for  at  least  tweniy  percent 
(20%)  of  the  amount  of  the  total  bid  for 
the  parcel.  Sealed  bid  envelopes  must  be 
marked  in  the  lower  left  hand  corner  as 
follows: 

Rock  Springs.  Wyoming  Public  Land 

Sale  Serial  Number  W-75663 
Sale  Date  September  1^,  1983 

Registration  of  bidders  will  begin  at 
9:00  a.m..  September  15. 1983,  at  the 
Evanston  City  Hall,  1200  Main  Street, 


Evanston,  Wyoming,  and  continue  until 
start  of  the  sale,  at  10:00  a,m. 

The  high  sealed  bid  for  the  parcel  will 
be  announced  prior  to  invitation  for  oral 
bids.  Oral  bidding  will  begin  at  the  level 
of  the  high  sealed  bid  received. 

All  oral  bids  will  be  received  in 
minimum  $100  increments.  This  high  bid 
will  establish  the  sale  price.  The  highest 
bidder  can  pay  in  full  at  the  sale  or  pay 
a  nonrefundable  twenty  percent  (20%)  of 
the  purchase  price  at  the  sale  and  the 
balance  within  twenty-nine  (29)  days 
fro.rn  the  date  of  the  sale.  Payment  may 
be  made  by  personal  check,  certified 
check,  money  order,  or  cashier's  check, 
made  payable  to  the  Bureau  of  Land 
Management,  or  by  cash. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Kemmerer  Resource 
Area  Office,  Rock  Springs  District, 
Diamondville,  P.O.  Box  632,  Kemmerer, 
Wyoming  83101  (307-877-3933). 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Donald  H,  Sweep, 
District  Manager,  Rock  Springs  District. 

|FR  Doc.  83-16013  Filed  6-lft-B3:  8:45  rtm| 
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Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  North  Atlantic  Regional 
Technical  Working  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No,  92-463), 

Name:  North  Atlantic  Regional  Technical 

Working  Group 
Dale:  )uly  14.  1983 
Place;  Holiday  Inn-West,  81  Riverside  Street, 

North  and  South  Gazebo,  Portland.  Maine 
Time:  9:00  a.m.  to  4:45  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  Agencies,  the 
Coastal  States  of  Maine  through  New  jersey, 
the  petroleum  industry,  and  other  private 
interests. 

Agenda:  Atlantic  OCS  Region  reorganization: 
milestones  for  North  Atlantic  Lease 
Offering  (February  1984);  Draft  EIS  for 


North  Atlantic  Lease  (February  1984); 

Massachusetts  OCS  Natural  Gas  Pipeline 

Siting  Study:  and  Fiscal  Year  1985  Regional 

Studies  Plan. 

This  meeting  will  be  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to  make 
oral  presentations  to  the  Committee 
regarding  items  on  the  agenda  should  contact 
Donald  Truesdell  of  the  Atlantic  OCS  Office 
(703)  28S-2165  by  July  7, 1983,  Written 
statements  should  be  submitted  by  July  21  to 
the  Atlantic  OCS  Region,  Minerals 
Management  Service,  1951  Kidwell  Drive. 
Suite  601,  Vienna,  Virginia  22180. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  September 
8, 1983.  at  the  above  address. 
Donald  P.  Truesdell, 
Acting  Regional  Manager,  Atlantic  OCS 
Region. 

|FK  Doc.  B3-16290  Filed  6-1ft-83:  8:45  am| 
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Outer  Continental  Shelf  Advisory 
Board;  South  Atlantic  Regional 
Technical  Working  Group;  Meeting 

Notice  of  this  meeting  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-^63). 

Name:  South  Atlantic  Regional  Technical 

Working  Group 
Date:  July  7. 1983 
Place:  Tysons  Comer  Marriott  Salons  A  and 

B,  8028  Leesburg  Pike,  Vienna.  Virginia 
Time:  8:30  a.m.  to  5:15  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  Agencies,  the 
Coastal  States  of  Virginia  through  Florida, 
the  petroleum  industry,  and  other  private 
interests. 

Agenda:  Final  Notice  of  Sale  for  South 
Atlantic  Lease  Offering  (July  1983); 
Milestones  for  South  Atlantic  Lease 
Offering  (January  1985);  reponses  to  call  for 
Information  for  South  Atlantic  Lease 
Offering  (January  1985);  technical 
presentations  from  industry:  proposed 
marine  sanctuaries;  oilspill  response 
planning;  and  fiscal  year  1985  Regional 
Studies  Plan, 

This  meeting  will  be  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to  make 
oral  presentations  to  the  Committee 
regarding  items  on  the  agenda  should  contact 
Donald  Truesdell  of  the  Atlantic  OCS  Office 
(703)  285-2165  by  June  30.  1983.  Written 
statements  should  be  submitted  by  July  14  to 
the  Atlantic  OCS  Region,  Minerals 
Management  Service,  1951  Kidwell  Drive, 
Suite  601,  Vienna,  Virginia  22180. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  September 
1,  1983,  at  the  above  address. 

Donald  P.  Truesdell. 

Acting  Regional  Manager,  Atlantic  OCS 

Region. 

IKR  Doc  83-16291  Filed  6-16-83:  ft48  ami 
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National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the  Kirby 
No.  3  Development  Well;  Gulf  Oil  Corp, 
Big  Thicket  National  Preserve,  Texas; 
Correction 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Correction. 

summary:  On  Monday.  April  18, 1983. 
Vol.  48,  No.  75  page  16545,  when  this 
notice  was  published  in  the  Federal 
Register,  a  mistake  was  made  in  the 
heading  on  line  three  right  after  No.,  it 
should  read  No.  3  instead  of  No.  2. 
Please  make  this  correction. 

Russell  K.  Olsen. 

Federal  Register  Liaison  Officer. 

|FR  Doc.  83-16253  Filed  6-16-83:  8;4S  »m\ 
BILLING  COOE  4310-70-M 


Glacier  Bay  National  Park  and 
Preserve,  Alaska;  Draft  General 
Management  Plan/Environmental 
Assessment;  Availability 

agency:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability  of  Draft 
General  Management  Plan/ 
Environmental  Assessment  for  Glacier 
Bay  National  Park  and  Preserve,  Alaska. 

SUMMARY:  This  notice  announces  the 
availability  of  a  Draft  General 
Management  Plan/Environmental 
Assessment  for  Glacier  Bay  National 
Park  and  Preserve,  Alaska.  This  notice 
also  announces  public  hearings  for  the 
purpose  of  receiving  public  comments 
on  the  Draft  General  Management  Plan/ 
Environmental  Assessment 

DATES:  Comments  should  be  received  no 
later  than  July  15, 1983.  The  dates  of  the 
public  hearings  regarding  the  Draft 
GMP/EA  are: 

July  6 — 7«)  p.m..  Anchorage,  Regional 

Office.  540  West  5th  Avenue 
July  7 — 7:60  p.m..  Fairbanks.  National 

Park  Service  Office.  201  First  Avenue 
July  7 — 7:00  p.m.,  Juneau.  Egan  Room, 

New  Centennial  Hall 
July  9 — ^1:00  p.m.,  Gustavus,  Gustavus 

School 

ADDRESSES:  Comments  on  the  Draft 
GMP/EA  should  be  addressed  to  the 
Alaska  Regional  Director,  National  Park 
Service,  540  West  Fifth  Avenue, 
Anchorage,  Alaska,  99501,  Public 
reading  copies  will  be  available  for 
review  at  the  following  locations: 

Parks  and  Forest^  Information  Center. 
540  W.  5th  Avenue,  Anchorage, 
Alaska  \ 
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Headquarters.  Glacier  Bay  National 

Park  and  Preserve,  Federal  Building. 

Juneau.  Alaska 
Field  Headquarters,  Glacier  Bay 

National  Park  and  Preser\'e,  Bartlett 

Cove.  Gustavus.  Alaska 
Elmer  E.  Rasmuson  Library,  University 

of  Alaska.  Fairbanks,  Alaska 
Alaska  State  Librar>',  Juneau,  Alaska 
Denver  Public  Library,  Denver.  Colorado 
Department  of  Interior  Central  Library. 

Washington,  D.C. 
U.S.  Geological  Survey  Library,  1526 

Cole  Blvd..  Golden.  Colorado 
Seattle  Public  Library,  Seattle. 

Washington 
Interior  Resources  Library,  Federal 

Building,  701  C.  Street.  Anchorage, 

Alaska 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Joe  Alston.  Acting  Superintendent, 
Glacier  Bay  National  Park  and  Preserve. 
Box  1089.  Juneau,  Alaska  99802. 
Telephone  (907)  586-7137,  or  Ms.  Linda 
.Nebel.  Chief.  Division  of  Planning  and 
Design,  National  Park  Service.  540  West 
Fifth  Avenue.  Anchorage.  Alaska  99501. 
Telephone  (907)  271-4637. 

SUPPUEMENTARY  INFORMATION:  The  Park 

and  Preserve  were  established 
December  2, 1980.  by  the  Alaska 
National  Interest  Lands  Conservation 
Act.  AMLCA,  Pub.  L.  96-487  (16  U.S.C. 
1301  et  seq.).  Subsequently,  the  National 
Park  Service  conducted  informal  scoping 
to  determine  management  and 
environmental  concerns  of  the  public, 
state  and  federal  agencies.  Considering 
the  issues  raised  within  the  framework 
of  ANILCA,  park  policies,  resource 
information,  environmental  concerij^. 
and  the  needs  of  the  visitors,  three 
alternatives  were  developed  for 
consideration  for  the  preservation  and 
use  of  the  Park  and  Preserve  over  the 
next  five  to  ten  years. 

The  management  actions  proposed  by 
the  National  Park  Service  are  presented 
in  Alternative  A.  These  actions  are  felt 
necessary  to  prevent  degradation  of  the 
Park's  resources  and  to  provide 
adequate  opportunities  for  quality 
visitor  experiences.  Issues  confronting 
the  Park  and  Preserve  include  the  need 
to  develop  ways  to  deal  with  new  and 
increased  use  of  the  small  and 
concentrated  visitor  use  area — albeit  a 
large  park.  And  there  is  the  need  for 
management  of  backcountry  use.  river 
ufees.  and  the  management  of  the 
resources  found  there.  There  is  also  the 
problem  of  the  interrelationship 
between  commercial  vessel  and  the 
humpback  whale  using  Glacier  Bay.  and 
the  need  to  develop  a  management  plan 
for  this  situation. 

Alternative  B  presents  the  minimum 
requirement  and  would  provide  ongoing 


maintenance  and  repairs  of  existing 
facilities  but  would  not  provide  for  new 
or  increased  visitor  use. 

Alternative  C  presents  action  to 
maximize  resource  protection,  but 
would  allow  some  increase  in  visitor 
use.  Commercial  fishing  in  Glacier  Bay 
would  eventually  be  eliminated,  cruise 
ships  and  visitor  use  would  be  regulated 
and  the  facilities  would  remain  in  their 
general  location,  and  a  new 
maintenance  facihty  would  be 
constructed. 

Date:  |une  9, 1983. 
Robert  Peterson, 
Acting  Regional  Director. 

|FR  Doc  B3-16.122  Klled  6-16-fl3:  8.4.1  urn] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Application; 
Decision-Notice 

The  following  application  seeks 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10,00.  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 


authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the  > 
human  environment  nor  does  it  appear    ,' 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and  ~-— 

Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  of 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  7,  1983. 

By  the  Commission  Review  Board 
Members,  Fortier,  Dowel!  and  Carelfon. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669; 

Volume  No.  PO4-F-350 

MC-F-15274.  filed  May  10. 1983. 
RICHARD  J.  MAGUIRE  (MAGUIRE) 
(1061  South  Cameron  Street.  Harrisburg. 
PA  17104)— control— CAPITOL  BUS 
COMPANY  and  CAPITOL 
INTERNATIONAL  TOURS.  INC.  (same 
address  as  applicant).  Representative:  S. 
Berne  Smith.  100  Pine  Street  (P.O.  Box 
1166).  Harrisburg,  PA  17108-1166. 
Maguire.  a  non-carrier,  seeks  authority 
to  iicquire  control  of  Capitol  Bus 


Company  and  Capitol  International 
Tours,  Inc.  Maguire,  majority 
stockholder,  seeks  to  acquire  control  of 
Capitol  Bus  Company  and  Capitol 
International  Tours.  Inc.,  through  the 
transaction.  Capitol  Bus  Company  holds 
authority  under  No.  MC-109736  and 
subs  thereunder  to  transport  passengers 
and  their  baggage,  over  regular  routes  in 
PA,  NY,  MD.  NJ,  VA,  and  DC,  and  over 
irregular  routes  in  charter  and  special 
operations,  between  points  in  the  U.S. 
Capitol  International  Tours,  Inc.,  holds 
authority  under  No.  MC-157643  (Sub-No. 
1)  to  transport  passengers,  over  irregular 
routes,  in  charter  and  special  operations, 
between  points  in  the  U.S.  Capitol 
International  also  operates  as  a  broker 
of  passenger  transportation  pursuant  to 
its  license  in  No.  MC-157643. 

|FR  Doc  8.V16300  Filpd  8-17-83;  8:45  ara| 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  wdthin  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 


It  is  ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  fiuiher 
subject  to  the  administrative 
requirement  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secrtitary. 

Please  direct  status  inquires  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl~FC-218 

By  the  Commission.  Review  Board 
Members  Joyce.  Carleton.  and  Dowell. 

MC-FC-81467.  By  decision  of  June  9, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  The 
Review  Board  approved  the  transfer  to 
PAUL  MENTZEL,  d.b.a.  EL  TORO 
EXPRESS,  El  Paso,  TX,  of  Permit  No. 
MC-151400,  issued  August  25, 1982.  to 
MARTIN  L.  LEWIS,  d.b.a.  M.  L.  LEWIS 
DISTRIBUTING,  El  Paso,  TX, 
authorizing  the  transportation,  over 
irregular  routes,  of  (1)  metal  products, 
(2)  building  materials,  and  (3)  livestock 
feed,  between  points  in  El  Paso  County, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  continuing 
contract(s)  in  (1)  above  with  Border 
Steel  Rolling  Mills.  The  Banes  Company. 
Paleon,  Inc..  and  Texas  Turning 
Company,  a  Division  of  General  Steel 
and  Wire.  Inc..  in  (2)  above  with 
Georgia-Pacific  Corporation,  and 
O'Malley's  Building  Materials,  and  in  (3) 
above  with  Claude  Barry  &  Company, 
all  of  El  Paso.  TX.  Representative:  Paul 
Mentzel.  P.O.  Box  12487.  El  Paso,  TX 
79913. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275  7669. 

Volume  No.  OP4-FC-349 

By  the  Commission,  Review  Board 
Members  Dowell.  Joyce,  and  Fortier         ^ 

MC-FC-61504,  filed  May  25, 1983.  By 
decision  of  June  7, 1983  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181,  the  Review  Board  approved 
the  transfer  to  CARL  W.  ANDERSON, 
d.b.a.  C.  ANDERSON  &  SON 
TRUCKING,  of  Rock  Springs.  WY.  of 
Certificate  No.  MC-148336  Sub  2.  issued 
February  6. 1981.  to  RUSSELLS' 
TRUCKLNG.  INC..  of  Rock  Springs,  WY. 
authorizing  the  transportation  of  (1) 
machinery,  materials,  equipment,  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment,  and 
supplies  used  in  or  in  connection  with 


construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
pickup  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs,  between  points  in  WY.  CO.  UT.  ID. 
and  MT.  Representative:  Thomas  A. 
•Nicholas.  200  Boyd  Bldg..  Cheyenne.  WY 
82001,  (307)  632-0541. 

Volume  NO.OP4-FC-351 

By  the  Commission,  Review  Board 
Members  Joyce.  Dowell.  and  Carleton. 

MC-FC-ai515.  pled  June  2. 1983.  By 
decision  of  June  7. 1983.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181.  the  Review  Board  approved 
the  transfer  to  Lowell  Aasmundrud  (an 
individual).  Route  1,  Deer  Park.  Wl.  of 
Certificate  No.  MC-153976  Sub  1.  issued 
September  21. 1981.  to  Express  Freight 
Systems,  Inc.,  Newport.  MN,  authorizing 
the  transportation  of  food  and  related 
products,  between  Minneapolis,  MN. 
and  points  in  Benton,  Steams  and 
Sherburne  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Representative:  Stanley  C.  Olsen, 
Jr..  5200  Willson  Rd.,  Suite  307,  Edina, 
MN  55424,  (612)  927-8855. 

(FR  Doc.  63-16296  Rled  6-16-63:  8:45  Mil 
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[Vo4un>e  No.  OP1-217] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  9. 1983. 

The  following  restriction  renraval 
applications,  are  governed  by  49  CFR 
Part  1165,  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  a{)plicatJon  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
con'orm  to  the  special  provisions 
applicable  to  restriction  removal 

Findings  * 

We  find,  preliminarily,/hat  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
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decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Bonrd 
Members  Fortier.  Kroci<  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
at  (202)  275-7992. 

MC  136921  (Sub-2)X,  filed  May  31, 
1983.  Applicant:  E  &  R  FREIGHT,  INC.. 
Rural  Route  2,  Byron,  IL  61010. 
Representative:  Allan  C.  Zuckerman,  221 
North  LaSalle  St.,  Suite  826,  Chicago,  IL 
60601.  Sub  1  Certificate:  (1)  Remove 
"those  of  unusual  value  and  those 
requiring  special  equipment"  exceptions 
to  authorize  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk).  (2)  broaden  the  territorial 
description  from  Rockford,  IL,  to 
Winnebago  County,  IL,  and  (3)  remove 
the  facilities  restriction. 

VrH  Doc  &3-16301  Filed  6-16-«3  B:4.';  Mm| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carrier  of  Passengers  (fitness- 
only):  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
^applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
foiiow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
lommon  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 


follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  wfthin 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
'  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
tipplication  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noteo  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 

Secrelary. 

Note:  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregulHr 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275  7030. 

Volume  No.  OP2-263 

Decided:  June  8,  1983. 

By  the  Commission,  the  Review  Board. 

MC  156452  (Sub-2),  filed  May  3, 1983. 
Applicant:  BIRNIE  BUS  SERVICE.  INC.. 
7944  Upper  West  Thomas  St.,  P.O.  Box 
630,  Rome.  NY  13440.  Representative: 
Robert  E.  Goldstein,  6921  Villas  Drive 
West,  Boca  Raton,  FL  33433,  305-392- 
7009.  Transporting  passengers,  (a) 
between  Watertown,  NY,  and  Utica.  NY: 
from  Watertowm  over  NY  Hwy  126  to      < 
Carthage,  then  over  NY  Hwy  26  to 
Lowville,  then  over  NY  Hwys  26  and 
12D  to  Boonville,  then  over  NY  Hwy  12 
to  Utica,  and  (b)  between  Lowville  and 
Boonville  over  NY  Hwy  12,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  provide  regular 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922  (c)(2)(B)  over  the  same  routes. 

MC  157763  (Sub-4),  filed  May  3, 1983. 
Applicant:  PRESTO 
TRANSPORTATION,  INC..  P.O.  Box 
469,  Peru,  IL  61354.  Representative: 
David  Zimmermcin,  P.O.  Box  1564,  York, 
PA  17405,  717-854-3138.  Transporting 
general  commodities,  between  Bear 
Creek  and  Clintonville,  WI.  Ranger,  NC, 
Mineral  Bluff,  GA,  Oberlin  and 
Pittsfield,  OH,  Gushing,  Wolbach, 
Greeley,  Elyria,  and  Burwell,  NE, 
Sheridan  and  Belfast.  AR,  Glenwood, 
Brantley,  Dozier.  Searight,  Gantt  and 
Heath,  AL.  Water  Valley  and  Wingo, 
KY,  Foraker,  Benton.  Topeka,  Eddy, 
South  Milford,  Helmer,  Hudson  and 
Hamilton,  IL,  and  Edon,  OH,  Panther 
Burn  and  Anguilla.  MS.  Aloha.  Carlisle 
and  Copalis  Crossing.  WA,  Skelleyton, 
TX,  Moon.  IL,  Durupt  and  Clementsville, 
ND,  Fisher.  Dewey.  Tomlinson  and 
Prospect,  IL,  Tilford,  KY,  Doniphan. 
Okly  and  Naylor,  MO,  Belfast  and 
Sheridan,  AR,  Ora,  CA,  Larrabee. 
Archer,  Calumet,  Gaza.  Primghar, 
Matlock,  George.  Edna,  and  Rock 
Rapids,  lA.  Steen.  MN,  Belclare  and 
Rowena,  SD,  Halbur.  lA.  Silver  City. 
NM.  East  Monbo  and  Oswalt.  NC. 
Richton.  Tucker  and  Blodgett.  MS, 
Lyons,  MI.  Sheridan.  Vickeryville  and 
Butternut,  ML  Henderson.  lA.  Eleanor 


and  Fairbanks  WA,  Palmertown,  CT. 
Voorhies  and  Buckingham.  lA.  Ashland, 
Sinclair  and  Prentice,  IL.  West  Fairfield 
and  Mf.  Hope.  WA,  Elco  and  Tamms.  IL, 
Ogden,  Mays  and  Sexton,  IN, 
Manhattan  Beach,  Hermosa  Beach  and 
Redondo  Beach,  CA,  Rutherfordton,  NC, 
Creston,  TN,  Hamburg,  Green  Isle, 
Ariington,  Gaylord,  Gibbon,  Winthrop, 
Morton,  Franklin,  Fairfax,  Belview, 
Delhi,  Redwood,  Hazel  Run,  Wood  Lake, 
Clarkfield,  Echo.  Madison,  Dawson  and 
Boyd,  MN,  Lundgren,  Plam  Grove, 
Harcourt,  Dayton,  Lanyon,  Hope, 
Boxholm,  Wolf,  Frazer,  Longansport, 
Boone,  Napier,  Huxley  and  Alleman,  LA, 
Oak  Ridge,  Brodenax,  Dehlco, 
Archibald,  Mangham,  Wisher,  Gilbert, 
Baskin,  Winnsboro,  Chase,  Peck,  Sicily 
Island,  Foules  and  Lee  Bayou,  LA, 
Rosinclare,  Shelterville,  Golconda. 
Homberg  and  Brownville,  IL. 
Carpentersville  and  Dundee,  IL,  Galina, 
AZ,  Scalley.  WA,  Rich  and  Jonestown, 
MS,  and  North  Henderson,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  To  the  extent  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

MC  168323,  filed  May  27, 1983. 
Applicant:  NATIONWIDE  BROKERS, 
INC.,  3000  East  Grauwyler  Rd..  Irving 
TX  75061.  Representative:  Sam  Hallman, 
4555  InterFirst  One,  Dallas,  TX  75202, 
(214)  741-6263.  As  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168332.  filed  May  27. 1983. 
Applicant:  POLAR  BEAR  TOURS  INC., 
115-^1  231st  St.,  Cambria  Heights,  NY 
11411.  Representative:  Percy  Rayford 
(same  address  as  applicant);  (212)  341- 
1632.  Transporting  posse/7^ers,  in 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  168363,  filed  May  27, 1983. 
Applicant:  DEWEY  POLLARD  d.b.a. 
DIRECT  SHIPPERS  SERVICE,  12132  E. 
Hadley  St.,  Whittier,  CA  90601. 
Representative:  Robert  Fuller,  13216  E. 
Penn  St.,  Ste.  310  Whittier,  CA  90602; 
(213)  945-3003.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168372(A),  filed  May  31, 1983. 
Applicant:  T.  &  L.  TRUCKING,  INC., 
P.O.  Box  120,  Acme,  MI  49610. 
Representative:  William  B.  Elmer.  P.O. 
Box  801,  Traverse  City,  MI  49685-0801; 
(616)  941-5313.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 


general  commodities  (except  used 
household  good,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI);  and  [2]  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Part  (1)  is  published  in  the  Federal 
Register,  this  issue,  with  "fitness 
applications". 

MC  168382,  filed  June  1, 1983. 
Applicant:  J-BAR-G  ENTERPRISES  INC 
d.b.a.  J-BAR-G  COACH  UNE,  5333 
Prospect  Ave.,  Kansas  City.  MO  64130. 
Representative:  Robert  M.  O'Donnell, 
145  W.  Wisconsin  Ave.,  Neenah,  WI 
54956;  (414)  722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MO  and  KS.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Vol.  No.  OP3-236 

Decided:  May  20, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Carleton,  Williams,  and  Ewing. 

Note. — Previously  published  in  the  Federal 
Register  of  May  31, 1963.  48  FR  24220.  under 
the  "except  fitness  only"  preface.  The 
purpose  of  this  republication  is  to  correctly 
identify  this  volume  under  "fitness  only." 

MC  163345,  filed  May  9, 1983. 
Applicant:  COURTNEY  ENTERPRISES, 
INC.,  2907  Bailey  Ave.,  Cincinnati.  OH 
45211.  Representative:  Douglas 
Courtney.  44A  Ridge  Dr..  Fairfield.  OH 
45014,  (513)  874-^671.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167774.  filed  May  3. 1983. 
Applicant:  ROBERT  R.  BROOKS,  d.b.a. 
VERMONT  EAGLE  EXPRESS,  RFD  #1. 
West  Burke,  VT  05871.  Representative: 
Robert  R.  Brooks  (same  address  as 
applicant);  (802)  467-3131.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167794,  filed  May  4, 1983. 
Applicant:  DARK  COUNTY 
AMBASSADORS,  7075  Springer  Rd., 
McCalla,  AL  35111.  Representative: 
Edna  E.  Perry,  1426  N.  32nd  St., 
Birmingham,  AL  35234;  (205)  ^545-3976. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  AL,  and  extending  to  points 
in  FL,  GA,  AR,  TX.  TN,  MI,  MS.  NC.  SC. 
LA,  KY.  and  IL. 


Note. — Applicant  seeks  to  provide^ 
privately-funded  special  and  charter 
transportation. 

MC  167864,  filed  May  9, 1983. 
Applicant:  TRANSPORTATION 
LOGISTICS  EXPERTS,  INC.,  1621 
Elmore  St.,  P.O.  Box  14443,  Cincinnati. 
OH  45214.  Representative:  James  Duvall, 
220  W.  Bridge  St.,  P.O.  Box  97,  Dublin. 
OH  43017;  (614)  889-2531.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167874,  filed  May  9, 1983. 
Applicant:  R.  E.  LISS,  831  Timberwood 
Lane,  McKinney,  TX  75069. 
Representative:  Robert  A.  Forman,  6606 
LBJ  Freeway.  Suite  5135,  Dallas,  TX 
75240;  (214)  934-0963.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  167875.  filed  May  9, 1983. 
Applicant:  JOHN  D.  GAMBLE  IH,  1131 
Forest  Green  Dr.,  Corapolis,  PA  15108. 
Representative:  John  D.  Gamble  III 
(same  address  as  applicant);  (412)  262- 
2380.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167885,  filed  May  9. 1983. 
Applicant:  CONTINENTAL  LOGISTICS. 
INC.,  2  Colony  Rd.,  Jersey  City,  NJ  07305. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains  NJ  07076;  (201) 
322-5030.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ihe  U.S. 

MC  167894.  filed  May  9. 1983. 
Applicant:  JAMISON  &  SON  BUS  CO.. 
RD  3.  Box  227.  Englishtown,  NJ  07726. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn.  NJ  07410;  (201) 
791-2270.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeksto  provide 
privately-funded  charter  and  special 
transportation. 

MC  167904(a),  filed  May  9, 1983. 
Applicant:  HI-CO,  LTD.,  P.O.  Box  164. 
Menomonee  Falls.  WI  53051. 
Representative:  Richard  C.  Alexander. 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203;  (414)  273-7410.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167915,  filed  May  9, 1983. 
Applicant:  JAHR  CORP.,  110  Hopkins 
St..  Buffalo.  NY  14220.  Representative: 
Richard  F.  Campbell.  1800  One  M  &  T 
Plaza,  Buffalo,  NY  14203;  (716)  856-4000. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  167924,  filed  May  9, 1983, 
Applicant:  JEROME  VINCENT 
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BROOKS,  20ft  Carnival  PI..  El  Paso.  TX 
"9912.  Representative:  Jerome  Vincent 
Brooks  (same  address  as  applicant); 
(915)  584-1931.  As  a  broker  of  generar 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167934.  filed  may  9.  1983. 
Applicant:  CLASSIC  SHORTWAY 
LINES.  INC..  7350  N.W.  77th  St..  Medley. 
FI.  33166.  Representative:  Richard  B. 
.Austin,  320  Rochester  Bldg..  8390  N.W. 
53rd  St.,  Miami.  FL  33166:  (305)  592-003ft. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks-  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168004.  filed  May  4, 19^3. 
Applicant:  WTR  BROKERAGE.  INC. 
Maryland  Farms.  Bldg.  3,  Suite  300. 
Brentwood.  TN  37027.  Representative: 
Scotty  Jones  (Same  address  as 
applicant);  (615)  373-1699.  As  a  broker 
ol general  commodities  (except 
household  goods),  between  points,  in  the 
US.  (except  AK  and  HI). 

For  tJie  following,  please  direct  status 
calls  to  Team  4  at  202  275^7669. 

Vol.  No.  OP4-^2 

Decided:  June  8.  T9e3. 
fjy  the  Cotiunisiion,  Review  Board 
Memt)^rs  CaHeton.  Krock.  and  Dowell. 

MC  152936.  filed  May  27. 1983. 
Applicant:  ADL\  CORPORATION. 
13101  S  Torrence  Ave.,  Chicago.  IL 
60633.  Representative:  William  D. 
Brejcha,  180  N  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60601;  (312)  26»-1600. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167827,  filed  May  23. 1983. 
Applicant:  S.  &  D.  TRUCKING,  INC., 
P.O.  Box  408.  Spearfish.  SD  57701:  (605) 
343-4036.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SD  57783.  Transporting  (T)  lumber 
and  wood  products,  between  points  in 
MN.  MT.  SD.  WI.  and  WY.  on  the  one 
hand.  and.  on  the  other,  points  in  CO.  IL 
IN,  tA,  MI,  MN,  MT,  NE,  ND,  SD,  WI, 
and  WY.  (2)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (3)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  (4)  food 
and  other  edible  products  and 
byproducts  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (5) 
general  commodities,  between  Alleman. 
Ericson,  Huxley,  Napier,  Oralabor. 
Swan  wood,.  Archer,  Calumet,  Edna, 
Gaza,  George,  Larrabee,  Matlock, 
Primghar,  Rock  Rapids,  Barnes  City, 
Gibson,  Kalona,  Keswick,  Kinross, 
Montezuma,  Old  Man's  Creek  Bridge. 
Riverside,  South  English,  Webster, 
Thornburg,  and  Wellman,  LA.  Steen. 
Arlington,  Belview,  Boyd,  Clarkfield, 
Dawson,  Delhi,  Echo,  Fairfax,  Franklin, 
Gaylord,  Gibbon.  Green  Isle,  Hamburg, 
Hazel  Run.  Madison,  Morton.  Redwood. 
Winthrop.  and  Wood  Lake,  MN, 
Beneclare  and  Rowena,  SD,  and  Alto 
and  Wells,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  To  the  extent  the 
certificate  granted  in  (5)  above 
aut+iorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

Note:  Parts  (2).  (3).  (4)  and  (5)  seek 
authority  where  applicant  need  only  prove 
that  it  is  fit,  willingSand  able  to  perform  the 
service.  The  purpose  of  that  part  of  the 
application  in  (5)  above  is  to  substitute  motor 
common  carrierservice  for  abandoned  rail 
carrier  service"  (49' U.S.C.  Section 
10S22(b)(4)(B)). 

MC  168088,  filed  May  16, 1983. 
Applicant:  NEW  ENGLAND  AND 
WESTERN  TRANSPORTATION 
COMPANY,  Box  355.  Wyoming,  RI 
02898.  Representative:  Mferle  K.  Peirce 
(same  address  as  applicant),  (401)  295- 
0641.  (A)  transporting  posse/Jgera  in 
charter  and  special  operations,  between 
fM)ints  in  the  U.S.;  and  (B)  over  regular 
routes,  in  interstate,  foreign,  and 
intrastate  commerce,  transporting 
passengers,  between  South  Kingstown, 
Rl  and  New  London,  CT.  from  South 
Kingstown  over  local  roads,  to  junction 
Rl  Hwy  138.  dien  over  RI  Hwy  138  to 
junction  RI  Hwy  2.  then  over  RI  Hwy  2 
to  junction  RI  Hwy  112.  then  over  RI 
Hwy  112  to  junction  RI  Hwy  91,  then 
over  RI  Hwy  91  to  junction  RI  Hwy  3. 
then  overRI  Hwy  3  to  junction  CT  Hwy 
2,  then  over  CT  Hwy  2  to  junction 
Interstate  Hwy  95.  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  1, 
then  over  combined  Interstate  Hwys  95 
and  1  to  New  London.  CT,  serving  all 
intermediate  points. 

Notes. — (1)  Applicant  seeks  in  (A)  above  to 
provide  privately-funded  charter  and  special 
transportation.  (2)  Applicant  seeks  in  (B) 
above  to  provide  regular-route  service  in 
interstate,  foreign  and  intrastate  commerce 
under  49  U.S.C.  10922(c)(2)(B)  over  the  same 
route.  (3)  Because  this  application  includes 


issue.s  subject  to  a  frnding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  thi»  Federal  Register  issue. 
Part  A  will  be  published  in  VOL  =363.  Part  & 
will  be  published  in  VOL  =352. 

MC  168246,  filed  May  24.  1983. 
Applicant:  EPPS  BUS  SERVICE.  1806  N. 
16th  St.,  Baton  Rouge,  LA  7802. 
Representative:  Dan  Epps.  Jr.  (same 
address  as  applicant);  (504)  344^7802. 
Transporting  passengers,  in  charter  and 
special  operations  beginning  and  ending 
at  points  in  E.  Baton  Rouge  Parish,  LA. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note:  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

MC  1683  le.filed  May  27, 1983. 
Applicant:  HAULMARK  TRUCK 
BROKERS,  INC.  100  Stockyards  Blvd., 
Suite  111,  S  St.  Paul,  MN  55075. 
Representative:  Jeannie  Schubert  (same 
address  as  applicant),  (612)  450-1551.  As 
a  brokerof  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168317,  filed  May  27, 1983. 
Applicant:  WANDA  FA  YE  KRATZER 
and  BARRY  MELVTN  KRATZER,  d.b.a. 
BUCCANEER  TRANSPORT,  P.O.  Box 
24286,  Tampa,  FL  33623.  Representative: 
Wanda  F.  Kratzer  {same  address  as 
applicant),  (813)  920-5200.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic  ^ 

beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168336.  filed  May  26, 1983. 
AppUcant:  WILSON  BUS  SERVICE  1053 
Carson  Dr.,  Baton  Rouge,  LA  70807. 
Representative:  James  C.  Wilson  (same 
address  as  applicant),  (504)  775-0464. 
Transporting  passe/?gers,  in  charter  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI) 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
Volume  No.  OP4-355 

Decided:  )une  10, 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Carleton,  and  Fortier. 

MC  147666  (Sub-2},  filed  May  31, 1983. 
Applicant:  RIDGEWAY  MOTOR 
COACH,  INC.,  7618  Windsor  Mill  Rd., 
Baltimore,  MD  21207.  Representative: 
Bruce  E.  Mitchell,  Fifth  Floor,  Lenox 
Towers,  3390  Peachtree  Rd.,  NE., 
Atlanta,  CA  30326.  (404)  262-9488. 
Transporting  possen^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168416.  filed  June  2. 1983. 
Applicant:  MACARONIS  TOURS.  INC. 
2950  St.  Lawrence  Ave.,  Reading,  PA 
19606.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110, 
(215)  561-1030.  Transporting  po55e/75ers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  or  special 
transportation. 

|FR  Doc  83-16302  Filed  6-1&-83;  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  general  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  november  18, 1982,  are  governed 
by  Subpart  D  of  49  CFR  Part  1160, 
published  in  the  Federal  Register  on 
november  24, 1982  at  47  FR  53271.  For 
compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  apphcations  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  wafer  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  pubHc  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appUcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
approprite  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  afer  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
opera  te-a|  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7293. 

Volume  No.  OP2-264 

Decided:  June  8, 1983. 

By  the  Commission,  the  Review  Board. 

MC  59412  (Sub-4),  filed  May  23, 1983. 
Applitant:  JACK  L.  MASSENDER,  d.b.a. 
ZILLAH  HAUUNG  SERVICE.  6502  N. 
Pittsburgh  St.,  Spokane,  WA  99207. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  St.  239  Renton,  WA 
98055,  (206)  228-3807.  Transporting 
contractor's  and  construction 
equipment,  materials,  and  supplies,  and 
metal  products,  between  points  in  WA. 
OR,  ID,  CA,  NV,  AZ,  NM,  UT,  MT.  ND, 
SD.  NE,  KS.  OK,  TX.  AR.  MO.  IL.  ML 
WL  IN.  OH.  L\.  MN.  WY.  and  CO. 

MC  168362,  filed  May  27, 1983. 
Applicant:  DANIEL  N.  WHTAK.  221 
Wyalusing  Ave..  Old  Forge.  PA  18518. 
Representative:  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517,  (717)  344- 
8030.  Transporting  metal  products  and 
electrical  equipment  and  related 
products,  between  points  in  Washington 
Cotmty,  WI.  and  Lackawanna  County. 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  HI  and  AK). 

MC  168372(B).  filed  May  31. 1983. 
Applicant:  T.  &  L  TRUCKING.  INC.. 
P.O.  Box  120.  Acme,  MI  49610. 
Representative  William  B.  Elmer.  P.O. 
Box  801,  'Waverse  City,  MI  49685-0801, 
(616)  941(^313.  Transporting  (1)  for  or  on 
behalf  yr  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Part  (2)  and  published  in  the 
Federal  Register,  this  issue,  with  the  "regular 
applications." 

MC  168383,  filed  June  1, 1983. 
Applicant:  HOWCO  TRANSFER  CO., 
8440  Grove  Angle  Rd.,  Ellicott  City,  MD 
21043.  Representative  Richard  A.  Jones 
(same  address  as  applicant),  (301)  465- 
0647,  Transporting  clay,  concrete,  glass 
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or  stone  products,  between  points  in  AL 
CT,  DE.  IL,  IN,  MA,  MD,  NC.  NI.  NY, 
OH.  PA.  RI,  SC.  VA,  WV,  and  DC. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202  275-5223. 

VoJuwe  A/a.  OP3-231 

Decided:  May  20,  1983. 

By  the  Commission,  Review  Board  No.  2, 
Nfembers  Carieton,  Williams,  and  Ewing. 

Note. — Previously  published  iathe  Federal 
Register  on  May  31. 1983,  48  FR  24218,  under 
the  "fitness  only"  preface.  The  purpose  of  this 
republication  is  to  correctly  identify  this 
volume  as  "except  fitness  only." 

MC  119654  (Sub-99).  filed  April  28, 
1983.  Applicant:  HI-WAY  DISPATCH, 
INC.,  1401  W.  26th  St.,  Marion.  LN  46952. 
Representative  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
{except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI), 

MC  166725,  filed  May  9, 1983. 
Applicant:  F.  D.  LUCAS  ENTERPRISES, 
INC.,  P.O.  Box  367,  Marengo,  IN  47140. 
Representative  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont,  TX  77706,  (409) 
898-8086.  Transporting  ^efiera/ 
commodities  [except  classefcA  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in  '' 
the  U.S.  (except  AK  and  HI^. 

MC  167755,  Bled  May  TO,- 1983. 
Applicant  DIRBCT  OVERLAND 
EXPRESS,  INC..  Route  4,  Box  326,  A 
Airport  Rd..  Charlottesville.  VA  22091. 
Representative;  Barry  Weintraub.  Suite 
403.  7700  Leesburg  Pike.  Falls  Church. 
VA  22043,  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  e.xplosives.  household  goods,  and 
com.modUies  in  bulk),  between  Boston, 
MA.  Providence,  RI,  Hartford,  CT,  New 
York,  NY,  Newark,  .NJ,  Philadelphia.  PA, 
Baltimore,  MD,  Richmond, 
Charlottesville,  Norfolk,  Hampton, 
Roanoke,  and  Lynchburg,  VA.  Raleigh, 
Durham,  Chapel  Hill,  Greensboro,  and 
Charlotte,  .NC,  Greenville  and 
Spartanburg,  SC.  Atlanta.  GA,  and 
Washington.  DC,  on  the  one  hand,  and. 
on  the  other,  points  in  MA.  CT.  RI.  NY. 
N},  PA.  DE.  MD.  VA.  NC.  SC,  GA  and 
DC 

MC  167904,  filed  May  9.  1983. 
Applicant:  HI-CO,  LTD.,  P.O.  Bbx  164. 
Menomonee  Falls.  Wl  53051. 
Representative:  Richard  C.  Alexander. 
"10  N  Plankinton  Ave..  Milwaukee.  WI 
53283.  (414)  273-7410.  Transporting  feoo' 
and  related  products,  betweea  points  in 
WI.  on  the  one  hand.  and.  on  the  other. 
Minneapolis,  MN,  and  points  in  CA,  IL. 
IN.  KY.  MA.  ML  Ma  OH.  and  TN. 


MC  167925.  filed  May  10, 1983. 
Applicant:  DIAMOND  T  HOTSHOT 
SERVICE.  INC..  4510  N.W.  39th  St..      . 

i^klahoma  City.  OK  73122. 

Representative:  Wilburn  L.  Williamson, 
Suite  107,  56  Cfassen  Center,  5101  North 
Classea  Blvd.,  Oklahoma  Gty,  OK 
73118,  (405)  848-7946.  Transporting 
Mercer  commodities,  between  points  in 
AR.  CO,  KS,  LA.  MO,  MT;  NM,  OK.  TX, 
and  WY. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-356 

Decided:  July  10, 1983. 
By  the  Commission.  Review  Boacd 
Members  Krock.  Fortier.  and  Joyce. 

MC  147437  (Sub-3),  filed  June  6,  idb. 
Applicant:  FORT  WORTH  CARRIEJ^ 
CORPORATION,  4501  N.  Beach,  Box 
18245,  Fort  Worth,  TX  76111. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  N.  Greenwood,  Fort  Smith,  AR 
72902  (501)  782-1001.  Transporting 
general  commodities  (except  classes  A 
andB  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  fexcept  AK  and  HI),  under  a 
continuing  contract(s)  with  (1)  Dillard 
Department  Stores,  Inc..  of  Fort  Worth, 
TX,  (2)  Bear  %stems.  Incorporated,  of 
Dallas,  TX,  and  (3)  Sa&way  Stores. 
Incorporated,  of  Oakland.  CA. 

MC  148986  {Sub-3),  filed  June  3, 1983. 
Applicant:  PLYMOUTH  TRANSPORT. 
INC..  2280  BUder  Pike.  Plymouth 
Meeting.  PA  19462.  Representative: 
Theodore  Polydoroff.  6610  Fleetwood 
RA.  MtLean.VA  22101,  (703 J  893-4924. 
Transporting  general  commodities 
(except  clasees  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
CO  and  NM. 

MC  153*17  (Sub-3).  filed  June  2, 1983. 
Applicant:  DAVID  E.  BAILEY,  d.b.a. 
DAVID  BAILEY  TRUCKINQ  406  W. 
Maple  St..  Auburn,  IL  62615. 
Representative:  David  E.  Bailey  (same 
address  as  applicant).  (217)  438-3773. 
Transporting  paper  and  paper  products, 
plastic  and  plastic  products,  and  ink, 
between  points,  in  the  U.S..  under 
continuing  conlract{»)  with  Crown 
ZeUerbach  Corporation,  of  S.  Glen  Falls. 
NY. 

MC  15534ft fSub-l).  fded  June  3. 1983. 
Applicant:  COUGAR  TRUCKING,  INC.. 
210  E.  Main  St.,  Ligonier.  PA  156.58. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg..  Pittsburgh,  PA 
15219,  (412)  281-9494.  Transporting  coal. 
between  those  points  in  PA  on  and  west 
of  U.S.  Hwy  15.  on  the  one  hand.  and.  on 
the  other,  point*  in  MD,  NY,  OH,  VA. 
WV  and  DC. 


MC  155346  fSub-2),  filed  June  3, 1983. 
Applicant:  COUGAR  TRUCKING,  INC., 
210  E.  Main  St.,  Ligonier,  PA  15658. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219.  (412)  281-9494.  Transporting- coo/, 
between  points  in  Randolph  and 
Webster  Counties,  WV,  on  the  one 
hand.  and.  on  the  other,  points  in  PA. 
OH.  V.\,  MD  and  DC. 

MC  155346  (Sub-3),  filled  June  3, 1983. 
Applicant:  COUGAR  TRUCKING*  INC., 
210  E.  Mia-in  St.,  Ligonier,  PA  15658. 
Representative:  Arthur  J.  Diskin,  402 
Law  St  Finance  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-9494.  Transporting 
commodities  in  bulk,  between  points  in 
MD,  OH,  and  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  OH,  WV.  MD. 
VA  and  DC. 

MC  158307  (Sub-5).  filed  June  2. 1983. 
Applicant:  WAYNE  BROWN 
TRANSPORT,  INC.,  1109  Barlow  St.. 
Lafayette,  IN  47903  Representative; 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  846-6655. 
Transporting  food  and  related  products. 
between  points  in  WL  IN  and  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
NE,  CO,  OK,  and  TX. 

MC  162576  (Sub-1).  filed  June  3,  1983. 
Applicant:  TANCO  DISTRIBUTING 
COMPANY,  INC.,  6930  Market  St. 
(Rear),  El  Paso,  TX  79915. 
Representaitive:  Dann  L.  Drewry  (same 
address  as  applicant),  (915)  778-0081. 
Transporting  food  and  related  products, 
between  points  in  AZ,  CA,  CO,  lA,  IL, 
KS,  LA',  MO,  NE,  NM,  OH,  OK,  SD.  TN, 
TX.  and  UT. 

MC  168366,  filed  May  31. 1983. 
Applicant;  SUE  COLVIN,  db.a.  SIOUX'S 
TRANSPORTATION,  Rt.  5.  Box  576. 
Springdale.  AR  72764.  Representative: 
Larry  D.  Douglas.  P.O.  Box  711. 135  E. 
Emma,  Springdale.  AR  72764,  (501)  751- 
6471.  Transporting  chemicals,  acids, 
drugs,  toilet  preparations,  aninral  feed 
supplements,  printed  matter,  sugar, 
health  care  products,  and  shampoo. 
between  points  in  Essex.  Warren  and 
Somerset  Counties.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  • 
(except  AK.HL  andNJ). 

Volume  No.  OP4-353 

Decided:  June  8. 1983. 
By  the  Commission.  Review  Board 
Members  Carieton,  Krock,  and  Doweil. 

MC  42866  (Sub-25),  filed  Miay  24,  1983. 
Applicaat:  NATIONAL.VAN  LINES. 
INC.  2800  Roosevelt  Rd.,  Biraadview,  IL 
60153.  Representative:  John  P.  Torpats 
(same  address  as  applicant),  (312)  458- 
2909,  Transpoi  ting  household  goods, 
betiween  points  in  the  U.S.,  under 


continuing  contractjs)  with  Liquid 
Sugars,  Inc.,  of  Oakland,  CA. 

MC  42866  (Sub-26),  filed  May  24,  1983. 
Applicant:  NATIONAL  VAN  UNES. 
INC..  2800  Roosevelt  Rd..  Broadview,  IL 
60153.  Representative:  John  R.  Torpats 
(same  address  as  applicant),  (312)  450- 
2908.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Werner 
Erhard  and  Associates,  of  San 
Francisco.  CA. 

MC  95607  (Sub-7).  filed  May  27. 1983 
Applicant:  JAMES  D.  CADDEN.  d.b.a. 
CADDENS  MOVING  AND  STORAGE, 
620  Beech  St.,  Scranton.  PA  18505. 
Representative:  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517,  (717)  344- 
8030.  Transporting  household  goods, 
between  points  in  Lackawanna, 
Luzerne,  and  Wyoming  Counties.  PA,  on 
the  one  hand,  and,  on  the  other.  AL,  ME, 
NH.  VT.  OH.  IL  ML  IN,  KY.  VA,  WV, 
NC.  SC.  GA.  TN.  FL.  MD.  MA.  and  DC. 

MG,138157  (Sub-286),  filed  May  11, 
1983.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St..  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  above),  (615)  756-7511. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  E.  L  Dupont  de  Nemours 
&  Co..  Inc.,  of  Wilmington.  DE. 

MC  147557  (Sub-2).  filed  May  27. 1983. 
Applicant:  PMC  DISTRIBUTORS.  INC.. 
3623 1st  Awe.  S..  Seattle.  WA  98134. 
Representative:  Elisa  A.  Hoehn  (same 
address  as  applicant),  (20^  623-8222. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  peints  in  OR 
and  WA. 

MC  165887,  filed  May  12,  1983. 
Applicant:  R  &  H  TRUCKING,  INC..  P.Q 
Box  410,  St.  Anthony,  ID  83445. 
Representative:  Lynn  Hossner.  Fremont 
County  Courthouse.  St.  Anthony.  ID 
83445,  (208)  624-3782.  Tramsporting 
fhrtiltzer,  lumber,  building  materials, 
coal,  salt,  pipe  and  water,  between 
points  in  CA.  OR.  WA.  NV.  MT.  WY, 
AZ.  CONM.  TXandia 

MC  167827,  filed  May  23.  1983. 
Applicant:  S.  &  D.  TRUCKIiVG.  INC.. 
P.O.  Box  408.  Spearfish.  SD  57783. 
Representative;  J.  Maurire  Anriren,  1734 
Sheridan  Lake  Rd..  Rapid  City.  SD' 
57701.  |«05)  343-403&.  Transporting  (1) 
lumber  and  wood  products,  between 
points  in  MN.  MT.  SD.  WL  and  WY,  on 
the  one  hand,  and,  ob  the  other,  points 
•n  CO,  IL,  IN,  lA,  MT,  MN,  MT,  NE,  ND. 
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SD.  WI,  and  WY,  (2)  for  or  on  behalf  of 
the  United  States  Govenmient,  general 
commodities  [except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  iir  the  U.S.  (except  AK 
and  HI),  (3)  shipments  weighing  WO 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  (4)  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (5) 
general  commodities,  between  Alleman, 
Ericson,  Huxley,  Napier.  Oralabor. 
Swanwood.  Archer.  Calumet,  Edna. 
Gaza,  George,  Larrabee,  Matlock. 
Primghar.  Rock  Rapids.  Barnes  City. 
Gibson.  Kolona.  Keswick.  Kinross 
Montezuma.  Old  Man's  Creek  Bridge. 
Biverside,  South  English.  Webster. 
Thornburg,  and  Wellman,  lA,  Steen, 
Arlington.  Beiview.  Boyd.  Clarkfield. 
Dawson,  Delhi.  Echo,  Fairfax,  Franklin, 
Gaylord,  Gibbon.  Green  Isle,  Hamburg, 
Hazel  Run.  Madison.  Morton.  Redwood. 
Winthrop,  and  Wood  Lake,  MN, 
Beneclare  and  Rcwena,  SD,  and  Alto 
and  Wells,  TX.  oa  the  one  hand,  aad,  on 
the  other»  points  in  tlie  U.S.  (except  AK 
and  HI).  Conditioa-  To  the  extent  the 
certificate  granted  in  (5)  above 
authorizes  the  transportation  of  the 
classes  A  and  B  explosives,  it  shall  by 
Hmited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
The  purpose  of  that  part  of  the 
application  in  (5)  above  is  to  substitute 
motor  common  carrier  service  for 
abandoned  rail  carrier  service  (49  U.S.C. 
Section  10922(H(4)(B)). 

Note— Parts  (Z^.  f3).  (4)  and  (5)  seek 
authority  where  applicant  need  only  prove 
that  it  is  ^,  willing,  and  able  to  perform  the 
service. 

MC  168086,  filed  May  16,  1983. 
Applicant:  NEW  ENGLAND  AND 
WESTERN  TRANSPOKTATION 
COMPANY,  Box  355.  Wyoming,  RI 
Q289a  Representative;  Meile  K.  Peirce 
(same  address  as  applicant),  (401)  295- 
0641.  (A)  transporting po&se«3ge/:s  in 
charter  and  special  operations,  between 
points  in  the  U.S.;  and  (B)  o»er  regular 
routes,  in  iatersfate.  foreign,  and 
intrastate  commerce,  transporting 
passengers,  between  S«ufh  Kingstown, 
RI  and  New  London,  CT.  from  South 
Kingstown  o\er  local  roads  t»  junction 
RI  Hwy  13*.  then  over  RI  Hwy  138  to 
junction  RI  Hwy  2»  then  over  RI  Hwy  2 
to  junctLBn  RI  Hwy  T12,  then  over  RI 
Hwy  112  to  junction  RI  Hwy  91.  then 


overRl  Hwy  91  to.  junction  RI  Hwy  3. 
then  over  RI  Hwy  3  to  junction  CT  Hwy 
2.  then  over  CT  Hwy  2  to  junction 
Interstate  Hwy  95.  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  1. 
then  over  combined  Interstate  Hwys  96 
and  1  to  New  London.  CT,  serving  all 
intermediate  points. 

Notes. — (1)  Appiieant  seeks  in  (A)  above  to 
provide  ptivately-funded  charter  and  special 
transportation.  {2)  Applicant  seeks  in  (B) 
above  to  provide  regular-route  service  in 
interstate,  foreign  and  intrastate  commerce 
under  49  U.S.C.  10922(cK2)(B)  over  the  same 
route.  (3)  Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  Gtness.onjy.  it  will  be  published  in 
two  volumes  of  this  Federal  Registar  issue. 
Part  A  will  be  published  in  Volume  253.  Part 
B  will  be  published  in  Volume  252. 

MC  168307.  filed  May  23. 1983. 
Applicant  JETWAY  EicPRESS.  INC. 
P.O.  Box  19150.  Charlotte,  NC  28219. 
Representative:  Terrell  Price.  800  Briar 
Creek  Rd..  Charlotte.  NC  28205.  (704) 
372-8212.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168346,  filed  May  27, 1983. 
Applicant:  DONALD  L.  MIU^  DONAIJ) 
MILI.ER  TRUCKING,  712  Suzanna 
Circle.  Belpre,  OH  45714. 
Representative:  Jack  L  Schiller,  111^56 
76th  Drive,  Forest  Hills,  NY  11375,  (212) 
263-2078.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  fbr  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other seit  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168357,  filed  May  31. 1983. 
Applicant:  LES  AGENCES  .MARTIES  - 
MTS..  LNC.  371,  Rue  Flaubert.  Ste-Julie. 
PQ,  Canada  JOL  2CO.  Representative:  J 
P.  Vermete,  250  Napoleon-Provost  St.. 
Repentigny.  PQ.  Canada  J6A  1H5.  (5143. 
353-0550.  Transporting^nera/ 
commodities  (except  classes  A  and  ff 
expfosives,  household  goods  and 
commodities  in  bulk),  between  ports  of 
entry  on  tfte  IntemBtional  Bbundary  line 
between  the  U.S.  and  Canada,  and 
points  in  CA.  FL  GA,  ITf.  MA,  MD,  ME. 
MO,  MS.  NC,  NH.  NT,  f^,  OH,  PA.  TX, 
VA,  WV.  and  DC 

MC  168376,  filed  May  31. 1963. 
Apphcant:JOiIN.C  REIS,  d.b.a.  RFJS 
AUTO  BODY.  1225  G-A.ft.  Hw\ . 
Swansea.  MA  G2777.  Bepreseniatwe; 
Manuel  M.  Rezendes,  41  N.  MaiaSC 
Fall  River,  MA  02720,  (617)  674-5411. 
Transporting  disabled  vehicles,  between 
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points  in  MA.  RI,  CT.  VT,  NH,  ME,  NY, 
PA,  N],  DE,  MD.  and  DC. 

Volume  No.  OP4-354 

Decided:  June  10. 1983. 
By  the  Commission,  Review  Board 
Niembers  Joyce.  Carlton,  and  Fortier. 

W-536  (Sub-17),  filed  June  1, 1983. 
Applicant:  RIVERWAY  BARGE  CO.. 
7703  Normandale  Rd.,  Suite  110, 
Minneapolis,  MN  55435.  Representative: 
William  F.  King,  Suite  304,  Overlook 
Bidg.,  6121  Lincolnia  Rd.,  P"0.  Box  11278. 
Alexandria.  VA  22312,  (703)  750-1112. 
To  operate  as  a  contract  carrier,  by 
water,  by  non-self-propelled' vessels 
V.  ith  the  use  of  separate  towing  vessels 
in  the  transportation  of  general 
c-rnmodities,  and  in  the  performance  of 
general  towage,  between  (A)  ports  and 
points  (1)  on  the  Allegheny, 
Apalachicola,  Arkansas,  Alabama, 
Black,  Black  Warrior,  Chattahoochie, 
Coosa,  Cumberland,  Flint,  Green, 
Illinois,  Kanawha,  Licking,  Minnesota. 
Mississippi,  Missouri,  Mobile, 
Monongahela,  Ohio,  Ouachita,  Pearl. 
Rod,  St.  Croix,  Tennessee,  Tombigbee, 
Vv'est  Pearl,  White,  and  Yazoo  Rivers. 
(2)  along  the  Gulf  of  Mexico,  and  Gulf 
Intracoastal  Waterway,  (3)  Michigan 
City,  IN,  (4)  along  Lake  Michigan, 
between  and  including  Waukegeui.  IL 
and  on  all  tributary  and  connecting 
waterways  to  the  rivers  and  waterways 
specified  in  (1),  (2),  and  (3)  above,  and 
(B)  between  the  ports  of  Port 
Everglades,  Fort  Lauderdale  and  Miami. 
FL,  on  the  one  hand,  and,  on  the  other, 
ports  and  points  in  (A)(1),  (2),  and  (3) 
above  via  the  Atlantic  Intracoastal 
Waterways,  the  Caloosahatchee  River, 
the  St.  Lucie  Canal  and  the  Gulf  of 
Mexico,  or  via  the  Atlantic  Ocean  and 
Gulf  of  Mexico,  serving  all  intermediate 
points. 

MC  58956  (Sub-8).  filed  June  2. 1983. 
Applicant:  HASTINGS  TRUCK 
COMPANY.  INC.,  738  E.  Walnut  St.. 
Kalamazoo.  MI  49007.  Representative: 
Dennis  D.  Kirk,  Suite  929,  Pennsylvania 
BIdg..  425  13th  St.,  N.W.,  Washington, 
DC.  20004,  (202)  347-2857.  Transporting 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment, 
machinery,  and  metal  products,  [1] 
between  points  in  MI,  OH,  IL  and  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  lA,  LA,  MS,  GA,  VA,  WV,  MA. 
CT,  NE,  KS,  OK,  AL,  FL,  and  TX;  and  (2) 
between  points  in  IL  and  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
DE,  MD,  NJ,  TN,  PA,  NC,  IN,  IL.  MI,  OH. 
SC,  MO,  AR,  WI,  and  KY. 

MC  108937  (Sub-76),  filed  June  31, 
1983.  Applicant:  MURPHY  MOTOR 
FREIGHT  UNES.  INC.,  2323  Terminal 


Rd.,  St.  Paul,  MN  55113.  Representative: 
Jerry  E.  Hess.  P.O.  Box  43640,  St.  Paul. 
MN  55164,  (612)  633-7911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  General  Mills.  Inc.,  of  Minneapolis, 
MN. 

MC  142546  (Sub-7),  filed  June  1, 1983. 
Applicant:  MER-LOU 
TRANSPORTATION,  INC..  P.O.  Box 
247,  Millsboro.  DE  19966. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023,  Lester.  PA  19113.  (215)  365- 
5141.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Campbell  Soup 
Company  of  Camden.  NJ.  and  its 
subsidiaries. 

MC  147737  (Sub-3),  filed  June  1, 1983. 
Applicant:  ABT,  INC..  P.O.  Box  635. 
Maxwell.  CA  95955.  Representative: 
Ann  M.  Pougiales.  100  Bush  St..  21st  Fl., 
San  Francisco.  CA  94104,  (415)  986-5778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AZ. 
CA.  ID,  NV.  NM.  OR.  UT.  and  WA. 

MC  151637  (Sub-6),  filed  May  31. 1983. 
Applicant:  LARRY  BREEDEN 
TRUCKING.  INC..  1301  Fayetteville  Rd.. 
Van  Buren.  AR  72956.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  Ft.  Smith.  AR 
72902  (501)  782-1001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  CA.  GA.  MS.  MO,  OK  and  TX. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168397.  filed  June  1. 1983. 
Applicant:  RICK  MUELLER,  d.b.a.  RICK 
MUELLER  TRUCKING.  2308  North 
Appleton  St..  Appleton.  WI  54911. 
Representative:  Robert  M.  O'Donnell. 
145  W.  Wisconsin  Ave.,  Neenah.  WI 
54956  (414)  722-2848.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  vmder 
continuing  contract(8)  with  B  a  J  Supply 
Inc.,  of  Appleton,  WI.  and  Ariens 
Company,  of  Brillion,  WI. 

MC  168406,  filed  June  1, 1983. 
Applicant:  T.M.  SMITH  TRUCKING 
CO..  INC..  Rm.  #1.  Speed  &  Briscoe  76 
Truck  Stop.  Ashland.  VA  23005. 
Representative:  Thomas  M.  Smith.  860 
Bramwell  Rd.,  Richmond.  VA  23225  (804) 
798-4485.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Commonwealth 
Distributing  Company,  of  Richmond, 


VA;  Coury  Distributing  Inc.,  of 
Petersburg,  VA;  and  Circle  Sales,  Inc..  of 
Blackstone,  VA. 

|FR  Doc.  83-16303  Filed  6-17-83:  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  intercorporate  Hauiing 
Operations 

1.  Parent  corporation  and  address  of 
principal  office:  American  Western 
Corporation,  1208  West  Elkhorn  Street. 
Sioux  Falls,  SD  57104-0295. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  AWC  Transportation  Corporation 
(MC-160055),  355  Boyce  Greeley  Bldg., 
Sioux  Falls,  SD  57102 

(b)  Amdevco  Packaging/Films,  Inc.,  820 
East  10th  Street,  Fairmont,  MN  56031 

(c)  Amdevco  Packaging/Films,  Inc.,  1001 
Blake  Street,  Edwardsville,  KS  66113. 

(1)  Parent  company  and  address  of 
principal  office:  Anglo  Company,  Inc., 
233  Broadway,  New  York,  New  York 
10279 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i)  Kodiak  Oilfield  Haulers,  Inc. 

(provider) — Alaska 
(ii)  Anglo  Alaska  Construction,  Inc. 

(user) — Alaska 

1.  Parent  corporation  and  address  of 
principal  office:  Harris  Steel  Group  Inc., 
1  First  Canadian  Place,  P.O.  Box  163, 
Suite  6455,  Toronto,  Ontario.  M5X  1C7 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  operations  and  States 
(or  Provinces)  of  incorporation: 

(i)  J.  Harris  Transportation  Services 

Limited — incorporated  in  the  Province 

of  Ontario, 
(ii)  VSL  Canada  Ltd. — incorporated 

under  the  laws  of  Canada, 
(iii)  Epoxicote  Rebar  Inc. — incorporated 

in  the  Province  of  Ontario, 
(iv)  Epoxicote  Inc. — incorporated  under 

the  laws  of  Quebec, 
(v)  Laurel  Steel  Products  Limited — 

incorporated  in  the  Province  of 

Ontario, 
(vi)  Laurel  Steel  of  New  England,  Inc. — 

incorporated  under  the  laws  of 

Massachusetts, 
(vii)  Frankel  Steel  Limited — 

incorporated  under  the  laws  of 

Canada, 
(viii)  Central  Fabricators  Ltd — 

incorporated  under  the  laws  of  British 

Columbia. 


(ixJG&H  Steel  Industries  Limited — 

incorporated  under  the  laws  of 

Canada, 
(x)  Thomsson  Steel  Company,  Inc. — 

incorpoi-ated  under  the  laws  of 

Delaware. 

(1)  Parent  Corporation  and  Address  of 
Principal  Office:  R.  D.  Offutt,  Inc.. 
Casselton,  North  Dakota  58012 

(2)  Wholly-owned  subsidiaries  which 
wHl  participate  in  the  operations,  and 
StatE(s)  of  incorporation: 

(i)  R.  D.  Offutt,  Inc.  of  LaMoure.  a  North 

Dakota  corporation, 
(ii)  Red  River  Implement,  Inc.,  a 

Minnesota  corporation. 

1.  Name  and  address  of  parent 
corporation  or  organization: 
Worthington  Industries,  Inc..  1205 
Dearborn  Drive  Columbus.  Ohio  43085. 

2.  Wholly-owned  subsidiaries: 

1.  The  Worthington  Steel  Company  (a 

Maryland  corporation) 

2.  The  Worthington  Steel  Company  (an 

Illinois  corporation) 

3.  The  Worthington  Steel  Company  (a 

North  Carolina  corporation) 

4.  Worthington  Cylinder  Corporation 

5.  Worthington  Acquisition  Corp. 
a.  Subsidiary  of  Worthington 

Acquisition  Corp. 

i.  U-Brand  Corporation 
Worthington  Industries  of  Puerto  Rico. 

Inc.  (Delaware) 
a.  Subsidiary  of  Worthington 

Industries  of  Puerto  Rico,  Inc. 

i.  U-Brand  Corporation  of  Puerto 

Rico  (Puerto  Rico) 
7.  MowSafe  Products,  Inc. 
8. 1.  H.  Schlezinger  &  Sons,  Inc. 
9.  Buckeye  International  Inc. 
a.  Subsidiaries  of  Buckeye 

International,  Inc. 

i.  Warren  Molded  Plastics,  Inc. 

ii.  B-I  Sales,  Inc.  (Michigan) 

iii.  Buckeye  Energy  Company.  Inc. 

iv.  Buckeye  International 

Development,  Inc. 

v.  Bethandale  Corpor»tion 
Agatha  L  Mer^enovich, 
Secretary. 

\yV.  Dcx.  83-16297  Filed  6-1B-83:  8;4S  Hm| 
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Motor  Carriers;  Approved  Exemptiona 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  approved 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 


Carriers  of  Property  Under  49  U.S.C. 
1343,  367  ICC  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  July  18, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  7. 
1983.  Petitions  for  stay  must  be  filed  by 
June  27. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding{s]  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW., 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Agatha  L.  Mergenovich, 
Secretary. 
|Na  MC-151701 

Armored  Transport.  Inc. — Continuance 
in  Control  Exemption — Continental 
Security  Guards,  Inc.  and  Armored 
Transport  of  Nevada.  Ina 

ADDRCSSES;  Send  pleadings  to; 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative,  John  C. 
Russell,  1545  Wilshire  Boulevard, 
Suite  606,  Los  Angeles,  CA  90017 
Pleadings  should  refer  to  No.  MC-F- 

15170 

Decided:  June  10. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e)  the  Continuance  of  control  of 
Continental  Security  Guards,  Inc..  and 
Armored  Transport  of  Nevada.  Inc..  by 
Armored  Transport,  Inc. 

By  the  Commission,  Division  2. 
CbmmissiOQers  Gradison.  Taylor,. and 
Steirett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  natie  in  this  nutter. 
Commissioner  Taylor  did  not  participate. 

(No.  MC-F-15148) 

Edward  T.  Hopkins — Continuance  in 
Control — Nationwide  Transportation, 
Inc.,  and  Interstate  Express.  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative;  Nelson  & 
Harding,  P.O.  Box  82028.  Lincoln.  NE 
68501-2028 


Pleadings  should  refer  to  No.  MC- 
15148. 

Decided:  June  10, 1983. 

Under  49  U.S.C  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(4)  the  continuance  in  control  of 
InterstatrExpress  Inc.  {MC-153516)  and 
Nationwide  Transportation.  Inc.  (No. 
MC-164851).  by  Edward  T.  Hopkins,  an 
individual. 

By  the  Commission.  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
thi»  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

(No  MC-F-151891 

Sundance  Transportation,  Inc. — 
Continuance  in  Control  Exemption — 
Whitfield  Tank  Lines.  Inc.  and 
Transport- VVest,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C  20423 

and 

(2)  Petitioner's  representative.  William 
S.  Richards.  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110 

Pleadings  shoaU  refer  to  No.  MC-F- 
15189. 

Decided:  June  10. 1983, 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  CommiBsioa 
exeflnpts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C 
11343(a)(4),  the  continuance  in  control  of 
Whitfield  Tank  Lines,  Inc.  (Whitfield) 
(MC-114897),  and  Transport-West,  Inc. 
(Transport)  (MC-14879li  by  Sundance 
"Transportation,  Inc.  (Sundance),  a  non- 
carrier,  and,  in  turn,  Allan  D.  Muagrove 
and  Sally  A.  Musgrove.  who  control 
Sundance  through  stock  ownership. 
Whitfield  and  Transport  are  Sundance's 
subsidiaries. 

By  the  Commission.  Division  1. 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  did  not  participate. 

\¥\K  Doc  l<3-1629e  Filed  6-16-83:  8:45  arg^ 
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lEx  Parte  No.  3S71 

Rail  Carriers;  Exempttons  tor  ContreKrt 
Tariffs;  Seat>oard  System  Railroad, 
inc.,  etal. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 
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SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  '  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 

day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the    - 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


- 

Name  of 

Sub- 
No 

railroad, 
contract 

Review  Board 

Decided 

nmnber,  and 

specifics 

948 

Seaboard 

i. 
FofUgf,  Krock.  Williams  .. 

6-8-83 

System 

flailroad. 

. 

Inc ,  ICC- 

S80-C-0083 

(Chemicals) 

946    Seaboard 

Joyce.  Fortier.  KrocK 

6-8-83 

System 

Railroad. 

Inc..  ICC- 

SBD-C-0087 

(Clwmicals) 

949     Farrwail  Cofp . 

KrocK,  Joyce.  Fortior 

6-10-83 

ICC-FMRC- 

0-0007 

(Wheat) 

( 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-16147  Filed  8-15-83:  8:4S  am) 
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'  MOTE.— tariff  supplements  advancing  contract's 
effective  date  sliall  refer  to  Iliese  decisions  for 
authority. 


[Docket  No.  AB-6;  Sub- 144] 

Rail  Carriers;  Burlington  Northern 
Railroad  Company— Abandonment— in 
Howell  and  Shannon  Counties,  MO; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  37.83  mile  rail  line  between  Willow 
Springs,  MO,  milepost  294.30,  and 
Winona,  MO,  milepost  332.13,  in  Howell 
and  Shannon  Counties,  MO.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  [formerly  49  CFR 
1121.38]. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-16294  Filed  6-16-83;  8:45  am| 
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[No.  AB-43;  Sub-No.  100] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Company— Abandonment— In 
McLean,  Woodford,  Marshall,  LaSalle, 
Lee,  Ogle  and  Stephenson  Counties, 
IL;  Findings 

June  8, 1983. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
June  8, 1983,  a  finding  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  the 
following  segments  of  rail  line  in  its 
Amboy  and  Bloomington  Districts: 
Amboy  District — from  milepost  801.47 
north  of  Kerrick  to  milepost  949.13  at 
Freeport  (East  Junction),  in  McLean, 
Woodford,  Marshall,  LaSalle,  Lee,  Ogle 
and  Stephenson  Counties,  IL,  a  distance 
of  132.71  miles;  and  from  milepost  786.5 
near  Heyworth  to  milepost  797.85  at 
Normal,  in  McLean  County,  IL,  a 


distance  of  11.35  miles;  2.  Bloomington 
District — from  milepost  135.0  near 
Barnes  to  milepost  139.83  at  Normal  in 
McLean  County,  IL,  a  distance  of  4.83 
miles.  Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  in  Oregon  Short  Line 
Railroad  Co.-Abandonment-Goshen,  360 
ICC  91  (1979),  and  further  subject  to  the 
following  conditions:  (1)  ICG  shall  not 
grade  any  portion  of  its  right-of-way  in 
the  City  of  Mendota  from  the  Route  U.S. 
51  viaduct  southeast  to  approximately 
the  point  where  Indiana  Avenue  would 
cross  the  right-of-way  if  projected 
northward  without  first  consulting  with 
and  obtaining  the  approval  of  City 
authorities;  (2)  in  consultation  with 
Mendota  City  authorities,  to  restore  that 
portion  of  its  right-of-way  extending 
from  6th  Street  to  8th  Street  in  the  City 
of  Mendota  to  such  condition  as  to  be  a 
source  of  pride  to  that  City;  and  (3)  shall 
maintain  the  five  mile  segment  of  line 
between  Eldena  and  Amboy,  IL,  and  the 
ICG  station  at  Amboy,  IL  for  a  period  of 
time  not  to  exceed  120  days  from  the 
date  a  certificate  is  issued  to  allow  the 
State  of  Illinois  to  purchase  the  right-of- 
way  between  Eldena  and  Amboy,  IL  for 
public  use,  and  to  allow  for  the 
documentation  of  the  Amboy,  IL  station 
to  the  Historic  American  Buildings 
Survey  by  ICG  before  demolishing  or 
selling  it  for  uses  which  would  adversely 
affect  its  historic  character. 

Offers  of  financial  assistance  must  be 
made  within  10  days  of  the  p;abttcatIon 
of  this  notice.  Any  person  who  made  an 
offer  of  financial  assistance  prior  to  the 
publication  of  the  notice  must  inform  the 
carrier  and  the  Commission  of  its 
continued  interest  or  the  offer  may  be 
considered  to  have  lapsed.  A  certificate 
of  abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding, 
30  days  after  publication  of  this  notice, 
unless  within  15  days  from  the  date  of 
publicaUon,  the  Commission  further 
finds; 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 


providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  any  offer,  and  no  request  is  made  of 
the  Commission  to  set  conditions  or 
amount  of  compensafion,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modificafion)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Serx'ice.  365  ICC  249  (1981),  as  published 
at  46  FR  45342  (September  11. 1981).  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  in  the  above- 
referenced  decision. 
Agatha  L.  Mergenovich. 
Secretary. 

|FS  Doc.  83-16292  Filed  6-16-83;  8:45  am) 
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(Docket  No.  AB-2;  Sub-43] 

Rail  Carriers;  Louisville  and  Nashville 
Railroad  Company-abandonment-in 
Coffee,  Warren  and  White  Counties, 
IN 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Seaboard  System  Railroad.  Inc. 
successor  in  interest  to  the  Louisville 
and  Nashville  Railroad  Company  to 
abondon  its  60.10  mile  rail  line  between 
Tullahoma  (milespost  JB-69)  and  Sparta 
(milepost  JB-130).  TN  in  Coffee,  Warren 
and  White  Counfies,  TN. 

A  certificate  will  be  issued 
authorizing  this  abondoment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 


Any  financial  assistance  offer  must  be  filed 
with  the  Commission  and  served 
concurrently  on  the  applicant,  with  copies  to 
Louis  E.  Gitomer.  Room  5417.  Interstate 
Commerce  Commission,  Washington,  DC 
20423,  no  later  than  10  days  from  publication 
of  this  Notice.  Any  offer  previously  made 
must  be  remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Agatha  I^  Mergenovich, 

Secretary.  , 

|FR  Doc  83-16293  Filed  6-16-83;  8-45  ara| 
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Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs;  Missouri  Pacific  Railroad  Co., 
etal. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  nofice.'  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 

Name  ot  ra*oad. 

contract  No.,  and 

ipadfict 

Oeoded 
dale 

^ 

950 

Missouri  Pacific 

Fortier,  Krock, 

6-10-83 

Railrowl  Co . 

Wilkams. 

ICC-MP-C-0019, 

Supptamem  1. 

(Soda  ash) 

951 

Norto»and 

Joyce.  Fortier. 

6-10-83 

Western  Railway 

Wilkam*. 

Co..  ICC-NW-C- 

6010. 

(Bitumlrxxis  coaQ 

via  Port  ol 

Lamberts  Poinit, 

VA. 

'  Note. — Tariff  supplements  advancing  contract's 
effective  dale  shall  refer  to  these  decisions  for 
authority. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-1629$  Filed  6-16-83;  8:45  am|  < 
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[Finance  Docket  No.  30166] 

Rail  Carriers;  Souttiern  Pacific 
Transportation  Company- 
Abandonment  Exemption— In  Ventura 
and  Los  Angeles  Counties,  CA 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  review 
and  approval  under  49  U.S.C.  10903  et 
seq.  abbndonment  by  the  Southern 
Pacific  Transportation  Company  of  a 
17.02-mile  segment  of  line  in  Ventura 
and  Los  Angeles  Counties,  CA,  subject 
to  standard  labor  protective  conditions. 

DATE:  This  exemption  shall  be  effective 
on  July  18, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  June  27, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  7. 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30166  to: 

(1)  Rail  Section,  room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
94105 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington  DC 
20423,  or  call  28&-4357  (D.C. 
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Metropolitan  area)  or  toll  free  (300)  242- 
5403. 

Decided:  June  10, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  for  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  83-16298  Filed  b-te-ttt  8:45  am| 
BILLING  CODE  7035-01-*! 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-13,  718) 

Monarch  Macfiine  Tool  Company, 
Cortland,  New  York;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  May  16,  1983, 
after  being  granted  a  filing  extension, 
the  United  Automobile  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  at 
tli^e  Monarch  Machine  Tool  Company, 
Cortland,  New  York.  The  determination 
was  published  in  the  Federal  Register  on 
May  3.  1983  [48  FR  19958). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the 
Department's  survey  of  Monarch 
Machine  Tool  Company's  customers 
was  inadequate  in  that  it  did  not  survey 
all  firms  which  purchased  imported 
machine  tools.  The  union  also  claims 
that  the  domestic  machine  tool  industry 
is  adversely  affected  because  of  the 
chain  reaction  generated  indirectly  by 
increasing  imports  of  automobiles  and 
aerospace  products  which  further 
reduce  the  demand  for  machine  tools  by 
those  domestic  industries.  Lastly,  the 
union  argues  that  its  position  concerning 
imports  of  machine  fools  contributing 
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importantly  to  worker  separations  is 
supported  by  petitions  filed  by 
Houdaille  Industries  and  the  National 
Machine  Tool  Builders  with  the  U.S. 
Government  for  protection  against  the 
rising  imports  of  machine  tools. 

The  findings  in  the  investigation  file 
identify  the  article  produced  at  Monarch 
Machine  Tool's  Cortland  plant  as 
numerically-controlled  vertical  milljng 
machines.  The  findings  further  show 
that  the  worker  group  did  not  meet  the 
decreased  production  or  sales  criterion 
of  Section  222  of  the  Trade  Act  for  1981 
or  the  increased  import  criterion  for 
1982.  Production  and  sales  at  Cortland 
increased  substantially  in  1981 
compared  to  1980.  U.S.  imports  of 
numerically-controlled  milling  machines 
decreased  in  quantify  and  value  in  1982 
compared  to  1981.if  herefore,  to  conduct 
an  additional  survey  of  the  firm's 
customers  would  serve  no  purpose. 
The  union's  claim  that  increased 
imports  of  automobiles  and  aerospace 
products  creates  a  chain  reaction  that 
extends  beyond  the  firms  manufacturing 
those  articles  to  other  domestic  firms' 
producing  articles  used  in  the 
manufacturing  process  such  as  machine 
tools  Section  222  of  the  Act  states  that 
to  certify  workers  as  eligible  to  apply  for 
trade  adjustment  assistance  benefits, 
increased  imports  of  articles  like  or 
directly  competitive  with  those 
produced  by  the  workers'  firm  must 
have  contributed  importantly  to 
decreased  sales  and  to  worker 
separations. 

The  union  argues  that  petitions  filed 
with  the  U.S.  Government  asking  for 
protection  against  the  rising  imports  of 
machine  tools  serve  to  support  the 
UAW's  position  that  increased  imports 
contributed  importantly  to  worker 
separations  at  Monarch's  Cortland 
plant.  The  petition  submitted  by 
Houdaille  Industries  under  Section  103 
of  the  Revenue  Act  of  1971  was  denied 
by  the  President  on  April  22. 1983  and 
the  petition  filed  by  the  National 
Machine  Tool  Builders'  Association 
under  Section  232  of  the  Trade 
Expansion  Act,  as  amended,  is  still 
pending. 

Conclusion 

After  review  of  tlie  application  and 
the  investigative  file.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 


Signed  at  Washington,  DC.  this  June  10. 

1983. 

Robert  A.  Schaerfl, 

Director.  Office  of  Program  Managemeift. 
Unemployment  Insurance  Service. 

\ys.  Doc  83-1^8  Filed  6-16-83:  8:4S  am) 
BILLING  CODE  4510-30-M 


fTA-W-13,8931  ' 

Pacific  Steel  Casting  Company, 
Berkeley,  California;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  29, 1982,  in 
response  to  a  petition  received  on 
October  25, 1982,  on  behalf  of  workers 
and  former  workers  of  Pacific  Steel 
Castings  Company.  Berkeley.  California. 
The  workers  produce  steel  castings. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C..  June  10, 1983 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FK  Doc  8S-1634g  Filed  6-16-83:  8:45  am| 
eiLUNa  COOC  4S10-30-M 


1TA-W-I3,789etal.] 

Phoenix  Steel  Corp.  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
6,  1983  to  June  10.  1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a" 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  bamet. 

(1)  That  a  significant  numbeVor 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and  • 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
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separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

in  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.789;  Phoenix  Steel  Corp.. 

Claymont,  DE 
TA-W-13.837:  C&P Sportswear.  Brick 

Town,  NJ 
TA-W-13,901:  Drummond  McCall 

Metals  Corp..  Waterburv.  CT 
TA-W-13,874;  TRW.  Inc..  Putnam  Tool 

Div..  Detroit.  MI 
TA-W-13.882;  Miles  Fabrics  Co.. 

Pawtucket.RI 
TA-W-13.765:  General  Electric  Co.,  St. 

Louis  Lamp  Plant.  St.  Louis.  MO 
TA-W-13.885;  Harsco  Corp..  Taylor- 
Wharton  Co..  Div.,  Harrisburg.  PA 
In  the  following  cases*the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14.405;  Burlington  Industries. 

Postex  Plant.  Post.  TX 
TA-W-13.757:  Chrysler  Corp.. 

Marysville  Parts  Depot.  Marysville. 

MI 
TA-W-13.943;  Energy  Coal  Corp.. 

Energy  Coal  Income  Partnership 

1981-1.  Mine  22.  Maiden.  WV 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14.180:  Foote  Mineral  Co..  New 
Haven.  WV 

Aggregate  U.S.  imports  of  ferrosilicon 
did  not  mcrease  as  required  for 
certification. 

TA-W-14.410:  Lehigh  Portland  Cement 
Co.,  Alden.  NY 

Aggregate  U.S.  imports  of  cement  did 
not  increase  as  required  for  certification. 
TA-W-14,426;  Lehigh  Portland  Cement 
Co.,  Northampton.  PA 

Aggregate  U.S.  imports  of  cement  did 
not  increase  as  required  for  certification. 

Affirmative  Determinations 

T.A-W-14.464;  Otis  Elevator  Co.. 
Yonkers.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
16. 1982. 

TA-  W-13, 790:  Phoenix  Steel  Corp.. 
Phoenixville.  PA 
A  certification  was  issued  covering  all 
woikers  of  the  firm  separated  on  or  after 
April  1,1982. 


TA-W-13,970:  Arjon  Manufacturing 

Corp..  Hillside.  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  3. 1981. 
TA-W-13.805;  Carlton  Machine  Tool 

Co..  Cincinnati.  OH 
A  certification  was  issued  covering  all 
workers  producing  radial  drills 
separated  on  or  after  September  15, 1981 
and  before  November  15. 1982. 
TA-W-13.811;  Sim  Cal  Chemical  Co.,  el 

Centra,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1982  and  before  April  1, 1983. 
TA-W-13.764;  Elkem  Metals  Co.. 

Marietta,  OH 
A  certification  was  issued  covering  all 
workers  of  the  Marietta,  OH  plant  of 
Elkem  Metals  Co.  engaged  in 
employment  related  to  the  production  of 
ferromanganese,  silicomanganese, 
simplex  chrome,  ferrochrome  and 
electrolytic  chrome  who  became  totally 
or  partially  separated  from  employment 
on  or  after  August  30, 1981. 
TA-W-14,221;  Agers  Brothers.  Inc., 

DeSoto,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1. 1982. 
TA-W-13,766;  Ingersoll-Rand  Co.. 

Waverly  Casting  Facility,  Waverly, 

NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  24. 
1981  and  before  December  31, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  June  6, 1983-June  10. 1983. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  9120, 
U.S.  Department  of  Labor,  601  D  Street. 
NW..  Washington.  D.C.  20213  dyring 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  June  14. 1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

\VH  I)oc  83-16347  Filed  6-16-83;  8:45  am) 
BILLING  CODE  4S10-30-M 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibihty  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 


proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
4'esponses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution         t 
Avenue.  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments  ^ 

should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  pubHc  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 
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Revision 

•  Employment  and  Training 

Administration 
Immigration  Case  Record  and 

Transmittal 
ETA  7148 
On  occasion 
State  and  local  employment  service 

offices 
SIC:  944 
38,000  responses;  11.400  hours;  1  form 

Form  ETA  7148  is  used  with  the  alien 
labor  certification  program  for 
management  information  purposes  and 
as  a  permanent  record  for  showing  the 
location  of  the  case  and  the  current 
status  of  the  case. 

Extension  (No  Change) 

•  Employment  and  Training 

Administration 
Domestic  Agricultural  In-Season  Wage 

Report 
ETA  232,  ETA  232A 
Annually 

State  and  local  governments 
SIC:  Multiple 
6.200  responses;  3,825  hours;  2  forms 

State  employment  agencies  need 
prevailing  wage  rates  in  order  to  process 
employer  applications  for  intrastate  and 
interstate  workers.  The  rates  are  for 
agricultural  and  logging  jobs. 

Signed  at  Washington.  D.C.  this  14th  day  of 
lune.  19fl.3. 

Jotin  Nester, 

Acting  Departmental  Clearance  Officer. 

\W  Dor.  83-16J46  Filed  &-16-a3:  8:45  am| 
BILLING  COD€  4S10-3O-M 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  AC/DC 
Power  Systems  Reliability;  Meeting 

The  ARCS  Subcommittee  on  AC/DC 
Power  Systems  Reliability  will  hold  a 
meeting  on  June  29, 1983,  Room  1046, 
1717  H  Street,  NW,  Washington,  DC. 
The  Subcommittee  will  discuss  the 
current  status  of  the  work  on  station 
blackout,  interim  diesel  generator 
requirements,  and  the  proposed  changes 
in  the  NCR  requirement  for  DC  power 
systems. 

In  accordance  wrth  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consuhants,  and  Staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  June  29, 
1983— 1:00  p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t. 

Dated:  June  14. 1985. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-16317  Filed  6-16-83;  845  am| 
BILING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Anticipated  Transients  Without  Scram; 
Meeting 

The  ACRS  Subcommittee  on 
Anticipated  Transients  Without  Scram 
(ATWS)  will  hold  a  meeting  on  June  29, 
1983,  Room  1046,  at  1717  H  Street,  NW., 
Washington,  DC.  Tne  Subcommittee  will 
continue  discussion  of  the  NRC  Staffs 
proposed  ATWS  Rule.    ' 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognrttant  Designated  Federal 
Employee  as  far  in  advance  as 
practicable  so  that  appropriate 


arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance.  ,' 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  June  29,  1983- 
8:30  a.m.  until  12:30p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  topic. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t. 

Dated;  June  14, 1983. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  8.V16318  Filed  ft-16-83:  8:45  am) 
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(Docket  No.  50-155) 

Consumers  Power  Co.;  Granting  of 
Relief  From  ASME  Code  Section  XI 
Inservjce  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components."  to  the 
Consumers  Power  Company  (the 
licensee),  which  revised  the  inservice 
inspection  program  for  the  Big  Rock 
Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

'  The  relief  modifies  the  visual,  surface, 
volumetric  and/or  pressure  test 
examinations  requirements  for  certain 
Class  1,  2,  and  3  components  for  which 
the  Code  required  examinations  have 
been  determined  to  be  impractical. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 


Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  relief  wrill  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  wdth  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  December  22, 1978,  July  25, 1979, 
November  17, 1980,  May  3,  May  28, 
August  11,  &nd  September  3, 1982,  and 
May  16. 1983.  (2)  the  letter  to  the 
licensee  dated  June  10, 1983,  and  (3)  the 
Commission's  related  Safety  Evaluation, 
including  a  report  prepared  by  the 
Commission's  contractor.  Science 
Applications,  Inc.,  dated  September  17, 
1982.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street,  Charlevoix.  Michigan  49720.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  )une,  1983. 

For  the  Nuclear  Regulatory  Cominission. 
Dennis  M.  Cmtchfield. 
Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

IKK  Dot  B3-IB316  Filed  »-16-83:  8:46  am) 
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[Docket  No.  50-389) 

St.  Lucie  Plant  (Unit  2),  and  Florida 
Power  &  Light  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License  NPF-16 

Pursuant  to  the  Commission  meeting 
held  on  June  10. 1983,  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission),  has  issued  Amendment 
No.  2  to  Facility  Operating  License  No. 
NPF-16,  issued  to  Florida  Power  &  Light 
Company,  Orlando  Utilities  Commission 
of  the  City  of  Orlando  and  Florida 
Municioal  Power  Agency  (licensees)  for 
tise  St.  Lucie  Plant.  Unit  2  (facility) 
lo  .ated  at  the  licensees'  site  on 
Hutchinson  Island  in  St.  Lucie  County. 


Florida.  This  amendment  is  effective  as 
of  the  date  of  issuance. 

This  amendment  authorizes  operation 
at  power  levels  up  to  100%  of  full  rated 
power,  2560  megawatts  thermal,  in 
accordance  with  the  provisions  of  the 
License  as  amended,  the  Technical 
Specifications  as  amended,  and  the 
Environmental  Protection  Plan. 

Issuance  of  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  authorizing  full  power  operation 
was  published  in  the  Federal  Register  on 
March  9,  1981  (46  FR  15831). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  this  amendment 
is  encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  2  to 
Facility  Operating  License  No.  NPF-16 
and  (2)  the  Commission's  Supplement 
No.  4  to  the  Safety  Evaluation  Report 
(NUREG-0843).  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  the  Indian  River  Community  College 
Library.  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida  33450.  A  copy  of  the 
above  item  (1)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplement  1 
through  4  (NUREG-0843)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  the  lOth  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
G«orge  W.  Knighton. 
Chief  Licensing  Branch  No.  3,  Division  of 
Licensing 
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[Docket  No.  50-322-OL-3;  ASLBP  No.  83- 
488-03-OL  (Emergency  Planninfl 
Proceeding)] 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station.  Unit  1);  Order 
Scheduling  Pretiearlng  Confererrce 

June  10, 1983. 

On  July  13. 1983.  a  prehearing 
conference  in  this  matter  will  be  held 
pursuant  to  10  CFR  2.751a  and  2.752.  The 
conference  will  commence  at  12  o'clock 
noon  in  the  "Auditorium,"  Suffolk 
County  Legislative  Building,  County 
Center,  Veterans'  Memorial  Highway. 
Hauppauge,  New  York. 

It  is  ordered  that 

1.  Attorneys  in  attendance  must  have 
full  authority  to  stipulate  for  their 
clients. 

2.  Attorneys  appearing  at  the 
prehearing  conference  will  be  those  who 
will  try  the  case. 

3.  Counsel  shall  meet  or  confer  before 
the  prehearing  conference  so  that  they 
will  have  an  opportimity  to  reach 
agreement  on  the  items  which  will  be 
discussed  at  the  conference. 

It  is  further  ordered  that  at  the 
conference  counsel  shall  be  prepared  to 
discuss  t)ie  following: 

1.  Identification  of  key  issues  in  the 
proceeding.  (It  is  expected  that  all 
parties  wUl  comply  with  the  limitations 
upon  the  scope  of  contentions  which 
may  be  raised  as  set  forth  in  LBP-83-2Z 

17  NRC ,  slip  op.  62-65  (April  20, 

1983).J 

2.  Simplification  and  clarification  of 
issues. 

3.  Necessity  and  desirability  of 
amending  the  pleadings. 

4.  Necessity  for  additional  discovery: 
scope  of  additional  discovery. 

5.  Identification  of  witness  and 
limitation  of  the  number  of  expert 
witnesses. 

6.  Exhibits  to  be  offered  in  evidence. 

7.  Stipulations  and  admission  of  facts 
and  of  the  contents  and  authenticity  of 
documents. 

8.  Order  in  which  the  issues  will  be 
heard. 

9.  Other  steps  to  expedite  the 
presentation  of  evidence. 

10.  Scheduling  of  advance  filing  of 
direct  testimony. 

11.  Scheduling  trial  briefs,  motions  to 
strike  direct  testimony,  and  cross- 
examination  plans. 

12.  Any  additional  prehearing 
motions. 

13.  Date  and  place  for  the  evidentiary 
hearing. 

14.  Estimated  length  of  the  hearing. 

15.  Such  other  matters #s  may  aid  in 
the  orderly  disposition  of  this 
proceeding.. 


UMI 
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Invitation  To  FEMA 

The  Federal  Emergency  Management 
Agency  (FEMA)  is  invited  to  appear  at 
this  prehearing  conference  to  advise  the 
Board  and  the  parties  of  the  status  of 
FEMA's  review  of  LILCO's  Interim 
Offsite  Emergency  Pla.n,  the  additional 
time  that  FEMA  will  require  to  complete 
its  consideration  of  the  LILCO  plan,  and 
the  date  by  which  FEMA  expects  to  be 
ready  to  present  testimony  and  other 
evidence  regarding  its  evaluation  of  the 
plan. 

Limited  Appearance  Statements 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may 
request  in  writing  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  in  this 
proceeding  at  the  discretion  of  the 
Board,  at  times,  within  such  limits  and 
on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  in  writing  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  not  later  than 
July  7, 1983.  A  person  permitted  to  make 
a  limited  appearance  does  not  become  a 
party,  but  may  state  his  or  her  position 
and  raise  jquestions  which  he  or  she 
would  likfe  to  have  answered  to  the 
extent  that  the  questions  are  germane 
and  within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the  public 
does  not  have  a  right  to  participate  in 
this  evidentiary  hearing  unless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Oral  limited  appearance 
statements  may  be  made  on  Thursday, 
July  14, 1983  beginning  at  9:00  a.m.  or 
immediately  following  the  prehearing 
conference,  and  at  such  other  times  as 
the  Board  shall  specify.  Both  oral  and 
written  statements  will  be  made  a  part 
of  the  official  record  of  this  proceeding. 

Atomic  Safety  and  Licensing  Board, 
Bethesda.  Maryland. 

James  A.  Laurenson, 

Chairman,  Administrative  Law  Judge. 

|FK  Doc  83-16313  Filed  6-16-83:  8:45  am\ 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Granting  of  Relief  From  ASME  Code 
Requirements  * 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  Maine 
Yankee  Atomic  Power  Company,  which 
revised  the  inservice  inspection  program 
for  the  Maine  Yankee  Atomic  Power 
Plant,  located  in  Lincoln  County,  Maine. 
The  ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  50.  The  relief  is  effective  as 
of  the  date  of  issuance. 

This  action  grants  relief  from  the 
examination  requirements  which  have 
been  determined  to  be  impractical  to 
perform  and,  by  granting  relief,  would 
not  compromise  the  safety  of  the 
facility.  ^ 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from  Maine 
Yankee  Atomic  Power  Company  dated 
May  13. 1976,  February  15, 1978,  March 
28,  September  4  and  21, 1979,  April  30, 
May  27  and  October  12, 1982,  (2)  the 
Commission's  letter  to  the  licensee 
dated  June  8, 1983,  and  (3)  the 
Commission's  Safety  Evaluation  and 
Technical  Evaluation  Report  dated  June 
8, 1983.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library, 
Wiscasset,  Maine.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  8th  day 
of  June,  1983. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Power  Station);  Exemption 

1 

Yankee  Atomic  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3  which 
authorizes  operation  of  the  Yankee 
Nuclear  Power  Station.  This  Hcense 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect.  The  facility  is  a 
pressurized  water  reactor  rated  at  600 
megawatts  thermal  and  is  located  at  the 
licensee's  site  in  Franklin  County, 
Massachusetts. 

II 

The  regulation,  10  CFR  50.54{w), 
requires  that  each  commercial  power 
reactor  licensee  shall,  by  June  29, 1982, 
take  reasonable  steps  to  obtain  onsite 
property  damage  insurance  available  at 
reasonable  cost  and  on  reasonable 
terms  from  private  sources  or  to 
demonstrate  to  the  satisfaction  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  (NRC)  that  it  possesses  an 
equivalent  amount  of  protection 
covering  the  facility,  provided,  among 
other  things,  that  "this  insurance  must 
have  a  minimum  coverage  limit  no  less 
than  the  combined  total  of  (i)  that 
offered  by  either  American  Nuclear 
Insurers  (ANI)  and  Mutual  Atomic 
Energy  Reinsurance  Pool  (MAERP) 
jointly  or  Nuclear  Mutual  Limited 
(NML);  plus  (ii)  that  offered  by  Nuclear 
Electric  Insurance  Limited  (NEIL),  the 
Edison  Electric  Institute  (EEI),  ANI  and 
MAERP  jointly,  or  NML  as  excess 
property  insurance." 

On  June  28, 1982,  the  licensee  filed  a 
Request  for  Exemption  from  provision 
"(ii)"  of  10  CFR  50.54(w)(l).  In  support  of  . 
this  request,  the  licensee  submitted  a 
study  indicating  that  decontamination 
and  cleanup  costs  following  a  Three 
Mile  Island,  Unit  2  (TMI-2)  type 
accident  would  not  exceed  $350,000,000 
in  1982  dollars.  The  licensee  indicated 
that  it  would  obtain  primary  property 
insurance  covering  damages  up  to  $460 
million  (subsequently  increased  by  the 
carrier  to  $500  million)  but  that  it  did  not 
believe  that  coverage  in  excess  of  $500 


million  was  justified  at  this  time.  In 
reviewing  Yankee  Atomics  exemption 
request,  the  staff  determined  that 
additional  information  was  required. 
This  information  was  solicited  by  letter 
to  the  licensee  dated  August  13, 1982. 
The  bcensee  has  responded  to  this 
request  by  letter  dated  April  22,  1983. 

Because  of  the  additional  information 
provided  by  the  licensee  in  its  April 
22nd  letter,  the  Commission  is  able  to 
consider  the  exemption  request  on  its 
merits.  In  its  study,  Yankee  Atomic  has 
evaluated  a  hypothetical  accident 
causing  a  fission  product  release  similar 
to  that  which  occurred  at  TMl-2.  The 
licensee  then  calculated  the  quantity  of 
radionuclides  available  for  release  as  a 
function  of  core  thermal  power  and 
contrasted  this  to  the  TMI-2  accident.  In 
addition,  the  company  indicated,  'To 
account  for  the  possibilities  of  accidents 
more  severe  than  the  one  studied  at 
TMI-2.  however,  the  fission  product 
concentrations,  and  hence  the  costs, 
were  not  reduced  for  the  Yankee  study 
and  were  conservatively  assumed  to  be 
the  same  as  the  TMI-2  case."  '  Detailed, 
item-by-item  TMI-2  decontamination 
costs  were  then  used  as  a  basis  for 
estimating  decontamination  costs  after 
an  accident  at  Yankee. 

The  assumptions  and  methodology 
used  by  the  licensee  in  its  study  provide 
a  reasonable  attempt  to  estimate 
decommissioning  costs  and  appear  to  be 
compatible  with  findings  of  a  study 
developed  for  the  Commission 
(Technology.  Safety  and  Costs  of 
Decommissioning  Reference  Light 
Water  Reactors  Following  Postulated 
Accidents.  NLfREG/CR-2601.  Pacific 
Northwest  Laboratory.  November  1982). 
This  report  considers  three  accident 
scenarios  with  a  TMI-2  type  accident 
considered  to  be  of  intermediate 
severity.  The  information  developed 
from  these  scenarios  indicated  that 
although  there  is  some  relationship 
between  size  of  a  reactor  and  accident 
cleanup  costs,  certain  of  the  major  costs 
involved  with  accident  cleanup — such 
as  defueiing  a  damaged  reactor, 
activities  to  mairitain  a  facility  in  cold 
shutdown,  and  construction  of  new 
treatment  facilities — are  not  strictly 
power  level  dependent.  The  licensee  has 
indicated  lower  expected  costs  overall 
for  cleanup  of  Yankee  because  of  its 
small  size,  but  has  correctly  indicated 
those  steps  in  the  cleanup  process 
where  cost  is  not  directly  related  to  core 
size.  Yankee  Atomic's  total  estimate. 


'  .^pril  22. 1983  letter  to  Dennis  M.  Crutchfield. 
NRC,  from  J.  A.  Kay.  Yankee  Atomic  Electric 
Company.  Enclosure  A  ("Demonstration  Study  of 
the  Yankee  Plant"),  p.  6. 


less  $20  million  in  decommissioning  cost 
included  in  its  study,  is  $338.7  million. 

The  licensee  has  also  indicated  that  it 
has  contracted  various  parties  to  obtain 
either  insurance  or  some  other  method 
of  protection  such  as  a  line  or  letter  of 
credit  to  obtain  the  $67  million  excess 
protection  required  at  time  of  its 
exemption  request.  (The  current 
requirement  is  $68  million.)  The  cost 
would  range  from  $201,000  to  $850,000 
per  year  depending  on  the  method  and 
carrier  chosen.  When  such  excess 
insurance  or  protection  i»  not  required 
.  to  cover  the  costs  of  cleanup  of  a 
maximum  credible  accident,  the  NRC 
staff  agrees  with  the  licensee's 
assessment  that  the  cost  of  such 
insurance  protection  is  too  burdensome. 

In  sum,  the  Commission  believes  that 
the  licensee  has  provided  adequate 
justification  for  being  exempted  from  the 
excess  insurance  requirements  of  10 
CFR  50.54{w)(l)(ii).  Although  a  close 
relation  between  reactor  size  and 
accident  decontamination  cost  has  not 
been  found  to  exist  as  yet,  sufficient 
information  is  available  to  determine 
that  decontamination  and  cleanup  costs 
occurring  as  a  result  of  an  accident  at  a 
reactor  of  Yankee's  small  size  would, 
with  a  reasonable  degree  of  assurance, 
be  covered  by  $500  million  insurance. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12  an  exemption  is  authorized  by  law 
and  will  not  endanger  bfe  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
approves  the  foliowring  exemption: 

The  licensee  is  exempt  until  further  notice 
from  the  requirements  of  10  CFR 
50.54(»v)(l)(ii].  with  respect  to  excess 
property  insurance  offered  by  Nuclear 
Electric  Insurance  Linnted  (NEIL),  the  Edison 
Electric  Institute  (EEI),  American  Nuclear 
Insurers  (ANI),  and  Mutual  Atomic  Energy 
Reinsurance  Pool  (MAERP)  jointly,  or 
Nuclear  Mutual  Limited  (NML).  The  licensee 
continues  to  be  required  to  maintain,  at  a 
minimum,  total  primary  insurance  coverage 
or  equivalent  protection  offered  by  ANI  and 
MAERP  jointly  or  NML  pursuant  to  10  CFR 
50.54(w)(l)(i). 

The  NRC  staff  has  determined  that 
granting  this  exemption  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
insurance. 

Dated  on  Bethesda.  Maryland,  this  10th 
day  of  June  1983. 


Kor  ttiB  Nuclear  Regulatory  Commission. 
liobert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

\Vn  Doa  (D-1S31S  Filad  S-IB-SI:  8:4S  an) 
BILUMG  COOE  75»0-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

(Policy  Letter  83-3) 

Procurement  of  Architect-Engineer 
Services  -^ 

agency:  Office  of  Management  and 

Budget.  Office  of  Federal  Procurement 

Policy. 

action:  Issuance  of  Policy  Letter  83-3. 

summary:  Policy  Letter  83-3,  reprinted 
below,  sets  forth  uniform  policy 
guidance  for  using  Puh.  L  92-582  (40 
U.S.C.  541  et  seq.)  in  the  procurement  of 
architect-engineer  (A-E)  services.  The 
initial  draft  of  the  policy  letter  was 
published  in  the  Federal  Register  on 
April  9, 1982.  47  FR  15464,  for  public  and 
agency  commenL 

Comments  in  response  to  the  Federal 
Register  notice  were  received  from  88 
private  individuals  and  firms:  8 
associations,  and  18  Federal  agencies. 
Almost  all  of  the  individuals,  private 
firms,  and  associations  opposed  the 
pohcy  letter,  as  did  three  Federal 
agencies.  The  basis  for  the  opposition 
was  that  the  policy  letter  proposed 
limiting  the  A-E  selection  procedures 
prescribed  by  Pub.  L  92-582  to 
construction-related  projects.  This 
limitation  was  viewed  as  too  restrictive. 

In  September  1982,  the  General 
Accounting  Office  advised  OFPP  that  an 
earlier  Comptroller  General's  decision 
had  been  reversed  and  that  Pub.  L  92- 
582  applied  to  the  procurement  of  A-E 
services  whether  or  not  the  services  are 
related  to  construction.  OFPP  has  now 
amended  the  policy  letter  to  comply 
with  the  General  Accounting  Office's 
determination.  Specifically,  the  policy 
letter  provides  that  the  Pub.  L  92-582 
procedures  should  be  used  by  Federal 
contracting  officers  whenever  it  is 
necessary  to  procure: 

a.  Professional  services  of  an 
architectural  or  engineering  nature;  i.e., 
those  services  that  are  required  either 
by  virtue  of  law  or  the  contracting 
officer's  determination  to  be  performed 
by  a  registered  or  licensed  architect  or 
engineer  or 

b.  Incidental  services  that  members  of 
the  A-E  professions  or  those  in  their 
employ  may  logically  or  justifiably 
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perform;  i.e.,  services  to  be  performed  in 
conjunction  with  professional  A-E 
services  procured  through  the  Pub.  L. 
92-582  procedure.  Such  services  should 
be  contracted  for  in  the  course  of  the 
procurement  of  the  professional  A-E 
services. 

EFFECTIVE  DATE:  August  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Clark,  Office  of  Federal 
Procupenient  Policy,  (202)  39&-3254. 

Donald  E.  Sowie, 

Adwinistrator. 
June  8, 1983. 

(Policy  Letter  83-3] 

To  ttie  Heads  of  Executive  Agencies  and 
Departments 

Subject:  Procurement  of  Architect-Engineer 
Services 

1.  Purpose.  This  Policy  letter  provides 
uniform  policy  guidance  for  using  Pub.  L  92- 
582  (40  U.S.C  541  et  seq.)  in  the  procurement 
of  architect-engineer  services. 

2.  Background.  On  January  18, 1982. 1 
issued  a  memorandum  containing  proposed 
procurement  policy  that  would  have  limited 
the  application  of  Pub.  L.  92-582  (the  Brooks 
Architect-Engineer  Act)  to  those  architect- 
engineer  services  required  in  connection  with 
Federal  construction  projects.  The  January  18 
memorandum  (see  FR  15464  of  April  9, 1982) 
was  based,  in  part,  on  two  prior  decisions  of 
the  Comptroller  General:  the  Ninneman 
Engineering  Reconsideration  Decision,  B- 
184770,  March  9, 1977.  and  the  Association  of 
Soils  and  Foundation  Engineers  Decision,  B- 
199548,  September  15, 1980. 

On  September  22, 1982,  the  Comptroller 
General  advised  that  the  Association  of  Soils 
and  Foundation  Engineers  decision  had  been 
reversed.  The  Comptroller  General,  in 
addition,  indicated  that  the  Brooks  Act 
applied  to  the  procure/nent  of  architect- 
engineer  services,  whether  or  not  the  services 
were  related  to  construction. 

3.  Policy.  In  view  of  the  Comptroller 
General's  September  22, 1D82  finding.  Federal 
contracting  officers  shall  follow  the 
procedures  prescribed  by  Pub.  L.  92-582 
whenever  it  is  necessary  to  procure: 

a.  Professional  services  of  an  architectural 
or  engineering  natute;  i.e.,  those  services  that 
are  required  either  by  virtue  of  law  or  the 
contracting  officer's  determination  to  be 
performed  by  a  registered  or  licensed 
architect  or  engineer;  or 

Incidental  services  that  members  of  the 
architect-engineer  professions  or  those  in 
their  employ  may  logically  or  justifiably 
perform;  i.e.,  ser\ices  to  be  performed  in 
conjunction  with  professional  architect- 
engineer  services  procured  through  the  Pub. 
L  92-582  procedure.  Such  services  should  be 
contracted  for  in  the  course  of  the 
procurement  of  the  professional  architect- 
engineer  services. 

Services  other  than  "incidental  services" 
set  forth  above  that  do  not  require 
performance  by  a  registered  or  licensed 
architect  or  engineer,  notwithstanding  the 
fact  that  architect-engineers  also  may 
perform  those  seviccs,  should  be  acquired- 


pursuant  to  standard  procurement 
procedures. 

4.  Responsibilities.  This  policy  shall  be 
implemented  through  the  Defense  Acquisition 
Regulation  (DAR)  and  the  Federal 
Procurement  Regulations  (FPR).  Appropriate 
changes  shall  be  made  to  these  regulations  to 
accommodate  the  policy.  Agencies  that  do 
not  use  the  DAR  and  FPR  shall  make 
appropriate  procurement  regulatory  changes 
to  implement  the  policy. 

5.  Applicability.  This  policy  letter  is 
applicable  to  Federal  contracts.  It  is  not 
applicable  to  Federal  grants. 

6.  Information  Contact.  Information  about 
this  policy  may  be  obtained  by  contacting 
ChaHes  W.  Clark,  Office  of  Federal 
Procurement  Policy,  (202)  395-3254. 

7.  Effective  Date.  August  15, 1983. 

8.  Review  Date.  This  policy  will  be 
reviewed  within  3  years  from  the  date  of 
issuance. 

9.  Concurrence.  This  policy  letter  has  the 
concurrence  of  the  Director  of  the  Office  of 
management  and  Budget. 

Donald  E.  Sowle. 

Administration. 

|FR  Doc  8S-16232  Filed  &-16-83:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  13311;  (812-5523)] 
Heizer  Corp.;  Filing  of  an  Application 

June  9, 1983. 

Notice  is  hereby  given  that  Heizer 
Corporation  ("Applicant").  20  North 
Wacker  Drive,  Chicago.  Illinois  60606. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  April  11. 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  23(c)(3)  of  the  Act,  exempting 
from  Section  23(c)  of  the  Act:  (1)  The 
exchange  of  Applicant's  common  stock 
by  participants  in  Applicant's  executive 
compensation  plan  in  payment  of  the 
exercise  price  of  options  to  acquire 
Applicant's  common  stock  issued 
pursuant  to  that  plan;  (2)  Applicant's 
exercise  of  its  rights  to  repurchase  non- 
vested  shares  and  other  shares  it  has 
repurchase  rights  to  pursuant  to  the 
terms  of  its  executive  compensation 
plan;  (3)  Applicant's  exercise  of  its 
rights  as  a  secured  party  to  repurchase 
its  common  stock  held  as  collateral  for 
loans  granted  under  its  executive 
compensation  plan;  and  (4)  Applicant's 
receipt  of  its  common  stock,  in  limited 
circumstances,  in  payment  of  the 
principal  amount  of  loans  outstanding 
under  its  executive  compensation  plan. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 


the  rules  thereunder  for  further 
information  as  to  the  provisions  to 
which  the  exemption  applies. 

A  business  development  company 
("BDC")  as  defined  by  Section  2(a)(48) 
of  the  Act.  Applicant  seeks  long-term 
capital  appreciation.  Applicant  has 
historically  invested  in  new  and 
developing  companies  whose  securities 
had  no  established  public  market  and 
who  often  experienced  difficulty  in 
obtaining  capital  from  conventional 
sources.  Applicant  has  endeavored  to 
assist  its  portfolio  companies  in 
establishing  independent  and  effective 
boards  of  directors  and  management 
teams,  devising  realistic  business 
strategies,  obtaining  necessary 
financing,  and  developing  a  meaningful 
public  market  for  their  stock.  To  attract 
and  retain  highly  qualified  personnel, 
Applicant  instituted  an  executive 
compensation  plan  in  conformance  with 
the  Small  Business  Investment  Incentive 
Act  of  1980. 

Applicant's  executive  compensation 
plan,  which  includes  a  stock  purchase 
and  a  stock  option  program  (collectively, 
with  other  plans  the  "Stock  Plans"), 
permits  directors,  officers,  and 
employees  of  Applicant  who  make 
significant  contributions  to  its  success  to 
purchase  shares  of  Applicant's  common 
stock  and  options  to  purchase  its 
common  stock.  The  Stock  Plans  enable 
participants  to  purchase  common  slock 
with  money  borrowed  from  Applicant. 
Applicant's  non-employee  directors, 
ineligible  to  participate  in  either  the 
stock  purchase  or  the  loan  program, 
administer  the  Stock  Plans.  Stock 
purchase  rights  granted  must  have  a 
purchase  price  equal  to  or  greater  than 
the  fair  market  value  of  Applicant's  l,^ 

common  stock  on  the  date  of  the  grant. 
Applicant  defines  fair  market  value  as 
the  common  stock's  closing  price  as 
reported  on  a  national  securities 
exchange  on  the  date  of  the  grant. 
Participants  in  the  stock  purchase 
program  enjoy  all  the  rights  of  a 
stockholder,  but  shares  purchased 
through  the  program  in  conjunction  with 
a  loan  are  subject  to  repurchase  and 
certain  restrictions.  Upon  a  participant's    - 
terminafion  of  employment  with 
Apphcant,  including  through  death  or 
disability,  or  upon  a  proposed  transfer 
of  shares  not  in  conformity  with  the 
Stock  Plans'  terms.  Applicant  may.  by 
right,  repurchase  shares  purchased  in 
conjunction  with  loans,  although  such 
right  lapses  in  accordance  with  a 
schedule  determined  by  Applicant. 
Applicant  may  repurchase  those  shares 
subject  to  repurchase  at  the  lower  of 
participant's  original  cost  per  share  or 
the  fair  market  value  of  the  shares  on 


the  date  the  participant  triggers  the 
repurchase  right.  Common  stock  subject 
to  repurchase  may  not  be  sold, 
exchanged,  transferred,  or  otherwise 
disposed  of  except  by  will  or  by  the 
laws  of  descent  and  distribution,  except 
with  Applicant's  prior  written  consent. 

Under  Applicant's  stock  option 
program,  options  granted  carry  an 
exercise  price  of  no  less  than  the  fair 
market  value  of  the  common  stock  on 
the  date  of  the  grant.  Substantially  all  of 
the  stock  options  presently  outstanding 
are  subject  to  a  ten-year  vesting 
schedule;  under  the  Stock  Plans  they 
become  exercisable  with  respect  to  10 
percent  of  the  shares  subject  to  the 
option  at  each  of  the  first  nine 
anniversary  dates  of  the  date  of  grant, 
with  the  final  10  percent  becoming 
exercisable  60  days  prior  to  the  tenth 
anniversary  date.  Stock  options  cannot 
be  assigned  or  transferred  other  than  by 
will  or  the  laws  of  descent  and 
distribution.  Notwithstanding  the 
occasions  when  options  become 
exercisable  under  the  vesting  schedule, 
a  participant  may  exercise  stock  options 
(non-vested  options)  not  then 
exercisable.  A  participant  can  only 
exercise  non-vested  options,  however,  if 
he  agrees  to  restrictions  on  transfer  and 
grants  Applicant  repurchase  rights  with 
respect  to  the  sharps  received  upon  the 
exercise  of  non-vested  options.  The 
repurchase  rights  and  the  restrictions  on 
transfer,  identical  to  those  under  the 
stock  purchase  program,  will  lapse  at 
the  same  times  and  in  the  same  amounts 
as  the  options  under  which  such  shares 
were  acquired  would  have  become 
exercisable  under  their  vesting  schedule. 
~As  with  the  stock  purchase  program,  the 
stock  option  program  stipulates  that  the 
exercise  price  may  be  paid  in  cash,  or  in 
cash  with  a  full  recourse,  promissory 
note  for  the  balance  of  the  exercise 
price;  stock  options  may  also  be 
purchased  partially  or  entirely  through 
exchanges  of  whole  shares  of 
Applicant's  common  stock.  Such 
exchanged  common  stock  is  valued  at 
fair  market  value  on  the  date  the  stock 
options  are  exercised. 

The  exchange  provision  enables 
Applicant's  directors,  officers,  and 
employees  to  take  advantage  of  the 
favorable  tax  treatment  accorded  such 
exchangiFBhder  Section  1036  of  the 
Internal  Revenue  Code. 

Applicant's  Stock  Plans  authorize  it  to 
make  loans  in  conjunction  with 
purchases  under  the  Stock  Plans, 
conditioned  upon  full  adherence  to 
Section  57(j).  The  Stock  Plans  mandate 
that  participants  taking  loans  from 
Applicant  must  grant  a  security  interest 
to  Applicant  in  all  shares  of  its  common 


stock  purchased  with  a  loan  and  provide 
that  in  the  event  of  a  default  in  the 
payment  of  any  indebtedness  under  a 
loan.  Applicant  may  elect  then,  or  at  any 
time  thereafter,  to  exercise  all  rights 
available  to  a  secured  party  under  the 
Illinois  Commercial  Code.  Such  rights 
include  foreclosure:  the  right  to  sellihe 
collateral  for  the  loan  at  a  private  or 
public  sale,  and  the  right  to  purchase  the 
collateral  at  such  sale. 

Applicant's  loan  program  enables 
Stock  Plan  participants,  under  certain 
circumstances,  to  tender  common  stock 
of  Applicant  not  subject  to  any 
repurchase  rights  at  termination  of 
employment  in  payment  of  the  principal 
amount  of  outstanding  loans  they  may 
have.  Applicant  has  limited  this  right  to 
permit  such  a  tender  only  to  the  extent 
necessary  to  enable  a  terminating 
employee  to  repay  his  loan,  taking  into 
account  his  ownership  of  other  shares  of 
Applicant's  common  stock  that  he  could 
freely  sell  to  generate  cash  to  repay  the 
loan.  Thus,  no  terminating  employee 
could  tender  more  than  that  number  of 
shares  of  common  stock  that  equals,  in 
fair  market  value  on  the  date  of 
terminafion  of  employment,  the 
outstanding  principal  amount  of  the 
loan.  That  maximum  amount  is  reduced 
on  a  share-for-share  basis  by  the 
number  of  shares  held  by  the 
terminaUng  employee  that  could  be  sold 
by  him  in  the  public  market  without 
restriction  under  the  Securities  Act  of 
1933.  Applicant  implemented  this 
provision  to  protect  the  financial 
liquidity  of  Stock  Plan  participants  who 
purchased  Applicant's  common  stock 
before  Applicant's  registrafion 
statement  for  the  Stock  Plans  became 
effective;  having  thus  purchased 
"restricted  securifies",  those  Stock  Plan 
participants  must  comply  with  Securities 
Act  Rule  144  ("Rule  144").  Because  they 
purchased  restricted  securities  with  a 
loan  collateralized  by  the  same 
securities,  their  two-year  holding  period 
does  not  begin  to  run  until  they  repay 
the  loan  or  fully  collateralize  the  loan 
with  something  other  than  the  securifies 
they  just  purchased.  To  enable  those 
parficipants  subject  to  Rule  144  to 
liquidate  their  loan  from  Applicant 
without  the  potenfial  of  Financial 
distress,  the  Stock  Plans  allow  such 
individuals  to  tender  their  restricted 
shares  at  termination  of  employment  in 
payment  of  the  remaining  principal 
amount  of  their  loan,  limited,  as  earlier 
noted,  by  the  number  of  unrestricted 
shares  of  Applicant  that  the  individual 
holds. 

In  connecfion  with  Applicant's  first 
method  of  repurchase,  the  exchange  of 
its  common  stock  in  payment  of  the 


exercise  price  of  options  to  acquire 
common  stock.  Applicant  requests 
exeniption  on  the  ground  that  such 
exchanges  are  made  in  a  manner  and  on 
a  basis  that  does  not  unfairly 
discriminate  against  any  holders  of  its 
common  stock.  Applicant  argues  that 
the  Commission  specifically 
contemplated  such  exchanges  in  a 
recent  amendment  to  Securities 
Exchange  Act  Rule  16b-3.  See  Securities 
Exchange  Act  Release  No.  34-17080 
(1980).  Applicant  further  argues  that 
section  23(a)(2)  expressly  permits  such 
an  exchange.  Admitting  that  the 
exchange  would  benefit  participants. 
Applicant  contends  that  the  fair  market 
value  basis  of  exchange  prevents  harm 
and  unfair  discrimination  against  other 
shareholders.  Without  the  ability  to 
utilize  such  an  exchange  provision. 
Applicant  claims  its  management  would 
be  placed  at  an  unfair  disadvantage 
relative  to  other  companies' 
managements. 

Applicant  requests  exemption  for  its 
second  method  of  repurchase,  the 
exercise  of  repurchase  rights  accorded 
through  the  Stock  Plans,  on  the  same 
basis  as  the  proposed  exchanges — that 
such  a  repurchase  does  not  unfairly 
discriminate  against  any  holders  of 
Applicant's  common  stock.  Applicant's 
repurchase  rights  allow  it  to  repurchase 
its  shares  at  the  lower  of  the 
participant's  original  cost  for  such 
shares  or  the  fair  market  value  of  the 
shares.  Thus,  participants  holding 
Applicant's  shares  subject  to  a  right  of 
repurchase  bear  the  risk  that  if  the  fair 
market  value  of  their  stock  declines 
below  their  cost,  they  are  entitled  only 
to  that  lower  fair  market  value  upon 
Applicant's  exercise  of  its  repurchase 
rights;  yet,  if  the  fair  market  value  of 
Applicant's  stock  exceeds  the 
participants'  cost,  they  are  entitled  to 
only  their  cost  on  such  repurchases. 
Despite  this  risk,  a  participant  may  opt 
for  this  aproach  to  take  advantage  of 
favorable  federal  income  tax  treatment 
available  for  shares  so  purchased.  By 
providing  that  its  right  to  repurchase 
lapses  by  a  schedule  over  time, 
Applicant  contends  that  it  provides  an 
additional  incentive  for  an  employee 
holding  Applicant's  stock  to  remain  with 
Applicant;  the  longer  the  employee 
stays,  the  more  shares  he  may  keep  free 
from  repurchase.  Applicant  submits  that 
its  ability  to  exercise  its  repurchase 
rights  at  the  lower  of  the  employee's 
cost  or  fair  market  value  protects  its 
stockholders  and  that  neither  it  nor  its 
shareholders  could  be  treated  unfairly 
upon  Applicant's  exercise  of  such  rights. 

Applicant  offers  the  same 
justification,  no  unfair  discrimination 
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against  any  of  its  common  stockholders, 
for  its  third  method  of  repurchase,  the 
exercise  of  Applicant's  rights  as  a 
secured  party  to  purchase,  at  fair  market 
value,  its  common  stock  held  as 
collateral  for  loans.  Section  57(j)(2){D)  of 
the  Act  mandates  that  loans  given  to 
employees  of  a  BDC  to  enable  them  to 
purchase  that  BDC's  securities  must  be 
fully  collaterahzed  and  that  such 
collateral  may  include  any  securities 
issued  by  that  BDC.  Applicant  thus 
contends  that  Section  57(j)(2)(D) 
specifically  authorizes  the  exercise  of  its 
rights  as  a  secured  party.  Applicant 
believes  that  it  needs  the  ability  to 
exercise  its  rights  as  a  secured  party  to 
protect  its  other  shareholders. 

Applicant  requests  exemption  for  its 
fourth  method  of  repurchase,  the  receipt 
of  its  common  stock  in  payment  of  loans 
made  under  the  Stock  Plans  in  limited 
circumstances,  on  tlie  ground  that  such 
repurchases  would  be  made  in  a  manner 
and  on  a  basis  that  do  not  unfairly 
discriminate  against  any  holders  of  its 
common  stock.  Because  this  fourth 
method  would  use  fair  market  value  as 
the  basis  of  exchange.  Applicant  claims 
no  discrimination  would  occur  agairist 
its  shareholders.  Applicant  asserts  it 
created  this  right  to  protect  certain 
participants  against  discrimination;  that 
is,  to  create  a  very  limited  market  for 
their  restricted  shares  of  Applicant 
where  otherwise  they  wot*|J  have  none. 
As  earlier  noted.  Applicant  limited  the 
exercise  of  this  right  to  the  extent  that 
shares  of  Applicant  owned  by 
participants  that  are  freely  tradeable  do 
not  have  a  fair  value  at  the  date  of 
termination  of  employment  equal  to  or 
in  excess  of  the  remaining  principal 
amount  of  the  loan. 

Section  23(c)(3)  permits  the 
Commission,  by  order  or  otherwise,  to 
allow  a  BDC,  as  well  as  other  closed- 
end  investment  companies,  to 
repurchase  its  securities  in  a  manner  or 
on  a  basis  which  does  not  unfairly 
discriminate  against  any  holders  of  the 
class  or  classes  of  securities  to  be 
purchased.  Applicant  reiterates  its  belief 
that  none  of  its  four  repurchase  methods 
would  be  made  in  a  manner  or  on  a 
basis  that  unfairly  discriminates  against 
any  holders  of  its  common  stock. 
Applicant  asserts  that  the  four 
repurchase  provisions  are  integral  parts 
of  its  Stock  Plans,  approved  by 
stockholders  at  the  1981  and  1982 
annual  meetings.  Applicant's  proposed 
repurchases  would  not  violate  Section 
57(a)(1)  because  the  sales  in  question 
involve  solely  securities  of  which 
Applicant  is  the  issuer. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 


hearing  on  the  application  may,  not  later 
than  July  5, 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  in 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc  83-16.135  Filed  6-18-83;  8:45  am| 
BILLrNO  COOE  WIO-OI-M 


(Release  No.  13310;  (812-5371)1 

ML  Venture  Partners  I,  L.P.,  et  al.; 
Filing  of  Application 

June  9. 1983. 

Notice  is  hereby  given  that  ML 
Venture  Partners  1,  LP.  (the 
"Partnership"),  Merrill  Lynch  Venture 
Capital  Inc.,  Merrill  Lynch  Capital 
Resources  Inc.,  Merrill  Lynch  Private 
Capital  Inc.  and  Merrill  Lynch  &  Co.,  Inc. 
(together,  "Applicants")  165  Broadway, 
New  York.  New  York  10080.  filed  an 
application  on  November  9. 1982,  and 
amendments  thereto  on  February  15, 
and  May  18. 1983,  for  an  order  of  the 
Commission  pursuant  to  Sections  17(d) 
and  57(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  and  Rule  17d-l 
thereunder,  exempting  certain 
transactions  of  the  Partnership  from  the 
provisions  of  Section  57(a)  of  the  Act 
and  approving  certain  joint  transactions 
among  certain  of  the  Applicants,  on  the 
terms  and  conditions  set  forth  therein. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicants  state  that  the  Partnership 
is  a  recently  organized  Delaware  limited 
partnership,  which  has  elected  to  be 
treated  under  the  Act  as  a  business 
development  company.  Applicants 
further  state  that  the  investment 


objective  of  the  Partnership  is  to  seek 
long-term  capital  appreciation  by 
making  venture  capital  investments. 
Applicants  state  that  Merrill  Lynch 
Venture  Capital  Inc.  ("Venture 
Capital"),  a  Delaware  corporation,  is  a 
subsidiary  of  Merrill  Lynch  Capital 
Resources  Inc.  Applicants  further  state 
that  Venture  Capital  is  the  management 
company  for  the  Partnership  and  will 
receive  a  management  fee  at  the  annual 
rate  of  2%  of  the  Partnership's  net 
assets. 

Applicants  state  that  Merrill  Lynch 
Capital  Resources  Inc.  ("Capital 
Resources"),  a  Delaware  corporation,  is 
a  subsidiary  of  Merrill  Lynch  &  Co.,  Inc., 
and  that  Capital  Resources  is  engaged  in 
providing  a  variety  of  financial  services. 
Applicants  further  state  that  Capital 
Resources  is  the  sole  stockholder  of 
both  Venture  Capital  and  Merrill  Lynch 
Private  Capital  Inc.  ("Private  Capital"), 
also  a  Delaware  Corporation,  and  that 
Merrill  Lynch  Interfunding  is  a  division 
of  Capital  Resources  which  engages  in 
commercial  financing  transactions. 
Applicants  state  that  Private  Capital  is 
engaged  in  providing  financial  services 
to  wealthy  individuals. 

Applicants  state  that  Merrill  Lynch  & 
Co..  Inc.  ("ML  &  Co.").  a  Delaware 
corporation,  is  a  diversified  financial 
services  holding  company  which, 
through  its  subsidiaries,  provides 
investment  and  financing,  insurance, 
real  estate  and  related  services. 
According  to  Applicants,  the  principal 
subsidiary  of  ML  &  Co.,  Merrill,  Lynch, 
Pierce,  Fenner  &  Smith  Incorporated 
("MLPF&S")  is  one  of  the  largest 
securities  firms  in  the  United  States  and 
is  the  selling  agent  for  the  Partnership's 
units.  Merrill  Lynch  White  Weld  Capital 
Markets  Group  ("MLWWCMG")  is  a 
division  oif  MLPF&S  which  conducts  its 
investment  banking  and  underwriting 
activities. 

Applicants  state  that  Signode 
Industries  Inc.  ("Signode  D")  and  its 
consolidated  subsidiaries  is  a  leading 
manufacturer  and  distributor  of 
strapping  systems  for  use  in  packaging 
and  materials  handling  by  a  broad  range 
of  industries.  As  discussed  below, 
Signode  11  is  a  newly  formed  Delaware 
corporation  organized  for  the  purpose  of 
effecting  the  acquisition  of  Signode 
Corporation,  a  Delaware  corporation 
("Signode  I"). 

Applicants  state  that  as  described  in 
the  proxy  statement  referred  to  below, 
in  November  1981.  MLPF&S  proposed  to 
Signode  I's  management  that  MLPF&S 
take  steps  to  organize  an  investor  group, 
with  management  participation,  to 
acquire  Signode  I.  On  January  15, 1982, 
Signode  I's  board  of  directors  authorized 


MLPF&S  to  attempt  to  organize  an 
investor  group  for  the  purpose  of 
proposing  an  acquisition  of  Signode  I. 
On  February  26, 1982,  Signode  I  received 
such  an  offer  on  behalf  of  an  investor 
group,  which  offer  was  subsequently 
accepted  by  the  board  of  directors  of 
Signode  L  Applicants  state  that  on 
March  1, 1982.  Signode  I  entered  into  a 
definitive  agreement  and  plan  of  merger 
with  a  newly-formed  Delaware 
corporation  owned  and  controlled  by  a 
private  investor  group  to  include  various 
affiliates  of  ML  &  Co..  certain  members 
of  Signode  I's  management  and  various 
financial  institutions,  providing  for  a 
cash  payment  of  $53  for  each  share  of 
Signode  I  common  stock. 

According  to  the  application,  Signode 
I  subsequently  mailed  a  proxy  statement 
dated  August  9, 1982  (the  "Proxy 
Statement")  to  its  stockholders  seeking 
adoption  of  an  Agreement  and  Plan  of 
Merger  (the  "Merger  Agreement") 
among  Signode  II,  formerly  called  SC 
Holding  Corporation,  String 
Corporation,  an  indirect  wholly-owned 
subsidiary  of  Signode  II  ("String"),  and 
Signode  I.  The  adoption  of  the  Merger 
Agreement  was  approved  by  the 
Signode  I  stockholders  on  August  30, 
1982. 

Pursuant  to  the  terms  of  the  Merger 
Agreement,  String  has  been  merged  with 
and  into  Signode  I  and  each  outstanding 
share  of  Signode  I  common  stock  has 
been  converted  into  the  right  to  receive 
$53  in  cash,  and  Signode  I,  the  surviving 
corporation,  has  become  an  indirect 
wholly-owned  subsidiary  of  Signode  II. 

Applicants  state  that  as  set  forth  in 
the  Proxy  Statement,  on  the  effective 
date  of  the  proposed  merger,  MLPF&S 
received  a  fee  of  $4.5  million  for 
MLPF&S'  assistance  in  structuring  the 
merger,  arranging  the  financing  for 
Signode  II  and  providing  other  services. 
Such  fee  was  paid  by  Signode  I,  as  the 
surviving  corporation  of  the  merger 
between  Signode  I  and  String. 

Applicants  state  that  in  connection 
with  the  merger  and  to  provide  for  the 
future  cash  needs  of  Signode  II  and  its 
subsidiaries,  financing  in  the  aggregate 
approximate  amount  of  $507.8  million 
will  be  available  to  Signode  II  through 
borrowings  from  banks  and  others,  the 
sale  of  debt  securities  and  the  sale  of 
Signode  II  preferred  and  common  stock. 
Applicants  state  that  in  order  to  obtain 
such  financing  Signode  II  has  entered  * 
into  agreements  with  certain  affiliates  of 
Signode  I  ML  &  Co.  and  certain  of  its 
affiliates  and  the  banks,  insurance 
companies  and  other  institutional 
investors  named  in  the  Proxy  Statement. 

Applicants  state  that  Signode  II  has 
entered  into  a  financing  agreement 
("Financing  Agreement ")  with  a  group  of 


banks  and  Merrill  Lynch  Interfunding, 
under  which  a  major  New  York  City 
bank  acts  as  agent.  The  Financing 
Agreement  provides  for  a  revolving 
credit  facility,  a  cash  cap  facility  which 
may,  under  certain  conditions,  be 
utilized  to  pay  interest,  and  unsecured 
lines  of  credit.  Under  the  revolving 
credit  facility  Signode  II  will  be  able  to 
borrow  up  to  $320  million.  Merrill  Lynch 
Interfunding  will  be  obligated  to  lend  up 
to  $10  million  under  the  faciUty.  The 
borrowings  from  the  United  States 
lenders  will  bear  interest  at  a  rate  of  1% 
above  the  agent  bank's  prime 
commercial  lending  rate.  The  revolving 
credit  lenders  will  receive  commitment 
fees  of  V4  of  1%  of  the  average  unused 
portion  of  the  revolving  credit  facility. 

Applicants  state  that  in  addition  to 
the  financing  described  above,  Signode 
II  has  sold  $79.2  million  of  19% 
subordinated  notes  maturing  in  1994  (the 
"Subordinated  Notes").  Merrill  Lynch 
Interfunding  purchased  $13.2  million 
principal  amount  of  Subordinated  Notes. 
In  addition,  Private  Capital  purchased 
$4.4  million  of  Subordinated  Notes, 
which  it  subsequently  sold  to  one 
investor.  Signode  II  has  also  sold  341,080 
shares  of  cumulative  preferred  stock  for 
an  aggregate  price  of  $34.1  million  (the 
"Preferred  Stock"):  Merrill  Lynch 
Interfunding  purchased  24,330  shares  of 
Preferred  Stock  for  $2.4  million.  The 
purchasers  of  the  Subordinated  Notes 
and  the  Preferred  Stock  have  purchased 
an  aggregate  of  7,441,481  shares  of 
Signode  II  common  stock,  for  $2.70  per 
share  for  an  aggregate  price  of 
$20,091,999.  Certain  other  investors 
purchased  1,630,971  shares  of  Signode  II 
common  stock  for  $2.70  per  share.  Thus, 
in  connection  with  the  merger.  Signode 
II  sold  a  total  of  9,072.452  shares  of  its 
Common  Stock  at  $2.70  per  share  for  a 
total  of  $24,495,620. 

As  set  forth  in  the  Proxy  Statement, 
ML  &  Co.  and  its  affiliates  purchased 
approximately  1.87  million  shares  of 
Signode  II  common  stock  at  $2.70  per 
share.  Of  these  shares.  Venture  Capital 
subsequently  acquired  629,630  shares  for 
$2.70  per  share.  The  Partnership  has 
been  offered  the  opportunity  to  purchase 
such  629,630  shares  of  Signode  II 
common  stock  for  $2.70  per  share  for  a 
total  purchase  price  of  $1,700,001.  The 
629.630  shares  represent  6.94%  of  the 
shares  of  Signode  II  common  stock 
presently  outstanding  and  6.36%  of  such 
common  stock  on  a  fully-diluted  basis, 
calculated  as  set  forth  in  the  Proxy 
Statement.  The  Partnership  will  make 
such  purchase  only  if  the  exemptive 
orders  requested  herein  are  issued. 

As  indicated  above,  the  effective  date 
of  the  Merger  was  August  30. 1982.  The 
Partnership  closed  its  offering  on 


October  15, 1982,  and  had  not  received 
any  funds  from  investors  at  the  effective 
date  of  the  merger.  In  light  of  this  fact. 
Venture  Capital  agreed  to  hold  the 
629,630  shares  offered  to  the  Partnership 
and  to  sell  such  shares  to  the 
Partnership  following  the  closing  of  the 
Partnership's  offering.  The  purchase 
price  to  be  paid  by  the  Partnership  will 
be  the  lower  of  $2.70  per  share  (the 
original  purchase  price)  or  the  value  of 
the  investment  on  the  date  the 
Partnership  purchases  the  shares  (as 
determined  by  the  Managing  General 
Partner  under  the  supervision  of  the 
Individual  General  Partners),  plus  a 
portion  of  the  carrying  costs  relating  to 
the  purchase  of  such  shares.  Applicants 
state  that  such  carrying  costs  will 
consist  of  interest  charges  paid  by  ML  & 
Co.  or  its  affiliates  with  respect  to  the 
shares  of  Signode  II  common  stock  to  be 
acquired  by  the  Partnership  from 
October  6, 1982.  the  date  the 
Partnership's  Individual  General 
Partners  approved  the  purchase,  through 
the  date  the  Partnership  purchases  such 
shares.  Applicants  represent  that  the 
interest  charges  to  be  paid  by  the 
Partnership  will  be  75  percent  of  the 
lower  of  (i)  the  interest  which  would 
have  been  payable  at  the  prime  rate 
charged  by  Citibank.  N.A.  during  such 
period  on  the  purchase  price  paid  by  the 
Partnership  for  the  629.630  shares,  or  (ii) 
the  interest  charges  actually  incurred  by 
ML  &  Co.  or  its  affiliates  to  carry  such 
shares. 

The  Partnership,  Capital  Resources, 
Private  Capital  and  ML  &  Co.  request  an 
order  pursuant  to  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder 
permitting  participation  by  the 
Partnership  in  the  transaction  described 
above  on  the  terms  described  herein. 
Venture  Capital  and  the  Partnership 
request  an  order  pursuant  to  Section 
57(c)  of  the  Act  exempting  the  purchase 
of  Signode  II  common  stock,  under  the 
conditions  described  above,  by  the 
Partnership  from  the  provisions  of 
Section  57(a)(1)  of  the  Act. 

Rule  17d-l(b)  under  the  Act  provides, 
in  part,  that  in  passing  upon  applications 
filed  pursuant  to  that  rule  requesting 
approval  of  transactions  in  connection 
with  joint  arrangements  or  enterprises 
involving  a  registered  investment 
company  and  any  affiliated  person 
thereof  (or  affiliated  person  of  such  a 
person),  the  Commission  will  consider 
whether  the  participation  of  such 
registered  investment  company  in  such  a 
joint  enterprise  or  joint  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
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or  less  advantageous  than  that  of  other 
participants. 

Applicants  represent  that  prior  to 
August  30,  1982,  the  date  the  Merger 
Agreement  was  adopted,  MLPF&S 
offered  the  Partnership  the  opportunity 
to  participate  in  the  Signode  II  investor 
group  by  purchasing  subordinated  notes, 
preferred  stock  and/or  common  stock 
issued  by  Signode  II.  Applicants  also 
state  that  the  Managing  General  Partner 
spent  several  months  evaluating  the 
prospects  of  Signode  II  and  the  risks 
associated  with  an  investment  in  its 
securities.  The  Managing  General 
Partner  evaluated  Signode  I's  product, 
market,  industry  trends,  competition, 
financial  requirements  and  management. 
The  Managing  General  Partner  held 
several  meetings  with  the  management 
of  Signode  I  and  visited  several  major 
operating  plants.  In  addition,  the 
Managing  General  Partner  reviewed  the 
forecasts  of  certain  operating  results  of 
Signode  I  provided  to  MLPF&S, 
including  income  statements,  balance 
sheets  and  funds  and  cash  flow 
statements. 

Applicants  represent  that  the 
Managing  General  Partner  determined 
that  the  potential  long-term  investment 
rate  of  return  in  connection  with  the 
investment  of  Signode  II  common  stock 
compared  favorably  withfhe  average 
rate  of  return  for  the  venture  capital 
industry,  and  that  such  determination 
was  based  on  its  evaluation  of  the 
above-mentioned  factors  and  its 
assessment  that  the  assumptions 
regarding  general  economic  conditions 
and  industry  trends  underlying  the 
forecasts  were  realistic.  Applicants 
further  represent  that  the  Managing 
General  Partner  concluded  that  the 
Signode  II  common  stock  would  provide 
a  greater  opportunity  for  long-term 
capital  appreciation  and  a  greater 
overaU  rate  of  return  than  either  the 
preferred  stock  or  the  subordinated 
notes. 

Applicants  represent  that  on  October 
6, 1982,  the  Individual  General  Partners 
of  the  Partnership  met  and  unanimously 
approved  of  the  purchase  of  629,630 
shares  of  Signode  II  common  stock. by 
the  Partnership.  Applicants  state  that 
the  Individual  General  Partners  had 
previously  been  supplied  with  a  copy  of 
the  Proxy  Statement  and  with  materials 
prepared  by  the  Managing  General 
Partner  with  respect  to  the  proposed 
investment,  and  that  the  Managing 
General  Partner  reviewed  the  terms  of 
the  transaction  and  the  basis  for  its 
recommendation  that  the  Partnership 
purchase  shares  of  common  stock  of 
Signode  II.  At  such  meeting.  Applicants 
state,  the  Individual  General  Partners 


determined  that  the  decision  to  purchase 
common  stock  of  Signode  II.  rather  than 
other  securities  issued  by  Signode  II 
which  had  been  offered  to  the 
Partnership,  was  consistent  with  the 
Partnership's  investment  objective  since 
the  opportunity  for  long-term  capital 
gains  would  be  maximized  by  such 
investment.  Applicants  represent  that  in 
their  review  of  the  purchase  of  Signode 
II  common  stock,  the  Individual  General 
Partners  were  aware  that  approximately 
7.20  million  shares  of  Signode  II  common 
stock  were  purchased  by  investors  that 
are  not  affiliated  with  ML  &  Co.  or  the 
Partnership  and  that  the  price  to  be  paid 
by  the  Partnership  will  not  exceed  that 
for  any  of  the  original  purchases  of 
Signode  II  common  stock. 

Applicants  represent  that  in  approving 
the  purchase  of  Signode  II  conmion 
stock,  the  Individual  General  Partners 
considered  the  fact  that  ML  &  Co., 
Merrill  Lynch  Interfunding  and  Private 
Capital  participated  as  co-investors  in 
the  transaction  and  that  Venture  Capital 
would  be  acting  as  principal  in  the  sale 
of  Signode  II  common  stock  to  the 
Partnership.  Applicants  further 
represent  that  the  Individual  General 
Partners  were  supplied  information 
indicating  that  Merrill  Lynch 
Interfunding  is  participating  in  the  $320 
million  revolving  credit  facility 
established  for  Signode  II.  Applicants 
state  that  with  respect  to  such  facility, 
Merrill  Lynch  Interfunding's 
participation  represents  less  than  3.2% 
of  the  total  commitments  thereunder, 
with  eight  major  commercial  banks 
being  responsible  for  the  remainder  of 
the  commitments.  Accot;ding  to  the 
application,  the  Individual  General 
Partners  were  also  supplied  information 
concerning  the  relative  rights  and 
preferences  of  the  holders  of  the 
different  classes  of  securities  issued  by 
Signode  II;  the  Individual  General 
Partners  were  further  supplied 
information  concerning  the  percentages 
of  such  different  classes  of  securities  to 
be  held  by  ML  &  Co.  and  its  affiliates. 
Applicants  represent  thatiin  their 
approval  of  the  purchase  of  Signode  II 
common  stock  by  the  Partnership,  the 
Individual  General  Partners  determined 
that  there  has  been  no  overreaching  of 
the  Partnership  by  affihates.  Applicants 
represent  that  in  their  approval  of  the 
purchase  of  Signode  II  common  stock  by 
the  Partnership,  the  Individual  General 
Partners  determined  that  there  had  been 
no  overreaching  of  the  Partnership  by 
affiliates  of  Venture  Capital  and  Oie 
Managing  General  Partner  or  of  any  ' 
other  involvement  by  such  affiliates 
with  Signode  II.  Applicants  represent 
that  the  Individual  General  Partners 


found  no  such  conflict  which  would 
cause  them  not  to  approve  the 
investment  by  the  Partnership  in 
Signode  II  common  stock.  AppHcants 
further  represent  that  the  Individual 
General  Partners  have  previously 
articulated  general  principles  that  any 
conflicts  of  interest  involving  the 
Partnership  and  its  portfolio  companies 
are  to  be  brought  to  their  attention  as 
soon  as  they  are  discovered  by  Venture 
Capital  and  the  Managing  General 
Partner.  Venture  Capital  and  the 
Managing  General  Partner  have  both 
undertaken  that  they  will  adhere  to  such 
principles.  In  addition  AppHcants 
undertake  that  they  will  use  their  best 
efforts  to  insure  that  any  conflicts 
between  the  interest  of  the  Partnership 
and  those  of  the  other  Applicants  with 
respect  to  Signode  II  are  resolved  in  the 
best  interests  of  the  Partnership,  as  such 
interests  are  determined  by  the 
Applicants  in  their  business  judgment 
exercised  in  good  faith. 

On  the  basis  of  the  foregoing,  the 
Partnership  submits  that  the  purchase  of 
shares  of  Signode  n  common  stock  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  that  the 
participation  in  the  transaction  by  the 
Partnership  is  no  less  advantageous 
than  that  of  the  other  participants. 
Accordingly,  the  Applicants  request  that 
an  order  be  entered  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Partnership  to 
purchase  Signode  11  common  stock  on 
the  terms  described  herein. 

Section  57(c)  of  the  Act  states  that  the 
Commission  shall  issue  an  order  upon 
application  exempting  a  proposed 
transaction  from  the  provisions  of 
Section  57(a)(1),  (2)  or  (3)  of  the  Act  if 
evidence  establishes  that  (1)  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  of  the  business 
development  company  or  its 
shareholders  or  partners  on  the  part  of 
any  person  concerned;  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  business  development  company 
as  recited  in  the  filings  made  by  such 
company  with  the  Commission  under 
the  Securities  Act  of  1933.  its 
registration  statement  and  reports  filed 
under  the  Securities  Exchange  Act  of 
1934,  and  its  reports  to  shareholders  or 
partners;  and  (3)  the  proposed 
transaction  is  consistent  with  the 
purposes  of  the  Act. 

Applicants  submit  that  the  statutory 
standards  described  above  are  satisfied 
and,  accordingly,  it  is  respectfully 
requested  that  an  exemptive  order  be 
issued  pursuant  to  Section  57(c)  of  the 


Act  to  permit  the  Partnership  to 
purchase  629,630  shares  of  Signode  II 
common  stock  on  the  terms  described 
above. 

The  Applicants  state  that  they  believe 
that  issuance  of  such  order  is  supported 
by  a  number  of  factors.  First,  as 
indicated  above,  the  acquisition  of  such 
investment  by  the  Partnership  was 
unanimously  approved  by  the  Individual 
General  Partners  of  the  Partnership, 
including  the  Independent  General 
Partners.  Applicants  further  state  that  in 
making  such  approval,  the  Individual 
General  Partners  considered  each  of  the 
provisions  of  Section  57(c)  summarized 
above.  In  addition.  Applicants  represent 
that  in  evaluating  the  terms  of  the 
proposed  transaction,  the  Individual 
General  Partners  considered  the  fact 
that  the  purchase  price  to  be  paid  to 
Venture  Capital  includes  a  portion  of  the 
costs  to  be  incurred  by  Venture  Capital 
and  its  affiliates  in  carrying  the  Signode 
II  common  stock  from  October  6, 1982 
until  the  purchase  of  such  shares  by  the 
Partnership.  Applicants  state  that  in 
approving  the  purchase  of  Signode  II 
common  stock,  the  Individual  General 
partners  determined  that  payment  of 
carrying  costs  in  connection  with  such 
transaction  did  not  involve  overreaching 
of  the  Partnership  by  ML  &  Co.  or  any  of 
its  affiliates. 

Second,  Applicants  state  that  while 
the  Managing  General  Partner  has 
reviewed  hundreds  of  potential  venture 
capital  investments  for  the  Partnership, 
it  has  approved  only  a  limited  number  of 
investments  for  the  Partnership  at  the 
present  time,  one  of  which  is  the 
purchase  of  Signode  n  common  stock.  In 
this  regard.  Applicants  state  that  it  is  the 
Managing  General  Partner's  experience 
that  venture  capital  investments 
presenting  as  desirable  an  investment 
opportunity  for  the  Partnership  will 
rarely  become  available  for  investment 
by  the  Partnership.  Thus,  since  Signode 
II  common  stock  is  not  otherwise 
available  for  purchase,  the  Managing 
General  Partner  stales  that  it  believes 
that  the  Partnership  is  not  permitted  to 
make  the  investment  as  described 
herein. 

Finally,  AppHcants  submit  that 
Venture  Capital  is  holding  the  Signode  II 
common  stock  as  an  accommodation  to 
the  Partnership  since  the  Partnership 
had  neither  the  funds  to  acquire  the 
investment  at  August  30, 1982,  nor  the 
exemptive  orders  requested  herein  to 
acquire  the  investment  at  the  time  the 
Individual  General  Partners  approved 
the  investment  on  October  6, 1982. 
Applicants  state  that  venture  capital 
investments  such  as  the  Signode  II 
transaction  are  normally  structured  so 


that  each  of  the  parties  permitted  to 
participate  in  the  transaction  must 
deliver  funds  at  the  closing  of  the 
transaction. 

In  the  case  of  the  Partnership's 
proposed  investment.  Venture  Capital 
and  its  affihates  in  effect  acted  as  a 
nominee  for  the  Partnership,  a  role  that 
could  have  been  taken  by  an 
unaffiliated  entity  which  undoubtedly 
would  pass  on  its  entire  carrying 
charges.  The  Applicants  submit  that  in 
this  situation,  where  the  Partnership  will 
have  the  use  of  the  funds  representing 
the  purchase  price  for  the  Signode  11 
common  stock  until  the  issuance  of  the 
orders  requested  herein,  it  is  appropriate 
that  at  least  a  portion  of  the  carrying 
costs  be  borne  by  the  Partnership. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  5, 1983.  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personaUy  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  owrn 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinmront, 

Secretary. 

(FR  Doc.  8»-lft333  Filed  S-ie-83.  8-45  •m) 
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(RoleaM  No.  13315;  (812-5482)] 

New  York  Municipal  Fund  for 
Temporary  Investment,  Inc.;  Notice  of 
Filing  of  an  Application 

June  10, 1983. 

Notice  is  hereby  given  that  New  York 
Municipal  Fimd  for  Temporary 
Investment  Inc.  ("AppHcant"),  No.  8,  the 
Commons  3512  Silverside  Road 
Wilmington,  DE  19810  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act ")  as  an  open-end,  management 
investment  company,  filed  an 
application  on  March  8, 1983,  and  an 
amendment  thereto  on  May  25,  1983, 
requesting  an  order  of  the  Commission, 


pursuant  to  Section  6(c)  of  the  Act, 
exempting  AppHcant:  (1)  From  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  standby 
commitments  from  brokers  or  dealers; 
and  (2)  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  permit  Applicant  to 
value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation  and 
to  value  stand-by  commitments  acquired 
from  banks,  brokers,  or  dealers  in  the 
manner  described  in  the  application.  All 
interested  persons  are  referred  to  the 
appHcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  tlie 
provisions  for  which  AppHcant  seeks  to 
be  exempted. 

AppHcant.  a  Maryland  corporation, 
states  that  its  investment  objective  is  to 
provide  investors  with  as  high  a  level  of 
current  income  exempt  from  Federal, 
New  York  State  and  New  York  City 
personal  income  taxes  as  is  consistent 
with  stability  of  principal.  Applicant 
states  that  substantially^all  of  its  assets 
will  be  invested  in  debt  obligations 
("Mimicipal  Securities")  issued  by  or  on 
behalf  of  the  State  of  New  York  and 
other  states,  territories  and  possessions 
of  the  United  States,  the  District  of 
Columbia  and  their  authorities, 
agencies,  instrumentalities  and  poHtical 
subdivisions.  Applicant  also  states  that, 
except  during  defensive  periods  or  when 
acceptable  securities  are  unavailable  for 
investment  by  the  Fund,  it  wiU  maintain 
at  least  80%  of  its  assets  in  Municipal 
Securities  which  are  exempt  from  both 
Federal  and  New  York  State  and  City 
personal  income  taxes,  and  will  not 
knqwingly  purchase  securities,  the 
income  from  which  is  subject  to  Federal 
income  tax.  AppHcant  states  that  it  may 
hold  uninvested  cash  reserves  pending 
investment  during  defensive  periods  or 
if,  in  the  opinion  of  AppHcant's 
investment  adviser,  suitable  tax-exempt 
obligations  are  unavailable.  Applicant 
states  further  that  it  wiU  not  seek  profits 
through  short-term  trading,  but  intends 
to  hold  its  portfolio  securities  to 
matiuity.  AppHcant  states  that  it  is 
designed  primarily  for  mstitutional 
investors,  such  as  banks,  acting  in  a 
fiduciary,  advisory,  agency  or  similar 
capacity;  insurance  companies; 
investment  counselors;  and  brokers 
seeking  tax-exempt  income  for  New 
York  residents. 

Applicant  states  that  it  may  purchase 
variable  rate  demand  notes.  Applicant 
states  that  the  variable  rate  demand 
notes  will  be  payable  on  not  more  than 
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seven  days  notice;  interest  rates  of  the 
notes  will  be  adjustable  at  intervals  of 
up  to  one  year.  Applicant  represents 
that  the  maturities  of  the  variable  rate 
obligations  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  Proposed  Rule  2a-7  under  the 
Act  (Investment  Company  Act  Release 
No.  12.206,  February  1, 1982)  or  if  the 
rule  should  ultimately  be  adopted,  in 
accordance  with  the  procedures  set 
forth  in  the  rule  as  adopted. 

Applicant  states  that  the  investors  for 
which  Applicant  is  designed  will  require 
not  only  an  assurance  of  a  constant  net 
asset  value  per  share  but  also  the  ability 
to  receive  next-day  redemption 
proceeds.  Applicant  states  that  in  order 
to  provide  its  investors  with  the  ability 
to  receive  next-day  redemption 
proceeds,  it  must  obtain  the  cash  needed 
to  meet  net  redemptions  within  one 
business  day  on  sales  of  securities. 
Applicant  asserts  that  unless  prior 
arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  next-day  settlements  on 
sales  of  Applicant's  portfolio  securities 
within  the  brief  time  available 
frequently  would  be  impossible  or  could 
\     result  in  its  receiving  a  less  favorable 
execution  price  on  a  sale 
notwithstanding  that  the  securities  sold 
have  a  short  remaining  maturity. 
Applicant  states  that  the  investment 
techniques  used  by  taxable  money 
market  funds  to  obtain  liquidity  are  not 
viable  options  for  it  because  their 
implementation  would  be  prohibitively 
expensive  or  would  produce  taxable 
income. 

Applicant  proposes  to  improve  ifs 
portfolio  liquidity  by  assuring  next-day 
settlements  on  portfolio  sales  through 
the  acquisition  of  "stand-by 
commitments."  Applicant  describes  a 
stand-by  commitment  as  a  right  granted 
by  a  broker,  dealer  or  other  financial 
institution  to  an  investment  company 
upon  a  purchase  of  a  Municipal  Security 
entitling  the  investment  company  to  sell 
the  same  principal  amount  of  such 
securities  back  to  the  seller,  at  the 
investment  company's  option,  at  a 
specified  price.  Applicant  states  that  its    . 
investment  policies  will  permit  the 
acquisition  of  stand-by  commitments 
solely  to  facilitate  portfolio  liquidity, 
and  that  the  acquisition  or  exercisability 
of  a  stand-by  commitment  will  not  affect 
the  valuation  or  maturity  of  the 
underlying  Municipal  Securities,  which 
will  continue  to  be  valued  in  accordance 
with  the  amortized  cost  method. 

Applicant  states  that  the  stand-by 
commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 


custodian;  (2)  they  may  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity;  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  unqualified;  (4) 
they  will  be  entered  into  only  with 
dealers,  banks  and  brokers  who  in 
Applicant's  investment  adviser's 
opinion  present  minimal  risks  of  default; 
(5)  although  they  will  not  be 
transferable,  Municipal  Securities 
purchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  even  if  the  commitments  were 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  Municipal  Securities  that  are  subject 
to  the  commitment  (excluding  any 
accrued  interest  that  Applicant  paid  on 
their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
Municipal  Securities  were  owned  by 
Applicant.  Applicant  further  states  that 
because  it  will  value  its  portfolio 
securities  on  an  amortized  cost  basis, 
the  amount  payable  under  a  stand-by 
commitment  will  be  substantially  the 
same  as  the  value  assigned  by  Applicant 
to  the  underlying  securities.  Moreover, 
Applicant  submits  that  there  is  little  risk 
of  an  event  occurring  that  would  make 
amortized  cost  valuation  of  Applicant's 
portfolio  securities  inappropriate. 
Applicant  represents  that  in  the  unlikely 
event  that  the  market  or  fair  value  of 
securities  in  its  portfolio  were  not 
substantially  equivalent  to  their 
amortized  cost  value,  its  Board  may 
determine  that  the  securities  should  be 
valued  on  the  basis  of  available  market 
information.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
stand-by  commitments  in  such  a 
situation  to  avoid  imposing  a  loss  on  a 
seller  of  securities  and  jeopardizing 
Applicant's  business  relationship  with 
that  seller. 

According  to  the  application. 
Applicant  expects  that  stand-by 
commitments  generally  will  be  available 
without  the  payment  of  any  direct  or 
indirect  consideration.  Applicant  states 
that,  if  necessary  or  advisable,  it  will 
pay  for  stand-by  commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfolio  securities  that  are 
acquired  subject  to  the  commitment. 
Applicant  states  that,  as  a  matter  of 
policy,  the  total  amount  "paid"  in  either 
manner  fc  outstanding  stand-by 
commitments  held  in  its  portfolio  will 
not  exc'jed  V2  of  1%  of  the  value  of  its 


total  assets  calculated  immediately  after 
any  stand-by  commitment  is  acquired. 

Applicant  states  that  it  will  be 
difficult  to  evaluate  the  likelihood  of  use 
or  the  potential  benefit  of  a  stand-by 
commitment.  Therefore,  Applicant 
states  that  the  Board  believes  that  the 
value  of  a  stand-by  commitment  is  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  is  paid.  Where 
Applicant  has  paid  for  a  stand-by 
commitment,  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held.  In 
addition.  Applicant  states  that  for 
purposes  of  complying  with  the 
conditions  of  the  amortized  cost  order  it 
has  requested,  requiring  that  the  dollar- 
,  weighted  average  maturity  of 
Applicant's  portfolio  not  exceed  120 
days,  the  maturity  of  a  portfolio  security 
shall  riot  be  considered  shortened  or 
otherwise  affected  by  the  acquisition  of 
a  stand-by  commitment. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested, 
Applicant  submits  that  the  proposed 
acquisition  of  stand-by  commitments 
will  not  affect  the  calculation  of  its  net 
asset  value  per  share  and  will  not  pose 
ne^v  investment  risks,  but  rather  will 
iriiprove  its  liquidity  and  ability  to  pay 
redemption  proceeds  promptly. 
Applicant  represents  that  it  will 
purchase  stand-by  commitments  only 
from  banks,  brokers  and  dealers  that,  in 
its  investment  adviser's  opinion,  are  of 
satisfactory  credit  standing.  Applicant 
states  that  the  acquisition  of  stand-by 
commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  dealers  in  determining  its  net 
asset  value.  Applicant  asserts  that,  in 
addition  to  the  credit  of  these 
institutions,  its  rights  under  the  stand-by 
commitments  will  be  secured  to  the 
extentlaf  the  value  of  the  underlying 
securities  that  are  subject  to  the  stand- 
by commitments.  In  this  regard. 
Applicant  states  that  although  the 
failure  of  a  broker  or  dealer  to  fulfill  its 
obligation  under  a  stand-by  commitment 


could  result  in  a  loss  to  it,  this  risk  of 
loss  is  not  different  qualitatively  from 
the  risk  of  loss  faced  by  any  investment 
company  that  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
business.  Finally,  Applicant  states  that 
it  will  not  acquire  stand-by 
commitments  to  promote  reciprocal 
practices,  to  encourage  the  sale  of  its 
shares  or  to  obtain  research  services. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  followup: 

(a)  Review  by  the  Board  of  Directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations,  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review;' 

fb)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  the  Board  of  Directors  will 
promptly  consider  what  action,  if  any, 
should  be  initiated;  and 

(c)  Where  the  Board  of  Directors 
••    believes  the  extent  of  any  deviation 
fiom  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
%  appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
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'  To  fulfill  this  condition.  ApplicunI  intends  to  use 
nr.iual  quotations  or  estimates  of  market  value 
leflerting  current  market  conditions  chosen  by  the 
P<.ard  of  Directors  in  the  exercise  of  its  discretion  to 
•'e  appropriate  indicators  of  value  which  may 
include,  amonfi  other  things:  (1)  quotations  or 
Estimates  of  market  value  for  individual  portfolio 
'iistruments.  or  (2)  values  obtained  from  yield  data 
lelalirrj;  to  classes  of  money  market  instruments 
(jiiUlish'^d  by  reputable  sources. 


dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  nf  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
Applicant  will  also  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  First  two  years  in  an  easily 
accessible  place),  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the' 
discharge  of  ifs  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  Board.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  that  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  that  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
paragraph  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter  and,  if  any 
such  action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 


than  July  5, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  spenfic 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 
Secietary. 

iFR  Do-  83-1833;  Filed  e-ie-U:  ft«  am) 
BtUJNG  CODE  MIO-OI-M 


(Release  No.  19869;  (Rte  No.  SR-OCC-83- 
9)1 

Filing  arid  Immedlat*  Effectiveness  of 
a  Proposed  Rule  Change  by  the 
Options  Clearing  Corp. 

|une  13. 1983. 

The  Options  Clearing  Corporation 
(■  OCC")  filed  a  proposed  rule  change  on 
May  20, 1983.  pursuant  to  Rule  19b-4 
imder  the  Securities  Exchange  Act  of 
1934.  that  amends  OCC  Rule  1401  to 
permit  OCC,  in  accordance  with  OCC 
Rule  610(h)(1),  to  accept  from  registered 
securities  depositories,  such  as  The 
Depository  Trust  Company  ("DTC") 
(and  other  "clearing  corporations."  as 
defined  in  Article  8  of  the  Uniform 
Commercial  Code),  depository  receipts 
relating  to  U.S.  Treasury  bills  underlying 
Debt  Securities  Clearing  Members' 
("Clearing  Members")  short  call 
positions  m  U.S.  Treasury  bill  option 
contracts.  Previously,  OCC  Rule  1401 
enabled  Clearing  Members  to  cover- 
those  short  positions  (and  thereby 
exclude  them  from  OCC's  margin 
program)  through  OCC's  Escrow  Receipt 
Depository  ("ERD")  program  only.' 

The  proposal  provides  Clearing 
Members  with  a  second  mechanism  by 
which  short  calls  in  Treasury  bill 
options  can  be  covered.  Under  the 


'  Should  the  disposition  of  a  portfolio  instrument 
result  in  a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  Applicant,  in 
fulfilling  this  condition,  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 


'  The  ERD  program  it  authorized  by  OCC  Rule 
610(h)(3).  The  Commission  approved  the  ERD 
program  in  Securities  Exchange  Act  Release  No*. 
16844  dune  25,  19B2J  (47  FR  29046)  and  19660  (April 
13.  1983)  (46  FR  16783).  File  Nos.  SR-OCC-82-6  and 
SR-OCC-a2-24.  respectively. 
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proposal,  OCC  will  extend  its  current 
escrow  monitoring  procedures  under 
OCC  Rule  610(h)(1)  to  U.S.  Treasury 
bills  underlying  U.S.  Treasury  bill 
options.  Those  current  procedures 
require  DTC  •  to  report  daily  to  OCC 
regarding  the  value  of  each  Clearing 
Member's  underlying  escrowed 
securities  pledged  to  OCC.  In  connection 
with  this  filing.  OCC  has  adjusted  those 
procedures  to  enable  it  to  determine 
daily  the  deliverability  of  Treasury  bills. 
For  example,  when  an  OCC  Clearing 
Member/DTC  participant  instructs  DTC 
to  move  a  U.S.  Treasury  bill,  by  book- 
ent^,  from  its  DTC  free  account  to 
OCC's  pledge  account  at  DTC,  and  the 
bill  does  not  meet  minimum  "good 
delivery"  requirements  {i.e.,  it  has  more 
than  14  weeks  to  maturity  for  a  13-week 
Treasury  bill  option  or  more  than  27 
weeks  to  maturity  for  a  26-week 
Treasury  bill  option).  OCC  will  not 
recognize  that  instruction  and 
automatically  will  include  the  now 
uncovered  short  position  in  calculating 
the  Clearing  Member's  OCC  margin 
requirment.  Moreover,  OCC,  each  night, 
will  identify  any  escrowed  Treasury 
bills  at  DTC  that  will  become 
undeliverable  the  next  business  day.  In 
the  morning  of  that  day,  OCC,  in  its 
Daily  Margin  Report,  will  advise  the 
depositing  Clearing  Member  that  the 
escrowed  Treasury  bills  have  become 
undeliverable,  and  that  the  Clearing 
Member  mus^eliver  to  OCC  that 
morning  sufficient  alternative  escrow 
deposits  or  margin  to  meet  OCC 
aggregate  margin  requirements.  In  any 
event,  the  undeliverable  Treasury  bills 
at  DTC  will  remain  in  the  pledge 
account  until  the  Clearing  Member 
delivers  to  OCC  alternative  escrow 
deposits  or  margin.  When  such  delivery 
is  accomplished,  OCC  will  instruct  DTC 
to  release  the  undeHverable  bills  to  the 
Clearing  Member. 

OCC  states,  in  its  filing,  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  Treasury 
bill  options  by  enhancing  its  systems  for 
escrow  deposits  covering  short  positions 
in  Treasury  bill  call  options.  The 
proposal  should  enable  Clearing 
Members  to  effect  escrow  deposits  via 
book  entry  transfer  at  registered 
securities  depositories  (and  other 
"clearing  corporations")  and  should 
reduce  those  Members'  OCC  margin 
obligations  consistent  with  OCC's  need 
to  protect  itself  against  participant 
default. 


The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-9, 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsionions, 

Secretary. 

FR  Doc.  83-16334  Filed  6-16-«3:  B:45  am| 
BILLING  CODE  MIO-OI-M 


'  Currently.  DTC  ii  the  only  •'clearing 
corporation  "  ttiat  hat  established  a  deopsilory 
receipt  program  under  OCC  Rule  e01(hl(l). 


[Release  No.  34-19854;  File  No.  SR-Amex- 
83-4] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Initiation  Fees 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  76s(b)(l),  notice  is  hereby  given 
that  on  March  4. 1983,  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicite  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Article  VII,  Section 
1  of  the  Exchange  Constitution  to 
eliminate  payment  of  an  initiation  fee 
for  certain  intra-firm  transfers  where  a 
membership  has  been  temporarily 
transferred  from  an  activ&Floor  member 
to  another  person  who  is  not  active  on 
the  Floor  and  then  retransferred  to  an 
active  Floor  member. 

II.  Self-Regulatory  Organization's 
StafemenPof  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fAJ Self-Regulatory  Organization's  Statment 
of  the  Purpose  of  and  Statutory  Basis  for.  the 
Proposed  Rule  Change 

(a)  Purpose 

Article  IV.  Section  1(f)  of  the 
Exchange  Constitution  requires  that  no 
person  shall  be  approved  for  regular, 
options  principal  or  associate 
membership  until  the  Exchange  receives 
an  initiation  fee.  Initiation  fees  are 
intended  to  defray  the  administrative 
costs  of  processing  a  membership 
application.  Article  VII  provides  a 
schedule  for  determining  the  initiation 
fee  based  upon  the  latest  market  price  at 
which  a  membership  has  been  sold  and 
transferred. 

The  Amex  requires  that  all 
memberships  be  held  in  the  name  of  an 
individual,  even  if  the  membership  is 
purchased  and  beneficially  owned  by  a 
n^ember  organization.  If  an  individual 
who  is  not  the  beneficial  owner  of  his 
seat  leaves  his  firm  and  does  not  elect  to 
retain  the  membership,  it  must  either  be 
sold  or  transferred  to  another  person 
associated  with  the  firm.  However,  on 
occasion  a  firm  may  not  have  decided 
which  person  should  be  designated  as 
the  transferee  of  the  membership  to 
"work"  the  membership  on  the  Floor.  In 


that  case,  the  membership  must  be 
transferred  to  a  "caretaker"  individual 
and  later  retransferred  once  the  new 
Floor  member  is  designated.  This  two- 
step  transfer  triggers  a  double  initiation 
fee.  Member  firms  had  requested  that 
the  initiation  fee  payable  with  respect  to 
the  second  transfer  be  eliminated  to 
provide  them  with  a  reasonable  period 
of  time  within  which  to  retransfer  the 
seat  without  incurring  the  burdensome 
double  fee. 

Article  VII  of  the  Exchange 
Constitution  therefore  has  been 
amended  to  eliminate  the  second 
initiation  fee  when  a  membership  is 
retransferred  to  an  officer,  partner  or 
employee  of  a  member  organization 
within  90  days  of  the  first  transfer, 
provided  that  the  first  transfer  is  to  an 
officer,  partner  or  employee  of  the 
member  organization  not  active  on  the 
Floor. 

(b)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objective  of 
Section  6(b)(4)  in  particular  by  providing 
for  the  equitable  allocation  of  fees 
among  the  Exchange's  members. 

B.  Self-Regulatory  Organization 's  Statement 
on  Burden  of  Competition 

The  proposed  rule  change,  by 
eliminating  an  unnecessary  and 
burdensome  fee,  lessens  an  obstacle  to 
competition. 

C.  Self -Regulatory  Organization 's  Statement 
on  Comments  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants  or 
Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


'should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW..  Washington,  D.C. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  8. 1983. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  83-16289  Filed  6-16-63.  8:45  am] 
BtLUNO  CODE  M10-01-M 

[SR-AMEX-83-10;  Ret.  No.  19862] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

June  10. 1983. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place.  New  York, 
New  York  10006.  submitted  on  May  2. 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
rescind  Amex  Rule  418.  which  prohibits 
a  member  or  member  organization  from 
being  associated  with  a  "bucket-shop"; 
rescind  Amex  Rule  349,  which  prohibits 
the  employment  of  a  representative  of 
the  press  for  the  purpose  of  obtaining 
confidential  information;  rescind  Amex 
Rule  445.  which  requires  members  and 
member  organizations  to  file  with  the 
Exchange  weekly  reports  of  net 
positions  from  security  underwritings; 
amend  paragraph  (a)  of  Amex  Rule  464 
to  make  explicit  the  requirement  that 
daily  records  be  kept  of  margin  calls 
resulting  from  market  fluctuations;  and 
amend  paragraph  (b)  of  Rule  464,  which 
concerns  "free-riding"  in  a  margin 
account,  to  replace  the  current  , 
restatement  of  the  Regulation  T 
requirements  in  the  rtile  with  the^ 
incorporation  of  Regulation  TJ 
reference.' 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19731.  May  5. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  21228. 
May  11. 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary 

|FK  Doc.  83-16337  Filed  6-16-83;  8:45  am] 
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[SR-CBOE-83-12;  ReL  No.  19859] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order  Granting 
Temporary  and  Accelerated  Approval 
of  Proposed  Rule  Change 

June  9. 1983. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  the 
"Exchange")  LaSalle  at  Jackson, 
Chicago,  Illinois,  60604  submitted  on 
June  6, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
provide  for  the  delivery  of  an  "exercise 
advice"  to  the  Exchange  no  later  than 
3:10  p.m.  (Chicago  time)  with  respect  to 
intended  exercises  of  25  or  more  index 
options  contracts  in  the  same  series  on 
the  same  business  day  on  behalf  of  an 
individual  customer,  market-maker  or 
firm  accounts.  For  the  purposes  of  this 
interpretation  to  CBOE  Rule  11.1. 
exercises  for  all  account  controlled  by 
the  same  individual  must  be  aggregated. 
The  proposed  rule  change  is  designed  to 
ensure  diat  persons  exercising  large    . 
positions  in  index  options  do  not 
exercise  on  the  basis  of  information 


'  The  proposed  rule  change  paoBliels  similar 
changes  to  the  New  York  Stock  pichange's 
("NYSE")  rules  that  the  Commission  has  previously 


approved.  See  File  No.  SR-N^'SE-82-S.  parUally 
approved  on  Octot)er  7. 1982  (Securities  Exchange 
Act  Release  No.  19112,  42  FR  48031.  October  14, 
1982)  and  File  No.  SR-NYSE-«2-13.  partially 
approved  on  October  7. 1982  (Securities  Exchange 
Act  Release  No.  19111,  47  FR  48031,  October  14, 
1982). 
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acquired  after  the  close  of  the  options 
market  at  3:10  p.m.  (Chicago  time). 
CBOE  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  on  an  accelerated  basis  for  a 
period  of  45  days  so  the  rule  will  be  in 
effect  for  the  final  week  of  trading  in  the 
June  cycle  of  the  CBOE-1 00  index 
options  contract.' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
83-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
II.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5fh  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof, 
because  the  proposed  rule  change  will 
greatly  aid  the  CBOE  in  enforcing  the 
provisions  in  CBOE  Rule  11.1  prohibiting 
the  exercise  of  index  options  after  3:10 
p.m.  (Chicago  time).  Based  on  the 
pnttem  of  exercises  of  index  options 
which  the  CBOE  has  observed  in  the 
first  months  of  trading  and  concerns 
about  persons  exercising  on  the  basis  of 
information  available  after  the  close  of 
the  CBOE  index  options  market,  the 
Exchange  believes,  and  the  Commission 


concurs,  that  the  proposed  rule  is 
necessary  to  maintain  the  integrity  of 
and  investor  confidence  in  the  index 
options  market  and  should  be  approved 
as  soon  as  possible.  Therefore,  while  the 
Commission  requests  comment  on 
whether  the  proposed  aile  may  impose 
any  operational  burdens  on  brokers  and 
dealers,  the  Commission  has  determined 
that  approval  of  the  proposed  rule 
change  on  a  temporary  basis  until  July 
31. 1983,  is  necessary.  During  that 
period,  in  addition  to  evaluating 
comments  received  with  respect  to  the 
proposal,  the  Commission  and  CBOE 
will  re'^new  the  pattern  of  exercises  of 
stock  index  options  that  occurred  during 
the  June  expiration  cycle  and 
subsequent  exercises  to  determine  the 
most  appropriate  means  to  ensure 
compliance  with  CBOE  Rule  11.1. 
Finally,  in  order  to  give  the  CBOE  an 
opportunity  to  advise  member  firms  of 
the  requirements  of  the  new 
interpretation,  the  Commission  is 
delaying  the  effective  date  of  this 
approval  order  until  Monday.  June  13, 
1983. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

\yR  Dot  83-16336  Tiled  6-16-83:  a-45  am| 
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[Rel.  No.  19858] 

New  York  Stock  Exchange,  Inc.;  Order 
Instituting  Proceedings  To  Determine 
Whether  To  Approve  or  Disapprove 
Proposed  Rule  Change  (SR-NYSE-83- 
8). 

)une  9, 1983. 

I.  Introduction  and  Summary 

The  New  York  Stock  Exchange,  Inc.. 
("NYSE").  11  Wall  Street.  New  York. 
New  York  10005.  has  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder*  a 
proposed  rule  change*  that  would 
extend  its  Registered  Representative 
Rapid  Response  Service  ("R4")  for  a 
year,  at  the  same  time  expanding  the 
program  in  a  number  of  respects.  The 


NYSE  states  that  the  extension  is 
necessary  to  gain  additional  experience 
with  the  program;  in  its  view,  the  pilot 
was  an  insufficient  test  of  the  system 
because  It  involved  too  few  firms  and 
too  limited  an  array  of  stocks.  At  the 
request  of  the  Commission's  staff,  the 
NYSE  has  filed  for  a  temporary 
extension  of  the  existing  pilot  until 
September  5. 1983,  to  allow  the 
Commission  time  to  receive  comments 
on,  and  consider  the  extension  of,  R4 
without  the  expiratioi)  of  the  program.* 

The  Commission  has  determined, 
because  of  the  important  questions 
raised  by  the  expansion  of  the  R4 
program,  to  institute  a  review 
proceeding  to  consider  whether  to 
approve  or  disapprove  the  proposed  rule 
change.  In  this  regard,  the  Commission 
believes  that  such  a  proceeding  is 
appropriate  so  that  interested 
commentators  will  have  an  opportunity 
to  discuss  fully  the  benefits  and  costs 
(both  direct  and  indirect)  associated 
with  the  R4  program.  In  particular,  as 
discussed  more  fully  below.*  the 
Commission  requests  that  commentators 
focus  on  whether  any  actual  or 
perceived  increase  in  order  execution 
efficiency  (in  terms  of  the  speed  of 
reporting  completed  transactions  to 
customers)  outweigh  the  possible 
adverse  effects  of  the  program  on 
investors  or  the  trading  process. 

II.  Background 

On  September  14, 1982,  the 
Commission  approved  a  rule  change 
submitted  by  the  NYSE  establishing  R4 
as  a  six  month  pilot  program."  The 
NYSE's  R4,  in  present  form,  allows  a 
registered  representative  in  a 
participating  broker-dealer  firm^  to 
execute,  in  its  office,  an  order  of  up  to 
299  shares  in  30  stocks  at  the  prevailing 
consolidated  quotation,  and  then  report 
the  execution  to  the  NYSE  specialist  in 
the  stock  who  guarantees  that  price  for 
the  customer.*  On  receiving  this  report, 
if  the  report  is  at  the  quotation  then 
prevailing  on  the  floor,  the  specialist  is 
required  to  offer  participation  on  the 
contra  side  of  the  trade  to  other  existing 
interest  at  the  quote  price  including  limit 
orders  on  the  specialist's  book  and  floor 


'  .Sep  letter  to  Thomai  C.  Lovett.  Branch  Chief. 
Uividion  of  Market  Resjulation.  SEC.  from  Anne 
Taylor.  Secretary,  CBOF.  diitecl  June  9.  1983, 


'  15  U.S,C,  788(b)(1). 

M7CFR240.19b-4. 

»  File  No.  SR-NYSE-83-8.  Notice  of  the  filing  was 
given  by  issuance  of  a  Commission  release  and  by 
publicaiton  in  the  Feiieral  Reciter.  See  Securities 
Exchange  Act  Release  No.  19573  (March  8.  1983).  48 
FR  10788, 


♦  Securities  Exchange  Act  Release  No  19B57  (June 

9,  1983).  48  FR ,  Cf.  Securities  Exchange  Act 

Release  No«.  19593  (March  11, 1983).  48  FR  11544, 
and  19713  (April  27.  1983),  48  FR  20184. 

'See  text  accompanying  notes  27  to  34,  infra. 

'  See  Seciu-ities  Exchange  Act  Release  No.  19047 
(September  14. 1982).  47  FR  41869, 

'  At  present,  there  are  two  participating  broker- 
dealers. 

'The  report  it  subject  to  validation  checks  at 
predetermined  pnce  parameters  around  the  NYSE 
last«ale  in  the  stock,  depending  on  the  stock,  before 
being  passed  to  the  specialist. 


brokers."  If  the  order  is  not  at  the  then 
prevailing  quotation,  the  specialist  must 
accept  the  execution  for  his  own 
account.  The  execution  is  then  reported 
by  the  specialist  to  the  consolidated 
transaction  reporting  system  ("CTS")."' 

The  Commission  believes  that  there 
are  important  questions  raised  by 
operation  of  R4  in  both  its  present  form 
and  in  the  NYSE's  proposed  expanded 
pilot.  The  Commission  further  believes 
that  this  program  should  be  examined  in 
the  context  of  the  Commission's  broader 
concerns  regarding  derivative  execution 
systems  in  the  intensely  competitive 
market  for  small  orders.  In  particular, 
although  the  R4  program  does  offer 
investors  the  availability  of  an  instant 
execution  report,  the  likelihood  of 
investors  receiving  the  most  favorable 
execution  price  for  their  orders  is 
reduced  because  the  execution  of  small 
orders  through  a  system  such  as  R4  does 
not  provide  for  interaction  between 
small  orders  and  trading  interest  on  the 
exchange  floor.  In  addition,  the  potential 
removal  of  most  orders  from  the 
exchange  floor  could  adversely  affect 
(perhaps  substantially)  the  pricing 
mechanism  of  the  market.  Moreover, 
there  may  be  alternative  methods  (at 
relatively  low  costs)  which  would 
provide  increased  order  execution 
efficiencies  without  eliminating  the 
intramarket  order  exposure  which 
heretofore  has  been  a  central  element  of 
the  exchange  auction  process. 

Because  the  NYSE's  expanded  pilot 
does  not  propose  to  include  any 
mechanism  for  R4  orders  to  interact 
with  buying  and  selling  interest  on  the 
NYSE  floor,  and  thereby  to  obtain  better 
prices  where  available  in  the  NYSE 
market,  the  proposal  may  be 
inconsistent  with  Section  6(b)(5)  of  the 
Act.  which  requires  exchange  rules, 
among  other  things,  "to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trades  *  *  *  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest  *  *  *,"  and  Section 


•Determination  of  which  party  receives  the 
contra  side  of  the  trade  is  controlled  by  the  NYSE's 
rules  of  priority,  parity  and  precedence.  See  NYSE 
Rule  77,  For  comparison  purposes.  R4  uses  universal 
contra  names,  and  the  system  automatically 
submits  trade  data  into  comparison. 

'"If  the  execution  report  is  outside  the  best 
inlermarket  quotation  at  the  time  it  is  received  on 
the  floor,  the  trade  will  be  reported  as  late,  or 
"sold."  Otherwise,  the  trade  will  be  reported  regular 
way.  Accordingly,  even  though  transactions  on  an 
exchange  generally  must  be  reported  within  90 
seconds,  an  R4  trade  could  be  reported  as  if  il  were 
a  normal  trade  even  though  the  execution  may  have 
occurred  upstairs  over  90  seconds  earlier. 


6(b)(8)  of  the  Act,  which  prohibits 
exchange  rules  from  imposing  "any 
burden  on  competition  not  necessary  or 
appopriate  in  furtherance  of  the 
purposes  of  [the  ActJ."  Morevoer, 
expansion  of  the  R4  pilot  may  be 
inconsistent  with  Congressional 
objectives  in  Section  llA  of  the  Act  to 
assure,  among  other  things  (i)  "fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets,"  (ii)  "the 
practicability  of  brokers  executing 
investors'  orders  in  the  best  market." 
and  (iii)  "an  opportunity  consistent  with 
[execution  efficiency  and  best  execution 
possibilities]  for  investors'  orders  to  be 
executed  without  the  participation  of  a 
dealer.""  As  a  result,  the  Commission  is 
instituting  proceedings  to  determine 
whether  the  rule  filing  should  be 
approved  or  disapproved.  The 
remainder  of  this  release  provides  an 
overview  of  existing  small  order 
execution  systems,  a  discussion  of  the 
comment  letters  on  R4  and  the 
Commission's  concerns  with  respect  to 
derivative  execution  systems  in  general, 
and  R4  in  particular, 

A.  Small  Order  Execution  Systems 

Apart  from  R4,  existing  small  order 
processing  systems  fall  into  three 
categories:  (1)  automatic  execution 
systems,  including  the  Pacific  Stock 
Exchange,  Inc.'s  ("PSE")  SCOREX.  the 
Philadelphia  Stock  Exchange,  Inc.'s 
("Phlx")  PACE,  and  the  Midwest  Stock 
Exchange,  Inc.'s  ("MSE")  MAX:  (2)  the 
Boston  Stock  Exchange,  Inc.'s  ("BSE") 
Guaranteed  Execution  System  ("GES"); 
and  (3)  routing  systems,  such  as  the 
NYSE's  Designated  Order  Turnaround 
("DOT")  system  and  the  American 
Stock  Exchange.  Inc.'s  ("Amex")  Post 
Execution  Report  ("PER")  system. 

1.  Automatic  Execution  Systems.  In  an 
attempt  to  provide  more  efficient 
executions,  comparisons  and  clearing 
arrangements,  the  PSE.  MSE  and  Phlx 
developed  deriviative-pricing  sm.all 
order  execution  systems,  named 
SCOREX.  MAX  and  PACE,  respectively. 
In  general,  these  three  regional 
automatic  execution  systems  are  vey 
similar  in  operation.  All  three  systems 
afford  small  orders  automatic 
executions  at  prices  based  on  the  inside 
consolidated  quotation.  These  systems 
are  available  for  a  majority  of  the 
securities  which  are  included  in  the 
In^rmarket  Trading  System  ("ITS"),  and 
account  for  a  significant  portion  of  the 
trading  volume  on  the  three  exchanges. 


There  is  one  major  difference  between 
these  systems.  Specifically.  SCOREX 
and  MAX  are  programmed  to  permit  the 
specialist  or  other  trading  interest  on  the 
floor  of  the  PSE  and  MSE  to  interact 
with  orders  received  by  the  systems. 
Market  orders  entered  into  SCOREX 
and  MAX  on  an  agency  basis  are 
displayed  to  the  specialist  for  30 
seconds  in  order  to  give  the  specialist 
and  other  floor  trading  interest  an 
opportunity  to  improve  on  the  proposed 
automatic  execution  price.  If  the  price  is 
not  improved  within  30  seconds,  or  if  the 
speicaiist  accelerates  the  execution,  the 
order  will  be  executed  at  the  quotation 
prevailing  at  the  time  of  the  receipt  of 
the  order,  and  an  execution  report  will 
be  sent  to  the  entering  firm  and  the  CTS. 

PACE  differs  fi-om  SCOREX  and  MAX 
in  that  it  does  not  provide  specialists  or 
other  trading  interest  the  ability  to 
improve  the  price  at  which  orders  are 
executed  in  the  system.  As  a  result,  even 
if  a  superior  price  were  available  on  the 
Phlx  floor  at  the  time  an  order  was 
received  by  PACE,  the  PACE  order 
would  be  unable  to  trade  with  it. 
Moreover,  because  trade  prices  cannot 
be  changed  in  PACE,  automatic 
executions  in  PACE  can  result  in 
specialist  trades  in  violation  of  the  short 
sale  rule.  Rule  lOa-1."  In  light  of  these 
hmitations.  the  Commission's  Division 
of  Market  Regulation  recently  has 
expressed  it  concern  to  the  Phlx  over  the 
inability  of  the  PACE  system  to  permit 
improved  executions  of  retail  orders  and 
called  for  the  system  to  be  enhanced  to 
permit  an  exposure  period  similar  to 
that  provided  by  SCOREX  and  MAX.  " 

2.  The  BSEs  GES.  The  BSE's  GES  is  a 
set  of  rules  establishing  execution 
requirements  for  small  orders  delivered 
in  the  ordinary  fashion  and  executed 
manually  on  the  floor  of  the  BSE.  GES 
requires  specialists  to  guarantee 
executions  at  the  best  consolidated 
quotation  to  all  agency  orders  of  up  to 
1,099  shares  in  all  ITS  stocks  traded  on 
the  BSE.  Althought  the  BSE's  GES  offers 


"  See  Section  llA(a)(1)(C)(ii).  (iv)  and  (v)  of  the 
Act. 


"  Specifically.  Rule  lOa-1  permits  short  sales  to 
be  effected  on  plus  or  zero  plus  ticks  based  on  the 
last  consolidated  trade  price.  Because  PACC orders 
are  executed  for  a  specialist's  account 
automatically  without  specialist  intervention.  Phlx 
specialists  selling  short  to  effectuate  PACE  orders 
may  find  themselves  in  situations  where  they  are 
engaging  in  short  sales  on  minus  or  zero  minus 
ticks. 

'•  The  Commission  encourages  the  Phlx  to 
consider  taking  steps  to  include  increased 
opportunities  for  interaction  of  PACE  orders  with 
Phlx  floor  interest.  In  the  event  that  the  Commission 
determines  to  disapprove  the  NYSE's  proposed  rule 
change  or  changes  are  made  in  R4  to  provide  for 
exposure  to  the  NYSE  floor,  the  Commission  is 
prepared  to  consider  taking  more  formal  action  to 
ensure  that  necessary  modifications  are  effected  to 
ensure  intramarket  order  exposure  is  provided 
through  PACE,  » 


UMI 
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the  same  price  parameters  as  the  other 
regional  exchange  systems,  and  superior 
sree  parameters,  it  does  not  offer  the 
advantages  of  an  automatic  execution  or 
a  locked-in  trade  report,  and  hence  the 
BSE  has  not  received  the  same  volume 
of  small  orders  as  other  regional 
exchanges. 

3.  Order  Routing  Systems.  TTie  NYSE's 
DOT  system  and  the  Amex's  PER 
system  were  developed  shortly  after  the 
implementation  of  the  PSE's  SCOREX 
system.  They  were  intended  to  provide 
an  efficient  means  of  routing  directly  to 
a  specialist  those  orders  that  would  not 
profit  significantly  from  individual 
handling  by  a  broker  {DOT  presendy 
accepts  orders  of  up  to  599  shares  while 
PER  accepts  orders  of  up  to  300  shares). 
Neither  system,  however,  includes  an 
automatic  execution  feature  at  present. 
Decause  orders  delivered  thrtnigh  DOT 
and  PER  are  executed  pursuant  to 
traditional  exchange  market  trading 
rules  and  are  not  derivatively  priced. 
DOT  and  PER  preserve  the  benefits  of 
interaction  between  these  orders  and 
existing  trading  interest  on  the  NYSE 
and  Amex  floors. 

B.  Comment  Letters  on  R4 

In  response  to  the  notice  of  the 
NYSE's  proposed  extension  and 
expansion  of  the  R4  pilot,  the 
Commission  received  comment  letters 
from  the  Cincinnati  Stock  Exchange.  Inc. 
(  SCE  ■).  the  MSE  and  the  PSE."  All 
three  comment  letters  opposed  the 
NYSE's  filing.  Specifically,  the  CSE 
believes  that  the  R4  experiment  is 
unwarranted  in  view  of  the  system's 
detrimental  impact  on  competition 
among  market  centers,  its  adverse  effect 
on  the  ability  of  retail  customers  and 
other  investors  to  gain  improved 
executions,  and  its  basic  inconsistency 
with  the  statutory  objectives  of  a 
national  market  system.  In  particular, 
the  CSE  raises  best  execution  concerns 
with  respect  to  the  present  structure  of 
R4,  indicating  that  an  expansion  of  R4 
would  result  in  fewer  trades  being  done 
between  the  NYSE  spread  and 
concomitantly  more  trade  occurring  at 
the  quoted  prices. 

The  MSE  also  opposes  extension  and 
expansion  of  R4.  "The  MSE  believes  that, 
because  the  NYSE's  public  quotations 
often  do  not  reflect  the  prices  at  which 
trades  actually  are  executed,  trades 
through  R4  at  those  displayed 


"See  Letter  from  James  M.  Anderson.  Chairman 
of  the  Board.  CSE.  to  George  \.  Fitzsimmons. 
Secretary.  SEC  dated  April  8, 1983;  LetJer  from 
Kenneth  1.  Rosenblum,  President.  MSE  to  Michael 
Simon.  Branch  Chief.  Division,  dated  April  11. 1983: 
and  l.etter  from  Jim  Gallagher,  President.  PSE.  to 
George  A.  Fitzsimmons.  Secretary,  SEC  dated  April 
12.1983. 


quotations  deprive  customers  of  best 
execution.  The  MSE  also  states  that  R4 
is  inconsistent  with  the  Commission's 
recent  intermarket  order  exposure 
initiatives. 

The  PSE  opposes  the  extension  of  R4 
because  "the  program  is  inconsistent 
with  the  goals  of  a  national  market 
system,  and  because  the  program  is 
directly  contrary  to  the  principles  of  the 
proposed  order  exposure  rule  .  .  .  ." 
Specifically,  the  PSE  asserts  that  R4  is 
inconsistent  with  the  clear  national 
market  system  goal  of  "brokers 
executing  investors'  orders  in  the  best 
market"  "  because  an  R4  order  "cannot 
be  executed  at  a  better  price  available 
on  the  floor  from  either  aaother  public 
order  or  from  a  floor  professional."  In 
addition,  the  PSE  argues  that  R4  is 
contrary  to  the  Commission's  initiatives 
in  the  intermarket  order  exposure  area 
in  that  R4  "does  not  hinder  exposure,  it 
prevents  it  and  therefore  prevents  the 
investor  from  obtaining  the  benefits  of 
exposure  .  .  .  ."  Finally,  the  PSE 
indicates  that  the  PSE's  "SCOREX 
system  provides  the  opportunity  for  an 
order  to  obtain  a  better  price,  and  (thatj 
the  Commission  should  not  approve  a 
system  without  that  feature." 

III.  Questions  With  Respect  to  R4 

Introduction  of  a  derivative  execution 
system  on  the  primary  exchange  raises 
questions  with  respect  to  best  execution 
of  customers'  orders,  market  maker 
competition,  and  optimal  functioning  of 
the  pricing  mechanism  in  general  In  the 
first  instance,  the  present  operation  of 
the  R4  system  is  inconsistent  with  the 
NYSE's  existing  rules  requiring 
interaction  of  orders  with  interest  on  the 
floor  of  the  exchange.  The  premise  of 
these  NYSE  requirements  is,  in  part  to 
ensure  that  customers'  orders  are 
exposedJo  all  trading  interest  on  the 
NYSE  floor  and  receive  the  best 
execution  available.'*  NYSE  Rule  91.  for 
example!  requires  a  specialist  or  other 
broker  to  expose  a  customer  order 
accepted  for  execution  to  the  NYSE 
crowd  at  an  Vith  point  better  than  his 
bid  or  offer,  as  the  case  may  be.  beftJre 
executing  the  customer  order  on  a 
principal  basis.  R4  circumvents  this  Rule 
and  effectively  forecloses  the 
opportunity  of  an  order  to  obtain  a 
better  execution  than  the  consolidated 
quotation  price.  Because,  as  discussed 
further  in  this  release,  large  numbers  of 
DOT  orders  presently  are  executed 


"  See  Section  llA(a)(l)(q(iv)  of  the  Act 
"  Indeed,  as  noted  above,  the  goal  of  assuring 
that  customers  receive  the  be«<  execution  price  of 
their  orders  is  a  fundamental  objective  of  the  Act. 
See  Section  llA(aMl)(C)(iv)  of  the  .Act.  and 
Securities  Exchange  Act  Release  No.  15671  (MartJi 
22. 1979).  44  FR  20380.  20363  n.30. 


between  the  quotation  spread,  it  is  not  a 
theoretical  concern  but  rather  there 
appears  to  be  a  high  degree  of 
probability  that  many  of  these  orders 
will  receive  executions  through  the  R4 
system  which  are  less  favorable  than 
the  execution  of  orders  exposed  on  the 
exchange  floor  through  the  auction 
process.  On  the  other  hand,  the 
possibihty  that  a  customer  might  receive 
an  inferior  execution  price  must  be 
weighed  against  the  value  some 
customers  may  place  on  an  immediate 
execution.  Because  R4.  in  effect 
provides  customers  with  an 
instantaneous  execution  at  a  specific 
price,  some  customers  may  choose  to 
forego  the  possibility  of  a  better  price  as 
simply  a  cost  they  are  willing  to  assume 
for  an  immediate  execution. 

A  seoond  question  is  whether  an 
expanded  R4  system  on  the  NYSE  could 
reduce  the  liquidity  available  for  large 
customers  orders,  if  floor  brokers  were 
denied  the  ability  to  interact  with  small 
orders."  By  reducing  or  eliminating  floor 
participants'  access  to  those  orders, 
such  a  system  on  the  NYSE  could  reduce 
the  ability  of  a  broker-dealer 
representing  institutional  or  other  public 
investors  to  "work"  an  order  on  the  floor 
of  the  NYSE. 

Moreover,  the  interaction  of  orders  on 
an  exchange  trading  floor  always  has 
been  the  basic  operating  premise  of  an 
exchange  market,  making  possible 
trades  between  the  spread  on  an 
exchange  floor  and  hence  better 
executions  for  customers.  It  is  fliis 
opportunity  for  increased  interaction  of 
orders  within  a  market  that  constitutes  a 
primary  justification  for  centralization  of 
orders  on  an  exchange.  Because  the 
interaction  of  orders  within  a  market  is      / 
an  important  element  of  exchange 
operation,  exchanges  which  choose  (or 
are  permitted)  to  eliminate  any 
intramarket  exposure  in  connection  with 
the  derivative  execution  of  customer 
orders  may  lose  their  distinctive  auction 
characteristics,  tending  to  undermine 
any  basis  for  continuing  to  prohibit 
upstairs  execution  of  these  orders. 

R4  also  may  affect  market  maker 
competition  and  the  pricing  mechanism 
in  general.  With  respect  to  market 
maker  competition,  R4,  in  conjunction 
with  other  derivative-pricing  systems, 
would  result  in  executions  of  orders  at 
the  consolidated  quotation,  regardless  of 
the  NYSE  market  As  a  result  even  if 
another  market  maker  were  displaying 
the  best  quote,  it  would  not  have  an 


opportunity  to  attract  the  order  either 
directly  or  through  ITS.  Instead,  the 
order  still  would  be  routed  to  the  NYSE 
even  through  the  NYSE  specialist  did 
not  publicly  display  to  the  entire  market 
its  willingness  to  trade  at  the  quoted 
price.  Because  market  makers  generally 
display  superior  quotes  in  an  attempt  to 
attract  order  flow,  the  Commission  is 
concerned  about  the  competitive 
implications  of  a  system  which  would 
deprive  competing  market  makers  of  the 
ability  to  attract  small  order  flow 
through  competitive  quotes.  DOT  trades 
currently  account  for  a  majority  of  the 
trades  on  the  NYSE;  if  expanded,  R4 
could  attract  a  far  larger  share  of  NYSE 
small  trades,  and,  together  with  the 
regional  automatic  execution  systems, 
could  result  in  the  great  preponderance 
of  small  orders  being  executed 
derivatively.  Consequently,  the  pricing 
mechanism  would  be  based  primarily  on 
the  direct  interaction  of  orders  of  600 
shares  or  more,  approximately  35 
percent  of  present  NYSE  trades  and  88 
percent  of  NYSE  volume.'*  While  small 
orders  would  affect  the  market  in  an 
indirect  manner  by  providing  specialists 
with  steady  order  flow,  with  imbalances 
eventually  corrected  by  quotation 
changes  as  before,  they  would  no  longer 
be  reflected  directly  in  the  market. 

IV.  Possible  Modifications  to  R4 

As  discussed  above,  R4  makes  no 
pi  ovisions  for  small  orders  to  interact 
with  existing  trading  interest  at  prices 
better  than  the  prevailing  quotation.  As 
a  result  these  orders  may  be  denied  an 
opportunity  to  obtain  the  best  price 
currently  available  on  the  exchange 
floor.  In  this  respect,  while  the 
Commission,  in  the  R4  pilot  adoption 
release,  indicated  that  it  recognized  the 
NYSE's  need  to  respond  to  the 
competitive  challenge  of  regional 
exchanges'  automatic  execution 
systems,  the  Commission  also  stated 
that: 

The  Commission  is  *  *  '  concerned  that, 
although  the  proposed  rules  require  that  the 
contra  side  to  any  R4  execution  be  either  the 
NYSE  specialist  or  trading  interest  exposed 
on  the  floor  at  the  same  price  at  the  time  the 
"execution  report"  is  received,  there  is  no 
provision  for  the  order  to  receive  a  superior 
price  through  exposure  to  other  trading 
interest  at  the  time  the  order  is  received  on 
the  floor.  Because  the  R4  procedures,  as 
currently  constructed,  provide  no  opportunity 
to  receive  executions  uperior  to  the  CQS 
"best  quotation."  the  system  would  present 


■   *   *  concerns  if  the  NYSE  were  to  propose 
to  extend  the  program  past  its  initial  six 
month  pilot  phase.  Where  the  "execution 
report"  actually  is  sent  to  the  NYSE  floor,  the 
Commission  cannot  identify  reasons  why  the 
execution  price  should  not  be  improved 
where  the  actual  NYSE  market  is  superior  to 
the  quoted  market." 

As  noted  in  comment  letters,  best 
execution  concerns  related  to  R4  trades 
are  underscored  by  the  significant 
percentage  of  executions  that  occur  at 
prices  between  displayed  quotation 
spreades  in  various  market  centers.*" 
Accordingly,  in  the  R4  Approval  Order, 
the  Commission  suggested  the 
possibility  of  the  NYSE  modifying  R4  to 
allow  a  registered  representative  to 
"stop,"  rather  than  "execute,"  a 
customer  order  at  the  consolidated  best 
quotation  and  then  immediately  route 
the  order  to  the  specialist's  post  where  it 
would  be  permitted  to  interact  with 
other  trading  interest  This  modification 
would  provide  investors  with  assurance 
of  aji  execution  at  the  current 
consohdated  quotation  without 
foregoing  the  possibility  of  a  superior 
execution,  and  would  prevent  R4  orders 
from  being  isolated  from  other  trading 
interest  on  the  NYSE  market. 

In  response  to  the  Commission's 
urging  that  a  stop  be  included  in  R4,  the 
NYSE,  in  its  filing,  states  that  a  stop  is 
unnecessary  at  the  moment  because  it  is 
merely  seeking  to  extend  the  R4  pilot, 
not  to  obtain  permanent  approval  of  the 
R4  program  in  its  present  form,  the 
NYSE  also  maintains  that  the  stop 
would  be  cumbersome  and  inefficient, 
and  thus  would  make  the  R4  system 
unattractive  to  those  members  it  was 
designed  to  attract.  Finally,  the  NYSE 
believes  that  a  stop  is  unnecessary 
because  customers  can  obtain  exposure 


"  Under  R4  as  currently  operated,  tic  apeciatist 
must  give  R4  orders  to  trading  interest  on  the  floor 
or  in  tho  limit  order  book,  but  only  if  the  R4  report  is 
at  the  prevailing  quotation  when  it  is  received 


'•Of  this  88  percent,  approximately  48%  is 
accounted  for  by  block  trades  of  10.000  shares  or 
more  which  generally  may  not  directly  participate 
in  the  price  discovery  function  of  the  exchange 
market.  Accordingly,  if  blocks  are  excluded,  orders 
of  500  shares  or  less  account  for  21%  of  total  NYSE 
share  volume. 


"Securities  Exchange  Act  Release  No.  19047 
(September  14.  1962)  at  3-4. 

""The  NYSE  has  indicated  that  38  percent  of 
NYSE  trades  are  done  at  prices  t>efter  than  the 
displayed  inside  market  when  the  quotation  spreads 
are  larger  than  an  V4  point.  In  addition,  the 
Commission's  latest  monitoring  report  on  the  CSE's 
NSTS,  and  its  monitoring  report  on  Rule  19c-3 
trading,  indicates  that  a  significant  percentage  of 
NSTS  and  over-the-counter  { 'OTC')  trades  in  NYSE- 
listed  stocks  are  executed  at  prices  t)etween  the 
NYSE's  inside  market.  For  instance,  during  the 
sample  period  reviewed.  20  percent  of  all  NSTS 
principal/agency  trades  and  29.5  percent  of  all 
NSTS  agency/agency  trades  were  executed  at 
prices  between  the  contemporaneous  NYSE  inside 
market  quotations.  See  SEC.  A  Report  on  the 
Operation  of  the  CSE  NSTS  1878-1982  (September 
1982).  Furthermore,  a  substantial  number  of  OTC 
trades  in  Rule  19c-3  Securities  listed  on  the  NYSE 
and  Amex  were  executed  at  prices  t>etween  the 
contemporaneous  NYSE  and  Amex  inside  market 
quotations.  See  SEC.  A  Monitoring  Report  on  the 
Operation  and  Effects  of  Rule  19o~3  Under  the 
Securities  Exchange  Act  of  1934  (August  1981 ). 


of  their  orders  by  requesting  to  have 
their  orders  routed  through  DOT.*' 

The  Commission  recognizes  that  the 
NYSE  believes  that  it  must  take  further 
steps  to  remain  competitive  in  attracting 
small  order  fiow.**  Indeed,  the 
Commission  recognizes  that  the  NYSE's 
competitive  concerns  in  this  area  are 
legitimate.  Nonetheless,  the  Commission 
believes  that  it  is  important  that 
commentators  focus  on  whether 
derivative  execution  systems  developed 
by  the  NYSE  should  conform  to  certain 
minimum  criteria,  which,  with  the 
exception  of  the  Phlx.  have  been  met  by 
the  regional  exchanges.  In  particular,  the 
Commission  solicits  comment  on 
whether,  in  view  of  the  pricing 
efficiency,  market  maker  competition, 
and  best  execution  concerns  discussed 
previously,  it  is  important  that  the 
systems  currently  under  development 
include  some  form  of  mechanism  to 
allow  for  the  interaction  of  orders,  prior 
to  their  execution,  with  interest  on  the 
floor  of  the  NYSE. 

Under  the  present  circumstances,  the 
Commission  believes  that,  unless  a  stop 
or  similar  procedure  is  introduced  early 
in  the  R4  program,  it  will  be  more 
difficult  to  introduce  it  after  the  program 
has  been  in  operation  for  a  considerable 
period."  Finally,  the  Commission 
regards  the  NYSE's  proposed  expansion 
as  more  than  a  mere  extension  of  its 
limited  R4  pilot.  The  NYSE  has  proposed 
a  substantial  expansion  of  the  pilot  up 
to  599  shares,  matching  the  regional 
systems'  size  parameters.  The  NYSE 
also  plans  to  include  a  number  of 
additional  firms.  Accordingly,  the 
Commission  requests  comment  on 


•'  As  described  more  fully  below,  even  if  one 
t)elieves  that  investors  are  in  a  position  to  make  an 
informed  choice  over  the  telephone  t>etween  an  R4 
and  DOT  execution.luch  investor  choices  do  not  in 
any  way  address  the  competitive  and  pricing 
efficiency  concerns  raised  by  R4. 

"The  NYSE  has  stated  that  the  "apparent 
continued  erosion  of  the  (NYSE's]  share  of  the 
market  for  smaller-size  trades  underscored  the  need 
for  stronger  competitive  efforts  in  that  area."  See 
NYSE.  Annual  Report  32  (1982). 

"  The  Commission  recognize*  that  providing  a 
stop  in  connection  with  R4  executions  may  not 
provide  opportunities  for  increased  market  maker 
competition  between  markets  t>ecause.  even  with  a 
stop.  R4  will  result  in  the  NYSE  matching  another 
market's  quotation  rather  than  sending  orders  to  the 
market  displaying  the  superior  quotation.  The 
Commission,  however,  is  cognizant  of  the 
competitive  pressures  being  exerted  upon  the  NYSE 
by  the  regional  derivative  execution  systems  and. 
because  a  stop  would  address  the  Commission's 
most  serious  concern  by  providing  public  customers 
orders  increased  opportunities  for  Improved 
executions,  the  Commission  believes  thai  it  would 
be  appropriate  to  extend  and  expand  the  R4  pilot  if 
it  included  a  atop.  In  light  of  the  competition 
concerns  that  exchange  small  order  systems  raise, 
the  Commission  believes  that  it  is  important  to 
continue  to  monitor  generally  the  effects  of  such 
systems  on  the  trading  markets. 
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whether  a  stop  or  similar  procedure 
should  be  included  in  the  R4  program  at 
this  time. 

With  respect  to  the  NYSE's  efficiency 
argument,  the  Commission  requests 
comment  on  whether  the  stop  procedure 
would  involve  significantly  greater 
practical  problems  for  participating 
firms,  particularly  in  the  absence  of  any 
empirical  experience  to  prove  the 
contrary.  While  price  corrections  to 
reflect  a  better  execution  may  reduce 
somewhat  the  comparison  and  clearing 
efficiencies  derived  from  R4,"  the 
Commission  questions  whether 
customers  (even  if  satisfied  with  the 
initial  instant  confirmation  at  the  quoted 
price)  will  be  dissatisfied  with  the  news 
that  they  have  received  an  execution 
price  superior  to  the  one  initially 
reported.  The  stop  procedure,  however, 
will  result  in  some  greater  risk  for  the 
specialist  providng  the  stop,  because  the 
slop  will  be  used  only  if  a  better  price  is 
unavailable  when  the  order  is  received 
on  the  NYSE.  Thus,  the  specialist  only 
would  participate  if  the  market  had  not 
changed  or  had  moved  against  the 
specialist."  If  specialists  are  not  willing 
to  accept  this  risk,  however,  the  NYSE 
still  has  the  opportunity  to  enhance  R4 
in  some  other  manner  that  will  ensure 
order  interaction  with  other  interest  on 
the  floor.  In  any  event,  the  Commission 
requests  comment  on  whether  these 
questions  buttress  the  need  for  inclusion 
of  a  stop  or  some  siryiilar  procedure  in 
the  R4  pilot,  where  its  effects  can  be 
assessed  directly  in  a  limited  context. 

With  respect  to  the  argument  that  use 
of  R4  is  voluntary  and  that  customers 
are  given  the  choice  of  using  R4  or  DOT, 
the  Commission  preliminarily  questions 
whether  it  is  sufficient  merely  to  assert 
that  an  alternative  system  exists 
whereby  orders  sent  to  the  fioor  may 
interact  with  other  orders.  To  start,  if  R4 
is  successful  it  could  ultimately  divert  a 
large  proportion  of  small  orders  from  the 
regular  market,  with  foreseeable 
adverse  effects  on  the  pricing 
mechanism,  as  discussed  previously."  In 


"  Even  this  prublem  would  appear  lo  Ik- 
.iddre-ised  by  the  firm  deldving  input  of  reports  lo 
its  back  office  systein  until  it  receivHs  a  fin.i!  report 
l>ark  from  Itie  specialisl. 

"  One  possible  way  of  addressinR  this  ri.sk  would 
tie  for  the  NYSE  to  require  parlicipatinK  firms  to 
share  the  financial  burden  with  specialists, 
particularly  because  the  amount  of  risk  involved  Is 
directly  related  lo  the  length  of  lime  a  firm  lakes  lo 
deliver  its  orders  to  the  floor  (a  factor  solely  within 
the  control  of  the  member  firm). 

"  In  addition  to  directing  market  orders  aw,iy 
from  the  floor  for  upstairs  execution,  the 
Commission  tielieves  that  firms  may  well  choose  to 
hold  limit  orders  upstairs  as  well,  and  execute  them 
pursuant  to  R4  when  they  become  marketable. 


addition,  it  is  unclear  whether  customers 
will,  in  fact,  be  sufficiently  informed  to 
make  a  reasoned  choice  between  these 
systems,"  particularly  as  the  R4  system 
may  offer  special  operational 
advantages  to  the  registered 
representative  and  his  firm. 

V.  Request  for  Comments 

In  light  of  the  various  issues  discussed 
above,  the  Commission  believes  it  is 
imporant  that  commentators  have  an 
opportunity  to  discuss  fully  the  benefits 
and  costs  (both  direct  and  indirect) 
associated  with  the  R4  program.  In 
particular,  the  Commission  requests  that 
commentators  specifically  address  the 
following  questions. 

A.  Direct  Costs  and  Benefits 

1.  Is  it  possible  to  quantify  or  estimate 
the  cost  to  investors  if  they  decide  to 
forego  the  possibility  of  an  improved 
execution  price  in  favor  of  a  derivatively 
priced  execution  based  on  the  best 
consolidated  quotation?  For  example, 
assuming  (a)  25%  of  the  small  orders 
sent  to  the  fioor  of  the  NYSE  will  receive 
an  execution  superior  to  the  displayed 
quotation,^"  and  (b)  the  average  price 
per  share  of  an  NYSE  security  is  $30,^* 
if  (c)  a  customer  accepts  an  R4 
execution  to  seel  300  shares  at  $30,  then 
(d)  the  customer  will  have  foregone  a  1 
in  4  chance  of  receiving  a  price  of 
S30.125.  In  effect,  the  customer  will  have 
bypassed  the  opportunity  to  save  $37.50 
on  any  particular  trade  (or  an  average  of 
$9.37  per  trade »")  to  obtain  an 
immediate  execution  on  a  transaction 
involving  $9,000."  The  price  of  such  an 


•" The  CSEs  comment  letter  also  did  not  give 
much  credence  to  the  NYSE's  argument  that  R4 
users  and  cuslo.iiers  would  have  an  alternative  of 
bypassing  R4  to  have  their  orders  interact  with 
interest  on  the  exchange  floor.  In  this  respect,  the 
CSE  believed  Ihal  the  attractiveness  of 
instil nianeous  executions  with  confirmed  prices  in 
one  phone  call  would  compel  firms  lo  encourage  the 
wide-scale  use  of  R4  to  the  detiimeni  of 
opportunities  for  improved  executions. 

"The  NYSE  has  indicated  that  2B  percent  of  DOT 
orders  are  executed  within  the  NYSE  published 
quote.  See  teller  from  Robert  McSweeney.  Director. 
IVIarket  Surveillance.  NYSE,  lo  Richard  C.  Kelchum. 
then  Assistant  Director,  Division  of  Market 
Regulation,  dated  October  27.  \m\. 

•'"See  NYSE.  Fad  BooA  5  (1982). 

""The  comparable  estimates  for  orders  of  500. 
4<X).  200  and  100  shares  are.  respectively.  $15.62 
$12.50.  $6.25  and  $3.12.  i 

"  Although  the  opportunity  costs  lo  an  individual 
investor  associated  with  a  particular  quole-based. 
execution  may  be  small.  In  the  aggregate  these 
direct  costs  may  be  substantial.  For  example, 
applying  these  assumptions  (appropriately  modified 
to  reflect  different  sized  orders)  to  the  more  than 
9rx).000  trades  of  less  than  800  shares  executed  on 
the  NYSE  during  the  month  of  liiniiary  1M83.  R4 
would  represent  an  opportunity  cost  lo  investors  of 
7.1  million  dollars  per  month  or  85.2  million  dollars 
p^r  year. 

Of  course,  not  all  of  these  transactions  reflect 
trades  by  public  investors  who  might  otherwise 


immediate  execution  thus  would 
represent  an  average  increased 
transaction  cost  of  $9.37  per  trade,  or  a 
8.5%  increase  over  the  average 
commission  charge  of  $110.10.^^ 

Of  course,  these  estimates  are 
critically  dependent  on  the  assumptions 
which  underlie  the  calculations. 
Therefore,  the  Commission  urges 
commentators  to  focus  with  specificity 
on  providing  estimates  of  the  possible 
costs  to  investors  of  the  R4  program.^' 

2.  Is  it  possible  to  estimate  the 
benefits  to  investors  and  broker-dealers 
of  an  immediate  execution?  for  example, 
is  it  possible  reasonably  to  estimate  the 
dollar  value  to  investors  of.  in  effect, 
purchasing  an  immediate  execution  by 
foregoing  the  possibility  of  an  imp.-oved 
price?  It  would  appear  that  the  primary 
value-added  of  such  an  execution  is  the 
assurance  that  the  market  will  not  move 
against  the  customer  prior  to  the  time 
the  firm  executes  the  order  on  the  floor 
of  the  exchange.  Such  a  price  movement 
is,  of  course,  a  random  event,  with  an 
equal  probability  the  price  received  will 
improve  or  become  worse.  Comment  is 
requested,  however,  regarding  the  value 
of  increased  certainty  as  a  result  of 
immediate  executions.  Similarly,  is  it 
possible  to  estimate  the  cost  savings  to 
broker-dealers  of  being  able  to  avoid  the 
back  office  costs  of  improving  their 
order  delivery  systems  to  provide 
quicker  executions?  In  this  regard,  the 
Commission  is  especially  interested  in 
receiving  specific  estimates  of  the 
average  time  it  takes  a  broker-dealer 


receive  an  R4  execution.  Instead,  some 
indeterminate  number  of  these  lransaction.s  also 
reflect  trading  by  institutions  and  other  market 
professionals  working  larger  orders.  As  noted  in 
question  number  7  below,  however,  the  Commission 
is  also  concerned  about  the  impact  on  such 
professional  traders  if  they  have  reduced  access  to 
the  small  order  flow.  Accordingly,  the  Commission 
specifically  requests  that  commentators  provide 
estimates  of  the  number  of  transactions  of  less  than 
600  shares  which  represent  public  customer  orders 
of  such  si/e.  For  example,  during  1980,  NYSE 
member  firms,  institutions  and  financial 
intermediaries  accounted  for  74%  of  all  NYSE 
volume,  whereas  public  individuals  accounted  for 
only  26  "<..  NYSE,  Fact  Book  51  (1982).  Presumably, 
however  public  individuals  account  for  a  larger 
percentage  of  the  small  order  flow. 

"See  SEC.  Commission  Rate  Trends.  1975-1981 
at  Revised  Appendix  2  (based  on  200  to  900  share 
orders)  (July  7,  1982.  revised  tables  dated  November 
8,  1982). 

'■'For  example,  the  above  analysis  assumed  that 
25%  of  the  small  orders  would  receive  a  belter  price 
over  the  course  of  all  transactions.  If,  however,  the 
quote  for  a  security  represented  an  Vi  point  spread, 
then  an  improved  price  would  not  be  possible 
absent  a  fundamental  market  price  movement. 
Nevertheless,  if  one  attempts  to  analyze  only  those 
orders  executed  in  a  market  with  a  spread  of  greater 
than  '•ith.  the  NYSE  has  stited  that  in  such  markets 
38.5  percent  of  all  trades  i'l  1981  took  place  between 
the  quotes.  See  NYSE,  Report  of  the  Quality  of 
Markets  Commillee  lo  the  Board  of  Directors — 1981 
(March  4.  1982) 


firm  to  deliver  an  order  to  the  floor  of 
the  NYSE  and  to  deliver  an  execution 
report  back  to  its  registered 
representative.  Finally,  comment  is 
requested  regarding  whether  existing 
small  order  processing  systems,  such  as 
the  PSE's  SCOREX,  provide  investors 
with  substantially  equivalent  benefits  as 
R4  while  still  ensuring  an  opportunity  to 
better  the  proposed  quote  based 
execution. 

3.  Irrespective  of  whether  it  is  possible 
to  quantify  the  potential  costs  and 
benefits  to  investors  and  broker-dealers, 
if  investors  are  given  the  choice,  on  a 
trade-by-trade  basis,  to  elect  either  an 
R4  or  a  regular  way 

e)itecution,  what  should  be  the  disclosure 
obligations  of  a  broker-dealer, 
consistent  with  its  duty  of  best 
execution,  to  discuss  the  possible 
advantages  and  disadvantages 
associated  with  an  R4  or  regular  way 
transaction?  In  addition,  are  these 
obligations  or  a  different  magnitude  if 
the  broker-dealer  not  only  offers  the 
opportunity  for  an  R4  execution,  but 
actually  recommends  an  R4  execution? 

4.  What  are  the  direct  costs  to 
specialists  of  guaranteeing  an  R4 
execution  at  the  quotation  and  assuming 
the  risk  of  adverse  price  movements 
between  the  time  of  execution  and  the 
time  the  report  is  received  on  the  floor? 
Is  that  cost  eqflal  to  the  benefits 
obtained  by  the  specialist  when  the 
market  price  moves  with  the  order 
during  that  period? 

5.  If  the  NYSE  required  that  specialists 
or  broker-dealers  participating  in  R4 
"stop"  the  customer  order  before 
sending  it  to  the  floor  (in  other  words, 
guarantee  the  customer  an  execution 
based  on  the  quote  but  giving  the 
customer  the  benefit  of  an  execution 
between  the  spread),  what  would  be  the 
additional  cost? 

B.  Indirect  Costs  and  Benefits 

6.  If,  as  a  result  of  R4,  65  percent  of  the 
transactions  and  12  percent  of  the 
volume  (21%  excluding  blocks)  are 
removed  from  the  auction  process  (and 
only  interact  with  other  trading  interest 
in  repot  form),  what  would  be  the  effectx 
on  pricing  efficiency? 

7.  Similarly,  if  a  significant  percentage 
of  the  small  order  transactions  and 
share  volume  is  extracted  from  the 
trading  process,  what  will  be  the  effect 
on  the  ability  of  broker-dealers  to 
execute  larger  sized  orders?  What  will 
be  the  effect  on  the  ability  of  other 
secondary  market  makers  to  attract 
orders  through  ITS? 

8.  Will  specialists  have  an  incentive  to 
widen  their  quotations  to  reflect  their 
increased  market  risk?  If  so.  will 


competitive  forces  counterbalance  such 
an  incentive? 

9.  If  broker-dealer  firms  are  provided 
with  the  opportunity  to  rely  on  R4 
executions,  will  this  provide  a 
disincentive  for  such  firms  to  improve 
their  back  office  facilities  to  increase  the 
speed  at  which  they  route  orders  and 
transmit  execution  reports  back  to  the 
account  executive  and  enhance  their 
back  office  capacity  to  accommodate 
increased  levels  of  trading  volume? 

C.  Other 

10.  Because  R4  guarantees  an 
execution  equal  to  the  best  quotation 
disseminated  by  any  ITS  participant, 
comment  also  is  requested  as  to  the 
percentage  of  executions  which  occur 
within  the  ITS  best  bid  and  offer.  In 
particular,  because  the  proposed  rule 
change  focuses  on  the  most  actively 
traded  securities,  commentators  are 
urged  to  address  whether  actively 
traded  securities  have  an  increased 
potential  for  execution  between  the 
quoted  spread. 

n.  Would  an  expanded  pilot  R4 
program  provide  useful  empirical  data 
with  which  to  evaluate  the  long  term 
implications  of  R4?  If  so,  should  the 
program,  as  proposed  by  the  NYSE, 
include  up  to  200  stocks  and  orders  up  to 
599  shares  with  all  member  firms 
eligible  to  participate? 

12.  If  the  Commission  determines  that 
the  R4  program  should  not  continue  as 
currently  proposed,  should  the 
Commission  similarly  seek  to  have  the 
Phlx's  PACE  system  modified? 

13.  What  is  the  value,  in  general,  of  ' 
derivative  pricing  systems?  In  this 
regard,  the  Commission  is  particularly 
interested  in  receiving  the  views  of     \ 
broker-dealer  firms  who  use  the  regional 
exchange  derivative  pricing  systems 
with  respect  to  how  rapidly  an  order  can 
be  executed  within  those  systems. 

14.  If  the  Commission  concludes  that 
the  benefits  of  the  R4  program  outweigh 
the  potential  costs  which  may  be 
associated  with  the  program,  should  the 
Commission  or  NYSE  increase  the  size 
of  the  odd-lot  so  that  investors  and 
broker-dealers  can  take  maximum 
advantage  of  the  execution  efficiencies 
associated  with  such  a  program? 

15.  Apart  from  the  specific  issues 
raised  by  the  R4  program,  in  particular, 
and  derivative  pricing  systems,  in 
general,  the  Commission  also  solicits 
comment  on  the  more  basic  question  of 
how  small  orders,  as  a  whole,  should  be 
processed.  For  example,  it  has  been 
suggested  that,  in  light  of  increasing 
volume  throughout  the  securities 
industry,  ultimately  it  will  be  necessary 
to  execute  all  orders  of  1,000  shares  or 
less  through  a  computerized  facility  so 


that  market  professionals  can 
concentrate  on  larger  sized  orders.^* 
Such  a  development  would,  under 
current  trading  conditions,  remove  82% 
of  NYSE  transactions  from  the  auction 
process  and  23%  of  the  volume  (41% 
excluding  blocks).  Accordingly,  the 
Commission  solicits  comment  on 
whether,  in  the  long  term,  all  small 
orders  should  be  executed  separately 
from  other  orders  and,  if  so,  whether 
those  orders  should  be  derivatively 
priced  or  whether  a  separate  trading 
facility  should  be  developed  to  provide 
those  orders  with  an  auction  market 
environment  consistent  with  efficient 
execution  procedures,  market  maker 
competition,  and  opportunities  for 
orders  to  meet  without  the  intervention 
of  a  dealer. 

VI.  Institution  of  Proceedings  To 
Determine  Whether  To  Approve  or 
Disapprove  SR-NYSE-83-8 

In  light  of  the  questions  raised  by  the 
R4  system  and  its  implications  for 
derivative  execution  systems  in  general, 
the  Commission  is  concerned  about  the 
extension  and  expansion  of  R4  without 
modification  to  provide  some  form  of 
access  to  trading  interest  on  the  NYSE 
floor.  Accordingly,  because  the  NYSE 
has  filed  for  extension  of  the  pilot 
without  modification,  the  Commission  is 
unable  to  conclude  at  this  time  and 
without  specific  comment  on  the 
questions  listed  above,  that  the 
proposed  rule  change  is  consistent  with 
the  Act.  The  potential  grounds  for 
disapproving  the  proposed  rule  change 
under  consideration  by  the  Commission 
are  that,  for  the  reasons  set  forth  above, 
the  proposed  rule  change  is  inconsistent 
with  Sections  6(b)(5)  and  6(b)(8)  of  the 
Act.  and  the  objectives  set  forth  in 
Sections  llA(a)(l)(C)  (ii).  (iv)  and  (v)  of 
the  Act.3* 

Accordingly,  the  Commission  requests 
that  interested  persons  provide  written 
submissions  of  their  views,  data  and 
arguments  with  respect  to  the  potential 
grounds  for  disapproval  identified 


»'  Remarks  of  John  Phelan.  President.  NYSE,  as 
reported  in.  15  Sees.  Reg.  &  L.  Rep.  (BNA)  No.  19  at 
922  (May  13. 1983).  Indeed,  by  1981.  the  average 
order  size  on  the  NYSE  already  had  reached  1.013 
shares.  NYSE.  Fact  Book  8  (1982). 

"  The  Commisaion.  of  course,  recognizes  the 
importance  of  the  Congressional  finding  that  it  ii  in 
the  public  interest  to  assure  economically  efficient 
execution  of  securities  transactions.  See  Section 
11  A(a)(l)(c)(i)  of  the  Act.  The  Commission  also 
believes,  however,  this  finding  cannot  be  pursued  lo 
the  exclusion  of  the  other  goals  and  objectives  of 
the  Act.  In  this  instance,  such  as  with  the 
introduction  of  a  stop  in  the  R4  pilot,  the 
Commission  believes  that  the  goal  of  achieving 
economically  efficient  executioru  may  still  be 
achieved  without  sacrificing  the  other  goals  and 
objectives  of  the  Act  discussed  above. 
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above.  In  particular,  the  Commission 
invites  the  written  views  of  interested 
persons  concerning  whether  the 
proposed  rule  change  is  inconsistent 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder, 
including,  but  not  limited  to.  Sections 
6(b)  and  nA(a)(l)(C). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  regarding  the  proposed  rule 
change  by  August  1,  1983.  Persons 
desiring  to  submit  written  data,  views 
and  arguments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
83-a.    .  , 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
iind  any  person,  other  than  those  which 
may  be  withheld  from  the  public:  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

It  is  hereby  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that 
proceedings  be  instituted  to  determine 
whether  to  approve  or  disapprove 
proposed  rule  change  N'YSE-83-8. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

m  Uoc  B3-16331  Filed  6-16-83:  8^45  am| 
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iSR-NYSE-83-17;  Rel.  No.  19857] 

New  York  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

|une  9. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  7. 1983,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street,  New  York, 
New  York  10005,  filed  with  the 
Securities'and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  sfilicit  comments  on  the 


proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
extend  the  operation  of  the  NYSE's 
Registered  Representative  Rapid 
Response  Service  ("R4")  until 
September  5. 1983.  R4  is  currently  a  pilot 
program  which  terminated  on  June  1. 
1983.'  The  NYSE  has  filed  with  the 
Commission  a  proposed  rule  change  that 
would  extend  the  R4  pilot  program  for 
one  year.'  The  Commission,  at  a  meeting 
on  May  26, 1983,  instituted  proceedings 
pursuant  to  Section  19(b)(2)(B)  of  the 
Act  to  determine  whether  that  proposal 
should  be  approved  or  disapproved. 
According  to  the  NYSE,  the  purpose  of 
the  extension  of  R4  proposed  by  the 
instant  filing  is  to  keep  R4  in  effect  while 
the  Commission  reviews  any  comments 
it  receives  on  the  NYSE  proposal  to 
extend  R4  for  one  year  and  to  expand  its 
use.  The  NYSE  in  its  filing  states  that 
section  llA(a)(l}  and  17A(a)(l)  of  the 
Act  are  the  statutory  bases  for  the 
proposed  rule  change. 

Publication  of  the  proposed  rule 
change  in  the  Federal  Register  is 
expected  during  the  week  of  June  13, 
1983.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street.  N.W..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-83-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 

'  On  September  14.  1982.  the  Commission 
approved  R4  as  a  six-month  pilot  program. 
Securities  Exchange  Act  Release  No.  19047. 
September  14, 19B2;  47  FR  41896,  September  22.  1982. 
On  March  1 1.  1983.  the  Commission  approved  an 
extension  of  the  operation  of  the  R4  pilot  through 
May  1. 1983.  Securities  Exchange  Act  Release  No. 
19593.  March  11.  1983;  48  FR  11544,  March  18. 1983. 
On  April  27,  1983,  the  Commission  approved  an 
extension  of  R4  through  June  1. 1983.  Securities 
Exchange  Act  Release  No.  19713.  April  27.  1983;  48 
VR  20184.  May  4. 1983. 

'  Securities  Exchange  Act  Release  No.  19573, 
March  8, 1983;  48  FR  f0788,  March  14.  1983.  The 
proposed  rule  change  (File  No.  SR-NYSE-83-8).  in 
addition  to  extending  the  effectiveness  of  the  R4 
pilot  program  for  one  year,  would  allow  the  NYSE 
to  expand  R4  to  additional  member  firms,  add 
eligible  stocks  in  stages  up  to  approximately  200 
slocks,  and  increase  the  size  of  eligible  orders  to  599 
shares. 


U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE. 

The  Commission  finds  that  the 
proposed  rule  change,  in  light  of  its 
limited  purpose,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder.  In  addition,  the  Commission 
believes  it  is  appropriate  to  extend  the 
R4  pilot  program  to  September  5, 1983  to 
afford  the  Commission  an  opportunity  to 
consider,  in  the  course  of  its  proceeding 
under  Section  19(b)(2)(B),  the  issues 
raised  by  NYSE's  proposal  to  extend  R4 
for  a  year  and  to  expand  its  use. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirfieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  NYSE  R4  experiment  expired  on 
June  1, 1983,  and  an  extension  is 
necessary  to  allow  the  pilot  to  continue 
in  its  present  form  while  the 
Commission  conducts  its  proceeding 
under  Section  19(b)(2)(B)  to  consider  the 
NYSE's  proposal  for  a  one-year 
extension  and  expansion  of  the  system. 
The  Commission  believes,  therefore, 
that  it  is  appropriate  to  extend  the  R4 
pilot  program  to  September  5. 1983. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Seci-etary. 

|FR  DtK  83-16328  Filed  6-16-83;  8:45  am) 
BILUNG  CODE  aO10-01-M 


ISR-Phlx-83-5;  Rel.  No.  19774] 

Philadelphia  Stock  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

May  17,  1983. 

The  Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  submitted  on  May  9,  1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
enable  Phlx  member  organizations  to 
electronically  transmit,  diredjy  to  the 
specialist  post,  orders  in  "eligible 


issues,"  Eligible  issues  are  those 
designated  by  the  specialist,  with  a 
minimum  order  are  those  designated  by 
the  specialist,  with  a  minimum  order 
size  of  600  shares.  Such  orders  will  be 
executed  manually,  based  upon 
arrangements  worked  out  by  the 
specialist  and  the  member  organization 
transmitting  the  order.' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submissions  in  the 
Federal  Register,  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SP-Phlx-63- 
5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
ride  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room, 
450  5th  Street.  NW.,  Washington.  D.C, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizafion. 

The  Commission  finds  that  the 
proposed  rule  change  will  facilitate  the 
execution  of  orders  on  the  Phlx  and  is, 
therefore,  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  and  in  particular, 
the  requirements  of  Section  6.  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  rules  of  at  least  two  other 
regional  exchanges  (Pacific  Stock 
Exchange.  Inc.  and  Midwest  Stock 
Exchange,  Inc.)  for  a  period  of  time  have 
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'  In  a  letter  submitted  on  May  13, 1983,  the  Phlx 
explained  that  the  arrangements  worked  out 
between  the  specialist  and  the  member  organization 
could  include  ones  allowed  by  Phlx  Rule  228a. (iii) 
(specialist  agreements  to  provide  primary  market 
protection):  and  must  at  a  minimum  comply  with  all 
Ph!x  rules  including,  e.g..  Phlx  Rule  2005A 
(tradethroughs  in  securities  traded  in  the 
Intermarket  Trading  System).  See  letter  dated  May 
12.  1983.  from  Michael  A.  Finnegan,  Senior  Vice 
President.  Phlx,  to  Alden  Adkins.  Staff  Attorney, 
Division  of  Market  Regulation. 


allowed  the  type  of  order  roufing  the 
proposed  rule  change  will  allow  at  Phlx. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  83-16329  Piled  6-16-83;  8:45  am] 
BILLING  CODE  801(M)1-M 


[812-5517;  Rel.  No.  13316] 

Shearson  Daily  Dividend  Inc.,  et  al.; 
Filing  of  Application  Pursuant  to 
Section  6<c)  of  the  Act  for  an  Order  of 
Exemption  From  Section  2(aH19)  of 
the  Act 

June  10, 1983. 

In  the  matter  of  Shearson  Daily 
Dividend  Inc.,  Shearson  Government 
and  Agencies  Inc.,  Shearson  High  Yield 
Fund  Inc.,  Shearson  Managed 
Municipals  Inc.,  Shearson/American 
Express  Inc.,  and  Robinson-Humphrey/ 
American  Express  Inc.,  3333  Peachtree 
Road.  N.E.,  Atlanta,  Georgia  30326. 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend  Inc.,  Shearson 
Government  and  Agencies  Inc., 
Shearson  High  Yield  Fund  Inc., 
Shearson  Managed  Municipals  Inc. 
(collectively,  the  "Funds"),  each 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  diversified  management 
investment  company,  Shearson/ 
American  Express  Inc.  ("Shearson"). 
principal  underwriter  of  the  Funds,  and 
Robinson-Humphrey/American  Express 
Inc.  ("Robinson-Humphrey"),  a  wholly- 
owned  subsidiary  of  Shearson  and  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934 
(collectively  with  the  Funds  and 
Shearson.  "Applicants"),  filed  an 
application  on  March  29, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  declaring  that 
Mr.  Martin  Brody  shall  not  be  deemed 
an  "interested  person",  as  defined  in 
Section  2(a)(19)  of  the  Act.  of  the  Funds, 
Shearson  or  any  of  its  subsidiaries,  or 
any  investment  company  as  to  which 
Shearson  or  any  of  its  subsidiaries  may. 
in  the  future  act  as  investment  adviser, 
sub-investment  adviser,  administrator 
and/or  principal  underwriter,  by  reason 
of  Mr.  Brody's  status  as  the  father  of 
Mrs.  Renee  Levow,  an  employee  of 
Robinson-Humphrey.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 


statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  those  provisions  from  which 
an  exemption  is  being  sought. 

Applicants  maintain  that  Mr.  Brody's 
principal  occupation  is  Chief  Executive 
Officer  and  Chairman  of  the  Board  of 
Restaurant  Associates  Industries,  Inc. 
Applicants  state  that  Mr.  Brody  was 
originally  elected  as  a  director  of  each 
Fund  at  its  respective  organizational 
meeting. 

Mr.  Brody  has  been  deemed  at  all 
times  to  be  a  non-interested  person  of 
the  Funds  and  their  advisers  and  their 
principal  underwriters  and  he  continues 
to  serve  as  such.  Applicants  submit  that 
Mrs.  Levow  is  Mr.  Brody's  daughter  and 
that  Mrs.  Levow  became  an  employee  of 
Robinson-Humphrey  commencing  on  or 
about  April  1, 1983,  at  which  time  she 
entered  its  broker  training  program.  It  is 
stated  that  Mrs.  Levow  has  been 
recently  employed  as  Supervisor  of 
Public  Affairs  of  Chesebrough  Pond's 
Inc.  and,  prior  to  such  time,  as  manager 
of  an  art  gallery.  Applicants  state  that 
Mrs.  Levow  has  lived  apai^  from  Mr. 
Brody  and  been  financially  independent 
continuously  for  the  last  six  years.  It  is 
further  stated  that  Applicants' 
respective  Boards  of  Directors  have 
determined  in  good  faith  that  Mr.  Brody 
is  in  a  posiUon  to  act  independently  on 
behalf  of  the  Funds  and  their  respective 
shareholders  without  any  possible 
impairment  arising  out  of  his  daughter's 
employment  with  Robinson-Humphrey 
and  that  it  is  in  the  best  interests  of  the 
Funds  to  have  Mr.  Brody's  status  as  a 
disinterested  director  clearly 
acknowledged. 

Applicants  state  that  Shearson  Daily 
Dividend  Inc.  ("SDDI")  and  Shearson 
Government  and  Agencies  Inc.  ("SGAI ") 
are  designed  as  investment  vehicles  for 
investors  who  desire  to  place  assets  in 
money  market  investments  where  the 
primary  considerations  are  safety, 
liquidity  and.  to  the  extent  consistent 
with  the  foregoing,  a  high  income  return. 
SDDI  and  SGAI,  according  to  the 
applicafion,  each  seek  to  provide  a 
convenient  means  of  investing  short- 
term  funds  where  the  direct  purchase  of 
money  market  instruments  may  be 
undesirable  or  impractical. 

Shearson  High  Yield  Fund  Inc. 
("SHYI")  is  designed  as  an  investment 
vehicle  for  investors  who  desire  to  place 
assets  in  high  yielding  fixed  income  . 

securities.  Applicants  maintain  that  y 

SHYI's  secondary  objective  is  to  seek 
capital  appreciation  to  the  extent 
consistent  with  maximizing  current 
income.  Applicants  submit  that  shares 
of  SHYI  are  sold  with  a  sales  charge. 
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Applicants  state  that,  Shearson 
Managed  Municipals  Inc.  ("SMMI")  is 
designed  for  the  investor  who  desires  to 
place  assets  in  a  fund  investing 
principally  in  intermediate  and  long- 
term  municipaJ  bonds  where  the  primary 
consideration  is  to  maximize  current 
interest  income,  exempt  from  federal 
income  taxation,  to  the  extent  consistent 
with  preservation  of  capital.  Applicants 
state  that  Berstein-Macaulay,  Inc.,  a 
wholly-owned  subsidiary  of  Shearson,  is 
the  investment  adviser  to  SDDI,  SGAI 
and  SHYl  and  that  Shearson/American 
Express  Asset  Management  Inc.,  a 
wholly-owned  subsidiary  of  Shearson.  is 
investment  adviser  to  SMMI. 

Applicants  state  that  Shearson,  a 
wholly-owned  subsidiary  of  American 
Express  Company,  is  one  of  the  largest 
full-line  investment  services  firms 
serving  the  United  States  and  foreign 
securities  and  commodities  markets. 
Applicants  state  further  that  Shearson 
engages  in  the  general  brokerage, 
commission,  clearing,  investment 
banking,  investment  advisory,  real 
estate,  insurance  and  related  businesses 
including,  without  limitation,  the 
underwriting  of  securities.  Applicants 
represent  that  Shearson  acts  as 
principal  underwriter  of  the  Funds' 
shares  and  in  the  future  may  act  as  the 
principal  underwriter  of  shares  of  other 
investment  companies.  Applicants 
maintain  that  no  portfolio  transactions 
of  any  of  the  Funds  are  executed 
through  Shearson. 

Applicants  state  further  that 
Robinson-Humphrey,  a  wholly-owned 
subsidiary  of  Shearson,  is  principally  an 
investment  banking  and  securities 
brokerage  firm  that  is  a  member  of  the 
.National  Association  of  Securities 
Dealers,  Inc.,  the  New  York  Stock 
Exchange.  Inc.  and  all  other  principal 
securities  exchanges  in  the  United 
States.  Applicants  represent  that 
Robinson-Humphrey  is  also  engaged  in 
personal  financial  planning  and 
investment.  Applicants  submit  that 
other  activities  in  which  Robinson- 
Humphrey  engages  include  the  sale  of 
life  insurance  and  deferred  annuities  to 
its  clients,  real  estate  brokerage  and 
development  activities,  investment  in  a 
company  that  advises  two  money- 
market  mutual  funds,  sponsorship  of  a 
series  of  municipal  bond  unit  trusts  and 
provision  of  administrative  services  to 
pension- and  profit  sharing  plans. 
Applicants  maintain  that  Robinson- 
Humphrey  does  not  serve  as 
underwriter  or  investment  adviser  for 
any  of  the  Funds  and  that  no  portfolio 
transactions  of  any  of  the  Funds  are 
executed  through  Robinson-Humphrey. 
However,  in  the  event  that  it  is 
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determined  that  portfolio  transactions  of 
any  of  the  Funds  may  be  executed 
through  Robinson-Humphrey.  Mr.  Brody 
will  undertake  not  to  vote,  nor 
participate  in  any  deliberations,  as  a 
Director  of  any  of  the  Funds  with 
respect  to  allocation  of  brokerage  to 
Robinson-Humphrey  as  long  as  Mrs. 
Levow  is  employed  by  Robinson- 
Humphrey. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  state  that  the  Board  of 
Directors  of  each  Fund  has  determined 
that  Mr.  Brody's  professional 
background,  prior  and  current  business 
experience  and  personal  qualities 
enhance  the  diversity  of  each  of  the 
Funds'  Boards  and  provide  broadened 
perspectives  on  investment  policies  and 
overall  management.  Applicants  state 
further  that  Mrs.  Levow  will  receive  no 
additional  compensation  benefits  or 
preferential  or  other  special  treatment 
by  virtue  of  her  relationship  to  Mr. 
Brody. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  5, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Please  do  so  by  submittirvg  a  written 
request  setting  forth  the  nature  of  his/ 
her  interest,  the  reasons  for  his/her 
request,  and  the  specific  issues,  if  any, 
of  fact  or  law  that  are  disputed,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  with  the  request.  Persons  who 
request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date,  an  order  disposing  of 


the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

(FR  Uoi:  83-16330  Filed  6-16-83:  8:45  Hm) 
BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  09/09-0313] 

PCF  Venture  Capital  Corporation; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  October  14, 1982,  a  notice  was 
pViblished  in  the  Federal  Register  (47  FR 
46042),  stating  that  PCF  Venture  Capital 
Corporation,  located  at  3420  East  Third 
Avenue,  Foster  City,  California  94404, 
had  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1983),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
October  29. 1982.  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  apphcation  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-0313  to  PCF  Venture 
Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  Number  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  8. 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Dot  83-15,152  Filed  6-16-83:  8:45  am| 
BILUNG  COOE  aO25-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  867] 

Protection  Against  Products  Harmful 
to  Healtti  and  ttie  Environment; 
Meeting 

agency:  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Government  of  the 
United  States  has  received  a  diplomatic 
note  from  the  Secretary  General  of  the 
United  Nations  pursuant  to  the  General 
Assembly  resolution  37/137  of  17 


December  1982.  "Protection  Against 
Products  Harmful  to  Health  and  the 
Envirormient ".  Relative  to  the  resolution, 
the  Secretary-General  is  requested  to 
prep^e  a  consolidated  list  of  products 
"whose  consumption  and/or  sale  have 
been  banned,  withdrawn,  severely 
restricted  or.  in  the  case  of 
pharmaceuticals,  not  approved  by 
Governments".  This  list  "should  contain 
both  generic/chemical  and  brand  names 
in  alphabetical  order,  as  well  as  the 
names  of  all  manufacturers;  and  a  short 
reference  to  the  grounds  and  decisions 
taken  by  Governments  that  have  led  to 
the  banning,  withdrawal  or  severe 
restriction  of  such  products." 

A  meeting  will  be  convened  so  that 
representatives  of  interested  U.S. 
Government  agencies  may  receive 
public  comments,  based  on  review  of 
the  diplomatic  note,  on  what  the  U.S. 
should  take  into  account  in  preparing  its 
response  to  the  Secretary  General. 
DATE:  A  public  meeting  will  be  held  on 
June  24. 1983.  at  10:00  a.m.,  in  Room 
1107.  Department  of  State,  2201  C  Street. 
NW..  Washington.  D.C.  All  attendees 
must  use  the  C  Street  entrance. 
Members  of  the  general  public  are  also 
invited  to  attend  the  meeting  and 
participate  in  the  discussion,  subject  to 
the  instructions  of  the  chairperson. 
Those  wishing  to  speak  at  the  meeting 
should  notify  Nancy  Snow  (telephone: 
(202)  632-9278)  prior  to  June  24  so  that  a 
speakers'  list  may  be  prepared. 
Admittance  will  be  limited  to  seating 
available. 

Prior  to  June  24,  members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  Dr.  Jack 
Blanchard,  Acting  Director,  Office  of 
Environment  and  Health,  Department  of 
State,  Washington,  D.C.  20520, 
(telephone:  (202)  632-9266). 
ADDRESS:  A  copy  of  the  diplomatic  note, 
annexes  and  resolution  may  be  obtained 
by  contacting  Nancy  Snow,  Office  of 
Environment  and  Health.  Room  7820, 
Bureau  of  Oceans  and  Irltemational 
Environmental  and  Scientific  Affairs, 
Department  of  State,  Washington,  D.C. 
20520. 

Written  comments  (10  copies)  should 
be  submitted  to  Nancy  Snow  at  the 
above  address  prior  to  June  24, 1983. 
SUPPLEMENTARY  INFORMATION:  As  a  first 
Step  in  preparing  the  consohdated  list, 
the  Secretary-General  has  consulted 
with  the  organizations  of  the  United 
Nations  system  concerned,  and 
collected  information  on  substances 
which  seem  to  meet  the  criteria  set  out 
in  the  resolution.  On  the  basis  of  this 
information,  which  consists  exclusively 
of  official  information  transmitted  to 
organizations  by  governments,  three 


tentative  lists  have  been  prepared 
covering,  respectively,  pharmaceutical, 
chemical  and  narcotic  and  psychotropic 
substances.  The  Secretary-General  has 
invited  the  U.S.  to  review  these  tentative 
lists  and  provide  information  on  any 
action  it  has  taken  on  the  substances 
listed  or  other  similar  substances,  and  to 
rApond  by  July  15, 1983. 

Attachments  to  the  diplomatic  note 
include  three  annexes,  as  well  as  a  copy 
of  the  resolution.  Annex  I  contains  an 
"explanatory  note"  on  the 
implementation  process.  Annex  II 
contains  a  "tentative  list"  of  substances 
which  has  been  prepared  by  the  U.N. 
secretariat  relative  to  the  criteria  of  the 
resolution.  The  tentative  list  is  divided 
info  three  sections:  (1)  Chemicals.  (2) 
pharmaceuticals,  and  (3)  narcotic  and 
psychotropic  substances.  Annex  III 
contains  a  suggested  format  for 
governments  to  use  in  submitting  their 
replies. 

Dated:  June  13, 1983. 

Mary  Rose  Hughes, 

Deputy  Assistant  Secretary.  Environment 
Health  and  Natural  Resources. 

|FR  Doc  83-16288  Filed  6-16-83:  8:45  ami 
BILUNG  COOE  4710-09-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  June  14. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureau),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street,  NW.,  Washington, 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0519 

Form  Number:  4428/4428  SP.  4428B/ 

4428B  SP.  4188/4188  SP 
Title:  BMF  General  Purpose  Forms 
OMB  Number:  1545-0260 
Form  Number:  706-CE 
Title:  Certificate  of  Payment  of  Foreign 

Death  Tax 
OMB  Reviewer:  Norman  Frumkin,  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 


Office  Building,  Washington,  D.C. 
20503 

Dated:  June  14. 1983. 

Calhy  Thomas, 

Acting  Departmental  Reports  Management 
Officer. 

|FR  Doc  83-16353  Filed  8-16-83:  8:45  amj 
BILUNG  COOE  4810-2$-M 


VETERANS  ADMINISTRATION 

Construction  Projects  at  Medical 
Centers  and  National  Cemeteries; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  determined  that  potenfial 
environmental  impacts  will  be  minimal 
from  development  of  the  following 
projects: 
Albuquerque,  New  Mexico,  *120  Bed . 

Nursing  Home 
Alexandria,  Louisiana,  *120  Bed  Nursing 

Home 
American  Lake,  Washington,  'Laundry 

Building 
Durham,  North  Carolina,  120  Bed 

Nursing  Home 
Durham,  North  Carolina,  Clinical 

Addition 
Fort  Richardson,  Alaska  "Develop  3,900 

Gravesites 
Fort  Sam  Houston,  Texas,  "Develop 

20.000  Gravesites 
Hines,  Illinois,  *40  Bed  Spinal  Cord 

Injury  Building 
Lexington,  Kentucky,  Clinical  Addition 
Louisville,  Kentucky,  Clinical  Addition 
Murfreesboro,  Tennessee  *120  Bed 

Nursing  Home 
Prescott,  Arizona  *120  Bed  Nursing 

Home 
Sheridan,  Wyoming,  "Clinical  Addition 
Shreveport,  Louisiana,  Outpatient  Care 

Building 
Sioux  Falls,  South  Dakota.  "Construct 

Warehouse  and  Offices 
St.  Louis.  Missouri,  Replacement 

Laundry 
Washington,  D.C,  Enclose  "C"  Roof  for 

Computers 
Wilmington,  Delaware,  Clinical 

Addition 

An  "  designates  projects  that  require 
compliance  with  Section  106,  Historic 
Preservation  Act  of  1966. 

Development  of  the  projects  will  have 
minor  temporary  impacts  on  the  human 
and  natural  environment  affecting  open 
space,  air  quality,  noise  levels,  solid 
waste,  water  quality  or  visual  impacts 
during  construction  of  the  projects. 
During  construction  and  operation,  the 
VA  will  adhere  to  all  applicable  Fed^al, 
State  and  local  environmental 
regulations. 
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Mitigation  of  the  projects'  impacts  on 
the  environment  include  appropriate 
erosion,  noise,  dust,  and  fume  control 
during  construction  as  delineated  in  the 
Veterans  Administration  Standard 
Specifications,  Environmental  Protection 
Section. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 


The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  each  document. 

The  assessments  have  been  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of  a 
document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 


Office  of  Environmental  Affairs  (088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420,  (202)  38^3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessments  may  be 
addressed  to  the  above  office. 

Dated:  June  10. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

IFR  Doc  83-16266  Filed  6-16-B3.  0:45  am| 
BILUNG  CODE  S320-01~M 


Sunshine  Act  Meetings 


UMI 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie   "Government   in  ttie  Sunshine 
Act"    (Pub.    L.    94-409)   SIrU.S.C. 
552t)<e)(3) 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion         1,  2 

Federal   Deposit   Insurance   Corpora- 
tion         3.  4 

Federal  Energy  Regulatory  Commis- 
sion    5 

Federal     Mine     Safety    and     Health 

Review  Commission 6 

International  Trade  Commission 7-9 

Postal  Service  (Board  of  Governors)....  10 

1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  115, 

Tuesday,  June  14.  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Tuesday,  June 
21, 1983. 

CHANGES  IN  THE  MEETING:  Addition: 

NYME — Proposed  Amendments  Relating  to 
the  Round  White  Potato  Futures  Contract 
(Ca.sh  Settlement) 

|S-«64-83  Filed  6-1 5-83:  10-53  am| 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  112. 

Thursday,  June  9,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11  am..  Friday.June 

17, 1983. 

CHANGES  IN  THE  MEETING:  Changed  to: 
Thursday,  June  16,  1983  11  a.m. 

(F»  S-865-83  Filed  8-15-83.  10:53  amj 
BILLING  CODE  S3S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  tlie  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 


notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  13, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13(c)  of  the 
Federal  Deposit  Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
of)en  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4)  and  (c)(8)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(4) 
and  (c)(8)). 

Dated:  )une  13, 1963. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo, 

Executive  Secretary. 

IS-867-83  Filed  6-15-83;  11:40  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday,  June 
13, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Maritime  Bank  of  California. 
Los  Angeles  (Wilmington),  California,  an 
insured  State  nonmember  bank,  for  consent 
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to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
Century  City  Branch.  Los  Angeles,  of 
Central  Bank.  San  Francisco.  California, 
and  to  establish  the  Century  City  Branch  js 
a  branch  of  Maritime  Bank  of  California. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

^ase  No.  45.698-L— The  Ina  State  Bank.  Ina. 
Illinois 

Case  No.  45.702-L— The  Ina  Stale  Bank.  Ina. 
Illinois 

Memorandum  and  Resolution  re:  Final 
amendments  to  Parts  304  and  309  of  the 
Corporation's  ntles  and  regulations, 
entitled  "Forms,  Instructions,  and  Reports" 
and  "Disclosure  of  Information." 
respectively,  which  would  discontinue 
confidential  treatment  of  information  filed 
by  insured  banks  with  the  Corporation  on 
the  size  and  number  of  the  bank's  deposit 
accounts  and  make  several  related 
technical  changes. 

Memorandum  and  Resolution:  General 
Statement  of  Pohcy  and  Criteria  with 
Respect  to  Assistance  to  Operating  Insured 
Banks  Which  Are  in  Danger  of  FaiUng. 

Memorandum  and  Resolution  re:  The  Howard 
Savings  Bank.  Newark.  New  Jersey. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  13. 1983. 
Fecteral  Deposit  insurance  Corporation. 
Hoyle  L.  Robinsoa, 

Executive  Secretary. 

1S-868-II3  Filed  6-15-83.  11:40  amj 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  27339. 
June  14. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  June  15,  1983. 

CHANGE  IN  THE  MEETtNO:  The  following 
item  has  been  added  to  the  agenda: 

Item  NcK.  and  Docket  Ato»  and  Company 

CAG-38:  CP79-332-002.  Natural  Gas  Pipeline 

Company  of  America 
Kenneth  F.  Plumb, 

Secretary. 

{S-B63-e3  Filed  &-lS-(l3;  10:35  un| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

[une  14.  198J. 

TIME  AND  date:  10  a.m.,  Wednesday, 

fune  15,  1983. 

place:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Meeting  postponed. 

CHANGES  IN  THE  MEETING:  TRe  following 

item  has  been  postponed: 

1.  United  States  Steel  Corporation,  Docket 
Nos.  WEST  80-386-RM,  WEST  81-58-M, 
WEST  80-160-M,  (Issues  include  whether  the 
judge  erred  in  concluding  that  the  operator 
violated  30  CFR  55.12-14,  a  safety  standard 
dealing  with  movement  of  power  cables.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-8<36-8J  Filed  6-15-83,  10:58  am| 
BIUJNG  COD£  6735-01-M 


INTERNATIONAL  TRADE  COMMISSION 

lUSITCSE-83-29] 

TIME  AND  date:  10  a.m.,  Friday,  July  1, 

1983. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  Plastic  Food  Storage  Containers 
(Docket  No.  942). 

5.  Investigations  701-TA-187  (Final)  and 
731-TA-lOO  (Final)  (Certain  Tool  Steels  from 
Brazil  and  the  Federal  Republic  of 
Germany) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-862-83  Filed  6-14-83:  4:34  pm| 
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INTERNATIONAL  TRADE  COMMISSION 
[USITCSE-83-30J 

TIME  AND  DATE:  11  a.m..  Monday,  July  11, 
1983. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 


STATUS:  Open  to  the  public.     . 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-184  (Final)  (Frozen 
Concentrated  Orange  Juice  from  Brazil) — 
briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-870-83  Filed  8-15-83;  3:18  pm) 
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INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-83-31] 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 
July  13, 1983. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436, 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  731-TA-136  (Preliminary) 
(Cyanuric  Acid  and  Its  Chlorinated 
Derivatives  from  Japan) — briefing  and  vote. 

2.  Petitions  and  complaints: 

a.  Certain  Microprocessors,  Related  Parts 
and  Systems  (Docket  No.  743). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

[S.  889-83  Filed  6-1S-83:  3:16  p.m.] 
BILUNG  CODE  7020-02-M 
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POSTAL  SERVICE 

(Board  of  Governors) 
Vote  To  Close  Meeting 

At  its  meeting  of  June  13, 1983,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  pubhc  observation  its  meeting 
scheduled  for  July  7, 1983.  The  meeting 
will  involve:  (1)  A  discussion  of  strategic 
planning  in  connection  with  possible 
future  rate  adjustments;  and  (2)  a 
resumption  in  the  Board's  consideration 
of  the  recommended  decision  of  the 
Postal  Rate  Commission  on  third-class 
bulk  rates  for  nonprofit  mail  in  Docket 
No.  R80-1,  dated  April  18, 1983. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Hardesty,  Babcock.  Camp. 


Hughes,  McKean,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Coughlin;  and 
Counsel  to  the  Governors  Califano. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  that  will  become 
involved  in  future  rate  or  classification 
htigation. 

Accordingly,  the  Board  has 
determined  that  pursuant  to  section 
552b(c}{3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  the  meeting  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39.  The  Board 
determined  further  that,  pursuant  to 
section  552b(c)(10)  of  title  5,  United 
States  Code,  and  §  7.3(j)  of  title  39.  Code 
of  Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Fedeal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  sections  552b(c) 
(3)  and  (10)  of  title  5  and  section 
410(c)(4)  of  title  39,  United  States  Code, 
and  §  7.3  (c)  and  (j)  of  title  39.  Code  of 
Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  245-3734. 

David  F.  Harris, 

Secretary. 

IS-871-83  Filed  8-15-83:  3:45  pm| 
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National  School  Lunch  Program  and 
State  Administrative  Expense  Funds; 
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System;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  235 
(Amendments  60  and  11  Respectively] 

National  School  Lunch  Program  and 
State  Administrative  Expense  Funds — 
Assessment,  Improvement  and 
Monitoring  System 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  These  amendments  to  the 
regulations  for  Part  210,  National  School 
Lunch  Program,  and  Part  235.  State 
Administrative  Expense  Funds  are 
known  collectively  as  the  Assesssment, 
Improvement  and  Monitoring  System 
(AIMS).  This  rule  finalizes  AIMS  interim 
regulations  which  were  published  on 
September  26, 1980  at  45  FR  64068  and 
April  30,  1982  at  47  FR  18842.  AIMS  is  an 
initiative  that  was  undertaken  by  the 
Department  to  improve  overall 
management  of  the  National  School 
Lunch  Program.  The  objectives  of  the 
AIM  System  are:  to  assess  current 
school  lunch  program  management  by 
State  agencies;  to  foster  improvements 
in  program  management  by  States;  to 
monitor  effectively  the  use  of  Federal 
funds;  and  to  protect  the  nutritional 
integrity  of  meals  served  under  the 
program. 

EFFECTIVE  DATE:  July  18, 1983.  except  for 
the  reporting  and  recordkeeping 
requirements  contained  in  |  210.14, 
paragraphs  (a)(3)(iv),  (a)(7)(v),  and 
(g)(4)(iii)  which  are  Jaeing  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  3507)  and  are  not  effective  until 
approved  by  that  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Garnett.  Branch  Chief.  Policy 
and  Program  Development  Branch. 
School  Programs  Division,  FNS,  USDA. 
Alexandria,  Virginia  22302,  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  nor  will  it  result  in  a  major 
increase  in  costs  or  prices  for  f^, 

consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  This 


action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L. 
96-354.  Robert  E.  Leard.  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

With  the  exception  of  §  210,14, 
paragraphs  (a)(3)(iv),  (a)(7)(v)  and 
(g)(4)(iii),  the  reporting  and 
recordkeeping  requirements  contained 
in  this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
for  use  through  September  1983.  The 
reporting  and  recordkeeping 
requirements  contained  in  the  three 
noted  paragraphs  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval. 

Background 

In  response  to  Congressional  concern 
and  in  a  major  effort  to  improve  the 
overall  management  of  the  National 
School  Lunch  Program,  the  Department 
developed  an  Assessment,  Improvement 
and  Monitoring  System  and  proposed 
regulations  on  October  30, 1979,  at  44  FR 
62453  to  implement  that  system.  Those 
regulations  set  forth  minimum 
performance  standards  to  identify 
operational  problems  and  established 
standard  procedures  for  taking 
corrective  action  to  achieve  better 
program  management.  Seven  regional 
Food  and  Nutrition  Service  public 
briefings  were  held  upon  issuance  of  the 
proposed  regulations  to  explain  AIMS 
and  to  elicit  public  comment.  The  AIMS 
proposal  was  also  discussed  at  several 
meetings  between  State  and  FNS 
personnel  that  were  held  during  the 
public  comment  period.  Furthermore,  in 
response  to  public  concern  for 
additional  time  to  comment  on  the 
relatively  complex  and  comprehensive 
AIMS  proposal,  the  Department 
extended  the  initial  64-day  comment 
period  by  an  additional  30  days.  A  total 
of  555  written  public  comments  were 
received  during  the  94-day  comment 
period. 

On  September  26. 1980.  the 
Department  published  an  interim  rule 
implementing  AIMS.  The  interim  rule 
differed  substantially  from  the  proposed 
rule  with  all  changes  being  based  on  the 
full  consideration  of  comments  received 
on  the  AIMS  proposal.  The  interim  rule 
became  effective  on°January  1. 1981.  and 
provided  for  public  comment  through 
June  30. 1981.  This  public  comment 


period  was  extended  to  December  31, 
1981,  to  enable  commentors  to  gain 
additional  operating  experience  with 
AIMS  and  thus  provide  specific 
comments  based  on  that  experience. 
Thirty-eight  comments  were  received  on 
the  interim  AIMS  rule  during  the  one- 
year  comment  period. 

On  April  30, 1982,  an  amendment  to 
the  interim  AIMS  rule  was  published. 
This  amendment  responded  to:  (1)  The 
major  commentor  concerns  that  were 
expressed  on  the  AIMS  interim  rule;  and 
(2)  the  provisions  of  Pub.  L.  97-35. 
enacted  on  August  13, 1981,  which 
necessitated  changes  in  AIMS.  Eight 
public  comments  were  received  during 
the  60-day  comment  period  for  this 
amendment. 

System  Overview 

Under  these  final  rules,  AIMS 
includes  four  specific  performance 
standards  against  which  State  agencies 
are  to  measure  compliance  with 
program  requirements.  These  standards 
are: 

(1)  Within  the  School  Food  Authority, 
each  child's  application  for  free  and 
reduced  price  meals  is  correctly 
approved  or  denied  in  accordance  with 
the  applicable  provisions  of  Part  245; 

(2)  The  numbers  of  free  and  reduced 
price  meals  claimed  for  reimbursement 
by  each  school  for  any  review  period 
are,  in  each  case,  less  than  or  equal  to 
the  number  of  children  in  that  school 
correctly  approved  for  free  and  reduced 
price  meals,  respectively,  for  the  review 
period  times  the  days  of  operation  for 
the  review  period; 

(3)  The  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claimed  for 
reimbursement  at  both  the  School  Food 
Authority  and  school  levels  yields 
correct  claims;  and 

(4)  Meals  claimed  for  reimbursement 
within  the  School  Food  Authority 
contain  food  components  as  required  by 
regulations. 

Each  State  agency  is  required  to  select 
one  of  four  options  for  ensuring 
compliance  with  the  AIMS  standards.  It 
can  (1)  perform  AIMS  reviews  of  all 
School  Food  Authorities  once  every  two 
years.  (2)  perform  AIMS  audits  of  all 
School  Food  Authorities  once  every  four 
years,  (3)  perform  a  combination  of 
AIMS  reviews  and  audits,  or  (4)  perform 
visits  under  its  own  compliance 
monitoring  system.  Each  State  agency 
should  find  one  of  these  options  more 
desirable  to  meet  its  particular 
circumstances  and  to  utilize  its  existing 
resources  to  the  maximum  extent. 

If  a  State  agency  selects  the  AIMS 
review  option,  it  must  perform  reviews 


which  cover  the  four  performance 
standards  and  it  must  perform  follow-up 
reviews  on  all  large  School  Food 
Authorities  which  exceed  established 
error  tolerance  levels  and  on  25%  of  the 
small  School  Food  Authorities  which 
exceed  the  tolerance  levels.  Under  this 
option,  claims  need  not  be  assessed  on 
first  reviews  except  where  meal  counts 
are  incorrectly  compiled  and 
overcounted  at  the  School  Food 
Authority  level;  however,  formal 
corrective  action  plans  are  required  for 
all  School  Food  Authorities  exceeding 
the  tolerances.  This  option  requires  that 
claims  be  assessed  on  all  second 
reviews  for  any  violation  of 
Performance  Standards  2,  3  and/or  4. 

When  the  audit  option  is  selected  by 
the  State  agency,  the  audits  must  cover 
all  performance  standards  and  must  be 
conducted  by  independent  State 
auditors  or  State  contracted  auditors. 
USDA's  audit  guide  or  an  audit  guide 
approved  by  FNS  and  the  Department's 
Office  of  the  Inspector  General  must  be 
used.  LInder  this  option,  no  follow-up 
audits  are  specifically  required; 
however,  claims  must  be  assessed  for  all 
violations  of  Performance  Standards  2,  3 
and/or  4.  Additionally,  corrective  action 
must  be  taken  to  correct  the  problems. 

A  State  agency  can  also  use  a 
combination  of  AIMS  audits  and 
reviews  to  monitor  compliance  with  the 
AIMS  performance  standards.  Under 
this  option,  a  State  agency  could 
monitor  specific  School  Food 
Authorities  or  specific  performance 
standards  with  either  reviews  or  audits. 

Finally,  a  State  agency  could  elect  to 
develop  its  own  compliance  monitoring 
system  that  is  equivalent  to  AIMS  in 
scope  and  meets  specific  criteria.  Prior 
to  implementing  its  own  system,  the 
State  agency  would  have  to  obtain  FNS 
regional  office  "approval. 

Emphasis  throughout  this  final  rule  is 
on  achieving  corrective  action.  All 
deficiencies  found  during  an  AIMS 
review  or  an  AIMS  audit  must  be 
discussed  with  the  School  Food 
Authority  and,  along  with  corrective 
actions  to  be  undertaken,  documented  in 
writing  from  the  State  agency  to  the 
School  Food  Authority.  When 
deficiencies  found  in  an  AIMS  review 
exceed  the  tolerance  levels,  corrective 
action  plans  executed  between  the 
School  Food  Authority  and  the  State 
agency  become  more  formal  and  are 
discussed  at  the  exit  conference. 
Although  fiscal  action  is  not  required  for 
most  performance  standard  violations 
on  first  AIMS  reviews,  fiscal  action  is  an 
integral  component  of  AIMS.  It  is 
required  for  any  violation  of 
Performance  Standards  2,  3.  or  4  found 
during  second  AIMS  reviews  and  during 


any  AIMS  audit.  Furthermore,  if  a  State 
agency  develops  its  own  compliance 
monitoring  system,  it  must  provide  for 
fiscal  action  and  set  forth  its  criteria  for 
taking  such  action. 

If  a  State  agency  fails  to  collect  a 
claim  assessed  against  a  School  Food 
Authority  and  FNS  determines  that  a 
claim  against  the  State  agency  is 
warranted,  FNS  will  take  action  to 
liquidate  the  indebtedness. 

To  assist  State  agencies  in  carrying 
out  the  requirements  of  AIMS,  a 
minimum  of  four  million  dollars  in 
available  State  Administrative  Expense 
funds  (SAE)  is  provided  annually  to 
State  agencies  through  a  four-part 
allocation  formula.  The  formula  is  based 
in  large  part  on  factors  which  reflect 
State  agency  workloads  under  AIMS. 
SAE  funds  provided  for  AIMS  as  well  as 
the  nondiscretionary  SAE  funds 
provided  for  overall  school  nutrition 
program  administration  are  subject  to 
specific  sanction  provisions  if  a  State 
agency  fails  to  properly  implement  and 
carr>'  out  its  responsibilities  under 
AIMS.  Prior  to  imposing  such  a  sanction, 
however,  a  corrective  action  procedure 
would  be  implemented.  Finally,  the  SAE 
regulations  provide  an  administrative 
review  procedure  if  a  State  agency 
wishes  to  appeal  an  SAE  sanction 
action. 

Discussion  of  Changes 

This  final  rule  responds  to:  (1)  Those 
commentor  concerns  on  the  September 
26, 1980  AIMS  interim  rule  which  were 
not  addressed  by  the  April  30, 1982 
AIMS  interim  amendment,  (2) 
comments,  received  on  the  April  30, 1982 
amendment.  The  Department  has  made 
every  effort  to  incorporate  into  the  final 
AIMS  rule  all  commentor  suggestions 
which  clarify  or  improve  AIMS  and  yet 
are  consistent  witl^  the  objectives  of  the 
overall  system  as  sWiforth  in  the  interim 
rule.  The  balance  of  this  preamble  will 
discuss  the  most  significant  changes  that 
have  been  made  within  the  major 
subject  areas  of  AIMS, 

Performance  Standards 

a.  Performance  Standard  1 — In 
response  to  several  comments,  language 
has  been  added  to  Performance 
Standard  1  to  clarify  the  standard  and 
make  it  consistent  with  its  error 
tolerance  level.  Since  error  tolerance  for 
this  standard  is  determined  on  a  School 
Food  Authority  basis,  the  performance 
standard  has  been  prefaced  by  the 
phrase  "within  the  School  Food 
Authority".  Furthermore,  the  phrase  "in 
accordance  with  the  applicable 
provisions  of  Part  245  "  has  been  added 
to  the  end  of  the  performance  standard 
since  the  specific  requirements  relating 


to  free  and  reduced  price  applications 
are  contained  in  that  part.  Commentors 
expressed  concern  that  the  AIMS 
regulations  did  not  specify  what 
information  was  required  for  a  complete 
application  nor  what  was  meant  by 
"correctly  approved  or  denied".  The 
Department's  Part  245  interim  rule  on 
revised  application  procedures  which 
was  published  on  July  23, 1982.  specifies 
what  is  required  for  a  complete 
application  as  well  as  the  procedures  for 
approving  or  denying  free  and  reduced 
price  meal  or  free  milk  benefits.  It 
should  be  noted  that  Performance 
Standard  1  does  not  address  the 
verification  of  information  contained  on 
applications.  However,  the  approval  or 
denial  of  benefits  based  on  information 
obtained  from  any  verification  effort 
would  be  subject  to  the  standard. 

b.  Performance  Standard  2 — Several 
commentors  pointed  out  that  if  a  prior 
month's  claim  were  being  reviewed 
under  this  standard,  it  may  not  be 
appropriate  to  use  the  current  number  of 
correctly  approved  children  times  the 
days  of  operation  of  the  month  under 
review  to  determine  the  maximum 
numbers  of  free  and  reduced  price  meals 
that  could  be  claimed.  The  number  of 
children  correctly  approved  in  the 
current  month  might  be  greater  or  lesser 
than  the  number  correctly  approved  for 
the  month  under  review.  School  Food 
Authorities  with  rapidly  changing 
enrollments  such  as  those  in 
communities  experiencing  increased 
joblessness  due  to  plant  shutdowns  or 
layoffs  could  have  a  different  number  of 
approved  children  from  month  to  month. 
In  addition,  one  commentor  pointed  out 
that  since  the  interim  standard  was  on  a 
reporting  period  basis  (i.e.  month),  a 
school  with  a  low  rate  of  participation 
could  prepare,  serve  and  claim  an 
excessive  number  of  free  and  reduced 
price  meals  as  seconds  on  several  days 
during  the  month  (to  maximize  its 
income  from  Federal  free  and  reduce 
price  reimbursements)  without  violating 
the  performance  standard.  The 
commentor  felt  that  the  performance 
standard  was  inconsistent  with 

§  210.11(a)  of  the  regulations  which 
requires  School  Food  Authorities  to  plan 
for  and  prepare  lunches  on  the  basis  of 
participation  trends,  with  the  objective 
of  providing  one  lunch  per  child  per  day. 

In  view  of  these  comments,  the 
Department  has  revised  Performance 
Standard  2  to  apply  to  any  review 
period  and  to  base  the  number  of 
correctly  approved  applications  on  that 
period. 

c.  Performance  Standard  4 — Since 
error  tolerance  for  this  standard  is  also 
determined  on  a  School  Food  Authority 
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basis,  the  standard  has  been  revised  to 
make  it  apply  to  the  School  Food 
Authority. 

Reviews/Audits 

*    a.  School  Selection — several 
cdmmentors  stated  that  the  requirement 
to  select  as  equal  a  number  of  schools 
as  possible  from  each  type  of 
attendance  unit,  when  doing  an  initial 
AIMS  review,  resulted  in  a 
disproportionate  number  of  secondary 
school  reviews  since  many  districts 
contain  more  elementary  than 
secondary  schools.  It  was  recommended 
that  the  number  of  schools  to  be 
selected  for  each  type  of  attendance  unit 
be  on  a  proportionate  basis.  For 
example,  a  State  agency  conducting  an 
initial  AIMS  review  in  a  School  Food 
Authority  with  30  elementary  schools 
and  three  high  schools  would  be 
required  to  review  four  schools.  Three 
elementary  and  one  high  school  would 
be  selected  under  this  approach  rather 
than  two  elementary  and  two  high 
schools  as  required  by  the  interim  rule. 
The  Department  concurs  with  the 
commencors'  recommendation  on  this 
matter  and  has  amended  the  AIMS 
regulations  accordingly.  However,  the 
Department  believes  that  a  State  agency 
should  select  at  least  one  school  from 
each  type  of  attendance  unit  within  each 
School  Food  Authority  that  is 
undergoing  an  initial  AIMS  review  if  the 
sam.ple  size  permits.  For  example,  if  a    ~ 
School  Food  Authority  with  elementary, 
middle  and  high  schools  has  a  sample 
size  of  three  schools,  the  State  agency 
should  select  one  school  from  each  of 
the  three  attendance  groups. 

b.  Notification  of  Review/Audit 
Findings — The  interim  AIMS  regulations 
required  the  State  to  notify  the 
superintendent  of  each  reviewed  School 
Food  Authority  in  writing  of  AIMS 
review/audit  findings.  One  commentor 
pointed  out  that,  in  some  States,  the 
president  or  other  member  of  the  local 
board  of  education  signs  the  School 
Food  Authority/State  agency  agreement 
thereby  making  the  school  board  legally 
responsible  for  the  agreement.  In  such 
States  it  would  be  more  appropriate  for 
the  State  to  provide  written  notification 
to  the  authorized  School  Food  Authority 
representative  who  signed  the 
agreement.  In  recognition  of  this,  the 
final  AIMS  regulations  will  require  the 
State  to  provide  written  notification  of 
the  review/audit  findings  to  the  School 
Food  Authority's  superintendent  or 
representative  t^o  signed  the  State 
agency/School  Food  Authority 
agreement  after  any  AIMS  review/audit 

c.  Corrective  Action  Plan 
Submission— Under  the  AIMS  interim 
rule  of  September  26. 1980.  a  corrective 


action  plan,  when  required,  was  to  be 
submitted  to  and  approved  by  the  State 
agency  within  60  days  following  the  exit 
conference  of  a  review.  As  a  result  of 
initial  comments  received,  the  period  for 
submission  and  approval  of  corrective 
action  plans  was  increased  to  90  days  in 
the  AIMS  interim  amendment  of  April 
30, 1982.  Commentor  response  to  this 
change  indicated  that  in  many  cases 
there  would  be  little  or  no  opportunity 
for  corrective  action  to  be  taken  before 
the  end  of  the  school  year  if  an  initial 
AIMS  review  were  conducted  any  time 
during  the  second  half  of  the  school 
year.  It  was  pointed  out  that,  in  the 
majority  of  cases,  corrective  action 
plans  can  be  readily  developed  and 
approved  within  60  days  of  the  exit 
conference.  For  difficult  or  unusual 
cases,  additional  time  might  be  required 
and  it  was  suggested  that  the  State 
agency  be  authorized  to  extend  the 
submission  and  approval  deadline  by  30 
days  for  a  total  of  90  days.  The 
Department  agrees  with  this  approach 
and  has  revised  the  final  AIMS 
regulations  to  reflect  this  change. 
Furthermore,  the  final  rule  retains  the 
provision  contained  within  the  interim 
amendment  of  April  30, 1982  which 
allows  State  agencies  to  extend  the 
deadline  beyond  90  days,  for  cause,  with 
written  justification  to  and  approval  by 
FNSRO. 

d.  Alternate  System  Option— Six 
commentors  addressed  this  issue.  The 
commentors  felt  that  in  those  States 
with  effective  ongoing  compliance 
monitoring  systems,  the  AIMS 
requirements  represent  an  unnecessary 
administrative  burden.  The  commentors 
indicated  that  FNS  should  assess  these 
State  compliance  monitoring  systems  to 
determine  if  the  systems  implement  the 
AIMS  principles.  The  Department  is 
sensitive  to  the  concerns  expressed  by 
the  commentors  and  believes  that  a 
degree  of  flexibility  would  be  desirable 
in  helping  States  to  address  their 
individual  program  needs  within  current 
restraints  on  State  administrative 
budgets.  This  final  AIMS  rule  provides 
States  the  option  of  developing  their 
own  compliance  monitoring  systems  in 
lieu  of  implementing  AIMS.  However, 
since  the  Department  remains 
committed  to  the  original  objectives  of 
AIMS,  the  final  regulations  require  that 
alternate  State  systems  be  equivalent  to 
AIMS  in  scope,  meet  specific  AIMS 
related  criteria  and  be  subject  to  FNS 
approval  before  being  implemented. 

Failure  To  Collect  Overpayments 

Comments  on  behalf  of  eleven  State 
Directors  were  received  on  the  interim 
AIMS  provision  dealing  with  the  failure 
of  State  agencies  to  recover 


overpayments  made  to  School  Food 
Authorities.  Under  that  provision,  a 
State  agency  could  be  held  liable  for 
failure  to  recover  an  overpayment  and 
FNS  would  recover  the  amount  of  the 
overpayment  from  the  State  agency  by 
reducing  the  State  agency's  subsequent 
Letter  of  Credit.  Furthermore,  the  State 
agency  would  be  required  to  provide  the 
funds  necessary  to  maintain  program 
participation  at  the  level  of  operation 
reached  prior  to  the  Letter  of  Credit 
reduction.  The  commentors  felt  that  this 
provision  was  too  severe  and 
questioned  USDA's  authority  to  require 
State  agencies  to  spend  State  funds. 
Furthermore,  the  commentors  stated  that 
State  agencies  do  not  have  access  to 
any  available  State  funds  for  making  up 
Letter  of  Credit  reductions. 

State  agencies  are  responsible,  under 
the  State-Federal  agreement,  for  insuring 
that  program  funds  are  used  only  for 
authorized  purposes.  Under  AIMS,  State 
agencies  must  recover  program  funds 
shown  to  be  not  properly  payable 
through  the  AIMS  review  process.  This 
obligation  exists  without  regard  to  the 
School  Food  Authority's  willingness  to 
repay  such  funds. 

If  a  State  agency  has  exhausted  ail 
available  means  of  recovering 
overpayments  of  program  funds  and  has 
been  unsuccessful.  FNS  will  consider 
the  State's  hability  for  those 
unrecovered  funds  on  a  case-by-case 
basis. 

Of  course,  in  all  instances  where  FNS 
determines  that  a  claim  should  be 
asserted  against  the  State  agency,  either 
because  the  State  agency  did  not  take 
fiscal  action  required  under  AIMS  or 
because  the  State  did  not  collect 
overpayments  of  programs  funds,  the 
State  agency  will  be  given  an 
opportunity  to  submit  evidence  to  FNS 
concerning  the  matter. 

The  Department's  method  of 
recovering  program  funds  from  the  State 
agency  is  a  separate  issue.  Section 
210.16(e)  which  dealt  with  this  was 
confusing  to  some  commentors. 
Furthermore,  it  has  been  superseded  by 
the  Department's  regulations  for  the 
administration  of  grants  and  cooperative 
agreements  (7  CFR  Part  3015)  which 
became  effective  on  November  10, 1981 
subsequent  to  the  issuance  of  the 
interim  AIMS  rule.  Subpart  L  of  these 
regulations  addresses  the  withholding  of 
grant  payments  when  the  recipient  is 
indebted  to  the  United  States.  Under 
that  Subpart,  when  a  debt  is  to  be 
collected.  USDA  awarding  agencies  may 
withhold  payments  from  a  grantee  in 
order  to  liquidate  the  indebtedness. 
Therefore.  FNS  could  reduce  a  State 
agency's  Letter  of  Credit  in  order  to 


liquidate  a  claim  against  the  State 
agency.  The  final  AIMS  regulations  have 
been  revised  to  incorporate  by  reference 
the  provisions  of  7  CFR  Part  3015. 
Subpart  L.  However,  FNS  retains  the 
option  of  first  resolving  a  claim  through 
direct  payment  by  the  State  agency.  The 
interim  language  which  required  State 
agencies  to  make  up  letter  of  credit 
reductions  has  been  omitted,  however, 
States  would  be  expected  to  make  up 
any  such  reductions  with  State  and/or 
local  funds  in  order  to  maintain  the 
ongoing  level  of  program  operations.  We 
believe  this  addresses  the  concerns 
raised  by  commentors. 

SAE  Provisions 

a.  School  Food  Authority  Data — The 
interim  AIMS  rule  of  September  26, 198C 
required  each  State  agency  to  submit,  as 
part  of  its  annual  State  Plan  of  Child 
Nutrition  Operations,  information  on  tht 
number  of  School  Food  Authorities  in 
the  State.  This  information  is  necessary 
for  allocating  the  SAE  funds  that  are 
designated  for  AIMS.  However,  Pub.  L. 
97-35  eliminated  the  State  plan 
requirements  for  school  nutrition 
programs.  Amendment  52  to  the 
National  School  Lunch  Program 
regulations  dated  April  30. 1982  removec 
the  State  plan  requirements  but  no 
alternative  method  was  established  to 
collect  the  School  Food  Authority 
information  necessary  for  allocating  the 
AIMS  SAE  funds.  These  final 
regulations  require  that  this  information 
be/submitted  annually  by  each  State 
agency  on  a  form  provided  by  FNS. 

b.  Administrative  Review  Process — 
Under  the  interim  AIMS  regulations,  a 
State  could  appeal  an  SAE  sanction  by 
requesting  a  hearing  or  a  review  of  the 
record  by  an  FNS  Administrative 
Review  Officer  or  an  independent 
USDA  appeal  board.  One  commentor 
pointed  out  that  an  independent  USDA 
appeal  board  had  not  been  established 
to  handle  these  appeals.  This  is  correct. 
The  Department  believes  the  State 
agencies  will  have  an  adequate 
opportunity  to  present  information 
concerning  a  proposed  SAE  sanction 
through  an  administrative  review. 
Therefore,  the  Department  has  decided 
not  to  establish  an  independent  appeal 
board  for  SAE  sanction  appeals.  Insteac 
the  final  AIMS  regulations  have  been 
revised  to  simplify  the  administrative 
review  process  by  eliminating  the  more 
formal  hearing  option  and  providing 
solely  for  an  administrative  review 
before  a  member  of  the  Administrative 
Review  Staff.  Also,  the  amount  of  time 
within  which  the  FNS  Administrative 
Review  Officer  must  make  a  final 
determination  has  been  increased  from 
30  to  45  days  to  make  it  consistent  with 


the  Food  Stamp  administrative  review 
process  before  the  Administrative 
Review  Staff. 

Miscellaneous  Provisions 

The  interim  AIMS  regulations 
contained  several  provisions  that  were 
extraneous  to  the  AIM  System.  These 
provisions  included:  (1)  Amending 
§  210.5  to  allow  FNS  to  pay  States  by 
Treasury  check  as  well  as  by  Letter  of 
Credit.  (2)  amending  §  210.13  to 
establish  time  limitations  on  the  ^    •'* 
submission  and  payment  of  School  Food 
Authority  Claims  for  Reimbursement, 
and  (3)  amending  §  210.14  and  §  210.19 
to  establish  grant  closeout  procedures. 
These  provisions  are  not  included  in 
these  final  .AIMS  rules  but  will  be 
addressed  in  separate  rulemaking. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
school  lunch  program.  Grant  programs — 
Social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  235 

Food  assistance  programs.  National 
school  lunch  program.  School  breakfast 
program,  Special  milk  program.  Grants 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  Parts  210  and  235  are 
amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  §  210.2,  the  interim  redesignation 
of  paragraphs  {h-6)  through  (h-6)  as  (h- 
7)  through  (h-9]  is  adoptad  without 
change:  interim  paragraiphs  (b),  (b-1), 
and  (b-4)  are  adopted  without  change; 
and  paragraphs  (b-2),  (b-3),  (h-6),  and 
(q-2)  are  revised. 

§  210.2    Definitions. 

•         *         *         *         * 

(b)  "AIMS"  means  the  Assessment, 
Improvement  and  Monitoring  System. 
This  is  a  management  improvement 
system  used  in  the  National  School 
Lunch  Program  and  the  Commodity 
School  Program. 

(b-l)  "AIMS  Audits"  means  on-site 
evaluations  of  all  School  Food 
Authorities  participating  in  the  National 
School  Lunch  Program  or  Commoditiy 
School  Program,  by  State  auditors  or 
State  contracted  auditors  once  every 
two  years,  with  a  minimum  of  33  Va 
percent  of  all  School  Food  Authorities 
being  reviewed  in  the  first  year  of  the 


first  two  year  AIMS  cycle,  for 
compliance  with  AIMS  Performance 
Standards  1  through  4.  and  which  are 
conducted  in  accordance  with  USDA's 
audit  guide  or  an  audit  guide  approved 
by  FNS  and  USDA's  Office  of  the 
Inspector  General. 

(b-2)  "AIMS  error  tolerance  level" 
means  the  degree  of  error  of  an  AIMS 
performance  standard  which  if 
exceeded  by  a  reviewed  School  Food 
Authority  triggers  a  second  AIMS 
review  in  all  large  School  Food 
Authorities  and  in  25%  of  small  School 
Food  Authorities. 

(b-3)  "AIMS  Performance  Standards  " 
means  the  following  four  standards 
which  measure  compliance  with  existing 
regulations: 

(1)  Within  the  School  Food  Authority, 
each  child's  application  for  free  and 
reduced  price  meals  is  correctly 
approved  or  denied  in  accordance  with 
the  applicable  provisions  of  Part  245; 

(2)  The  numbers  of  free  and  reduced 
price  meals  claimed  for  reimbursement   ^ 
by  each  school  for  any  review  period 
are,  in  each  case,  less  than  or  equal  to 
the  number  of  children  in  that  school 
corrrectly  approved  for  free  and  reduced 
price  meals,  respectively  for  the  review 
period,  times  the  days  of  operation  for 
the  review  period; 

(3)  The  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claimed  for 
reimbursement  at  both  the  School  Food 
Authority  and  school  levels  yields 
correct  claims;  and 

(4)  Meals  claimed  for  reimbursement 
within  the  School  Food  Authority 
contain  food  components  as  required  by 
regulations. 

(b-4)  "AIMS  reviews"  means  on-site 
evaluations  of  all  School  Food 
Authorities  participating  in  the  National 
School  Lunch  Program  or  Commodity 
School  Program  once  every  four  years 
by  the  State  agency  or  State  auditors 
with  at  least  20  percent  of  all  School 
Food  Authorities  reviewed  in  each  of 
the  first  two  years  of  the  first  four  year 
cycle,  for  compliance  with  the  AIMS 
Performance  Standards,  and  follow-up 
reviews  as  cpquired. 
•         •         *         *         « 

(h-6)  "Large  School  Food  Authority" 
means,  in  any  State: 

(1)  The  two  largest  School  Food 
Authorities  that  participate  in  the 
National  School  Lunch  or  Commodity 
School  Programs  and  have  enrollments 
of  2.000  students  or  more  each;  and  (2) 
all  other  School  Food  Authorities  that 
participate  in  the  National  School  Lunch 
or  Commodity  School  Programs  and 
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have  enrollments  of  40.000  students  or 
more  each. 

•  •         »         •         « 

(q-2)  "Small  School  Food  Authority" 
means,  in  any  State,  a  School  Food 
Authority  that  participates  in  the 
National  School  Lunch  or  Commodity 
School  Program  and  is  not  a  large 
School  Food  Authority. 

*  *        *        «        * 

2.  In  §  210.8,  interim  paragraph  (e)(18j 
is  adopted  without  change. 

§  210.8    Requirements  tor  participation. 


(18)  Maintain  files  of  currently 
approved  and  denied  (i)  free  and  (ii) 
reduced  price  applications,  respectively. 
If  applications  are  maintained  at  the 
School  Food  Authority  level,  they  shall 
be  readily  retriavable  by  school. 
«        ft        •        •        • 

3.  In  §  210.14,  paragraphs  (a)(2),  (a)(3), 
(a)(4),  and  (g)(4)  are  revised;  and 
paragraphs  (a)(5),  (a)(6).  and  (a)(7)  are 
added. 

§  2 1 0. 1 4    Special  responsibilities  of  State 
agencies. 

(a)  •   •   * 

(2)  Such  assistance  shall  include  visits 
to  participating  School  Food  Authorities 
and  schools  to  ensure  compliance  with 
program  regulations  and  with  the 
Department's  nondiscrimination 
regulations  (Part  15  of  this  title),  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964.  ALMS  reviews.  AIMS  audits,  a 
combination  of  AIMS  reviews  and  AIMS 
audits,  or  compliance  monitoring  visits 
as  described  in  this  sea^jon,  shall  be 
mnde  in  all  participating  School  Food 
Authorities.  \ 

(3)  AIMS  Reviews,  (il  Scope  of  AIMS 
reviews:  States  doing  AIMS  reviews 
shall  monitor  compliance  with  the  AIMS 
Performance  Standards  described  in 

§  210.2  of  this  part.  On  a  first  AIMS 
review,  the  State  agency  shall  review 
the  School  Food  Authority  for 
Performance  Standards  1-4.  On  second 
AIMS  reviews,  the  State  agency  shall,  as 
a  minimum,  review  the  School  Food 
Authority  for  the  performance  standards 
whicn  exceeded  error  tolerances  in  the 
first  review.  In  reviewing  for 
performance  standards: 

(A)  The  State  a^qency  shall  analyze 
and  determine  the  adequacy  of  local 
approval  procedures  far  free  and 
reduced  price  meals  by  examining  the 
eligibility  determinations  made  within 
the  School  Food  Authority.  This  shall  be 
accor^plished  by  reviewing  the 
applications  for  all  children  who  attend 
the  reviewed  schools  and  for  whom 
appUcation  was  made,  or  for  a 
statistically  valid  sample  of  such 
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children.  If  a  statistically  valid  sample  is 
chosen,  the  State  agency  shall  ensure 
»  that  the  sample  size  is  large  enough  so 
that  there  is  a  95  percent  chance  that  the 
actual  error  rate  for  all  applications  is 
not  less  than  2  percentage  points  less 
than  the  error  rate  found  in  the  sample 
(i.e.,  the  lower  bound  of  the  one-sided  95 
percent  confidence  interval  is  no  more 
than  two  percentage  points  less  than  the 
point  estimate)  and,  shall  assess  the 
need  for  a  second  review  and  base  fiscal 
action  upon  the  error  rate  found  in  the 
sample.  The  State  agency  shall  also 
ensure  that  the  system  to  update 
applications  is  adequate. 

(B)  The  State  agency  shall  ensure  that 
at  a  minimum,  for  each  school  reviewed, 
the  number  of  free  and  the  number  of 
reduced  price  meals  (by  type)  claimed  in 
the  School  Food  Authority's  most  recent 
claim  for  reimbursement  does  not 
exceed  the  number  of  children  correctly 
approved  for  free  and  reduced  price 
meals  (by  type)  for  the  claim  period 
times  the  days  of  operation  of  that 
school  as  reported  to  the  School  Food 
Authority  for  the  claim  month. 

(C)  The  State  agency  shall  ensure  that 
each  school  reviewed  has  an  adequate 
system  for  counting  and  recording  meals 
served  by  type  (i.e.,  free,  reduced  price 
and  paid)  and  that  the  School  Food 
Authority  properly  consolidates  meal 
counts  from  its  schools. 

(D)  The  State  agency  shall  determine 
by  observation  of  a  representative 
sample  of  meals  that  all  meals  contain 
all  required  components. 

(ii)  Frequency  of  AIMS  reviews:  The 
State  agency  shall  review  all  School 
Food  Authorities  at  least  once  every 
four  years,  with  a  minimum  of  20 
percent  of  all  School  Food  Authorities  to 
be  reviewed  for  each  of  the  first  two 
years  of  the  first  four-year  period.  The 
State  agency  shall  use  its  own  criteria  to 
select  SFAs  for  AIMS  reviews. 

(lii)  Timing  of  AIMS  reviews:  The  first 
AIMS  review  of  a  School  Food 
Authority  shall  be  completed  within  the 
school  year  in  which  it  is  scheduled  for 
review.  A  second  AIMS  review,  when 
required,  is  recommended  to  be 
conducted  in  the  same  school  year  as 
the  first  review  and  is  required  to  be 
conducted  no  later  than  December  31  of 
the  school  year  following  the  first 
review. 

(iv)  Method  of  selecting  specific 
schools  to  review  on  AIMS  reviews:  On 
a  first  AIMS  review  the  State  agency 
shall  select  the  required  minimum 
number  of  schools  to  review  on  a 
proportionate  basis  from  each  tvoe  of 
attendance  unit  (elementary  school, 
middle  school,  high  school,  etc.),  and 
shall  select  schools  within  attendance 
unit  groupings  either  randomly  or  by 


using  State  agency  criteria  which  shall 
be  kept  on  file  at  the  State  agency.  The 
State  agency's  criteria  shall  ensure  that 
some  of  the  schools  selected  are  chosen 
because  of  the  likelihood  of  problems. 
On  a  second  AIMS  review,  the  State 
agency  shall  choose  schools  using  State 
agency  criteria,  which  may  include 
random  selection.  State  agency  criteria 
for  selecting  schools  for  second  AIMS 
reviews  shall  also  be  kept  on  file.  The 
total  minimum  number  of  schools  to  be 
selected  and  reviewed  during  a  first  or 
second  AIMS  review  of  a  School  Food 
Authority  is  specified  in  §  210.14(a)(4). 

(v)  Error  tolerance  for  AIMS  review:  A 
corrective  action  plan  as  described  in 
this  Section  shall  be  undertaken  in  all 
School  Food  Authorities  and  a  second 
review  shall  be  triggered  in  all  large  and 
one-quarter  of  all  small  School  Food 
Authorities,  if  on  a  first  AIMS  review 
the  State  agency  finds  that  the  following 
error  tolerance  levels  are  exceeded: 

(A)  For  AIMS  Performance  Standard 
1,  10  percent  or  more  (but  not  less  than 
10  children),  of  the  children  listed  on 
reviewed  applications  and  attending 
reviewed  schools  in  a  SFA  are 
incorrectly  approved  or  denied  for  free 
or  reduced  price  meal  benefits;  and/or 

(B)  For  AIMS  Performance  Standard  2. 
a  number  of  schools  reviewed  in  a 
School  Food  Authority,  as  specified  in 
the  following  table,  claim 
reimbursement  for  more  free  or  more 
reduced  price  meals,  respectively,  than 
the  number  of  children  correctly 
approved  for  such  meals  for  the  test 
period  times  the  days  of  operation  for 
the  period;  and/or 

(C)  For  AIMS  Performance  Standard 
3,  a  number  of  schools  reviewed  in  a 
School  Food  Authority,  as  specified  in 
the  following  table,  do  not  have  an 
adequate  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claim.ed  for 
reimbursement  which  yields  correct 
claims,  or  the  School  Food  Authority 
does  not  use  valid  procedures  for 
consolidating  claims;  and/or 

(D)  For  AIMS  Performance  Standard 
4, 10  percent  or  more  of  the  total  meals 
obser/ed  in  a  School  Food  Authority  are 
missing  one  or  more  components. 

The  following  chart  indicates  the 
number  of  schools  violating 
Performance  Standards  2  or  3,  which 
would  trigger  a  corrective  action  plan  in 
the  applicable  School  Food  Authority 
and  a  second  review  in  all  large  School 
Food  Authorities  and  25  percent  of  the 
small  School  Food  Authorities. 
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(vi)  Corrective  action  plans  for  AIMS 
reviews:  Corrective  action  plans  are 
required  to  address  AIMS  performance 
standard  deficiencies  exceeding  the 
error  tolerance  level  described  in  this 
sectiori.  The  following  procedures  shall 
be  followed  to  develop  a  corrective 
action  plan: 

(A)  The  State  agency  shall  assist  the 
School  Food  Authority  in  developing  a 
mutually  agreed  upon  corrective  action 
plan. 

(B)  The  corrective  action  plan  shall 
identify  the  actions  and  timeframes 
needed  to  correct  the  deficiencies  found 
during  the  review.  Corrective  action 
shall  include  amending  claims  for 
reimbursement  if  necessary. 

(C)  The  plan  shall  be  written,  signed 
by  the  School  Food  Authority,  and 
submitted  to  and  approved  by  the  State 
agency  within  60  days  following  the  exit 
conference  of  a  review.  State  agencies 
may  extend  this  deadline  to  90  days. 
Extensions  beyond  90  days  may  be 
made  for  cause,  with  vmtten 
justification  to  and  approval  by  FNSRO. 

(D)  The  State  agency  shall  require  the 
School  Food  Authority  to  implement  an 
amended  or  extended  corrective  action 
plan  when  error  tolerance  levels 
described  in  this  section  are  exceeded 
on  a  second  AIMS  review. 

(vii)  New  violations  found  on  a 
second  AIMS  review:  If  during  the 
course  of  a  second  AIMS  review  a 
performance  standard  violation  is  found 
that  has  not  been  noted  on  a  previous 
AIMS  review,  the  State  agency  shall 
institute  and  document  appropriate 
corrective  action.  If  the  violation 
exceeds  the  error  tolerance  level 
described  in  this  section,  a  corrective 
action  plan  as  described  in  this  section 
shall  be  developed  and  corrective  action 
shall  be  taken.  In  either  case  a  daira 
shall  be  assessed  as  described  in 
§  210.16  of  this  part 

(4)  AIMS  audit;  Audits  by  State 
agency,  State,  or  State  contracted 
auditors  may  be  used  as  an  alternative 
to  AIMS  reviews  as  described  in  this 
section.  If  the  State  agency  chooses  this 


option,  the  audit  must  determine 
whether  the  four  perfonnance  standards 
listed  under  §  210.2  of  this  part  are  being 
complied  with  by  the  audited  School 
Food  Authority.  This  includes 
performing  all  activities  described  in 
§  210.14(a)(3)(i)(AHD)  under  "AIMS 
reviews."  Additionally,  a  State  using 
AIMS  audits  in  place  of  AIMS  reviews 
shall 

(i)  Audit  all  School  Food  Authorities 
once  every  two  years; 

(ii)  Take  fiscal  action  against  a  School 
Food  Authority  for  any  degree  of 
violation  of  Performance  Standards  2 
through  4  using  its  own  methodology 
which  reflects  the  longevity  and  severity 
of  the  problems 

(iii)  Have  a  documented  system  for 
achieving  corrective  action; 

(iv)  Use  USDA's  audit  guide  or  have 
its  State  audit  guide  approved  by  the 
Department's  Office  of  the  Inspector 
General  (OIG).  A  State  agency  shall 
submit  its  guide  to  FNSRO  by  February 
1  of  each  yean  and 

(v^Select  school*  within  a  School 
Food  Authority  based  upon  generally 
accepted  audit  principles. 

(5)  Number  of  schools  the  State  shall 
review  or  audit  for  AIMS:  The  number 
of  schools  within  the  School  Food 
Authority  which  must  be  included  in  a 
review/audit  is  dependent  upon  the 
number  of  schools  in  the  School  Food 
Authority.  The  minimum  number  of 
schools  die  State  agency  shall  review/ 
audit  is  illustrated  in  the  following  table: 


Number  of  schoofs  in  ttie  Scfiool  Food 
Auihouly 

Minimuffl 
nurater  of 
sd«oots  to 

to 

•udiad 

1  to «; 

1 

6  to  10 -_ _. 

11   tr.  90      

2 

3 

?!  Hr^                            

4 

41IT>«> ,. 

e 

R1  4o«0 

8 

«i  to  100                               ,   , 

10 

101  or  more _ 

•12 

■  12  >  5%  of  the  raanbar  o(  schook  ow  100  FrKtons 
stiaK  be  rounded  to  the  nearasS  wtiole  number 

(6)  Exit  conference  notification  and 
correction  action. 

(i)  The  State  and  the  School  Food 
Authority  shall  hold  an  exit  conference 
at  the  close  of  an  AIMS  review/audit  to 
discuss  the  deficiencies  observed,  the 
extent  of  the  deficiencies  and  the 
corrective  action  needed  to  cprrect  the 
deficiencies.  If  a  corrective 
is  needed,  as  described  in 


deficiencies.  If  a  corrective 'tnon  plan 


i  210.14(a)(3)(v).  it  shall  be  discussed 
during  the  exit  conference.  After  every 
AIMS  review/audit  the  State  shall 
provide  written  notification  of  the 
review/audit  findings  to  the  School 


Food  Authority's  superintendent  or 
representative  who  signed  the  State 
agency/School  Food  Authority 
agreement 

(ii)  The  State  shall  require  that  the 
School  Food  Authority  take  and 
document  corrective  action  for  any 
program  deficiency  found  on  any 
review/audit.  Corrective  action  can 
include  training,  assistance, 
recalculation  of  data  to  ensure  the 
correctness  of  any  claim  that  the  School 
Food  Authority  is  preparing  at  the  time 
of  the  review  or  other  actions-  As 
discussed  in  this  section,  a  formal 
corrective  action  plan  shall  be 
developed  if  error  tolerance  levels  are 
exceeded  on  an  AIMS  review. 

(7)  In  lieu  of  implementing  ALMS,  as 
described  in  this  section,  a  State  agency 
may  develop  its  own  compliance 
monitoring  system  that  is  equivalent  to 
AIMS  in  scope.  A  State  aftency's 
compliance  monitoring  system  must  be 
approved  by  FNSRO  prior  to  being 
implemented  and  must  meet  the 
following  criterfa: 

(i)  It  monitors  compliance  with  AIMS 
Performance  Staixlards  1-4. 

(ii)  It  includes  on-site  monitoring  of  all 
School  Food  Authorities  on  a  cyclical 
basis, 

(iii)  It  requires  that  corrective  action 
be  taken  and  documented  for  any 
program  deficiencry  found; 

(iv)  It  provides  for  fiscal  action  and 
sets  forth  the  State  agency's  criteria  for 
taking  such  action;  and 

(v)  It  provides  that  the  following 
documentation  be  maintained  by  the 
State  a^ncy: 

(A)  A  detailed  description  of  the 
monitoring  system,  and 

(B)  Records  of  all  monitoring  visits 
and  activities  which  demonstrate  the 
degree  of  compliance  with  AIMS 
performance  standards,  corrective 
action  needed  and  taken,  and  fiscal 
action  taken.  This  documentation  must 
be  kept  on  file  by  the  State  agency  for  a 
minimnm  of  three  years  after  the  year  of 
activity  or  the  year  in  which  problems 
have  been  resolved. 

•        •        •        •        « 

Ig)  *  '  • 

(4)  Each  State  agency  shall  report  to 
FNSRO  the  type  and  extent  of 
regulatory  violations  and  the  name  of 
any  School  Food  Authority  which 
exceeds  an  error  tolerance  level  on  a 
second  AIMS  review.  Each  State  agency 
shall  keep  records  which  document  the 
details  of  all  AIMS  reviews/audits  and 
demonstrate  the  degree  of  compliance 
with  AIMS  performance  standards. 
When  necessary,  the  records  must 
include  a  formal  corrective  action  plan 
as  described  in  this  section. 
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Additionally,  the  State  agency  must 
have  on  file:  (i)  Its  criteria  for  selecting 
schools  on  first  and  second  reviews,  if 
the  selection  is  not  random;  (ii)  its 
system  for  selecting  small  School  Food 
Authorities  for  second  review;  and  (iii) 
documentation  demonstrating 
compliance  with  the  statistical  sampling 
requirements  specified  in  §  210.14(a)(3). 
AIMS  records  must  be  kept  on  file  by 
the  State  agency  for  a  minimum  of  three 
years  after  the  year  of  activity  or  the 
year  in  which  problems  have  been 
resolved. 
***** 

4.  In  §  210.16.  paragraphs  (a),  (b)  and 
(e)  are  revised. 

§210.16    Claims  against  School  Food 
Auttiorities. 

(a)  State  agencies  shall  take  fiscal 
action,  as  described  in  this  section, 
against  School  Food  Authorities  on 
claims  for  Reimbursement  that  are  not 
properly  payable  under  this  part.  In 
taking  fiscal  action.  State  agencies  shall 
use  their  own  procedures,  within  the 
constraints  of  this  secUon. 

(b)  The  State  shall  determine  the 
extent  of  fiscal  action  which  must  be 
taken  to  address  the  severity  and 
longevity  of  the  problems.  Fiscal  action 
includes  but  is  not  limited  to:  the 
adjustment  of  paid  Claims  for 
Reimbursement  with  recovery  of 
overpayments  through  direct  assessment 
or  offset  of  future  claims;  disallowance 
of  all  or  part  of  any  unpaid  Claims  for 
Reimbursement;  and  correction  of 
records  to  ensure  that  unfiled  Claims  for 
Reimbursement  will  be  corrected  when 
filed. 

(1)  When  a-State  agency  chooses  to 
conduct  AIMS  reviews,  as  described  in 
§  210.14,  fiscal  action  may  be  assessed 
on  a  first  review  except  fiscal  action 
must  be  taken  when,  under  Performance 
Standard  3.  the  number  of  meals 
claimed  for  School  Food  Authority 
reimbursement  has  been  incorrectly 
aggregated  from  individual  school 
reports  so  that  an  excessive  number  of 
meals  has  been  claimed.  State  agencies 
are  required  to  take  fiscal  action  on  the 
second  review  for  any  degree  of 
violation  of  AIMS  Performance 
Standards  2.  3,  and  4. 

(2)  When  a  State  agency  chooses  to 
conduct  AIMS  audits  as  described  in 

§  210.14,  fiscal  action  is  required  for  any 
degree  of  violafion  of  Performance 
Standards  2,  3.  and  4. 

(3)  When  a  State  agency  develops  its 
own  compliance  monitoring  system  in 
accordance  with  §  210.14(a)(7),  fiscal 
action  shall  be  taken  in  accordance  with 
the  criteria  established  under  that 
system.  These  criteria  shall  be 
consistent  in  principle  with  the  fiscal 


action  requirements  for  AIMS  reviews 
and  audits  as  set  forth  in  this  section. 

***** 

(e)  If  a  State  agency  fails  to  disallow  a 
claim  or  recover  an  overpayment  from  a 
School  Food  Authority,  as  described  in 
this  section,  FNS  shall  notify  the  State 
agency  that  a  claim  shall  be  asserted 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  overpayment.  If.  after 
considering  all  available  informafion, 
FNS  determines  that  a  claim  is 
warranted,  FNS  shall  assess  a  claim 
against  the  State  agency.  If  the  State 
agency  fails  to  pay  the  claim,  FNS  shall 
take  action  in  accordance  with  7  CFR 
Part  3015.  Subpart  L  to  liquidate  the 
indebtedness. 

5.  In  §  210.17.  interim  paragraph  (f)  is 
adopted  without  change. 

§210.17    Managem^t  evaluations  and 
audits. 

***** 

(f)  As  a  part  of  its  Management 
Evaluation  of  a  State  agency.  FNSRO 
shall  evaluate  the  State's  progress  in 
effectively  meeting  the  AIMS 
requirements.  I 

*        *        »        «        * ,' 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  In  §  235.4,  paragraph  (b)(3)  is 
revised. 

§  235.4    Allocation  of  funds  to  States. 

***** 

(b)  *  *  * 

(3)  For  each  fiscal  year,  FNS  shall 
allocate  to  each  State  agency  amounts 
derived  by  application  of  the  following 
four-part  formula: 

(i)  One  equal  share  of  forty  (40) 
percent  of  the  funds  designated  by  FNS 
for  the  Assessment,  Improvement  and 
Monitoring  System  (AIMS). 

(ii)  The  ratio  of  the  number  of  School 
Food  Authorities  participaUng  in  the 
National  School  Lunch  or  Commodity 
School  Programs  under  the  jurisdiction 
of  the  State  agency  to  such  School  Food 
Authorities  in  all  States  times  twenty 
(20)  percent  of  the  funds  designated  by 
FNS  for  AIMS. 

(iii)  The  ratio  of  the  number  of  free 
and  reduced  price  meals  served  in 
School  Food  Authorities  under  the 
jurisdicfion  of  the  State  agency  during 
the  second  preceding  fiscal  year  to  the 
number  of  free  and  reduced  price  meals 
served  in  all  States  in  the  second        '"^ 
preceding  fiscal  year  times  twenty  (20) 
percent  of  the  funds  designated  by  FNS 
for  AIMS. 


(iv)  Equal  shares  of  twenty  (20) 
percent  o'   '^e  funds  designated  by  FNS 
for  AIM     or  each  School  Food 
Authority  under  the  jurisdiction  of  the 
State  agency  participating  in  the 
National  School  Lunch  or  Commodity 
School  Program.s  which  has  an 
enrollment  of  40,000  or  more;  Provided, 
however,  that  for  State  agencies  with 
fewer  than  two  School  Food  Authorities 
with  enrollments  of  40,000  or  more,  an 
equal  share  shall  be  provided  to  the 
State  agency,  for  either,  or  both,  of  the 
two  largest  School  Food  Authorities 
which  have  enrollments  of  more  than 
2,000;  and  Provided,  further,  that  State 
agencies  with  only  one  School  Food 
Authority,  regardless  of  size,  shall  be 
provided  with  one  equal  share.  Funds 
issued  under  this  paragraph  shall  be 
subject  to  the  recall  and  reallocation 
provision  of  paragraph  (e)  of  this 
section.  For  each  fiscal  year,  the  amount 
of  State  Administrative  Expense  Funds 
designated  by  FNS  for  AIMS  and 
subject  to  allocation  under  this 
paragraph  shall  be  equal  to  or  greater 
than  the  amount  designated  by  FNS  for 
program  management  improvements  for 
the  fiscal  year  ending  September  30. 
1980. 
***** 

2.  In  §  235.6.  interim  paragraph  (a-1)  is 
adopted  without  change. 

§235.6    Use  of  funds. 

(a-1)  State  Administrative  Expense 
Funds  paid  to  any  State  agency  under 
§  235,4(b)(3)  shall  be  available  for  AIMS 
activities  associated  with  carrying  out 
actions  to  ensure  adherence  to  the 
program  performance  standards  in 
§  210.2. 
***** 

3.  In  §  235.7.  paragraph  (b)  is  amended 
by  adding  a  sentence  to  the  end  of  the 

paragraph. 

§  235.7    Records  and  reports. 

*  ^  *  ♦         *  * 

(b)  *  *  *  Each  State  agency  shall  also 
submit  an  annual  report  containing 
information  on  School  Food  Authorities 
under  agreement  with  the  Stale  agency 
to  participate  in  the  Nafional  School 
Lunch  or  Commodity  School  programs. 
***** 

4.  In  §  235.11.  paragraphs  (b)  and  (e) 
are  revised. 

§  235. 1 1    Ottier  provisions. 

*  •         •         •         • 

(b)  Sanctions  imposed. 

(1)  FNS  may  recover,  withhold  or 
cancel  payment  of  up  to  oneliundred 
(100)  percent  of  the  funds  payable  to  a 
State  agency  under  this  part,  whenever 
it  is  determined  by  FNS  that  the  State 


agency  has  failed  to  comply  with  the 
requirements  contained  in  this  part. 

(2)  In  addition  'o  the  general 
provisions  fc-and  in  paragraph  (b)(1)  of 
this  section.  FNS  may,  for  any  fiscal 
year,  recover,  withhold  or  cancel 
payment  of  up  to  thirty-three  and  one- 
third  (33  Vs)  percent  of  the  funds  payable 
to.  and  to  be  used  by,  a  State  agency 
under  §  235.4(a)  and  §  235.4(b)(3)  for 
administration  of  school  nutrition 
programs  in  FNS  determines  that  a  State 
agency  is  deficient  in  one  or  more  of  the 
following: 

(i)  Implementing  the  requirements  in 
§  210.14  of  this  title; 

(ii)  Conducting  the  number  of  reviews 
or  audits  required  in  §  210.14  of  this  title 
within  the  timeframes  specified; 

(iii)  Covering  the  performance 
standards  set  forth  in  §  210.2  in  the 
conduct  of  reviews  or  audits  as  required 
in  §  210.14,  carrying  out  corrective 
action,  and  assessing  and  recovering 
claims  as  prescribed  in  §  210.14  and 
§  210.16  of  this  title; 

(iv)  Conducting  reviews  or  audits  with 
sufficient  thoroughness  to  identify 
violafions  of  the  performance  standards 
listed  in  §  210.2  of  this  title;  and. 

(v)  Meeting  the  reporting  deadlines 
prescribed  for  the  form  (FNS-10)  and  the 
form  (SF-269)  required  under  §  210.4  and 
§  210.14  of  this  title. 

(3)  In  establishing  the  amounts  of 
fimds  to  be  recovered,  withheld  or 
cancelled  under  paragraph  (b)(2)  of  this 
section,  FNS  shall  determine  the  current 
or  projected  rate  of  funds  usage  by  the 
State  agency  for  all  funds  allocated 
under  §  235.4(a)  and  §  235.4(b)(3).  and 
after  considering  the  severity  and 
longevity  of  the  cumulative  deficiencies, 
shall  apply  an  appropriate  sanction 
percentage  to  the  amount  so  determined. 
During  the  fiscal  year  under  sanction,  a 
State  agency  may  not  use  funds  not 
included  in  the  determination  of  funds 
usage  to  replace  sanctioned  funds.  The 
maximum  sanction  percentage  that  may 
be  imposed  against  a  State  agency  for 
failure  within  one  or  more  of  the  five 
deficiency  areas  specified  in  paragraph 
(b)(2)  of  this  section  for  any  fiscal  year 
shall  be  thirty-three  and  one-third  (33  Vs) 
percent  of  the  funds  payable  under 

§  235.4(a)  and  §  235.4(b)(3)  for 
administration  of  school  nutrition 
programs  for  such  fiscal  year. 

(4)  Before  carrying  out  any  sanction 
against  a  State  agency  in  accordance 
with  this  paragraph,  the  following 
procedures  shall  be  implemented: 

(i)  FNS  shall  notify  the  Chief  State 
School  Officer  or  equivalent  of  the 
deficiencies  found  and  of  its  intention  to 
impose  sancfions  unless  an  acceptable 
corrective  action  plan  is  submitted  and 


approved  by  FNS  within  60  calendar 
days. 

(ii)  The  State  agency  shall  develop  a 
correcfive  action  plan  with  specific 
timeframes  to  correct  the  deficiencies 
and/or  prevent  their  future  recurrence. 
The  plan  will  include  dates  by  which  the 
State  agency  will  accomplish  such 
corrective  action. 

(iii)  FNS  shall  review  the  corrective 
action  plan.  If  it  is  acceptable,  FNS  shall 
issue  a  letter  to  the  Chief  State  School 
Officer  or  equivalent  approving  the 
corrective  action  plan,  and  detailing  the 
technical  assistance  that  is  available  to 
the  State  agency  to  correct  the 
deficiencies.  The  letter  shall  advise  the 
Chief  State  School  Officer  or  equivalent 
of  the  specific  sanctions  to  be  imposed  if 
the  corrective  action  plan  is  not 
implemented  within  timeframes  set  forth 
in  the  approved  plan. 

(iv)  Upon  advice  from  the  State 
agency  that  correcfive  action  has  been 
taken,  FNS  shall  assess  such  action  and, 
if  necessary,  shall  perform  a  follow-up 
review  to  determine  if  the  noted 
deficiencies  have  been  corrected.  FNS 
shall  then  advise  the  State  agency  if  the 
actions  taken  are  in  compliance  with  the 
correcfive  acfion  plan  or  if  addifional 
corrective  action  is  needed. 

(v)  If  an  acceptable  corrective  action 
plan  is  not  submitted  and  approved 
within  60  calendar  days,  or  if  correcfive 
action  is  not  completed  within  the  time 
limits  established  in  the  corrective 
action  plan.  FNS  may  impose  a  sanction 
by  assessing  a  claim  against  the  State 
agency  or  taking  action  in  accordance 
with  7  CFR  Part  3015,  Subpart  L.  FNS 
shall  nofify  the  Chief  State  School 
Officer  or  equivalent  of  any  such  acfion. 

(vi)  If,  subsequent  to  the  imposifion  of 
any  sanction,  FNS  determines  that  the 
noted  deficiencies  have  been  resolved 
and  that  the  school  nutrition  programs 
are  being  operated  in  an  acceptable 
manner.  FNS  may  return  to  the  State 
agency  or  restore  to  the  State  agency's 
Letter  of  Credit  (LOC)  part  or  all  of  any 
sanctioned  SAE  funds. 

(5)  In  carrj'ing  out  sancfions  under  this 
part  for  any  fiscal  year,  FNS  may  reduce 
the  amount  of  allocated  SAE  funds 
payable  to  a  State  agency  in  whole  or  in 
part  during  such  fiscal  year  and  during 
following  fiscal  years  if  necessary. 

(6)  Any  State  agency  which  has  a 
sancfion  imposed  against  it  in 
accordance  with  this  paragraph  shall 
not  be  eligible  to  parficipate  in  any 
reallocafion  of  SAE  funds  under 

\  235.4(e)  of  this  part  during  any  fiscal 
year  in  which  such  sanction  is  being 
applied. 


(e)  Administrative  Review  Process. 
When  FNS  asserts  a  sanction  against  a 
State  agency  under  the  provisions  of 
paragraph  (b)  above,  the  State  agency 
may  appeal  the  case  and  be  afforded  a 
review  by  an  FNS  Administrative 
Review  Officer  of  the  record  including 
any  additional  written  submissions 
prepared  by  the  State  agency.  FNS  shall 
provide  a  written  notice  and  shall 
ensure  the  receipt  of  such  notice  when 
asserting  a  sanction  against  a  State 
agency.  A  State  agency  aggrieved  by  a 
sanction  asserted  against  it  may  file  a 
written  request  with  the  Director, 
Administrative  Review  Staff,  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria.  Va.  22302  for  a 
review  of  the  record.  Such  request  must 
be  postmarked  within  30  calendar  days 
of  the  date  of  delivery  of  the  sancfion 
notice  and  the  envelope  containing  the 
request  shall  be  prominently  marked 
"REQUEST  FOR  REVIEW."  If  the  State 
agency  does  not  request  a  review  within 
30  calendar  days  of  the  date  of  delivery 
of  the  sanction  notice,  the 
administrative  decision  on  the  sanction 
shall  be  final. 

(3)  Upon  receipN«(a  request  for 
review,  FNS  shall  promptly  provide  the 
State  agency  with  a  written 
acknowledgment  of  the  request.  The 
acknowledgment  shall  include  the  name 
and  address  of  the  FNS  Administrative 
Review  Officer  reviewing  the  sancfion. 
The  acknowledgment  shall  also  nofify 
the  State  agency  that  any  additional 
information  in  support  of  its  position 
must  be  submitted  within  30  calendar 
days  of  the  receipt  of  the 
acknowledgment. 

(4)  When  a  review  is  requested,  the 
FNS  Administrafive  Review  Officer 
shall  review  all  available  informafion 
and  shall  make  a  final  determinafion 
within  45  calendar  days  after  receipt  of 
the  State  agency's  additional 
information.  The  final  determination 
shall  take  effect  upon  delivery  of  the 
written  notice  of  this  final  decision  to 
the  State  agency. 

(5)  The  final  determinafion  of  the  FNS 
Administrafive  Review  Officer  will  be 
the  Department's  final  decision  in  the 
case  and  will  not  be  subject  to 
reconsideration. 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555  and  lO.SeOJ 

(Sec.  7(a).  Pub.  L  95-627.  92  Stat.  3622.  42 
U.S.C.  1751) 

Dated:  June  8. 1983. 
Robert  E.  Leerd. 
Administrator,  Food  and  Nutrition  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wikllffe  Service 

Oil  and  Gas  Exploration  Plans,  Arctic 
National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Publication  of  exploration 
plans;  notice  of  public  hearings; 
solicitation  of  public  comments;  State  of 
Alaska  review  for  consistency  with  the 
Alaska  Coastal  Management  Program. 

SUMMARY:  This  notice  contains  the 
complete  texts  of  proposed  plans  for  oil 
and  gas  exploration  on  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge 
(ANWR).  Alaska.  The  notice  also 
announces  the  dates  and  locations  of 
four  public  hearings  that  will  be  held  to 
receive  comments  on  the  plans  and 
solicits  written  comments  on  the  plans 
as  well.  Public  (^omments  are  solicited 
by  the  U.S.  Fish  and  Wildlife  Service 
(FIS)  relative  to  all  aspects  of  the  plans, 
but  particularly  to  potential  impacts  on 
fish,  wildlife,  their  habitats,  the 
environment,  and  on  subsistence  uses 
and  needs.  The  State  of  Alaska  is 
reviewing  most  of  the  plans  for 
consistency  with  the  Alaska  Coastal 
Management  Program  (ACMP)  pursuant 
to  the  coastal  Zone  Management  Act  of 
1972,  as  amended.  This  notice  also 
solicits  written  comments  to  be 
submitted  to  the  State  of  Alaska 
concerning  ACMP  consistency.  The 
exploration  plans  were  submitted  to  the 
FWS  on  May  20, 1983,  by  persons 
interested  in  exploring  for  oil  and  gas  on 
the  ANWR  coastal  plain.  The  plans 
were  accepted  by  the  FWS  in 
accordance  with  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980, 
(ANILCA)  as  amended,  and  50  CFR  37. 
ANILCA  provides  for  oil  and  gas 
exploration  within  the  coastal  plain  of 
ANWR  in  a  manner  that  avoids 
significant  adverse  effects  on  the  fish 
and  wildlife,  their  habitats  or  the 
environment. 

DATES:  In  order  to  be  considered, 
written  comments  to  the  FWS  on  all 
proposed  exploration  plans  must  be 
submitted  no  later  than  July  15, 1983. 
However,  persons  wishing  to  comment 
on  those  plans  which  are  to  receive 
expedited  review  (as  further  described 
below)  should  submit  their  comments  to 
the  FWS  no  later  than  July  5, 1983. 

Comments  on  consistency  of  these 
plans  with  the  ACMP  must  be  submitted 
to  the  State  of  Alaska  no  later  than  July 
15. 1983. 

See  Supplementary  Information  for 
dates  of  public  hearings. 


ADDRESSES: 

Written  comments  on  all  aspects  of  the 
exploration  plans  other  than  consistency 
with  the  ACMP  should  be  submitted  to: 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Attn:  Oil,  Gas,  and  Minerals 
Specialists  (AWR/PSS),  1011  East  Tiidor 
Road.  Anchorage,  Alaska  99503 
Writen  comments  concerning  consistency  of 
the  exploration  plans  with  the  ACMP 
should  be  submitted  to:  State  of  Alaska, 
Division  of  Policy,  and  Development  and 
Planning,  Pouch  AW,  Juneau,  Alaska  99811 

See  supplementary  information  for 
locations  of  public  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Fruge,  (907)  786-3381,  or  Ted 
Heuer,  (907)  786-3384. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  oil  and  gas  exploration 
within  the  coastal  plain  of  the  ANWR, 
Alaska,  were  published  in  Part  IV  of  the 
Federal  Register  (pages  16838-16872)  on 
Tuesday,  April  19, 1983.  These 
regulations  require  that  persons 
interested  in  exploring  for  oil  and  gas  on 
the  coastal  plain  of  ANWR  submit 
exploration  plans  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska.  The  regulations,  50 
CFR  37.22(b},  also  require  that  the  tests 
of  the  exploration  plans  be  published  in 
the  Federal  Register  and  newspapers  of 
general  circulation  in  the  State  of 
Alaska. 

Some  of  the  plans  contain  appendices 
which  have  not  been  published.  These 
appendices  are  described  in 
administrative  notes  which  appear  in 
this  notice  at  the  points  where  the 
appendices  would  have  been  printed. 
Persons  wishing  to  examine  these 
appendices  may  do  so  at  the  FWS 
Regional  Office,  Anchorage,  Alaska,  or 
at  the  ANWR  Office  in  Fairbanks. 
Alaska.  Oapies  of  this  information  may 
also  be  obtained  by  calling  the  numbers 
listed  above.  Maps  or  other  items  which 
were  impossible  to  legibly  reproduce  in 
this  notice  may  be  viewed  or  obtained  in 
a  similar  manner. 

All  of  the  exploration  plans,  printed 
herein,  require  the  approval  of  the  FWS, 
Alaska  Regional  Director,  and  the 
issuance  of  a  special  use  permit  before 
any  exploration  can  begin.  All  public 
comments  will  be  considered  before  the 
Regional  Director  approves  or 
disapproves  of  any  exploration  plan. 
These  plans  propose  exploration  by 
means  other  than  exploratory  drilling. 
Leasing  and  other  development  leading 
to  production  of  oil  and  gas  is  prohibited 
on  ANWR  by  ANILCA  Section  1003  and 
can  only  be  authorized  by  legislative 
action. 

The  FWS  intends  to  approve,  approve 
with  modifications,  or  disapprove  all 


exploration  plans  by  August  18, 1983  (90 
days  following  plan  submission  as 
provided  for  in  50  CFR  37.22(b)). 
However,  an  additional  30  days  may  be 
utilized  for  review  if  considered 
necessary  by  the  Regional  Director. 
Written  comments  on  all  exploration 
plans  must  be  received  by  the  FWS  no 
later  than  July  15, 1983. 

Certain  exploration  plans  involving 
preliminary  field  investigations  and/or 
surface  geological  exploration  proposed 
to  commence  before  August  1, 1983,  will 
be  subjected  to  an  expedited  review  as 
requested  by  the  applicants  and 
provided  for  in  50  CFR  37.21(c). 
Expedited  review  will  allow  the 
permittee  to  gather  surface  geological 
data  or  conduct  preliminary  field 
activities  that  need  to  occur  prior  to 
snow  covering  the  coastal  plain.  The 
FWS  intends  to  approve  or  disapprove 
of  these  plans  on  or  about  July  15, 1983. 
Therefore  written  comments  on  plans 
undergoing  expedited  review  must  be 
received  by  the  FWS  by  July  5, 1983.  The 
exploration  plans  and  portions  of  plans 
which  will  receive  expedited  review  are 
as  follows: 

ARCO  Alaska,  Inc.  (Surface  Geology 

Only) 
BP  Alaska  Exploration,  Inc. 
Exxon  Company,  USA 
Gulf  Oil  Exploration  and  Production 

Compajay 
Shell  Oil  Company 
SOHIO  Alaska  Petroleum  Company 
Texaco,  Inc. 

Union  Oil  Company  of  California 
International  Technology,  Ltd. 

The  FWS  is  soliciting  public 
comments  on  all  aspects  of  the 
exploration  plans,  but  particularly  to  the 
potential  impacts  that  these  plans,  if 
approved,  may  have  on  fish,  wildlife, 
their  habitats  or  the  environment. 
Another  area  of  specific  concern  is  the 
potential  effects  of  the  proposed  plans 
on  subsistence  uses  and  needs  on  the 
ANWR  coastal  plain.  The  FWS  is 
soliciting  comments  as  to  these  potential 
effects,  the  availability  for  exploration 
of  alternate  areas  within  the  coastal 
plain,  and  alternatives  to  the  proposed 
activities  which  would  reduce  or 
eliminate  the  use  (by  these  proposed 
activities)  of  areas  within  the  coastal 
plain  needed  for  subsistence  purposes. 
Public  hearings  will  be  used  to  gather 
testimony  on  the  above  concerns.  These 
hearings  will  also  be  used  to  satisfy  the 
requirement  of  ANILCA  Section 
810(a)(2)  to  hold  a  public  hearing  in  the 
vicinity  of  the  area  involved  to  gather 
testimony  on  the  potential  effect  of  the 
proposed  actions  on  subsistence,  as 
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noted  above.  Times  and  locations  of 
these  public  hearings  are  noted  below. 

Most  of  the  applicants  have 
determined  that  their  proposed  activities 
may  impact  Alaska's  Coastal  Zone. 
These  applicants  have  certified  that 
their  activities  will  be  conducted  in  a 
manner  consistent  with  the  standards  of 
the  ACMP  as  directed  by  Section 
307(c)(3}^f  the  Coastal  Zone 
Managemelit  Act  of  1972,  Pub.  L.  92-583. 
The  State  of  Alaska  is  currently 
reviewing  these  exploration  plans  to 
determine  if  the  proposed  activities  are 
consistent  with  the  ACMP  standard,  6 
AAC  80.  Interested  persons  are 
requested  to  submit  comments  to  the 
State  of  Alaska  at  the  address  given 
above.  The  deadline  for  submitting  these 
comments  is  July  15, 1983. 

Public  Hearings 

Public  hearings  on  these  plans  will  be 
held  on  the  dates  and  at  the  locations 
listed  below. 

Tuesday,  June  21.  1983 

Kaktovik,  Alaska 

Location:  City  Council  Meeting  Hall 

Time:  7;00  p.m. 

Wednesday.  June  22.  1983 

Fairbanks,  Alaska 

Location:  Federal  Building  and 

Courthouse,  Rm.  236, 101 12th  Avenue 
Time:  7:00  p.m. 

Thursday.  June  23,  1983 

Barrow,  Alaska 

Location:  North  Slope  Borough 

Assembly  Room 
Time:  7:00  p.m. 

Friday,  June  24.  1983 

Anchorage,  Alaska 

Location:  Regional  Office,  U.S.  Fish  and 

Wildlife  Service,  Room  1110, 1011  East 

Tudor  Road 
Time:  7:00  p.m. 

Exploration  Plans 

The  texts  of  the  exploration  plans 
submitted  to  the  FWS  in  accordance 
with  ANILCA  Section  1002  and  50  CFR 
37  are  presented  below; 

Dated:  June  7,  1983. 
James  F.  Giliett, 

Acting  Deputy  Associate  Director,  U.S.  Fish 
and  Wildlife  Service. 

ALASKA  RESEARCH  ASSOCIATES,  INC. 
PLAN  FOR  SURFACE  GEOLOGICAL 
EXPLORATION 

EKploration  Plan;  Surface  Geological 
Exploration 

With  respect  to  50  CFR  37.21(d),  the 
following  is  herein  submitted: 

The  exploratory  activities  will  be 
conducted  by:  Alaska  Research  Associates, 


Inc..  2420  Foxhall  Drive,  Anchorage.  AK 
99504. 

Responsible  ofTicials  are  as  follows: 
Charles  T.  Siemers,  President.  Alaska 

Research  Associates.  Inc.,  100  Arapahoe 

Avenue,  Suite  8.  Boulder.  CO  80302 
Michael  D.  Wilson,  Secretary.  Alaska 

Research  Associates.  Inc.,  100  Arapahoe 

Avenue,  Suite  8,  Boulder,  CO  80302 
Arlen  Ehm,  Vice  President.  Alaska  Research 

Associates,  Inc.,  2420  Foxhall  Drive, 

Anchorage,  AK  99504 

(2)  The  exploratory  activities  will  be 
conducted  by  Alaska  Research  Associates. 
Inc.,  with  the  data  and  information  resulting 
from  such  activities  to  be  made  available  to 
prospective  clients  on  a  nonexclusive  basis. 
Such  exploratory  activities  will  form  the 
basis  for  a  secondary  study  which  will  follow 
a  study  now  being  initiated  by  Alaska 
Research  Associates,  Inc.  utilizing  existing 
well  data  and  other  public  data.  Subscriber 
companies  to  be  included  under  this 
exploration  plan  are  unknown  at  this  time. 

(2)  The  three  principals  of  Alaska  Research 
Associates  listed  above  have  all  participated 
.  previously  in  surface  geologic  investigations 
in  Alaska.  Additionally,  Arlen  Ehm  has  had  a 
considerable  amount  of  experience  in 
planning  and  conducting  all  aspects  of 
surface  geologic  investigations.  He  has  had 
experience  in  acquiring  the  necessary  permits 
from  various  governmental  bodies  and  native 
corporations.  In  1980  he  conducted  surface 
geological  studies  in  the  ANWR  for  a  client 
company.  Cities  Service  Company.  All 
provisions  of  such  permits  have  been 
complied  with  in  their  entirety.  The 
exploratory  activities  will  be  funded  entirely 
by  the  subscriber  companies  and  sufficient 
revenues  will  be  on  hand  prior  to  initiating 
the  investigation.  All  necessary  and  desired 
bonding  and  insurance  will  be  acquired. 

(4)  The  attached  map  does  not  list  fuel 
caches  as  it  has  not  yet  been  determined 
whether  such  will  be  neccessary  or  desirable. 
In  general  practice  it  is  planned  that  such  will 
be  avoided.  When  and  if  they  are  utilized,  it 
will  be  to  extend  the  range  of  the  helicopter 
for  certain  aspects  of  the  work.  There  will  be 
no  major  support  facilities. 

(5)  Exploratory  activities  being  planned  are 
those  that  are  normal  to  surface  geological 
investigation.  These  include:  (1)  examination 
of  outcropping  rocks  to  determine  structural 
and  stratigraphic  conditions.  (2)  recording  of 
these  observations  in  written  form.  (3) 
photographing  of  pertinent  geologic 
conditions,  and  (4)  collecting  hand  specimens 
of  these  rocks. 

(6)  A  detailed  plan  for  conducting  these 
investigations  will  be  formulated  based,  in 
part,  on  the  results  of  the  current  study  given 
above.  Once  adequate  data  are  collected  to 
satisfy  the  individual  elements  of  this  plan, 
such  will  be  duly  noted,  thus  negating  any 
possibility  for  duplication. 

(7)  It  is  anticipated  that  the  surface 
geological  investigations  will  be  conducted 
from  July  1-31,  1984. 

(8)  Communication  between  the  helicopter 
and  the  members  of  the  investigating  team  on 
the  ground  will  be  by  "walkie-talkie"  type  of 
radios.  Communication  between  the 
helicopter  and  the  base  camp  will  be  by  vhf 

,  or  single  side-band  radio.  Communication 


between  the  base  camp  and  Fairbanks  and 
Anchorage  will  be  by  single  side-band  radio. 

(9)  Equipment:  1  jet  turbine  helicopter. 
Support  facilities:  Fueling  and  maintenance 

equipment  for  helicopter.  Tent  camp  for  8 
men  (outside  the  1002  area)' 

Method  of  access:  Helicopter. 

Personnel: 
3  geologists 
2  assistants 
1  pilot 
1  mechanic 
1  cook* 

(10)  The  only  hazardous  substance  to  be 
involved  will  be  jet  fuel.  Since  fuel  caches 
will  be  avoided  or  very  limited,  the         ; 
possibility  of  a  handling  spill  or  accident  will 
also  be  avoided  or  very  limited.  When  and  if 
fuel  is  cached,  it  will  be  in  sealed  barrels 
which  will  be  immediately  uprighted  after 
delivery  to  the  site.  The  cache  locations  will 
be  in  bare  ground  areas  devoid  of  vegetation 
and  away  from  streams  or  other  critical 
habitat  areas.  Any  handling  spills,  therefore, 
would  involve  only  a  fraction  of  a  barrel. 
Such  would  probably  dissipate  into  the 
barren  ground  with  only  minimal  cleanup 
measures  required. 

(11)  As  stated  in  the  Final  Environmental 
Impact  Statement,  no  significant 
environmental  disturbance  is  anticipated 
from  surface  geological  investigations. 
Additionally,  it  is  our  conclusion  that  such 
investigations  will  have  no  impact  on  the 
refuge's  habitats,  its  subsistence  uses  and 
needs  or  its  cultural  resources. 

Anticipated  impacts  could  occur  to  the 
refuge's  wildlife,  however,  in  the  disturbance 
of  their  normal  activities  by  helicopter  flights 
or  ground  personnel.  To  minimize  such 
occurrences,  known  and  observed 
concentrations  or  localities  of  such  wildlife 
will  be  avoided  or  approached  in  such  a 
manner  as  to  reduce  any  possible 
disturbance  to  a  minimum.  Additionally, 
activities  by  the  helicopter  and  by  the  ground 
personnel  will  be  conducted  so  as  to  avoid  or 
greatly  reduce  the  accidental  disturbance  of 
previously  undetected  wildlife. 

(12)  All  operations  will  be  observed  by  or 
monitored  by  Arlen  Ehm.  the  general 
representative  and  field  representative,  on  a 
daily  basis  while  field  operations  are 
underway.  Such  monitoring  will  include  the 
possible  environmental  impacts  of  such 
operations  as  well  as  the  compliance  with  all 
regulatory  and  permit  requirements.  Such 
monitoring  and  control  is  familiar  to  Mr.  Ehm. 

(13)  If  authorized  to  conduct  exploratory 
activities,  Alaska  Research  Associates  shall 
comply  with  50  CFR  37.21(d)  as  well  as  its 
special  use  permit,  its  approved  exploration 
plan,  plan  of  operation,  and  all  reasonable 
stipulations,  demands  and  orders  issued  by 
the  Regional  Director. 

(14)  Plans  for  proposed  data  quality 
assurance  and  control  have  limited 
application  in  surface  geological 
investigations.  Data  collected  under  this  pinn, 
however,  will  be  according  to  accepted 
practices  for  such  surface  geological 
investigations.  Additionally,  all  efforts 
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possible  will  be  made  to  insure  that  the  data 
so  collected  or  any  resultant  analyses  and 
interpretations  are  of  the  highest  quality. 

(15)  The  proposed  activity  complies  with 
Alaska  approved  coastal  management 
program  and  will  be  conducted  in  a  manner 
consistent  with  such  program. 

Fig.  1.  Map  depicting  areas  of  proposed 
exploratory  activities.  Alaska  Research 
Associates.  Inc. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil.  Gas  and 
Minerals).  Anchorage,  Alaska  99503  (Phone 
907-786-3381  or  3384). 

ARCO  ALASKA,  INC.  PLAN  FOR  SURFACE 
GEOLOGICAL  EXPLORATION 

E.xploration  Plan  for  Geologic  Field  Program; 
Arctic  National  Wildlife  Refuge;  Coastal 
Plain 

Submitted  by:  .ARCO  Alaska,  Inc. 
To:  U.S.  Fish  and  Wildlife  Service. 
May  20, 1983. 

Arctic  National  Wildlife  Refuge— Coastal 
Plain  ARCO  Geological  Reconnaissance 
Program  Exploration  Plan 
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Introduction 

This  Exploration  Plan  is  submitted  by 
ARCO  Alaska:  Inc.  for  the  purpose  of 
obtaining  a  special  use  permit  for  the  1983 
and  1984  summer  field  seasons  to  conduct 
surface  geological  investigations  of  the 
Coastal  Plain  area  of  the  Arctic  National 
Wildlife  Refuge  (ANWR).  as  defined  by  the 
Alaska  National  Interest  Unds  Conservation 
Act  of  1980. 

The  format  of  this  plan  follows  the  points 
defined  in  50  CFR  37.21(d)(1)  through  (15)  of 
the  U.S.  Fish  and  Wildlife  Service 
regulations,  as  published  in  the  Federal 
Register  April  19, 1983. 

ARCO  Alaska.  Inc.  will  conduct  an 
approved  geologic  field  program  in  the 
summer  of  1983  in  the  eastern  North  Slope  of 
Alaska  on  predominantly  State  of  Alaska 
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acreage  and  some  portions  of  the  ANWR 
outside  of  the  Coastal  Plain  area.  Permit 
LUP/NC83-147  has  been  issued  by  the  State 
of  Alaska,  and  Permit  83-G7  for  operations  in 
the  ANWR,  outside  of  the  Coastal  Plain,  has 
been  granted  by  the  U.S.  Fish  and  Wildlife 
Service  for  this  program. 

The  field  program  will  be  in  progress  prior 
to  the  issuance  of  a  permit  for  the  Coastal 
Plain,  but  field  personnel  will  be  prepared  to 
direct  their  effort  totally  to  the  Coastal  Plain 
as  soon  as  a  permit  may  be  granted  by  the 
U.S.  Fish  and  Wildlife  Service. 

Consistency  Certification,  ARCO  Alaska,  Inc. 
Geological  Exploration  Plan  Arctic  National 
Wildlife  Refuge 

ARCO  Alaska,  Inc.,  hereby  certifies,  to  the 
best  of  our  knowledge,  that  the  activities 
pursuant  to  this  Exploration  Plan  are  in 
accord  with  the  goals,  guidelines,  and 
objectives  of  the  Alaska  Coastal 
Management  Program  and  will  be  undertaken 
in  a  manner  consistent  with  the  program. 
Expedited  Review 

ARCO  respectfully  request  an  expedited 
review  of  this  Exploration  Plan,  pursuant  to 
50  CFR  37.21(c).  This  action  is  necessary  in 
order  to  meet  the  objectives  of  the  program  in 
the  Coastal  Plain  area,  prior  to  the  onset  of 
precluding  winter  weather  conditions  in  1983. 
Additionally,  the  data  acquired  during  this 
program  will  be  fundamental  to  planning 
future  exploration  efforts  in  the  Coastal  Plain 
area. 

Item  1:  Responsible  Officials 

The  proposed  activity  will  be  conducted  by 
ARCO  Alaska,  Incorporated,  sometimes 
hereinafter  referred  to  as  ARCO.  a  wholly- 
owned  subsidiary  of  the  Atlantic  Richfield 
Company  incorporated  in  the  State  of 
Delaware. 

The  ARCO  official  responsible  for  tfee 
conduct  of  the  proposed  activity  is:  Mr.  G.  T. 
Wilkinson.  Executive  Vice  President.  ARCO 
Alaska.  Inc. 

Mr.  Wilkinson  is  assigned  to  ARCO 
Alaska,  Inc.,  P.O.  Box  100360,  Anchorage, 
Alaska  99510. 

Names  of  those  individuals  responsible  for 
specific  activities  will  be  provided  with  a 
Plan  of  Operation,  pursuant  to  50  CFR 
37.21(b),  should  this  Exploration  Plan  be 
approved. 

Item  2:  Participants 

ARCO  Alaska,  Inc.  intends  to  conduct  the 
herein  described  activities  on  its  own  behalf. 
However,  it  is  recognized  that  the  R«gional 
Director,  U.S.  Fish  and  Wildlife  Service  may 
decide  to  include  other  interested  parties  in 
the  terms  of  a  Special  Use  Permit,  if  granted. 

Item  3:  Evidence  of  Financial  and  Technical 
Ability 

ARCO  Alaska,  Inc.  is  both  financially  and 
technically  able  to  conduct  the  proposed 
geological  activities  described  in  this 
Exploration  Plan.  ARCO  has  in  excess  of  two 
thousand  employees  in  the  State  of  Alaska 
and  maintains  a  large  and  highly  qualified 
staff  of  exploration  geologists. 

Since  1958,  ARCO  Alaska,  Inc.  or  its 
precedessor  companies  have  been  heavily 
involved  in  exploration  and  production 
activities  in  Alaska;  a  majority  of  the 


company's  reserves  are  located  in  the 
Prudhoe  Bay  and  Kuparuk  fields. 

Financial  Ability.  As  evidence  of  our 
financial  ability  to  conduct  the  proposed 
geological  program,  we  submit  the  following 
Consolidate  Balance  Sheet  for  1981  and  1982 
of  our  parent  corporation,  the  Atlantic 
Richfield  Company  (Table  1.).  This  table  is 
exerted  from  the  Atlantic  Richfield  Company 
1982  Annual  Report.  Copies  of  this  report  are 
available  upon  request. 

Table  1. 
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Currern  habdities 


Notes  payat)le 

Accounts  payable 

Taxes  payable,  u-Kluding 
excise  taxes  collected  from 
custotnefs 

Long-iefm  debt  and  capital 
leases  obligat>ons  due 
withtn  one  year 

Advances  and  production 
payments  due  vnthin  one 
yeaf 

Accrued  interest 

Other _ 


1982 


Long-Term  Deb? 

Capital  Lease  ObHgation 

Advance      and      Production 

Payments 

Deterred  Income  Taxes 

Other  [Deferred  Liabilities  and 

Credits 

Shareholders'  Equity: 

Capital  stock 

Capital    m    excess    of    par 

value  of  stock 

Retained  earnings 

Foreign  currency  transJabon ... 


Consokdaled  Balance  Sheet 

(Thousands  of  dollars) 
AsssK 
Current  Assets: 

Cash 

Shoft-ierm  nvsstments 

Accounts  recer/able 

Inventories 

Prepaid  expenses  and  ottw 
current  assets 


$261,001 
2.045.619 


1^17,107 


319,697 


25.622 
139,810 
367,046 


3.276,102 

3,500,792 

400.484 

1,170.325 
2,704^55 

712,490 

654.514 

1.219,046 

8.024,538 

(29,781) 


9,868,317 


21,632,775 


Investments  and  Longlenn 
Receivables: 

Aifiliated  companies  account- 
ed for  on  the  equity 
method 

Other  investment  and  kjng- 
lerm  receivables,  at  cost 

Pixed  Assets: 

Property,  plant  end  eouip- 
ment,  including  capitalized 
leases 

Less  accumulated  depred- 
ation, depletion  and  amorti- 
zation  

Deferred  Charges 


296114 

478,401 

1,312.865 

1. 572.006 

122.712 


3,782.097 


1.10e,736 
581.984 


1.691.718 

22,744.694 
6,974,581 


15,770.113 
388,646 


21.632,775 


1981 


$327,265 
2.097.312 


340.500 


462.698 


58.071 
119,027 
380,833 


3,785  706 
3,239  309 

445,514 

771,654 
2.301,607 

523,528 

641,513 

1.080.514 
6,943,194 


8.665,221 


19.732,539 


114.297 

397.9M 

1.753.304 

1.753.304 

168,969 


4,449,681 

093,591 
325,231 


1.218,822 


19,845,013 


6,168,679 


13,676.334 
387,702 


19,732,539 


Technical  Ability,  ARCO  has  been 
and  is  sfill  heavily  involved  in  both 
geological  and  geophysical  exploratoi^ 
programs  on  the  North  Slope.  For  this 
reason,  many  geological  and 
geophysical  field  studies  n"able  2.)  have 
been  conducted  over  the  years  in  order 


to  evaluate  the  oil  and  gas  potential  of 
various  portions  of  the  North  Slope  area. 

Table  2.— North  Slope  Geological  Pro- 
grams, ARCO  Alaska,  Inc.,  or  Predeces- 
sor Companies 


No. 

Vear 

Ara* 

oraw 

person- 
net 

1959 

Central  ^kxthern 
Footimis 

8 

N/A. 

1959 

Central  •  MeMem 
Southern  Foothills, 

16 

N/A. 

1960 

East-Central  North 
Stope 

20 

N/A 

1961 

EastwnNortb  Slop*.    . 

4 

N/A. 

1963     Lkniat-Canning  (%ver  _.. 

8 

N/A. 

1963     Central  Nortti  Slope 

17 

N/A. 

1963 

Eastern  Mortft  Slope    . 

7 

N/A. 

1964 

Western  DeLong 

12  \HJK 

Mountains 

1964 

Kugururok-Feniak 
Lake 

5 

N/A. 

1964 

Western  North  Stope... 

8 

N/A. 

1964  ;  Central  Nora\  Slope , 

6 

N/A 

1965     Sagavanirktok-Jago 

10 

32840. 

Rivers 

1965 

Mulgrave  KHIs, 
OeLong  Mtns 

7 

N/A 

1965 

Lisburne  Peninsula - 

6 

N/A 

1965 

East  to  iWesi  Nortti 
Slope 

10 

32940 

1966 

SadlerocMt  Mountana.. 

5 

AR-66-2. 

1969 

Sadlerochit  Mountains.. 

14 

AR-69-3 

1971 

Arctic  VWldlife  Range 
Kav*  Arstnp 

12 

USF4WS  71-1. 

1972 

Eastern  North  Stope 

7 

AR-72.^. 

1972 

Cer*al  North  Skape.  ..., 

7 

AB-72-4. 

1978 

Arctx:  National 
WiWlite  Refuge 
Kav*  Arstnp 

8 

USFSWS  76-9. 

1980 

Western  Brooks 

8 

USNPS  CS-9100- 

Range. 

0-0023.  Alaska 
NS  80-20.  BLM 
Letter  2-22-80 

1981 

Central  North  Slop*. 

10 

USFSWS  81-28. 

Umat 

USNPS  CK- 
9100-1-0016. 
BLM  Letter  4- 
21-81.  Alaska 
81-59 

1982 

ArctK  National 

8 

USFawS  82-06. 

Wik*le  Beguge 

Alaska  82-44. 

Kav*  Anstnp 

No  significant  adverse  affects  on  the  fragile 
arctic  environment  have  occurred  as  a  result 
of  these  surface  geolgical  activities.  The 
Alaska  State  Department  of  Environmental 
Conservation  monitored  ARCO's  geologic 
field  camp  at  Kavik  during  the  summer  of 
1982.  They  reported  that  ARCO  more  than 
complied  with  the  State's  regulations  and 
camp  stipulations. 

ARCO  has  also  been  involved  as  an 
operator  in  21  seismic  surveys  covering  the 
North  Slope  and  Beaufort  Sea  areas  from 
1965  through  1982.  These  geophysical  studies 
represent  a  total  of  4771  miles  of  seismic  data 
obtained  without  any  significant  adverse 
affect  on  the  arctic  environment. 

However,  this  application  is  beiiig  filed 
only  for  the  purpose  of  acquiring  a  permit  for 
geological  field  investigations  in  the  summer 
seasons  of  1983  and  1984.  ARCO  Alaska,  Inc. 
will  file  a  separate  Exploration  Plan  as  the 
operator  of  an  industry  group  for  the  purpose 
of  geophysical  reconnaissance.  The  purpose 
of  including  this  geophysical  information  is  to 
provide  supplemental  documentation  of 
ARCO's  ability  to  conduct  arctic  field 
programs  in  an  environmentally  acceptable 
manner. 


Item  4:  Activity  Map/Program  Scope 

Illustrations.  The  1:250,000  scale 
topographic  map,  attached  to  and  made  a 
part  of  this  Exploration  Plan,  illustrates  the 
flight  corridors,  known  geologic  outcrops,  and 
routes  that  will  be  flown  to  look  for 
additional  outcrops.  Special  areas  and  sites, 
as  defmed  by  the  U.S.  Fish  and  Wildlife 
Service,  are  also  shown  on  the  map. 

As  requested  by  the  Regional  Director,  a 
one-page  map  [&W  X  11")  suitable  for 
duplication  is  also  attached.  This  map 
illustrates  the  same  information  as  the  larger 
scale  1:250,000  map. 

Scope.  This  field  program  will  provide 
detailed  information  regarding  known  surface 
exposures  of  rocks  over  the  entire  Coastal 
Plain  area.  Additionally,  a  search  will  be 
conducted  to  fmd  other  outcrops  that  have 
not  been  identified  to  date.  The  data  obtained 
from  all  outcrops  will  be  integrated  with  data 
derived  from  geophysical  sources  to  develop 
a  comprehensive  understanding  of  geologic 
conditions  that  exist  throughout  the  area  and 
the  geologic  history  of  the  Coastal  Plain.  With 
this  interpretation,  a  viable  assessment  of  the 
exploration  potential  of  the  Coastal  Wain  can 
be  made. 

Fig.  1.  Map  depicting  approximate  flight 
corridor  and  routes  lo  examine  and/or  look 
for  outcrops.  ARCO  Alaska,  Inc. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  If  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  (AWR/PSS:  Oil,  Gas  and  Minerals), 
Anchorage.  Alaska  99503  fPhone  907-78fr- 
3381  or  3384), 

Item  5:  Description  of  Exploratory  Methods 
and  Techniques 

The  1883  ARCO  Geologic  Field  Program  is 
organized  to  undertake  the  following 
activities  in  the  sequence  described  below. 

1983  Geological  Program 

First:  Survey  of  Previous  Work. 

This  pre-field  effort  consists  primarily  of  ■ 
pre-field  literature  search,  evaluation  of 
previous  field  efforts,  and  an  analysis  of 
available  geologic  maps  and  aerial 
photographs.  The  purpose  of  this  effort  is  to 
capitalize  on  work  already  done  and  to 
eliminate  duplication.  The  study  of  maps  and 
photographs  will  help  define  Bpecific  areas  of 
interest. 

Second:  Surface  Reconnaissance, 

This  effort  consists  of  systematic  aerial 
survey  and  limited  surface  examination  by 
helicopter.  It  is  conducted  in  conjunction  with 
detailed  surface  study.  Typically,  areas  are 
flown  first  to  verify  specific  areas  of  interest 
which  are  later  visited,  depending  on 
weather,  permit  scheduling,  personnel,  etc. 

Third  Detailed  Surface  Study. 

This  effort  consists  primarily  of 
examination  of  outcrops,  management  of 
stratigraphic  sections,  interpretation  and 
sampling  of  specific  geologic  sites.  Samples 
are  typically  fist-sized  or  slightly  larger,  end 
are  extracted  by  hand  with  a  geologic 
hammer.  No  power  equipment  or  tools  will  be 
used. 

1984  Geological  Program 

A  geologic  field  program  is  also  proposed 
for  the  summer  of  1984,  consistent  with 


designated  dates  and  stipulations  of  the  U.S. 
Fish  and  Wildhfe  Service  Special  Use  Permit. 
Field  operations  will  be  conducted  as  in  1983. 
However,  program  specifics  can  not  be 
defined  at  this  time  because  they  will  require 
the  data,  interpretations  and  analyses 
obtained  during  the  1983  program.  If  this 
information  indicates  any  necessary  chants 
to  the  proposed  activities  in  die  1984  season, 
they  will  be  submitted  to  the  U.5.  Fish  and 
Wildlife  Service,  as  prescribed  in  the 
regulations. 

Alternate  Exploratory  Methods  and 
Techniques 

No  alternate  methods  have  been 
considered  at  this  time. 

Item  6:  Application  of  Techniques  to  Avoid 
Duplication  of  Exploratory  Work 

A  survey  of  previoo*  woric  includes  an 
extensive  literature  search  of  published  as 
well  as  internal  proprietary  reports.  State-of- 
the-art  computer  techniques  are  utilized  as 
much  as  possible  in  cross-referencing  and 
searching  to  facilitate  proper  planning  and 
maximum  efficiency  in  the  field  program. 
Results  from  this  preparation,  in  addition  to 
increasing  general  geologic  understanding, 
are  used  to  eliminate,  or  reduce  as  much  as 
possible,  the  degree  of  activity  that  will  be 
necessary  in  areas  previously  studied  by 
ARCO.  However,  new  technologies,  such  as 
age  dating  techniques  and/ or  enhanced 
interpretive  capabilities  may  require 
,  revisiting  some  areas  previously  examined. 

The  systematic  sequence  of  field  party 
activities  explained  in  Item  S.  is  designed  to 
eliminate  duplication  of  work  and  maximize 
cost  effectiveness  of  the  field  program.  For 
example,  while  flying  to  a  distant  area  for 
surface  investigations,  another  area  may  t>e 
flown  over  for  prehminary  reconnaissance. 
This  will  maximize  the  use  of  and  minimize 
the  amount  of  helicopter  time,  as  well  as 
ground  disturbance. 

ARCO's  field  effort  will  begin  in  the 
eastern  part  of  the  Coastal  Plain,  and  will 
sequentially  move  westward  across  the 
province,  so  that  overflight  reconnaissance 
may  be  utilized  over  most  of  the  area  before 
making  onsite  ground  observations. 

Item  7:  Work  Schedule 

ARCO  Alasks,  Inc.  will  conduct  a  geologic 
field  program  in  the  summer  of  1983  in  the 
eastern  North  Slope  of  Alaska  on 
predominantly  State  of  Alaska  acreage  and 
some  portions  of  ANWR  outside  of  the 
Coastal  Plain  area. 

The  field  program  will  be  in  progress, 
commencing  |une  25, 1983,  prior  to  the 
issuance  of  a  permit  for  the  Coastal  Plain. 
Field  personnel  will  be  prepared  to  direct 
their  effort  totally  to  the  Coastal  Plain  as 
soon  as  a  Special  Use  Permit  may  be  granted 
and  Plan  of  Operation  is  submitted  to  and 
approved  by  the  U.S.  Fish  and  Wildlife 
Service. 

Item  8:  Communication  Network 

Communications  for  geological  activities 
will  be  provided  by  the  Anchorage  based 
telecommunications  group  of  ARCO  Alaska, 
Ina  This  communications  capability  will  be 
supplied  by  three  interconnected  systems: 
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(1)  Microwave  Telephone. 
The  microwave  link  between  Deadhorse 
and  Exxon's  existing  Ignek  repeater  facility 
will  be  used.  We  will  utilize  two  channels  of 
this  300  channel  radio  and  group  connect  to  a 
portable  microwave  hut  to  be  placed  next  to 
the  camp  facilities  at  Kavik  Airstrip.  This 
path  will  provide  telephone  service  to 
Prudhoe  Bay.  Anchorage  or  any  other  point 
with  regular  telephone  service. 
^,(2)  A  single  portable  solar  powered 
mountain  top  repeater  system  will  be  used  to 
insure  field  party  communications  with  the 
Kavik  camp.  This  repeater  will  be  moved  to 
selected  high  points  in  the  area  of  interest.  It 
is  not  anticipated  that  the  repeater  will  ever 
be  placed  within  the  boundaries  of  the 
Coastal  Plain  area. 

Hand  held  transceivers  will  be  used  for 
intraparty  use  on  one  frequency  and  repeater 
use  on  a  second  frequency. 

(3)  Helicopter  to  the  Kavik  base 
communicatons  will  be  provided  on  the 
aviation  band  using  the  122.8  MHZ  unicorn 
frequency.  Helicopter  work  party 
communications  will  use  the  frequencies 
referred  to  in  Item  2. 

These  communications  techniques  rely  on 
state-of-the-art  devices  and  will  provide 
maximum  utilization  and  insure  safety 
considerations.  It  is  our  intent  to  use  this 
sophisticated  system  in  order  to  operate  in  an 
efficient  manner,  as  well  as  provide 
immediate  response  to  any  emergency 
situation  that  may  arise. 

Item  9:  Equipment,  Facilities  and  Access 

During  the  ANWR  Coastal  Plain  geologic 
'  investigations,  a  maximum  of  two  helicopters 
will  be  utilized  to  transport  up  to  eight 
geologists  daily  from  the  base  camp. 
Depending  on  the  date  of  receipt  of  a  Special 
Use  Permit,  these  numbers  could  be  reduced 
to  one  helicopter  and  three  geologists.  All 
access  to  and  from  the  Coastal  Plain,  as  well 
as  mobility  during  field  investigations,  will  be 
by  helicopter  or  on  foot.  No  fuel  caches  will 
be  placed  within  the  Coastal  Plain. 

The  base  camp  will  be  located  outside  of 
ANWR  on  the  upper  gravel  pad  between  the 
Kavik  Airstrip  and  the  Kavik  River  and  will 
consist  of  approximately  nine  Hansen 
weatherport  tents.  The  camp  will  include 
sleeping,  kitchen,  eating  and  bathing  facilities 
as  well  as  refuse  treatment  and  gray  water 
disposal  systems.  It  will  be  mobilized, 
operated  and  demobilized  by  a  highly 
experienced  independent  catering  contractor. 
ARCO  wilt  ensure  that  the  contractor 
personnel  in  camp  will  in  no  way  be  involved 
with  the  Coastal  Plain  investigations  per  se. 

While  working  in  the  eastern  part  of  the 
Coastal  Plain,  fuel  for  the  helicopter  may  be 
purchased  from  commercial  sources  in 
Kaktovik.  These  purchases  have  been  made 
in  past  years  with  no  adverse  effect  on  either 
supplies  or  subsistence  activities  of  local 
residents.  However,  verification  of  adequate 
fuel  reserves  will  be  made  with  the 
commercial  supplier  in  Kaktovik  in  advance 
to  any  purchase.  Activities  in  the  western 
part  of  the  area  will  be  close  enough  to  our 
base  camp  for  round  trip  helicopter 
operations. 

Field  activities  will  commence  as  soon  as 
possible  and  will  comply  with  all  stipulations 
of  the  Special  Use  Permit.  Approximately 


seven  days  of  actual  field  time  will  be 
adequate  for  the  proposed  investigations. 
However,  it  should  be  noted  that  typically 
days  of  bad  weather,  when  helicopter 
transportation  is  impossible  or  unsafe,  start 
to  occur  in  lafejuly  to  early  August  in  the 
Coastal  Plain  area.  Therefore,  in  order  to 
accomplish  the  magnitulde  of  projected  field 
work,  ARCO  would  appreciate  receiving  the 
permit  by  mid-July. 

The  field  investigations  will  terminate 
August  9,  1983  or  sooner,  if  stipulated  in  the 
permit.  There  will  be  virtually  no  visible 
evidence  left  in  the  ANWR  Coastal  Plain  to 
support  the  presence  of  ARCO's  geologic 
field  program. 

Field  personnel  will  all  be  qualified 
geologists  each  with  at  least  a  masters  degree 
or  equivalent  experience.  Numerous  areas  of 
expertise  such  as  sedimentology,  structure 
and  petrography  will  be  represented  by 
members  of  the  field  program,  so  that  as 
much  information  as  possible  will  be 
obtained  from  each  investigation  site. 

Item  10:  Hazardous  Substance  Control  and 
Contingency  Plan 

Because  access  to  and  from  the  Coastal 
Plain  area  will  be  by  helicopter  and  no 
refueling  of  such  is  anticipated  in  the  area, 
chances  of  large  scale  spills  of  hazardous 
substances  a^  expected  to  be  virtually  non- 
existent. The  only  possibility  might  result 
from  a  mechanical  failure  or  crash  of  the 
helicopter.  The  aircraft  will  be  equipped  with 
adequate  absorbent  material  and  equipment 
•in  order  to  cope  with  this  type  of  spill. 
Additionally,  all  field  personnel  will  be 
instructed  as  to  how  to  manage  this  unlikely 
event.  Should  this  type  of  spill  occur,  it  will 
be  contained  at  the  site,  and  all  contaminated 
material  will  be  packaged  and  removed  from 
the  Coastal  Plain  area  for  approved  disposal. 

Item  11:  Anticipated  Impacts/Mitigating 
Measures 

The  proper  design  and  careful  monitoring 
of  this  exploration  program  and  adherence  to 
the  regulations  and  permits  should  preclude 
significant  environmental  impacts.  The  Final 
Environment  Impact  Statement,  "Proposed 
Oil  and  Gas  Exploration  within  the  Coastal 
Plain  of  the  Arctic  National  Wildlife  Refuge", 
lists  several  impacts  that  could  occur  during 
the  conduct  of  geological  exploration 
activities  in  the  Coastal  Plain.  The  following 
lists  those  potential  impacts  and  procedures 
that  our  plan  employs  to  mitigate  them. 

(1)  Disturbance  to  vegetation.  Impacts  are 
unlikely  since  the  camp  will  be  located  at 
Kavik  Airstrip— outside  of  the  ANWR.  Some 
dust  will  be  generated  by  helicopter 
operations,  but  this  will  be  minor  and 
localized.  If  accidental  fuel  spills  occur  they 
will  be  properly  contained,  cleaned  up  and 
disposed  of  in  an  approved  manner,  as 
described  in  Item  10. 

(2)  Disturbance  to  wildlife.  Concentrations 
of  birds,  caribou  and  muskox  will  be  avoided. 
Helicopters  will  maintain  proper  distance 
and  altitude  from  wildlife.  Harrassment  or 
hunting  of  wildlife,  including  feeding,  is 
prohibited  by  field  personnel. 

(3)  Disturbance  to  local  economy  and 
subsistence.  If  fuel  resupply  is  obtained  from 
Kaktovik.  proper  planning  will  ensure  that 
local  needs  are  not  affected.  Areas  of  village 


withdrawal  and  claimed  or  selected  small 
parcels  will  not  be  considered  for  surface 
investigations.  However,  helicopter  landings 
may  be  necessary  on  commercial  facilities  at 
Kaktovik.  Subsistence  activities  will  not  be 
impacted  due  to  aircraft  restrictions. 

(4)  Disturbance  to  endangered  species. 
Known  Peregrin  falcon  sites  will  be  avoided. 
If  new  sites  are  located,  they  will  be  plotted 
on  a  map.  reported  to  the  Field  Monitor  and 
avoided. 

Item  12:  Monitoring  of  Environmental  Impacts 

ARCO  Alaska.  Inc.  will  monitor  the 
activities  of  itself  and  its  subcontractors  to 
ensure  compliance  with  all  terms, 
stipulations  and  conditions  of  the  Regulations 
and  Special  Use  Permit  issued  in  accordance 
with  our  Exploration  Plan  and  Plan  of 
Operation.  ARCO  and  subcontractor 
employees  will  attend  environmental 
briefings  conducted  by  the  U.S.  Fish  and 
Wildlife  Service  Regional  Director  or  his 
Field  Monitor  and  all  personnel  will  be 
responsible  for  compliance  with  the 
regulations  and  special  use  permit 
stipulations.  Particular  attention  will  be 
devoted  to  monitoring  the  following  during 
the  conduct  of  our  exploration  operations. 

(1)  Contact  with  or  harrassment  of  wildlife, 
even  if  unintentional,  will  be  noted.  Feeding 
or  hunting  of  wildlife  is  prohibited  by  field 
personnel. 

(2)  Known  archaeological  sites  will  be 
avoided,  and  if  unknown  sites  are 
encountered,  their  locations  will  be  marked 
on  a  map,  reported  to  the  field  monitor  and 
the  area  left  undisturbed  by  the  field 
operation. 

(3)  Should  spills  of  hazardous  substances 
occur,  they  will  be  contained,  cleaned  up,  and 
disposed  of  in  accordance  with  the 
prescribed  procedures. 

The  Regulations,  Special  Use  Permits. 
Exploration  Plan  and  Plan  of  Operation  will 
be  posted  in  camp.  All  persormel  who 
witness  violations  of  the  above  will  report 
them  to  the  Operations  Supervisor  on  site. 
The  Operations  Supervisor  will  then  report 
them  to  the  Field  Monitor.  These  and  any 
other  unusal  environmental  conditions  will 
be  noted  in  the  daily  operations  log. 

Should  any  employee  be  found  in 
noncompliance  of  regulations,  that  employee 
will  be  removed  from  the  operation. 

ARCO  Alaska,  Inc.  is  sensitive  to  the 
special  status  of  the  ANWR  and  will  ensure 
that  the  environmental  and  cultural  values 
contained  therein  are  not  adversely  affected. 
ARCO's  reputation  of  environmental  concern 
is  built  upon  many  years  of  experience  in  the 
arctic  and  other  areas  around  the  world. 
Item  13:  Statement  of  Intent  to  Comply 

Pursuant  to  50  CFR  Part  37,  and  as  required 
in  Subpart  C,  {  37.21(d)(13),  ARCO  Alaska. 
Inc.  as  applicant  for  a  Special  Use  Permit 
with  this  submitted  Exploration  Plan,  shall  if 
authorized  to  conduct  exploratory  activities 
within  the  Coastal  Plain  of  the  Artie  National 
Wildlife  Refuge,  Alaska,  comply  with  said 
regulations,  applicant's  Special  Use  Permit 
approved  Exploration  Plan  and  Plan  of 
Operation,  and  all  reasonable  stipulations, 
demands  and  orders  issued  by  the  Regional. 
Director  pursuant  to  50  CFR  Part  37. 


Federal  Regigter  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Notices 


27901 


Item  14:  Quality  Control  Program 

Because  geologic  data  collected  during 
field  investigations  is  interpretive  and  does 
not  involve  sophisticated  electronic 
equipment,  data  quality  assurance  and 
control  becomes  a  subjective  issue.  Control 
thereof  then  becomes  a  personnel  selection 
process. 

ARCO  Alaska.  Inc.'s  field  party  chief  will 
be  an  experienced  field  geologist,  who  has 
previously  worked  in  the  eastern  North  Slope 
area  and  is  cognizant  of  the  geological  issues 
to  be  resolved  by  the  field  program.  Other 
field  geologists  in  our  party  will  work  under 
the  direction  of  the  party  chief  and  will  also 
be  experienced  in  their  particular  areas  of 
expertise. 

This  group,  who  will  work  together  in  the 
field,  will  have  had  months  of  collective 
literature  search,  review  of  previous  work  in 
the  area,  and  definition  of  the  issues  to  be 
assessed.  They  will  work  in  the  field  as  a 
closely  integrated  team,  both  as  to  the 
collection  of  geologic  data  and  operational 
procedures. 

Item  15:  Other  Pertinent  Information 

This  Exploration  Plan  also  includes  "other 
pertinent  information"  that  the  Regional 
Director,  in  a  letter  dated  May  16, 1983 
referenced  by  the  U.S.  Fish  and  Wildlife 
Service  as  "PSS",  asked  to  be  added.  This 
letter,  received  by  the  applicant  May  19, 1983, 
requires  the  following  additional  items: 

(1)  A  one-page  (8V2"  by  11")  map,  suitable 
for  publication,  that  depicts  the  information 
requested  in  50  CFR  3721(d)(4). 

(2)  Submittal  of  one  double-spaced  copy  of 
the  Exploration  Plan  in  addition  to  the  three 
single-spaced  copies  previously  required. 

A  double-spaced  copy  of  the  Exploration 
Plan  is  included  with  the  three  single-spaced 
copies. 

(3)  A  statement  of  consistency  with  the 
State  of  Alaska's  Coastal  Management 
Program. 

This  statement  is  included  in  this 
Exploration  Plan  as  Item  ii. 

These  three  items  are  the  only  additional 
items  that  the  Regional  Director  is  requesting 
prior  to  submission  of  the  Exploration  Plan. 
ARCO  is  prepared  to  provide  any  "other 
pertinent  information"  relating  to  this 
Exploration  Plan  as  the  Regional  Director 
may  reasonably  require. 

BP  ALASKA  EXPLORATION  INC.  PLAN 
FOR  SURFACE  GEOLOGICAL 
EXPLORATION 

Exploration  Plan  for  the  Exploration  of  the 
Designated  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge.  Alaska,  July  1. 1983 
to  .May  31. 1986  including  sd  Exploration  Plan 
for  a  Geological  Field  Survey,  Summer  1983 

By:  BP  Alaska  Exploration  Inc..  1  Maritime 
Plaza,  Suite  500.  San  Francisco,  California 
94111. 


Responsible  Officials:  President:  John  R. 
Grundon,  Vice  President  (Exploration): 
Terence  D.  Adams,  Chief  Geologist:  Richard 
J.  Hubbard.  , 
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1.  Introduction 

British  Petroleum  (BP)  has  been  in  the 
forefront  of  oil  exploration  in  Arctic  Alaska 
since  1960.  From  that  time,  through  the 
present  day,  BP  has  [participated  in  many 
geologic  and  seismic  surveys.  State  and 
Federal  lease  sales,  and  the  drilling  of 
exploration  wells  on  leases  acquiped.  The 
company  operated  ten  gieological  field 
surveys  in  North  Alaska  between  1960  and 
1973,  three  of  which  carried  out 
reconnaissance  studies  in  parts  of  the  Arctic 
National  Wildlife  Refuge  (ANWR).  We  have 
a  long  record  of  experience  working  carefully 
and  responsibly,  in  compliance  with  permits 
received,  in  the  environmentally  sensitive 
Arctic  North  Slope  region  of  Alaska. 

in  particular,  subsequent  to  the  discovery 
of  the  Prudhoe  Bay  Field  in  1969.  BP.  both 
directly,  and  through  o\it  association  with 
Sohio.  participated  in  the  environmental 
studies  for.  and  the  construction,  of  the 
Prudhoe  F'roduction  Facilities  and  the  Trans- 
Alaska  Pipeline.  The  company  is  presently 
participating  in  the  development  of  the 
Kuparuk  River  oil  field.  We  are  continuing  to 
make  substantial  financial  investments  in 
northern  Alaska,  typified  most  recently  by 
successful  bids  in  excess  of  S200  million  in 
the  Federal  OCS  ^71  Lease  Sale.  Our 
technical  and  financial  abihty  to  explore  in  a 
safe  and  efficient  manner  in  Arctic  Alaska  is 
proven.  BP  Alaska  Exploration  Inc.  (^AE) 
handles  the  Alaskan  exploration  interests  of 
BP. 

Our  Exploration  Plan  for  the  Coastal  Plain 
from  July  1.  1983  to  May  31.  1986  is  described 


in  Section  2.  We  intend  to  acquire  geologic 
data  and  participate  in  seismic  programs  in 
the  manner  described,  to  obtain  an  integrated 
data  base  which  will  allow  full  assessment  of 
the  hydrocarbon  potential  of  the  coastal  plain 
with  minimized  environmental  impact,  as 
requested  by  50  CFR  sections  37.1  and 
37.21(c). 

Section  3  describes  in  detail  the 
Exploration  Plan  for  a  proposed  Joint  BPAE/ 
Sohio  Geological  Survey  for  summer  1983  on 
the  Coastal  Plain  of  the  ANWR.  This  survey 
forms  part  of  a  larger  study  of  northeast 
Alaska  east  of  the  Sagavanirktok  River.  An 
expedited  review  of  Section  3  is  requested  to 
allow  the  survey  to  be  conducted  this 
summer. 

The  survey  will  study  a  number  of 
geological  problems  identified  from  our 
existing  data  base  and  interpretation  of  the 
area.  Investigation  of  the  geology  of  the 
Coastal  Plain  within  the  context  of  a  regional 
survey  will.  i*e  feel,  provide  the  geological 
framework  to  obtain  the  best  possible  data 
from  the  Coastal  Plain. 

Field  investigation,  interpretation  and 
subsequent  analysis  will  study  aspects  of  the 
stratigraphy,  goediemistry.  reservoir 
potential  and  structural  geology  relevant  to 
the  assessment  of  the  hydrocarbon  potential 
of  the  area.  These  data  may  aflow  refinement 
of  the  seismic  program  on  the  Coastal  Plain, 
which  we  hope  will  commence  in  January 
1984. 

The  information  contained  in  these 
Exploration  Plans  is  required  by  {  37^  of  the 
Final  Exploration  Regulations  which 
implement  the  requirement  of  Section  1002(d) 
of  ANILCA  as  amended  by  Sec.  1101  Pub.  L 
97-394.  96  Stat.  1982. 

2.  Exploration  Plan.  June  1983  to  May  J986 
(As  requested  by  50  CFR  37^1  (b).  (c)) 

BP  Alaska  Exploration  Inc.'s  proposed 
exploration  activities  on  the  ANWR  Coastal 
Plain  are  described  below  and  summarized 
on  TaWe  1. 

Summer  1983:  foint  BPAE/Sohio 
Geoglogical  Field  Survey.  Will  be  conducted 
by  eleven  geologists,  transported  from  Base 
Camp  at  Kavik  Airstrip  to  field  areas  by  two 
Bell  Long  Ranger  helicopters.  Areas  for 
geological  field  investigation  are  identified  on 
Figure  1  and  Attachment  1.  Field  work  will 
consist  of  observations  and  interpretations, 
and  collection  of  rock  samples,  for  later 
laboratory  analysis.  "VhiB  survey  is  fully 
described  in  a  detailed  exploration  plan  in 
Section  3. 

This  joint  BPAE/Sohio  survey  will  obtain 
geological  data  essential  for  the  evaluation  of 
the  hydrocarbon  potential  of  the  Coastal 
Plain,  whilst  preventing  duplication  of  effort 
by  BPAE  and  Sohio.  The  survey  will  have 
minimal  environmental  impact  on  the  area. 
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Table  1 

TIMETABLE  FOR  BPAE  PROPOSED  EXPLORATION  ACTIVITY 

ANWR  COASTAL  PLAIN 


1983 

1984 

1985 

1986 

BPAE 

GEOLOGICAL 

SURVEYS 

1 

— 1 — 1 — 1 1 L_ 

1 

— 1 — i — i 1 L_ 

1 

..1     1     1     :      1 

SEISMIC 
SURVEY 

■ 

^ 

INTERPRETATION 

USF&WS 

REPORT 

TO  CONGRESS 

* 

B 

IH 

■  for  description  of  activities  see  text  section  2 


Winter  1983^84:  Seismic  Croup  Shoot. 
BPAE  intend  to  participate  with  Sohio  and 
several  other  oil  companies  in  a  group 
reconnaissance  seismic  survey  which  we 
hope  will  commence  in  January  1984.  The 
details  of  this  survey  are  the  subject  of  a 
separate  Exploration  Plan  which  has  been 
submitted  by  the  operator  of  the  survey  on 
behalf  of  the  group 

A  reconnaissance  seismic  program  of  1000- 
1500  miles  has  been  designed  by  the  group 
such  that  the  resulting  data  will  demonstrate 
regional  subsurface  geologic  structure  and 
stratigraphy  throughout  the  Coastal  Plain. 
Existing  aeromagnetic.  gravity  and  surface 
geologic  data  was  used  to  ensure  optimum 
orientation  and  line  spacing  (6  miles  x  4 
miles)  of  this  program. 

Winter  seismic  work  will  reduce  the  impact 
to  the  environment  to  an  absolute  minimum, 
We  know  that  several  seismic  contractors 
have  sufficient  past  experience  working  on 
the  North  Slope  to  carry  out  the  work  in  a 
satisifactory  manner.  The  formation  of  a 
single  group  seismic  survey  in  which  all 
interested  oil  companies  may  participate  will 
eliminate  any  unnecessary  duplication  of 
effort  and  minimize  the  impact  to  the 
environment.  We  would  prefer  an  oil 
company  operated  group  survey. 

The  reconnaissance  seismic  data  in 
conjunction  with  the  results  of  the  1983 
BPAE/Sohio  geologic  survey  and  other 
supporting  data,  will  allow  a  preliminary 
regional  evaluation  of  the  hydrocarbon 
prospects  of  the  Coastal  Plain,  and  plans  for 
further  work  to  be  refined. 
'^Summer  1984.  BPAE  Geological  Sur\ey. 
The  objectives  of  this  survey  are  two-fold: 


(i)  To  obtain  data  from  areas  which  could 
not  be  visited  during  the  1983  survey  (due  to 
bad  weather,  permit  restrictions  or 
unexpected  movements  of  wildlife). 

(ii)  To  obtain  additional  data  to  follow  up 
the  1983  survey,  especially  any  problems  or 
ambiguities  identified  by  the  first  year's 
geologic  and  seismic  work. 

Whilst  it  is  not  possible  at  this  stage  to 
provide  a  detailed  plan  for  this  survey,  we 
envisage  that  it  will  consist  of  a  smaller 
number  of  geologists,  probably  supported  by 
logistics  similar  to  those  described  for  the 
1983  survey  in  section  3.  As  required  by  the 
exploration  regulations,  we  will  submit  a 
detailed  Plan  of  Operations  for  this  survey  no 
later  than  30  days  before  commencement.  At 
that  time  our  analysis  of  1983  data  will  have 
revealed  the  scope  of  additional  work 
required. 

Winter  1984/85:  Proposed  Seismic  Group 
Shoot.  It  is  likely  that  the  acquistion  of 
further  seismic  data  will  be  required  in  1984/ 
85.  probably  to  detail  structural  leads 
identified  from  the  first  year's  work.  This 
detailing  survey  is  described  in  the  separate 
Exploration  Plan  submitted  by  the  operator 
on  behalf  of  the  seismic  group. 

It  is  possible  that  it  may  be  necessary  to 
change  line  orientation  and  data  acquisition 
parameters  depending  on  the  results  of  the 
interpretation  of  the  reconnaissance  data. 
Summer  1985:  BPAE  Geological  Survey. 
Further  geological  data  acquisition  will  be 
dependent  on  results  of  the  previous  surveys, 
and  of  the  seismic  interpretation.  Full  details 
cannot  be  projected  at  this  stage,  but  the 
survey  will  probably  be  of  small  extent,  with 
similar  logistical  support  to  that  described  in 


section  3.  An  operations  plan  describing  the 
details  of  the  survey  will  be  submitted  no 
later  than  30  days  prior  to  commencement  of 
any  survey. 

Summer  Seismic.  Although  we  consider  it 
unlikely  that  summer  seismic  will  be 
environmentally  acceptable,  or  indeed 
necessary,  we  would  probably  wish  to 
participate  in  any  group  survey  that  was 
permitted. 

Interpretation.  Geological,  aeromagnetic. 
gravity  and  seismic  data  will  be  interpreted 
and  integrated  as  they  become  available, 
allowing  continual  refinement  of  exploration 
activities.  Raw  and  interpreted  data  will  be 
submitted  to  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service  as  required  by.  and 
under  the  conditions  of.  §§  37.4(b).  37,22(d|. 
37,53  and  37.54  of  the  Exploration 
Regulations. 

Statement  of  Compliance  (37.21(dllt3ll.  If 
authorized  by  approval  of  this  Exploration 
Plan  and  by  issuance  of  a  Special  Use  Permit 
to  conduct,  and  participate  in  the  above 
described  exploration  activities,  BP  Alaska 
Exploration  Inc.  agrees  to  comply  with  the 
conditions  of  the  Exploration  Regulations  (50 
(FR  Part  37)).  the  contents  of  this  Exploration 
Plan,  the  plans  of  operation,  the  Special  Use 
Permit(s)  and  with  all  reasonable  stipulation^ 
and  orders  as  may  be  issued  by  the  Regional 
Director, 

T  D.  Adams. 

Vice  President  Exploration.  BP  Alaska 
Exploration  Inc..  San  Francisco. 

BILLING  CODE  4310-S$-M 
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3.  Detailed  Exploration  Plan.  BPAE/SOHIO 
Geological  Survey.  Summer  1983.  for 
Expedited  Review  and  Approval 

Participating  Companies 

This  survey  will  be  conducted  jointly  by: 
BP  Alaska  Exploration  Inc..  1  Maritime  Plaza. 
Suite  500.  San  Francisco,  California  94111. 
and  Sohio  /vlaska  Petroleum  Company.  Pouch 
6-612,  3111  C  Street,  Anchorage,  Alaska 
99502. 

BPAE  and  Sohio  are  submitting  separate 
exploration  plans  for  the  period  July  1, 1983 
to  May  31. 1986.  describing  each  company's 
planned  ANWR  Coastal  Plain  exploration 
activities.  However,  this  detailed  exploration 
plan  for  the  joint  BPAE/Sohio  geological 
survey  in  Summer  1983  is  included  as  a  sub- 
part of  these  documents. 
3  1     Description  of  Proposed  Survey 

3.1.1  Survey  Areas 

Figure  1  illustrates  the  general  areas  on  the 
Coastal  Plain  proposed  geological 
investigations.  The  areas  are  briefly 
described  below  in  terms  of  the  major 
geographic  features  which  they  encompass. 
Area  Y    Hula  Hula  River  westward  to 

Canning  River 
Area  Z    Okpilak  River  eastward  to  Ungoon 

Point. 

These  are  both  priority  areas  crucial  for 
evaluation  of  the  hydrocarbon  potential  of 
the  ANWR  Coastal  Plain.  They  include  areas 
of  major  rock  exposure  where  stratigraphic. 
geochemical.  reservoir  and  structural  studies 
will  be  conducted.  Also  included  are  the  sites 
of  reported  oil  seeps.  Additional  aerial 
reconnaissance  will  be  made  over  portions  of 
areas  Y  and  Z  where  aerial  photographs 
suggest  some  limited  rock  exposure  may 
occur.  If  the  reconnaisance  confirms  outcrop 
of  strata  then  a  short  visit  will  be  made  to 
describe  and  sample  the  rocks. 

3.1.2  Description  of  Field  Work 
The  field  work  will  be  carried  out  by 

eleven  BPAE/Sohio  geologists,  transported  to 
field  areas  by  two  Bell  Long  Ranger 
helicopters.  Staff  are  listed  under  section 
3.2.1.  below. 

In  the  field,  geologists  will  work  in  two  and 
three-man  teams.  This  will  allow  maximum 
efficiency  and  flexibility  of  data  collection 
and  the  best  chance  of  achieving  survey 
objectives  within  the  constraints  of  permit 
restrictions,  weather,  personnel,  safety,  and 
within  restrictions  for  the  maximum 
protection  of  the  wildlife  and  environment  of 
the  Coastal  Plain. 

Geological  field  data,  observations  and 
interpretations  will  be  recorded  on  field  maps 
and  in  field  notebooks.  Structural  data  will 
measured  using  compass/clinometers. 
Samples  for  subsequent  laboratory  analysis 
will  be  collected  by  use  of  geological  hammer 
and  cold  chisel.  Stratigraphic  thicknesses  will 
be  determined  using  tape  measure  or  Jacob's 
staff 

The  objectives  of  the  field  work  have  been 
determined  from  review  of  the 
reconnaissance  data  we  already  have  from 
previous  field  surveys.  Specific  problems 
have  been  identified,  concerning  the 
stratigraphy,  source  rock  and  reservoir 
potential  of  strata  exposed  on  the  coastal 
plain. 

In  accordance  with  50  CFR  37.21(d)(6).  the 
above  objectives  do  not  duplicate  any 
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previous  geological  work  undertaken  by 
BPAE/Sohio. 

We  consider  the  program  described  above 
to  be  the  only  practical  method  of  obtaining 
the  surface  geological  data  necessary  for  the 
evaluation  of  the  hydrocarbon  potential  of 
the  ANWR.  (50  CFR  37.21(d)(5)). 
3.1.3    Schedule  of  Activity 
The  complete  Geological  survey  is  planned 
to  commence  mid-June,  1983.  west  of  the 
Canning  River,  with  work  in  the  mountainous 
part  of  ANWR  east  of  the  Canning  River 
permitted  after  July  1st. 

The  draft  Special  Areas  maps  provided  by 
USF&WS  at  the  Pre-Application  Conference 
show  that  Areas  Y-Z  will  be  open  for 
geologic  field  work  as  follows: 
Area  Y:  Area  around  Sadlerochit  Spring  and 
Creek  dosed  completely.  Northern  and 
eastern  areas  open  after  July  15th.  Small 
area  in  extreme  east  closed  from  August 
20th.  Small  area  in  northwest  only  open 
from  August  1st.  Remaining  areas 
unrestricted 
Area  Z:  Between  July  15th  and  August  20th 
[except  for  small  areas  in  north  and  east 
along  Jago  River  and  near  Humphrey  Point, 
only  open  August  lst-20th). 
The  following  are  estimated  approximate 
times  required  to  achieve  our  objectives.  This 
is  quoted  in  total  calendar  days  and  includes 
an  allowance  for  possible  downtime  due  to 
inclement  weather: 

Area  Y:  19  days 
Area  Aj  7  days 

The  above  described  time  requirements 
and  restrictions,  coupled  with  the 
deteriorating  weather  expected  by  late  July 
and  the  early  part  of  August,  makes  is 
difficult  to  propose  a  more  detailed  schedule. 
We  request  that  we  be  given  flexibility  to 
arrange  the  schedule  to  reflect  these 
constraints,  and  that  we  are  allowed  access 
to  both  areas  Y  and  Z  by.  if  possible,  July 
15th  (end  of  caribou  restrictions),  and  certaily 
no  later  than  July  20th. 

We  will  then  be  able  to  coordinate  the 
work  and  the  logistical  arrangements  with 
the  schedule  for  areas  immediately  south  of 
the  Coastal  Plain.  This  will  prevent 
unnecessary  disturbance  to  wildlife  and  the 
environment  by  ehminating  duplication  of 
access  to  immediately  adjacent  areas  inside 
and  outside  the  Coastal  Plain. 
3.2    Logistics 

3.2.1  Personnel 

The  following  BPAE  and  Sohio  staff  will 
form  the  survey  party: 

Steven  Edrich  Paul  Weimer 

(Joint  Party  Leader)  (Joint  Party  Leader) 

William  Senior  Keith  James 

Peter  Raltey  Steven  Wild 

Colin  Percival  Ed  Duncan 

Joe  Brannan  John  Melvin 

Steven  Rogers 

In  addition,  a  limited  number  of 
Exploration  Management  personnel  wish  to 
visit  the  field  party  for  short  periods.  We  will 
notify  the  Fish  and  Wildlife  Service  of  the 
timing  of  such  visits,  and  will  supply  the 
names  of  the  participants  at  that  time. 

3.2.2  Base  Camp 

Base  camp  will  be  at  Kavik  Airstrip, 
located  15  miles  west  of  the  ANWR.  The 
camp  facility  will  be  provided  by:  Production 


Services  Inc.  (PSI),  4113  Ingra  Street, 
Anchorage.  Alaska  99503. 

This  camp  will  consist  of  tented 
accommodations,  mess  and  office  facilities.  It 
will  have  electrical,  fuel  and  water  supplied 
and  waste  filtering  and  incineration  facilities. 
All  necessary  permits  have  been  obtained  by 
PSI. 

This  facility  will  be  a  joint  camp  to  be  used 
by  companies  operating  field  parties  in 
ANWR  during  the  summer  of  1983. 

No  camping  is  proposed  within  the  ANWR 
Coastal  Plain. 

3.2.3  Communications 

The  following  equipment  will  be  available: 
Base  Camp:  Telephone  link. 
Helicopter;  Radio  link  to  base  camp. 

Field  Parties:  Hand-held  FM  radios. 

USF&WS  will  therefore  be  able  to  stay  in 
contact  with  the  BPAE/Sohio  party  through 
the  telephone  patch  to  Kavik  base  camp. 
Messages  can  be  relayed  to  field  parties 
through  the  helicopter's  radio  system.  Full 
details  of  the  above  will  be  included  in  the 
Plan  of  Operations. 

3.2.4  Transportation 

Transport  of  field  parties  from  base  camp 
to  work  areas  will  be  by  helicopter.  All  staff 
will  return  to  base  camp  by  helicopter  each 
evening. 

Type  of  helicopter:  Bell  206L  (Long  Ranger) 
Identification  Nos.:  (contract  tenders 

currently  being  processed) 
Helicopter  Contractor 

Once  in  the  field,  survey  parties  will 
generally  move  around  on  foot.  Visits  to 
isolated,  small  exposures  will  be  made  by 
helicopter  and  the  field  party  will  fly  on  to 
further  localities  after  completing  the  limited 
objectives  at  these  sites.  Approximate  access 
routes  to  field  areas  are  shown  on  Figiu*  1. 
Full  details  of  helicopters  will  be  given  in  the 
Plan  of  operations. 

3.2.5  Fuel  Supplies 

The  principal  fuel  supply  will  be  at  Kavik 
Airstrip  base  camp,  outside  the  ANWR,  and 
will  consist  of  bulk  steel  tanks  and 
dispensing  equipment  with  surrounding 
berms  and  absorbent  materials  in  case  of 
spills.  Permits  for  this  have  been  obtained 
from  State  authorities  by  the  fuel  supply 
company. 

BPAE/Sohio  propose  to  use  both  of  the  fuel 
caches  which  have  been  allowed  as  part  of 
BPAE/Sohio's  Special  Use  Permit  from  the 
USF&WLS  for  ANWR  south  of  the  Coastal 
Plain.  These  caches  are  for  refuelling 
purposes  to  allow  safe  access  to,  and  return 
from,  field  .areas  on  the  Coastal  Plain.  They 
are  located  at:  Abandoned  DEWline  Sites — 
Beaufort  Lagoon:  Camden  Bay. 

The  fuel  caches  will  consist  of  up  to  six  55- 
gallon  drums.  Each  drum  will  be  stored 
upright  and  properly  sealed  and  labelled  with 
owner's  name,  contents  and  date  of  filling. 
Locations  for  caches  will  be  on  the  gravel 
pads  of  the  abandoned  DEWline  sites. 

Refueling  of  helicopter  will  be  by  hand 
pump  and  hose. 

All  fuel,  barrels,  refueling  equipment  and 
absorbent  materials  will  be  removed  from  the 
fuel  caches  within  the  ANWR  Coastal  Plain 
at  the  completion  of  the  survey. 

3.2.6    Field  Equipment 


Geological  field  equipment  to  be  used  by 
the  survey  will  include  the  following: 
— Geological  hammers,  cold  chisels,  compass 

clinometers,  Tape  measures.  Jacob  staffs. 
— ^Field  notebooks,  maps,  aerial  photographs. 

3.2.7     Safety  of  Personnel 

The  field  survey  will  be  carried  out  with 
full  regard  for  the  safety  and  health  of 
personnel.  Both  Sohio  and  BPAE  have 
established  standard  procedures  for  staff 
safety.  Statements  have  been  published 
describing  general  policy  for  the  protection 
and  safeguarding  of  health,  safety,  and  the 
environment.  All  staff  are  required,  as  a 
matter  of  course,  to  be  familiar  with  these 
procedures  and  policies. 

The  operation  of  the  survey  will  follow  the 
standard  procedures  as  they  specifically 
apply  to  operations  within  ANWR.  These  are 
briefly  described  in  items  (i)  and  (ii)  below: 

(i)  Helicopter  Operations.  A  technical/ 
safety  audit  will  be  conducted  prior  to  award 
of  contract.  The  contractor  chosen  must 
satisfy  auditors  that  they  have  strict  standard 
safety  procedures  governing  maintenance, 
operations,  refueling  and  fuel  quality  control. 
Their  pilot  must  have  proven  Arctic  and 
mountain  experience  and  training. 

A  hilicopter  emergency  location  beacon 
must  be  provided.  Fuel  supplies  will  be 
stored  at  a  safe  distance  from  all 
accommodation  units.  A  qualified  mechanic 
will  be  ba.sed  ai  Kavik  Camp  to  carrry  out  all 
routine  maintenance  required  to  keep  the 
helicopter  in  proper  operating  condition. 
Survey  staff  have  attended  contiactor's 
helicopter  safety  briefing. 

The  helicopter  will  be  equipped  with  all 
necessary  equipment  and  maps  to  allow  safe 
n.ivigation  in  this  remote  area.  Standard 
procedures  will  be  put  into  action  in  the 
event  of  personal  injury,  weather  close-in  or 
helicopter  failure. 

(ii)  Field  Work  Operations.  Field  survey 
personnel  have  training  in  basic  survival  and 
First  Aid  procedures.  Personal  clothing  and 
equipment  will  be  of  the  standard  required 
for  the  climate,  geography  and  remoteness  of 
the  area.  Field  teams  will  each  have  a  12- 
gauge  pump  action  shotgun  for  protection  of 
human  life  in  the  unlikely  occurrence  of 
attack  by  wild  animals.  Staff  will  have 
firearms  training  prior  to  departure  for  field 
area.  Proper  emergency  equipment  will  be 
available  and  each  field  team  will  have  an 
emergency  survival  pack  in  the  field. 
Helicopter  and  field  teams  will  have  detailed 
maps.  Each  day.  location  of  field  team  work 
areas  will  be  available  at  base  camp  from 
Sohio/BPAE  representative.  Communications 
equipment  will  allow  immediate  notification 
of  any  emergency  situations  to  authorities. 
3.3    Environmental  Protection 

The  proposed  field  survey  will  be 
conducted  in  a  manner  which  will  minimize 
impact  on  wildlife  and  the  environment  All 
Sohio/BPAE  survey  members  will  be  familiar 
with  the  contents  of  the  Fish  and  Wildlife 
Baseline  Study,  the  Final  Environmental 
Impact  Study  (FEJS)  and  the  Exploration 
Regulations  (50  CFR  Part  37)  for  the  ANWR 
Coastal  Plain,  Staff  will,  in  particular,  he  fully 
briefed  on  the  requirements  of  5§  37.31  and 
37.32.  All  the  above  documents  have  been 
read  by  staff  Copies  will  be  available  at  base 
camp,  together  with  this  exploration  plan,  the 


plan  of  operations,  the  Special  Use  Permit 
and  attached  stipulations  and  guidelines.  All 
personnel  will  be  required  to  attend  the 
environmental  briefing  to  be  given  by  the 
Regional  Director.  Such  a  briefing  will  be 
scheduled  prior  to  commencement  of  the  field 
work  in  ANWR.  All  staff  have  viewed 
training  films  on  the  biological  and  physical 
environment  of  Arctic  Alaska,  the  Culture  of 
the  area  and  survival. 

The  FEIS  anticipates  that  a  geological 
survey  will  have  no  impact,  or  only  minor 
impact  on  the  environment  and  wildlife. 
Personnel  involved  will,  through  the  above 
training,  be  able  to  take  all  necessary 
measures  to  safeguard  and  protect  the 
wildlife  and  environment  and  ensure  that  the 
anticipated  minor  impact  to  the  ANWR  is 
minimized.  This  familiarization  will  also 
ensure  that  survey  staff  know  how  to  react  to 
chance  encounters  with  wildlife  in  the  field. 

The  following  specific  measures  will  be 
implemented  at  all  times: 

3.3.1  To  Prevent  Disturbance  to  Wildlife 
Known  wildlife  restricted  areas  have  been 

identified  to  BPAEASohio  by  the  USF&WS. 
The  proposed  field  work  will  be  conducted 
on  such  areas  outside  restricted  periods. 
Section  3.1.3  has  identified  the  restrictions 
relevant  to  the  survey  and  the  schedule  is 
arranged  around  these. 

Periodic  contact  will  be  maintained  with 
the  USF&WS  field  station  at  Kaktovik  to 
discuss  progress  of  work  in  relation  to  the 
movement  of  wildlife  within  the  survey  area. 
Our  itinerarj'  will  be  flexible  to  accommodate 
wildlife  movements,  and  avoid  these,  both 
while  working  and  while  in  transit  by 
helicopter. 

Particular  care  will  be  taken  to  minimize 
the  disturbance  to  wildlife  by  helicopters:  At 
all  feasible  times  flights  will  be  made  at  least 
150D'  above  ground  level,  following  the  most 
direct  route  that  is  safe,  practical  and 
enironmentally  permissible.  It  is  recognized 
that  it  may  be  impractical  to  attain  this 
altitude  for  flights  over  very  short  distances, 
during  inclement  weather,  or  for  safety 
purposes.  Additionally,  limited  aerial  ' 

reconnaissance  may  be  required  to  identify 
and  minimize  landing  sites. 

While  working  on  foot  in  the  field  all  party 
members  will  take  special  care  to  minirm: 
the  disturbance  when  any  wildlife  are 
encountered. 

Under  no  circumstances  will  hunting, 
fishing,  trapping  or  feeding  of  wildlife  take 
place.  Firearms  will  be  cairied  and  will  only 
be  used  in  exceptional  circumstances  to 
protect  human  life. 

Finally,  if  at  any  time  Peregine  Falcon 
eyries  are  identified,  then  no  approach  will 
be  made  within  one  mile  on  ground  and 
below  1500'  altitude  in  the  helicopter. 

3.3.2  To  Prevent  Disturbance  to  the 
Environment 

Geological  field  work,  sample  collection 
and  the  general  conduct  of  field  activities  will 
be  carriedout  in  a  careful  manner.  Helicopter 
landing  sites  will  be  carefully  chosen  to  avoid 
wet  areas  and  vegetation  wherever  possible. 
All  equipment  and  litter  taken  Into  the  area 
will  be  removed  from  the  ANWR. 

Cultural  resource  sites  will  not  be  entered. 
Any  sites  encountered  which  are  not  already 
on  the  Cultural  Resource  Map  provided  by 


FWS  will  be  reported.  Geodetic  markers  will 
not  be  disturbed  or  damaged. 

No  exploration  activity  will  be  conducted 
within  one-half  mile  of  Sadlerochit  Spring,  or 
within  one-quarter  mile  either  side  of  the 
Sadlerochit  Spring  Creek  for  a  distance  of 
five  miles  downstream  from  the  spring. 

Any  other  reasonable  preventative 
measures,  as  notified  to  us  by  the  USF&WS. 
will  be  taken  by  the  field  party. 

3.3.3  Hazardous  Substance  Contingency 
Plan 

The  only  hazardous  substance  to  be  used 
in  the  operation  of  this  field  survey  within 
ANWR  is  aviation  fuel,  stored  pi  approved 
fuel  caches  (section  3.2.5)  for  refuling  of 
helicopters  to  allow  safe  access  to  and  from 
the  more  distant  field  areas. 

Offioading.  storage  and  transfer  of  fuel  will 
be  carried  out  with  all  care  and  attention  to 
prevent  spillage,  in  accordance  with  the 
requirements  of  50  CFR  37.31(l)(e).(3)  and  (5). 
Personnel  will  conform  with  fuel  handling 
safety  standards,  and  equipment  will  be 
maintained  to  minimize  fuel  leakage.     ' 

Absorbant  materials  will  be  available  on 
site  to  allow  immediate  and  effective  clean- 
up in  the  unlikely  event  of  an  accidental  spill 
occurring.  If  used,  such  materials  will  be 
backhauled  from  ANWR  for  proper  disposal. 
Any  fuel  spill  will  be  reported  to  the  Regional 
Director  as  required  bv  section  50  CFR 
37.31(e). 

3.3.4  Monitoring  of  Potential  Impacts 
All  field  party  personnel  will  be  aware  of 

potential  impacts  and  will  take  all  reasonable 
steps  to  ninimize  these. 

BPAE/Sohio  will  welcome  visits  by  a 
USF&WS  field  monitor  to  observe  o'lr  survey. 
We  will  have  accommodation  av8il!?bie  at 
the  base  camp  for  this  person,  and  will 
transport  him/her  to  anJ  from  field  areas  in 
our  helicopter. 

3.4  Consistency  with  Other  Ex  ''sting 
Ri'gulations 

(1)  The  Coastal  Zone  Management  Act 
11972)  Section  30TCi3J(a).lhe  proposed 
activity  complies  with  Alaska's  approved 
coastal  management  program  and  will  be 
conducted  in  a  manner  consistent  with  such 
progiam. 

(2)  Alaska  Water  Certifications.  Section 
JOJ/Sf Federal  Clean  Water  Act  and  Alaska 

Department  of  Fish  and  Game.  Alaska 
Statutes  Title  16.  The  proposed  activity  is 
consisternt  with  the  above  regulations. 

3.5  Statement  of  Compliance 

K  authorized  by  issuance  of  a  Special  Use 
Permit  to  conduct  the  above  described  ■< 

exploratory  activities  on  the  ANWR  Coastal 
Plain,  BP  Alaska  Exploration  Ina  and  Sohio 
Alaska  Petroleum  Company  agree  to  comply 
with  the  conditions  of  the  Exploration 
Regulations  (50  CFR  Part37),  the  contents  of 
this  exploration  plan,  the  plan  of  operations, 
the  Special  Use  Permit  and  with  all 
stipulations  and  orders  as  may  be  issued  by 
the  Regional  Director. 

4.  Conclusion 

This  exploration  plan  describes  how  BPAE 
intends  to  conduct  an  intograted  exploration 
of  the  ANWR  Coastal  Plain.  Data  relevant  to 
specific  geologic  problems  we  have  identified 
will  be  obtained  in  a  joint  BPAE/Sohio 
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geological  survey  which  will  have  only 
minimal  impact  on  the  area.  Seismic  data  will 
be  acquired  by  participation  in  group  surveys 
to  minimize  the  impact  on  the  area. 
T.  D.  Adams. 

v'ice  President  Exploration  for  BPAhska 
Exploration  Inc. 

CONOCO  INC.  PI  AN  FOR  SURFACE 
GEOLOGICAL  EXPLOR.\TION 

Exploration  Plan  for  the  Arctic  National 
Wildlife  Refuge 

By  Conoco  Inc.  (a  requirement  of  Title  X  of 
the  Alaska  National  Interest  Lands 
Conservation  Act) 

Plan  Summary 

Conoco  Inc.  proposes  a  two  year 
exploration  plan  for  geologic  evaluation  of 
the  petroleum  resource  potential  of  the  Arctic 
National  Wildlife  Refuge  (ANWR).  This  plan 
calls  for  one  geological  field  crew  per  year  to 
work  six  weeks  each  Summer  for  two  years, 
beginning  with  the  summer  of  1984  and 
ending  with  the  summer  of  1985.  Initially, 
Conoco  would  conduct  a  reconnaissance 
survey  of  the  geology  of  the  coastal  plain  of 
ANWR.  followed  by  detailed  geological  work 
in  areas  of  interest  The  purpose  of  domg 
surface  geology  work  is  to  develop 
framework  geology  for  ANWR. 

Conoco's  Arctic  experience  began  in  1959 
and  includes  numerous  summers  of  geological 
Held  parties  on  the  North  Slope  and  in 
southern  Alaska.  In  1969.  1970.  and  1971 
Cono-o  conducted  limited  surfiice  geological 
studies  in  the  Sadlerochit-Shublik  Mountains 
in  A.WVR.  The  most  recent  geological  field 
party  was  in  1981  in  the  Southern  Foothills  in 
NPR-A. 

Permittee.  Designees  and  Participants 

This  section  covers  the  name  and  address, 
and  the  legal  structure  of  the  applicant/ 
permittee;  the  designation  of  persons 
primaiily  re'sponsible  for  the  execution  and 
implementation  of  the  exploration  plan,  and 
how  to  contact  them;  and  the  designation  of 
the  persons  planning  to  participate  in  the 
proposed  field  party  a^  the  time  the  plan  is 
submitted. 

Conoco  Inc.  is  a  wholly-owned  subsidiary 
of  E.  I.  du  Pont  de  nemours  and  Company, 
and  is  a  registered  Delaware  corporation. 

The  Offshore  East  and  West  Coasts  and 
Alaska  Division  of  Conoco  Inc.  will  conduct 
and  plan  its  own  geological  field  party.  The 
addresses  for  the  Offshore  East  and  West 
Coasts  and  Alaska  Division  are: 

Conoco  inc..  P.O.  Box  218850,  Houston.  Texas 

77218. 
Conoco  Inc..  2525  C  Street.  Suite  100 

Anchorage.  Alaska  99503. 

The  manager  of  the  Offshore  East  and 
West  Coasts  and  Alaska  Division  of  Conoco 
is  Don  E.  Trapnell.  The  Assistant  Division 
Manager.  Projects  is  George  C.  Soronen.  Both 
of  these  people  may  be  contacted  at  the 
above  Houston  address.  Don  E.  Trapnell  is 
the  person  that  will  be  primarily  responsible 
for  managing  Conoco's  authorized  activities 
in  ANWR.  George  C.  Soronen  will  be  his 
alternate,  should  he  not  be  available.  Don  E. 
Trapnell's  office  number  is  713-492-8151.  and 
his  home  number  is  713-496-1890.  George  C. 
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Soronen's  office  number  is  the  same  as  Don 
E.  Trapnell's.  and  his  home  number  is  713- 
781-1383. 

The  designstion  of  the  people  doing  the 
field  work  will  be  made  30  days  prior  to  going 
into  the  field  in  the  plan  of  operation. 

Technical  and  Financial  Ability  of  Conoco 

Even  though  Conoco  has  not  sent  a  geology 
field  party  up  to  Alaska  every  summer, 
Conoco  is  very  aware  of  the  working 
conditions  in  the  arctic  and  subarctic 
environment  through  its  drilling  operations  at 
Milne  Point.  Conoco  has  condilSed  field 
parties  in  Alaska  since  1959.  In  1971.  Conoco 
was  issued  Special  Use  Permits  AR  69-6.  AR 
70-2  and  AR  71-3  by  the  U.S.  Fish  and 
Wildlife  Service  for  doing  field  work  in 
ANWR.  Conoco  was  in  full  compliance  with 
the  permit  regulations  as  evidenced  by  a 
letter  sent  in  1972  by  USFWS  to  Conoco.  In 
1981.  Conoco  was  issued  Special  Use  Permits 
by  the  Bureau  of  Land  Management  and  the 
Arctic  Slope  Regional  Corporation  for  doing 
field  work  in  the  NPR-A.  As  evidence  of 
Conoco  being  in  full  compliance  with  the 
requirements  of  these  permits,  no  complaints 
were  registered  against  Conoco  by  the 
permitting  agencies. 

The  financial  ability  of  Conoco  to  conduct 
surface  geology  studies  on  the  North  Slope  of 
Alaska  is  demonstrated  by  the  following  du 
Pont  1982  consolidated  balance  sheet  values: 

Consolidated  Bau^nce  Sheet  Values  for 
December  31,  1982,  El  Du  Pont  De  Ne- 
mours AND  Company 

[Dollars  in  minions} 


Assets 

Currem  assets _  . 

Plaflt  and  equ^jment. ...„„„._ ^ 

investmnnt  n  affilialsa _.  ...       J 

$9,269 

14,004 

362 

Ottief  assets 

708 

Total  assets.. . 

UatiiWies 

Cufrem  liat)*ties _... 

Otner  liabilities. _ 

24.343 

4.794 
19.549 

Total  liabilities 

24.343 

Location  for  Surface  Geology  Study 

A  map  at  a  scale  of  1:250.000  shows  the 
proposed  study  area,  and  locations  for  fuel 
caches  and  support  facilities.  No  travel  routes 
are  plotted,  because  Concoco  will  be  using 
helicopters  exclusively  for  traveling  to,  from, 
and  within  ANWR. 

The  study  area  encompasses  the  entire 
Arctic  Coastal  Plain  of  ANWR.  Our  base 
field  camp  {main  support  facility)  will  be  the 
Kavik  airstrip,  just  west  of  the  western 
boundary  of  ANWR.  consequently  the  camp 
will  be  under  the  jurisdication  of  the  State  of 
Alaska  and  not  USFWS.  A  portable  or 
temporary  field  camp  and  fuel  cache  have 
been  designated  on  the  map,  inside  the 
boundaries  of  ANWR.  The  temporary  field 
camp  will  only  be  occupied  if  the  field  party 
finds  it  necessary  to  camp  at  an  intermediate 
location  in  order  to  reach  the  extreme  eastern 
areas  of  ANWR  near  the  Canadian  border. 
The  temporary  field  camp  will  be  equivalent 
to  a  backpacker's  camp,  cooking  with 
portable  stoves  and  sleeping  in  lightweight 


tents.  Semi-permanent  structures  will  not  be 
constructed.  Conoco  does  not  anticipate  more 
than  a  couple  of  nights  at  the  temporary 
campsite. 

Conoco's  exploration  plan  calls  for  two  f2) 
summer  reasons,  each  six  (6)  weeks  long, 
collecting  geological  data.  The  first  season 
would  be  a  reconnaissance  study,  while  the 
last  season  would  be  detailed  geologic 
studies  in  areas  of  interest.  All  field  studies 
would  involve  sampling,  measuring  sections, 
collecting  structural  data  and  attitudes, 
describing  rocks,  lithologies,  environments  of 
deposition,  and  bedfonns. 

Each  season  will  follow  a  similar  sequence 
of  events.  The  field  party  would  arrive  at 
base  field  camp  (Kavik  airstrip)  on  July  1  and 
would  collect  data  until  August  11  (six  weeks 
or  forty-two  days),  contingent  upon  the 
USFWS  special  use  permit  stipulations. 
Samples  would  be  shipped  from  Kavik 
airstrip  about  every  week,  depending  on 
when  the  base  field  camp  is  resupplied. 

Communication  Techniques 

A  geology  field  party  does  not  require  an 
elaborate  radio  network.  Conoco  plans  to 
subcontract  their  radio  equipment  and  call 
numbers  for  the  base  camp  from  a  company 
in  Anchorage  or  Fairbanks.  The  radio  will  be 
used  mainly  for  emergencies.  Specific  details 
about  the  radio  and  its  operation  will  be  in 
the  plan  of  operation. 

Most  of  the  communication  between  the 
field  party  and  Conoco's  management  in 
Houston  will  be  in  the  form  of  written  daily 
summaries.  These  summaries  will  be  mailed 
to  George  C.  Soronen  in  Houston  depending 
on  the  schedule  of  supply  planes  landing 
Kavik  airstrip. 

Equipment.  Personnel  and  Facilities 

The  only  major  piece  of  equipment  that  will 
be  used  by  Conoco's  geological  field  party  is 
a  helicopter  for  transportation  into  the  field. 

The  field  party  will  consist  of  seven  (7) 
people.  They  will  be:  1  camp  cook,  1 
helicopter  pilot.  1  helicopter  mechanic  and  4 
geologists. 

The  base  camp  for  the  field  party  will  be  at 
Kavik  airstrip  outside  of  ANWR. 

Hazardous  Substances  Control  and 
Contingency  Plan 

Jet  fuel  for  refueling  the  helicopter  will  be 
the  only  hazardous  substance  used  by  the 
Conoco  field  party  in  ANWR.  The  helicopter 
will  be  mainly  refueled  outside  of  ANWR. 
However,  when  refueling  is  necessary  inside 
ANWTR.  drip  buckets  will  be  used  to  prevent 
fuel  spills.  If  a  fuel  spill  does  occur,  the  field 
crew  will  use  absorbent  material  to  wipe  up 
the  spill. 

All  garbage  generated  inside  ANWR  will 
be  properly  disposed  of  outside  of  ANWR. 

Environmental  Impacts 

Geological  field  work  has  very  httle  impact 
on  the  environment.  One  kind  of  impact  a 
field  party  could  have  on  the  environment  is 
litter.  A  no  littering  law  will  be  strictly 
enforced.  A  second  kind  of  impact  involves 
the  helicopter  disturbing  herds  of  animals.  All 
helicopter  flying  will  only  be  for  the  specific 
purpose  of  traveling  to  or  from  an  outcrop, 
and  not  to  disturb  the  wildlife. 


Compliance  With  Regulations  and  Data 
Quality 

Conoco  will  comply  with  all  regulations  for 
exploration  in  ANWR  associated  with  the 
special  use  permit.  Conoco  will  follow  its 
exploration  plan  and  all  stipulations  and 
orders  issued  by  the  Regional  Director  of 
Region  7.  U.S.  Fish  and  Wildlife  Service. 

The  proposed  program  complies  with 
Alaska's  approved  Coastal  Management 
Program,  and  will  be  conducted  in  a  manner 
consistent  with  such  program. 

It  is  our  belief  that  geological  field  parlies 
do  not  require  any  formalized  check  on  dald 
quality. 

Don  E.  Trapnell. 

Manager.  Offshore  East  and  We.ft  Coasts  and 
Alaska  Division. 
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EXXON  COMPANY,  U.S.A.  PLAN  FOR 
SURFACE  GEOLOGICAL  EXPLORATION 

Exploration  Plan  To  Conduct  Surface 
Geological  Elxploration  In  The  Coastal  Plain 
of  the  Arctic  National  Wildlife  Refuge 

Submitted  by.  Exxon  Company.  U.S.A.  [a 
division  of  Exxon  Corporalion). 
Date:  May  20,  1983. 

Introduction 

Exxon  Company.  U.S.A.,  a  division  of 
Exxon  Corjjoration  (Exxon),  proposes  to 
conduct  surface  geological  field  work  in  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR)  during  a  two  and  one-half 
week  period  this  summer,  weather,  wildlife 
concentrations  and  the  absence  of  cultural 
resources  permitting  utilization  of  proposed 
landing  sites  and  travel  routes.  This 
exploration  plan  describes  Exxon's  proposed 
exploration  activities  and  sets  forth  in 
general  terms,  in  the  format  outlined  in  50 
CFR  37.21  (d)(lHl5).  such  information  as  is 
required  by  50  CFR  Part  37  and  by  the 
Regional  Director  in  determining  whether  this 
exploration  plan  is  consistent  with  the 
Alaska  National  Interest  Lands  Conservation 
Act  (ANILCA),  and  the  regulations 
promulgated  pursuant  thereto.  A  written 
request  for  an  expedited  review  and  approval 
of  the  entirety  of  this  exploration  plan  has 
been  submitted  to  the  Regional  Director,  VS. 
Fish  and  Wildlife  Service,  pursuant  to  the 
provisions  of  50  CFR  37.21(c) 

Applicant  and  Responsible  Officials 

The  activities  proposed  herein  will  be 
conducted  by  the  Alaska/Pacific  Division  of 
Exxon  Company,  U.S.A..  a  division  of  Exxon 
Corporation,  incorporated  under  the  laws  of 
the  State  of  New  Jersey.  The  apphcanfs 
official  mailing  address  is:  Exxon  Company. 
U.S.A..  Alaska/Pacific  Division,  P.O.  Box 
4279.  Houston,  Texas  77001. 

Officials  responsible  for  planning  and 
conducting  the  surface  geological  field  work 
proposed  herein  are:  Hugh  P.  Bushnell, 
Position:  Geological  Manager,  Alaska/Pacific 
Division.  Responsibilities:  Directs  work  by  ail 
Alaska/Pacific  Division  Geologists.  Approves 
all  Alaska/Pacific  Division  geological 
investigations.  Phone:  Office  (713)  591-5291 
Home  (7131  893-1605. 

Gene  A.  Aydinian.  Position:  North  Alaska 
Project  Manager.  Alaska/Pacific  Division. 
Responsibiiities:  Plans  and  approves  work  to 
be  conducted  by  the  North  Alaska  Project. 
Phone:  Office  (713)  591-5129. 

Howard  S.  Sonneman,  Position:  North 
Alaska  Project  Senior  Exploration  Geologist 
and  Field  Party  Lead  Geologist.  Alaska/ 
Pacific  Division.  Responsibilities:  Will 
supervise  the  geologists  in  the  field  each  day 
and  will  direct  both  the  technical  work  in  the 
field  and  the  folow-up  work.  Phone:  Office 
(713)  591-5234  Home:  (713)  358-6302. 

Exploration  Plan  Participants 

The  Alaska/Pacific  Division  of  Exxon 
requests  approval  to  conduct  the  proposed 
activities  at  its  sole  expense.  Exxon's 
geological  field  work,  which  is  an  integral 
part  of  the  oil  and  gas  exploration  activities 
of  the  Alaska/Pacific  Division,  has  always 


been  conducted  by  the  same  geologists  and 
geophysicists  who  are  actually  involved  in 
making  subsurface  geologic  interpretations. 
Exxon  considers  it  essential  that  the 
explorationists  who  are  making  the  geologic 
evaluation  of  the  Artie  National  Wildlife 
Refuge  and  Eastern  Beaufort  Sea  be  able  to 
see  and  interpret  the  surface  geology  on  a 
first-hand  basis.  Therefore.  Exxon  would 
prefer  to  undertake  this  exploration  utilizing 
a  crew  of  three  Exxon  geologists,  even  if  this 
would  result  in  a  reduction  of  the  period  of 
time  allotted  for  Exxon's  field  work,  rather 
than  be  requested  to  conducted  surface 
geological  exploration  jointly  with  other 
industry  geologists. 

Evidence  of  Exxon 's  Technical  and  Financial 
Ability 

Technical  Ability:  Exxon  is  a  major 
participant  in  all  phases  of  North  Slope  oil 
exploration  and  production  acti\ities.  and  as 
such  has  demonstrated  the  technical 
capability  to  explore  for.  find,  and  produce 
oil  in  the  Artie  in  a  safe,  lawful,  and 
environmentally-sound  manner. 

Financial  Ability:  Exxon  Corporation  is  the 
world's  largest  integrated  oil  company,  with 
assets  of  $62,289  million  and  net  worth  of 


828,440  million  at  year-end  1982.  Net  income 
totaled  S4.186  million  in  1982  on  revenues  of 
$103,558  million.  An  income  statement  and 
balance  sheet  for  1982  have  been  included  in 
Attachment  "A". 

Exxon  Corporation's  long-term  debt  is 
rated  Triple  A  by  both  Moody's  and  Standard 
&  Poor's.  Thvt  is  the  highest  raring  given  by 
these  rating  agencies  and  only  17  industrial 
companies  are  currently  rated  Triple  A  by 
both  agencies.  Exxon  Credit  Corporation's 
commercial  paper  also  carries  the  highest 
credit  rating  from  both  agencies.  Prime  1/Al. 

Copies  of  Exxon  Corporation's  1982  Annual 
Report  and  lOK  filing  for  1962  wrifl  be 
furnished  upon  request. 

Evidence  of  Compliance  with  Exploration 
Permits:  For  more  than  25  years.  Exxon  has 
conducted  geologic  field  work  annually  in 
Alaska  and  has  an  impeccable  record  of 
complying  with  ail  exploration  permits.  Many 
of  these  field  seasons  have  included  work  on 
the  North  Slope.  We  have  vrorked  with 
permits  from  numerous  state  and  federal 
agencies. 

Permits  which  have  been  obtained  and 
complied  with  by  Exxon  for  geologic  field 
work  in  Alaska  over  the  past  four  years 
include: 


Year 


1962 


1982.. 
1962.. 


1961 _.... 

1961 

1961 

1981 

1979 _ 


Agency 


Are* 


I 
U.S    Department  at  the  Manor,  ^4atlonal  j  KkMUk  National  P«esarve  J  MfiO-S-OOM. 

Parti  ServK*.  | 

do 

US    Depanmeni  o(  the  Intenof 

Uand  Management, 
do __ 


Danaii  National  Parti 

Bureau  of  ^  NMarm  Palroiaum 
I      Re«arv«  n  Alaska 
..do 


U.S    Department  ol  *»  Interior.  US    Fish 

and  Wildute  Service 
US    Depanrnem  o<  *»e  Wentx.  Bureau  of 

Land  ItAa^^gement 

US    Oepartr.ient  of  tne  Interior.  US    Fish 

ana  WWhle  Service. 
do 


Kodak  NatK>n« 

Aetuge 
Alasiia  Peninsula 

Afognak  Island.  KodMi   |     30*5  (016) 


8e3O-2-00O* 

Laaar  trom  M  Ttioniat 
Oeari.  2»X  (290) 
:  Linai  from  W   L 
I      CatThoro,  2361  (290) 
!      AK.029-SS1-013. 

KOei-0038 

Letter  AK-C16-1067 


ArctK  Natnnal  wadMc 
Ftetuge 

ao — 


81-30 


7»-03 


Map  of  Proposed  Exploratory  Activities 

Two  maps,  which  depict  the  approximate 
helicopter  landing  sites  and  travel  routes 
proposed  for  this  surface  geological  field 
work,  are  included  herein.  The  8Vi  x  11  inch 
version,  which  is  designated  Attachment  "F", 
is  submitted  pursuant  to  a  request  by  the  U.S. 
Fish  and  Wildlife  Service.  A  1:250.000  scale 
map  is  also  included  in  this  exploration  plan 
in  Attachment  "C,  pursuant  to  the 
requirement  contained  in  50  CFR  37.21(d)(4). 
While  these  maps  indicate  Exxon's  preferred 
landing  sites  and  travel  routes,  these  will  be 
altered  if.  and  when,  whether  or  the  presence 
of  wildlife  concentrations  or  cultural 
resources  so  dictate.  None  of  the  proposed 
landing  sites  are  located  in  such  proximity  to 
any  cultural  resources  identified  on  the 
Cultural  Resource  Map.  Coastal  Plain  Area, 
Arctic  National  Wildlife  Refuge  distributed 
by  the  U.S.  Fish  and  Wildlife  Service  so  as  to 
result  in  any  adverse  effects  thereon.  While 
enroute  to  proposed  landing  sites,  the 
helicopter  shall  maintain  an  altitude  of  at 
least  1,500  feet  above  ground  whenever 
practicable.  No  support  facilities  or  fuel 
caches  shall  be  located  in  the  ANWR. 


Description  of  Proposed  Exploratory 
Activities. 

The  proposed  geological  exploration  wiU 
commence  with  the  preparation  of  a  geologic 
surface  map  of  the  area.  Surface  geologic 
mapping  includes  the  construction  of  a  map 
showing  the  location  and  configuration  of  the 
major  geologic  units  and  recording  the 
structural  attitudes  of  these  units.  This 
mapping  is  accomplished  by  flying  to  and 
landing  at  each  exposed  bedrock  outcrop, 
which  can  be  accurately  located  from 
previous  work  and  by  aerial  reconnaissance. 
It  is  anticipated  that  surface  geologic 
mapping  of  the  area  from  the  Canoing  River 
to  the  Hulahula  River  can  be  accomplished 
during  the  first  week  of  the  field  work,  and 
that  the  area  from  the  Hulahula  River  to  the 
Achilik  River  will  be  mapped  during  the 
second  week. 

Once  these  two  areas  are  mapped,  (he  best 
preserved  and  most  geologically  informative 
outcrops  will  be  carefully  studied  and  a 
detailed  description  of  their  depositional 
environments  prepared.  This  process  will 
include  the  study  of  sandstones  to  interpret 
their  depositional  setting,  which  in  turn  can 
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be  used  to  interpret  and  predict  their 
continuity,  three  dimensional  shape,  and 
general  reservoir  characteristics. 

At  key  outcrops,  hand  samples  will  be 
taken  of  potential  source  rocks  to  analyie  for 
TCX],  organic  type  and  maturity.  Hand 
samples  will  also  be  taken  of  potential 
reservoir  rocks  for  porosity,  permeability, 
and  petrographic  analyses.  The  hand  samples 
will  be  taken  by  breaking  off  a  fist-sized 
piece  of  rock  with  a  geologic  pick,  and 
placing  the  rock  sample  into  a  labeled  sample 
bag.  Any  oil  seeps  encountered  will  also  be 
sampled  by  breaking  off  an  oil-stained 
sample  of  rock  and  sealing  it  in  a 
geochemical  can  of  the  type  used  to  store 
canned  cutting  samples  at  a  wellsHe.  These 
samples  will  be  returned  to  Houston  for 
analysis  by  Exxon  Production  Research 
Company,  which  operates  the  largest  and 
best  facility  of  its  kind  in  the  world  for  doing 
these  types  of  analyses.  The  geologists  and 
geophysicists  who  interpret  the  surface 
geology  of  the  ANWR  coastal  plain  on  a  first- 
hand basis  will  then  take  the  interpretations 
and  test  results  performed  at  Exxon 
Production  Research  Company,  and 
incorporate  them  with  the  subsurface 
interpretation  to  arrive  at  the  best  possible 
analysis  of  the  oil  and  gas  resource  potential 
of  the  ANWR  coastal  plain. 

During  the  geological  field  work,  travel  to 
and  from  the  outcrop  exposures  proposed  to 
be  studied  will  be  by  a  helicopter  flying,  to 
the  extent  practicable,  on  the  proposed  travel 
routes  at  an  elevation  of  at  least  1,500  feet. 
Upon  arrival  at  each  designated  study  site, 
the  helicopter,  equipped  with  skids,  will  land 
on  as  near  a  vertical  path  as  practicable 
unless  weather  or  the  presence  of  wildlife 
concentrations  or  cultural  resources  prohibit 
this,  in  which  case  the  helicopter  will  proceed 
to  the  next  study  site  and  return  to  the 
previous  site,  if  possible,  at  a  later  time.  Upon 
landing,  it  Is  anticipated  that  the  field  crew 
will  remain  at  all  times  within  500  fee<  of  the 
helicopter. 

The  field  geologic  crew,  helicopter  pilot, 
and  helicopter  mechanic  will  be  operating 
from  facilities  located  at  the  Exxon  Alaska 
State  G-2  well  on  Flaxman  Island  The  pilot 
and  field  crew  will  leave  from  and  return  to 
the  camp  at  the  G-2  wellsite  each  day.  The 
fuel  supply  for  the  helicopter  will  also  be  at 
the  G-2  wellsite.  Because  the  helicopter  has  a 
range  of  approximately  300  miles  without 
refueling,  on  most  days  it  will  not  be 
necessary  for  the  helicopter  to  make  a 
refueling  run.  Should  refueling  be  required, 
the  helicopter  will  temporarily  leave  the 
geologic  field  crew  at  one  of  the  outcrops  and 
fiy  to  the  Alaska  State  G-2  well  to  refuel. 

Additional  details  regarding  the  proposed 
field  work  will  be  supplied  in  Exxon's  plan  of 
operation. 

Exploratory  Methods  and  Techniques/ 
A  voiding  Unnecessary  Duplication 

The  surface  geologic  mapping  and 
depositional  environment  interpretation 
^escribed  above  have  not  previously  been 
conducted  by  Exxon  and  thus  do  not 
represent  an  unnecessary  duplication  of 
effori  by  Exxon.  The  field  work  proposed 
herein  will  be  conducted  by  the  same 
geologists  and  geophysicists  who  will  be 


interpreting  the  seismic  and  subsurface 
geology  of  the  Arctic  National  Wildlife 
Refuge  and  Eastern  Beaufort  Sea,  which  will 
allow  the  most  efficient  use  of  personnel  and 
result  in  the  best  possible  interpretation.  The 
sampling  will  be  to  supplement  samples 
previously  taken  by  the  applicant. 

Schedule  for  Exploratory  Activities. 

The  following  schedule  shows  the  dates  for 
the  proposed  activities: 


Date 

riBKI  KJCaDOn 

Purpose 

T/U/83 

Canning  RKrar  (o 

Surface  GeotogK 

Hulahuia  FVver. 

Mappmg. 

7/ le/ea 

(to 

do. 

7/19/83 

do 

Do 

7/20/83 

do 

Do 

7/21/83 

Carter  Creak.... 

Measure,  collect  and 
descnbe  section. 

7/22/83 

fiadterochit  Rryer 

sectoa 

7/23/83 

Mar*  Creek 

CoNect  and  descrtia 

deposilwnal 

sequences. 

7/24/83 

Hulatuta  Rr.>ar  to 

Swtace  Geologic 

Canadian  Border. 

Mapping. 

7/25/83 

do 

Do 

7/26/83 

do _._ _ 

Do 

7/27/83 

do 

Describe  deposilxxtal 
environments. 

7/29/83 

Sabbath  Creek _ 

Structural  Attitudes. 

7/29/83 

do 

Describe  depositional 

7/30/83 

do 

Collect  hand  samples 

7/31/83 

Achilik  Hivar 

• 

describe  section 

8/01/83 

Jagp  fVm 

Collecl  oii  seeps. 

6/02/83 

Angun  Rwer 

Do 

Data  obtained  during  this  siu^ace 
geological  field  work  may  indicate  the 
desirability  of  conducting  additional  summer 
geological  exploration,  in  which  case  a 
request  for  permission  to  revise  an  approved 
exploration  plan  will  be  submitted  to  the 
Regional  Director  pursuant  to  50  CFR  37.25. 
or  an  exploration  plan  covering  additional 
field  work  will  be  submitted  on  March  1, 
1984.  in  accsrdance  with  the  requirements  of 
50  CFR  37.21. 

Communication  Techniques 

Exxon  will  be  responsible  for  establishing 
and  maintaining  communication  facilities  for 
the  field  crew.  The  field  crew  will  remain  at 
all  times  within  speaking  distance  of  each 
other  and  the  helicopter  pilot  when  on  the 
ground.  Communication  while  in  the  air  will 
be  by  normal  aeronautical  enroute  to  fixed 
ground  station  located  at  the  Alaska  State  G- 
2  wellsite.  In  addition,  the  field  crew  will 
have  a  hand-held  Company  radio  which  will 
enable  them  to  remain  in  constant  contact 
with  either  the  G-2  wellsite  or  the  Exxon 
North  Slope  Operations  Center.  This  radio 
system  operates  on  451.175  MHZ  via  Exxon's 
Ignek  repeater  site. 

Equipment.  Facilities  and  Personnel 

Equipment  and  personnel  will  stay  at  a 
camp  at  the  Exxon  Alaska  State  G-2  wellsite 
on  Flaxman  Island.  This  is  a  currently  drilling 
well  with  full  support  facilities. 
Transportation  will  be  by  a  Bell  Jet  Ranger 
206B  helicopter.  Field  equipment  will  consist 
of  one  (1)  geologic  pick  and  one  (1)  brunton 
compass  per  geologist.  The  entire  crew  will 
consist  of  one  (1)  helicopter  pilot  and  three 
(3)  Exxon  geologists. 


Hazardous  Substances  Control 

The  only  hazardous  substance  involved  in 
this  surface  geological  field  work  is  fuel  for 
the  helicopter.  It  is  very  unlikely  that  a  spill 
of  this  material  would  occur,  as  there  will  be 
no  refueling  of  the  helicopter  on  the  coastal 
plain.  The  field  crew  will  carry  absorbent 
material  to  clean  up  any  spills  encountered 
and  will  be  instructed  in  its  use.  The  field 
crew  shall  not  discharge  any  petroleum, 
petroleum  products  or  toxic  materials  within 
the  Refuge,  nor  place  any  fuel  storage 
facilities  within  the  ANWR  coastal  plain. 

As  per  the  requirements  of  50  CFR  37.31(eJ, 
the  field  crew  will  be  instructed  to  report  all 
spills,  leakages,  fires,  fatalities,  or  any  other 
conditions  which  threaten  the  Refuge's 
resources,  environment,  or  safety  to  the 
Regional  Director  immediately,  and  to 
otherwise  comply  with  the  requirements 
therein.  Furthermore,  conducting  this  field 
work  in  a  safe  and  environmentally-sound 
manner  is  enhanced  by  the  fact  that  Exxon 
will  lease  the  helicopter  from  a  very 
experienced  and  reliable  company  which  has 
previous  experience  in  operating  on  the  North 
Slope.  A  trained  mechanic  will  be  stationed 
at  the  base  camp  and  will  perform  regular 
maintainance  on  the  helicopter. 

Environmental  Impacts  and  Mitigating 
Measures 

It  is  anticipated  that  the  surface  geological 
field  work  proposed  in  this  exploration  plan 
will  have  a  negligible,  if  any.  impact  on 
wildlife,  cultural  resources  and  the  natural 
environment  encountered  in  the  ANWR 
coastal  plain.  This  is  largely  due  to  the  fact 
that  Exxon's  program  requires  very  little 
surface  occupation  of  the  ANWR,  in  terms  of 
both  time  and  space.  To  ensure  that  potential 
impacts  are  avoided  or  minimized,  the  field 
crew  will  be  instructed  to  continue  utilizing 
the  standard  mitigating  measures  employed 
by  geological  field  crews  in  North  Slope 
operations,  in  addition  to  taking  the  following 
additional  precautions: 

(a)  The  proposed  helicopter  landing  sites 
and  travel  routes  will  be  altered  or 
abandoned  whenever  a  wildlife 
concentration  or  cultural  resource  is 
observed  in  such  close  proximity  to  the 
helicopter  so  as  to  bring  into  question  the 
possibility  of  adverse  impact  thereon.  Flight 
paths  will  be  carefully  chosen  to  avoid  areas 
of  waterfowl  nesting  and  any  other  restricted 
areas. 

(b)  While  on  the  ground,  the  field  crew 
shall  use  extra  precaution  not  to  disturb  the 
natural  environment  or  to  harass  the  wildlife 
during  the  course  of  the  operation. 

(c)  The  field  crew  shall  refrain  from 
implementing  the  proposed  field  work  to  the 
extent  it  would  have  an  adverse  impact  on 
on-going  ANWR  surface  uses. 

(d)  The  helicopter  shall  be  landed  only  in 
those  areas  where  the  surface  is  firm  enough 
to  support  the  aircraft. 

(e}  All  solid  waste  and  garbage  produced 
during  the  field  work  shall  be  backhauled  out 
the  ANWR. 

(fl  Conducting  operations  in  streams,  rivers 
and  lakes  shall  be  avoided  to  the  extent 
practicable,  and  crossings  shall  be 
accomplished  in  a  manner  that  will  not 


impede  the  passage  of  fish  or  alter  the  natural 
water  course. 

(g)  The  prohibitions  contained  in  50  CFR 
37.31  and  37.32  shall  be  adhered  to  strictly. 

Monitoring  and  Compliance  With  Permit 
Requirements 

Exxon  has  a  history  of  safe, 
environmentally-sound  geological  exploration 
on  the  North  Slope,  and  remains  committed 
to  achieving  this  goal.  Detailed  instruction  of 
the  field  crew  in  the  operational  requirements 
imposed  by  50  CFR  Part  37  and  the  terms  of 
the  special  use  permit  will  ensure  compliance 
with  these  requirements.  This  instruction  will 
be  provided  in-house  by  Ebtxon  personnel 
and  through  the  Environmental  Briefing 
which  is  required  by  50  CFR  37.33. 

Compliance  with  permit  requirements  shall 
be  monitored  by,  and  the  primary 
responsibility  of,  the  Field  Party  Lead 
Geologist.  Exxon  shall  cooperate  with  any 
Field  Monitors  who  are  designated  by  the 
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Regional  Director  to  monitor  Exxon's 
geological  exploration  activHies. 

Statement  of  Intent  to  Comply 

Exxon  Company  U.S.A.  hereby  certifies 
that,  if  authorized  to  conduct  the  exploratory 
activities  proposed  herein,  Exxon  shall 
comply  with  the  requirements  of  50  CFR  Part 
37,  its  special  use  permit,  its  approved 
exploration  plan,  plan  of  operation  and  all 
reasonable  stipulations,  demands  and  orders 
issued  bv  the  Regional  Director. 

Data  Quality 

Data  quality  for  the  surface  geological  field 
work  will  be  assured  by  having  Howard 
Sonneman  in  direct  charge  of  the  field  grew. 
Howard  is  an  exploration  geologist  with  26 
years  experience  with  Exxon,  Including  all 
aspects  of  exploration  geology.  Howard  has 
completed  10  seasons  of  field  work  on  the 
North  Slope,  including  3  pre\'ious  seasons  on 


various  parts  of  the  Arctic  National  Wildlife 
Refuge. 

Certification  Of  Consistency  With  Alaska 
Coastal  Management  Program 

Its  is  the  opinion  of  E.xxon  Company. 
U.S.A.  that  the  surface  geological  field  work 
proposed  herein  will  not  affect  land  or  water 
uses  in  Alaska's  costal  zone.  From  contacts 
with  the  office  of  the  Governor.  Division  of 
Governmental  Coordination  and  with  the 
Office  of  Coastal  Management,  Exxon  has 
teamed  that  a  decision  on  the  applicability  of 
Section  307  of  the  Coastal  Zone  Management 
Act  to  Surface  geological  exploration  of  the 
ANWR  is  not  yet  final.  However,  in  the  event 
the  consistency  determination  process  is 
found  by  the  State  of  Alaska  to  apply  to  the 
activities  proposed  herein.  Exxon  Company, 
U.S.A.,  division  of  Exxon  Corporation,  hereby 
certifies  that  said  activities  comply  with  and    , 
will  be  conducted  in  a  marmer  consistent 
with  the  Alaska  Coastal  Management 
I'rogram. 


Attachment  "A".— Consoudated  Statement  of  Income  and  Earnings  Reinvested,  Exxon  Corporation 


Revenue 


Sales  and  otiier  operating  revenue,  inchiding  excise  taxes .. 
Earrw^  from  equity  interests  and  other  revenue 


Costs  and  o(l>er  deductiorw 


Crude  oil  and  product  purchases _ 

Operating  expenses 

Selling,  general  and  administrative  experises.. 

Depreciatjon  and  depletion 

F.xptoration  expenses,  incioding  dry  holes 

»ncome,  excise  and  ottier  taxes 

iiierest  expense „ 

Income  applicable  to  imrxxily  interests  ..„ 


Net  Income 

Par  share.. 


Balance  at  t>eginning  o<  year .. 

Net  income 


Earnings  reinvested 


Dividends  (S2.70  per  share  in  1980"  and  $3.00  in  1981  and  19e2)_... 
Balance  a1  end  ol  year 


1960 


$106,412,265,000 
1.778,359.000 


110.190.644.000 


1961* 


t1 13.220.300.000 
1.702.261,000 


.918.379.000 
,878.805.000 
4S3.287.000 
.350.096.000 
.152.588.000 
186334.000 
668.624000 
201.991.000 


104 .840.574.000 

5.350.07D.000 

$6.15*' 


20.396.156.000 

5.350.070.000 

(2.348.391.000) 


23.397.835.000 


114.922.561.000 


64,383,105.000 

11.693.327.000 

5.232.793.000 

2.888.920.000 

1,650.214,000 

23.342.745.000 

779.688,000 

1 15.564,000 


110.096.346  000 
4,826.215.000 

$s.6e 


23.397.835.000 

4.826.215.000 

12.594.269,000) 


25.629.781.000 


1962 


$102,056,895,000 
1.499.650.000 


103.558.545.000 


56.063.520,000 

10,705.640.000 

5^53,146.000 

3.333.455.000 

1.773J18.000 

21.443.070.000 

668.595.000 

110.667.000 


98,372.613.000 

4.185.932.000 

$4.82 


26.629.781.000 

4.18S.93^000 

(2.604.456.000) 


27.211,257.000 


'  Restated. 

'•  Reflects  May  1981  Iwo-for-one  stock  split 


Analysis  of  Change  in  Cumuuvtive  Foreign  Exchange  Translation  Adjustments 


1960 

1081 

1962 

Balance  at  beginning  of  yev „ _ „ 

$1,751,875,000 
(217J!93,000) 

$1,534,562,000 
(1,247.520,000) 

$287  062.000 

Adjustments  lor  the  year _ 

(818.682.000) 

Balance  at  and  of  year _ 

1.534,582.000 

267.062,000 

S31620000 

Consoudated  Balance  Sheet  Exxon  Corporation 


Assets 


Current  assets 

Cash,  mchjding  bme  deposits  of  $1,922,987,000  and  $1,474,938.000 . 

Martetabie  securities 


Notes  and  accounts  receivable,  less  esbmaled  doubtful  amounts  of  $145,828,000  and  $161,222,000.. 

Inventones 

Crude  oil  pfoducts  and  merctiandiso _ „ „ .._ „ „ 

Materials  and  supplies „„...__._„„______. __.._.._.__„ 

Prepaid  taxes  and  expenses ,,,,,,  ,  , . _.... 


Total  currenl  assets  „ _ „ . _. 

Investments  and  advances      . „ ; „ „ „ „ .. _,.„ „ _ 

Property  plant  and  equipment,  at  cost,  less  KcumuMad  deprecWton  and  deptoMon  of  $17,519,872,000  tnd  $19,127,676,000  (Nola  1.  pf  2S)., 
Ottier  assets,  mckjdmg  intangibles .-. „ __.„ ...„ _. „....__ 


Total 


UMI 


1961* 


31, 


$2,479,367,000 
1,404,154.000 
8,664.888.000 

S.573,669,000 
1.611. 439.000 
^.S08.71^0M 


1962 


31. 


23.242,248,000 
1.643.229,000 

35.285.5 18.000 
1.403.961.000 


S2 .216.262.000 

1.232.476.000 
8.366.096.000 

3.796  532,000 
1.737.669,000 
2.441.627,000 


61.574.857.000 


19792  686.000 

1.714,464.000 

36.961.629.000 
1.798,551,000 


62.288.550.000 
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Consolidated  Balance  Sheet  Exxon  Corporation— Continued 


Notes  and  loans  payable 

Kxxnjnts  payable  and  accrued  i^iinei .. 

Irtcome  (axes  payatiie 


December  31. 

i9er 


Total  current 

Loog-larm  OBtH  .. 

Annojfy  reserves  and  accrued 

Oe'afreo  mcorrw  tax  credits __ 

Deter'ed  income 

E»jty  o<  rraoonty  snaretioUare  *)  affiliated  cmvarMS  . 

Total  liBt)*ties  


Capital  sJocn  (Note  '3.  page  31) . 
Eammgs  reinvested 


Cuimiaiive  foreigr  siccnange  iranatation  a^juatments.. 
Total  sliareholders'  equity 


Total  luOMet  arx)  sharetwldar*'  equly .. 


'Restaiad 

Attachment  B.  Map  depicting  travel  routes 
and  landing  sites  for  surface  geological  Reld 
work,  Exxon  Company,  U.S.A. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals).  Anchorage,  Alaska  99503  (Phone 
907-786-3381  or  3384). 

GULF  OIL  CORPORATION  PLAN  FOR 
SLTIFACE  GEOLOGICAL  EXPLORATION 

Arctic  National  Wildlife  Refuge — Coastal 
Plain  Gulf  Oil  Corporation  Surface  Geological 
Exploration  Plan  May  20, 1983 
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7-11     Work  Schedule 
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Contingency  Plans 
Anticipated  Environmental  Impacts — 
N^itigating  Measures 
12-15    Monitoring  of  Environmental  Impacts 
Statement  of  Intent  to  Comply 
Quality  Control 
Other  Pertinent  Information 
E»chibit  A     Statement  of  Financial  Position 

for  1981  and  1982 
Exhibit  B     Maps 

Note.— Items  1  through  15  are  references  to 
the  elements  required  to  be  contained  in 
Exploration  Plan  by  50  CFR  37.11(d)(1) 
through  (15)  part  of  the  final  rules  governing 
geological  and  geophysical  exploration  of  the 
coastal  plain  of  the  Arctic  National  wildlife 


Stiaretiolders'  equity 


Refuge,  as  published  in  the  Federal  Register. 

April  19, 1983. 

Item  1 — Responsible  Official 

The  proposed  surface  geological 
exploration  described  in  the  Exploration  Plan 
will  be  conducted  by  Gulf  Oil  Corporation. 
The  responsible  official  for.the  conduct  of 
this  operation  is  P.  E.  C.  Reed,  Exploration 
Manager  Alaska,  Gulf  Oil  Exploration  and 
Production  Company,  P.O.  Box  1392. 
Bakersfield,  California  93302. 

Item  2 — Participants 

At  this  time  the  plan  submittal  for  the 
surface  geological  exploration  is  proposed  for 
the  sole  participation  of  Gulf  Oil  Corporation. 

Item  3 — Evidence  of  Technical  and  Financial 
Ability 

Gulf  Oil  Corporation  is  one  of  the  largest 
oil  companies  in  the  world.  As  evidence  of 
our  financial  ability,  we  submit  the  following 
Gulf  Oil  Corporation  Consolidated  Statement 
of  Financial  Position  for  1981  and  1982.*  (See 
Exhibit  A.) 

Gulf  maintains  a  large  highly  qualified  staff 
of  explorationists  in  the  Alaska  Frontier  Area 
office  headquartered  in  Bakersfield, 
California.  Four  experienced  field  geologists 
will  be  chosen  from  this  staff  as  the 
personnel  for  the  geological  field  crew. 
Item  4 — Activity  Map/Program  Scope 

The  1:250,000  scale  topographic  map     . 
portions  are  attached  to  this  surace 
geological  exploration  plan.  (See  Exhibit  B.) 
The  map  portions  exhibit  five  proposed  areas 
to  be  visited  for  the  purpose  of  mapping 
surface  geology  and  obtaining  small  samples 
of  rock  and  hydro-carbon  fluids  for  further 
analyses.  The  geological  field  crew  will 
consist  of  four  advanced  degree  geologists 
and  a  pilot.  The  geological  crew  will  be 
helicopter  supported  and  based  at  the  Kavik 
airstrip.  We  do  not  plan  to  cache  fuel  within 
the  Wildlife  Range. 

Item  5 — Description  of  Exploratory  Methods 
and  Techniques 

Standard  techiques  for  geological  field 
mapping  and  sampling  will  be  utilized 


3.032,343.000 

12,716.034.000 

1.992.578.000 


December  31, 
1982 


17,741.855.000 
5,153.444.000 
2.041.182.000 
7,490,551.000 
178.694,000 
1.226.365,000 


33,632.091.000 


1826.023.000 

25.629.781.000 

287.062,000 

27.742.866,000 
61,574,957.000 


2.747,685.000 
11.662.366.000 
2.024.689.000 

16.464.740.000 
4.555.580.000 
2.697,771,000 
8.676. 1 70,000 
268.170,000 
1,185,928.000 

33.848.359.000 


1.760.564,000 
27.211.257.000 
J531. 620.0001 

28.440.191.000 
62.268.550.000 


Descriptive  data  and  observations  will  be 
recorded  in  field  notebooks  and  plotted  on 
maps  or  air  photos.  Hand  samples  of  rocks 
will  be  obtained  and  placed  in  cloth  or  plastic 
bags  for  later  laboratory  examinations. 
Hydrocarbon  fluids  collected  from  surface 
seeps  will  be  sealed  in  small  glass  bottles  for 
later  analyses. 

Item  6— Application  of  Techniques  to  Avoid 
Duplication  of  Exploratory  Work 

It  is  anticipated  that  each  local  area  will  be 
visited  only  once,  and  all  necessary  data  will 
be  obtained  on  that  visit. 

Item  7 — Work  Schedule 

Gulf  forecasts  a  maximum  of  five  days, 
during  the  period  July  20  to  August  15, 1983. 
will  be  sufficient  to  complete  the  planned 
activities  as  follot\s: 


Day 

Map  Location 

Oescnption 

1 

A 

Rivertjank  o<  Jago  Rrvor. 
Riverbank  ol  Jago  River. 
Manning  Point  near  Barter  Island. 
Angun  Poinl. 
Area  south  of  Camden  Bay  along 

Marsh    Creek    and    Katakturuk 

River 

2 

3 

A _ 

B 

4 

C 

5 

0.  e.._ „ 

Item  8 — Communication  Techniques 

The  helicopter  will  be  equipped  with 
standard  aviation  radio  communications 
equipment.  The  geological  field  crew 
personnel  will  always  be  within  sight  or 
walking  distance  of  each  helicopter  landing 
site.  No  additional  communications 
equipment  will  be  required. 

Item  9 — Exjuipment,  Facilities  and  Access 

One  Bell  Jet  Ranger  206B  type  helicopter  or 
equivalent  will  be  utilized  to  carry  the  pilot 
and  four-man  geological  crew. 

Item  10 — Hazardous  Substance  Control  and 
Contingency  Plan 

The  only  significantly  quantity  of 
hazardous  substance  involved  in  this 


operation  will  be  jet  fuel  in  the  helicopter.  A 
Hazardous  Substance  Control  and 
Contingency  Plan  is  not  applicable  to  this 
exploration  plan,  since  no  refueling  will  occur 
within  the  Wildlife  Refuge. 
Item  11 — Anticipated  Environmental 
Impacts — Mitigating  Measures 

(a)  Wildlife  and  Habitat — Disturbance  of 
wildlife  will  be  minimal  due  to  the  short 
duration  of  the  activities.  When  wildlife  are 
sighted,  appropriate  distances  will  be 
maintained  to  avoid  disturbance.  The 
helicopter  will  adhere  to  all  overflight 
restrictions. 

(b)  Environmental  and  Cultural — The 
geological  crew  will  be  given  an 
environmental  awareness  briefing.  Cultural 
and  archaeological  sites  will  not  be 
disturbed. 

(c)  Subsistence — Possible  impact  on 
subsistence  activities  will  be  minimized  by 
coordination  with  the  Village  of  Kaktovik 
prior  to  commencement  of  operations. 

Item  12 — Monitoring  of  Environwental 
Impacts 

The  Gulf  geological  crew  chief  will  be 
responsible  for  enviroimiental  monitoring  of 
all  activities  and  for  compliance  with  all 
regulatory  and  permit  requirements. 

Item  13 — Statement  of  Intent  to  Comply 

Gulf  Oil  Corporation  hereby  certifies  that  if 
authorized  to  conduct  exploratory  activities 
on  the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  our  activities  shall  be 
conducted  in  compliance  with  the 
requirements  of  50  CFR  Pari  37,  the  Special 
Use  Permit,  approved  Exploration  Plan,  Plan 
of  Operation  and  all  reasonable  stipulations, 
demands,  and  orders  issued  by  the  Regional 
Director  of  the  U.S.  Fish  and  Wildlife  Service. 

Item  14 — Quality  Control 

The  Gulf  geologic  crew  chief  will  insure 
that  all  data  is  accurately  recorded  and 
samples  taken  in  conformance  with  accepted 
geological  practice. 

Item  15 — Other  Pertinent  Information 

Maps 

Included  with  this  Plan  is  an  8Mt  x  11 
reduction  of  the  1:250.000  map.  Original  maps 
are  available  for  use  at  the  U.S.  Fish  and 
Wildlife  Service,  Anchorage  office. 

Coastal  Zone  Consistency 

The  Gulf  proposed  surface  geological 
exploration  activity  complies  with  the  State 
of  Alaska's  approved  coastal  management 
program  and  will  be  conducted  in  a  manner 
consistent  with  that  program. 

Exhibit  B.  Map  depicting  five  proposed 
areas  to  be  visited  for  the  purpose  of  geologic 
field  work.  Gulf  Oil  Corporation. 

This  map/figure  could  not  be  reporduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and     , 
Minerals),  Anchorage,  Alaska  99503  (Phone 
907-786-3381  or  3384).  - 


Exhibit  A.— Gulf  Oil  Corporation— Con- 
solidated Statement  of  Financial  Posi- 
tion 


unions  of  dotal  Ok:. 
31-, 

1962 

1961 

Assets 

Cunwit  assets 

Cash  and  cash  eqmvalonO . 

Marvetable  secunues  (si 
cost  wtuch  approximates 
marliet) _. 

S534 
691 

S61S 
769 

Receivables    (less    alloi»- 
ances) 
Customer 

1,??S 

1,477 
817 

1,735 
124 

•       1.364 
1  895 

Other 

Inventories  (Not*  4) 

Prepiijd  expenses   

743 

2.137 

131 

Total  current  assets 

Prope-Des  (less  accurnuteted 
depreciation  of  $10113  and 
$9  189  minion)  (Note  5) _.. 

investments    m    affiliated    and 

7) „„ 

Other  assets „ 

S.378 

13,876 

£60 
622 

6,280 

13,013 

496 
628 

Total  assets _ 

20,438 

20,429 

babiUties 

Current  liabilities 

Accounts  payable _ 

1.900 

624 

553 

179 
1,733 

2,438 

Short-term  and  current  por- 
tion   of    long-term    deU 
(Notes  10  and  11) 

685 

Accnjed  Umted  States  and 
foreign  irxxyne  taxes 

Consumer  sales  and 
exase  taxes  payable 

Other  current  kabiliues 

493 

207 
1.956 

ToUl  cunent  liaMities.... 
Long-term  debt  (Note  11) 

4,969 
2,214 

2i58 
316 
746 

5.779 
1  864 

Defened   income    laxes   (Note 

13) 

1  742 

Other  tong-temi  liabilities- 

Minority  interests    

269 

791 

Total  haMiUes 

10,622 

10445 

Shareholders'  Equity  (Note  12) 

Pretened        stock— authonzed 
100,000.000   shares,   without 

par  value;  none  issued 

Common         stock— authorized 

300,000,000   snares,   without 

par            value;            issued 

211,910,826  shares  stated  at.. 

Paid-in  capital 

683 

726 

(86) 
9.570 

863 

726 

Foreign  currency  translation  lO- 

luslmem _ 

Retained  earnings „. 

9.177 

Less          38.809,317          iirid 
26.631.588  shares  in  treM- 
ury.  at  cost  (Note  15) 

11.093 

1.179 

10,786 
802 

Total  shareholders'  equity .... 

9.914 

9.984 

Total     liabilities     and 
shateholders'  equity... 

S20.436 

$20,429 

SHELL  OIL  COMPANY  PLAN  FOR 
SURFACE  GEOLOGICAL  EXPLORATION 

Exploration  Plan  Surface  Geological 
Exploration  Coastal  Plains  of  the  Arctic 
National  Wildlife  Refuge  1983 

Shell  Oil  Company  herewith  applies  to  the 
U.S.  Fish  and  Wildlife  Service  for  a  Special 
Use  Permit  to  conduct  surface  geological 
exploration  on  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge.  To  this  end,  we  will 
address  those  issues  and  requirements  as  set 
out  in  the  final  rule  as  50  CFR  Part  37  in  the 
April  19. 1983  Federal  Register,  Volume  48, 


No,  76  and  the  materials  and  supplements 
thereto  provided  in  the  April  28, 1983 
Preapplication  Conference  conducted  by 
USFWS. 

By  attached  cover  letter,  we  will  request  an 
expedited  review  and  approval  of  this  plan  in 
accordance  with  50  CFR  37.21(c),  Specifically, 
our  plan  will  address  those  items  enumerated 
in  50  CFR  37.21(d)  in  order  to  aid  the  Director 
in  determining  our  consistency  with  the 
regulations,  in  addition  to  complying  with  the 
balance  of  50  CFR  Part  37. 
\(1)  Applicant  Shell  Oil  Company.  601  We«t 
StliAvenue,  Suite  810,  Anchorage,  Alaska 
99501. 

Responsible  Official:  Mr.  R.  R.  Smith, 
Pacific  Frontier  District  Manager,  c/o  above 
address;  Mr.  Dennis  W.  Lohse  (Contact 
Party),  Staff  Landman,  c/o  abwve  address. 

(2)  Shell  Oil  Company  will  be  the  sole 
participant  under  the  permit. 

(3)  Shell  Oil  Company,  as  a  major  fully 
integrated  oil  and  gas  company,  has  the 
technical  and  financial  ability  to  conduct 
surface  exploration  activities  in  the 
environment  of  the  Arctic  National  Wildlife 
Refuge.  We  have  been  actively  involved  in  all 
phases  of  oil  and  gas  exploration  in  Alaska 
since  the  mid-1950s  and  have  been  producing 
oil  and  gas  in  Alaska  since  1962.  Our  Pacific 
Frontier  Division  which  is  responsible  for 
exploration  in  Alaska  has  some  61  geologists 
and  geophysicists  plus  support  staff  and 
access  to  company-wide  research, 
development  and  technology.  As  a  result  of 
our  more  recent  exploration  efforts,  we  are 
presently  drilling  a  test  well  at  Mikkelsen 
Bay  on  the  North  Slope. 

We  have  conducted  geological  surface 
mapping  on  all  manner  of  land  in  Alaska  and, 
specifically,  we  have  worked  under  SUPs 
issued  by  USFWS  complying  with  all 
requirements. 

For  your  reference,  several  of  these  permits 
are  listed  below: 

SUP  78-8.  ANWR,  July /August  1978 
SLHP  81-09,  ANWR,  July/August  1981 

For  your  information,  the  Financial 
Highlight  excerpted  from  our  1982  Annual 
Report  follows,  emphasizing  our  strong 
financial  base  and  commitment  to 
exploratory  expenditures.  The  full  aimual 
report,  or  any  part,  will  be  furnished,  should 
you  prefer. 

Financial  Highlights 

(From  1982  Annual  Report) 

Shell  Oil  Company 


MKons  of  MUn.  einapi  pai  share 

•mounts 

1982 

1881 

1980 

Revanuas 

S20.2t4 

921,736 

$19,959 

Net  income ..      ._ 

1.605 

1.701 

1.542 

Per  share  „ 

5.19 

6.51 

499 

Cash  dividends  paid 

SS6 

556 

449 

Per  share 

180 

180 

145 

Sharetxjtders'  equtiy 

10^90 

9,245 

8.100 

Per  share 

33.31 

29.92 

26.23 

Capital  and  exptoialo'y 

expendrturas 

3.622 

4,096 

3.202 

21,376 

20.116 

17.615 
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(4)  Maps  at  1:250.000  scale  and  a  map 
reduced  fo  8V4"  x  11"  size  showing  the 
approximate  location  of  our  proposed  studies 
are  attached.  We  will  base  our  activities  from 
Kaktovik.  With  your  concurrence,  we 
anticipate  the  possible  storage  of  one  to  two 
barrels  of  aviation  fuel  covering  a  day's  work 
at  the  DEW  Line  stations  at  Camden  Bay  and 
Barrow  Lagoon. 

(5)  Our  surficial  geology  program  will  entail 
geologic  mapping,  taking  of  hand-sized 
samples  of  rock  formations  and  the 
measurement  of  stratigraphic  sections.  From 
this  operational  phase  will  come  our 
geochemical.  reservoir  and  paleontologic 
analyses.  We  expect  to  obtain  information 
towards  resolving  our  questions  on  the 
tectonic  and  depositional  framework  of  the 
onshore  area  adjacent  to  the  Beaufort  Sea. 

Our  operations  will  be  conducted  from  a 
helicopter  carrying  two  or  three  geologists 
and  a  pilot.  A  mechanic  will  be  located  at  the 
base  of  operations. 

There  are  no  viable  alternative  methods  of 
collecting  this  data. 

We  expect  to  conduct  our  operations  from 
the  latter  half  of  July  through  the  middle  of 
.August  or  later,  as  permits  and  weather 
allow. 

(6)  There  will  be  no  unnecessary 
duplication  of  this  type  of  field  operation.  The 
program  we  propose  will  logically  and 
systematically  yield  a  constant  increase  in 
information  towards  resolving  the  geological 
questions  of  this  area. 

(7)  We  anticipate  conducting  the  operation 
as  set  forth  in  paragraph  (5)  beginning 
approximately  July  20, 1983  from  a  base  of 
operations  at  Kaktovik  and  completing  the 
studies  on  or  about  August  20, 1983.  As 
previously  noted,  our  work  will  be  dependent 
upon  permits,  weather  and,  sometimes,  other 
uncontrollable  events  which  may  preclude 
the  completion  of  scheduled  operations.  The 
1983  season  is  a  very  important  aspect  to  our 
total  information  requirement  for  this  area 
and  we  are  committed  to  an  extensive 
operation.       \  A 

However,  wb^ request  that,  should  our 
program  fall  short  of  our  desired  goals 
because  of  some  uncontrollable  events,  this 
same  exploration  plan  be  updated,  perhaps 
through  subsequent  filing  of  another  plan  of 
Operation,  or  other  method  which  you  may 
prescribe,  to  allow  this  Exploration  Plan  to  be 
utilized  for  the  1984  summer  season. 

(8)  Communication  will  be  through 
standard  aircraft  communication  to 
necessary  points  and  available  facilities  at 
Kaktovik.  From  our  facilities  at  Kaktovik.  we 
will  be  in  communication  through  the  Arctic 
Slope  telephone  association  cooperative's 
satellite  telephone  system. 

(9)  A  helicopter  will  provide  the 
transportation  for  our  field  personnel  as  set 
forth  in  paragraph  (5). 

(10)  Aviation  fuel  in  one  or  two  barrel 
quantities  would  be  the  only  hazardous 
substance  utilized  in  the  refuge.  Fuel  will  be 
handled  in  accordance  with  the  provisions  of 
50  CFR  37.31(e).  We  will  emphasize  proper 


maintenance  and  handling  procedures  to  all 
personnel  involved  in  our  program. 

(11  a  12}  We  anticipate  there  will  be  no 
significant  impact  on  any  aspect  of  the  refuge 
as  a  result  of  our  surface  studies.  All 
regulatory  and  permit  requirements  will  be 
adhered  to.  In  addition  to  avoidance  of  any 
sites,  as  required  by  USFWS,  we  will  report 
any  unmarked  sites  or  other  items  of  cultural 
or  environmental  significance  discovered  in 
the  course  of  our  operations. 

(13)  Shell  Oil  Company  states  that,  if 
authorized  to  conduct  surface  studies  on  the 
Coastal  plain,  it  will  comply  with  the 
requirements  of  50  CFR  Part  37.  the  Special 
Use  Permits,  Exploration  Plan  as  approved, 
any  Plan  of  Operation  and  all  reasonable 
stipulations,  demands  and  orders  issued  by 
the  Regional  Director,  USF&WS. 

(14)  In  our  self-interest,  as  well  as  the 
obligation  to  comply  with  all  requirements 
applying  to  us  under  our  approved  permits 
and  plans,  we  will  obtain  and  categorized  the 
most  complete,  accurate  and  meaningful 
information  from  our  studies  and  analysis  of 
samples. 

Consistency  Statement  for  the  Plan: 

The  proposed  activity  complies  with  the 
State  of  Alaska's  approved  Coastal 
Management  Program  and  will  be  conducted 
in  a  maruier  consistent  with  that  program. 
May  20, 1983 
Shell  Oil  Company 

Fig.  1.  Map  depicting  approximate  location 
of  proposed  surface  geological  exploration, 
Shell  Oil  Company. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals),  Anchorage,  Alaska  99503  (Phone 
907-786-3381  or  3384). 

SOHIO  ALASKA  PETROLEUM  COMPANY 
PLAN  FOR  SURFACE  GEOLOGICAL 
EXPLORA-nON 

Sohio  Alaska  Petroleum  Company 
Exploration  Plan 

July  1, 1983  to  May  31. 1986 

Incorporating  exploration  plan  for 
geological  field  survey,  summer  1983  with 
request  for  an  expedited  review  of  the  plan 
for  sunmier  1983. 

1.  IntroductioD 

Sohio  Alaska  Petroleum  Company  and  its 
predecessor  company,  B.  P.  Alaska,  Inc.  has 
been  a  leader  of  oil  exploration  in  Arctic 
Alaska  since  1960.  From  that  time,  through 
the  present  day.  Sohio  Alaska  Petroleum 
company  has  participated  in  many  geologic 
and  seismic  surveys.  State  and  Federal  lease 
sales,  and  drilling  of  exploration  wells  on 
leases  acquired.  The  company  operated  ten 
geological  field  surveys  in  North  Alaska 
between  1960  and  1973.  three  of  which 
carried  our  recormaissance  studies  in  parts  of 
the  Arctic  .National  Wildlife  Refuge  (ANAAH^). 
We  have  a  long  record  of  experience  working 
carefully  and  responsibly,  in  compliance  with 


all  regulations  and  permit  stipulations  in  the 
environmentally  sensitive  Arctic  North  Slope 
region  of  Alaska. 

In  particular,  subsequent  to  the  discovery 
of  the  Prudhoe  Bay  Field  in  1969,  Sohio 
participated  in  the  environmental  studies  for. 
and  the  construction  of,  the  Prudhoe 
Production  Facilities  and  the  Trans-Alaska 
Pipeline.  The  company  is  presently 
participating  in  the  development  of  the 
Kuparuk  River  oil  field.  We  are  continuing  to 
make  substantial  financial  investments  in 
northern  Alaska,  typified  most  recently  by    . 
successful  bids  in  excess  of  $200  million  in 
the  Federal  OCS  #71  Lease  Sale.  Thus,  our 
technical  and  financial  ability  to  explore  in  a 
safe  and  efficient  manner  in  Arctic  Alaska  is 
proven.  (50  CFR  Section  37.211d][3j). 

Our  Exploration  Plan  for  the  Coastal  Plain 
from  July  1,  1983  to  May  31, 1988  is  described 
in  Section  2.  We  intend  to  acquire  geologic 
data  and  participate  in  seismic  programs  in 
the  manner  described,  to  obtain  an 
integrated,  non-redundant  data  base  which 
will  allow  a  full  assessment  of  the 
hydrocarbon  potential  of  the  coastal  plain 
-  with  minimized  environmental  impact,  as 
requested  by  50  CFR  Section  37.1  and 
37.21(c). 

Section  3  describes  in  detail  the 
Exploration  Plan  for  a  proposed  Joint  Sohio/ 
BPAE  Geological  Survey  for  summer  1983  on 
the  Coastal  Plain  of  the  ANWR.  This  survey 
forms  part  of  a  larger  study  of  northeast 
Alaska  east  of  the  Sagavanirktok  River.  An 
expedited  review  of  section  3  is  requested  to 
allow  the  survey  to  be  conducted  this 
summer. 

The  survey  will  study  a  number  of 
geological  problems  identified  from  our 
existing  data  base  and  interpretation  of  the 
area.  Investigation  of  the  geology  of  the 
Coastal  Plain  within  the  context  of  a  regional 
survey  will,  we  feel,  provide  the  geological 
framework  to  obtain  the  best  possible  data 
from  the  Coastal  Plain. 

Field  investigation,  interpretation  and 
subsequent  analysis  will  study  aspects  of  the 
stratigraphy,  geochemistry,  reservoir 
potential  and  structural  geology  relevant  to 
the  assessment  of  the  hydrocarbon  potential 
of  the  area.  These  data  may  allow  refinement 
of  the  seismic  program  on  the  Coastal  Plain, 
which  we  anticipate  will  commence  in 
January,  1984. 

The  information  contained  in  the  these 
Exploration  Plains  is  required  by  §  37.21  of 
the  Final  Exploration  Regulations  which 
implement  the  requirement  of  section  1002(d) 
of  ANILCA  as  amended  by  Sec.  1101  Pub.  L. 
97-394,  96  Stal  1982. 

2.  Exploration  Plan,  June  1983  to  May  1986 

(As  requested  by  50  CFR  S  37.231[bj.  (cj) 

Sohio  Alaska  Petroleum  Company's 
proposed  exploration  activities  on  the  ANWR 
Coastal  Plain  are  described  below  and 
summarized  on  Table  1. 


TABLE  1 

TIMETABLE  FOR  SOHIO  PROPOSED  EXPLORATION  ACTIVITY, 

ANWR  COASTAL  PLAIN 


SOHIO 

GEOLOGICAL 

SURVEYS 


GROUP 
SEISMIC 
SURVEY 


USF&WS 

REPORT 

TO  CONGRESS 


1883 

'     '     '     '     ' 


1084 


I     I     I     I     I 


I 


1085 


I    I    !    I   r 


P=^ 


INTERPRETATION 


1088 

Mill 


FOR  DESCRIPTION  OF  ACTIVITIES  SEE  TEXT  SECTION  2 


Summer  1983.  Joint  Sohio/BPAE  Geological 
Field  Survey 

Will  be  conducted  by  eleven  geologists, 
transported  from  Base  Camp  at  Kavik 
Airstrip  to  field  areas  by  two  Bell  Long 
Ranger  helicopters.  Areas  for  geological  field 
investigation  are  identified  on  Figure  1  and 
attachment  1.  Field  work  will  consist  of 
observations  and  interpretations'  and 
collection  of  rock  samples,  for  later 
laboratory  analysis.  This  survey  is  fully 
described  in  a  detailed  exploration  plan  in 
Section  3. 

This  joint  Sohio/BPAE  survey  will  obtain 
geological  data  essential  for  the  evaluation  of 
the  hydrocarbon  potential  of  the  Coastal 
Plain,  while  preventing  duplication  of  effort 
by  Sohio  and  BPAE.  The  survey  will  have 
minimal  environmental  impact  on  the  area. 

Winter  1983-84:  Seismic  Croup  Shoot 

Sohio.  in  conjunction  with  BPAE,  intend  to 
participate  with  several  other  oil  companies 
in  a  group  reconnaissance  seismic  survey 
which  we  hope  will  commence  in  January 
1984.  The  details  of  this  survey  are  the 
subject  of  a  separate  Exploration  Plan  which 
has  been  submitted  by  the  operator  of  the 
survey  on  behalf  of  the  group. 

A  reconnaissance  seismic  program  of  1000- 
1500  miles  has  been  designed  by  the  group 
such  that  the  resulting  data  will  depict  the 
regional  subsurface  geologic  structure  and 
stratigraphy  throughout  the  Coastal  Plain. 
Existing  aeromagnetic.  gravity  and  surface 
geologic  data  was  used  to  ensure  optimum 
orientation  and  line  spacing  (6  miles  x  4 
miles)  of  this  program. 


Winter  seismic  work  will  reduce  the  impact 
to  the  environment  to  an  absolute  minimum. 
We  know  that  several  seismic  contractors 
have  sufficent  past  experience  working  on 
the  North  Slope  to  carry  out  the  work  in  a 
satisfactory  manner.  The  formation  of  a 
single  oil  company  operated  group  seismic 
survey  in  which  all  mterested  oil  companies 
may  participate  will  ehminate  any 
unnecessary  duplication  of  effort  and 
minimize  the  impact  to  the  environment. 

The  reconnaissance  seismic  data  in 
conjunction  with  the  results  of  the  1983 
Sohio/BPAE  geologic  survey  and  other 
supporting  data,  will  allow  a  preliminary 
regional  evaluation  of  the  hydrocarbon 
prospects  of  the  Coastal  Plain. 

Summer  1964:  Sohio  Geological  Survey 

The  objectives  of  this  survey  are  two-fold: 

(i)  To  obtain  data  from  areas  which  could 
not  be  visited  during  the  1983  survey  (due  to 
bad  weather,  logistical  constraints,  permit 
restrictions  or  unexpected  movements  of 
wildlife). 

(ii)  To  obtain  additional  data  to  follow  up 
the  1983  survey,  especially  any  problems  or 
ambiguities  identified  by  the  first  year's 
geologic  and  seismic  work. 

While  it  is  not  possible  at  this  point  in  time 
to  provide  a  detailed  plan  for  this  survey,  it 
will  probably  consist  of  a  smaller  number  of 
geologists,  probably  supported  by  logistics 
similar  to  those  described  for  the  1983  survey 
in  section  3.  As  required  by  the  exploration 
regulations,  we  will  submit  a  detailed  Plan  of 
Operations  for  this  survey  no  later  than  30 
days  before  commencement.  At  that  time  our 


analysis  of  1983  data  will  have  revealed  the 
scope  of  additional  work  required. 

Winter  1984/85:  Proposed  Seismic  Group 
Shoot 

It  is  likely  that  the  acquisition  of  further 
seismic  data  will  be  required  in  1984/85. 
probably  to  detail  structural  leads  identified 
from  the  first  year's  work.  This  survey  is 
described  in  a  separate  Exploration  Plan 
submitted  by  the  operator  on  behalf  of  the 
seismic  group. 

It  is  likely,  however,  that  it  will  be 
necessary  to  change  line  orientation  and  data 
acquisition  parameters  depending  on  the 
results  of  the  interpretation  of  the 
reconnaissance  data. 

Summer  1985:  Sohio  Geological  Survey 

Further  geological  data  acquisition  will  be 
dependent  on  results  of  the  previous  surv'eys. 
and  of  the  seismic  interpretation.  Full  details 
cannot  be  projected  at  this  stage,  but  the 
survey  will  probably  consist  of  fewer 
geologists  with  similar  logistical  support  to 
that  described  in  Section  3.  An  operations 
plan  describing  the  details  of  the  survey  will 
be  submitteed  no  later  than  30  days  prior  to 
commencement  of  the  survey.  _, 

Summer  Seismic 

Although  we  consider  it  unlikely  that 
summer  seismic  will  be  environmentally 
acceptable,  or  indeed  necessary,  we  would 
probably  wish  to  participate  in  any  group 
survey  that  was  permitted. 
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Interpretation 

Geological,  aeromagnetic,  gravity  and     i 
seismic  data  will  be  interpreted  and 
integrated  as  they  become  available, 
allowing  continual  refinement  of  exploration 
activities,  to  avoid  undue  inefficiency  and 
duplication  of  effort. 

Raw  and  interpreted  data  will  be  submitted 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service  as  required  by,  and  under 
the  conditions  of  §§  37.4(b),  37.22(d).  37.53 
and  37.54  of  the  Exploration  Regulations. 

Statement  of  Compliance  (37.31[d]ll3]) 

If  authorized  by  aproval  of  this  Exploration 
Plan  and  by  issuance  of  a  Special  Use  Permit 
to  conduct,  and  participate  in  the  above 
described  exploration  activities,  Sohio 
Alaska  Petroleum  Company  agrees  to  comply 
with  the  conditions  6f  the  Exploration 
Regulations  (50  CFR  Part  37),  the  contents  of 
this  Exploration  Plan,  the  plans  of  operation, 
the  Special  Use  Permit(s)  and  with  all 
reasonable  stipulations  and  orders  as  may  be 
issued  by  the  Regional  Director. 

3.  Detailed  Exploration  Plan.  SOHIO/BPAE 
Geological  Survey,  Summer  1983,  for 
Expedited  Review  and  Approval 

Participating  Companies. 

BILLING  CODE  4310-5S-M 
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This  survey  will  be  conducted  jointly  by: 
Sohio  Alaska  Petroleum  Company,  Pouch  6- 
612.  3111  C  Street,  Anchorage.  Alaska 
99302 
and 
BP  Alaska  Exploration  Inc..  1  Maritime  Plaza, 
Suite  500,  San  Francisco,  California  94111 
Sohio  and  BPAE  are  submitting  separate 
exploration  plans  for  the  period  July  1. 1983 
to  May  31,  1986.  describing  each  company's 
planned  ANWR  Coastal  Plain  exploration 
activities.  However,  this  detailed  exploration 
plan  for  the  joint  Sohio/BPAE  geological 
survey  in  Summer  1983  is  included  as  a  sub- 
part of  these  documents. 
3.1.    Description  of  Proposed  Survey 
3.1.1.    Survey  Areas 

Figure  1  illustrates  the  general  areas  on  the 
Coastal  Plain  of  proposed  geological 
investigations.  The  areas  are  briefly 
described  below  in  temis  of  the  major 
geographic  features  which  they  encompass. 
Area  Y     Hula  Hula  River  westward  to 

Canning  River 
Area  Z    Okpilak  River  eastward  to  Ungoon 
Point 

These  are  both  priority  areas  crucial  for 
evaluation  of  the  hydrocarbon  potential  of 
the  A.VWR  Coastal  Plain.  They  include  areas 
of  major  rock  exposure  where  stratigraphic, 
geochemical.  reservoir  and  structural  studies 
will  be  conducted.  Also  included  are  the  sites 
of  reported  oil  seeps.  Additional  aerial 
reconnaissance  will  be  made  over  portions  of 
areas  Y  and  Z  where  aerial  photographs 
suggest  some  limited  rock  exposure  may 
occur.  If  the  reconnaissance  confirms  outcrop 
of  strata,  then  a  short  visit  will  be  made  to 
describe  and  sample  the  rocks. 
3.1.2    Description  of  Field  Work 
The  field  work  will  be  carried  out  by 
eleven  Sohio/BPAE  geologists,  transported  to 
field  areas  by  two  Bell  Long  Ranger 
helicopters.  Staff  are  listed  under  section 
3.2.1.  below. 

In  the  field,  geologists  will  work  in  two  and 
three-man  teams.  This  will  allow  maximum 
efficiency  and  flexibility  of  data  collection 
and  the  best  chance  of  achieving  survey 
objectives  within  the  constraints  of  permit 
restrictions,  weather,  personnel,  safety,  time, 
and  within  restrictions  for  the  maximum 
protection  of  the  wildlife  and  environment  of 
the  Coastal  Plain. 

Geological  field  data,  observations  and 
interpretations  will  be  recorded  on  field  maps 
and  in  field  notebooks.  Structural  data  will 
be  measured  using  compass/clinometers. 
Samples  for  subsequent  laboratory  analysis 
will  be  collected  by  use  of  geological  hammer 
and  cold  chisel.  Stratigraphic  thickness  will 
be  determined  using  tape  measure  or  Jacob's 
staff. 

The  objectives  of  the  field  work  have  been 
determined  from  review  of  the  published 
reconnaissance  data  and  data  we  already 
have  from  previous  field  surveys.  Specific 
problems  have  been  identified,  concerning 
the  stratigraphy,  source  rock  and  reservoir 
potential  of  strata  exposed  on  the  Coastal 
Plain. 

In  accordance  with  50  CFR  {  37.21|d)(6}. 
the  above  objectives  do  not  duplicate  any 
previous  geological  work  undertaken  by 
Sohio/BPAE. 

We  consider  the  program  described  above 
to  be  the  only  practical  method  of  obtaining 


the  surface  geological  data  necessary  for  the 
evaluation  of  the  oil  and  gas  resource 
potential  of  the  ANWR  Coastal  Plain  (50  CFR 
:  37.21[dl[5l). 
3.1.3    Schedule  of  Activity 
The  complete  Geological  survej^  is  planned 
to  commence  mid-June,  1983,  west  of  the 
Canning  River,  with  work  in  the  mountainous 
part  of  ANWR  east  of  the  Canning  River 
permitted  after  July  1st. 

The  draft  Special  Areas  maps  provided  by 
USF&WS  at  the  Pre- Application  Conference 
show  that  Areas  Y-Z  will  be  open  for 
geologic  field  work  as  follows: 
Area)  Y:    Area  around  Sadlerochit  Spring 
and  Creek  closed  completely.  Northern  and 
eastern  areas  open  after  July  15th.  Small 
area  in  extreme  east  closed  from  August 
20th.  Small  area  in  northwest  only  open 
fi-om  August  1st.  Remaining  areas 
unrestricted. 
Area  Z:    Between  July  15th  and  August  20th 
(except  for  small  areas  in  north  and  east 
along  Jago  River  and  near  Humphrey  Point, 
only  open  August  l8t-20th). 
The  following  are  estimated  approximate 
times  required  to  achieve  our  objectives  This 
is  quoted  in  total  calendar  Hays  and  includes 
an  allowance  for  possible  doVvntime  due  to 
inclement  weather 
Area  Y:    10  days 
-Area  Z:    7  days 

The  above  described  time  requirements 
and  restrictions,  coupled  with  deteriorating 
weather  conditions  expected  by  late  July  and 
early  part  of  August,  makes  it  difficult  to 
propose  a  more  detailed  schedule.  We 
request  that  we  be  given  flexibility  to  arrange 
the  schedule  around  these  constraints,  and 
that  we  allowed  access  to  both  Y  and  Z  by,  if 
possible,  July  15th  (end  of  caribou 
restrictions). 

We  will  then  be  able  to  coordinate  the 
work  and  the  logistical  arrangements  with 
the  schedule  for  areas  immediately  south  of 
the  Coastal  Plain.  This  will  prevent 
unnecessary  distrubance  to  wildlife  and  the 
environment  by  eliminating  duplication  of 
access  to  immediately  adjacent  areas  inside 
and  outside  the  Coastal  Plain. 
3.2    Logistics 

3.2.1.  Personnel 

The  following  Sohio  and  BPAE  staff  will 
form  the  survey  party: 

Paul  Weimer  (Joint  Party  Leader),  Keith 
James,  Steven  Wild,  Ed  Duncan,  and  John 
Melvin. 

Steven  Edrich  (Joint  Party  Leader),  William 
Senior,  Peter  Rattey,  Colin  Percival.  Joe 
Brannan.  and  Steven  Rogers: 

In  addition,  a  limited  number  of 
Exploration  Management  personnel  wish  to 
visit  the  field  party  for  short  periods.  If 
desired,  we  will  notify  the  Fish  and  Wildlife 
Service  of  the  timing  of  such  visits,  and  will 
supply  the  names  of  those  participants. 

3.2.2.  Base  Camp 

Base  Camp  will  be  at  Kavik  Airstrip, 
located  15  miles  west  of  the  ANWR.  The 
camp  facility  will  be  provided  by: 
Production  Services,  Inc.  (PSI),  4113  Ingra 

Street,  Anchorage,  Alaska  99503 

This  camp  will  consist  of  tented 
accomodations,  mess,  and  office  facilities.  It 
will  have  electrical,  fuel  and  water  supplied, 
and  waste  filtering  and  incineration  facilities. 


All  necessary  permits  have  been  obtained  by 
PSI.  This  facility  will  be  a  joint  camp  to  be 
used  by  companies  operating  field  partios  in 
ANWR  during  the  summer  of  1983. 

No  camping  is  proposed  within  the  AMWR 
Coastal  Plain. 

3.2.3.  Communications 

The  following  equipment  will  be  available: 

Base  Camp:  Telephone  link. 

Helicopter:  Radio  link  to  base  camp. 

Field  Parties:  Hand-held  FM  radios. 

USF&WS  will  therefore  be  able  to  stay  in 
contact  with  the  Sohio/BPAE  party  through 
the  telephone  patch  to  KAVIK  base  camp. 
Messages  can  be  relayed  to  field  parties 
through  the  helicopter's  radio  system.  Full 
details  of  the  above  will  be  included  in  the 
Plan  of  Operations. 

3.2.4.  Transportation 

Transport  of  field  parties  from  base  camp 
to  work  areas  will  be  by  helicopter.  All  staff 
will  return  to  base  camp  by  helicopter  each 
evening. 

Type  of  Helicopter:  Bell  206L  (Long 
Ranger). 

Identification  Nos.:  (Contract  tenders 
currently). 

Helicopter  Contractor:  (Being  processed.) 

Once  in  the  field,  survey  parties  will 
generally  move  around  on  foot.  Visits  to 
isolated,  small  exposures  will  be  made  by 
helicopter  and  the  field  party  will  fly  on  to 
further  localities  after  completing  the  limited 
objectives  at  these  sites.  Approximate  access 
routes  to  field  areas  are  shown  on  Figure  1. 
Full  details  of  helicopters  will  be  given  In  the 
Plan  of  Operations. 

3.2.5  Fuel  Supplies 

The  principal  fuel  supply  will  be  at  Kavik 
Airstrip  base  camp,  outside  the  ANWR,  and 
will  consist  of  bulk  steel  tanks  and 
dispensing  equipment  with  surrounding 
berms  and  absorbent  materials  in  case  of 
spills.  Permits  for  this  have  been  obtained 
from  State  agencies  by  the  fuel  supply 
company. 

Sohio/BPAE  propose  to  use  both  of  the  fuel 
caches  which  have  been  allowed  as  part  of 
Sohio/BPAE's  Special  Use  Permit  from  the 
USF&WLS  for  ANWR  south  of  the  Coastal 
Plain.  These  caches  are  for  refueling  purposes 
to  allow  safe  access  to,  and  return  from,  field 
areas  on  the  Coastal  Plain.  They  are  located 
at: 
Abandoned  DEWline  Site — Beaufort  Lagoon; 

Camden  Bay. 

The  fuel  caches  will  consist  of  up  to  six  55- 
gallon  drums.  Each  drum  will  be  stored 
upright  and  property  sealed  and  labeled  with 
owner's  name,  contents  and  date  of  filing. 
Locations  for  caches  will  be  on  the  gravel 
pad  of  the  abandoned  DEWlines  site,  and  on 
an  approved  site  at  Camden  Bay. 

Refueling  of  helicopter  will  be  by  hand 
pump  and  hose. 

All  fuel,  barrels,  refueling  equipment  and 
absorbent  materials  will  be  removed  from  the 
fuel  caches  within  the  ANWR  Coastal  Plain 
at  the  completion  of  the  survey. 

3.2.6  Field  Equipment 

Geological  field  equipment  to  be  used  by 
the  survey  will  include  the  following: 

Geological  hammers,  cold  chisels,  compass 
clinometers,  tape  measures,  Jacob  staffs. 

Field  notebooks,  maps,  aerial  photographs. 


'\ 


3.2.7     Safety  of  Personnel 

The  field  survey  will  be  carried  out  with 
full  regard  for  the  safety  and  health  of 
personnel.  Both  Sohio  and  BPAE  have 
established  standard  procedures  for  staff 
safety.  Statements  have  been  published  to 
staff  describing  general  policy  for  the 
protection  and  safeguarding  of  health,  safety, 
and  the  environment.  All  staff  are  required, 
as  a  matter  of  course,  to  be  familiar  with 
these  procedures  and  policies. 

The  operation  of  the  survey  will  follow  the 
standard  procedures  as  they  specifically 
apply  to  operations  within  ANWR.  These  are 
briefly  described  in  items  (i)  and  (ii)  below: 

(i)  Helicopter  Operations.  A  technical/ 
safety  audit  will  be  conducted  prior  to  award 
of  contract.  The  contractor  chosen  must 
satisfy  auditors  that  they  have  strict  standard 
safety  procedures  governing  maintenance, 
operations,  refueling  and  fuel  quality  control. 
Their  pilot  must  have  proven  Arctic  and 
mountain  experience  and  training.  A 
helicopter  emergency  locator  beacon  must  be 
provided.  Fuel  supplies  will  be  stored  at  a 
safe  distance  from  all  accommodation  units. 
A  qulified  mechanic  will  be  based  at  Kavik 
Camp  to  carry  out  all  routine  maintenance 
required  to  keep  the  helicopter  in  proper 
operating  condition.  Survey  staff  have 
attended  contractor's  helicopter  safety 
briefing. 

The  helicopter  will  be  equipped  with  all 
necessary  equipment  and  maps  to  aHow  safe 
navigation  in  this  remote  ai«a.  Standard 
procedures  will  be  put  into  action  in  the 
event  of  personal  injury,  weather  close-in.  or 
helicopter  failure. 

(ii)  Field  Work  Operations.  Field  survey 
personnel  have  training  in  basic  survival  and 
First  Aid  procedures.  Personal  clothing  and 
equipment  will  be  of  standard  required  for 
the  climate,  geography  and  remoteness  of  the 
area.  Field  teams  will  each  have  a  12-gauge 
pump  action  shotgun  for  protection  of  human 
life  in  the  unlikely  occurrence  of  attack  by 
wild  animals.  Staff  will  have  firearms 
training  prior  to  departure  for  field  area 
Proper  emergency  equipment  will  be 
available  and  each  field  team  will  have  an 
emergency  survival  pack  in  the  field. 
Helicopter  and  field  team  will  have  detailed 
maps.  Each  day,  location  of  field  team  work 
areas  will  be  available  at  base  camp  for 
Sohio/BPAE  representative.  Communications 
equipment  will  allow  immediate  notification 
of  any  emergency  situations  to  authorities. 
3.3    Environmental  Protection 

The  proposed  field  survey  will  be 
conducted^in  a  manner  which  will  minimize 
impact  on  wildlife  and  the  environment.  All 
Sohio/BPAE  survey  members  will  be  familiar 
with  the  contents  of  the  Fish  and  Wildlife 
Baseline  Study,  the  Final  Environmental 
Impact  Study  (FEIS)  and  the  Exploration 
Regulations  (50  CFR  Part  37)  for  the  ANWR 
Coastal  Plain.  Staff  will,  in  particular,  be  fully 
briefed  on  the  requirements  of  {§  37.31  and 
37.32.  All  the  above  documents  have  been 
read  by  staff.  Copies  will  be  available  at  base 
camp,  together  with  this  exploration  plan,  the 
plan  of  operations,  the  Special  Use  Permit 
and  attached  stipulations  and  guidelines.  All 
personnel  will  be  required  to  attend  the 
environmental  briefing  to  be  given  by  the 
Regional  Director.  Such  a  briefing  will  be 


scheduled  prior  to  commencing  of  the  field 
work  in  ANWR.  All  staff  have  viewed 
training  films  on  the  Bological  and  physical 
environment  of  Arctic  Alaska,  the  culture  of 
the  area  and  survival. 

The  FEIS  anticipates  that  a  geological 
survey  will  have  no  impact,  or  only  minor 
impact  on  the  environment  and  wildlife. 
Personnel  involved  will,  through  the  above 
training,  be  able  to  take  all  necessary 
measures  to  safeguard  and  protect  the 
wildlife  and  environment  and  ensure  that  the 
anticipated  minor  impact  to  the  ANWR  is 
minimized.  This  familiarization  will  also 
ensure  that  survey  staff  know  how  to  react  to 
chance  encounters  with  wildlife  in  the  field. 
The  following  specific  measures  will  be 
implemented  at  all  times: 

3.3.1  To  Prevent  Disturance  to  Wildlife 
Known  wildlife  restricted  areas  have  been 

identified  to  Sohio/BPAE  by  the  USF&WS. 
The  proposed  field  work  will  be  conducted 
on  such  areas  outside  restricted  periods. 
Section  3.1.3  has  identified  the  restrictions 
relevant  to  the  survey  and  the  schedule  is 
arranged  around  these. 

Periodic  contact  will  be  maintained  with 
the  USF&WS  field  station  at  Kaktovik  to 
discuss  progress  of  work  in  relation  to  the 
movement  of  wildlife  within  the  survey  area. 
Our  itinerary  will  be  flexible  to  accommodate 
wildlife  movements,  and  avoid  these,  both 
while  working  and  while  in  transit  by 
helicopter. 

Particular  care  will  be  taken  to  minimize 
the  disturbance  to  wildlife  by  helicopter  At 
all  feasible  times  flights  will  be  made  at  least 
1500'  above  ground  level,  following  the  most 
direct  route  that  is  safe,  practical  and 
enviromentally  permissible.  It  is  recongnized 
that  it  may  be  impractical  to  attain  this 
altitude  for  flights  over  very  short  distances, 
during  inclement  weather,  or  for  safety 
purposes.  Additionally,  limited  aerial 
reconnaissance  may  be  required  to  identify 
and  minimize  landing  sites. 

While  working  on  foot  in  the  field  all  party 
members  will  take  special  care  to  minimize 
the  disturance  when  any  wildlife  are 
encountered. 

Under  no  circumstances  will  hunting, 
fishing,  trapping  or  feeding  of  wildlife  take 
place.  Firearms  will  be  carried  and  will  only 
be  used  in  exceptional  circumstances  to 
protect  human  life. 

Finally,  if  at  any  time  Peregrine  Falcon 
eyries  are  identified,  then  no  approach  will 
be  made  within  one  mile  on  ground  and 
below  1500'  altitude  in  the  helicopter. 

3.3.2  To  Prevent  Disturbance  to  the 
Environment 

Geological  field  work,  sample  collection 
and  general  conduct  of  field  activities  will  be 
carried  out  in  a  careful  manner.  Helicopter 
landing  sites  will  be  carefully  chosen  to  avoid 
wet  areas  and  vegetation  wherever  possible. 
All  equipment  and  litter  taken  into  the  area 
wil  be  removed  from  the  ANWK. 

Cultural  resource  sites  will  not  be  entered. 
Any  sites  encountered  which  are  not  already 
on  the  Cultural  Resource  Maps  provided  by 
FWS  will  be  reported.  Geodetic  markers  will 
not  be  disturbed  or  damaged. 

No  exploration  activity  will  be  conducted 
within  one-half  mile  of  Sadlerochit  Spring,  or 
within  one-quarter  mile  either  side  of  the 


Sadlerochit  Spring  Creek  for  a  distance  of 
five  miles  downstream  from  the  spring. 

Any  other  reasonable  preventative 
measures,  as  notified  to  us  by  the  USF&WS. 
will  be  followed  by  the  field  party. 

3.3.3  Hazardous  Substance  Contingency 
Plan 

The  only  hazardous  substance  to  be  used 
in  the  operation  of  this  field  survey  within 
ANWR  is  aviation  fuel.  This  will  be  stored  at 
approved  fuel  caches  (section  3.2.5)  for 
refueling  of  helicopters  to  allow  safe  access 
to  and  from  the  more  distant  field  areas. 

Offloading,  storage,  and  transfer  of  fuel 
will  be  carried  out  with  all  care  and  attenUon 
to  prevent  spillage,  in  accordance  with  the 
requirements  of  50  CFR  37.31(e)  (1),  (3).  and 
(5).  Personnel  will  conform  with  fuel  handling 
safety  standards,  and  equipment  will  be 
maintained  to  minimize  fuel  leakage. 

Absorbent  materials  will  be  available  on 
site  to  allow  immediate  and  effective  clean- 
up in  the  unlikely  event  of  an  accidental  spill 
occurring.  If  used,  such  materials  will  be 
backhauled  from  ANWR  for  proper  disposal. 
Any  fuel  spill  will  be  reported  to  the  Regional 
Director  as  required  by  section  50  CFR 
37.31(e). 

3.3.4  Monitoring  of  Potential  Impacts 
All  field  party  personnel  will  be  aware  of 

potential  impacts  and  will  take  all  reasonable 
steps  to  minimize  these. 

Sohio/BPAE  will  welcome  visits  by  a 
USF&WS  field  monitor  to  observe  our  survey. 
We  will  have  accommodation  available  at 
the  base  camp  for  this  person,  and  will 
transport  him/her  to  and  from  field  areas  in 
our  helicopter. 

3.4  Consistency  with  Other  Existing 
Regulations 

(1 )  The  Coastal  Zone  Management  Act 
11972]  Section  307C(3)(a). 

The  proposed  activity  complies  with 
Alaska's  approved  coastal  management 
program  and  will  be  conducted  in  a  msumer 
consistent  with  such  a  program. 

(2)  Alaska  Water  Certifications.  Section 
401  of  Federal  Clean  Water  Act  and  Alaska 
Department  of  Fish  and  Game.  Alaska 
Statues  Title  18. 

The  proposed  activity  is  consistent  with  the 
above  regulations. 

3.5  Statement  of  Compliance 

If  authorized  by  issuance  of  a  Special  Use 
Permit  to  conduct  the  above  described 
exploratory  activities  on  the  ANWR  Coastal 
Plain.  Sohio  agrees  to  comply  with  the 
conditions  of  the  Exploration  Regulations  (50 
CFR  Part  37),  the  contents  of  this  Exploration 
Plan,  the  Plan  of  Operations,  the  Special  Use 
Permit  and  with  all  stipulations  and  orders  as 
may  be  issued  by  the  Regional  Director, 

4.  Conclusion 

This  exploration  plan  describes  how  Sohio 
intends  to  conduct  an  integrated  exploration 
of  the  ANWR  Coastal  Plain.  Data  relevant  to 
specific  geological  problems  we  have 
identified  will  be'  obtained  in  the  joint  Sohio/ 
BPAE  geological  survey  which  will  have  only 
minimal  impact  on  the  area.  Seismic  data  will 
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be  acquired  by  participation  in  group  surveys 

to  minimize  the  impact  on  the  area. 

R.  C.  Herrera. 

Alaska  Exploration  Operations  Manager  for 

Sohio  Alaska  Petroleum  Company. 

TEXACO  INC.  PLAN  FOR  SURFACE 
GEOLOGICAL  EXPLORATION 

Plan  of  Exploration 

Coastal  Plain  of  the  Arctic  National  Wildlife 
Reguge.  .\laska 

Ojjerator  Texaco  Inc. 

Inquiries  to  be  addressed  to:  Mr.  Robert  G. 
Knoll,  Regional  Manager— Exploration, 
Texaco  Inc.,  3350  Wilshire  Boulevard.  Los 
Angeles,  California  90010,  (213)  739-7917. 

May  1983 
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Introduction 

Texaco  Inc.  proposes  an  exploration  plan 
for  surface  geologic  work  that  will  provide  for 
the  minimum  data  requirements  necessary  to 
aid  in  complete  evaluation  of  the  ANWR.  We 
would  like  the  option  to  participate  in  any 
joint  or  group  operations  in  which  similar 
data  will  be  obtained.  In  this  case  we  would 
not  necessarily  be  the  operator.  This  work 
will  systematically  assess  the  entire  study 
area  and  provide  a  good  understanding  of  the 
stratigraphic  sequence,  organic  surface  rock 
geochemistry,  and  potential  reservior 
characteristics.  Use  of  previously  complied 
maps  (Beikman.  1980)  and  reports  {Maher 
and  TroUman,  1970;  Emmel.  1982)  coupled 
with  additional  surface  geologic  exploration 
will  provide  the  additional  data  necessary  for 
resource  evaluation  mandated  by  ANILCA. 

This  plan  is  for  the  period  July  20. 1983 
through  September  30. 1984.  It  describes 
Texaco's  methods  for  carrying  out  an 
integrated  program  of  exploratory  activities 
that  will  help  to  identify  those  areas  within 
the  coastal  plain  that  may  have  oil  and  gas 
production  potential. 

This  information,  coupled  with  seismic 
data  will  make  possible  an  estimate  of  the 
potential  volume  of  oil  and  gas  in  the  ANWR 
study  area.  Our  work  will  help  the  USFWS 
determine  to  what  extent  the  further 
exploration  for  and  development  of  this 
potential  oil  and  gas  will  affect  the  remainder 
of  the  refuge's  resources. 

Texaco  intends  to  submit  another 
exploration  plan  on  March  1, 1984  only  if  we 


are  unable  to  complete  the  work  proposed  in 
this  plan.  Texaco  believes  that  the  entire  plan 
must  be  completed  in  order  to  provide  the 
resource  evaluation  mandated  by  ANILCA. 

I.  Qualifications.  Texaco  has  previously 
conducted  surface  geologic  mapping  on  the 
Arctic  Slope  of  Alaska  without  significant 
environmental  impact  (see  references).  It  is 
our  belief  that  additional  studies  conducted 
under  the  ANILCA — mandated  resource 
evaluation  and  restricted  by  the  proposed 
regulations  will  result  in  no  significant 
environmental  disturbance.  Texaco  Inc.'s 
position  as  a  leader  in  the  exploration  for  and 
production  of  petroleum  products 
demonstrates  our  financial  ability  to  conduct 
this  exploratory  activity.  A  copy  of  our  1982 
Annual  Report  is  on  file  with  the  USFWS. 

II.  Exploration  Activities.  Surface 
geological  exploration  will  be  preceded  by 
aerial  reconnaissance  using  small,  fixed-wing 
aircraft.  These  aircraft  will  maintain  an 
altitude  greater  than  1500'  and  will  be  based 
at  the  Kavik  airstrip.  Landing  strips  and/or 
fuel  caches  within  the  study  area  will  not  be 
required  for  these  aircraft. 

The  aerial  survey  would  be  followed  by 
helicopter  deployment  of  one  field  party 
comprised  of  three  to  four  geologists  who 
would  perform  surface  field  studies.  Their 
duties  will  include: 

1.  Following  the  assigned  traverse. 

2.  Measuring  the  exposed  stratigraphic 
section. 

3.  Compiling  a  detailed  description  of  all 
exposed  section,  including  construction  of 
detailed  stratigraphic  sections. 

4.  Attempting  to  identify  such  section  as  to 
its  stratigraphic  group,  formation  and  unit. 

5.  Taking  all  applicable  measurements:  dip 
and  strike. 

6.  Identification  of  faults  and  taking 
appropriate  measurements  where  applicable: 
dip,  strike,  throw,  heave,  etc. 

7.  Collecting  samples  for  paleontologic  age 
control,  petrographic  study  and  organic 
geochemical  analyses  of  all  outcrops  along 
the  traverse. 

8.  Photographing  the  entire  length  of  the 
traverse  in  addition  to  the  outcrop  sample 
locations. 

lU  Integration  of  Exploration  Activities. 
Texaco  intends  to  commit  to  a  group  seismic 
plan  where  we  will  not  be  the  operator.  We 
believe  that  our  proposed  surface  geologic 
exploration  will  provide  a  greater 
understanding  of  the  stratigraphic  sequence. 
This  is  important  in  that  extrapolation  of  the 
surface  outcrops  northward  will  allow 
correlation  of  these  sequences  into  the 
subsurface  seismic  profiles.  Collected 
samples  will  be  subjected  to  a  variety  of 
analyses.  These  will  include,  but  are  not 
limited  to:  petrographic  study  (including 
determination  of  porosity  and  permeability), 
paleontologic  (micro  and  macro  where 
applicable),  palynologic,  measurement  of 
vitrinite  reflectance,  total  organic  carbon 
content  and  the  thermal  alteration  index. 
These  analyses  will  help  ascertain 
environments  of  deposition,  reservior  and 
source  rock  characteristics  of  the  exposed 
stratigraphic  section. 

The  surface  and  seismic  operations  are 
intended  to  be  nonduplicative,  but 
complementary.  A  daily  log  recording  the 


progress  of  each  surface  traverse  will  be  kept 
so  as  to  prevent  undo  repetition. 

IV.  Schedule  of  Proposed  Exploratory 
Activities.  Texaco  has  anticipated  the 
unavoidable  adverse  impacts  of  helicopter 
use  (see  VII.  below). 

It  is  appreciated  that  during  the  summer 
season  the  A.VWR  coastal  plain  is  used 
intensively  by  large  numbers  of  fish  and 
wildlife.  In  addition,  most  species  are 
engaged  in  reproductive  activity  and  are  at 
the  height  of  their  behavioral  sensitivity.  The 
noise  associated  with  helicopter  usage  has 
the  potential  to  disturb  a  large  number  of 
species  and  any  associated  human 
subsistence  and  recreational  activities. 
Texaco  will  work  to  substantially  mitigate 
these  impacts  by  restricting  operations  to 
areas  devoid  of  significant  wildlife 
concentrations. 

The  following  schedule  reflects  our  desire 
to  minimize  such  adverse  impacts  on  the 
ANWR.  Temporary  closures  of  areas  subject 
to  special  conditions  as  deemed  necessary  by 
the  Regional  Director  (as  of  April  26.  1983) 
are  taken  into  account.  Overlapping  time 
frames  for  separate  traverses  were  created  to 
allow  for  poor  weather  and  other  delays. 


Traverse 

Location 

Scheduled 

A-A- 

E.  ban4i  Coming 
Rivsr. 

B-8- 

E  tiank  Tamaysriak 

River. 

8/21/84-7/15/64 

C-C    (4 

E  o(  Tamayanak 

7/16/84-8/02/84 

segmants). 

River. 

D-D' (2 

E.  bank  Kalakturuk 

7/16/84-8/02/84 

segments). 

Rrver. 

E-E' 

E  bank  ol  Marsh 

7/16/84-8/02/84 

Creek 

F-F-  „ 

G-G' _. 

W  of  Marsh  Cfeek 

8/03/84-8/X/84 

Carter  Creek 

8/03/84-8/30/84 

H-H' _ 

W  bank  o(  Itkilyanak 
Creek 

8/03/84-8/30/84 

I-I- 

E.  bank  Sadterochit 
River 

8/03/84-8/30/84 

J-J-  (2 

Carter  aeek  North 

8/03/84-8/30/84 

segmenls). 

K-K- 

E.  of  OkpircurBli 
Creek. 

7/16/83-7/31/83 

L-L' _. 

7/16/83-7/31/83 

M-M'  _ 

Jago  River  North 

8/02/83-8/ 1 9/83 

N-N' 

W  bank  of 

Okerokovik  Rwer 

o-o- 

W.  bank  of  Nigudnak 

8/01/83-8/09/83 

River 

P-P'    . 

W  bank  of  Aichiltk 

8/10/83-8/19/83 

Riv«r. 

V.  Equipment.  Support  Facilities,  Access/ 
Egress.  Communications.  Texaco  field 
geologists  will  bring  the  essential  equipment 
required  to  complete  their  traverses.  This  is 
likely  to  include:  rockhammers.  camera 
equipment,  notebooks,  sample  logs  and 
markers,  binoculars,  compasses  and  sufficent 
food  and  water  for  the  day. 

Texaco  will  utilize  the  planned  industry 
support  facilities  at  the  Kavik  airstrip. 
Access/egress  and  movement  from  traverse 
to  traverse  within  the  study  area  will  be 
accomplished  with  the  use  of  a  chartered  Bell 
206B  or  206L  helicopter  by  the  most  direct 
fight  path  possible. 


Speoficalnnt 

206B 

2061. 

Range  (lu> 

kMd). 

Fuel 

250m«e» 

26grt./hr 

2S0  miles 
2egaL/tv, 

SpectticaHons 


UMI 


Capacity 

Max  airspeed.. 


2068 


4  +  pilot 

115-120  mph... 


206L 


6  -I-  pilot 
115-120  mph 


Flight  paths  will  be  maintained  about  1500' 
except  when  discharging  or  picking-up  field 
personnel. 

Communications  between  base  camp  and 
transport  will  be  via  single  sideband  and 
VHS  equipment.  Communications  between 
transport  and  the  field  party  will  be  on  a 
specific  time/site  rendezvous  basis. 

It  is  anticipated  that  one  fuel  cache  will  be 
required  in  the  center  of  the  study  area.  This 
will  permit  refueling  and  allow  the  field  party 
full  access  to  the  entire  study  area.  The 
location  of  the  fuel  cache  is  sited  on  the 
accompanying  map.  Spill  control  and  safety 
procedures  are  covered  in  VI,  below. 

VI.  Hazardous  Substances  Control  and 

,  Contingency  Plan.  It  is  anticipated  that  the 
only  hazardous  substance  present  will  be 
aviation  fuel.  Fuel  will  be  stored  in  single- 
wall  steel  containers  of  less  than  55  U.S. 
gallons.  Containers  over  55  U.S.  gallons  in 
size  will  be  of  double-walled  steel 
construction.  Non-flammable  supports  will 
keep  the  storage  containers  off  the  tundra 
surface.  Drip  buckets  will  be  positioned 
under  all  valves.  All  of  the  above  will  be 
placed  within  in  a  leakproof,  non-flammable 
containment  vessel,  proposed  to  be  of  a 
broad  and  shallow,  steel  construction. 

Fuel-absorbent  material  for  use  on  any 
spills  will  be  stored  at  the  cache.  Used 
material  will  be  transported  in  leak-proof 
containers  to  the  Kavik  airstrip  for  disposal. 
Fire  extinguishing  equipment  of  the  type 
necessary  to  combat  fuel  fires  will  be 
available  at  the  cache  as  well  as  on  the 
helicopter. 

All  personnel  will  be  instructed  in  the  use 
of  all  refueling  equipment  and  fire-fighting 
apparatus  prior  to  their  entrance  to  the  study 
area.  In  addition,  personnel  will  be  briefed  on 
the  effects  of  fuel  spiU/fire  on  the  North 
Slope  ecosystems. 

VII.  Anticipated  Impacts/Mitigating 
Measures,  Monitoring/Compliance.  Texaco 
has  conducted  surface  geologic  explorations, 
similar  to  the  one  proposed  here,  in  the  past 
without  significant  environmental  impact.  We 
anticipate  no  adverse  effects  on  the  refuge's 
wildlife,  its  habitat,  the  environment, 
subsistence  uses  and  needs,  and  cultural 
resources. 

Minor,  temporary  disturbances  of  wildlife 
due  to  engine  noise  are  expected.  This  will  be 
alleviated  by  maintaining  flight  paths  at  an 
altitude  greater  than  1500'.  It  is  anticipated 
that  temporary  disturbances  will  primarily 
occur  during  helicopter  take-off  and  landing 
procedures.  This  can  be  minimized  by 
limiting  the  ground-lime  of  the  helicopter 
within  the  study  area. 

We  believe  that  the  field  party  itself  will 
have  no  appreciable  impact  on  the  study 
area.  Ufion  completion  of  a  traverse,  the 
personnel  will  rendezvous  with  the  helicopter 
and  leave  the  area.  Visual  inspection  and  a 
strict  "what  comes  in.  goes  out"  policy  will 
be  adhered  to. 

All  personnel  participating  in  the  plan  will 
be  required  to  familiarize  themselves  vtrith  all 


phases  of  the  exploration  and  operation  plans 
as  well  as  all  regulatory  and  permit 
requirements. 

We  will  encourage  a  field  monitor  from  the 
USFWS  to  accompany  us  during  any  portion 
of  our  operations. 

VIII.  Data  Quality  Control.  Texaco 
considers  data  quality  to  be  essential.  All 
traverses  and  outcrop  locations  will  be 
identified  on  USGS  topographic  maps  and 
photographed  extensively.  Identical 
procedures  will  be  followed  for  all  samples 
collected.        ^ 

Samples  will  be  of  an  adequate-size  and 
quality  so  as  to  ensure  sufficient  material  for 
testing  (proposed  tests  listed  in  III  above). 

IX.  Compliance/Consistency  Declaration. 
If  Texaco  Inc.  is  authorized  to  conduct 
exploratory  activities  within  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge,  we 
shall  comply  with  all  provisions  of  50  CFR 
Part  37  as  well  as  our  special  use  permit,  our 
approved  exploration  plan,  plan  of  operation, 
and  all  reasonable  stipulations,  demands  and 
orders  issued  by  the  Regional  Director. 

In  addition,  Texaco  has  reviewed  the  State 
of  Alaska  regulations  6AAC80  and  finds  that 
our  proposed  activity  complies  with  the 
Alaska  Coastal  Zone  Management  Program  ■ 
and  will  be  conducted  in  a  manner  consistent 
with  such  program. 
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Fig.  1.  Map  depicting  proposed  traverses 
and  areas  of  study.  Texaco  Inc. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil.  Gas  and 
Minerals).  Anchorage.  Alaska  99503  (Phone- 
907-786-3381  or  3384). 

UNION  OIL  COMPANY  OF  CALlFORNL\ 
PLAN  FOR  SURFACE  GEOLOGICAL 
EXPLORA-nON 

North  Slope  Area,  State  of  Alaska,  ANWR 
Coastal  Plains,  Surficial  Geological 
Exploration  (Expedited  Review) 

Dear  Sir:  Union  Oil  Company  of  California 
proposes  to  conduct  surficial  geological 
exploration  within  the  boundaries  of  the 


Coastal  Plain  of  the  Artie  National  Wildlife 
Refuge  (AN'WR)  during  the  authorized  times 
of  July  and  August,  1983.  Such  activities  are 
outlined  in  the  Exploration  Plan  described 
below  and  are  in  accordance  with  the 
requirements  of  50  CFR  Part  37,  Subpart  C. 
S  37.21.  governing  geological  and  geophysical 
exporation  of  the  Coastal  Plain.  Arctic 
National  Wildlife  Refuge.  Alaska,  as 
published  in  the  Federal  Register.  Tuesday, 
April  19. 1983. 

As  required  by  Subpart  C  37.21(c).  Union 
expects  to  integrate  all  pertinent  results  of 
surficial  geological  exploration  with 
information  acquired  through  participation  in 
any  authorized  seismic  exploration  programs 
that  are  conducted  on  the  Coastal  Plain.  The 
submission  of  data  and  information  required 
under  Subpart  F,  5i  37.51,  37.52.  and  37.53.  as 
applicable  to  surface  geological  exploration, 
will  enable  the  Department  of  Interior  to 
satisfy  the  objectives  stated  in  Subpart  A. 
§  37.1. 

Exploration  Plan 

Section  37.21(d)(1)  General  representative: 
John  A.  Packard.  Union  Oil  Company  of 
California.  P.O.  Box  6247.  Anchorage,  Alaska 
99502,  907/276-7600  (days)  907/344-1091 
(nights). 

Field  representative:  Dr.  Thomas  L  Elliott 
Union  Science  and  Technology  Division.  P.O. 
Box  76.  Brea.  California  92621.  714/528-7201 
(during  field  time,  contact  through  Anchorage 
office). 

Section  37.21(d)(2)  Data  and  information  to 
be  gathered  by  Union  will  be  used  for  its  sole 
and  exclusive  use  at  the  offices  of  the  general 
and  field  representatives. 

Section  37.21(d)(3)  Union  Oil  Company  hat 
operated  surface  geological  field  programs  in 
northern  Alaska.  Including  the  Arctic 
National  Wildlife  Refuge,  during  the  Summer 
seasons  in  1959,  1966  through  1973,  1977,  1979 
through  1981.  All  programs  were  successfully 
completed  to  the  satisfaction  of  the 
responsible  governing  agencies.  Special  use 
permits  for  the  Wildnemess  Area  of  ANWR 
were  issued  for  1979:  #79-10, 1980:  #80-09, 
1981:  #81-27,  and  1983:  #83-G2  (geological 
activities  in  the  Wilderness  Area  vdll  be 
conductrd  in  conjunction  with  the  propiosed 
Coastal  Plain  work  so  as  not  to  cause 
uimecessary  duplication).  A  Bpecia)  use 
permit  was  also  issued  to  Union  by  the 
National  Park  Service  for  work  within  a 
portion  of  the  Gates  of  the  Arctic  National 
Park  in  1981:  #CX-9100-1-0015.  In 
accordance  with  Subpart  B,  {  37.14.  Union 
will  furnish  the  required  $100.00  surety  bond. 

Section  37.21(d)(4)  The  attached  map.  at  a 
scale  of  1:250.000,  indicates  the  geographic 
areas  of  interest  for  geological  examination 
and  the  US  FWS  approved  fuel  cache 
locations  on  gravel  pads  of  abandoned  DEW 
line  site  at  Camden  Bay  and  Beaufort  Lagooa. 
Union's  field  personnel  will  be  based  either 
at  a  camp  at  the  Kavik  airstrip  or  at 
Deadhorse.  No  support  facilities,  other  than 
fuel  caches,  are  proposed  within  ANWR. 

Section  37.21(d)(5)  Surficial  geological 
activities  consist  of  physical  examination  of 
rock  outcrops  and  collection  of  hand-size 
rock  samples.  No  mechanical  sampling 
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devices  will  be  used.  No  blasting  of  surface 
rocks  will  be  done. 

Examination  of  the  ANWR  Coastal  Plain 
outcrops  will  be  conducted  in  conjunction 
with  similar  geological  work  planned  for  the 
Sadlerochit  and  Shublik  Mountains 
(Wilderness  Areas)  and  planned  for  days 
within  the  approved  time  frame  that  weather 
problems  preclude  mountain  flights. 

Section  37.21(d)(6)  The  Activities  indicated 
in  §  37.21(d)(5)  will  be  conducted  in  such  a 
manner  as  to  limit  or  preclude  subsequent 
visits  to  individual  outcrops.  After  laboratory 
tests  have  been  conducted  and  results 
evaluated,  locations  from  which  unusable  or 
"no  data"  results  occurred  will  be  revisited  in 
subsequent  field  seasons  as  indicated  in  the 
exploration  plan  as  required  under  Subpart  C, 
§  37.21(cJ. 

Section  37.21(dK71  Union  proposes  to 
conduct  surficial  geological  activities  during 
the  months  of  July  and  August,  1983,  or  as 
indicated  by  the  US  FWS  special  use  permit. 

Further,  Union  proposes  to  return  to  the 
Coastal  Plain  of  ANWR  during  the  authorized 
times  in  July  and  August.  1984,  for  the 
express  purpose  of  collecting  data  in  specific 
locations  that  will  be  determined  after  the 
analyses  referred  to  in  §  37.21(d)(6)  have 
been  completed.  Union  also  proposes  to 
conduct  surficial  geological  exploration 
activities  during  the  authorized  summer 
season  of  1985,  based  on  the  requirements 
that  develop  as  the  1983  and  1984  Coastal 
Plain  data  are  interpreted  and  integrated  with 
Union's  geological  data  base.  Procedures  to 
be  followed  in  1984  and  1985  will  be  the  same 
as  outlined  in  this  Exploration  Plan,  or  as 
modified  by  the  Special  use  permit.  Inasmuch 
as  the  field  procedures  for  1984  and  1985 
surficial  geological  work  are  indentical  to  the 
procedures  described  for  1983.  this 
Exploration  Plan  constitutes  Union's 
Exploration  Plan  for  1984  and  1985. 
Notification  of  intent  to  commerce  field 
operations  and  submittal  of  operation  plans 
for  years  subsequent  to  1983  will  be  in 


accordance  with  Subpart  B,  §  37.12  and 
Subpart  C,  §  37.24, 

Section  37.21(d)(8)  Union  field  personnel 
will  commute  to  the  ANWR  Coastal  Plain 
rock  outcrops  by  helicopter  from  a  camp 
location  outside  the  ANWR.  The  only 
communication  system  will  be  the  aircraft 
radio. 

Section  37.21(d)(9)  Union  plans  to  transport 
field  personnel  by  helicopter.  No  surface 
vehicles  will  be  used.  No  wrface  support 
facilities  within  ANWR  are  planned.  Only 
hand  held,  manual  sampling  equipment  will 
be  used.  §37.21(d)(10) 

Helicopter  fuel  (Jet-B)  will  be  the  only 
hazardous  substance  used'by  field  personnel. 
Refueling  will  be  accomplished  at  the 
USFWS  approved  fuel  cache  locations  within 
ANWR  and  at  Kavik  airstrip  outside  the 
ANWR.  Periodic,  unscheduled  refueHng  from 
internally  transported  12  gallon  barrels  will 
be  conducted  only  at  uplands  locations  away 
from  all  water  sources.  Fuel  absorbent  mats 
be  used  will  at  all  refueling  locations.  Soiled 
mats  will  be  removed  from  ANWR  and 
disposed  of  at  an  existing  approved  disposal 
site. 

Section  37.21(d)(ll)  As  all  personnel 
transportation  to  and  from  the  ANWR  will  be 
by  helicopter,  and  movement  around  specific 
rock  exposures  will  be  by  foot,  the  effect  of 
the  proposed  surficial  geological  activity  on 
the  refuge's  wildlife,  its  habitat,  the 
environment,  cultural  resources,  subsistence 
uses  and  needs  will  be  nil.  Helicopter 
operation  will  conform  to  the  requirements 
established  previously  by  USFWS,  or  as 
modified  by  the  special  use  permit. 

Section  37.21(d)(12)  The  designated  field 
representative  will  ensure  compliance  of  all 
helicopter  operation  stipulations  and  will 
monitor  all  fueling  operations  by  notation  in 
the  daily  field  records. 

Section  37.21(d)(13)  Union  expects  to 
comply  with  all  portions  of  the  special  use 
permit,  the  approved  exploration  and 
operations  plans  and  other  stipulations, 
demands,  and  orders  as  issued  by  the 
Regional  Director. 


Section  37.21(d)(14)  The  collection  of  all 
field  samples  and  the  processing  of  said 
samples  will  be  conducted  in  accordance 
with  accepted  industry  standards  for 
analytical  procedures,  and  will  be  monitored 
by  Union's  Science  and  Technology  Division 
staff. 

Section  37.21(d)(15)  Union,  upon  the 
request  of  the  Regional  Director,  agrees  to 
provide  other  pertinent  information  as  is 
deemed  reasonable,  in  order  that  the 
Regional  Director  might  make  a  timely 
determination  regarding  Union's  application 
to  conduct  surficial  geological  exploration 
activities  within  the  Coastal  Plain  of  the 
ANWR. 

Pursuant  to  the  provisions  of  15  CFR  930.37 
(a)  and  (b)  Union  Oil  Company  of  California, 
in  submitting  this  application,  feels  that  the 
proposed  activity  complies  with  the  State  of 
Alaska  approved  Coastal  Management 
Program  and  will  be  conducted  in  a  manner 
consistent  with  such  program. 

It  is  felt  by  Union  that  this  permit 
application  fully  addresses  the  new 
regulations  as  we  interpret  them  under  50 
CP'R  Part  37.  Implementation  of  this  new 
permit  procedure  will  undoubtedly  lend  itself 
to  some  unforeseen  confusion.  Union, 
however  confident  in  the  completeness  of  its 
submittal  will,  at  the  direction  of  the  Refuge 
Manager,  supplement  and  amend  its 
application  due  to  unintentional  omission  in 
order  to  comply  with  the  new  regulations. 

Inasmuch  as  Union  has  already  secured  an 
ANWR  surficial  permit  (»e3-G2)  covering 
portions  of  the  refuge  outside  the  Coastal 
Plains,  for  1963,  it  is  anticipated  that  a 
Coastal  Plains  1002  C  Study  Area  Permit  will 
be  issued  to  coincide  with  our  existing 
permit.  Both  ANWR  field  party  operations 
conducted  simultaneously  would  logistically 
be  the  best  minimization  of  time  and  activity. 

Very  truly  yours, 

Robert  T.  Anderson, 
A  ttomey-In-FacL 

BILLING  CODE  4310-55-M 
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INTERNATIONAL  TECHNOLOGY  UMITED 
PLAN  FOR  GRAVITY,  MAGNETIC,  AND 
CONTROL  SURVEY 

Arctic  National  Wildlife  Range  Request  for 
Special  Use  Permit 

International  Technology  Limited  (Itech)  in 
association  with  Photogravity  Company 
hereby  submits  a  request  for  a  Special  Use 
Permit  to  conduct  a  helicopter  supported 
gravity,  magnetic  and  control  survey  utilizing 
inertial  and  doppler  satellite  surveying 
methods,  in  the  Arctic  National  Wildlife 
Range.  As  data  gathered  from  the  proposed 
survey  will  be  useful  to  better  define  specific 
target  areas  for  the  following  winter  seismic 
exploratory  programs  and  provide  positional 
and  elevation  control  therefor,  it  is  highly 
desirable  that  the  data  be  collected  and 
monuments  be  set  during  the  late  summer 
and  early  fall  of  1983.  The  program  is  in  the 
nature  of  a  preliminary  field  investigation, 
will  totally  utilize  helicopters  as  the  mode  of 
transportation  and  will  entail  negligible 
surface  disturbance.  An  expedited  review  of 
this  Special  Permit  Request  is  therefore 
desired. 

1.  Names  and  Addresses  of  Applicants. 
International  Technology  Limited,  3127 
Commercial  Drive,  Anchorage,  Alaska  99501 
is  an  Alaskan  corporation  organized  in  1975. 
Now  employing  approximately  60  individuals 
it  offers  a  wide  spectrum  of  surveying  and 
positioning  services  specializing  in  high 
technology  techniques  especially  suitable  to 
remote  and  difficult  environments.  Itechs 
corporate  offices  are  in  Anchorage,  Alaska. 
The  corporate  president  and  chief  executive 
officer  is  Clarence  A.  Herschbach,  R.LS..  of 
4S42  Knights  Way,  Anchorage,  Alaska  99504. 
Doyon,  Limited,  the  Fairbanks  based  native 
regional  corporation,  is  the  major  Itech 
shareholder. 

Photogravity  Company,  10615  Shadowood 
Drive.  Houston,  Texas  77043  was  organized 
in  1959.  It  also  employs  approximately  60 
professionals  and  technicians  and  is  one  of 
the  "pure"  gravity  companies  providing 
mainly  gravity  services  along  with 
photogeology.  Photogravity  is  under  the 
responsible  direction  of  George  W.  Hinds. 
Division  Manager.  10138  Whiteside  Lane. 
Houston.  Texas  77043.  Photogravity  Is  a 
wholly  owned  division  of  Strata  Search 
Incorporated,  a  Berry  Industries  Company. 

2.  Participants.  At  the  time  of  this  submittal 
participation  in  the  proposed  gravity, 
magnetic  and  control  acquisition  program  is 
limited  entirely  to  International  Technology 
Limited.  3127  Commercial  Drive.  Anchorage, 
Alaska  99501  and  Photogravity  Incorporated. 
10615  Shadowood  Drive,  Houston.  Texas 
77043.  These  two  participating  companies 
will  share  the  cost  of  acquisition  and  jointly 
share  ownership  of  the  data  and  information 
resulting  thereform.  The  data  and  information 
resulting  from  the  proposed  program  will  be 
offered  to  any  and  all  interested  parties  on  a  " 
fair  cost  basis. 

3.  Applicants  Technical  and  Financial 
Ability.  The  association  of  International 
Technology  Limited  and  Photogravity 
Incorporated  presents  a  team  technically  and 
financially  capable  of  accomplishing  the 
exploratory  program  set  forth  in  this  Request 
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for  Special  Use  Permit.  The  team  has  worked 
jointly  together  on  previous  helicopter 
supported  gravity  projects  in  Arctic  and  Sub 
Arctic  Alaska  and  has  satisfactorily 
completed  all  projects  while  complying  with 
the  stipulation  of  all  exploration  permits  held. 

International  Technology  Limited 
specializes  in  providing  high  technology 
surveys  on  large  projects  in  remote  areas.  As 
an  Alaska  firm  it  is  especially  well  versed  in 
working  in  all  areas  of  Alaska  including  the 
Arctic.  It  is  a  leading  firm  internationally  in 
the  use  of  inertial  and  doppler  satellite 
technology  which  are  proposed  to  be  utilized 
on  this  project.  It  is  the  only  civilian  owner 
and  user  worldwide  of  the  Litton 
Autosurveyor  DASH  II  system,  the  latest 
generation  inertial  technology,  owning  and 
operating  three  systems.  It  is  the  only  private 
firm  with  doppler  satellite  translocation 
reduction  capability  in-house  in  Alaska.  Itech 
has  heavily  utilized  inertial  and  doppler 
satellite  technology  throughout  Alaska  since 
1977  including  the  surveying  of  elevations 
and  positions  for  over  20,000  gravity  stations 
in  central  and  northern  Alaska,  the  surveying 
of  positions  for  over  2,000  section  comers  for 
the  Bureau  of  Land  Management  and  the 
State  of  Alaska,  setting  ground  control  for 
mapping  over  400  miles  of  Alaska  coastline 
including  the  entire  coastline  of  the  Arctic 
National  Wildlife  Range  under  a  combined 
state/federal  program,  plus  8  years 
experience  working  for  nearly  all  segments  of 
the  oil  industry  onshore  and  offshore  in  the 
Alaskan  Arctic.  The  majority  of  the  above 
work  programs  utilized  helicopters  for 
transportational  and  logistical  support  very 
similar  to  that  required  on  the  proposed 
exploratory  program. 

Photogravity  is  one  of  the  leading  gravity 
survey  companies  in  the  industry  with  full 
capabilites  to  gather,  process,  map  and 
interpret  gravity  data  throughout  the  world. 
Photogravity  has  a  long  history  of 
satisfactory  gravity  acquisition  projects  in 
Alaska  including  previous  programs  directly 
offshore  and  to  the  Southwest  of  the  Arctic 
National  Wildlife  Range  as  indicated  on  the 
accompanying  program  map  (exhibit  1). 
Other  gravity  programs  successfully 
accomplished  in  Alaska  are  summarized 
below,  many  helicopter  supported  and 
surveyed  by  use  of  an  inertial  survey  system 
as  proposed  on  this  exploratory  program. 

Photogravity  Alaska  Gravity  Projects 


Location  and  Dale 


Vukon  Delta  (73) 

Yution  Delta  (on-ice)  (74) 

BiooKs  Range  Foothills  (751 

Boautort  Sea  (on-ice)  (75-77)...„ 

Copper  River  Basm  (76) .._.., 

Seward  Peninsula  (75) „ 

Alaska  Penir.sula  (76) _ 

VcKmley  Basm  (77) 

Yukon  Delta  (77) 

Brstol  Bay  (78) _ 

Susrtna  Basin  (78) „ 

Chockctii  Sea  (orvice)  (79-80) „ 

Norton  Sound  (on-ice)  (82) 

Norton  Sound  (82) _...__„ „. 


Stations 


1,200 

350 

6.750 

9.000 

3.000 

500 

350 

2.000 

1.200 

1,600 

1.350 

1.300 

25 

325 


The  two  firms  have  a  combined  technical 
staff  of  approximately  120  individuals. 
Included  on  Itech's  staff  are  8  individuals 
registered  as  land  surveyors  within  the  State 
of  Alaska. 


Berry  Industries  Corporation,  the  parent 
firm  of  Photogravity  company  had  assets  of 
$48,607,000  as  of  the  end  of  its  last  fiscal  year, 
31  December.  1982.  Itech  had  assets  of 
$5,668,476  as  of  the  end  of  its  last  fiscal  year. 
31  October,  1982.  Together  they  have 
sufficient  financial  strength  to  successfully 
complete  the  proposed  program. 

Program  Map.  A  Map  at  the  scale  of 
1:250,000  of  the  geographic  area  in  which  the 
program  is  proposed  indicating  the  gravity 
and  magnetic  survey  lines,  control  point 
locations,  travel  routes  and  support  facility 
locations  is  attached  hereto  as  exhibit  1. 

5.  Description  of  Exploratory  Activities. 
The  proposed  program  is  divided  into  four 
parts. 

A.  Gravity  Survey — One  Mile  Grid. 
Gi"avity  wiM  be  acquired  on  approximately 
2.700  stations  on  a  one  grid,  utilizing  Lacoste 
and  Romberg  land  gravity  meters,  within  the 
Coastal  Plain  Province  of  the  Arctic  National 
Wildlife  Range.  Inertial  survey  systems  shall 
be  utilized  to  establish  precise  geodetic 
positions  and  elevations  on  the  individual 
gravity  stations,  accurate  elevations  being  a 
neccessity  to  high  quality  gravity  data. 

B.  Regional  Gravity/Magnetic  Profiles. 
Eleven  gravity/magnetic  profiles  are 
proposed,  ten  to  fifty  miles  lo.ng  extending 
southward  from  the  Beaufort  Sea  to  the 
Brooks  Range  foothills.  The  western  most 
profiles  extends  into  the  already  drilled 
Kavik  area.  Gravity  and  magnetic  signatures 
of  these  known  structures  could  be  the  basis 
for  delineating  any  similar  structures  within 
the  A.N.W.R.  Approximately  350  stations  will 
be  metered  at  one  mile  intervals,  again 
utilizing  land  gravity  and  magnetic  meters 
and  an  inertial  survey  system. 

C.  Geographic  and  Vertical  Control  Net. 
Utilizing  doppleiLsatellite  and  inertial  survey 
techniques  a  geodetic  and  vertical  control  net 
shall  be  established  concurrently  with  the 
gravity  survey.  This  horizontal  and  vertical 
control  program  will  ascertain  existence  and 
verify  positions  and  elevation  of  previously 
set  monuments,  densify  control 
monumentation  on  an  approximate  6  mile 
grid  to  enhance  technical  accuracy  and 
lessen  survey  requirement  for  future 
programs,  assure  horizontal  and  vertical 
values  across  the  entire  Province  to  be  on  a 
common  datum,  and  will  physically 
monument  the  southerly  limits  of  the  Coastal 
Plain.  Control  points  will  be  monumented 
with  driven  aluminum  rod  on  which  an 
appropriately  stamped  identifying  cap  shall 
be  secured. 

D.  Photogeologic  Evaluation.  About  7,000 
square  miles  of  photogeologic  coverage  is 
planned  to  further  delineate  structural  trends. 
Photo  interpretation  of  stereo  aerial 
photography  will  be  supplemented  with  Land 
Sat  1:250.000  satellite  imaginary.  Detailed 
photogeologic  structure  maps  with  form  line 
interpretations  will  be  produced  at  an 
appropriate  scale. 

Drtta  from  the  survey  would  be  as  follows: 
1.  Progress  maps  of  the  Bouguer  data 
completed  within  thirty  days  following 
completion  of  the  field  work.  Field  progress 
maps  will  be  maintained  throughout  the 
course  of  the  field  program. 


2.  Final  gravity  maps  to  include  a.)  Bouguer 
Gravity  Map,  b.)  Residual  Gravity  Map. 

3.  Complete  set  of  profiles  of  the  magnetic, 
Bouguer  and  Residual  Gravity  Data. 

4.  Control  diagram  and  data  sheets 
indicating  survey  control  monuments 
recovered  or  missing,  monumentation 
established  and  X,  Y,  and  Z  coordinates  and 
description  of  each  station. 

5.  Final  interpretation  report  with 
discussion  and  summary  of  significant 
gravity  features. 

6.  Avoidance  of  Unnecessary  Duplication 
Photogravity  Incorporated  already  owns 
extensive  gravity  data  covering  the  entire 
offshore  area  directly  north  of  ihe  Arctic 
Wildlife  Reserve  an<i  abutting  the  Arctic 
Wildlife  Reserve  onshore  to  the  Southwest. 
International  Technology  Limited  has  the 
horizontal  and  vertical  values  for  numerous 
survey  stations  along  the  Arctic  National 
Wildlife  Range  coastline  established  by 
themselves  as  part  of  the  Coastal  Marine 
Boundary  Program  d'iring  1981  and  1982.  In 
addition  they  have  on  file  in-house 
proprietary  data  on  a  considerable  number  of 
survey  stations  established  to  the  west  of  the 
Arctic  Wildlife  Range  as  part  of  past  survey 
programs.  Utilization  of  this  existing  data  and 
stations  shall  greatly  reduce  the  required 
field  work  on  the  proposed  program  and 
supplement  the  data  collected  therefrom.  In 
addition,  the  horizontal  positions  for  all 
stations  to  be  occupied  during  the  proposed 
program  shall  be  precomputed  and  utilizing 
the  considerable  capabilties  of  the  inertial 
survey  system,  the  operational  field  crews 
will  be  guided  directly  to  each  specific 
station.  Collected  data  shall  be  reduced  and 
plotted  on  a  daily  basis  to  assure  geographic 
coverage  is  complete  while  preventing 
duplication  or  reruns  of  stations  previously 
surveyed. 

7.  Schedule  of  Exploratory  Activities.  The 
exploratory  schedule  will  of  necessity 
depend  on  the  iasuance  date  for  the  Special 
Use  Permit.  For  the  purpose  of  the  schedule 
outlined  below  it  is  presumed  a  Special  Use 
Permit  shall  be  issued  on  or  about  15  July, 
1983. 

Schedule  of  Exploratory  Activities 

July  15, 1983— Special  Use  Permit  Issued 
July  27— Begin  Field  Operations  Setting 

Survey  Control  Along  Southern  Boundary 
Aug.  1-Aug.  19— Begin  Gravity  Acquisition 

and  Control  Survey  Concentrating  in 

Expected  Snow  Goose  Staging  Area  to  East 
Aug.  20-SepL  9— Shift  Field  Operations  to 

West  of  Snow  Goose  Staging  Area 
Sept.  10-Sept.  30— Complete  Any  Residual 

Uncompleted  Areas 
Oct.  1-Nov.  30— Complete  Final  Reports. 

Summaries  And  Plats 

B.  Purposed  Communication  Techniques. 
Each  helicopter  utilized  as  a  part  of  this  field 
program  shall  be  equipped  with  a  functional 
VHF  radio  with  appropriate  frequencies  to 
communicate  with  FAA  facilities  at  Barter 
Island,  to  communicate  between  helicopters 
working  on  the  program  and  to  communicate 
between  helicopters  and  the  base  camp  at 
Kaktovik.  Due  to  the  topographic  nature  of 
the  coastal  plain  line  of  sight  communications 
to  Kaktovik  are  appropriate  from  all  portions 
of  the  operational  area.  The  FAA  flight 


service  frequency  and  the  Itech/Potogravity 
FCC  assigned  discreet  frequency  shall  be 
monitored  at  all  tinnes  by  all  field  operational 
parties  and  by  an  assigned  individual  at  the 
base  camp  at  Kaktovik. 

9.  Equipment.  Support  Facilities,  Access. 
Personnel.  The  purposed  program  will  be 
accomplished  as  a  helicopter  supported. 
inertial  survey  supported,  land  gravity/ 
magnetic  program.  The  proposed  equipment 
to  be  utilized  in  the  fiel(i  is  as  follows: 

A.  2  to  3  Light  Turbine  Helicopters 

B.  2  Litton  Autosurveyor  DASH  II  inertial 
Survey  Systems 

C.  5  MX  1502  Magnavox  Doppler  SateUite 
Receivers 

D.  3  LaCoste  and  Romberg  Land  Gravity 
Meters 

E.  1  Hewlett  Packard  87  Computer  with  Disk 
Drive,  Plotter  and  Printer  Peripheral 

F.  Intermittent  Use  of  Fixed  Wing  Aircraft  to 
Transport  Jet  Fuel  and  55  Gallon  Fuel 
Drums 

G.  1  Magnetometer 

H,  Misc  Small  Surveying  and  Drafting  Tools 
and  Support  Equipment 

A  field  crew  of  approximately  10 
individuals  will  be  required  who  will  lodge  at 
commercial  facilities  at  Kaktovik.  No  field 
camps  shall  be  established.  All 
transportation  in  the  operational  area  shall 
be  by  helicopter  or  fixed  wing  aircraft.  At 
least  two  light  turbine  helicopters  will  be 
required.  Each  will  be  equipped  with  a  Litton 
Autosurveyor  inertial  system.  One  will  be 
used  solely  to  collect  gravity,  magnetic  and 
control  data.  The  other  will  be  used  partially 
for  gravity  acquisition  and  partially  as  a 
support  ship  to  transport  fuel  or  personnel, 
for  rescue  purposes,  to  support  doppler 
satellite  activities,  or  to  scout  traverse  lines 
in  advance  in  relation  to  protecting  wildlife 
habitat  or  sensitive  area  requirement. 
Depending  on  weather  during  the  operational 
period  a  third  helicopter  may  be  required  to 
meet  the  support  requirement. 

Utilizing  pre-computed  positions  for  each 
individual  gravity/magnetic  or  survey  station 
the  inertial  survey  system  shall  guide  the 
helicopter  pilot  directly  to  each  desired  point, 
either  directly  from  base  camp  or  from  the 
previous  station.  Detours  will  l>e  made 
around  any  knovra  wildlife  concentrations  or 
subsistence  hunters.  If  wildlife 
concentrations  are  seen  their  locations  shall 
be  noted  on  progress  maps  and  those  areas 
avoided  on  subsequent  fiights. 

The  proposed  work  staff  to  conduct  the 
field  operation  shall  be  composed  of  three 
helicopter  pilots,  one  helicopter  mechanic, 
one  gravity  supervisor,  one  survey 
supervisor/computer  operator,  two  gravity 
meter  operators  and  two  inertial  system/ 
doppler  receiver  operators.  A  field  computer 
facility  shall  be  set  up  at  the  base  camp  at 
Kaktovik  so  as  to  allow  field  data  to  be 
processed  and  checked  on  a  daily  basis. 

10.  Hazardous  Substance  Control.  The  only 
hazardous  substance  anticipated  to  be  used 
during  the  purposed  exploration  program 
would  be  jet  fuel  utilized  as  fuel  for  the 
participating  helicopters.  This  fuel  would  be 
stored  solely  at  the  airfield  at  Kaktovik  and 
to  a  minor  extent  at  the  semi-improved 
airstrips  at  the  abandoned  dew  line  stations 
at  Camden  Bay  and  Beaufort  Lagoon.  Fuel  at 
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these  locations  will  be  stored  in  sealed  55 
gallon  drums  until  utilized.  No  fuel  will  be 
stored  at  any  other  locations  within  the 
Wildlife  Reserve.  In  the  event  refueling  of  a 
helicopter  is  required  at  other  than  these 
three  designated  locations  the  fuel  would  be 
carried  in  approved  containers  by  a  support 
helicopter  to  the  fuel  deficient  ship,  the 
refueling  carefully  performed  and  the  empty 
containers  returned  immediately  in  the 
helicopter  to  Kaktovik,  At  any  time  ■ 
helicopter  refueling  takes  place  at  any 
location  within  the  reserve  a  containbi  for 
waste  fuel,  drip  pans  and  absorbent  material 
will  be  maintained  at  the  refueling  location 
and  every  precaution  taken  to  avoid  even 
minute  spillage,  in  the  event  of  any  spill  what 
so  ever  immediate  actions  will  be 
implemented  to  contain  the  spiU  and  remove 
any  contaminated  materials  to  an  approved 
disposal  area.  Ail  federal  and  state  reporting 
requirements  will  be  adhered  to.  No  fueling 
shall  take  place  adjacent  to  any  body  of 
water.  All  field  personnel  shall  be  briefed  on 
proper  storage,  handhng.  and  transfer 
techniques,  including  spill  clean  up  and 
reporting  requirements  prior  to  start  up  of 
field  operations. 

11.  Anticipated  Impact  of  the  Purposed 
Exploratory  Program.  It  is  anticipated  the 
proposed  program  will  have  only  minor  short 
term  impact  on  the  refuge  wildlife,  its  habitat 
environment  and  subsistence  uses  and  needs. 
No  long  term  impact  is  expected.  No  impact 
what  so  ever  is  expected  on  cultural 
resources  in  the  refuge.  Short  term  impact 
will  consist  mainly  of  the  sound  and 
disturbance  by  the  helicopter  activities.  Some 
slight  disturbance  will  result  from  semi- 
permanent survey  marker  being  left  at 
specified  locations,  however  these  markers 
should  greatly  reduce  the  requirement  for 
future  survey  activities.  The  program  is 
planned  so  as  to  minimize  environmental 
impacts.  Utilization  of  the  inertial  survey 
system  will  assure  helicopter  navigation 
directly  to  each  desired  point  without 
unnecessary  circling  and  wandering.  Use  of 
the  inertial  survey  system  will  also  allow  any 
stations  or  areas  to  be  bypassed  in  the  event 
wildlife  are  present,  without  affecting  the 
validity  or  accuracy  of  other  data  collected 
on  the  same  mission.  The  helicopter  shall  at 
all  times  fly  at  maximum  altitudes  consistent 
with  the  requirement  for  landings  at  one  mile 
intervals.  Since  the  time  on  the  ground  at 
each  landing  will  be  only  approximately 
three  minutes  in  duration  disturbance  will  be 
held  to  a  minimum.  As  some  flexibility  exists 
as  iu  the  exact  location  of  ea(±  individual 
station  and  the  inertial  survey  system  will   ■ 
immediately  determine  the  true  geographic 
position  and  elevation  at  the  point  the 
helicopter  actually  lands,  immediate  minor 
deviations  can  i^e  made  from  the  ideal 
program  to  avoid  wildlife  or  subsistence 
hunters. 

The  timing  of  the  program  in  planned  to 
avoid  all  sensitive  areas  during  periods  set 
forth  by  the  U.S.  Fish  and  Wildhfe,  Program 
efforts  will  be  maximized  during  these  least 
sensitive  periods  so  as  to  perform  the 
program  in  the  shortest  possible  and  least 
sensitive  time  periods.  A  concentrated  early 
field  effort  will  also  permit  availability  of 
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resultant  data  to  the  industry  in  sufHcient 
time  to  allow  its  utilization  to  optimize 
placement  of  seismic  lines  during  the 
following  winter  program. 

12.  Procedure  For  Monitoring  the 
Environmental  Impact.  Itech/Phofogra  vity 
shall  designate  a  representative  who  shall  h^ 
responsible  for  overall  project  management 
and  whose  duties  shall  include  constant 
monitoring  of  the  environmental  impact  and 
interfacing  with  monitoring  personnel.  In 
addition,  the  gravity  supervisor  and  survey 
supervisor  shall  be  responsible  for  ongoing 
monitoring  of  the  environmental  impact  of  the 

field  operation  and  to  ensure  compliance 
with  all  regulatory  and  permit  requirements. 
Before  mobilization  to  the  field  all 
participating  individuals  shall  be  given  a 
detailed  environmental  briefing,  assuring 
each  individual  will  be  fully  familiar  with  the 
special  permit  requirements  and  all  other 
regulatory  requirements.  A  handbook 
summarizing  these  requirements  will  be  given 
to  each  participating  individual  so  as  to  be 
available  at  all  times  as  a  ready  reference 
guide.  Daily  logs  will  be  prepared  by  each 
field  party  noting  any  environmental  impacts, 
wildlife  disturbance,  subsistence  user 
disturbance  and  other  operational  details. 
These  will  be  made  available  to  any 


monitoring  officer  on  a  daily  basis  and 
summerized  in  the  final  report  at  the 
conclusion  of  the  field  program.  Provision 
will  be  made  for  any  monitoring  official  to 
accompany  the  field  parties  during  their  daily 
operations  for  spot  inspections  or  on  a 
regular  basis  if  so  desired. 

13.  Statement  of  Compliance.  In  the  event 
International  Technology  Limited/ 
Photogravity  Incorporated  are  authorized  to 
conduct  this  proposed  exploratory  activity 
they  shall  comply  with  all  rules  and 
regulations  pertaining  to  the  geological  and 
geophysical  exploration  of  the  Coastal  Plain 
of  the  Arctic  National  Wildlife  Refuge, 
Alaska,  with  all  provisions  of  their  Special 
Use  Permit,  conform  to  their  approved 
exploration  plan,  plan  of  operation  and  all 
reasonable  stipulations,  demands  and  orders 
that  may  be  issued  by  the  Regional  Director, 

14.  Quality  Assurance.  The  permittees  will 
assure  quality  data  is  collected  under  the 
proposed  program  by  utilizing  equipment  and 
methods  that  have  proven  themseves 
technically  and  operationally  suitable  on 
similar  operations  in  adjacent  areas  of  the 
Alaska  Arctic  and  that  are  widely  accepted 
by  the  industry  as  the  methods  producing  the 
most  useful  data.  Only  skilled  personnel 
experienced  in  their  particular  areas  of 


expertise  shall  be  assigned  to  the  program. 
All  data  shall  be  field  processed  and  a 
progress  map  maintained  of  all  collected  data 
on  a  daily  basis.  This  data  and  map  shall  be 
monitored  daily  by  gravity  and  survey 
experts  to  assure  the  quality  of  the  collected 
data.  Only  the  latest,  most  accurate, 
technologically  advanced  equipment  and 
techniques  will  be  utilized  on  the  project, 
assuring  the  end  product  shall  be  consistent 
with  the  "State  of  the  Art"  existing  today, 

15,  North  Slope  Borough  and  State  Permit. 
Permits  from  the  North  Slope  Borough  and 
State  of  Alaska  will  be  applied  for  and 
acquired  as  needed  for  this  project.  Permits 
for  field  camps  and  for  refueling  near 
navigable  streams  are  not  applicable  to  this 
application  as  neither  of  these  activities  are 
anticipated.  Due  to  the  nature  of  the  proposed 
program  no  effect  on  land  and  water  uses  in 
Alaska's  Coastal  Zone  are  anticipated. 

Submitted  by:  Photogravity  Company, 
International  Technology  Limited. 
George  Hinds. 
Division  Manager 
C,  A,  Herschbach. 
President. 

BtLLING  CODE  4310-S5-M 
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.\RCO  ALASKA.  INC.  PLAN  FOR 
GEOPHYSICAL  EXPLORATION 

Group  Exploration  Plan  For  Geophysical 
Reconnaissance  of  the  Coastal  Plain  of  the 
.Arc:ic  National  Wildlife  Refuge.  Alaska 

Submitted  by:  ARCO  Alaska,  Inc..  as 
Group  Operator. 

Submitted  to:  Regional  Director.  Region  7. 
U.S.  Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage.  AK  99503. 

Date;  May  20. 1983. 

Arctic  National  Wildlife  Refuge — Coastal 
Plain  ARCO  Group  Seismic  Program 

Exploration  Plan 
Table  of  Contents 

Item  and  Description 

Introductory  Letter 

i     Consistency  Certification.  Alaska  Coastal 
Management  Program 

1  Responsible  Official  ' 

2  Participants 

3  Evidence  of  Technical  and  Financial 

Ability 

4  Activity  Map/Program  Scope 

5  Description  of  exploratory  Methods  and 

Techniques 

6  Apphcation  of  Techniques  to  Avoid 

Duplication  of  Exploratory  Work 

7  Work  Schedule 

8  Communication  Network 

9  Equipment,  Facilities  and  Access 

10  Hazardous  Substance  Control  and 
Contingency  Plan 

n     Anticipated  Impacts/Mitigating 
Measures 

12  Monitoring  of  Environmental  Impacts 

13  Statement  of  Intent  to  Comply 

14  Quality  Control  Program 

15  Other  Pertinent  Information 

Note. — Items  1  through  15  are  references  to 
the  items  required  to  be  contained  in  an 
Exploration  Plan  by  50  CFR  37.21(d)  (1) 
through  (15)  of  the  final  rules  governing 
geological  and  geophysical  exploration  of  the 
coastal  plan  nf  the  Arctic  National  Wildlife 
Refuge,  as  published  in  the  Federal  Register, 
April  19,  1983.  The  description  of  each  of 
these  15  items  in  this  Table  of  Contents  is 
intended  as  a  summary  of  the  requirement  of 
each  of  the  15  elements  of  50  CFR  37.21(d)  (1) 
through  (15).  and  the  text  directly  addresses 
those  15  elements  in  detail.  It  must  be  noted 
that  50  CFR  37.21(d)(15)  requires  an  applicant 
to  submit  "(s)uch  other  pertinent  information 
as  the  Regional  Director  may  reasonably 
requie."  ARCO  Alaska.  Inc.,  as  Operator  or 
this  proposed  Exploration  Plan,  delivered  a 
letter  dated  May  9,  1983  to  the  Regional 
Director  requesting  that  any  additional 
information  required  for  this  Exploration  Plan 
be  specified  in  order  to  be  included  herein. 
The  further  information  requested  by  the 
Regional  Director  in  response  to  that  letter  is 
discussed  in  Item  15  of  this  Exploration  Plan. 
May  20.  1983. 

Mr.  Keith  Schreiner. 

Resiional  Director.  U.S.  Fish  &  Wildlife 

Service.  1011  East  Tudor  Road. 

Anchorage.  AK  99503 
Dear  Mr.  Schreiner:  This  Exploration  Plan 
is  a  joint  product  of  the  24  oil  companies  who 


have  voluntarily  endorsed  this  proposed 
Exploration  Plan  and  have  committed 
manpower  to  provide  input  and  guidance  to 
the  plan  design.  ARCO  Alaska.  Inc..  has  been 
designated  operator  for  the  group  of  industry 
companies  making  this  application.  ARCO 
Alaska,  Inc.,  will  be  hereinafter  referred  to  in 
this  Exploration  Plan  as  "Operator."  The 
group  geophysical  winter  program  presented 
in  this  Exploration  Plan  has  been  designed  to 
provide  a  comprehensive  multi-year 
inventory  and  assessment  of  the  oil  and  gas 
resources  of  the  entire  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  (ANWR). 
This  assessment  will  best  provide  the 
comprehensive  analysis  of  the  potential  oil 
and  gas  reserves  in  the  coastal  plain  that  is 
required  by  |  1002  of  ANILCA.  By  utili^g 
the  full  scope  of  expertise  afforded  by  The 
large  number  of  industry  companies 
participating  voluntarily  in  this  Exploration 
Plan,  the  regulatory  objectives  of  controlled 
collection  measures  for  data,  and  elimination 
of  unnecessary  duplication  of  exploratory 
activities  can  best  be  met.  The  consolidation 
of  industry  effort  through  this  Exploration 
Plan  is  also  designed  to  minimize  any 
significant  adverse  effect?  on  the  fish, 
wildlife  and  other  resources. 

The  Operator  will  actively  solicit 
additional  industry  participants  to  join  in  this 
Fjcploration  Plan  until  issuance  of  final 
approval  for  field  operations.  After  issuance 
of  the  Special  Use  Permit,  participation  will 
be  allowed  subject  to  the  terms  of 
appropriate  agreements  prepared  and 
executed  by  those  companies  endorsing  this 
Exploration  Plan. 

There  are  considerable  advantages 
inherent  in  a  voluntary  joint  industry  effort  of 
this  magnitude.  For  the  purposes  of  meeting 
the  legislative  and  regulatory  objectives  and 
goals  these  advantages  are  significant: 

•  A  comprehensive  area  approach  minimizes 
the  chances  of  unnecessary  duplication 

•  Internal  quality  control  of  a  comprehensive 
program  using  identical  data  gathering 
parameters,  equipment,  and  presentation 
methods  gives  more  active  management 
involvement  which  ensures  more  adequate 
data 

•  The  proposal  provides  for  a  third  party 
Client  Representative  to  verify  quality 
control  of  the  data  and  ensure  permit 
compliance.  Additionally,  a  Project 
Biologist  will  be  on  caJI  to  assist  on  an  as 
needed  basis 

•  A  single  operator  can  require  equipment  to 
be  of  a  common  manufacture  which 
maximizes  data  consistency 

•  The  expertise  contributed  to  the  program 
design  ensures  broad  coverage  of  the  area 
using  an  integrated  format  including  both 
gravity  and  seismic  methods  to  maximize 
the  high  quality,  consistency  and  scope  of 
the  data  base  needed  for  resource 
assessment 

•  Management  Is  simplified  with  one 
Operator  for  both  the  industry  group  and 
regulatory  agencies,  and  potential  impacts 
on  ANWR  environment/resources  are 
minimized 

•  Operator  accountability  is  high  due  to  his 
representation  of  a  large  group  of  oil 
companies  who  want  to  do  business  in 
Alaska  for  years  to  come 


•  Confidence  in  the  Operator  due  to  prior 
successes  and  experience  in  Arctic 
exploration  activities  will  encourage 
industry  participation  in  this  Exploration 
Plan 

•  The  Operator's  prior  experience  in 

.  operations  which  have  involved  the  U.S. 
Fish  8t  Wildlife  Service  lends  better 
understanding  of  the  agency  objectives  and 
operations 

•  Consolidation  of  paperwork  to  be 
processed 

On  behalf  of  the  24  companies  endorsing 
this  group  effort,  we  submit  this  Exploration 
Plan  for  your  review  and  approval. 

Very  truly  yours, 
G.  T.  Wilkinson. 
Item  i;  Alaska  Coastal  Management  Program 

ARCO  Alaska.  Inc..  as  Operator  for  the 
group  of  companies  listed  in  this  Exploration 
Plan,  hereby  certifies,  to  the  best  of  our 
knowledge,  that  the  proposed  activity,  as 
described  in  this  Exploration  Plan,  complies 
with  the  State  of  Alaska's  approved  coastal 
management  program  and  will  be  conducted 
in  a  manner  consistent  with  such  program. 

Item  1;  Responsible  Official 

The  proposed  activity  described  in  the 
group  Exploration  Plan  will  be  conducted  on 
behalf  of  the  group  by  the  Operator.  ARCO 
Alaska,  Inc..  a  wholly  owned  subsidiary  of 
the  Atlantic  Richfield  Company.  The 
Operator's  responsible  official  for  conduct  of 
this  operation  is  Mr.  G.  T.  Wilkinson, 
Executive  Vice  President,  ARCO  Alaska,  Inc., 
P.O.  Box  100360,  Anchorage.  AK  99510. 

Item  2;  Participants 

The  following  companies,  in  addition  to  the 
Operator.  ARCO  Alaska.  Inc..  are  planning  to 
participate  in  the  proposed  exploratory 
activity  and  have  endorsed  this  Exploration 
Plan: 
Amerada  Hess  Corporation,  P.O.  Box  2040. 

Tulsa.  OK  74102 
Amoco  Production  Company,  1670  Broadway. 

Denver.  CO 
BP  Alaska  Exploration,  Inc..  1  Maritime 

Plaza.  San  Francisco,  CA  94111 
Champlin  Petroleum  Company,  Box  1257, 

Englewood.  Co  80150 
Chevron  U.S.A.  Inc.,  P.O.  Box  8100,  Concord, 

CA  94524 
Conoco  Inc..  P.O.  Box  218850,  Houston,  TX 

77218 
Diamond  Shamrock  Corporation,  410  17th 

Street.  Suite  600,  Denver.  CO  80202 
Elf  Aquitaine,  Inc..  800  Gessner,  Houston.  TX 

77024 
Exxon  Company.  U.S.A.  P.O.  Box  4279. 

Houston.  TX  77001 
Getty  Oil  Company,  6750  W.  Loop.  Suite  500, 

.Bellaire.  Tex  77401 
Gulf  Oil  Exploration  &  Production  Company, 

P.O.  Box  1392.  Bakersfield,  CA  93302 
Hamilton  Bros.  Oil  Company.  1625  Broadway. 

Denver.  CO  80202 
.Marathon  Oil  Company.  P.O.  Box  2380, 

Anchorage.  AK  99510 
Mobil  Oil  Corporation,  Alaska  Exploration. 

P.O.  Box  900.  Dallas,  TX  75221 
Murphy  OH  Corporation,  200  Jefferson 

Avenue,  El  Dorado.  AR  71730 


Petrofma  Delaware,  Inc.,  *1  Houston  Center, 

Suite  1200,  Houston,  TX  77010 
Phillips  Petroleum  Company,  8055  E.  Tufts 

Avenue  Parkway,  Denver.  CO  80237 
Shell  Oil  Company.  P.O.  Box  527.  Houston, 

TX  77001 
Sohio  Alaska  Petroleum  Company,  Pouch  6- 

612,  Anchorage,  AK  99510 
Sun  Exploration  &  Production  Company,  4600 

N.  Fuller  Drive,  Irving.  TX  75062 
The  Superior  Oil  Company,  P.O.  Box  4100, 

The  Woodlands,  TX 
Tenneco  Oil  Company,  1100  Milam,  Suite 

1270,  Houston,  TX  77002 
Union  Oil  Company  of  California,  P.O.  Box 

6247.  Anchorage,  AK  99510 

Item  3 — Evidence  of  Technical  &  Financial 
Ability 

The  Operator  is  both  technically  and 
financially  able  to  conduct  the  proposed 
activities  described  in  this  Exploration  Plan. 
The  Operator  has  in  excess  of  two  thousand 
employees  in  the  State  of  Alaska  and 
maintains  a  large  and  highly  qualified  sta^  of 
petroleum  explorationists. 

Financial  Ability.  As  evidence  of  financial 
ability,  the  Operator  submits  the  following 
table  reflects  the  Consolidated  Balance 
Sheets  for  1981  and  1982  of  its  parent 
corporation,  the  Atlantic  Richfield  Company. 
These  tables  are  excerpted  from  the  Atlantic 
Richfield  Company  1982  Annual  Report 
Copies  of  this  report  are  available  upon 
request. 

TABI£  1— CONSOt-IDATED  BALANCE  SHEET 
IThousands  ol  dotiars] 


Table  1  —Consolidated  Balance  Sheet- 
Continued 


Table  l— Consolidated  Balance  Sheet- 
Continued 


Assets 

1982 

1961 

Current  assets: 
Cash 

$296,114 
478l401 

$114  297 

Short-torm  investments 

397.958 

[Thousands  of  dollars] 

Assets 

1982 

1961 

Accounts  recefvabte 

1,312,865 
1.57^005 

1  995  133 

Inventories 

1.753.304 

Prepaxl  expenses  aixl  ottier 

Cl^rrfw-it  {tf^fw^fi 

122.712 

188  989 

Total 

3.782.097 

4.449.681 

Inveslmeois  and  long-term  re- 

ceivables: 

Attihated  companies  account- 

ed    for     on     the     equity 

mettvjd 

1.109.735 

893.591 

Other   investment   and   I009- 

term  receivat)tes,  at  cost 

561.984 

335.231 

Totrt....- 

1,861.719 

1^18.822 

Fixed  assets: 

Property,    plant    and    equip- 

mant.  mdudmg  capitalized 

leases  

22.744.694 

19.645.013 

Less    accumulated    depreo 

atKxi  depletion  and  amorti- 

zation   _ „ 

6.974.581 

6.168.679 

Tola) 

15.770.113" 

13.676.334 

Deferred  Ctwrges 

388.846 

387,702 

Total -.. 

21.632,775 

19.732.539 

Liabilities  and  shareholders' 

equity 

Current  liat>ililies: 

Notes  payat>le    _ 

S261.001 

S327.26S 

Accounu  payatile 

2.045.819 

2,097.312 

Taxes      payable,      inckxtng 

excise  taxes  collected  from 

customers _.. 

117.107 

340.500 

Long-term    debt    and    capital 

leases      obkgatxxis      dua 

319.697 

462.696 

Advances     and     production 

payments  due   tuithin  on* 

year _ 

25.622 

56fl71 

Accurod  interest 

138.610 

119.027 

Ottter __ 

367.046 

380.833 

Total 

3.276.102 

3.765.706 

[Thousands  of  dollara] 

Assets 

1962 

1961 

Long-term  Debt _ 

3,500.782 
400.404 

i. 170.325 
i704i5S 

712.4M 

1.219.046 

6.024.536 

(29.781) 

3.239.300 
445.514 

AdvaiKes     and     Production 

771.654 

Defened  Income  Taxes  ...- 

Other  Deferred  Uabdities  and 
Credits. 

2.301.607 
523.528 

Capital  itock - 

Capital  m  exceaa  ofparvakM 
of  stock    

641.513 
1.060.514 

6.943.194 

Foreign  currency  translation  _... 

Tot* 

9.868.317 

8.665^21 

TOW-    _    _ 

21.634775 

10,732.539 

Technical  Ability.  The  Operator  has  been 
active  in  Alaska  for  over  twenty-five  years 
and  during  this  time  has  conducted  extensive 
operations  In  the  North  Slope.  The  Operator 
has  obtained  and  complied  with  the 
conditions  of  hundreds  of  permits  for  North 
Slope  activities,  ranging  from  geophysical 
exploration  to  development  of  the  Prudhoe 
Bay  and  Kuparuk  oil  fields.  The  Operator 
maintains  an  Environmental  Conservation 
Department  and  a  Regulatory  Compliance 
Engineering  section  to  ensure  that  all 
operations  are  carried  out  in  compliance  with 
all  permit  conditions. 

As  further  evidence  of  the  Operator't 
technical  ability  to  conduct  the  geophysical 
survey  program  outlined  in  this  Exploration 
Plan  and  as  a  reference  for  verifying  the 
Operator's  past  comphance  with  permit 
stipulations,  the  following  three  tables  are 
submitted  which  list  the  21  geophysical 
surveys  which  the  Operator  has  operated 
from  1965  through  1982. 


Table  2.— ARCO  Operated  Group  Geophysical  Programs 


Yev 


1974|i.... 
197^..... 

1977 

1976 

1979 

1960-81. 


Contractor 


Western  Geophysical 

GSI 

GSI 

Western  Geophysical 

do..... 

GSI - 


General  area  covered 


Beaufort  Sea  Ice 

North  Slope-Beaulort  Sm.. 
Baaufon  Sea 

.-...do 

North  Slopa  Alaska. 


Mileage 
acquired 


94 

200 
396 
150 
385 
1.289 


Perrnt/agarKy  niffitMr 


N/A 

N/A. 

OCS  76-73. 

MLUP  76-146 

MLUP  76-144. 

MLUP  60-245. 


Total  ARCO  Operated  Group  Seismk:  Survey  Miles:  2.514.. 


MLUP— State  of  Alaska  Permits 
TUP— Bureau  of  Land  Management  Permits. 
OCS — United  States  Geological  Survey  Permits. 
N/A — Permit  number  not  available  or  given. 


Table  3.— ARCO  Proprietary  Geophysical  Programs 


Year 


1965 
1968 
1970 
1971 
1975 
1976 
1976 
1961 


-r- 


Coi^kior 


Ray-Flex — 

GSI. 

Ogicon 

GSt 

Western  Geophysical .... 

United  Geophysici^ 

Western _ _ 

GSI 


Geitaral  area  covered 


Southern  North  Stops ..... 

.„..do 

N.  Pnjdhoe  Bay.. 


Raxman  Island  PI  Thompson  Area.. 

E.  Prudhoe  Bay  Detail 

Gut  is.  Detail 

Pt.  Thompson  Dalai _. 

NPRA  Area 


■cquirad 


178 
17 
62 
61 
72 
10 
300 
176 


Permt/agency  nurrtier 


N/A 

N/A 

N/A. 

N/A 

N/A. 

N/A 

MLUP  78-29 

TUPF-72ee6 
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Table  3.— ARCO  Proprietary  Geophysical  Programs— Continued 


Yev 

ContractOf 

General  area  covered 

Mies 
acquired 

1982 _ _.. 

Norpac  Exploration  Co.  Inc...._ 

do 

237 

370 

1983 _ _ 

do __.  ._ _ 

— do —        

TUP  F-81238. 

Total  Proenetary  Sesmc  Survey  Miles;  1,483. 


MluP— State  o<  Alaska  Perrrots 
TUP— Suraau  of  Land  Mana^emenl  Permits 
DCS— Unrted  States  Geotogical  Survey  Pertnts- 
N/A — Permit  number  not  available  or  gNen. 


Table  4.— arCO  Joint  Geophysical  Ventures  (ARCO  Operated) 


Year 


1970 

1979 

1981 

1981-82 

1982 _ 


Contractor 


Sesmc  Oeda, 

Western _ 

GSI _., 

GSI  Western  _ 
Western 


General  area  covered 


Canning  River _ 

N.  Prudhoe  Detail 

Upper  Kav*  Detail _ 

Cannmg  Detail/Uplands  Cannir>g  North  Slope..- 

Arctic  Slope  Franklin  BMIs 


acquirad 


13 

46 

200 

232 

151 


Permt/agency  nuiT«>er 


N/A. 

N/A 

MLUP/NS  80-268.  328. 

MLUP  80-  266.  304,  330. 

MLUP  81-  178.  219. 


Total  AFICO  Operated  Joint  Venture  Seismic  Survey  Miles:  644 
GRAND  TOTAL  o(  Tables  2,  3,  and  4.  4.641  Sesnuc  Sonrey  Miles 


Mt_L^ — Stavs  tf  Ataslta  Permits 
TUP— Bureau  of  Land  Martagement  Permita. 
CCS— United  Siatas  Gedogicai  Survey  Permits. 
N/A — Permit  timber  not  available  or  given 

Item  4 — Activity  Map/Program  Scope 

A  1:250.000  scale  and  an  8W  x  11"  one- 
page  topographic  program  map,  attached  to 
and  made  a  part  of  this  Exploration  Plan. 
Ulustrate  proposed  geophysical  survey  line 
locations,  general  travel  routes,  and  Special 
Areas  and  sites  identified  by  the  Regional 
Director  as  potentially  bemg  impacted  by  the 
proposed  activity. 

The  proposed  seismic  prijgram  consists  of 
approximately  1574  miles  of  multifold 
seismic  data  of  which  1,060  hne  miles  are 
scheduled  for  acquisition  during  1964.  The 
remaining  914  miles  will  be  acquired  during 
the  1985  season. 

The  program  map  depicts  solid  lines  for  the 
first  winter  season  and  dashed  lines  for  the 
second  winter  season,  as  the  program  is  now 
designed.  Information  gained  from  this 
program  may  indicate  that  a  third  season  is 
desirable.  The  separation  between  northerly 
trending  profiles  (dip  lines)  to  be  acquired 
during  the  first  season  is  about  four  miles 
while  easterly  trending  profiles  (strike  lines) 
are  separated  by  approximately  six  miles. 
Additional  dip  lines  across  the  Marsh  Creek 
anticline  in  the  western  coastal  plain  are 
included  in  the  first  winter  season.  This 
geological  structure  is  the  most  significant 
geological  feature  now  recognized  in  the  area. 
Early  assessment  of  this  structure  is 
important  for  a  through  resource  evaluation 
of  the  ANWR  coastal  plain. 

Profiles  to  be  acquired  during  the  second 
year  are  also  spaced  approximately  four  by 
six  miles  apart,  and  they  are  located 
approximately  halfway  between  the  first 
season  profiles  to  produce  a  composite 
program  grid  of  two  miles  by  three  miles. 
Final  profile  locations  will  be  included  in  the 
Plan  of  Operation  following  a  detailed  terrain 
anslysis  and  consultation  with  the  selected 
contractor(8). 

During  the  first  year's  activities  three 
seismic  crews  with  supporting  vehicles  will 
enter  the  Arctic  National  Wildhfe  Refuge 
(ANWR)  coastal  plain  near  the  mouth  of  the 
Canning  River.  One  crew  will  commence 
operations  within  the  western  coastal  plain 
while  the  two  other  crews  move  eastward  to 


their  respective  operational  areas  on  the 
central  and  eastern  coastal  plain.  This  travel 
will  be  restricted  as  much  as  possible  to 
shorefast  ice  and  established  trails. 

Travel  routes  within  the  coastal  plain 
cannot  yet  be  precisely  defined.  Surface 
travel  will  be  tfirough  restricted  corridors 
along  and  generally  parallel  to  the  seismic 
profiles,  thus  minimizing  crossings  of  major 
rivers.  Casual  travel  will  be  prohibited.  Upon 
termination  of  each  season's  activities  all 
equipment  will  be  removed  to  a  location  off 
the  ANWR  coastal  plain.  Personnel  will  be 
provided  pertinent  information  so  as  to  avoid 
travel  across  Special  Areas  and  protected 
sites. 

Although  fuel  resupply  is  a  critiacl  phase  of 
the  program  it  cannot  be  addressed  in  detail 
until  the  contractorfs)  is  selected.  Fuel 
storage  sites  along  the  coastline  are  being 
considered  and  will  be  identified  following 
consultation  with  the  Regional  Director. 
These  sites  will  be  addressed  in  the  Plan  of 
Operation.  Travel  from  fuel  sites  to  field 
crews  will  be  restricted  as  much  as  possible 
to  those  routes  traveled  by  the  crews  during 
daily  conduct  of  exploratory  activities. 

Fig.  1.  Map  depicting  proposed  seismic 
lines,  1984-85.  ARCO  Alaska.  Inc. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS;  Oil,  Gas  and 
Minerals),  Anchorage,  Alaska  99503  (Phone 
907-786-3381  or  3384). 

Item  5— Description  of  Exploratory  Methods 
&  Techniques 

Exploratory  techniques  will  utilize 
vibroseis  ®  reflection  seismic  and  land- 
based  gravity  data  acquisition  using  tracked 
vehicles.  The  Vibroseis  (g)  seismic  method 
has  been  utilized  successfully  with  negligible 
environmental  effect  as  the  standard 
technique  in  the  Arctic  by  North  Slope 
operator  since  the  mid-1970'8. 

The  Vibroseis  ®  reflecticm  seismic 
technique  utilizes  a  closely  spaced  group  of 
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five  vehicle-mounted  vibrator  units  moving 
along  a  line  of  traverse.  At  established 
intervals  {usually  15  to  25  feet)  the  units  are 
halted,  and  connected  to  the  earth's  surface 
by  means  of  retractable  plates.  Controlled 
frequency  energy  impulses  are  then 
transmitted  into  the  subsurface.  These 
impulses  reflect  from  the  subsurface  strata 
and  are  recorded  by  small  geophones 
connected  to  a  seismic  cable  laid  along  the 
line  of  traverse.  The  reflected  impulses  are 
electronically  transmitted  to  a  vehicle- 
mounted  recording  unit  where  they  are 
recorded  on  magnetic  tape  for  subsequent 
processing  and  analysis.  Recorded  reflection 
travel  times  and  knowledge  of  the  geophone 
configuation  allow  the  user  to  map  the 
subsurface  geologic  structure  beneath  the  line 
of  traverse. 

A  total  of  three  crews  will  be  deployed  to 
assigned  areas  of  the  coastal  plain.  Each  will 
consist  of  approximately  27  vehicles,  15 
support  trailers,  and  46  individuals,  and  will 
move  almost  daily  to  accompary  current  field 
operations. 

Operating  concurently  with  each  seismic 
crew  will  be  a  gravity  data  acquisition  party 
consisting  of  one  or  two  personnel  supported 
by  a  single  vehicle  with  survival  equipment. 
A  portable  gravity  meter  will  be  deployed  at 
fixed  intervals  along  each  seismic  traverse 
and  a  reading  of  the  earth's  local  gravity  field 
will  be  recorded.  This  information,  when 
processed  and  interpreted,  aids  in 
determining  the  type  of  rock  units  mapped 
from  the  seismic  data  and  helps  confirm 
subsurface  structural  attitudes  displayed  by 
processed  seismic  profiles.  Due  to  system 
interference  the  gravity  meter  will  be 
separated  from  the  vibrator  units  by  several 
miles,  but  the  gravity  party  will  operate  as 
close  to  the  seismic  party  as  possible. 

These  two  components  represent  the  basic 
technical  configuration  of  each  of  the 
exploration  crews.  Each  crew  will  progress  at 
a  rate  of  2.5  to  6  miles  per  day,  depending 
upon  topography,  snow  cover,  weather 
conditions,  and  acquisition  parameters.  Crew 


survey  markers  will  be  removed  behind  each 
crew. 

Alternate  geophysical  exploration  methods 
are  not  proposed  at  this  time  as  the  program 
described  in  this  Elxploration  Plan  is 
considered  sufficient  to  provide  geophysical 
data  and  information  adequate  for  the  needs 
of  both  the  Department  of  Interior  and  the 
participants  to  evaluate  the  hydrocarbon 
resource  potential  of  the  coastal  plain. 
Because  several  companies  which  have 
endorsed  this  Exploration  Plan  intend  to 
submit  independent  surface  geological 
exploration  plans,  such  geologic  studies  are 
not  included  as  part  of  this  Exploration  Plan. 

Item  6. — Application  of  Techniques  to  Avoid 
Duplication  of  Exploratory  Work 

The  majority  of  the  group's  pariicipants  are 
experienced  in  petroleum  exploration  on  the 
North  Slope  and  this  Exploration  Plan  is  the 
result  of  their  collective  geological  and 
geophysical  knowledge  of  northern  Alaska. 
The  proposed  program  will  continue  to  draw 
upon  the  group  for  participatory  management 
to  ensure  implementation  of  a  superior  and 
unified  technical  approach  to  obtain  the 
highest  quality  data  and  information.  This 
methodology  will  best  assure  a  program 
responsive  to  the  needs  of  the  industry  and 
the  Department  of  Interior's  mandate  of 
resource  assesment. 

Utilization  of  optimum  acquisition  and 
processing  techniques  and  rigidly  enforced 
quality  control  practices  will  maximize 
recovery  of  good  data,  thereby  minimizing 
the  need  to  resurvey  profiles  and  avoiding 
duplication' of  effort  Acquisition  of  the  first 
winter  season's  data  in  a  four  mile  by  six 
mile  pattern  will  provide  reconnaissance 
data  su^icient  to  identify  areas  of  special 
interest  and  will  allow  the  group  participants 
to  modify  the  subsequent  program  if 
necessary.  Following  the  group's  analysis  of 
the  first  year's  data  and  information, 
subsequent  industry  review  and  Plan  of 
Operation  development  is  the  principle 
mechanism  by  which  unnecessary 
duplication  of  exploratory  activities  wil  be 
accomplished. 

Assignment  of  fieM  crews  to  independent 
survey  areas,  as  depicted  on  the  program 
map,  will  minimize  the  probability  of 
interference  between  crews  and  ensure 
recovery  of  information  from  all  areas  of  the 
coastal  plain  during  the  first  winter  season  of 
the  program.  Integration  of  gravity  data 
acquisition  with  the  seismic  operations 
reduces  the  level  of  human  activity 
introduced  to  the  coastal  plain  and  provides 
simultaneous  recovery  of  gravity  and  seismic 
data.  Furthermore,  this  integrated  program 
services  to  reduce  duplication  of  field 
traverses,  camp  sites,  fuel  reprovisioning.  and 
overall  administration. 

Item  7. — Work  Schedule 

Follovjring  submittal  of  this  Exploration 
Plan  the  Operator,  in  cooperation  with 
Regional  Director,  will  identify  as  accurately 
as  possible  the  environmental,  subsistence, 
cultural,  and  land  title  issues  having  any 
significant  effect  upon  the  proposed  program. 
Concurrently,  technical  specifications  will  be 
compiled  and  submitted  to  prospective 
contractors  with  bids  due  approximately  July 
1. 1983.  Upon  issuance  of  a  Special  Use 
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Permit  the  group  of  participants  to  this 
Exploration  Plan  will  be  formalized, 
contractor(s)  will  be  selected,  a  Plan  of 
Operation  will  be  written,  and 
premobilization  procedures  will  be  initiated. 

Personnel  and  equipment  will  enter  the 
northwest  coastal  plain  in  early  January  1984, 
or  immediately  after  the  Canning  River  Delta 
can  be  safely  traversed.  Survey  crews  will 
disperse  to  operational  areas,  followed  by 
field  crews.  Field  data  acquisition  will 
commence  in  each  area  on  or  about  January 
15, 1984,  and  will  continue  until  mid-to-late 
April  1984  or  when  deteriorating  surface 
conditions  require  removal  of  personnel  and 
of  equipment  to  a  summer  storage  8ite(s). 
Special  areas  subject  to  surface  restrictions 
will  be  traversed  in  compliance  with  Title  50 
CFR  37.32. 

If  equipment  is  stored  east  of  the  Canning 
River  subsequent  operations  may  commence 
as  early  as  mid-December  1984  and  1985. 
Alternatively,  remobilization  from  a  storage 
site  west  of  the  Canning  River  will  result  in 
approximately  the  same  schedule  as 
proposed  for  the  first  season. 

Data  processing  will  begin  immediately 
upon  data  acquisition  and  will  continue  until 
approximately  mid-August  of  each  year  when 
all  final  processed  results  of  the  preceding 
season's  program  will  be  available. 
Interpretation  of  the  data  will  be  the 
responsibility  of  each  participant  to  the 
permittee's  permit  and  will  be  available  to 
the  Regional  Director  in  compliance  with 
Title  50  CFR  37.53. 

Item  8. — Communication  Network 

A  communications  network  will  be 
designed  with  the  aid  of  the  participants' 
telecommunications  groups  and  in 
conjunction  with  the  selected  contractor{s). 
Commercially  available  satellite  radio 
communication  facilities,  side-band  radio 
channels  between  field  crews  and  base  i^amp, 
FM  radio  capabilities  between  field  camps 
and  vehicles,  and  VHF  radio  commimication 
between  all  ground  stations  and  supporting 
aircraft  will  be  established  and  maintained. 
In  addition,  the  intent  is  to  establish  a  radio- 
telephone link  through  Kaktovik  or  a  repeater 
station  to  provide  additional  direct 
communication  between  field  crews. 
Deadhorse,  and  other  locations  outside  of  the 
program  area. 

(B)  Camp  Equipment 

7  Sleeper-Office  Trailers 

1  Kitchen-Diner  Trailer 

1  Wash  Trailer 

1  Snow  Melter  Trailer 

1  Incinerator  Trailer 

3  Fuel  Storage  Trailers 

1  Survival  Trailer  (with  fuel  train) 

15  Total 

The  major  support  facility  wil)  be  located 
at  Deadhorse  where  a  field  processing  and 
administrative  center  will  be  established. 
Communication  and  air  support  will  be 
controlled  from  this  facility.  Medical  support 
will  be  available  at  established  Prudhoe  Bay 
facilities  and  a  certified  medical  technician 
will  be  present  on  each  crew.  Secondary 
support  facilities  may  also  be  established  at 
Kaktovik. 

Except  for  the  seasonal  mobilization  and 
demobilization  of  crews,  access  will  be 


primarily  by  light  aircraft  to  temporary  snow 
airstrips  near  each  camp.  Fuel  resupply  may 
be  the  major  exception  in  that  fuel  may  be 
hauled  overland  from  offloading  sites  along 
the  coast  or  from  other  sites  selected  in 
compliance  with  50  CFR  37.31(e)(5).  This 
phase  of  the  program  will  be  addressed  in  the 
Plan  of  Operation  following  selection  of  a 
contractor(s). 

Item  9. — Equipment.  Facilities  and  Access 

Approximately  27  tracked  vehicles  and  15 
sled  and/or  track-moimted  trailers  will  be 
assigned  to  each  field  crew.  Trailers  are 
towed  in  strings  of  two  to  eight  units 
depending  on  weight  and  contents  and  are 
designed  to  provide  subsistence, 
maintenance,  and  communication  facilities 
for  the  approximately  46  individuals  assigned 
to  each  crew.  Each  camp  is  self  sustaining  for 
a  period  of  ten  to  fourteen  days  and  includes 
vehicles  equipped  with  survival  equipment. 
The  following  is  a  typical  fist  ol  equipment 
used  by  each  crew: 

(A)  Vehicles 

5  Tracked  Vibrator  Units 

2  Tracked  Recording  Units 

5  Tracked  Cable  Vehicles  (5-man  cab) 

3  Tracked  Survey  Vehicles 

1  Tracked  Party  Manager  Vehicle  (5-man 

cab) 
1  Tracked  Client  Representative  Vehicle  (5- 

man  cab) 
1  Tracked  Gravity  Meter  Vehicle 
1  Tracked  Utility  Vehicle  (with  boom) 
5  Tracked  Diesel  Tractors 
1  Tracked  Water  Tank  Vehicle 
1  Tracked  Shop  Maintenance  Vehicle 
1  Tracked  Vibrator  Maintenance  Vehicle 

27  Total 

E^ch  field  crew  will  consist  of 
approximately  46  individuals  and  every  key 
field  employee  will  be  required  to  have 
previous  arctic  experience  and  arctic  survival 
training.  The  following  is  a  list  of  a  typical 
crew  complement 

Field  Crew 

1  Client  Representative 

1  Project  Biologist  (Serves  3  crews] 

1  Party  Manager 

1  Clerk 

2  Observers 

2  Jimior  Observers 
1  Surveyor 

1  Assistant  Surveyor 

2  Survey  Helpers 

5  Vibrator  Operators 
1  Vibrator  Mechanic 
1  Gravity  Meter  Operator 

1  Assistant  Gravity  Operator 
13  Cable  Helpers 

2  Cable  Repairmen  • 

1  Mechanic 

2  Mechanic  Helpera 
1  Cook 

1  Cook's  Helper 
1  Camp  Attendant 
5  Tractor  Operators 

46  Total 
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Item  10. — Hazardous  Substance  Control  and 
Contingency  Plan 

Fuel  and  petroleum-based  products 
constitute  the  major  hazardous  substanceo  lo 
be  utilized  in  performance  of  this  Exploration 
Plan.  Offloading,  storage,  handling,  and 
transfer  will  be  in  accordance  with  the 
requirements  of  50  CFR  37.31(e)  (1),  (3)  and 
(5).  Prevention  of  fuel  spills  and  leaks  will  be 
emphasized  to  personnel.  Vehicles  and 
equipment  will  be  inspected  and  maintained 
to  minimize  the  occurence  of  fuel  and 
hydraulic  system  leakage. 

A  Plan  of  Operation  will  be  written  In 
accordance  with  all  appropriate  regulatory 
requirements  governing  contingency  plan 
content.  A  detailed  Hazardous  Substances 
Control  and  Contingency  Plan  [HSCCP)  will 
be  developed  and  submitted  with  the  Plan  of 
Operation.  The  following  is  a  general 
discussion  of  the  contents  of  the  HSCCP. 
hereinafter  referred  to  as  Plan. 

The  Plan  will  contain  three  major  sections: 
(1)  a  general  information  section  will  contain 
background  information  on  the  operation. 
tyi>e  and  location  of  activities,  time  periods 
covered,  and  the  permittee's  environmental 
compliance  policy  and  commitment  to 
prevent  and  properly  respond  to  any  and  all 
spills,  (2)  the  Plan  will  contain  information 
concerning  required  spill  response  and 
prevention  equipment  which  is  lo  be  located 
at  the  various  activity  sites,  design  criteria 
for  the  camp  facilities  operating  equipment 
fuel  storage  sites,  proper  operating 
procedures  for  fuel  transfer,  and  a  description 
of  the  training  to  be  conducted  to  assure 
implementation  of  the  Plan,  (3)  spill  response 
and  notirication  procedures  section  will 
include  a  response  organization  list  of 
re<3u!red  persons/agencies  to  be  immediately 
notified,  cleanup  and  disposal  procedures, 
envirriijfental/cullural  consideratiop.s, 
reslora'ion,  and  required  written  reports. 

Item  11. — Anticipated  Environmental 
Impacts — Mitigating  Measures 

This  Exploration  Plan  covers  activities 
which  will  occur  only  during  the  winter 
months  and  as  such,  it  is  anticipated  that 
there  will  be  m.inimal,  if  any.  impact  on  the 
refuge's  wildlife.  By  implementing  the 
requirements  of  50  CFR  37.31  as  well  as  by 
utilizing  the  standard  mitigating  measures 
employed  by  the  industry  during  many  years 
of  operating  successfully  on  Alaska's  North 
Slope  it  is  anticipated  that  impacts  to  the 
environment  of  the  Arctic  National  Wildlife 
Refuge  (ANWR)  will  also  be  minimal. 

The  Operator  plans  to  use  standard 
measures  for  which  environmentally  sound 
operations  have  been  developed.  These 
measures  comply  with  existing  regulations 
dnd  are  described  in  general  terms  as 
follows: 

•  Use  of  low  surface  pressure  vehicles, 
travel  over  snow  covered  ground,  prohibition 
of  casual  vehicle  use. 

•  Use  of  snow  melters  for  camp  water 
where  approved  surface  sources  are  not 
available. 

•  Use  of  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
approved  greywater  treatment  systems  and 
incinerators. 

•  Provisions  for  fuel  spill  preveiffion, 
containment  and  cleanup. 


•  Establishment  of  procedures  for  garbarge 
and  waste  control. 

•  Prohibition  of  feeding,  harassing  or 
taking  wildlife. 

•  Protection  of  fish  overwintering  areas. 

•  Adherence  to  aircraft  overflight 
restrictions. 

The  proposed  exploratory  activities  will 
not  occur  during  the  caribou  calving  season, 
therefore,  50  CFR  37.32(a)  is  not  applicable 
during  the  times  covered  by  this  plan. 
Similarly,  the  proposed  activities  will  not 
occur  during  the  snow  goose  staging  season, 
so  50  CFR  37.32(d)  is  not  applicable  during 
the  limes  covered  by  this  plan. 

The  Sadlerochit  Spring  and  Creek  areas 
will  be  avoided  in  accordance  with  the 
requirements  of  50  CH?  37.32(g).  Exploratory 
work  proposed  in  this  plan  will  be  completed 
in  the  identified  muskox  calving  areas  prior 
to  the  onset  of  calving  season,  in  accordance 
with  the  requirements  of  50  CFR  37.22(b). 

Major  consideration  will  be  given  to 
avoidance  of  brown  bear  and  polar  bear 
denning  sites  by  rerouting  traffic  and  seismic 
traverses  in  accordance  with  the 
requiremenU  of  50  CFR  37.31(b)(ll)  and 
37.32(c). 

The  Regional  Director  shall  be  provided 
with  opportunities  to  conduct  environmental 
and  other  pertinent  briefings  of  the  project 
personnel.  Camp  accommodations  shall  be 
furnished  for  designated  Field  Monitors  and 
other  authorized  representatives  in 
accordance  with  the  requirements  of  50  CFR 
37.42. 

Winter  exploration  activities  are  expected 
to  minimize  potential  conflicts  with 
subsistence  use.  Additionally,  potential 
conflicts  of  exploratory  activities  with 
subsistence  will  be  minimized  by  project 
scheduling.  The  Operator  will  consult  the 
Regional  Director  and  others  as  necessary 
regarding  winter  subsistence  activities. 

The  seismic  survey  lines,  camps  and  fuel 
transfer  sites  will  be  located  to  avoid  known 
archaeological  sites  as  depicted  on  maps 
supplied  by  the  Regional  Director.  In 
addition,  known  sites  that  could  be  impacted 
will  be  marked.  If  other  sites  are  discovered 
during  exploration  they  also  will  be  marked, 
reported  and  avoided.  Since  the  vegetative 
mat  will  be  frozen  and  snow  cover  adequate 
bf^rjre  vehicles  are  allowed  on  the  coastal 
pla;.:.  'rr-oacts  to  undetected  sites  will  be 
m.itigated,  as  is  consistent  with  the 
requirements  of  50  CFR  37.31(d)(1)  and 
37.31(d)(2). 

Item  12. — Monitoring  of  Environmental 
Impacts 

The  Operator  is  fully  committed  to 
conducting  the  proposed  operation  in  a 
manner  which  avoids  significant  adverse 
effects  on  the  Refuge  wildlife  and  habitat, 
and  is  satisfactory  to  the  Regional  Director.  A 
number  of  steps  will  be  taken  to  monitor  the 
P'-oposed  activity  to  assure  compliance  with 
all  regulatory  and  permit  requirements. 

The  Operator  will  establish  clear  lines  of 
authority  to  manage  all  aspects  of  contract 
work  and  services. 

It  will  be  the  duty  of  every  individual 
associated  with  the  proposed  activity  to  see 
that  his  job  is  performed  in  an 
environmentally  acceptable  manner.  It  will 
be  clearly  understood  by  all  company  and 


contractor  personnel  that  prudent  operating 
and  permit  requirements  must  be  observed. 

The  Operator  will  have  overall 
responsibilities  of  the  proposed  project  and 
compliance  monitoring.  The  actions  of  each 
individual  crew  will  be  directed  and 
evaluated  onsite  by  a  Client  Representative. 

Reporting  to  each  of  the  Client 
Representatives  will  be  a  Party  Manager 
whose  major  duties  will  include  daily 
monitoring  and  inspections.  In  addition,  a 
Project  Biologist  knowledgeable  of  the  area 
will  be  retained  to  review  the  Plan  of 
Operation  and  provide  assistance  to  the 
Operator.  Party  Managers  and  Client 
Representatives. 

The  following  is  a  description  of  the  duties 
of  the  above  identified  positions  in  terms  of 
project  monitoring  and  compliance  with  all 
regulatory  and  permit  requirements.  The 
individuals  to  be  assigned  to  these  positions 
will  be  designated  in  the  Plan  of  Operation. 

Operator.  The  Operator  will  have  overall 
authority  for  directing  the  proposed  project. 
The  Operator  will  have  the  responsibility  to 
assure,  through  monitoring  procedures,  that 
the  operation's  activities  are  in  compliance 
with  all  regulatory  and  permit  conditions. 
The  Operator  will  be  the  Regional  Director's 
point  of  contact  concerning  project 
monitoring,  compliance  orders,  notifications 
and  service  requests.  The  Operator  will: 

(1)  Assure  compliance  with  regulatory  and 
permit  conditions  applicable  to  the  project 
by: 

•  Ensuring  that  all  individuals  are 
instructed  as  to  the  Operator's  environmental 
compliance  policy. 

•  Providing  opportunities  for  the  Regional 
Director  to  conduct  environmental  and  other 
pertinent  briefings  to  any  and  all  personnel 
involved  in  field  operations.  ^ 

•  Providing  a  copy  of  50  CFR  Part  37  to 
each  employee  involved  with  the  proposed 
project  in  accordance  with  50  CFR  37.33. 

•  Furnishing  lodging,  food  and  reasonable 
use  of  communications  and  surface/air 
transportation  systems  to  the  Field  Monitors 
and  other  representatives  identified  by  the 
Regional  Director. 

•  Preparing  and  submitting  progress 
reports  to  the  Regional  Director  as 
prescribed.  A  synopsis  of  actions  taken  to 
assure  compliance  with  regulatory  and  permit 
conditions  will  be  included  in  the  reports. 

(2)  Assure  protection  of  biological 
resources  by: 

•  Planning  operations  to  avoid  disturbance 
of  fish  overwintering  areas,  riparian  willow 
stands  and  other  sensitive  areas  identified  by 
the  Regional  Director. 

•  Designing  project  operations  in  a  manner 
that  will  not  unduly  harass  wildlife  or  impede 
passage  and  movements  of  large  mammals. 

•  Planning  and  monitoring  the  project  to  be 
consistent  with  any  identified  Special  Area 
provisions. 

•  Submitting  plans  for  rehabilitation  of 
disturbed  surface  areas  for  approval  to  the 
Regional  Director. 

(3)  Assure  protection  of  cultural  resources 
by: 

•  Planning  operations  to  avoid 
archaeological  sites  identified  by  the 
Regional  Director. 
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•  Making  the  necessary  arrangements  to 
have  cultural  sites  marked  as  directed  by  the 
Regional  Director. 

•  Reporting  to  the  Regional  Director  any 
cultural  resources  or  materials  discovered 
during  the  course  of  the  project  and  providing 
steps  to  be  taken  to  protect  that  resource/ 
material  pending  evaluation  by  the  U.S.  Fish 
&  Wildlife  Service. 

(4)  Assure  Implementation  of  the  HSCCP 
and  obtain  approval  from  the  Regional 
Director  for  the  location  of  all  fuel  storage 
areas  and  temporary  structures. 

Client  Representatives.  Each  Client 
Representative  will  be  an  individual  qualified 
as  a  senior  geophysicist  with  field 
experience.  They  will  report  directly  to  the 
Operator  and  will  be  responsible  for  directing 
and  monitoring  the  activities  of  the  particular 
crew  to  which  each  is  assigned.  The  Client 
Representative  will  be  thoroughly 
knowledgeable  of  all  regulatory  requirements 
contained  in  50  CFR  Part  37,  the  Special  Use 
Permit  Conditions  and  other  federal,  state 
and  local  laws,  regulations  and  permit 
conditions  applicable  to  the  project.  The 
Client  Representatives  will: 

(1)  Assure  compliance  with  regulations  and 
the  Plan  of  Operation  by: 

•  Addressing  and  resolving  all  problems 
and  potential  problem  areas  brought  to  his 
attention  concemirig  his  crew's  operations. 

•  Presenting,  in  conjunction  with  camp 
safety  meetings,  information  on  appropriate 
topics  which  will  develop  and  maintain  and 
environmental  awareness  within  camp 
personnel. 

•  Taking  reasonable  precautions  to  protect 
geodetic  land  survey  monuments  and 
reporting  to  the  pperator  disturbance  of  any 
such  monuments. 

•  Submitting  to  the  Operator  information 
required  for  prqgress  reports,  including 
information  regarding  compliance  monitoring 
actions.    ^ 

(2)  Assure  protection  of  biological 
resources  by: 

•  Monitoring  vehicle  operations  to  assure 
that  the  vegetative  mat  or  soil  is  not 
significantly  damaged  or  displaced.  Should 
such  damage  occur,  the  Client  Representative 
will  document  the  location  and  provide 
assessment  information  for  use  by  the 
Operator  and  Project  Biologist  to  identify 
possible  rehabilitation  needs. 

•  Locating  camp  sites  in  acceptable  areas. 

•  Monitoring  trail  and  camp  site  locations 
for  proper  clean  up  efforts. 

•  Minimizing  wildlife  harassment  by 
assuring  appropriate  distances  are 
maintained  by  personnel,  vehicles  and 
aircraft  and  prohibiting  feeding  of  wildlife  by 
personnel. 

•  Executing  appropriate  stream  crossings 
so  as  to  minimize  effects  on  banks,  fish 
migration,  overwintering,  spawning  areas, 
etc. 

•  Assuring  that  water  is  obtained  by  an 
approved  means. 

•  Monitoring  waste  disposal  to  assure 
environmental  safety  and  to  avoid  attracting 
wildlife. 

•  Complying  with  provisions  for  Special 
Areas. 

(3)  Assure  protection  of  cultural  resources 
by: 


•  Locating  camps  to  avoid  known  cultural 
resource  sites. 

•  Reporting  to  the  Operator  any  cultural 
resources  or  materials  discovered  during  the 
course  of  the  project  and  assuring  that  steps 
are  taken  to  protect  these  resources  until  they 
can  be  evaluated  by  the  U.S.  Fish  &  Wildlife 
Service. 

•  Avoiding  previously  marked  cultural 
sites  during  crew  operations. 

(4)  Assure  implementation  of  hazardous 
substance  spill  plan  procedures  by: 

•  Making  proper  notification  of  all  spills  or 
leaks  of  hazardous  substances,  fires,  injuries. 
fatalities,  etc. 

•  Containi.ig.  controlling  and  cleaning  up 
all  spills  of  hazardous  substances  in 
accordance  with  the  hazardous  substance 
control  and  countermeasure  plan. 

Party  Manager.  Each  crew  will  have  a 
Party  Manager  whose  major  duties  will  be  to 
routinely  inspect  camp  and  field  operations. 
A  formal  checklist  will  be  developed  and 
submitted  in  the  Plan  of  Operation  identifying 
potential  problem  areas  associated  with  the 
camp,  vehicles,  fuel  caches,  etc.  This 
checklist  will  be  completed,  signed  and 
submitted  to  his  client  Representative  daily. 
The  Party  Manager  will  monitor  fueling  and 
other  fuel  transfer  operations  to  assure 
implementation  of  proper  practices  and 
procedures,  and  to  assure  that  any  spills  are 
contained,  cleaned  up  and  reported  to  his 
Client  Representative. 

Project  Biologist.  The  services  of  a  Project 
Biologist  knowledgeable  of  the  area  will  be 
available  to  the  Operator  and  Client 
Representative  of  each  crew  on  an  as  needed 
basis.  When  directed,  the  Project  Biologist 
will  coordinate  with  the  Regional  Director, 
his  staff  and  Field  Monitors  and  provide 
information  and  guidance  to  the  projept.  As 
needed,  the  Project  Biologist  will  monitor  the 
project  operations  and  bring  to  the  attention 
of  both  the  Operator  and  the  Client 
Representatives  potential  or  existing  problem 
areas.  In  addition,  the  Project  Biologist  will 
perform  the  following  specific  services; 

(1)  Recommend  routes  through  nparian 
willow  stands  that  cannot  be  avoided. 

(2)  Inspect  and  document  disturbed  surface 
areas  and  recommend  rehabilitation  methods 
to  the  Operator. 

(3)  Aid  crews  working  in  potential  bear 
denning  areas  to  assure  that  no  dens  will  be 
disturbed. 

Item  13. — Statement  of  Intent  to  Comply 

ARCO  Alaska.  Inc.,  as  Operator  on  behalf 
of  the  participants  listed  in  Item  2  above, 
hereby  certifies  that,  if  authorized  to  conduct 
exploratory  activities  on  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge,  the 
activities  shall  be  conducted  in  compliance 
with  the  requirements  of  50  CFR  Part  37,  the 
Special  Use  Permit,  the  approved  Exploration 
Plan.  Plans  of  Operation,  and  all  reasonable 
stipulations,  demands,  and  orders  issued  by 
the  Regional  Director  of  the  U.S.  Fish  & 
Wildlife  Service. 

Item  14. — Quality  Control  Program 

As  group  Operator  and  permittee.  ARCO 
Alaska.  Inc..  will  be  responsible  for  program 
direction  and  complianre  with  regulatory 
requirements.  Advice  on  technical, 
environmental  and  legal  considerations  will 


be  developed  by  committees  and 
subcommittees  formed  from  the  group  of 
industry  participants. 

A  Client  Representative  will  be  assigned  to 
each  field  crew  to  supervise  daily  activities 
and  to  assure  adherence  to  data  quality 
control  standards  and  compliance  with 
envirorunental  regulations  and  directives 
issued  by  the  Regional  Director.  A  Project 
Biologist  will  be  available  on  an  as  needed 
basis  to  the  field  program  to  further  ensure 
environmental  control. 

The  group's  technical  committee  will  be 
responsible  for  designing  and  implementing 
the  quality  control  program  for  data 
acquisition  and  processing. 

Quality  control  standards  and  practices  are 
well  established  by  industry  practice  in  the 
Arctic  and  little  variance  from  the  norm  is 
anticipated  except  that  the  initial  field  test  of 
all  systems  will  be  even  more  thorough  than 
usual.  The  group's  intent  is  to  require  aH 
major  field  instrument  components  to  be  of 
identical  manufacture  with  identical 
characteristics.  A  complete  inventory  of 
spare  parts  and  supplies  will  be  maintained 
by  field  crews  at  the  Deadhorse  facility. 

The  geophysical  system  tvibrators. 
geophones,  and  recording  units)  will  be  field 
tested  and  calibrated  to  assure  response 
similarity  betwem  field  crew  units.  The  field- 
testing  will  use  identical  source,  receiver,  and 
recording  parameters.  The  field  recordings 
will  be  analyzed  on-site  and  initial 
parameters  identified.  Field  test  records  will 
then  be  transferred  to  a  processing  center  for 
more  detailed  analyses  and  final  acquisition 
parameters  will  be  selected.  Acquisition 
parameters  are  not  expected  to  vary 
substantially  from  those  normally  used 
elsewhere  on  the  North  Slope. 

At  the  beginning  of  each  season  crews  will 
be  deployed  to  areas  of  responsibility  ai^, 
upon  arrival,  will  conduct  an  independent 
systems  check  and  a  noise  test  to  verify  that 
selected  parameters  are  indeed  appropriate 
for  the  operational  area.  This  is  to  ensure  that 
system  performance  remains  within 
tolerances  and  that  selected  parameters  are 
appropriate  for  local  geological  conditions. 
Should  local  geology  require  modification  of 
selected  parameters  any  parameter  change 
will  be  documented  relative  to  the  initital 
systems  test. 

Standardized  instrumentation  tests  will  be 
recorded  and  retained  to  monitor  instrument 
performance.  Complete  and  detailed  records 
of  system  performance  on  a  record-by-record 
basis  will  be  maintained.  Appropriate 
adjustments  of  the  recording  process  and 
system  components  will  be  made  to 
overcome  the  effects  of  wind,  ice,  and  other 
deleterious  influences.    - 

The  Client  Representative  assigned  to  eacti 
field  crew  will  have  primary  responsibility  to 
monitor  data  quality^He  may  require  the 
crew  to  temporarily  terminate  data 
acquisition  and  conduct  recording  and 
experimental  tests  to  ensure  that  data  quality 
remains  acceptable  and  that  system  response 
remains  within  tolerances.  Any  variance 
exceeding  established  rigid  tolerances  at  any 
test  point  will  result  in  data  acquisition  shut- 
down until  the  problem  is  corrected. 
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Digital  tapes  containing  raw  data  will  be 
transferred  regularly  by  aircraft  to  the 
Deadhorse  support  facility  for  quality  control 
purposes  and  then  transferred  in  three  to 
seven  day  intervals  to  a  processing  center  for 
final  processing. 

Processing  geophysicists  will  critically 
analyze  data  quality  throughout  the 
processing  phase  in  an  attempt  to  produce 
the  highest  quality  final  product.  Through  a 
testing  procedure  they  will  determine  the 
processing  parameters  that  respond  best  to 
the  characteristics  of  the  field-processed 
data.  This  will  represent  a  second  level  of 
quality  control. 

Finally  the  raw  and  processed  data  will  be 
transferred  to  each  group  participant  for 
individual  use.  Participants  may  reprocess  all 
or  part  of  the  data  set  through  proprietary 
processing  systems.  While  these  reprocessed 
data  will  not  be  available  to  other  group 
members  they  will  be  available  to  the  U.S. 
Fish  and  Wildlife  Service  under  50  CFR  37.53. 
This  will  represent  a  third  level  of  quality 
control  available  to  the  Service,  but  not  to 
individual  group  participants. 

The  entire  testing,  acquisition,  and 
processing  quality  control  process  will  be 
carefully  documented  and  this  record  will  be 
available  to  the  Secretary  of  the  Interior 
pu.-^uant  to  50  CFR  37.52. 

Item  15. — Other  Pertinent  Information 

This  Exploration  Plan  also  includes  "other 
pertinent  information"  that  the  Regional 
Director,  in  a  letter  dated  May  16, 1983, 
referenced  by  the  Fish  and  Wildlife  Service 
as  "PSS."  asked  to  be  added.  This  letter, 
received  by  the  Operator  May  19. 1983. 
requires  the  following  additional  items: 

(1|  A  one-page  [BW  x  11")  map,  suitable 
for  publication,  that  depicts  the  information 
in50CFR37.21(d]{n. 

•This  item  is  attached  in  Item  4  of  this 
Exploration  Plan. 

(2)  Submittal  of  one  double-spaced  copy  of 
the  Exploration  Plan  in  addition  to  the  three 
single-spaced  copies  previously  required. 

'A  double-spaced  of  this  Exploration  Plan 
is  included  with  the  three  single-spaced 
copies. 

(3)  A  statement  of  consistency  with  the 
State  of  Alaska's  coastal  management 
program. 

'This  statement  is  included  in  this 
Exploration  Plan  as  Item  i. 

These  three  items  are  the  only  additional 
items  that  the  Regional  Director  has 
requested  prior  to  submission  of  the 
Exploration  Plan.  The  Operator  is  prepared  to 
provide  any  "other  pertinent  information" 
relating  to  this  Exploration  Plan  as  the 
Regional  Director  may  reasonably  require. 
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Management  Program. 

Introduction 

This  Exploration  Plan  submitted  by 
Chevron  U.S.A.  Inc.  ("Chevron'")  will  be  the 
foundation  of  integrated  exploratory 
activities  that  will  accomplish  the  objectives 
of  the  U.S.  Fish  and  Wildlife  Service 
regulations  as  set  forth  in  50  CFR  37.1.  These 
objectives  include  the  ascertainment  of  the 
potential  for  further  exploration, 
development,  and  production  of  oil  and  gas 
within  the  coastal  plain,  and  the  prevention 
of  significant  adverse  effects  on  wildlife  and 
the  environment. 

This  Exploration  Plan  demonstrates  (see 
discussion  under  S  37.2(d)(4))  that  those 
activities  proposed  under  this  initial 
Exploration  Plan  will  be  integrated  with  any 
subsequent  plan  which  may  be  filed. 

Section  37.21(d)(1) 

Section  37.21(d)(1)  states  as  follows: 

"The  name  and  address  of  any  person  who 
will  conduct  the  proposed  exploratory 
activities,  i.e.,  the  applicant/permittee,  and,  if 
that  person  is  an  agency,  firm,  corporation, 
organization,  or  association,  the  names  and 
addresses  of  the  responsible  officials,  or,  if  a 
partnership,  the  names  and  addresses  of  all 
partners"; 

The  proposed  exploratory  activity  will  be 
conducted  by  CHEVRON  U.S.A.  INC^ 
(hereinafter  CHEVRON)  a  California 
corporation.  CHEVRON's  home  office 
address  is  as  follows:  CHEVRON  U.S.A. 
INC.,  2120  Diamond  Boulevard.  Concord, 
California  94520,  Telephone:  415-680-3333. 

Our  Alaska  address  is  as  follows: 
CHEVRON  U.S.A.  INC.,  3001  C  Street, 
Anchorage.  Alaska  99503,  Telephone:  907- 
279-9666. 

CHEVRON'S  officials  responsible  for  the 
conducting  of  the  proposed  exploratory 
activity  are  as  follows: 
Mr.  W.  E.  Crain,  Exploration  Manager, 

Western  Region; 


Mr.  R.  E.  Kropschot.  Exploration  Manager, 

Alaska  Division: 
Mr.  J.  |.  Anders,  Land  Manager,  Alaska 

Division; 
Mr.  R.  G.  Slyker,  Division  Geophysicist. 

Alaska  Division. 
'  All  of  the  above  personnel  are  located  at 
CHEVRON'S  Concord,  California  offices,  the 
address  of  which  is  stated  above. 
Mr.  Thomas  Cook,  Exploration 

Representative,  Alaska  Division: 
Mr.  I  .D.  Bertino,  Senior  Land  Attorney, 

Alaska  Division. 

The  above  two  personnel  are  located  at 
CHEVRON'S  Anchorage,  Alaska  offices,  the 
address  of  which  is  listed  above. 

CHEVRON  will  designate  the  names  of 
CHEVRON'S  contractor  and  the  individuals 
who  will  conduct  the  proposed  exploratory 
activity  at  the  time  of  development  and 
submission  of  the  Plan  of  Operation  pursuant 
to  50  CFR  37.12(b)  and  50  CFR  37.24. 

Section  37.21(d)(2) 

Section  37.21(d)(2)  states  as  follows: 
'The  names  and  addresses  of  all  persons 
planning  at  the  time  of  plan  submittal  to 
participate  in  the  proposed  exploratory 
activities  or  share  in  the  data  and 
information  resulting  therefrom  through  a 
cost-sharing  or  any  other  arrangement"; 

CHEVRON  submits  the  Exploration  Plan 
on  its  own  behalf. 

Section  37.21(d)(3) 

Section  37.21(d)(3)  states  as  follows: 

"Evidence  of  the  applicant's  technical  and 
financial  ability  to  conduct  integrated  and 
well  designed  exploratory  activities  in  an 
arctic  or  subarctic  environment  and  of  the 
applicant's  responsibility  in  complying  with 
any  exploration  permits  previously  held  by 
it"; 

CHEVRON  has  both  the  technical  and 
financial  ability  t»  conduct  an  integrated  and 
well  designed  exploratory  activities  in  an 
arctic  or  subarctic  environment. 

CHEVRON'S  technical  capabilities  are 
evidenced  as  follows:  CHEVRON  employs  a 
total  of  158  in  the  State  of  Alaska.  CHEVRON 
employs  approximately  1.200  professional 
exploration  personnel  worldwide. 
CHEVRON'S  technical  staff  has  been  long- 
recognized  as  a  leader  in  geophysical  and 
geological  exploration.  CHEVRON 
successfully  completed  geologic  studies  in  the 
Arctic  National  Wildlife  Refuge  to  the 
satisfaction  of  Federal  Authorities  in  1958, 
1959. 1960,  1962, 1963, 1964,  1965, 1968, 1970, 
1975, 1977, 1978.  and  1979.  Additionally, 
CHEVRON  has  successfully  and  to  the 
satisfaction  of  State  and  Federal  authorities 
completed  the  following  permitted 
geophysical  programs  in  the  State  of  Alaska: 

Chevron  Recent  Proprietary  Geophysical 
Programs 


Yaw 

Contrac- 
tor 

ParmWdelaHs 

Location 

1974/75 

Western  . 

GSI 

Western .. 

ASRC 

Canlral 

1974/75  .„ 

1975/76 

FO  a  GEP  76-5... 
NavvRH/3165.1... 

Arctic 
Foottiills. 

Do 

Do. 
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Chevron  Recent  Proprietary  Geophysical 
Programs — Continued 


Chevron  Recent  Proprietary  Geophysical 
Programs— Continued 


Chevron  Recent  Proprietary  Geophysical 
Programs — Continued 


Year 

Contfac- 
lor 

Permit  details 

Location 

1977/78 

1979 

do 

do 

do 

AK-026-OE8-001 
ASRC 

Do. 

Do. 
Beaufon  Sea 

1979 

OCS-79-30 

Ice 

Year 

Contrac- 
tor 

Permit  details 

l-ocation 

1979/80 

1980/81 

do 

do 

ASRC „    

ASRC 

CanM 
Arctic 

Foothilts 
Do 

Year 

Contrac- 
tor 

LocaMm 

1961/82 

..-..do  — 

do 

do 

.do...„. 

MLUP/NS  81- 

221. 
F-797ie  . .  . 

Kavtk  Area 

i9ei/«2...._ 

1961/82 _. 

AK-026-N12- 

001. 
F-79718 

Umot  Area 
•valA  Araak 

1962 

MLUP/NS  82-84 .. 

Mine  Pont 

Chevron  Operated  Recent  Joint  Venture  Geophysical  Programs 


Year 


1974/75. 
1975/76. 

1978 

1976 

1979 


1960... 


1981.. 
1963.. 


Contractor 


Western.. 
.do 


..do.. 


United.... 
Western.. 


..do.. 


^.....do.. 


..do.. 


ASRC- 

.-...do 


..do.. 


76-3e „ 

OCS  79-1 „.., 

MLUP/NS  78-101 
MLUP/NS  80-61  .... 
MLUP'NF  81-52...- 
MLUP/NS  82-226.. 


Location 


Wostsni  Arctic. 

Do 

Do. 
Deautort  Sea  Ice 

Da 

Pitxlhoe  Bay  Uni  Area. 
PoM  Thompson  Area. 
Cotvile  Delta. 


Chevron  Operated  Recent  Group  Geophysical  Programs 


Year 

Contractor 

1  IK  llljll 

1961 -.„ 

GSI 

State  Upianclt 
Baaulon  Sea  ice 
Cvnden  Bay  Ice. 

1982 - 

W68t0fn..»...^ „ ™ „ „ 

MLUP/NS  81 -227 _._                                      J 

1863 _ - „_ 

CGG. - .„.. ....„ 

OCS  83-01 

MLUP/NS  82-173 

CHEVRON  further  maintains  an 
Environmental  Affairs  Department,  a  public 
Affairs  Department  and  employs  various 
legislative  and  regulatory  analysts  to  ensure 
consistent  compliance  with  all  Slate  and 
Federal  laws,  regulations,  and  permit 
requirements. 

CHEVRON'S  financial  capabilities  are 
evidenced  by  the  following  Consolidated 
Balance  Sheet  from  the  1982  Annual  Report 
of  CHEVRON'S  parent  company.  Standard 
Oil  Company  of  California. 


Dollars  in  millx>ns 


Other.. 


Less    Accumulated  depreciation,  deple- 
tion «nO  amortization 

Delerred  Ct^arges _ 

Total  assets _ _ 


1962 


1,165 


13,552 
8.481 


148 


$23,490 


Dollars  in  milNona 


Assets 
Cuneni  Assets: 

Cash 

Marketattte  securities  and  cash  invest- 
ments  

Accounts  and  notes  receivable  (includes 
amounts  due  from  attihated  companies 

ot  $569  in  1982  and  $1,040  in  1981) 

inventones: 

Crude  oil  and  products - 

Other  me^c^andlse _ — 

Matenals  and  supples 

Prepaid    experaes    and    other    current 
assets 


Total  current  assest.. 


Long-Term  Receivables 

Investments  and  Advances: 

AMiliated   companies   accounted   tar   by   the 
equity  method 

Opefating  in  foreign  countnes - 

0(>erating  in  the  United  States .._ 

Other,  at  or  t)elo«  cost: 

Properties.    Plant   and   EqupmerrL   at 

Producing - 

Manufacturing „ 

Marketing „' 

Marine     - 

Pipeline _„.„__— i_._™.._„ 

Motor  transport _ 


Cost: 


1962 


$181 

1.692 

3,131 

1,166 
162 
142 

391 
7.147 


234 


1.806 
5S3 


12,336 

4,764 

1,728 

1.372 

S52 

118 


[Dollars  in  millions 

1962 

UabMties.  Detenw)  Credits  and  Slockhotdere' 
Equity 
Cuneni  Liatnlities: 

Accounts    and    notes    payahi*    Imctudes 
amounts  due  to  altiliatod  companies  of 
$320  m  1982  ana  $452  m  1981)     ..    . 

$3  339 

Current  maturities  of  long-term  debt 

Current   meiumies   of   obligations  undar 
capital  leases  

296 
86 

1.338 

Other  lanes  payable „„ „ 

375 

Tolal  current  habiWies  

5.434 

Lor>g.lerm  debt,  less  current  maturities 

1  029 

Obligations  under  capnal  leases,  less  current  ina- 
tunues _ 

905 

Deferred  income  taxes _ „ 

Deteired  credits  and  ottier  noncurrent  otAgationc.... 
Reserves — Emptovees  annuity  piarw 

1,931 

853 

92 

Tolal  tebilines  and  deterred  credits   ... 

10^44 

Stockholders'  Equity 

Common  Stock— $3  DC  per  value 

1,026 

Authortzed— 500.000.000  shares 
Issued— 342,109^58  shares 

Capita!  m  excess  of  par  value - „ 

Retained  earnings - 

862 

11.358 

Total  stockholders  eouHy : 

13.246 

Total  UabiKties.  deterred  crwMi  and 
atockhoklers'  equity _ 

$23,490 

Section  37.21(d)(4) 

Section  37.21(d)(4)  states  as  follows: 

"A  map  at  a  scale  of  1:250.000  of  the 
geographic  areas  in  which  exploratory 
activities  are  proposed  and  of  the 
approximate  locations  of  the  applicant's 
proposed  geophysical  survey  lines,  travel 
routes  to  and  within  the  refuge,  fuel  caches, 
and  major  support  facilities;" 

The  1:250,000  scale  program  map,  attached 
to  and  made  part  of  this  Exploration  Plan, 
illustrates  the  approximate  locations  of  the 
proposed  geophysical  lines.  As  indicated  on 
the  program  map  it  is  anticipated  that  an 
approximate  two  mile  by  two  mile  grid  of 
geophysical  lines  will  be  required  to 
adequately  evaluate  the  petroleum  resource 
potential  of  the  Arctic  National  Wildlife 
Reftige  (ANWR)  costal  plain. 

The  exploration  plan  calls  for  two  seismic 
crews  with  ancillary  support  vehicles  to  work 
two  to  three  winter  seasons  in  the  refu^ 
collecting  Vibroseis  ®  reflection  seismic  and 
gravity  data.  The  program  anticipated  to  be 
recorded  in  the  first  winter  season,  starting  in 
December  of  1983  or  January  1984.  is  shown 
by  the  solid  lines  on  the  program  map. 
Dashed  lines  on  the  program  map  represent 
infill  and  detail  program  anticipated  to  be 
recorded  during  the  second  1984-1985  winter 
season. 

Information  gained  during  the  initial  winter 
season  may  require  modification  of  the  infill 
and  detail  program  to  be  accomplished  in  the 
second  season  and  may  indicate  that  a  third 
season  is  desirable. 

During  the  first  winter  season  the  travel 
route  for  both  crews  to  the  Refuge  will  be 
from  Deadhorse  to  the  vicinity  of  T5N,R23E. 
The  two  crews  will  then  enter  the  Reft^  and 


UMI 


VOL 


27996 
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cormuence  operations  within  the  southwest 
sector  of  the  coastal  plain.  Upon  termination 
of  each  seasons  activities  ail  crew  personnel 
and  equipment  will  be  removed  to  a  location 
off  the  ANWR.  Travel  routes  to  the  Refuge 
for  the  second  and  possible  third  season  are 
contingent  on  the  demobilization  sites  for  the 
crews  at  the  completion  of  each  season. 

Travel  routes  within  the  Refuge  and  the 
location  of  fuel  caches  cannot  be  precisely 
designated  until  seismic  and  gravity  crew 
contractor(s)  are  selected.  It  is  anticipated, 
however,  that  travel  routes  within  the  Refuge 
will  be  through  restricted  corridors  adjacent 
and  generally  parallel  to  the  geophysical 
program  lines.  Fuel  caches  will  be  identified 
after  consultation  with  contractor(s]  and  the 
Regional  Director  and  will  be  detailed  in  the 
Plan  of  Operations. 

Major  supoort  facilities  for  the  proposed 
program  will  be  located  outside  of  the  Refuge 
at  Oeadhorse. 

Section  3721(d)(5f 

Section  37.21(d)(5)  states  as  follows: 

"A  general  description  of  the  type  of 
exploratory  activities  planned,  including 
alternate  exploratory  methods  and 
techniques  if  proposed,  and  the  manner  and 
sequence  in  which  such  activities  will  be 
conducted:" 

Exploratory  activities  planned  in  the  refuge 
involve  the  acquisition  of  Vibroseis  ® 
reflection  seismic  and  gravity  data  utilizing 
tracked  vehicles.  A  total  of  two  seismic  crew 
trains  each  consisting  of  approximately  28 
vehicles.  15  support  trailers  and  from  40-50 
personnel  will  be  utilized  to  acquire  the 
proposed  geophysical  program.  Each  crew 
will  be  assigned  to  a  separate  area  within  the 
coastal  plam  and  progress  at  an  average  rate 
of  from  4  to  6  miles  per  day  contingent  on 
recording  parameters,  weather,  and 
topography. 

The  Vibroseis  (g  seismic  reflection 
techniques  involves  the  use  of  5  hydraulic 
vibrator  units  mounted  on  tracked  vehicles. 
The  units  move  in  tandem  along  each 
geophysical  survey  line  and  are  halted  at 
established  intervals  (usually  110  feet  to  220 
feet)  where  they  generate  controlled 
frequency  acoustic  energy  impulses.  The 
energy  impulses  are  transmitted  into  the 
earths  subsurface  and  then  reflected  back  off 
the  subsurface  strata  and  recorded  by 
geophones. 

Electronic  circuitry  transmits  the  received 
reflection  impulses  through  a  seismic  cable 
laid  along  the  geophysical  lines  to  a  vehicle- 
mounted  recordmg  unit  where  they  are 
recorded  on  magnetic  tape. 
The  magnetic  tapes  are  then  transmitted  to 
<,a  central  processing  center  for  subsequent 
processing  and  interpretation.  Knowledge  of 
the  recorded  travel  times  of  the  refleclions 
and  of  the  geometrical  parameters  of  the 
geophone  configuration  allows  the  user  to 
map  the  subsurface  geologic  structure 
beneath  and  adjacent  to  the  line  of  traverse. 
An  advantage  of  the  Vibroseis®  technique 
is  that  the  energy  impulse  from  it  is  spread 
out  over  many  seconds  and  will  have  a  much 
lower  amplitude  level  at  the  source  then  an 
impulse  in  which  all  the  energy  (i.e.. 
dynamite)  is  injected  into  the  earth  within  a 
few  milliseconds.  This  technique  has  been 


utilized  successfully  along  the  streets  of  large 
metropolitan  areas  in  the  United  States  and 
has  been  the  standard  of  North  Slope 
contractors  since  the  mid  19708. 

Operating  concurrently  with  each  seismic 
crew  (usually  several  miles  behind  it)  will  be 
a  small  2  man  gravity  party  supported  by  a 
single  vehicle  with  survival  equipment.  A 
Lacoste-Romberg  Arctic  Gravity  meter  will 
be  deployed  at  one  sixth  of  a  mile  intervals 
along  each  seismic  traverse  and  a  reading  of 
anomalies  in  the  earth's  local  gravity  field 
will  be  recorded.  The  gravity  data  together 
with  the  seismic  data,  when  processed  and 
interpreted,  will  assist  the  user  in  mapping 
the  subsurface  geologic  structure  and  type  of 
rock  units  beneath  and  adjacent  to  the  line  of 
traverse. 

Alternate  exploratory  methods  are  not 
proposed  at  this  time. 

In  conjunction  with  geologic  field  studies 
which  will  be  implemented  independently, 
the  program  proposed  in  this  Exploration 
Plan  is  considered  sufficient  to  provide  the 
needed  information  to  evaluate  the 
hydrocarbon  resource  potential  of  the 
Coastal  Plain. 

Section  37.21(d)(6) 

Section  37.21(d)(6)  states  as  follows: 

"A  description  of  how  various  exploratory 
methods  and  techniques  will  be  utilized  in  an 
integrated  fashion  to  avoid  unnecessary 
duplication  of  applicants  own  work;" 

This  Exploration  Plan  consists  of  an 
integrated  approach  involving  field  geologic, 
reflection  seismic  and  gravimetric  techniques 
to  minimize  duplication  of  work.  A 
reconnaissance  four  by  six  mile  grid  of 
seismic  and  gravity  data  will  be  acquired 
over  most  of  the  Cosatal  Plain  during  the  first 
winter's  recording  season.  Acquisition  of  this 
regional  grid  will  allow  early  identification  of 
areas  where  no  further  work  is  required  and 
thus  avoid  unnecessary  operation. 

Contractor(s)  selected  to  acquire 
geophysical  data  will  (1)  utilize  industry 
accepted  field  instrumentation,  (2]  have 
demonstrated  arctic  experience  and  technical 
ability  to  complete  the  proposed  program  and 
(3)  a  history  of  responsibility  in  complying 
with  previously  held  North  Slope  exploration 
permits.  This,  in  conjunction  with  optimum 
acquisition  parameters  and  rigidly  enforced 
quality  control  procedures,  will  minimize 
acquisition  of  poor  data  and  the  need  to 
duplicate  or  resurvey  geophysical  lines. 

Section  37.21(d)(7) 

Section  37.21(d)(7)  states  as  follows: 
"A  schedule  for  the  exploratory  activities 
proposed,  including  the  approximate  dates  on 
which  the  various  types  of  exploratory 
activities  are  proposed  to  be  commenced  and 
completed:" 

Personnel  and  equipment  for  the  two 
seismic  and  gravity  crews  planned  for  the 
first  winter  season  will  be  mobilized  in 
Deadhorse  in  early  December  1983.  the  crews 
will  enter  the  Coastal  Plain  in  the  vicinity  of 
T5N.  R23E,  in  late  December  1983  or  early 
January  1984  contingent  on  adequate 
protective  cover.  The  two  crews  will  disperse 
to  assigned  areas  of  operation  and  commence 
work  after  completion  of  final  instrument 
checks  and  noise  analysis  tests. 


Geophysical  lines  during  the  first  winter 
season  will  be  recorded  in  the  following 
order  of  priority  by  the  two  crews: 


Crew  No.  1 

Crew  No  2 

3  (Stan  on  SE  an4 

4e  (Stan  on  SW  end) 

11 

MB. 

19 

171. 

27 

179.     • 

35 

187. 

12. 

195. 

43 

88 

51 

111. 

24 

36. 

119 

59 

127 

60. 

135. 

72 

147. 

67 

155. 

75. 

139. 

79(6(nite8>. 

131. 

83. 

143. 

91. 

98. 

56  (37  miles) 

107 

40  (7  miles). 

115. 

Recording  during  the  first  season  would 
continue  until  mid-to-late  April  until 
deteriorating  protective  cover  requires 
removal  of  the  crew  from  the  refuge. 

Commencement  dates  for  subsequent 
winter's  geophysical  operations  will  be 
contingent  on  demobilization  sites  for  the 
crews  and  development  of  adequate 
protective  cover. 

Processing  of  data  acquired  in  the  proposed 
exploratory  activities  will  begin  almost 
immediately  after  start-up  of  crew 
operations.  It  is  anticipated  that  final 
processed  data  fron#the  proceeding  seasons 
program  will  be  available  by  early  July  of 
each  year. 

Interpretations  of  the  processed  data  will 
be  made  available  to  the  Regional  Director  in 
compliance  with  50  CFR  37.53. 

Section  37.21(d)(8) 

Section  37.21(d)(8)  states  as  follows: 

"A  description  of  the  applicant's  proposed 
communication  techniques:" 

A  variety  of  communication  techniques  will 
be  utilized  in  the  course  of  this  activity. 

A  communication  net  will  be  designed  with 
the  cooperation  of  the  selected  contractors 
and  Chevron's  telecommunication  personnel. 

Included  in  the  comnumication  techniques 
wili  be  the  following  systems: 

(1)  FM  radio  communication  between  field 
camps  and  operating  field  vehicles; 

(2)  Single  side-band  radio  communication 
between  field  crews  and  major  support 
facilities: 

(3)  commercially  available  satellite  radio 
communication; 

(4)  air-to-ground  radios  between  all  ground 
stations  and  support  aircraft;  and 

(5)  provided  permits  can  be  obtained,  radio 
phones  will  be  operated  via  Kaktovik  from 
the  field  crews  to  provide  back-up  and  direct 
telephone  communication. 

Section  37.21(d)(9) 

Section  37.21(d)(9)  states  as  folbwa: 
"A  description  of  the  equipment,  support 
fadiities,  methods  of  access  and  personnel 
that  will  be  used  in  carrying  out  exploratory 
activities;" 


Each  seismic  and  gravity  crew  carrying  out 
exploratory  activities  in  the  coastal  plain  will 
consist  of  approximately  2B  tracked  vehicles, 
fifteen  sled  and/or  track-mounted  trailers 
and  a  complement  of  50  crew  members.  The 
crew  trains  are  entirely  self-contained  and 
capable  of  being  moved  every  day.  Each  crew 
is  also  capable  of  survival  unsupported  for  up 
to  two  weeks  in  the  event  of  isolation  by 
weather.  Every  key  employee  will  be 
required  to  have  previous  Arctic  experience 
and  Arctic  survival  training. 

A  list  of  equipment  and  personnel 
comprising  a  typical  field  crew  is  given 
below; 

Personnel  List  for  Arctic  Geophysical  Crew 

1  Party  Manager 
1  Administrator 
1  Observer 
1  Junior  Observer 

5  Vibrator  Operators 

4  Cable  Truck  Drivers 
7  Recording  helpers 

1  Vibrator  Mechanic 

1  Chief  Mechanic 

2  Machinic's  helpers 

2  Surveyors 

3  Survey  Helpers 
1  Camp  Attendant 

1  Gravity  meter  operator 
1  Head  Linesman 
1  Cook 

1  Cook's  helper 

6  Tractor  Operators 

2  Gravity  Crew  Personnel 

Equipment  List  for  Arctic  Geophysical  Crew 

5  Track  mounted  vibrator  units 
1  Tracked  Recording  vehicle 

1  Vibrator  tender 

1  Gravity  Personnel  vehicle 

4  Cable  and  Geophone  carriers 

3  Survey  vehicles 

1  Party  Manager's  vehicle 

1  Vehicle  Repair  Shop 

1  Client  Representative  vehicle 

1  Incinerator  mounted  on  sled 

1  Camp  utility  vehicle  with  crane 

6  D-7  Caterpillars 

1 120  trace  digital  recording  system, 
complete  with  ancillary  equipment  such  as 
radios,  recording  units,  input  panels, 
electrostatic  camera,  tape  transports, 
monitoring  equipment,  spare  parts  and  all 
other  equipment  necessary  for  CDP 
recording. 

1  Field  computer 

250  groups  of  24  geophones  each  and 
necessary  cables  to  serve  all  geophone 
groups  at  a  group  interval  of  110, 165,  or  220 
feet.  A  geophone  is  to  be  mounted  on  each 

vibrator  base  plate. 

1  50-man  camp  on  sled,  fully  equipped  for 
North  Slope  operations  and  full  storage 

1  Survival  trailer  for  fuel  haul  unit 
All  required  suryey  equipment  such  as 

syledis.  theodolites,  chains,  rods,  electronic 

distance  measuring  equipment,  and  marking 

devices. 
Two-way  radios,  fire  extinguishers, 

survival  equipment,  and  first  aid  kits  for  all 

vehicles. 

1  Lacoste-Romberg  Arctic  Gravity  meter  and 
/     accessories 


Support  facilities  for  each  crew  will  be 
located  at  Deadhorse  where  an 
administrative  center  will  be  established.  The 
Deadhorse  facility  will  provide  full  service 
support  and  expediting  capabilities  as  well  as 
controlling  all  communication  and  air 
support.  Medical  support  will  be  available  at 
established  Prudhoe  Bay  facilities  as  well  as 
with  each  crew. 

Excluding  initial  mobilization  and  end  of 
the  season  demobilization,  access  to  the  crew 
will  be  by  aircraft  at  temporary  airstrips 
adjacent  to  the  crew  work  site  and  by 
helicopter  directly  to  the  crew.  Fuel  supply 
may  be  a  major  exception  in  that  fuel  may  be 
hauled  over  land  from  offloading  sites  along 
the  coast  or  from  other  sites  selected  in 
compliance  with  50  CFR  31.31(e). 

Section  37.21(d)(10) 

Section  37.21(d)(10)  states  as  follows: 

"A  hazardous  substances  control  and 
contingency  plan  describing  actions  to  be 
taken  to  use,  store,  control,  clean  up,  and 
dispose  of  these  materials  in  the  event  of  a 
spill  or  accident;" 

CHEVRON  will  develop  and  implement  a 
hazardous  substance  control  and  contingency 
plan  (hereinafter  HSCCP)  pursuant  to  50  CFR 
37.21(d)(10).  The  HSCCP  will  be  included  in 
the  Plan  of  Operations  (50  CFR  37.24).  The 
following  is  a  general  discussion  of  what  the 
HSCCP  will  contain: 

The  HSCCP  will  set  forth  a  general 
description  of  the  type  and  location  of  each 
significant  activity.  The  HSCCP  will  further 
identify  Chevron's  environmental  compliance 
policy  as  it  relates  to  spill  prevention  and 
response,  and  the  responsibility  of  every 
person  involved  with  the  operation  to  abide 
to  the  requirements  of  the  HSCCP. 

The  HSCCP  will  set  forth  and  describe  the 
required  spill  prevention  and  cleanup 
equipment  that  would  be  located  at  various 
activity  sites.  The  HSCCP  will  further  identify 
the  design  criteria  for  fuel  storage  sites,  and 
will  state  the  operating  procedures  for  fuel 
transfer  operations.  Further,  the  HSCCP  will 
contain  description  of  the  training  each 
applicable  operating  person  will  receive  to 
ensure  implementation  and  compliance  with 
the  HSCCP. 

Finally,  the  HSCCP  will  contain  cleanup 
procedures,  restoration  procedures, 
requirements  for  written  reports,  and  a  list  of 
Company  personnel  and  State/Federal 
agencies  to  be  notified. 

Section  37.21(d)(ll) 

Section  37.21(d)(ll)  states  as  follows: 
"A  general  description  of  the  anticipated 
impacts  that  the  proposed  exploratory 
activities  may  have  on  the  refuge's  wildlife, 
its  habitat,  the  environment,  subsistence  uses 
and  needs,  and  cultural  resources,  and  a 
description  of  mitigating  measures  which  will 
be  implemented  to  minimize  or  avoid  such 
impacts;" 

The  activities  proposed  in  this  Exploration 
Plan  are  anticipated  to  have  negligible  impact 
on  the  Refuge  wildlife,  its  habitat,  the 
environment,  subsistence  uses  or  needs,  and/ 
or  cultural  resources.  Due  to  the  nature, 
timing,  and  monitoring  program  of  the 
proposed  operation,  the  requirements  50  CFR 
37.31,  the  requirements  of  prudent  ofierating 


practices,  and  the  requirements  of  other 
applicable  Federal  and  State  laws/ 
regulations,  no  appreciable  environmental 
impact  can  be  identified. 

Section  37.2l(d)(12) 

Section  37.21(d)(12)  states  as  follows: 

"A  description  of  the  proposed  procedures 
for  monitoring  the  environmental  impacts  of 
its  operation  and  its  compliance  with  all 
regulatory  and  permit  requirements;" 

Chevron  is  committed  to  implementing  and 
performing  the  proposed  Exploration  Plan  in 
a  manner  which  will  result  in  negligible 
adverse  impact  on  the  Refuge  wildlife  and 
habitat.  TTie  proposed  operation  will  be 
conducted  in  a  manner  satisfactory  to  the 
Regional  Director.  Monitoring  of  the  proposed 
activity  by  both  Chevron  and  the  Service  will 
assure  compliance  with  all  applicable 
Federal/State  laws,  regulations  and  permit 
conditions. 

It  will  be  the  duty  of  every  Individual 
associated  with  the  proposed  activity  to  see 
that  his  job  is  perfomed  in  an 
environmentally  acceptable  manner.  It  will 
be  clearly  understood  by  all  company  and 
contractor  personnel  that  wanton  or  reckless 
disregard  of  regulatory,  permit  and/or 
operating  requirements  will  not  be  tolerated. 

Chevron  will  establish  and  maintain  clear 
lines  of  authority  and  responsibility  for 
management  of  all  aspects  of  contract  work 
and  services.  Monitoring  and  environmental 
compliance  responsibilities  will  be  key, 
accountable  job  elements  of  the  job 
description  of  the  employees  assigned  to  the 
proposed  project. 

Chevron  will  maintain  overall 
responsibilities  of  the  proposed  project  and 
compliance  monitoring.  A  general 
representative  or  Project  Manager  will  be 
designated  and  will  be  the  person  primarily 
accountable  for  managing  the  proposed 
project  (S  37.12(b)).  The  actions  of  each 
individual  crew  wrill  be  directed  and 
evaluated  onsile  by  a  Client  Representative 
who  will  report  directly  to  the  Project 
Manager. 

Reporting  to  each  of  the  Client 
Representatives  will  be  a  Party  Manager 
whose  major  duties  will  include  daily 
monitoring  and  inspections.  In  addition,  a 
Project  Biologist  knowledgeable  of  the  area 
will  be  retained  to  review  the  operations  plan 
and  provide  assistance  to  the  Project 
Manager  and  the  Client  Representatives. 

Described  below  are  the  duties  of  the 
Project  Manager,  the  Client  Representatives, 
the  Party  Managers,  and  the  Project  Biologist 
in  terms  of  project  monitoring  and 
compliance  with  all  regulatory  and  permit 
requirements.  The  individuals  to  be  assigned 
to  these  positions  will  be  designated  in  the 
Plan  of  Operations. 

Project  Manager 

The  Project  Manager  will  have  overall 
authority  for  directing  the  proposed  project. 
This  person  will  have  the  responsibility  to 
assure,  through  monitoring  procedures,  that 
the  operation's  activities  are  in  compliance 
with  all  regulatory  and  permit  conditions. 
The  Project  Manager  will  be  the  Regional 
Director's  point  of  contact  concerning  pro)ect 


UMI 


f 


V  J  L 


27S38 


monitoring,  compliance  orders,  notifications 
and  service  requests. 
The  Project  Manager  wilL 

1.  Assure  all  individuals  are  instructed  as 
to  Chevron's  environmental  compliance 
policy,  and  the  regulatory  and  permit 
conditions  applicable  to  the  project. 

2.  Provide  opportunities  for  the  Regional 
Director  to  conduct  environmental  and  other 
pertinent  briefings  to  any  and  all  personnel 
involved  in  the  field  operations. 

3.  Provide  a  copy  of  50  CFR  Part  37  to  each 
employee  involved  with  the  proposed  project. 

4.  Furnish  lodging,  food  and  reasonable  use 
of  communications  and  surface./air 
transportation  systems  to  the  Service  Field 
Monitors  and  other  representatives  identified 
by  the  Regional  Director. 

5.  Plan  operations  so  as  to  avoid  movement 
of  equipment  through  riparian  willow  stands. 

6.  With  input  from  the  Project  Biologist 
submit  for  approval  to  the  Regmnal  Director 
plans  for  rehabilitation  of  disturbed  surface 
areas. 

7.  Assure  that  the  project  operations  are 
being  conducted  so  as  not  to  harass  wildlife. 

8.  Through  consultation  with  the  Project 
Biologist  assure  that  project  operations  are 
not  unduUy  impeding  passage  and 
movements  of  large  mammals  or  fish.'  or 
disrupting  fish  spawning,  overwintering  or 
nursey  areas. 

9.  Plan  operations  to  avoid  restricted  or 
prohibited  archeological  sites  that  have  been 
identified  by  the  Regional  Director. 

10.  Report  to  the  Regional  Director  any 
cultural  resources  or  materials  discovered 
during  the  course  of  the  project  and  assure 
that  steps  are  taken  to  protect  that  resource/ 
material  pending  evaluation  by  the  Service. 

11.  Make  the  necessary  arrangements  to 
have  standing  or  substantial  above-ground 
remains  marked  as  directly  by  the  Regional 
Director. 

12.  Assure  that  all  oil  or  hazardous 
substance  spills  are  contained,  cleaned  up 
and  reported  as  prescribed  by  the  approved 
hazardous  substances  control  and 
contingency  plan. 

13.  Obtain  approval  from  the  Regional 
D-rector  for  the  location  of  all  fuel  storage 
areas  and  temporary  structures  (i.e.  ice 
airstrips). 

14.  Plan  and  monitor  the  project  to  be 
ronsistepi  with  Special  Areas  provisions. 

15  Assure  pro)e<;t  activities  are  not 
planned  or  conducted  within  the  prescribed 
distances  of  the  Sadlerochit  Spring  and  Creek 
area. 

16.  Prepare  and  submit  every  other  week  to 
the  Regional  Director  progress  reports  as 
prescribed.  A  synopsis  of  monitoring  actions 
taken  to  assure  compliance  with  regulatory 
and  permit  conditions  will  be  included  in  the 
reports. 

17.  Be  thoroughly  knowledgeable  of  all 
regulatory  requirements  contained  in  50  CFR 
Part  37.  the  Special  Use  Permit  conditions 
and  other  Federal.  State  and  local  laws, 
regulations  and  permit  conditions  applicable 
to  the  project  (Chevron  will  prepare  a 
reference  document  containing  this 
information  for  use  by  the  Project  Manager, 
the  Client  Representatives,  and  the  Parly 
Managers. 
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Client  Representatives 

Each  Client  Representative  will  be  a 
Chevron  employee  qualified  as  a  senior 
geophysicist  with  field  experience.  They  will 
report  directly  !o  the  Project  Manager  and 
will  be  responsible  for  directing  and 
monitoring  the  activities  of  the  particular 
crew  to  which  each  is  assigned.  The  Client 
Representative  will  be  thoroughly 
knowledgeable  of  all  regulatory  requirements 
contained  in  50  CFR  Part  37.  the  Special  Use 
Permit  Conditions  and  other  Federal,  State 
and  local  laws,  regulations  and  permit 
conditions  applicable  to  the  Project. 

The  Client  Representative  will: 

1.  Address  and  attempt  to  resolve  all 
problems  and  potential  problem  areas 
brought  to  his  attention  concerning  bis  crew's 
operations. 

2.  In  conjunction  with  camp  safety 
meetings,  present  appropriate  topics  and 
information  so  as  to  develop  and  maintain  an 
environmental  awareness  within  the  field 
personnel. 

3.  Monitor  vehicle  operations  to  assure  that 
the  vegetative  mat  or  soil  is  not  significantly 
damaged  or  displaced.  Should  damage  occur, 
document  location  and  assessment 
information  for  use  by  the  Project  Manager, 
the  Project  Biologist  and  the  Service  to 
identify  possible  rehabilitation  needs. 

4.  Locate  camp  sites  in  an  acceptable  area. 

5.  Monitor  trail  and  camp  site  locations  for 
proper  housekeeping  and  clean  up  efforts. 

6.  Monitor  gray  water  discharges  to  assure 
proper  treatment 

7.  Minimize  wildlife  harassment  by 
assuring  appropriate  distances  are 
maintained  by  personnel,  vehicles  and 
aircraft.  ~i 

8.  Properly  manage  garbage  so  as  not  to 
attract  wildlife,  and  prohibit  the  feeding  of 
wildlife  by  personnel. 

9.  Execute  stream  crossings  so  as  to 
minimize  effects  on  banks,  fish  migration, 
overwintering,  spawning  areas,  etc. 

10.  Assure  that  water  is  being  obtained  by 
approved  means. 

11.  Maintain  vehicle  and  camp  prohibitions 
through  known  cultural  resource  sites. 

12.  Report  to  the  Project  Manager  any 
cultural  resources  or  materials  discovered 
during  the  course  of  the  project  and  assure 
that  steps  are  taken  to  protect  that  resource/ 
material  until  it  can  be  evaluated  by  the 
Service. 

13.  Assure  that  previously  marked  standing 
or  substantial  above-ground  remains  are 
avoided  by  crew  operations. 

14.  Make  proper  notification  of  all  spills  or 
leaks  of  hazarous  substances,  fires,  injuries, 
fatalities,  etc.  ; 

15.  Properly  dispose  of  all  sohd  waste. 

16.  Contain,  control  and  clean  up  all  spills 
of  hazardous  substances  in  accordance  with 
approved  hazardous  substance  control  and 
countermeasure  plan. 

17.  Properly  locate  fuel  storage  areas. 

18.  Take  reasonable  precautions  to  protect 
geodetic  land  survey  monuments  and  report 
to  the  Project  Manager  any  monuments 
disturbed. 

19.  Maintain  the  prescribed  distance  from 
the  Sadlerochit  Spring  and  Creek  area. 

20.  Submit  to  the  Project  Manager  every 
other  week  information  required  for  the 


Progress  Report  including  information 
regarding  compliance  monitoring  actions. 
21.  Be  thoroughly  knowledgeable  of  all 
regulatory  requirements  contained  in  50  CFR 
Part  37.  the  Special  Use  Permit  Conditions 
and  other  Federal,  State  and  local  laws, 
regulations  and  permit  conditons  applicable 
to  the  Project.  (Chevron  will  prepare  a 
reference  dot:ument  containing  this 
information  for  use  by  the  Client 
Representatives.) 

Party  Manager  * 

Each  crew  will  have  a  Party  Manager 
whose  major  duty  will  be  to  routinely  inspect 
camp  and  field  operations.  A  formal  checklist 
will  be  developed,  and  submitted  in  the  Plan 
of  Operations,  identifying  potential  problem 
areas  associated  with  the  camp,  vehicles,  fuel 
caches,  etc.  This  checklist  will  be  completed, 
signed  and  submitted  to  the  Client 
Representative  daily.  The  Party  Manager  will 
monitor  fueling  oand  other  fuel  transfer 
operations  to  assure  implementation  of 
proper  practices  and  procedures,  and  ta 
assure  and  that  any  spills  are  contained, 
cleaned  up  and  reported  to  the  Client 
Representative. 

Project  Biologist 

The  services  of  a  Project  Biologist 
knowledgeable  of  the  area  will  be  available 
to  the  Project  Manager  and  Client 
Representatives  whenever  needed.  When 
directed,  the  Project  Biologist  will  coordinate 
with  the  Regional  Director,  his  staff  and  Field 
Monitors  and  will  provide  information  and 
guidance  to  the  project.  As  needed,  the 
Project  Biologist  will  monitor  the  project 
operations  and  bring  to  the  attention  of  both 
the  Project  Manager  and  the  Client 
Representative  potential  or  existing  problem 
areas. 

In  addition,  the  Project  Biologist  will 
perform  the  following  spe.cific  services: 

(1)  Recommend  routes  through  riparian 
willow  stands  that  cannot  be  avoided. 

(2)  Inspect  and  document  disturbed  surface 
areas  and  recommend  rehabihtation  methods 
to  the  Project  Manager. 

(3)  Aid  crews  working  in  potential  bear 
denning  areas  to  assure  that  dens  will  not  be 
disturbed. 

Section  37.27/dJ(13) 

Section  37.21{d)(13)  states  as  follows: 
"A  statement  that,  if  authorized  to  conduct 
exploratory  activities,  the  applicant  shall 
comply  with  this  part,  its  special  use  permit, 
its  approved  exploration  plan,  plan  of 
operation,  and  all  reasonable  stipulations, 
demands  and  orders  issued  by  the  Regional 
Director." 

Chevron  hereby  states  that  Chevron,  if 
authorized  to  conduct  exploratory  activities, 
shall  comply  with  all  of  the  regulations  under 
50  CFR  Part  37,  the  special  use  permit,  the 
approved  exploration  plan,  the  plan  of 
operation,  and  all  reasonable  stipulations, 
demands  and  orders  issued  by  the  Regional 
Director. 

Section  37.21fdXW 
Section  37.21(d)(14)  states  as  follows: 
"A  description  of  the  applicant's  proposed 

data  quality  assurance  and  control  program:" 
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A  data  quality  assurance  and  control 
program  will  be  ongoing  throughout  the 
exploratory  activities  proposed  in  this 
Exploration  Plan.  Rigid  quality  control 
standards  and  tolerances  for  Vibroseis(g) 
seismic  reflection  and  gravity  data 
acquisition  (which  are  well  established  by 
industry  practice  in  the  Arctic)  will  be 
incorporated  in  any  agreement  with 
contractor(s)  selected  to  acquire  the  proposed 
geophysical  program. 

Prior  to  the  initiation  of  any  field 
geophysical  data  acquisition  the  geophysical 
system  (vibrators,  geophones  and  recording 
units  will  be  field  tested  and  calibrated  to 
assure  proper  compatibility  between  field 
crew  units).  A  Chevron  quality  control 
engineer  will  also  conduct  an  independent 
system  analysis  to  insure  that  the  data 
acquisition  equipment  meets  all  industry 
standards. 

A  Client  Representative  will  be  assigned  to 
each  seismic  crew  to  assure  adherence  to 
quality  control  standards.  On  the  basis  of 
these  standards  the  client  representative  may 
require  the  crew  to  temporarily  terminate 
data  acquisition,  repair  equipment  and/or 
take  other  steps  as  necessary  to  insure  that 
acquisition  parameters  remain  acceptable 
and  that  system  reponse  remains  within 
tolerances. 

Selection  of  field  recording  parameters  will 
be  made  following  analysis  of  initial  field 
recordings  and  noise  analysis  tests. 
Recording  parameters  are  not  expected  to 
vary  significantly  from  those  used  in  recent 
years  elsewhere  on  the  North  Slope; 
however,  independent  systems  checks  and 
noise  tests  will  be  conducted  periodically 
through  the  season  to  verify  that  selected 
recording  parameters  are  appropriate  for 
each  area  of  operation.  This  in  conjunction 
with  data  processing  analyses  which  will  be 
completed  in  a  central  data  processing  center 
will  determine  if  local  geologic  conditions 
warrant  modification  of  selected  recording 
parameters  during  the  season. 

Standardized  instrimient  tests  will  be 
recorded  on  a  daily,  weekly  and  monthly 
basis  and  retained  to  assist  in  monitoring 
instrument  performance  and  assist  in  insuring 
that  system  performance  remains  within 
required  tolerances. 

Additional  quality  control  will  be 
accomplished  by  processing  geophysicists 
when  digital  tapes  containing  raw  data  are 
transferred  to  a  central  processing  center  for 
final  processing.  A  final  phase  of  quality 
control  will  be  accomplished  by  the 
interpretors  who  will  utilize  the  data  to 
perpare  a  subsurface  geologic  interpretation. 

The  entire  testing,  acquisition,  and 
processing  quality  control  process  is 
documented  and  this  record  will  be  available 
to  the  Secretary  pursuant  to  50  CFR  37.52 

Section  37.21(d)(l5) 

Section  37.21(d)(15)  states  as  follows: 

"Such  other  pertinent  information  as  the 
Regional  Director  may  reasonably  require." 

Chevron  will  submit  any  further 
information  reasonably  required  by  the 
Regional  Director. 

Exhibit  2.  Map  depicting  proposed  seismic 
lines.  1983-85,  Chevron  U.S.A.  Inc. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
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original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil.  Gas  and 
Minerals).  Anchorage.  Alaska  99503  (Phone 
907-786-3381  or  3384). 

CGG  AMERICAN  SERVICES,  INC.  PLAN 
FOR  GEOPHYSICAL  EXPLORATION 

I.  Purpose  of  Exploration  Plan 

CGG  American  Services,  Inc.  applies  for  a 
special  use  permit  to  conduct  an  industry 
group  supported  geophysical  reconnaissance 
of  the  Arctic  National  Wildlife  Refuge 
(ANWR).  As  an  experienced,  full  service 
geophysical  contractor.  CGG  proposes  to 
efficiently  achieve  the  goal  of  obtaining  the 
high  quality  data  necessary  to  estimate  the 
potential  hydrocarbon  reserves  in  the  coastal 
plain  of  the  ANWR.  Because  the  overriding 
concern  within  the  ANWR  must  be  for  the 
wildlife  and  its  habitat,  the  geophysical 
survey  must  be  carefully  planned  and 
executed,  reducing  to  a  minimum  all  possible 
adverse  effects  on  the  special  environment 
the  Refuge  was  created  to  preserve. 

II.  Exploration  Plan  Application 
Requirements 

(According  to  S  37.21  of  50  CFR  Part  37) 

A.  CGG  has  met  with  members  of  the  staff 
of  the  Fish  and  Wildlife  Service  (FWS)  to 
inquire  as  to  the  requirements  of  the  Regional 
Director  in  providing  for  a  sound  and 
responsive  exploration  plan  and  to  discuss 
our  plan. 

B.  This  exploration  plan  is  for  the  time 
period  from  December  15. 1983  through 
September  30, 1984.  CGG  expects  to  submit 
another  exploration  plan  on  March  1. 1984 
extending  the  time  to  May  31, 1986. 

C.  General  Plan.  CGG  has  proposed  to  the 
exploration  industry  an  integrated 
geophysical  reconnaissance  program 
designed  to  acquire  a  wide  range  of  high 
quality  diagnostic  data  for  use  in  evaluating 
the  hydrocarbon  potential  of  the  coastal  plain 
of  the  ANWR. 

Enclosed  is  a  map  showing  apiproximately 
1058  line  miles  along  which  seismic  reflection 
and  other  geophysical  data  would  be 
acquired.  A  surface  gravity  survey  (to 
supplement  existing  airborne  and  other 
limited  surface  surveys),  a  surface  electrical 
conductivity  survey,  geochemical  analyses, 
permafrost  velocity  determinations,  and  other 
studies  (such  as  archeological  or  surface 
biology  which  the  Regional  Director  may 
choose  to  require)  can  be  integrated  into  the 
project  as  needed. 

The  integrated  geophysical  program  is 
designed  to: 

1.  Acquire  the  best  geophysical  data 
quality  possible  within  the  given 
environmental  constraints. 

'2.  Provide  data  allowing  an  evaluation  of 
the  hydrocarbon  potential  of  the  coastal  plain 
of  the  ANWR  without  having  significant 
adverse  impact  on  the  wildlifs  and  its,habitat 
or  the  environment. 

3.  Avoid  unnecessary  duplication  of 
exploration  activities  by  encouraging  ^roup 
participation  and  incorporating  alternate 
exploratory  methods  within  the  seismic 
acquisition  operations. 

4.  Assure  timely  and  cost-effective 
acquisition  and  processing  of  geophysical 
data. 


The  geophysical  survey  program  for  this 
reconnaissance  phase  will  consist  of  a  grid  of 
about  1058  miles  of  data  acquisition  to  be 
obtained  mainly  during  the  1984  winter 
seismic  season.  The  seismic  reflection 
operation  will  utilize  two  Vibroseis*  crews 
(one  with  track-mounted  vibrators  and  one 
with  buggy-mounted  vibrators)  with  cat  train 
support  for  the  1984  winter  season.  The  wheel 
vibrators  can  be  used  in  the  flat  terrain  and 
in  areas  where  sparse  snow  cover  make 
tracks  less  desirable,  while  the  track 
vibrators  are  more  suitable  for  steeper  and 
heavily  covered  areas.  The  flexibility  of 
having  both  types  allows  for  the  optimization 
of  acquisition  with  respect  to  surface  impact. 
This  would  be  followed,  if  needed,  by  a 
single  portable  crew  for  summer-fall 
operation,  using  either  subsurface  or  above 
surface  explosive  seismic  energy  sources  and 
supiKirted  by  helicopter  or  hovercraft  rather 
than  surface  vehicles.  This  alternative 
provides  the  option  of  an  environmentally 
sound  summer  acquisition  in  areas  that 
winter  operations  may  be  precluded  by 
surface  access  limitations  or  other 
environmental  constraints.  It  will  also  allow 
acquisition  with  alternate  seismic  energy 
sources,  if  needed,  to  obtain  the  best  data 
quality.  Furthermore,  preliminary  detail  work 
to  aid  in  planning  an  optimized  1985  winter 
program  would  be  permitted. 

The  most  efTicienl  seismic  program  location 
for  1985  and  1986  is  dependent  on  the  initial 
interpretation  of  the  1984  winter  data. 
Consequently,  the  more  dense,  detailed  grid 
cannot  be  submitted  at  this  time.  However, 
on  March  1. 1984,  such  a  grid  will  be 
presented.  It  is  anticipated  that  two  Vibroseis 
crews  will  be  necessary  for  each  of  the  1985 
and  1988  winter  seasons. 

Obtaining  high  quahty,  high  resolution 
seismic  reflection  data  while  minimizing  the 
impact  on  the  environment  requires 
advanced  recording  systems  with  more  than 
the  standard  96  channels.  This  plan  proposes 
a  144  channel  recorder  (the  Sercel  SN  348 
telemetric),  which  allows  more  closely 
spaced  (higher  resolution)  data  acquisition 
without  increasing  the  energy  density  input 
on  the  surface.  Each  unit  of  seismic  energy  is 
reflected  to  50%  more  receiving  stations. 
Hence  the  energy  input  through  the  ground 
surface  results  in  50%  more  information, 
thereby  reducing  the  impact  on  the  surface 
needed  to  obtain  high  quality  data. 

For  winter  operations,  using  vibrators  as 
energy  sources,  the  integrated  recording 
system  includes  a  CS  2502  real  time,  full  32 
bit  precision  field  correlator/stacker.  The 
vibrators  will  be  buggy-mounted  or  track- 
mounted  Mertz  Universal  Model  18  or  Mertz 
Model  22  vibrators.  The  summer  crew  will 
utilize  a  144  channel  346  telemetry  system 
with  portable  equipment  and  tent  camp 
operation.  Either  helicopter  or  hovercraft 
support  will  be  utilized  in  the  summer  to 
minimize  the  effect  on  the  tundra.  Either  of 
two  explosive  source  techniques  will  be  used; 
a  subsurface  source  placed  with  heliportable 
drills  or  an  air  shooting  procedure  placing 
charges  on  stakes  above  the  surface.  Both  of 
these  techniques  were  used  with  minimal 
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environmental  impact  in  the  summer  of  1981 
in  the  NPRA  by  CGG  in  a  successful 
acquisition  program.  Please  see  Appendices 
A-E  for  a  description  of  crew,  equipment, 
acquisition  and  processing  parameters. 

The  gravity  data,  if  requested,  can  be 
acquired  along  the  seismic  lines  during  either 
summer  or  winter  operations,  eliminating  th« 
need  for  a  separate  field  party.  One-quarter 
mile  station  intervals  would  provide 
information  to  support  the  seismic  data 
interpretation  and  assist  in  tying  and 
interpreting  existing  gravity  surveys.  possit)4y 
reducing  the  number  of  seismic  lines.  This 
allows  the  most  efficient  and  sophisticated 
use  of  the  gravity  information  because  it  wiU 
be  obtained  in  the  same  locations  where  the 
seismic  reflection  data  will  be  available.  See 
Appendix  G  for  sp^ifications  of  the  gravity 
survey. 

If  requested.  CGG  will  provide  for  a 
geochemical  survey  to  evaluate  the  known  oil 
seeps  to  determine  the  age  and  types  of 
hydrocarbons  to  be  expected.  The 
geochemical  survey  would  be  done  in  the 
summer  of  1985  and  could  be  coordinated 
with  the  summer  seismic  program,  if 
implemented. 

CCC  will  provide,  upon  request,  a  high 
power  transient  electromagnetic  (TEM) 
survey.  The  TEM  survey  offers  the  ability  to 
provide  greater  resolution  of  the  permafrost 
thickness.  It  is  our  recommendation  that  the 
TEM  survey  be  acquired  coincident  only  with 
the  winter  seismic  operations  to  enhance  the 
data  quality.  During  the  summer  months,  near 
surface  permafrost  melt  will  have  higher 
conductivity,  causing  noisy  measurements, 
thus  degrading  the  interpretive  value. 

The  Geonics  EM-37  system  (as  desrrtt>ed 
in  attached  Appendix  H)  consists  of  a 
transmitter,  transmitter  loop,  receiver, 
receiving  coil  and  a  power  supply.  The 
central  induction  technique  will  be  employed 
for  effective  EM  sounding  to  be  obtained.  In 
this  method,  the  receiving  loop  is  centrally 
located  (at  a  shot  point)  within  a  large  square 
ungrounded  transmitter  loop  (1.320  feet  on  a 
side).  The  necessary  measurements  of  the 
vertical  component  of  the  time-varying 
secondary  magnetic  field  are  completed  at  30. 
3  and/or  .3  Hz  as  necessary  to  define  the 
interface  between  the  higher  resistive 
permafrost  layer  and  the  underlying 
conductive  formations.  Measurements  of  the 
time  delay  will  be  completed  within 
approximately  80  microseconds  to  800 
milliseconds,  as  necessary  to  accurately 
define  the  apparent  resistivity  response  of  the 
a*!ologic  section. 

At  the  conclusion  of  the  TEM  survey.  CGG 
will  present  plots  of  the  apparent  resistivity 
versus  time  a«d  a  final  interpretation  report 
which  will  include  copies  of  the  inverse 
solutions,  forward  model  solutions,  a  depth  to 
the  base  of  the  permafrost  map  and  a 
logistics  report  on  the  survey. 

The  information  from  the  TEM  survey 
results  on  apparent  permafrost  thickness  will 
be  integrated  to  estimate  a  permafrost 
correction  static  which  will  be  applied  to  the 
seismic  data  and  distributed  to  participants 
of  the  TEM  survey  portion  of  the  program. 
This  refined  static  correction  will  make 
possible  mo.-e  accurate  structural  and 
stratigraphic  interpretation  of  the  seismic 
data. 


The  gravity  and  TEM  surveys  will  be 
carried  out  coincident  with  the  seismic 
survey,  efficiently  utilizing  in-place  logistics, 
reducing  the  effect  on  the  refuge  by 
combining  two  or  three  functions  into  one 
geophysical  survey.  Final  seismic  sections 
will  be  annotated  to  cross-reference  the 
various  reports  and  maps  with  the  seismic 
data. 

To  avoid  all  unneccessary  duplication  of 
exploration  activity,  group  participation  has 
been  and  will  continue  to  be  solicited  from 
any  interested  member  of  the  industry. 
Duplication  must  be  minimized  to  comply 
with  paragraph  37.1.  Acquisition,  even  with 
different  parameters,  along  or  near  lines 
where  high  quality  data  has  been  previously 
obtained  needlessly  exposes  the  wildlife  and 
its  environment  ot  additonal  impact. 

CGG's  North  Slope  base  is  in  Deadhorse. 
The  staging  area  for  ANWR  operations  will 
be  at  Kaktovik.  where,  during  the  past  two 
winters,  CGG  has  becone  acquainted  with 
the  community  and  its  leaders.  Its  advantages 
include  an  all-weather  airstrip,  support 
facilities,  telephone  communications  and  fuel 
storage  facilities  that  will  be  augmented. 
Furthermore,  use  of  these  existing  facilities  at 
Kaktovik  minimizes  the  environmental 
impact  on  the  refuge.  CGG  would  prefer  to 
hire  any  necessary  guides  from  this 
community. 

Secondary  temporary  support  facilkies  wiU 
be  located  at  four  additional  sites  on  the 
refuge,  at  Brownlow  Point,  near  Konganevik. 
Camden  Bay,  and  Angr.un  Lagoon. 

Field  operations  for  the  1984  winter  seasoii 
are  expected  to  commence  approximately 
Janua'^  2.  and  continue  until  there  is  no 
longer  adequate  snow  coi^er.  The  optional 
summer  portable  field  operation  will  take 
place  from  approximately  July  4  to  September 
30,  where  unrestricted.  Acquisition  planned 
for  1985  and  1986  would  also  follow  the 
winter  schedule  described  above.  The  timing 
and  location  of  all  field  operations  will 
rigorously  follow  and  accommodate  the 
special  area  (paragraph  37.32)  restrictions. 

D.  Following  is  the  information  requested 
in  paragraph  37.21(D): 

1  The  CGG  American  Services  Inc.  officecs 
responsible  for  these  exploratory  acitivities 
are: 

Pierre  Benichou.  Vice-President,  1475 

Lawrence  Street.  Denver,  Colorado  80202 
Norbert  Blot.  Area  Mgr  Pacific  Coast  and 

Alaska.  699  Hampshire  Drive.  Westlake, 

California  91360 
Howard  Dickerson.  ANWR  Coordinator  5630 

Silverado  Way.  Anchorage,  Alaska  99502 

The  following  people  will  be  responsible 
for  this  permittees  authorized  activities: 
Ronald  Williamson — Field  Supervisor,  c/o 

Crazy  Horse  Hotel,  Prudhoe  Bay,  .^K  Phone 

(907)  65&-2230,  Radio  Frequency  5164  KHZ. 

Call  sign  WAN85 
Patrick  Leibowitch,  Norm  DeHart.  CGG 

Mobile  Field  Camp.  Radio  Frequency  5164 

KHZ,  Call  sign  WAN  70 

2.  It  is  anticipated  that  at  least  ten  to 
twenty  companies  would  participate  with 
CGG  in  these  proposed  exploratory  activities. 
However,  most  companies  see  no  advantage, 
and  perhaps  some  disadvantage,  in 
committing  to  any  particular  exploration  plan 


prior  to  disposition  of  the  permit  application. 
The  reasons  for  this  include:  1)  several 
companies  remain  uncomfortable  with  the 
regulations  regarding  confidentiality;  2)  the 
regulations  allow  companies  to  join  any 
group  as  original  participant,  without  penalty, 
subsequent  to  the  permitting  process,  thus 
removing  any  direct  financial  incentive  to 
commit  early;  3)  it  is  not  yet  known  which 
applicant,  or  applicants,  will  be  awarded  a 
special  use  permit;  nor  whether  grid 
duplication  will  occur.  While  many 
companies  feel  that  more  than  one 
geophysical  contractor  should  be  permitted  to 
conduct  non-duplicative  ANWR  exploration 
(encouraging  healthy  competition,  rather  than 
permitting  an  ANWR  monopoly),  no  company 
desires  to  risk  becoming  financially  obligated 
for  two  or  more  surveys  in  the  same 
geographical  area. 

As  of  May  17, 1983.  the  following 
companies  have  indicated  their  desire  to  be 
original  participant  in  CGG's  ANWR  Group 
Seismic  Survey  if  CGG  is  awarded  the 
appropriate  special  use  permit,  and  if  its 
proposed  grid,  or  some  specified  subset  of 
that  grid,  is  not  duplicated  by  another 
permittee: 
Amerada  Hess  Corporation.  Houston.  Texas 

77002 
Champlin  Petroleum  Company.  Englewood. 

Colorado  80150 
Getty  Oil  Company,  Bellaire,  Texas  77401 
Gulf  Oil  Company,  Bakersfield.  California 

93302 
Marathon  Oil  Company,  Anchorage,  Alaska 

99501 
Murphy  Oil  Corporaton,  El  Dorado,  Arkansas 

71730 
Shell  Oil  Company,  Houston,  Texas  77001 
Superior  Oil  Company,  Houston,  Texas  77001 
Sohio  Petroleum  Company.  San  Francisco. 

California  94111 
Elf-Aquitaine  Inc,  Houston,  Texas  77002 
Union  Texas  Petroleum,  Houston,  Texas 
77252 

In  autumn.  1982,  when  some  still  hoped  the 
ANWR  reconnaissance  would  begin  during 
the  1982-1983  winter,  CGG  requested 
evidence  of  industry  interest  for  its 
exploration  proposal.  In  addition  to  the 
support  indicated  above,  Conoco,  Exxon  and 
Union  provided  CGG  with  a  "Letter  of 
Support". 

3.  CGG  has  recently  demonstrated  its 
technical  ability  in  the  Arctic  during  the  last 
few  ygflrs  by  successfully  completing  three 
shorefast  ice  acquistion  programs  from 
Flaxman  Island  to  the  Canadian  border.  In 
1982.  approximately  72  miles  of  acquisition 
was  obtained  near  Camden  Bay  for  a  group 
of  eight  companies.  The  data  quality  and 
location  encouraged  four  additional 
companies  to  purchase  the  data  set.  In  1983, 
approximately  217  miles  were  acquired  from 
Camden  Bay  to  Demarcation  Bay  for  a  group 
of  twelve  companies.  In  addition,  an  infill 
program  in  1983  provided  81  miles  for  a  nine 
company  group.  Other  groups  operated 
recently  in  the  Arctic  were  in  the  NPRA 
(where  a  successful  summer  portable 
operation  was  completed)  and  in  Peard  Bay 
and  Icy  Cape  where  180  miles  were  obtained 
in  a  shorefast  ice  and  onshore  program.  The 
companies  served  by  these  North  Slope 


Groups  were  Amoco,  Arco,  BP  Alaska. 
Chevron.  Conoco.  Exxon,  Getty,  Gulf, 
Marathon,  Mobil.  Phillips,  Shell,  Sohio, 
Superior.  Texaco.  Union  of  California  and 
Union  Texas.  Other  experience  in  recent 
years  included  considerable  exclusive 
programs  in  and  near  Prudhoe  Bay  and 
Flaxman  Island  as  well  as  near  Fort  Yukon. 
In  previous  years,  CGG  has  conducted  winter 
operations  on  the  Kenai  Peninsula  and  in  the 
Susitna  Basin.  These  operations  have 
provided  excellent  data  quality  at  a 
competitive  price  with  state-of-the-art 
equipment  and  techniques. 

CGG's  Alaskan  operations,  based  in 
Anchorage,  are  part  of  a  worldwide  effort 
that  was  founded  in  1931  by  the 
Schlumberger  brothers.  From  the  start,  CGG 
has  been  a  complete  service  geophysical 
contractor  utilizing  a  wide  range  of 
exploration  techniques  and  manufacturing  a 
complete  line  of  geophysical  acquisition  and 
recording  equipment  which  is  used  by  most 
of  our  competitors.  It  has  been  a  leader  in  the 
processing  of  seismic  data  with  processing 
centers  worldwide.  CGG  has  the  financial 
abihty  to  conduct  well  designed,  integrated 
exploratory  activities  in  the  Arctic.  The  most 
recent  balance  sheet  for  Georex,  Inc.  (of 
which  CGG  American  Services.  Inc.  is  a 
wholly  owned  subsidiary)  can  be  found  in 
Appendix  I. 

There  is  ample  evideiiSe  of  CGG's 
operational  responsibility  and  compliance 
throughout  its  history  in  the  Arctic.  This 
includes  permits  and  completion  reports  jn  all 
the  areas  named  above  and  filed  with 
appropriate  state,  local  and  federal  agencies, 
including  but  not  limited  to  DMEM — State  of 
Alaska,  North  Slope  Borough,  BLM  and 
USGS. 

4.  The  1:250.000  map  showing  the 
approximate  location  of  the  geophysical 
survey  lines,  example  travel  routes  to  and 
within  the  refuge,  fuel  caches  (support 
airstrips)  and  major  support  facilities  is 
attached. 

As  described,  the  on  staging  area  will  be 
Kaktovik.  To  further  minimize  environmental 
impact  and  facilitate  smooth  field  operations. 
CGG  is  planning  four  support  airstrips.  These 
will  be  at  Brownlow  Point,  near  Konganevik 
Point,  in  Camdem  Bay  and  in  Angnun 
Lagoon.  Winter  airstrips-near  the  shore  will 
be  maintained  on  a  temporary  basis  for  fuel 
deliveries  to  the  mobile  cat  train,  which  will 
in  turn  deliver  to  the  two  crews.  The  cat 
trains  will  deliver  fuel  from  one  of  these  five 
bases  by  trails  that  will  be  located  along  non- 
fish  bearing  rivers,  streams  and  depressions, 
where  ice  or  heavier  snow  cover  will 
minimize  surface  impact.  Moving  along  these 
depressions  in  a  general  north-south  direction 
will  minimize  river  crossings  and  damage  to 
the  river  banks. 

Further,  trails  may  be  changed  as  surface 
conditions  dictate.  The  cat  trains  will  follow 
the  north-south  routes  to  the  maximum  extent 
possible  in  accessing  the  crew  location.  Each 
crew  camp  will  move  on  a  daily  basis,  and  be 
refueled  once  each  week. 

In  addition  to  the  fuel  support  facilities, 
there  will  be  weekly  deliveries  of  food  and 
spare  partfl  directly  to  the  crew  by  light  fixed 
wing  aircraft  landing  on  ice  qr  heavy  snow 
cover  to  minimize  surface  impact. 


5.  The  types  of  exploratory  activities 
planned  including  the  alternate  methods  and 
optional  summer  acquisition  are  discussed  in 
(C)  above,  as  is  the  sequence  of  such 
activities. 

6.  The  integration  of  the  seismic 
reconnaissance  acquisition  with  the  non- 
seisraic  exploration  methods  helps  avoid 
unnecessary  duplication  of  the  permittee's 
own  data  as  described  in  (C)  above. 

7.  Schedule  of  Activities: 
1984t 

-:-  Approximately  January  2 — Mobilization 
and  start  of  operations  for  two  winter  crews 
on  the  refuge. 

-^  Approximately  May  15 — Demobilization 
of  winter  crews  when  there  is  no  no  longer 
adequate  snow  cover. 

H-  Early  July — Mobilization  of  optional 
summer  crew. 

-^   Late  September — Demobilization  of 
summer  crew. 

The  special  area  provisions  of  i  37.32  will 
be  strictly  adhered  to.  In  particular, 
paragraphs  (a),  (b),  (c)  and  (g)  insofar  as  the 
winter  operations  are  concerned  in  those 
designated  areas  during  the  designated  time 
frames  and  for  paragraphs  (a),  (g),  and  the 
waterfowl  nesting  special  areas,  for  summer 
operations.  In  addition  paragraphs  (c)  and  (f) 
which  may  provide  for  other  areas  and  other 
times  will  be  respected.  There  will  be  no 
exploratory  activity  in  the  Sadlerochit  Spring 
restricted  area. 

8.  Prime  communications  between  each 
crew  and  our  permanent  Anchorage  office 
will  be  via  satellite  with  a  fixed  station  in 
Anchorage  and  mobile  dishes  with  the  crews. 
Both  voice  and  data  may  be  communicated 
on  this  link,  hi  addition  to  providing  for  the 
operational  communications,  it  will  be 
available  to  provide  daily  and  weekly  reports 
to  FWS  concerning  any  information  that  may 
be  helpful  for  environmental  monitoring,  for 
program  status,  and  for  oprational 
information  that  would  be  helpful  to  the 
Refuge  Manager  in  discharging  his  duties. 
SSB  radio  and  multi-channel  100  watt  radio 
would  provide  back-up  for  the  satellite  link 
as  well  as  communication  between  the  crew 
and  cat  train. 

9.  See  Appendix  "A"  for  list  of  equipment, 
description  of  support  facility  and  personnel 
roster.  Access  to  the  area  of  exploration  will 
be  surface  travel  for  all  equipment  and 
support  facilities  including  the  initial  crew 
complement.  Access  for  re-supply  and 
personnel  rotation  will  be  accomplished  by 
fixed  wing  aircraft. 

10.  Hazardous  substances  will  be  stored  in 
properly  designed  mobil  tanks  on  the  fuel 
sleighs.  Bladders  of  a  synthetic  composition 
will  be  used  to  augment  fuel  storage  at 
Kaktovik.  In  addition,  a  liner  under  the 
bladder  and  over  a  snow  berm  (or  one 
constructed  of  wood)  with  a  110% 
containment  factor  will  control  any 
accidential  spillage.  Should  any  spillage 
occur  in  the  field  during  refueling  the 
contaminated  snow  and/or  ice  is  scraped 
from  the  surface  and  placed  in  a  metal  drum 
for  later  incineration.  Of  course,  the 
importance  of  careful  and  proper  handling  is 
continually  being  stressed  to  appropriate 
crew  members. 

n.  Prior  to  mobilization  all  crew  members 
will  attend  an  environmental  briefing.  The 


restriction  against  the  taking  of  game  or 
wildlife  by  hunting  or  trapping  will  be 
covered,  as  well  as  known  areas  of 
sensitivity  in  the  work  area,  at  the  beginning 
of  the  program.  Update  meetings  will  be  held 
as  the  crew  changes  geographical  areas  of 
work. 

12.  CGG  would  welcome  and  in  fact 
ecourage  someone  accredited  by  the  FWS  to 
monitor  the  field  operation,  providmg 
information  and  advice  to  ensure  impact  on 
the  study  area  is  eliminated  or  minimized. 
Further  mitigating  measures  include  the 
integrated  exploration  approach  (section  (c) 
above),  the  use  of  wheeled  vehicles,  when 
possible,  and  the  use  of  a  144  channel 
recorder  (section  (c)  above). 

13.  CGG  agrees  that  if  authorized  to 
conduct  exploratory  activities  in  the  AN'WR, 
it  will  comply  with  this  part,  its  special  use 
permit  and  the  approved  exploration  plan*, 
plan  of  operation  and  all  reasonable 
stipulations,  demands  and  orders  issued  by 
the  Regional  Director.  The  proposed  activity 
complies  with  the  state  of  Alaska's  approved 
coastal  management  program  and  will  be 
conducted  in  a  manner  consistent  with  that 
program. 

14.  The  data  quality  control  procedures 
employed  by  CGG  include  regular  and 
exhaustive  equipment  maintenance  and 
testing  before  operations  begin,  and  routine 
daily  and  weekly  checks.  At  the  start,  and 
during  the  acquisition,  various  field 
parameters  are  tested  to  determine  the 
optimum  parameters.  Data  quality  checks  are 
also  performed  as  the  data  is  analyzed  at  the 
processing  center  in  California  by 
representatives  of  CGG's  research  staff.  In 
addition,  an  independent  field  quality  control 
engineer  is  employed  to  monitor  data  quality 
and  compliance  by  CGG  with  its  contractual 
obligations. 

15.  CGG  is  prepared,  orally  and  in  writing, 
to  respond  to  other  requests  as  the  Regional 
Director  may  require  to  discharge  his 
responsibilities. 

Appendix  "A":  Arctic  Crew  Composition 

Equipment  and  Personnel 
I.  Pers  jnnel 

1 .1  Supervisory  Personnel 

(A)  In  Anchorage — 
1  Alaskan  Coordinator 

1  Geophysical  Supervisor 
1  Field  Siervice  Engineer 

(B)  In  Dead  Horse — 1  Expeditor. 

1.2  Basic  Seismograph  Party 

1  Party  Chief  (Geophysicist) 

1  Party  Manager 

2  Chief  Surveyors 
2  Surveyors 

1  Observer 

1  lunior  Observer 

4  Survey  Helpers 

1  Headlinesman 

2  Chief  Mechanics 


*  Field  conditions  and/or  environmental 
constraints  may  require  a  modification  of  the 
approved  exploration  plan.  Should  this  occur, 
approval  will  be  requested  and  received  prior  to 
implementation  of  any  changes. 
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12  Helpers  | Recording  Crew) 

4  Line  Drivers 

4-5  Vibrator  Operators 

1  Service  Manager 

1  Camp  Attendant 

1  Cook 

1  Cook's  Helper 

1  Cable  Repairman 

Dozer  Crew 

A  minimilm  total  of  40-41  men  in  the  field 
at  all  times,  plus  dozer  crew.  At  least  one  of 
CGC's  key  crew  personnel  is  a  trained 
paramedic.  • 

11.  Equipment 

1  Sercel  348  Telemetrj-  Recording  System 
with  6250  3PT  Transport.  144  channels.  2 
ms  sample  rate 

1  Sercel  Stacker-Correlator.  CS  2502,  real- 
time 

I  Roll-Along  Switch.  RLS  240.  any  spread 
configuration 

250  Field  Units 

250  Cables 

4500  Geophones,  CSC  20D  (with  winter  base). 
18  per  trace,  9  geophones  per  string.  8  Hz 
digital  grade 

1  Camera.  SIR  64  channels 

4  Mertz  Vibrators.  "Universal".  Model  16. 
buggy-mounted  OR 

5  Mertz  Vibrators.  Model  22.  track-mo<inted 

6  Sweep  Frequency  Electronics.  Tl  VSC  III 

1  54-Man  Camp  on  Sleigh,  fully  equipped  for 
North  Slope  operations  and  fuel  storage 

1  Satellite  Communication  System  (from 
Anchorage  to  crew  headquarters) 

1  Satellite  Positioning  System  (Doppler) 

2  Survey  Instruments,  Distomat  or  equivalent 
1  Cable  Repair  Kit:  cable  tester,  shaking 

table,  geophone  tester,  etc. 
1  Drill  (ice  check) 

1  Party  Manager  crew  cab.  track-mounted. 
Nodwell  (diesel)  or  equivalent 

3  Lire  vehicles,  track-mounted,  Nodwell  110 
(diesel)  or  equivalent 

2  Survey  vehicles,  track-mounted.  Nodwell 
110  (diesel)  or  equivalent 

1  Headlineman  crew  cab,  buggy-mounted/ 
Rolligon  or  equivalent 

2  Spare  vehicles.  buggy-mounted/Rolllgon  or 
equivalent 

1  Recorder  carrier  crew  cab,  track-mounted, 
Nodwell  110  (diesel)  or  equivalent 

1  Vibrator  tender,  track-mounted,  Nodwell 
110  (diesel)  or  equivalent 

1  Vibrator  repair  shop,  on  sleigh  (total 
controlled  environment) 

2  ARDCO  buggy/Rolligon  or  equivalent  line 
vehicles  (cables,  geophones) 

1  Incinerator  mountedon  sleigh 
6  Beacons 

5  SSB  Radios 

Subcontracted: 

6  Dozers.  D-7 

Cat  Train  with  fuel  storage  capacity  and 

survival  unit 
Air  Support  (fixed  wing  and/or  helicopter  or 

hovercraft  support) 

All  vehicles  are  equipped  with  radios  (6 
frequency  channels)  for  intercrew 
communication. 


Appendix  "B":  Arctic  Crew  Composition: 
Portable 

Equipment  and  Personnel 

I.  Personnel 

1  Party  Manager 

1  Clerk 

2  Senior  Surveyors 
1  Junior  Surveyor 
4  Survey  Helpers 

1  Observer 

1  Junior  Observer 

1  Shooter 

2  Shooter  Helpers 

4  Helpers  (Primacord  Crew) 

1  Headlinesman 

8  Recording  Helpers 

1  Power  Man 

1  Spotter 

1  Line  Clean-up 

30  Total 

II.  Equipment 

1  Sercel  348  Telemetry  Recording  System 
with  6250  BPI  Transport.  144  channels,  2  ms 
sample  rale 

225  Data  Processing  Units  with  144  channel 
operation 

1  Drywrite  Camera,  ERC-10 
200  Cables 

2  Input/Output  remote  firing  systems  (using 
radio  and  cable) 

1  Oscilloscope 

1  Geophone  Tester 

2  Cable  Testers 

1  Spare  Parts  Kit 

1  Heliportable  Recording  Cab 

3600  Marsh  Geophones.  GSC  20D.  8  Hz. 
strung  9  per  string 

2  Distomats  surveying  equipment  with 
supplies  and  spare  parts 

1  40-Man  Tent  Camp  with  facilities  meeting 
federal  regulations 

Appendix  "C":  Data  Collection  Parameters: 
Vibroseis; 

Energy  Source 

Vibroseis 

4  Mertz  Model  18  Universal  Vibrators,  with  at 
least  3  operating  at  a  time,  or  5  Mertz 
Model  22  Vibrators,  with  at  least  4 
operating  at  a  time 

Cables  and  Geophones 

Number  of  groups:  144 

Group  interval:  110  feet 

Number  of  geophone  locations  per  group:  18 

Group  to  be  spread  over  a  maximum  of:  110 

feet 
Number  of  strings  per  location:  2 
Geophone  type:  GSC  20D,  8  Hz  digital  grade 
Recording  Parameters 

Sweeps:  •  12  sweeps/VP  per  Vibrator  (total 
of  48  sweeps/pattern)  with  3600%  CDP 
coverage",  OR  •  6  sweeps/VP  per  Vibrator 
(total  of  24  sweeps/pattern)  with  7200% 
CDP  coverage 

Sweep  length:  12  seconds 

Fold  of  CDP  coverage:  36  or  72 

High  cut  recording  filter  125  Hz 

Listening  time:  6  seconds 

Recording  sample  rate:  2  ms 

Low  cut  recording  filter:  8  Hz  at  12  dB  per 
octave 


Surveying 

Satellite  Navigation  system 

Distomat  EDM 

Markers  at  beginning,  end,  intersections  of 
lines  will  be  place  for  finding  next  season 
location.  They  will  be  removable  steel- 
reinforcing  rods  with  tags. 

Appendix  "0":  Data  Collection  Parameters; 
Portable 

Energy  Source 

Air  Shooting:  A  maximum  of  75  lbs.  dynamite 
on  stakes 

Shothole: 

A  maximum  of  50  lbs.  dynamite  in  single 
hole  of  40  foot  depth 

Cables  and  Geophones 

Number  of  groups:  144 

Group  interval:  110  feet 

Number  of  geophone  locations  per  group:  18 

Group  to  be  spread  over  a  maximum  of:  110 

feet 
Number  of  geophone  elements  per  location:  2 
Geophone  type:  GSC  20D,  8  HZ,  digital  grade 

Recording  Parameters 

Air  Shooting: 

Distance  between  shotpoints  660  feet 

Fold  of  CDP  coverage  12 

Recording  sample  rate  2  ms 

Low  cut  recording  filter  8  Hz  at  12  dB  per 

octave 
High  cut  recording  filter  125  Hz 

Shothole: 

Distance  between  shotpoints  880  feet 

Fold  of  CDP  coverage  9 

Recording  sample  rate  2ms 

Low  cut  recording  filter  8  Hz  at  12  dB  per 

octave 
High  cut  recording  filter  125  Hz 

Appendix  "E";  Data  Processip';;  Vibroseis* 
I.  Basic  Processing 

1.1.    Basic  Processing  Sequence 

(Field  Sampling:  2  ms — Processing:  4  ms) 

A.  Preprocessing — 

1.  Demultiplexing,  Editing 

2.  Surface  Statics 

3.  CDP  Gather 

4.  Brute  stack — Display  on  reproducible 
Gould  paper,  to  be  delivered  to  clients 
within  two  weeks  from  receipt  of  the  last 
field  tape  and  support  data  on  the  line 

B.  Analysis  Sequence — 

1.  Velocity  Analysis  (Constant  Velocity  scan) 

2.  Normal  Moveout  Application 

C.  Final  Processing — 

1.  Deconvolution  before  stack 

2.  Stack 

3.  Time  Variant  Filter 

4.  Film  Display 

D.  Post  Stack  Processing — 

1.  Coherency  Filter,  film  display 

2.  Wave  Equation  Migration,  film  display  or 
FK  migration  as  decided  by  group 


1 .2    Items  To  be  Furnished  to  Each 
Participant  by  CGG 

A.  One  copy  non-reproducible  paper  print 
brute  stack  section  at  scale  to  be  determined 
by  Participants. 

■    B.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  non-reproducible  paper  print 
final  stack  section  with  automatic  statics,  at 
scales  to  be  determined  by  Participants. 

C.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  non-reproducible  paper  print 
final  stack  section  with  amplitude  coherency, 
at  scales  to  be  determined  by  Participants. 

D.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  non-reproducible  paper 
migrated  stack  section,  at  scales  to  be 
determined  by  Participants, 

EL  One  copy  non-reproducible  paper  print 
line  location  map. 

F.  One  photocopy  listing  of  individual 
station  locations  in  latitude  and  longitude 
and/or  UTM  coordinates  and  elevations  in 
feet. 

G.  One  copy  of  navigation  tape(s}. 
Reproduction  charges  will  be  at  cost  to 

each  Participant. 
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Appendix  'T':  Data  Processing:  Portable 
I.  Basic  Processing 

1.1  Basic  Processing  Sequence 
(Field  Sampling:  2  ms — Processing:  4ms) 

A.  rh-eprocessing — 

1.  Demultiplexing,  Editing 

2.  Surface  Statics 

3.  CDP  Gather 

4.  Brute  stack — Display  on  reproducible 
Gould  paper,  to  be  delivered  to  clients 
within  two  weeks  from  receipt  of  the  last 
field  tape  and  support  data  on  the  line 

B.  Analysis  Sequence — 

1.  Velocity  Analysis  (Constant  velocity  scan) 

2.  Normal  Moveout  Application 

3.  Automatic  Residual  Statics 

4.  Second  Pass  of  Velocity  Analysis  (if 
necessary) 

5.  Second  Pass  of  Auto-Statics  (if  necessary) 

C.  Final  Processing — 

1.  Deconvolution  before  Stack 

2.  Stack 

3.  Time  Variant  Filter 

4.  Film  Display 

D.  Post  Stack  Processing — 

1.  Coherency  Filter,  film  display 

2.  Wave  Equation  Migration,  film  display  of 
FK  migration  as  decided  by  group 

1 .2  Items  To  Be  Furnished  to  Each 
Participant  by  CGG 

A.  One  copy  non-reproducible  paper  print 
brute  stack  section  at  scale  to  be  determined 
by  Participants. 

B.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  non-reproducible  paper  print 
final  stack  section  with  automatic  statics,  at 
scales  to  be  determined  by  Participants. 

C.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  non-reproducible  paper  print 
final  stack  section  with  amplitude  coherency, 
at  scales  to  be  determined  by  Participants. 

D.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  non-reproducible  paper  print 
migrated  stack  section,  at  scales  to  be 
determined  by  Participants. 


E.  One  copy  rvon-reprodijcible  paper  print 
line  location  map  at  scale  of  one  ii>ch  equals 
2.000  feet. 

F.  One  photocopy  listing  of  individual 
station  locations  in  latitude  and  longitude 
and/or  UTM  coordinates  and  elevations  in 
feet. 

G.  One  copy  of  navigation  tape(s]. 
Reproduction  charges  will  be  at  cost  to 

each  Participant. 

Appendix  "G":  Arctic  Gravity  survey 

I.  Equipment  and  Personnel 
Each  crew  will  have: 

2  La  Costa  Romberg  Model  G  Gravimeters 
complete  with  accessories 

All  auxiliary  equipment  and  supplies  as 
required  in  the  field  to  perform  the  survey 
in  an  efficient  and  professional  manner. 

II.  Djta  Acquisition  Specifications  and  Final 
Documents 

Gravity  station  spacing  1,320  feet 
Minimum  number  of  repeats  of  gravity 

stations  5%  of  total  number  of  gravity 

stations 
Maximum  standard  de\aation  of  gravity 

repeats  in  original  readings  0.1  mgal 

III.  Data  Processing  Specifications 

A.  Prelimiary  Data  Processing  in  the  Field 

1.  Compute  a  final  elevation  and  location 
for  each  gravity  station. 

2.  Reduce  all  grdavity  data  to  simple 
Bouguer  gravity  (i.e.,  not  corrected  for 
topography). 

3.  Plot  all  simple  Bouguer  gravity  values  on 
field  maps  at  a  scale  of  1  inch  =  4.000  feet,  or 
available  map. 

4.  Process  repeats  of  gravity  data. 

5.  Create  histograms  of  repeatabihty  for 
gravity  data. 

B.  Final  Data  Processing  in  the  Office — 

1.  Digitize  elevations  in  the  survey  area  to 
create  a  terrain  model. 

2.  Compute  terrain  corrections  out  to  laOOO 
meters  from  each  gravity  station  using  the 
terrain  model  as  a  base. 

3.  All  the  terrain  corrections  to  the 
uncorrected  Bouguer  gravity  values  to  arrive 
at  final  Bouguer  gravity  values. 

4.  Prepare  a  9  track,  1600  BPI  magnetic  tape 
containing  all  the  principal  survey  facts. 

5.  Prepare  a  Bouguer  gravity  contour  map 
(contour  interval  of  one  (1)  milligal)  at  one  of 
the  three  densities  used  for  calculation.  The 
map  scale  will  be  at  1  inch  =  4,000  feet. 

6.  Prepare  a  computer  Bouguer  grarity 
contour  map  at  a  reduced  scale,  at  1:250.000, 
contoured  at  a  five  (5)  milligal  interval. 

7.  Prepare  profiles  of  the  gravity  field  along 
each  seismic  line  surveyed,  at  the  same 
horizonal  scale. 

8.  Prepare  a  complete  formal  report 
describing  data  acquisition  and  reduction, 
including  an  analysis  of  data  quality 
presenting  repeatability  histograms 

Appendix  "H":  Arctic  TEM  Survey 

1.  Personnel 

Basic  Survey  Crew 

1  Field  Geophysicist 

1  Equipment  Operator 

2  Field  Assistants 


II.  Equipment 

1  Geonics  EM-37  System,  includes  receiver. 

receiving  coil,  transmitte  power  supply. 

necessary  cables 
3  Motorola  FM  radios 
Wire  and  reels  for  three  transmitter  loops, 

including  spares 

1  Digital  acquisition  system  for  in-field 
recording,  processing  and  plotting 

2  Line  vehicles,  track-mounted,  Nodwell  110 
(diesel)  or  equivalent 

1  Record  cab.  track-mounted,  Nodwell  110 
(diesel)  or  equivalent 

Sufficient  tools,  spares  and  ancillary 
equipment  to  maintain  the  survey  in  a 
professional  and  efficient  manner. 

III.  Field  Parameters 

Station  Interval:  1.320  feet 
Transmitter  Loop:  1,320  feet  on  a  side  square 
Measurement  of  the  vertical  component  of 
the  time-varying  secondary  magnetic  field: 

30,  3,  and/or  0.3  Hz 

Time  Delay:  80  microseconds  to  800 
milliseconds  as  necessary  to  accurately 
define  the  apparent  resistivity  response  of 
the  section 

rV.  Data  Processing  * 

Half-spaces  response  programs  plus  an 
inverse  EM  sounding  solution  program,  a 
multi-layer  EM  response  program,  and  a 
forward  modelling  EM  solution  program  will 
be  employed  as  necessary  to  provide  a  final 
interpretation  of  EM  souiiding  data.  Field 
interpretation  will  be  done  using  the 
empirical  curve  matching  technique  which 
yields  an  accuracy  of  ±10%. 

V.  Products  Delivered  to  the  Participants 

1.  Plots  of  apparent  resistivity  versus  time. 

2.  Profiles  of  the  interpreted  base  of  the 
permafrost  layer. 

3.  Map  showing  depth  to  the  interpreted 
base  of  the  permafrost  layer. 

4.  Copies  of  the  inverse  solutions  and 
forward  model  solutions. 

5.  Logistics  report  on  the  survey. 

6.  One  copy  reproducible  sepia  or  mylar 
and  one  copy  nnn-reprodudble  paper  print 
final  stack  section,  amf>iitude  coherency 
section  and  migrated  section  with  additional 
static  to  compensate  for  pennafroet  thickness 
and  velocity  distortions. 

Appendix  I:  GEcaEX,  Inc.  and  Subsidiaries 
Consolidated  Balance  Sheet,  December 

31.  1983 

tA  wttolly  owned  subsidiary  of  Compagrae  Generate  de 
Geophyaique} 


ASSETS 

Current  assets: 

Cas^ 

Shon-lerm 
Accoorrts 

Trade,  rwt  of  aftMNncf  of  t161.64S. 

AWiale  (ftots  1) 

Other 


Total.. 


Current    Instanmerts — sales    contracts    and 
notes    receivable,    net    of    aAowanca    o< 

S251.615  (not*  3) 

tnventory 

Raw  maienais  and  ooMunabtB  rnMartals . 

Work  m  progress ™. 

Fireaneo  goods..... . 


2S1.734 

so.oee 

20.039.110 

1.602.14e 

22.B»3,8S1 


22.636.147 


t132.334 

1.605.357 
^671.496 
6.810,814 
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Appendix  I:  Georex.  Inc.  and  SuBSioiARies 

CONSOUDATED  BALANCE  SHEET,   DECEMBER 

31.  1983— Continued 

(A  wholly  owned  subsidiarv  of  Compagraa  Genania  dt 
Geoptiysiqual 
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Toul  . 


Prapaxj  experiMS  and  «<t)er  euiant  aaaats- 
CufTeni  mcotne  taias  receivable 


Total  current  assats... 


Sales  contracts  and  notes  receivabte  (nota  3) 

Detetred  income  ta>  tenet* 

Properly,  plant  and  equipment  at  coat 

Land 


BuMmgs- 


Mactwiary  and  equipnwnl . 

VeniWes 


Leasehold  improvements „ , 

Furniture.  Ibdures  and  otfice  equipmenl.. 
Constrtxaion  m  progress 


To«al 

Less  accumulated  depreoahoa _ 

Net  property,  plant  and  equipment. 

De'ened  seismic  costs 

Less  accumulated  amortaation  |nc#e  Z)  _ 

Net  deterred  selsniic  coals 


Other  assets: 

Deposits - _ 

Organization  costs,  net  ol  accumiated 
amortization  ot  $14.686 

Patents  and  other  niangible  assets,  net 
ot  accumulated  errKirtization  ol 
$14.312 

Total 


Accompanying  notes  to  consolidated  finan- 
cial stalements  can  t>e  provided. 

Liabilities  »nd  STOCXHOtDER'S  E(XHTY 
Current  habiMies. 

Cash  overdraft.  

Advances  from  affiiiales 

Current  nstaJlmenis — notes  payaWe  and 
capitalized  lease  otiHgationa: 

Affiliate 

other . „.^ 

Total _....„.. 


Accounts  payable: 

Trade 

Alfilote 

Other 


Total.. 


Accrued  liabilrties     _ _ 

Deterred  ncoma  taxes  payable.. 
Other  current  liabilities 

Total  current  iiabiHtie* 


Notes  payat>le  and  capitalized 

lions _„___, 

AlHtata ,,  *" 


oMga- 


Other 


Deterred  income 
Total 


Stockholder  s  equity: 

Common  stodt,  $10  per  value,  author- 
ized 2,500.000  shares:  issued  and  out- 

•tandmg  2.455.459  share* 

Addrtionai  paid-«i  capital 

Retained  eamtr>gs ,, 

Total  stodiholdor's  eqiily 

Cowimitraanti  and  cormngenaes  .._ 


11.287.867 


146.431 
1.908,635 


38.482.036 


1.239,773 
4  167.752 

1,639.599 

10.106.111 

27JZ42.g04 

8.774.201 

1.749.131 

4.481.925 

590.227 


54.584.098 
(23.924,390) 


30,659.708 


24.533.475 
(20.40S.27B 


4.128.196 


198.957 
18.703 

40.889 


78.936.014 


938,644 
700.000 


4.707.327 
47.719 


4.755.046 


2.083.427 
6.791.366 
3.212.286 


12.087.079 


3.718.065 

^  178.972 

32.801 


24,408.627 


3.698.286 
76.664 


3.774.950 


1.188.548 


29.372.125 


24354.593 
11,706.384 
13.302.912 


49.563.889 


78.936.014 


Fig.  1.  Map  depicting  proposed  seismic 
lines.  1984.  CGG  American  Services.  Inc. 

This  map/figtire  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS;  Oil.  Gas  and 


Minerals).  Anchorage.  Alaska  99503  (Phone 
907-786-3381  or  3384). 
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Summary 

Geophysical  Service  Inc.  (GSI)  proposes  a 
three  year  exploration  plan  for  evaluating  the 
petroletnn  resource  potential  of  the  Arctic 
National  Wildlife  Refuge  (ANWR).  This  plan 
calls  for  up  to  six  seismic  crews  to  work  each 
winter,  beginning  in  the  winter  of  1983-1984 
and  ending  in  the  winter  of  1985-1986.  The 
exploration  will  involve  both  reconnaissance 
and  detail  reflection  seismic  work  that  will 
be  augmented  by  gravity  surveys.  This 
combination  of  techniques  will  ensure  that 
potential  hydrocarbon  reserves  are  identified 
and  located. 

GSI  is  a  wholly-owned  subsidiary  of  Texas 
Instruments  Incorporated  (TI).  GSI  was  the 
first  independent  geophysical  contractor  in 
the  world  and  is  the  largest  in  Alaska.  TI  is 
the  largest  manufacturer  of  precision  seismic 
recording  instruments  in  the  world.  Total 
sales  for  TI  in  1982  were  in  excess  of  US 
$4,000,000,000.  Corporate  headquarters  for 
GSI  and  TI  are  in  Dallas.  Texas. 

A  twelve  member  group  of  oil  companies  is 
presently  committed  to  the  exploration  plan 
submitted  here  and  includes  nearly  every 
major  operator  presently  on  the  North  Slope 
of  Alaska.  The  group  mumbers  comprise  an 
interdisciplinary  team  that  will  apply  state- 
of-the-art  knowledge  and  techniques  in 
several  disciplines  to  the  search  for  oil  and 
gas  in  the  ANWR.  In  addition  to  those  that 
have  committed  to  this  exploration  plan,  GSI 
maintains  communications  with  more  than 
twenty  companies  that  have  expressed  an 
interest  in  the  results  of  the  exploration. 
These  companies  may  at  any  time  join  GSI's 
group. 

GSI's  technical  ability  to  complete  the 
proposed  exploration  is  unexcelled.  This 
ability  was  demonstrated  by  GSI  in  collectin, 
13.116  miles  of  seismic  data  on  the  National 
Petroleum  Reserve-Alaska  (NPR-A)  from 
1972-1981.  GSI's  arctic  experience  is  by  no  \ 
means  hmited  to  the  NPR-A  but  includes 
onshore  experience  in  the  Prudhoe  Bay  and 
Kuparuk  Tields  in  Alaska  as  well  as  in 
Canada's  High  Arctic  Island  Archipelaga 
GSI  has  also  worked  offshore  in  the  Beaufort 
Sea  in  both  Alaska  and  Canada  using 
conventional  land  seismic  techniques. 
Photographs  in  Appendix  XVU  illustrate  the 
type  of  equipment  that  GSI  uses  on  the  North 
Slope  of  Alaska  and  give  a  sense  of  the 
complete  professionalism  that  GSI  has  in  its 
approach  to  work  there. 

GSI's  professionalism  includes  a  genuine 
sensitivity  to  the  environmental  issues 
involved  in  exploration  in  artic  environments 
and  the  Arctic  National  Wildlife  Refuge  in 
particular.  GSI's  environmental  record  on  the 
NPR-A  testifies  to  this  as  does  the  faithful 
completion  of  106  other  Federal  and  State 
exploration  permits  in  Alaska  since  1974. 

This  exploration  plan  is  designed  to  meet 
and  exceed  the  requirements  mandated  by 
Congress  in  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA).  Its 
execution  will  yield  data  for  an  information 
rich  report  to  Congress  from  the  Secretary  of 
the  Inferior  by  August  1986. 
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Chapter  1.  Permittee,  Designees  and 
Participants 

This  first  chapter  will  cover  the  name  and 
address  of  the  applicant/permittee,  his  legal 
structure,  the  designation  of  persons 
primarily  responsible  for  the  execution  and 
implementation  of  the  exploration  plan  with 
methods  to  contact  them,  and  the  names  of 
the  persons  planning  at  the  time  of  plan 
submittal  to  participate  in  the  proposed 
exploratory  activities.  Geophysical  Service 
Inc.  (GSI)  will  conduct  the  exploration  called 
for  in  this  exploration  plan.  Its  headquarters 
address  is:  Geophysical  Service  Inc..  Box 
225621,  M/S  3970,  Dallas,  Texas  75265. 

Its  Alaska  address  is:  Geophysical  Service 
Inc.,  5C01  Silverado  Way,  Anchorage,  Alaska 
99502. 

Geophysical  Service  Inc.  is  a  wholly- 
owned  subsidiary  of  Texas  Instruments 
Incorporated  and  is  a  registered  Delaware 
corporation.  The  only  shareholder  with  more 
than  5%  of  the  common  stock  of  Texas 
Instruments  Incorporated  is  the  Republic  of 
Texas  Corporation. 

The  Chairman  of  the  Board  of  Directors  of 
GSI  is  Grant  Dove  and  the  President  is  Dolan 
McDaniel.  Both  of  these  men  may  be 
contacted  at  the  Dallas  address  above. 

The  following  people  have  been  designated 
by  GSI  to  be  primarily  responsible  for  its 
activities  on  the  ANWR.  Their  positions  and 
contact  phone  numbers  are  listed  below: 

1.  Project  Manager — George  Bu2an — Off.  907/ 
563-3070;  Home  907/349-9110;  Alternate- 
Ed  Donald— Off.  907/5«3-307a  Home  907/ 
345-0585 

2.  Field  Supervisor— Mike  Byciuk— Off.  907/ 
563-3070;  Home  907/338-1136;  Alternate- 
Bill  Hayes— Off.  907/563-3070;  Hohe  907/ 
243-2772. 

Companies  involved  with  GSI  in  submitting 
this  exploration  plan  which  represents  a 
consensus  of  the  groups  may  be  found  in 
Figure  1-1. 

GSI  ANWR  Group 
Figure  1-1. 

American  Petrofina  Co.  of  Texas.  One 

Houston  Center,  Suite  1200,  Houston,  ■ 

Texas  77010 
ARCO  Alaska.  Inc.,  Box  360,  Anchorage, 

Alaska  99510 
Chevron  USA,  Inc.,  P.O.  Box  8100.  Concord, 

California  94524 
Conoco,  Inc.,  Box  218850,  Houston,  Texas 

77218 
Exxon  Company.  USA  Gulf  Atlantic  Division. 

Box  4279,  Houston,  Texas  77001 
Marathon  Oil  Company.  Box  2380, 

Anchorage,  Alaska  99510 
Murphy  Oil  Corporation,  200  Jefferson 

Avenue,  Eldorado,  Arkansas  71730 
Sohio  Alaska  Petroleum  Co..  Pouch  6-612, 

Anchorage.  Alaska  99502 
Superior  Oil  Company.  Box  4100.  The 

Woodlands,  Texas  77380 
Texaco  USA,  3350  Wilshire  Blvd..  Los 

Angeles,  California  90010 
Union  Oil  Company  of  California,  Box  6247, 

Anchorage,  Alaska  99502 
Union  Texas  Petroleum  Corp..  Box;2120, 

Houston,  Texas  77001 


Chapter  2.  Technical  and  Financial  Ability  of 
GSI 

The  purpose  of  this  chapter  is  to  present 
evidence  of  the  applicant's  technical  and 
financial  ability  to  conduct  an  integrated  and 
well  designed  exploratory  activity  in  an 
arctic  or  subarctic  environment,  and  the 
applicant's  responsibility  in  complying  with 
any  exploration  permits  previously  held. 
Geophysical  Service  Inc.  (GSI)  is  the 
petroleum  exploration  subsidiary  of  Texas 
Instruments  Incorporated  and  is  the  world's 
leading  geophysical  contractor,  with  offices 
and  field  operations  in  more  than  20 
countries.  Although  some  dozen  companies 
make  up  the  total  organization,  the  name  GSI 
applies  to  all  those  companies  which  search 
for  oil  and  other  minerals  throughout  the 
world's  sedimentary  basins.  GSI's  clients 
include  major  U.S.  oil  companies,  large  and 
small  independents,  and  many  oil  companies 
and  government  agencies  within  and  outside 
the  United  States.  Since  its  founding  in  1930 
as  the  first  independent  contracting  firm 
specializing  in  the  reflection  seismic  method 
of  geophysical  exploration,  GSI  has  been  an 
innovator  in  providing  new  and  more 
effective  exploration  services  to  the 
petroleum  industry.  GSI  offers  a  complete 
line  of  data  collection,  data  processing  and 
data  interpretation  services  for  reflection 
seismic,  refraction  seismic  and  gravity- 
magnetic  surveys.  GSI's  parent  company, 
Texas  Instruments  Incorporated  (TI), 
continues  to  be  the  world's  largest 
manufacturer  of  electronic  instruments  for 
geophysical  exploration. 

In  the  early  1960'8  GSI  revolutionized  the 
seismic  exploration  business  by  becoming  the 
first  company  to  apply  statistical    ' 
communication  theory  to  the  analysis  and 
processing  of  seismic  data.  Today,  a  network 
of  digital  seismic  data  processing  centers 
serves  all  areas  of  petroleum  exploration 
activity  worldwide.  Each  center  utilizes  GSI's 
extensive  library  of  signal  enhancement 
software  programs  for  seismic  information 
extraction.  Brochures  illustrating  some  of 
these  techniques  are  included  in  Appendix  I. 
In  1975.  GSI  introduced  three  dimensional 
(3D)  seismic  data  collection  and  processing, 
an  important  new  approach  to  the  delineation 
of  petroleum-bearing  formations.  In  most 
cases,  3D  provides  significantly  more 
information  about  subsurface  structures  than 
do  conventional  techniques.  GSI  research 
and  engineering,  supported  by  the  total 
technical  capabilities  of  TI,  are  continually 
developing  more  advanced  technology  to  aid 
in  finding  new  petroleum  and  mineral 
reserves.  Brochures  with  examples  and 
illustrations  of  3D  techniques  are  included  in 
Appendix  II. 

As  the  major  arctic  contractor.  GSI  has 
more  total  Alaska  field  operations  experience 
than  any  other  contractor,  both  onshore  and 
offshore.  GSI  has  been  operating  seismic 
crews  in  Alaska  continuously  since  1962,  and 
from  the  very  beginning  has  been  involved  in 
operations  on  the  North  Slope.  This 
experience  is  indicated  by  the  maps  in 
Appendix  111.  These  maps  show  all  the  non- 
exclusive data  collected  by  GSI  on  the  North 
Slope  that  is  currently  available  to  the 


general  public  for  purchase.  The  maps  do  not 
include  the  extensive  coverage  of  exclusive 
data  collected  for  industry  clients. 

Onshore.  GSI  was  exclusive  seismic 
contractor  for  exploration  of  the  NPR-A  from 
1972  through  1981.  The  seismic  production  on 
the  NPR-A  project  totalled  13.116  miles  of 
multi-fold,  high  technology  seismic  coverage. 
Work  began  in  1972  for  the  U.S.  Navy.  GSI 
had  one  crew  working  pari  of  a  season  on 
what  was  then  NPR-4  collecting  data  that 
might  extend  the  gas  field  around  Barrow. 
That  field  fuels  Barrow  and  what  was  then 
the  Naval  Arctic  Research  Laboratory. 
Subsequently,  the  exploration  of  the  reserve 
was  assigned  to  the  United  States. Geological 
Survey  and  the  name  was  changed  to 
National  Petroleum  Reserve- Alaska  (NPR-A). 
GSI  then  contracted  with  Husky  Oil  NPR-A 
Operations,  Inc.,  the  operator  chosen  by  the 
government  for  comprehensive  management 
of  the  total  exploration  project.  As  many  as 
five  crews  in  one  winter  season  were  fielded 
with  Husky.  Finally  in  1981.  GSI  operated  on 
crew  for  the  government  after  Congress  had 
already  decided  to  make  the  reserve 
available  to  the  industry  for  exploration  and 
development. 

Meanwhile,  GSI  was  also  working  offshore 
of  the  North  Slope.  In  1976,  when  dynamite 
beneath  the  ice  was  no  longer  permitted  as 
an  energy  source,  GSI  pioneered  the 
development  and  implementation  of  data 
collection  through  the  ice  with  airguns.  From 
1976  through  1979,  GSI  collected  1410  miles  of 
data  with  this  source.  Late  in  1979,  GSI 
pioneered  the  use  of  vibrators  on  the  ice. 
During  the  winter  of  1982.  GSI  operated  eight 
crews  on  the  ice  of  the  Beaufort  Sea 
collecting  over  3000  miles  of  data.  In  addition 
to  the  offshore  crews,  GSI  had  two  crews 
working  onshore  to  bring  the  total  GSI  winter 
crew  count  to  ten.  All  crews  were  vibrator 
crew  and  worked  an  average  of  15.1 
recording  hours  per  day,  including  travel  and 
move  time. 

In  the  1983  season  GSI  had  6  crews 
working  including  2  that  were  doing  3D  work. 
Five  of  the  crews  worked  on  the  ice  in  the 
Beaufort  Sea  while  the  sixth  crew  did  3D 
work  iy  the  Prudhoe  Bay  field.  These  six 
crews  collected  a  total  of  3300  miles  of  data 
and  worked  approximately  16.4  hours/day 
for  every  day  they  were  in  the  field.  GSI 
ended  the  1983  season  with  9  seismic  crews 
on  capacity  on  the  North  Slope. 

Additionally,  GSI's  Canadian  division  has 
arctic  experience  working  over-ice  in  the 
Beaufort  Sea,  on  the  MacKenzie  River  Delta, 
in  the  High  Arctic  Island  Archipelago  and  in 
Greenland.  As  a  leader  in  the  industry  GSI 
stands  on  its  record  of  projects  completed  in 
Alaska's  harsh  arctic  environment  and  its 
record  of  compliance  with  permits  issued. 
Please  find  in  Figure  2-1  lists  of  permits  by 
year,  crew  and  location.  Tiaese  lists  are 
restricted  to  work  since  1974  and  do  not 
include  {jermits  for  work  done  previously. 

GSI/TI's  financial  record  and  ability  speak 
for  themselves  as  shown  in  the  Form  lOK,  the 
proxy  statement  and  TTs  1982  Annual  Report 
to  Stockholders  attached  in  Appendix  IV. 
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Figure  2-1— GSi  Recent  Permit  History  in  Alaslo  by  Crew 
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parameters  has  been  based  upon  CSI's 
previous  experience  on  the  North  Slope  of 
Alaska  and  by  the  desires  of  its  client  group. 
An  example  of  GSI's  1982  Kuparuk  Uplands 
Group  data  is  attached  in  Appendix  IX.  GSI 
anticipates  that  the  data  on  the  ANWR  will 
be  of  similar  quality.  To  ensure  that  the 
suggested  parameters  are  suitable  for  the 
area,  the  testing  sequence  described  in 
Appendix  X  will  he  conducted  at  the  onset  of 
operations. 

The  reconnaissance  program  for  the 
exploration  plan  is  shown  in  Appendix  XI. 
There  are  approximately  2400  line  miles  in  a 
2  mile  grid  in  this  program.  Also  on  the  map 
are  the  line  locations  of  GSI's  1977  Search 
Prudhoe  II  and  1983  Camden  Bay  Hardwater 
surveys.  It  may  be  seen  tJiat  the  1983  Camden 
Bay  Hardwater  survey  was  designed  to 
extend  the  lines  on  ANWR  offshore  to  tie  into 
the  Search  F>rudhoe  II  data.  These  surveys  are 
essential  to  tie  the  ANWR  data  to  data  that 
will  be  used  in  developing  bids  for  Federal 
lease  sale  OCS  87  and  State  lease  sale  50. 

The  program  can  be  seen  to  extend  across 
lands  whose  surface  is  controlled  by  the 
Kaktovik  Inupiat  Corporation.  As  specified 
by  the  United  States  Fish  and  Wildlife 
Serivce  (USFWS),  GSI  will  make  a  separate 
application  to  collect  data  on  these^tmds. 
Immediately  upon  starting  operations  ns  1984 
GSI  plans  to  use  helicopter  borne  Syledis  ' 
systems  to  establish  a  network  of  survey 
controls  to  facilitate  the  use  of  more 
conventional  survey  systems  such  as  the 
Wild  T-2  theodolite  and  the  Keuffel  &  Esser 
Autoranger  II  electronic  distance  measuring 
device.  This  establishment  of  survey  control 
will  take  approximately  two  weeks. 

The  control  will  consist  of  markets  that 
may  he  utilized  in  later  years  to  re-establish 
exact  positions  of  the  survey.  1  hese  usually 
take  the  form  of  a  four  foot  high  metal  pipe. 
The  final  form  for  these  markers  will  be 
decided  upon  in  consultation  with  the 
USFWS  and  will  remain  on  the  ground  in  the 
ANWR  through  the  period  of  this  exploration 
plan. 

GSI  will  mobilize  its  seismic  crews  in 
Deadhorse  in  late  December.  1983.  They  will 
cross  the  Canning  River  approximately  1 
January  1984  to  begin  operations  on  the 
Refuge.  The  goal  for  the  1983-1984  winter 
season  will  be  to  collect  approximately  1600 
miles  of  the  reconnaissance  program.  The 
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pari  of  the  program  not  collected  in  the  1983- 
1984  winter  season  will  be  collected  by  the 
crews  in  the  1984-1985  winter  season. 

FollowMrig  the  work  in  the  198S-1984  winter 
season  the  data  collected  will  be  reviewed 
and  higher  resolution  detail  program  will  be 
decided  upon  for  those  areas  that  indicate  the 
highest  possibility  of  structural  or 
stratigraphic  sequences  which  might  be 
hydrocarbon  bearing.  The  winter  seasons  of 
1984-1985  and  1985-1986  will  then  be  used  to 
collect  this  higher  resolution  detail  program. 
Tlie  exploration  proposed  will  be  finished 
within  the  three  year  time  frame  allowed  for 
by  this  exploration  plan.  Each  of  the 
exploration  years  will  follow  a  similar 
sequence  of  activities.  A  mobilization  crew 
will  enter  each  seismic  camp  at  the  beginning 
of  a  season  to  wa.nn  it  up.  When  the  camp  is 
warmed  the  remainder  of  each  crew  will 
arrive  and  operations  will  begin.  From 
approximately  1  January  to  mid-May  each 
year  the  crews  will  collect  seismic  and 
gravity  data.  Termination  of  operations  in 
May  will  depend  on  Caribou  calving,  loss  of 
ground  protection  on  the  tundra,  and  other 
environmental  considerations  and  will  occur 
per  USFWS  regulations. 

Prior  to  the  shutdown  of  operations  in  May 
a  list  of  items  requiring  repair  during  the 
summer  will  be  compiled  by  the  people 
operating  the  crew.  This  list  will  be  left  with 
GSI's  equipment  manager  who  will  delegate  a 
crew  to  do  the  required  work.  Summer  repair 
is  planned  for  15  July  to  31  August  and  is 
meant  to  be  a  self-sufficient  operation  and 
will  not  impose  on  the  local  economy. 

GSI  anticipates  the  summer  staging  area 
for  the  crews  will  be  in  the  vicinity  of  the 
DEW  line  site  at  Barter  Island.  For  these 
crews  the  following  people  will  be  required 
during  summer  maintenance: 
1  Party  Manager-Supervisor 
1  Cook 

1  Cook's  Helper 
3  Instrument  Engineers 
3  Vibrator  Mechanics 
3  Camp  Mechanics 
6  Mechanic's  Helpers 
1  Tractor  Operator 
3  Subcontractor  Mechanics 
1  Camp  Attendant 

During  field  operations  data  will  be 
shipped  every  three  or  four  days  to  the 
expediting  center  in  Deadhorse.  In  Deadhorse 
the  shipment  will  be  checked  and 


transhipped  to  GSI's  data  processing  center 
in  Denver. 

The  data  processing  phase  of  the  project 
will  start  each  year  with  receipt  of  the  first 
shipment  of  data  from  Alaska.  Processing 
parameters  will  be  selected  and  the  data  will 
be  processed  in  accordance  with  the  desires 
of  the  group,  and  consistent  with  the 
information  needs  of  the  Secretary  of  the 
Interior.  Thus  the  data  will  be  enhanced  to 
the  maximum  extent  possible.  The 
anticipated  processing  sequence  for  the  data 
is  shown  in  Appendix  XII.  Shipments  of 
processed  sections  to  group  participants  and 
to  the  Regional  Director  will  be  made  as 
processing  is  completed  on  each  seismic  line 
and  will  continue  after  the  termination  of 
collection  operations  for  about  8  weeks.  A 
list  of  the  sections  that  will  be  provided  to 
group  participants  may  be  found  in  Figure  3- 
1. 

As  sections  are  delivered,  group 
participants  will  begin  their  interpretation  of 
the  data  and  come  to  their  conclusions.  It  is 
anticipated  that  the  interpretations  will  detail 
possible  favorable  hydrocarbon  bearing 
structural  and  stratigraphic  traps  and 
hypothesize  volumes  of  recoverable  reserves 
in  the  ground  and  the  economies  involved  in 
attempting  to  exploit  them.  With  the  data  that 
is  collected  and  processed  by  GSI  and  the 
interpretations  made  by  its  group  participants 
it  is  anticipated  that  the  Secretary  will  have 
the  best  possible  information  to  make  his 
report  to  Congress  by  August,  1986. 

Figure  3-2  is  a  graphical  representation  of 
the  schedule  and  sequence  of  activities 
discussed  in  this  chapter.         t 

Group  Participant  Data 

Figure  3-1. 

1  Non-reproducible  paper  print  of  each  brute 

stack 
1  Reproducible  paper  sepia  final  stack 

section,  displayed  at  16  traces  per  inch.  5 

inches  per  second 
1  Non-reproducible  paper  print  of  all  velocity 

analyses 
1  Reproducible  paper  »epia  line  location  map 

at  a  scale  of  1  inch  equals  8,000  feet 
1  Reproducible  paper  sepia  migrated  stack 

section,  displayed  at  16  traces  per  inch,  5 

inches  per  second. 
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Chapters.  Areas.  Activities  and  Sequences 
The  purpose  of  this  chapter  is  to  indicate 
the  area  of  proposed  exploratory  activities 
and  the  method  of  access  and  travel  routes. 
Also  there  is  to  be  a  description  of  the  types 
of  exploratory  activities  planned  and  the 
manner  and  sequence  in  which  such 
activities  will  be  conducted. 

GSI  proposes  to  explore  the  entire  study 
area  of  the  ."i.NW  R  as  defined  in  Title  X  of 
A.NII.CA  and  shown  on  the  map  in  Appendix 
V  The  program  covers  the  entire  2200  square 
miles  and  ts  meant  to  be  complete  in  its 
method  and  execntjon.  Its  multi-year,  multi- 
crew  approach  is  designed  to  systematically 


narrow  the  search  for  hydrocarbon  prospects, 
using  reconnaissance  techniques  the  first 
year,  followed  by  higher  resolution  grid  in-fill 
techniques  in  following  years. 

Tlie  plan  calls  for  up  to  six  (6)  seismic 
crews  to  work  three  (3)  winter  seasons 
collecting  reflection  seismic  and  gravity  data. 
The  enei^gy  source  for  the  exploration  will  be 
tracked-vehicle  mounted  \-ibrators.  No 
explosives  will  be  used. 

The  exact  number  of  crews  that  GSI  will 
put  on  the  ANWR  will  depend  on  the  number 
that  its  group  chooses,  hi  the  group  meeting, 
March  29, 1963,  the  group  indicated  they 
desired  two  crews  to  collect  reconnaissance 


data  in  the  1963-1984  winter  season.  A 
greater  number  of  crews  may  be  desired  in 
subsequent  years  as  higher  resolution 
techniques  are  found  to  be  necessary.  Short 
essays  explaining  in  greater  detail  w+iat  is 
involved  in  both  reflection  seismic  and 
gravity  surveys  are  included  in  Appendices 
VI  and  VII,  respectively.  These  two 
geophysical  surveys  will  be  done 
concurrently,  with  the  gravity  survey  on  each 
crew  generally  following  the  seismic  data 
collection. 

Suggested  data  collection  parameters  for 
the  exploration  plan  may  be  found  in 
Appendix  VIII.  The  selection  of  these 
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Chapter  4.  Communication  Techniques 

The  purpose  of  this  chapter  is  to  describe 
in  detail  the  techniques  that  will  be  used  to 
communicate  with  operations  people  on  the 
ground  in  the  Arctic  National  Wildlife 
Refuge,  various  levels  of  GSI's  management, 
group  representatives  and  USFWS 
representatives. 

There  will  be  daily  communication  usirtg 
single  side-band  (SSB)  radios  between  the 
field  camps  and  the  major  GSI  staging  area  in 
Deadhorse.  This  communication  will  generaly 
consist  of  passing  the  daily  production  report 
for  the  crew.  An  example  of  such  a 
production  report  may  be  found  in  Appendix 
XIII.  It  contains  information  relating  what 
data  is  being  collected,  where  the  camp  is 
located  and  what  the  prevailing  weather 
conditions  are.  The  SSB  radio  also  provides 
the  crew  the  ability  to  order  special  spare 
parts,  identify  personnel  ready  for  rotation  or 
request  emergency  medical  evacuation.  In 
emergencies  the  crews  can  also  communicate 
directly  with  Anchorage  via  the  SSB. 

The  daily  production  for  the  crews  is  then 
passed  from  Deadhorse  to  Anchorage  via  the 
Texas  Instruments  Information  Management 
System  (IMS).  This  is  an  electronic  mail 
system  that  utilizes  a  Tl  765  portable  terminal 
with  modem  attached  to  telephone  in 
Deadhorse  and  to  a  Tl  990  computer  system 
in  Anchorage.  From  Anchorage  the  daily 
report  is  then  passed  via  the  990  and  the  Tl 
IMS  to  Calgary,  Denver  and  Dallas. 

In  the  event  that  the  computers  are  not 
functioning,  production  and  other  information 
will  be  communicated  from  Deadhorse  by 
telephone.  GSI's  Deadhorse  telephone 
number  is  907/659-2507. 

Communication  between  the  field  camp 
and  the  operating  units  on  the  seismic  line  is 
■  by  FM  radio.  Tlie  FM  radios  are  also  used  for 
communication  between  vehicles  working  on 
the  line.  Air-to-ground  radios  provide 
communication  between  camps  and  support 
aircraft.  In  Appendix  XIV  may  be  found  a 
listing  of  the  radio  frequencies  GSI  has 
permission  to  use  in  the  conduct  of  its 
operations. 

Communications  between  GSI  and  its 
group  will  be  by  meetings,  weekly  reports 
and  fianal  reports.  As  will  be  shown  later 
GSI  has  already  had  several  meetings  with 
interested  parties  regarding  exploration  on 
ANWR.  GSI  will  hold  another  meeting  in 
July,  1983  to  update  people  on  the  progress  of 
approval  of  the  exploration  plan.  Once  the 
exploration  plan  is  approved  GSI  will  hold  a 
meeting  in  October,  1983  to  finalize  the 
operations  plan  for  the  coming  winter  season. 

During  the  winter  season  of  1983-1984  GSI 
anticipates  holding  two  meetings  of  its  group. 
The  first  meeting  will  be  in  January  to  discuss 
the  results  of  the  testing  that  is  done  at  the 
start  of  the  project.  The  second  meeting  will 
be  in  mid-February  and  will  cover  data 
collection  progress  and  results  of  the  data 
processing  parameter  tests.  If  there  are  no 
unforeseen  developments,  the  next  meeting 
will  be  in  June.  1984.  At  that  meeting  GSI  will 
summarize  the  data  collection  work 
completed  during  the  season  and  the  current 
status  of  the  data  processing. 

There  will  be  two  more  meetings  of  the 
group  in  1984.  These  meetings  will  be  in  July 
and  October  and  will  serve  to  establish 


exploration  goals  and  standards  for  the 
following  year  T^is  sequence  of  information 
meetings  during  the  data  collection  season 
and  planning  meetings  during  the  off-season 
will  be  repeated  each  year  that  work  is  done 
in  the  ANWR. 

During  the  season  all  group  participants 
and  higher  management  in  GSI  receive 
weekly  update  telexes  keeping  them  apprised 
of  the  status  of  the  crews.  Examples  of  the 
weekly  telexes  that  were  sent  to  participants 
in  GSI's  1983  Admiralty  Bay/Barrow 
Hardwater  Group  may  be  found  in  Appendix 
XV.  At  the  beginning  of  the  year  telexes 
contain  information  regarding  the  data 
collection  operations.  As  the  season 
progresses,  data  processing  begins,  and  the 
telexes  include  both  data  collection  and  data 
processing  information.  When  data  collection 
terminates,  the  telexes  continue  until  the  data 
processing  for  the  season  e.nds.  GSI 
anticipates  that  it  will  send  the  USFWS 
copies  of  these  telexes  each  week,  in  addition 
to  the  bi-weekly  reports  that  are  required  by 
regulation. 

At  the  end  of  each  season  GSI  will  furnish 
each  group  participant  with  a  final  report  of 
operations  that  will  cover  the  data  collection 
operations  for  the  group  for  that  year,  in 
Appendix  XVI  is  found  a  copy  of  the  Final 
Report  for  the  GSI  1982  Beaufort  Sea 
Hardwater  Group-I,  which  will  serve  as  an 
example.  It  is  a  summary  of  what  occurred 
during  the  year.  Much  of  the  information  used 
in  GSI's  final  report  to  group  participants  will 
be  used  again  in  preparing  the  semi-annual 
report  of  operations  that  will  be  submitted  to 
the  USFWS. 

Chapter  5.  Equipment  and  Personnel 

The  purpose  of  this  chapter  is  to  provide  a 
detailed  description  of  the  major  equipment 
and  personnel  that  will  be  assigned  in  the 
execution  of  this  exploration  plan. 

Figures  5-1  and  5-2  following,  describe  the 
personnel  and  equipment  typical  of  each 
crew  proposed  by  the  exploration  plan. 
Pictures  of  the  equipment  and  the  facilities 
that  GSI  uses  on  the  North  Slope  are  included 
in  Appendix  XVII. 

Personnel  List  for  Each  Crew 
Figure  5-1 

1  Party  Manager 
1  Administrator 
1  Instrument  Engineer 

1  Assistant  Instrument  Engineer 
4  Vibrator  Operators 

4  Cable  Truck  Drivers 
8  Recording  Helpers 

2  Surveyors 

2  Survey  Helpers 
1  Vibrator  Mechanic 

1  Camp  Mechanic 

2  Mechanic's  Helpers 
1  Camp  Attendant 

1  Gravity  Meter  Operator 

1  Cook 

1  Cook's  Helper 

6  Tractor  Operators 

39  total 

Equipment  List  for  Each  Crew 
Figure  5-2 

4  Texas  Instruments  vibrator  units 
equipped  with  Texas  Instruments  high 


frequency  electronics  to  allow  fwr  operation 
up  to  at  least  125  Hz.  Amplitude  ramping  of 
sweeps  is  available  so  thai  high  frequencies 
may  be  accentuated. 

1  Foremost  Chieftain  Tracked  Recording 
vehicle. 

1  Vibrator  tender. 

4  Cable  and  Geophone  carriers. 

3  Survey  vehicles. 

1  Party  Manager's  snowmobile. 

1  Group  Representative  snowmobile. 

1  Gravity  Operator's  snowmobile. 

1  Camp  utility  vehicle  with  crane. 

6  Tractors  (Caterpillar  D-7  or  equivalent} 

1 120  trace  Texas  Instruments  DFS  V 
digital  recording  system  complete  with  3 
millisecond  anti-alias  filters  and  ancillary 
equipment  such  as  radios,  shooting  units, 
input  panels,  electrostatic  camera,  tape 
transport,  monitoring  equipment,  spare  parts 
and  all  other  equipment  necessary  for  CDP 
recording. 

1  Texas  Instruments  FT-1  Field  TIMAP 
computer  with  a  Could  record  section  plotter. 

240  groups  of  24  geophones  each  (Geospace 
10  Hz.,  20D  digital  grade)  and  necessary 
cables  to  serve  all  geophone  groups  at  a 
group  interval  of  110. 165.  or  220  feet 
Geophones  are  to  be  mounted  on  arctic  base 
plates. 

1  Ski-mounted  camp  for  50  persons 
complete  with  shop,  kilchendiner.  washcar, 
snowmelter.  bedding,  utensils,  tools, 
communications  equipment  and  fuel  storage 
for  18.000  gallons. 

1  Survival  unit  for  remote  deployment. 

Ail  required  survey  equipment  such  as 
Syledis  '  receiver,  theodolites,  chains,  rods, 
electronic  distance  measuring  equipment  and 
marking  devices. 

Two-way  radios,  fire  extinguishers, 
survival  equipment  and  first  aid  kits  for  all 
vehicles, 

1  Lacoste-Romberg  Model  D  Arctic  Gravity 
meter  and  accessories. 

The  camp  complies  with  all  State  and 
Federal  health  and  safety  regulations.  It  is 
capable  of  being  separated  into  a  base  camp 
and  a  survival  unit  and  will  include  the 
following: 

50  person  capacity  with  all  bedding, 
cooking  utensils,  and  dining  facilities.  • 

Shop  facilities,  welders,  tools,  and  spare       ) 
parts  inventory.  i 

Power  generating  equipment  with  150%         ? 
anticipated  load  capacity.  j 

Weather  information  equipment.  • 

Tl  proprietary  non-directional  homing  i 

beacon.  | 

Airstrip  marker  devices.  j 

Snow  melter. 

Electric  incinerating  toilets.  ; 

Adequate  fuel  storage  with  provisions  for 
spill  prevention. 

Comprehensive  communications 
equipment 

The  camp  is  designed  to  provide  for  the 
comfort  and  convenience  necessary  in  camp 
life  without  sacrificing  mobility  It  is  entirely 
self-contained  and  capable  of  being  moved 
every  day  and  also  capable  of  survival 
unsupported  for  up  to  two  weeks  in  the  event 
of  isolation  by  weather. 
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Filtration  and  purirication  systems  are 
provided  for  water  intake  info  the  kitchen 
facilities  and  wash  car  as  well  as  for  gray 
water  before  discharge  to  the  surface.  The 
wash  car  contains  electric  incinerating 
toilets,  shower  facilities,  sinks,  and  a  washer 
and  dryer.  The  electric  incinerating  toilets 
reduce  sewage  to  an  ash  that  is  easily  and 
safely  transported  to  approved  dump  sites. 
These  electric  incinerating  toilets  were 
pioneered  by  GSI  in  the  Alaskan  arctic. 

The  camp  snow  meiter  is  necessary  for 
providing  the  camp  water  supply.  The  camp 
is  also  provided  with  a  desalinization  unit  for 
Diver-ice  operations.  The  camp  utility  vehicle 
is  fitted  with  a  heated  500  gallon  tank  that 
can  be  used  to  carry  water  from  lakes.  The 
camp's  office  serves  as  the  crew 
communications  center  providing  radio 
contact  with  all  crew  vehicles,  support 
aircraft,  other  crews,  and  support  bases 
around  AlHska.  Good  communication  is 
critical  for  safety,  efficiency  of  operations, 
receiving  of  instructions,  ordering  of  parts 
and  supplies,  and  delivery  of  progress 
reports. 

The  camp  crew  has  the  responsibility  to 
support  all  the  other  units  of  the  crew.  The 
two  mechanics  assisted  by  their  helpers  are 
responsible  for  all  preventive  and  breakdown 
maintenance  of  camp  equipment  and  the 
crew's  vehicles. 

Two  standard  requirements  on  all  GSI 
crews  are  a  clean  camp  and  quality  food 
attractively  prepared.  They  make  each 
persons  job  a  little  easier  and  the  time  spent 
on  the  crew  seem  less  tedious.  The  morale, 
and  thus  in  large  measure,  the  performance  of 
all  crew  members,  is  in  the  hands  of  the  camp 
attendant  and  cooking  crew.  The  survival 
unit  in  the  equipment  list  is  commonly 
referred  to  as  the  "cat  camp".  This  unit 
consists  of  a  set  of  trailers  occupied  by  the 
tractor  subcontractors  employed  by  GSI.  The 
trailers  may  operate  independently  of  the 
mdin  seismic  camp.  They  are  equipped  with 
kitchen,  sleeping  rooms,  washrooms, 
mechanical  shop  and  their  own  power 
supply.  The  "cat  camps'"  are  used  to  stand  by 
airstrips  when  the  main  camp  cannot  be  close 
due  to  operational  considerations. 

Figure  5-1  lists  all  workers  that  GSI  will 
assign  to  the  crew.  There  may  well  be  more 
people  in  camp  than  those  listed.  There  are 
frequent  visitors  to  a  seismic  field  camp. 
These  vistors  may  be  government  inspectors 
for  the  United  States  Fish  and  Wildlife 
Service,  the  Occupational  Safety  and  Health 
Administration,  the  Department  of 
Occupational  Safety  and  Health,  the 
Department  of  Environmental  Conservation, 
visitors  from  any  of  the  companies 
participating  in  the  group,  as  well  as  GSI 
vistors  from  other  areas  who  come  to  inspect 
the  operation. 

Because  the  operations  will  be  on  a  seven 
ddy  per  week  basis  from  the  start  of 
i^jerations  early  in  the  year  to  the  shutdown 
o^dperations  late  in  May,  people  normally 
will\je  rotated  on  break  and  back  to  work  on 
a  IhirtV  (30)  days  on,  ten  (10)  days  off  basis. 
At  any  one  time  there  may  be  extra  people  on 
the  crew  who  are  there  for  rotational 
purposes. 

Commoaily  the  tractor  operators  and  cooks 
will  be  subcontractor  personnel.  While 


subcontractor  personnel  are  on  the  crews 
they  are  subject  to  the  authority  of  the  GSI 
Party  Manager  of  each  crew  and  required  to 
adhere  to  all  rules  and  regulations  governing 
GSI  operations. 

Chapter  6.  Facilities  and  Logistics 

The  purpose  of  this  chapter  is  to  provide  a 
detailed  description  of  the  facilities  that  GSI 
plans  to  use  to  support  the  crews  working  in 
the  ANWR  on  this  exploration  plan.  GSI 
maintains  full  service  support  and  expediting 
centers  at  Anchorage  and  Deadhorse.  A  brief 
description  of  each  follows. 

Anchorage 

•  Primary  Alaska  support  center,  back-up  for 

Deadhorse 

•  Warehouse  (80'  x  W],  for  back-up  and  long 

lead  time  spares 

•  Four  (4)  bay  maintenance  and  fabrication 

shop 

•  6,000  sq.  ft.  office  space 

•  Two  (2)  acre  fenced  storage  yard  with 

covered  pallet  racking  and  bulk  freight 
areas 

•  TI  990  computer  system 

•  Easy  access  to  Anchorage  International 

Airport 

•  SSB  radio  for  communication  with  field 

crews  and  Deadhorse 

•  VHF  radio  communication 

Deadhorse 

•  Main  expediting  center  on  the  North  Slope 

•  Warehouse  (50'  x  75')  for  parts  and 

expendable  supplies 

•  Maintenance  shop  (50'  x  50') 

•  Base  camp,  which  provides  subsistence 

and  lodging  for  33  permanent  and 
transient  personnel 

•  Food  storage 

•  Camp  parking  area 

•  TIMAP-2  computer  center 

•  Weather  reporting  service 

•  Access  to  year  around  State-owned  and 

maintained  air  strip 

•  Aircraft  handling  facilities  for  GSI 

chartered  aircraft 

•  SSB  radio  for  communication  with  field 

crew  and  Deadhorse. 

•  VHF  and  CB  radio  communication 

•  Satellite  telephone  link  with  Anchorage 

•  Instrument  Field  Service  shop  and 

personnel 

•  Cable  and  geophone  string  repair  and  test 

shop 
The  Deadhorse  facility  was  new  in  1983 
and  reflects  GSI's  continuing  commitment  to 
maintain  support  facilities  as  close  to  the 
area  of  operations  as  is  possible.  In  1983  six 
of  GSI's  crews  were  parked  on  that  pad.  With 
the  TIMAP  computer  in  Deadhorse,  GSI  is 
able  to  provide  faster  turnaround  in  tape 
handling.  In  addition,  with  the  Field  Service 
support  staff  based  in  Deadhorse,  crews  are 
guaranteed  the  minimum  of  downtime  due  to 
instrument  problems. 

Chapter  7.  Hazardous  Substances  Control 
and  Contingency  Plan 

The  purpose  of  this  chapter  is  to  detail  a 
hazardous  substances  control  and 
contingency  plan  to  be  taken,  to  control, 
clean  up,  and  dispose  of  these  materials  in 
the  event  of  a  spill  or  accident. 

Each  seismic  crew  will  have  a  total 
capacity  of  18,000  gallons  of  fuel  and  will  use 


1800  gallons  per  day  in  the  course  of  normal 
operations.  In  the  event  of  isolation  by 
weather  the  crew's  fuel  consumption  can  be 
reduced  considerably.  The  crew  will 
maintain  a  minimum  4  days  supply  of  fuel  at 
all  times.  The  18.000  gallons  of  fuel  will  be 
stored  in  a  variety  of  600  and  1000  gallon 
tanks.  All  tanks  will  be  ski-mounted.  If  one 
set  of  tanks  turned  over  the  potential  spill 
would  be  3000  gallons.  If  a  single  tank  should 
rupture  or  a  valve  malfunction,  the  maximum 
spill  would  be  1000  gallons. 

Each  crew  will  carry  the  following  oil  spill 
cleanup  equipment: 

1.  6  Heavy  duty  steel  coal  shovels 

2.  4  No.  1  sharpshooter  type  dirt  shovels 

3.  4  Rolls  absorbent  material 

4.  4  Pitchforks — hay  type 

5, 1  Portable  floodlight  system 

6. 1  25  gpm  land  operated  bilge  pump  with  25 

ft.  suction  hose  and  50  ft.  discharge  hose  all 

to  low  temperature  specifications 

All  the  above  equipment  with  the 
exception  of  items  3  and  5  will  be  carried  in  a 
sturdy  container  painted  with  exterior  high 
visibility  paint  and  legibly  labelled  as  an 
SPCC  (Spill  Prevention  Containment  and 
Control)  kit. 

In  the  event  of  a  spill,  any  action  deemed 
necessary  for  the  preservation  of  human  life 
will  take  precedence  over  any  other 
operation  at  the  site.  Then,  ice/snow  berms 
will  be  constructed  to  contain  any  possible 
flow  of  fuel,  and  absorbent  will  be  spread  to 
help  contain  the  spill.  Any  contaminated 
snow,  absorbent  or  loose  material  will  be 
picked  up  and  burned  in  an  incinerator  or  an 
approved  area. 

In  the  event  of  a  ruptured  tank,  all 
remaining  fuel  will  be  pumped  Into  other  fuel 
storage  tanks  and  the  contaminated  area  will 
be  cleaned  up.  If  an  entire  sleigh  or  tank 
should  overturn,  ice/snow  dikes  will  be 
immediately  constructed  around  the  area  for 
containment,  and  cleanup  procedures  will  be 
initiated. 

A  visual  inspection  of  each  tank  will  be 
conducted  daily,  and  the  results  will  be 
logged.  The  daily  fuel  storage  inspection 
record  will  be  kept  by  the  Party  Manager  on 
the  crew. 

For  the  purpose  of  this  plan,  an  oil  spill  is 
defined  as  any  accidental  discharge  of 
fietroleum  products.  This  is  a  simplified 
definition  and  does  not  supersede  any 
regulations.  Any  and  all  oil  spills  are 
reported  by  any  and  all  personnel  having 
knowledge  thereof  to  their  immediate 
supervisor. 

The  Party  Manager  or  Supervisor  will 
follow  the  Spill  Action  Prcedure  Charge  in 
F'igure  7-1.  He  will  verbally  notify  GSI 
management,  give  a  rough  estimate  of  the 
extent  of  the  spill,  and  describe  the 
containment  and  cleanup  efforts  that  are 
underway.  A  vmtten  report  (following  the 
outline  in  Figure  7-2)  will  be  forwarded  as 
soon  as  feasible. 


Oil  Spill  Action  Procedures  Chart 
Figure  7-1 

Person  and  Action 

Crew  Member — Detects  oil  spill;  Insures 
personnel  and  equipment  safety;  Notifies 
group  leader 

Group  Leader — Notifies  GSI  Party  Manager 

Party  Manager — Initiates  containment  and 
cleanup  effort;  Mobilizes  additional 
personnel  and  equipment  required  of 
cleanup  and  restoration;  Notifies  GSI 
Deadhorse  office 

Deadhorse  Office — Notifies  State  of  Alaska. 
Department  of  Environmental 
Conservation;  Notifies  GSI  Anchorage 
office;  Prepares  written  Oil  Spill  Report 

Anchorage  Office — Submits  written  oil  spill 
report  to  State  of  Alaska.  Department  of 
Environmental  Conservation.  Provides 
Additional  information  requested  by 
Governmental  agencies  regarding  cleanup 
and  restoration 

Geophysical  Service  Oil  Spill  Report  Form 

Figure  7-2 

Instructions:  This  Form  is  designed  to 
provide  all  initial  report  information.  More 
information  may  be  required  at  a  later  time 
should  initial  report  conditions  change.  The 
Foreman  and/or  Supervisor  should  keep  note 
(including  times  and  dates)  or  subsequent 
occurrences,  orders  received  and  given  and 
actions  taken  by  the  various  individuals  and 
organizations  involved  in  an  Oil  Spill. 

Fill  in  this  Form  completely.  Should  any 
information  banks  "not  apply",  mark  them  N/ 
A. 

1.  Time  of  Day  and  Date  Spill  Occurred  or 
First  Observed:    


2.  Date  of  this  Report: - 


3.  Location  of  Spill  (Describe  Location,  give 
map  coordinates,  name  of  site,  etc.):  

4.  Present  Location  of  Spill  (Describe  move- 
ment, if  any,  of  Spill;  cause  of  movement):    — 

5.  Estimate  of  Spill  "Volume: 


6.  Type  of  Material  Spilled: 


7.  Environmental  Conditions  summary  (Give 
ground  conditions,  water  conditions,  includ- 
ing currents  or  tide,  temperature,  wind  direc- 
tion and  speed,  visibility,  ice  and/or  snow 
conditions  and  depth):   

8.  Barge  and/or  Vessel  Data  (Give  name  of 
crafts),  registry,  owner  of  lessee,  deadweight 
tonnage  or  draft,  total  storage  capacity  of 
spilled  material,  etc.:  

9.  Area  likely  to  be  further  affected  by  this 
Oil  Spill  (Describe  terrain  such  as  beaches, 
ponds,  wildlife  areas,  streams,  etc.):  


10.  Cause  of  Spill: 


11.  Action(s)  Taken  to  Combat  Spill: 


12.  Notified  following  individuals/agencies  of 
Oil  Spill  Occurrence:  Day/Time 

1. 

2. 

3. 

4. 

5. 

This  Report  Prepared  by: 

Signature:  — 

Print  Name: 

Chapter  8.  Environmental  Impacts  and 
Mitigating  Measures 

The  purpose  of  this  chapter  is  to  provide  a 
general  description  of  the  anticipated  impacts 
that  the  proposed  exploratory  activities  may 
have  on  the  Refuge's  wildlife,  its  habitat,  the 
environment,  subsistence  uses  and  needs  and 
cultural  resources.  It  is  also  to  provide  a 
description  of  avoidance,  minimizing  and 
mitigating  measures  which  will  be 
implemented. 

GSI  has  considerable  experience 
conducting  geologic  and  geophysical 
exploratory  activity  in  the  arctic  with 
insignificant  adverse  impacts  on  the 
environment.  While  surveying  the  NPR-A 
valuable  lessons  were  learned  and 
operational  procedures  and  equipment 
devised  to  assure  minimal  environmental 
effects.  By  using  the  exploratory  scenario 
described  in  this  exploration  plan  all  adverse 
effects  will  be  insignificant. 

The  main  impacts  to  the  environment  on 
the  ANWR  will  be  surface  disturbance,  water 
withdrawal,  atmospheric  emissions,  liquid 
waste  disposal,  solid  waste  disposal,  oil 
spills,  human  presence  and  noise,  and 
cultural  and  socio-economic  impacts.  In 
addition  to  these  general  impacts,  the  impacts 
of  the  seismic  exploration  on  the  special  use 
areas  also  will  be  considered.  The  impacts  to 
be  discussed  result  from  GSI  and  ANWR 
operating  procedures,  the  winter  field  season 
and  use  of  the  vibrator  energy  source.  To 
facilitate  reading  and  note  making  the  rest  of 
this  chapter  will  be  in  outline  form. 
I.  Surface  Disturbance  Impacts 

A.  Seismic  Lines 

All  surface  travel  will  take  place  between  1 
January  and  mid-May  so  it  will  be  on  snow 
covered  trails  and  frozen  ground.  Deep  snow 
will  be  removed  to  a  depth  of  six  inches  so 
that  geophones  may  be  placed  near  the 
ground  surface. 

1.  Tundra  Compaction 

Only  minor  compaction  will  occur  because 
the  operations  will  be  on  frozen  ground 
covered  by  snow.  The  minor  compaction  will 
improve  the  physical  environment  for  plants 
and  result  in  green  trails.  Thus  wilderness 
qualities  will  temporarily  be  degraded  for  an 
observer  with  an  aerial  view.  The  green  trails 
are  not  normally  discernible  at  the  surface 
level  except  by  an  aware  and  trained 
observer. 

2.  Topography  and  Drainage 

Damage  to  stream  and  lake  banks  will  be 
avoided  per  ANWR  stipulations  by  crossing 
at  a  low  angle  of  approach.  There  will  be  no 
bulldozing  of  stream  or  lake  banks. 

3.  Erosion  and  Sedimentation 
Avoidance  of  terrain  damage  at  stream  and 

lake  bank  crossings  and  on  slopes  will 
preclude  erosion  and  eliminate  the  possibility 
of  siltation  of  streams  or  lakes. 


4.  Vegetation 

Low  woody  shrubs  may  be  damaged 
slightly  due  to  the  weight  of  moving  vehicles 
or  by  snow  plows  clipping  erect  branches. 
This  damage  will  not  kill  the  plants  but  will 
leave  scars  which  by  normal  growth  will 
quickly  recover.  Brown  trails  on  the  tundra 
may  result  from  snow  plowing  or  travel  on 
thin  snow  cover. 

5.  Wildlife  Habitat 

There  will  be  no  loss  of  wildlife  habitat. 
Minor  losses  of  vegetation  will  have  no 
significant  effect  on  wildhfe  food  supplies  or 
protective  cover.  All  grizzly  bear  and  polar 
bear  denning  sites  will  be  avoided.  Caribou 
and  muskoxen  herds  may  be  temporarily 
displaced  by  operations. 

6.  Scenic  and  Wilderness 

Brown  or  green  trail  impacts  previously 
mentioned  will  degrade  the  visual  wilderness 
quality  of  the  landscape.  Such  impacts  will 
last  for  a  few  years  but  will  ultimately 
disappear  by  the  natural  process  of  the 
growth  of  damaged  plants. 

7.  Archeological  and  Historical 
Archeological  and  historical  sites  will  be 

identified  per  USFWS  regulations.  These 
sites  will  be  avoided  by  the  crew  during 
geophysical  operations  and  at  all  other  times 
as  well. 

B.  Camp  Sites  for  Geophysical  Creivs 

Tundra  compaction  and  thus  the  creation 
of  green  areas  may  occur.  These  effects  will 
be  temporary. 

n.  Water  Withdrawal  Impacts 

A.  Water  Resources 

Camp  water  supplies  will  come  primarily 
from  melted  surface  snow.  Lake  water  will 
only  be  taken  from  lakes  designated  as 
deviod  of  fish.  No  water  will  be  withdrawn 
from  streams  or  rivers. 

B.  Aquatic  Biology 

There  will  be  no  impacts  on  aquatic 
organisms  because  no  water  will  be  taken 
from  streams,  rivers  or  lakes  that  are 
designated  as  fish  bearing. 

C.  Threatened  or  Endangered  Species 

There  are  no  knovwi  threatened  or 
endangered  species  in  the  rivers,  streams,  or 
lakes  in  ANWR  during  the  winter  season. 

D.  Cultural  and  Socio-Economic 

Water  withdrawal  and  use  by  seismic 
crews  will  not  compete  with  the  village  of 
Kaktovik  or  residents  of  Barter  Island. 

III.  Atmospheric  Emissions 

Emissions  include  the  products  of 
combustion  from  vehicles,  power  generation 
equipment  and  from  the  approved  buring  of 
solid  wastes.  Gaseous  and  particulate 
emissions  are  low.  transient,  and  will  have 
little  impact  on  air  quality.  There  will  be  no 
impact  on  the  biological  components  of  the 
ecosystem.  Wilderness  quality  will  be 
impacted  only  at  the  time  of  occurence. 

•  IV.  Liquid  Waste  Disposal 

A.  Disposal 

Screened,  filtered  and  treated  gray  water 
and  kitchen  waste  water  will  be  discharged 
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to  the  land  surface  except  when  the  camps 
are  on  sea  ice.  and  then  to  the  ice  surface. 

B.  Permafrost  and  Soils 

The  winter  discharge  of  warm  waste  water 
may  temporarily  thaw  the  top  3  to  4  inches  of 
the  snow  layer.  Depending  on  ambient 
temperture  this  condition  could  last  a  few 
hours  but  would  not  affect  the  permafrost.  No 
adverse  effect  on  the  soil  is  anticipated  by 
this  action. 

C.  Terrestrial  Biology 

Local  soil  enrichment  resulting  from 
discharge  of  kitchen  or  gray  water  may  result 
in  more  vigorous  plant  growth  in  grass  and  ' 
sedge  communities.  Increased  forage  would 
result  for  herbivores  in  localized  and  small 
areas. 

D.  Aquatic  Biology 

There  will  be  no  effect  on  organisms  of 
streams  or  ponds  as  nothing  will  be  directly 
discharged  to  them.  Effluent  discharged  to 
land  that  inadvertently  reaches  a  water 
course  through  a  natural  drainage  pattern 
will  be  undetectable  due  to  minute 
concentration  levels.  The  quantifies  of 
treated  and  filtered  effluent  discharged  to  the 
ice  surface  of  the  salt  water  lagoons  will  be 
low  enough  to  be  of  no  significant  impact. 

V.  Solid  Waste  Disposal 

A.  Disposal 

All  combustible  solid  waste  will  be 
incinerated  in  accordance  with  a  State  of 
Alaska  Department  of  Environmental 
Conservation  permit.  Ash  residue  and 
noncombustibles  wilj  be  backhauled  for 
disposal  at  an  approved  site. 

B.  Permafrost  and  Soils 

Waste  products  will  iiiuinerated  in 
approved  receptacles  such  as  bum  baskets. 
Minor  heat  transfer  to  the  ground  will  occur 
and  thaw  will  result  but  will  be  confined  to 
the  snow.  The  permafrost  will  not  be 
affected. 

C.  Air  Quality 

Emissions  from  open  burning  of  approved 
combustibles  will  be  small  in  volume  and  of 
transient  effect.  There  will  be  no  measurable 
impact  on  air  quality. 

D.  Water  Resources  and  Aquatic  Biology 
There  will  be  no  impacts  on  water 

resources  or  aquatic  biology  because  all  solid 
waste  will  be  disposed  of  at  approved  sites 
only. 

E.  Terrestrial  Biology 

Campsites  are  normally  occupied  no  longer 
than  two  or  three  days.  Garbage  and  food 
may  attract  certain  animals,  such  as  foxes, 
wolves  and  possibly  wolverines.  GSI  crews 
and  subcontractor  personnel  will  not  feed 
any  wildlife.  Garbage  will  be  kept  covered 
until  properly  disposed  of.  Once  a  camp  site 
is  left  and  the  potential  for  food  is  removed, 
the  wildlife  can  be  expected  to  return  to  their 
normal  activity. 

F.  Cultural— Socio-Economic  and  Land  Use 
All  wastes  from  seismic  operations  will  be 

disposed  of  at  an  approved  site.  There  will  be 
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no  impacts  on  the  resident  natives  or  any 
present  or  planned  land  use. 

VI.  OU  Spills 

A.  Disposal 

Any  accidental  discharge  of  petroleum 
products  will  be  cleaned  up  immediately 
taking  precedence  over  all  other 
considerations  except  human  health  and 
safety.  Clean  up  will  be  in  accordance  with 
the  procedures  stated  in  Chapter  7. 

B.  Permafrost  and  Soils 

Some  minor  contamination  of  soil  could 
result  from  incomplete  recovery  of  oil  spills. 
Should  burning  be  necessary,  minor  thaw  of 
the  active  layer  could  result  but  would  not 
significantly  impact  the  permafrost  because 
of  the  low  ambient  temperatures. 

C.  Water  Resources  and  Quality 

Oil  spills  on  lakes  used  as  ice  airstrps  are 
easily  cleaned  up  at  low  temperatures  by 
removing  and  disposing  of  the  contaminated 
ice  with  a  dozer  blade.  Toxic  fractions  which 
may  be  left  evaporate  readily  and  there  is 
little  prospect  that  the  water  resource  of  any 
lake  will  be  degraded. 

D.  Aquatic  Biology* 

Rapid  dilution  of  oil  and  the  loss  of  toxiaty 
during  the  warm  season  of  any  minor 
quantity  of  fuel  that  will  remain  after  cleanup 
holds  no  threat  to  aquatic  organisms  in  lakes 
or  ponds. 

VII.  Human  Presence  and  Noise  in  Relation 
to  Wildlife 

Noise  sources  which  will  cause  some 
disturbance  to  birds  and  mammals  include 
vehicle  engines,  equipment  movements  and 
resupply  aircraft,  and  general  crew  activity. 
There  are  few  winter-resident  birds,  but  there 
can  be  some  minimal  disturbance  to  such 
species  as  willow  ptarmigan,  snowy  owls  and 
perhaps  rough-legged  hawks  and  gyrfalcon. 
Foxes,  wolves  and  wolverines  will  be  alerted 
by  noise,  and  move  away  from  the  area  of 
noise  temporarily.  Such  animah  are  also 
often  attracted  by  noise  if  no  threat  of  danger 
or  harm  follows.  The  brown  (grizzly)  bear 
dens  and  polar  bear  dens  will  be  avoided 
completely.  Some  caribou  and  perhaps 
muskoxen  will  be  present  during  the 
operating  season.  Vehicle  noises  will  simply 
cause  caribou  to  move  slowly  away  for  short 
distances,  and  often  they  will  not  interrupt 
their  feeding  or  resting  activities.  Muskoxen, 
because  of  their  herd  social  behavior,  and 
diet  preference,  can  be  anticipated  to  be 
encountered  at  some  time  or  another  during 
the  field  operations.  Seismic  operations  will 
avoid  sighted  herds  as  much  as  possible,  and 
the  program  will  be  conducted  in  a  prompt 
and  efficient  manner  when  the  crew  is 
operating  in  an  area  of  muskoxen  activity,  so 
as  to  limit  the  time  of  infringement  upon  the 
muskoxen  home  range.  Following  the 
completion  of  the  program  and  departure  of 
the  geophysical  party,  all  bird  and  mammal 
behavior  patterns  can  be  expected  to  return 
to  normal. 


VIII.  Special  Areas 

A.  Caribou  Calving  and  Muskoxen  Calving 
Areas 

Seismic  operations  will  be  from  1  January 
to  mid-May.  Termination  of  operations  will 
occur  prior  to  caribou  calving  in  May. 

B.  Snow  Goose  Staging  Special  Areas 
GSI  will  not  have  any  field  operations 

between  August  20  and  September  10  and 
therefore  no  impact  will  occur  to  the  snow 
goose. 

C.  Sadlerochit  Spring 

The  exploration  program  has  been 
designed  to  maintain  a  two  mile  radius  away 
from  the  Sadlerochit  Spring  area.  GSI  plans 
to  neither  collect  data  nor  camp  within  2 
miles  of  this  area  or  within  one-quarter  mile 
of  either  side  of  Sadlerochit  Spring  Creek  for 
a  distance  of  5  miles  downstream  from  its 
source. 

IX.  Cultural  and  Socio-Economic  Impacts 

A.  Subsistence 

Temporary  displacement  of  subsistence 
hunting  or  fishing  may  occur.  Effects  would 
be  localized  and  transient.  Because  there  will 
be  no  impact  on  the  wildlife  stock  there  will 
be  no  effect  on  future  s^ubsistance  activities. 

B.  Land  Use 

There  will  be  no  impact  on  current  or 
proposed  land  use  due  to  GSI's  geophysical 
exploration  program. 

C.  Wilderness 

Minor  impacts  that  wilJ  degrade  the 
wilderness  qualities  of  the  Refuge  will  occur 
only  in  winter  and  so  will  be  minimized. 
These  impacts  will  be  termporary  and  will 
last  until  natural  recovery  takes  place. 

Chapter  9.  Environmental  Quality  Control 
and  Asssurance 

The  purpose  of  ths  chapter  is  to  provide  a 
procedure  for  monitoring  the  environmental 
impacts  of  GSI  operations  and  to  assure 
compliance  with  regulatory  and  permit 
requirements. 

The  first  level  of  monitoring  for 
environmental  impacts  will  occur  on  the 
crew.  Crew  members  will  attend 
environmental  briefings  given  by  the  USFWS 
and  also  by  GSI.  All  crew  members  will  have 
nearby  access  to  the  ANWR  regulations,  this 
section  of  the  exploration  plan.  Table  9-1  and 
the  Quality  Control  Action  List  shown  in 
Figure  9-1.  Primary  responsibility  for 
monitoring  environmental  impacts  on  the 
crew  wilJ  remain  with  the  Party  Manager 
although  they  will  be  shared  by  the  group 
representative  present  also. 

As  an  additional  environmental  quality 
assurance  measure.  GSI  has  organized  a  team 
of  arctic  science  specialists  who  will  monitor 
environmental  impacts  of  exploration 
activities  and  advise  on  avoidance  and 
mitigation  measures.  The  GSI  manager 
responsible  for  directing  the  environmental 
quality  assurance  program  is  Larry  Bowles. 
The  senior  consultant  assisting  Mr.  Bowles 
will  be  Phillip  Smith  who  has  had  several 
years  of  experience  managing  a  program  of 
this  type  on  the  National  Petroleum 


Reserve — Alaska.  Their  resumes  may  be 
found  at  the  end  of  this  chapter.  Mr.  Bowles 
and  Mr.  Smith  will  work  closely  with  Mr. 
Buzan.  Project  Manager,  in  preparing  the  plan 
of  operation  for  the  1983-1984  seismic  season 
and  will  be  prepared  to  meet  with  the 
Regional  Director  and  answer  any 
environmental  questions  he  may  have  prior  , 
to  start  of  operations. 

Mr.  Smith  will  report  directly  to  Mr. 
Bowles.  Prior  to  mobilization  Mr.  Smith  will 
inspect  each  seismic  crew  for  compliance 
with  GSI's  operating  guidelines  and  ANWR 
environmental  regulations.  During  this  time 
period.  Mr.  Smith  will  meet  with  each  GSI 
Party  Manager  and  review  the  regulations 
governing  the  ANWR  operations. 

Mr.  Smith  will  make  periodic  audits  of 
operations  in  the  ANWR.  Each  audit  visit  will 
consist  of  three  days  in  the  field  monitoring 
ongoing  operations.  He  will  discuss  any 
deficiencies  in  the  operations  with  the  Party 
Manager  in  the  field  and  then  with  Mr. 
Bowles  and  Mr.  Buzan.  Special  care  will  be 
taken  to  note  compliance  with  environmental 
quality  control  measures,  and  to  alert  Mr 
Buzan  of  special  conditions  that  warrant  the 
help  or  assistance  of  one  of  the  expert 
consultants.  Mr.  Smith  also  will  be  available  *■ 
to  help  prepare  documents  requested  of  GSI 
by  the  Fish  and  Wildlife  Service. 

Mr.  Smith  and  Mr.  Bowles  will  make  a 
helicopter  reconnaissance  of  the  ANWR 
during  the  summer  of  1934  to  check  the  areas 
of  operations  for  complete  clean  up  and 
evaluate  the  need  for  revegetation  or 
rehabilitation  measures.  If  clean  up  or 
revegetation  is  required.  Mr.  Smith  will  help 
prepare  the  GSI  rehabilitation  plan,  with  the 
assistance  of  the  expert  consultants,  for 
submittal  to  the  Regional  Director. 

Assisting  Mr.  Bowles  and  Mr.  Smith  in  this 
environmental  quality  assurance  program 
will  be  a  team  of  specialists  recognized  as 
experts  in  their  areas  of  arctic  biology.  These 
scientists  have  expessed  a  willingness  to 
work  with  GSI  to  develop  and  implement 
strategies  for  avoiding,  monitoring  and 
mitigating  adverse  impacts.  Implementation 
will  include  periodic  field  trips  to  the  ANWR 
during  the  conduct  of  exploration  activities. 
These  experts  have  experience  with 
implementing  mitigation  measures  (e.g.. 
revegetation)  and  their  expertise  will  be 
applied  there  as  well. 

The  environmental  quality  assurance  team 
of  experts  is  listed  below,  along  with  their 
areas  of  responsibility  and  a  brief  statement 
of  their  affiliation  and  experience.  Their 
resumes  will  be  supplied  if  requested. 

Soils.  Flora  and  Revegetation 

Dr.  William  Mitchell.  Univ.  of  Alaska. 

Revegetation  and  Flora  on  NPR-A  and 

Trans-Alaska  Pipeline 
Dr.  Kaye  Everett.  Ohio  State  Univ.,  25  years 

experience  in  the  Arctic 
Dr.  Pat  Webber.  Univ.  of  Colorado.  Director 

of  Tundra  Environment  Research 
Birds  and  Large  Mammals 

Dr.  Stephen  R.  Johnson,  LGL  Ltd,.  Fairbanks; 

13  years  experience  with  waterfowl  in  U.S. 

and  Canadian  Arctic 
David  Roseneau.  LGL  Ltd..  Fairbanks;  16 

years  experience  with  birds  of  prey  and 

large  mammals  in  the  U.S.  Arctic  (member 


of  U.S.  FWS  Arctic  Peregrine  Falcon 
Recovery  Team  since  1977) 

Cultural  Resources 

Dr.  Ed  Hall  (Edmund  Hall  &  Assoc). 
University  of  New  York  at  Brookport, 
Arctic  cultural  resource  specialist  on 
ANWR  and  NPR-A. 

GSI  Environmental  Quality  Control  Action 
List 

Figure  d-/ 

Listed  below  are  major  areas  of 
environmental  concern  that  relate  to  work  on 
the  Arctic  National  Wildlife  Refuge.  Any 
questions  concerning  this  list  or  any  other 
environmental  matter  should  t>e  directed  to 
the  GSI  Pariy  Manager  or  to  the  GSI 
Environmental  Program  Manager. 

Archeology 

1.  Report  any  archeological  or  historic  finds 
to  the  GSI  Party  Manager.  Do  not  remove 
anything  from  a  site. 

Fish  and  Wildlife 

1.  Do  not  feed  wildlife  or  leave  garbage  out 
that  might  attract  wildlife  (Note. — Arctic 
foxes  are  known  carriers  of  rabies). 

2.  Do  not  molest  or  harass  any  wildlife. 

Tundra/Vegetation  Protection 

1.  When  traveling  over  tundra,  blades  are 
to  be  kept  in  a  raised  position. 

2.  When  plowing  snow,  blades  are  to  be 
kept  well  above  the  underlying  tundra. 

3.  When  stopping  on  snow-covered  tundra, 
do  not  drop  bulldozer  blades — lower  them 
slowly. 

4.  In  areas  of  snow-covered  tundra, 
bulldozers  are  not  to  be  turned  with  one  track 
stationary. 

5.  When  bulldozing  open  ice  airstrips, 
confine  the  operation  to  ice-covered  areas. 

6.  Avoid  damaging  or  destroying  survey 
stakes,  monuments  and  other  markers. 

Water  Quality 

1.  Crossing  of  a  water  course  shall  t>e  made 
using  a  low  angle  of  approach  utilizing  a 
snow/ice /fill  ramp.  No  cutting  or  bulldozing 
of  a  river/stream  bank  is  permitted. 

2.  No  equipment  is  permitted  to  work 
across  open  streams,  lakes,  rivers. 

Solid  Waste  Disposal 

1.  All  waste  will  be  disposed  of  in  a 
manner  in  accordance  with  a  State  of  Alaska 
Dept.  of  Environmental  Conservation  permit. 
Check  with  the  GSI  Party  Manager  regarding 
the  restrictions  and/or  limitations  of  the  open 
bum  permit. 

2.  Noncombustible  wastes  can  only  be 
disposed  of  in  State  of  Alaska  approved 
disposal  sites. 

Table  9-1.  Guide  to  Envirormiental 
Protection.  Geophysical  Service  Inc.  This 
map/figure  could  not  be  reproduced  legibly  in 
this  notice.  It  is  filed  as  pari  of  the  original 
document.  Copies  are  aveilaWe  from: 
Regional  Director  (AWR/PSS:  Oil.  Gas  and 
Minerals).  Anchorage,  Alaska  99503  (Phone 
907-786-3381  or  3384). 

Resumes  of  Larry  G.  Bowles  and  Phillip  D. 
J.  Smith  filed  as  part  of  the  original  document. 
Copies  are  available  from:  Regional  Director 
(AWR/PSS:  oil,  gas.  and  minerals). 
Anchorage.  Alaska  99503  (Phone  907-786- 
3361  or  3384).    . 


Chapter  10.  Croup  Participation 

The  purpose  of  this  chapter  is  to  descrit>e 
the  provisions  that  will  be  made  in  the 
exploration  plan  to  facilitate  group 
participation  in  the  project  in  order  to  avoid 
unnecessary  duplication  of  exploratory 
activities. 

GSI  proposes  to  do  the  exploration  in  the 
ANWR  in  a  group  non-exclusive  mode.  GSI 
has  had  experience  as  the  operator  or  the 
sole  contractor  for  the  following  group 
surveys  on  the  North  Slope  of  Alaska: 


Survey 

Vaar 

_ 

Anaktuvati  R«er 

1971 
1975 
1976 
1977 
197B 
1979 
1960 
1960 
1961 
1961 
1961 
1981 
1962 
1962 
1962 
1963 
1963 

Beautort  Hwfcwlor  Savy.-..    _     _. 

BMukirt  Hwdwttar  Sunay 

BsMitort  Hardwatei  Swvey 

BoBufOft  Hanlwatar  Survey 

Beauton  HmttnXer  Survey  ..„ 

Beeuton  Harxtwaler  Survey _ 

Kupwi*  Uptands— ARCO  Grp 

29 

19 
IS 
16 
16 
19 
14 

NPHA  Group  

14 

Prudhoe  Uplancls— ARCO  Grp _  .. 

Rflaiitnn  HMntwittat  ^t\d^   

Kuparuk  Uplan*  Groi*) ....         

11 

7 

21 

1 

Bemitort  HtrdwMer— Gip. !.._ 

CMWten  Bay  Hantwatar  Group 

Admralty  Bay/Barrow  Group 

16 
16 

7 
16 

In  the  above  surveys  GSI  collected  in 
excess  of  6500  miles  of  high  quality,  multi- 
fold seismic  data.  In  addition  to  the  above 
groups  GSI  will  propose  to  industry  two 
hardwater  groups  for  the  1983-1964  winter 
season.  They  will  be  15  member  groups. 

GSI  has  had  meetings  with  industry 
participants  on  the  following  dates  at  whick 
the  exploration  of  the  Arctic  National 
Wildlife  Refuge  was  on  the  agenda  as  the 
only  or  a  major  topic  of  discussion: 
May  12. 1981 
Jun.  10, 1981 
Jul.  21. 1981 
Aug.  11, 1981 
Jan.  26. 1982 
Jun.  3. 1982 
Jul.  22. 1982 
Aug.  3. 1982 
Oct.  27,  1982 
Nov.  16, 1982 
Mar.  29. 1963. 

To  facilitate  group  participation  in  the  CSl 
ANWR  Exploration  Croup,  GSI  has 
advertised  both  in  the  Alaska  Report 
published  by  Petroleum  Information  Inc.  and 
in  the  Oil  and  Gas  Journal.  Additionally.  GSI 
maintains  an  Interested  Parties  List  of  40 
companies  and  individuals  who  have 
expressed  interest  in  the  ANWR  project.  This 
list  can  be  found  in  Appendix  XVIII  of  this 
document  These  companies  receive  all  the 
communications  that  GSI  issues  regarding  the 
group  and  have  ample  opportunity  to  join  the 
group  at  any  time. 

Chapter  11.  Quality  Control  and  Assuronce 

The  purpose  of  this  chapter  is  to  describe 
GSI's  data  quality  assurance  and  control 
program. 

Tlie  responsibility  for  quality  assurance 
and  control  of  GSI's  operation  in  the  ANWR 
will  be  shared  by  different  people.  Quality 
control  begins  at  the  crew  level  and  focuses 
on  equipment  and  personnel  on  the  crews. 
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The  quality  of  the  parameters  chosen  by  the 
group  to  use  in  data  collection  and  data 
processing  is  monitored  by  GSI's  Area 
Geophysicist  staff  in  Dallas  and  by  group 
representatives  who  stay  on  the  data 
collection  crew  and  maintain  close  contact 
with  the  data  processing  crew. 

The  most  fundamental  aspect  of  GSI's 
qualify  control  program  may  be  found  in  the 
instrument  testing  procedures  and  quality 
control  standards  in  Appendix  XIX.  The 
instruments  and  vibiators  will  be  tested  at 
the  beginning  of  each  season  ensuring 
operation  to  specifications.  The  same  series 
of  tests  will  be  performed  daily  and  semi- 
monthly. Semi-monthly  tpsts  of  the 
instruments  are  sent  to  GSI's  Quality 
Assurance  Department  in  Dallas  for  review 
and  comment. 

The  summer  mduitonance  program  is 
another  aspect  of  GSI's  quality  control 
program.  AiJ  of  the  crew's  equipment  is 
inspected  and  defects  are  corrected  to  assure 
optimum  performance  during  the  following 
season.  Special  focus  however  falls  on  the 
repair  and  maintenance  of  geophones  and 
cables.  It  is  during  the  summer  that 
geophones  and  cables  are  dynamically  tested 
to  ensure  confonnance  to  specifications. 

At  the  start  of  each  season  a  representative 
of  GSI's  Area  Geophysicist  staff  will  be 
present  on  the  crew  to  help  determine  the 
optimum  parameters  for  use  on  the  program. 
After  this  initial  visit  there  will  be  various 
unscheduled  trips  during  the  season  to  check 
progress  on  the  program.  Present  at  all  times 
on  the  data  collection  crew  will  be  a  group 
representative.  This  representative  is 
responsible  for  checking  the  quality  of  the 
data  collected  every  day  in  the  field  and  to 
alert  the  crew  and  the  group  of  any  drastic 
change  in  quality. 

GSI  maintains  a  survey  support  __ 

organization  in  Deadhorse  and  Anchorage. 
This  organization  is  responsible  for 
establishing  the  beginning  and  ending 
coordinates  of  each  line  in  the  program.  After 
each  line  is  surveyed  the  survey  notes  will  be 
sent  to  Anchorage  where  they  will  be 
checked,  corrected  if  necessary  and  then 
forwarded  to  GSI's  processing  center  in 
Denver. 

The  TIMAP  computer  in  Deadhorse  serves 
a  quality  control  funcHon.  There,  semi- 
monthly instrument  tests  will  be  evaluated 
for  conformance  to  specifications.  Any  tests 
that  are  not  in  conformance  with 
specifications  will  ptompt  an  immediate  visit 
from  a  member  of  GSI's  Field  Service  staff 
who  will  correct  the  deficiency  found  on  the 
test. 

Before  the  start  of  production  processing, 
the  processing  crew  will  rum  a  series  of  tests 
which  will  include  those  found  in  Appendix 
XX.  These  testa  will  be  reviewed  by  GSI's 
Area  Geophysicist  staff  and  an  elected 
representative  of  GSI's  group  before  final 
parameters  are  chosen. 

The  production  f)rocessing  while  in 
progress  will  be  reviewed  by  the  group 
representative  to  discern  any  changes  in  data 
quality.  If  changes  in  quality  occur,  more 
tests  will  be  run  to  determine  whether  or  not 
the  processing  sequence  should  be  changed 
to  optimize  the  data.  It  is  important  to  note 
that  in  both  data  collection  and  data 
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processing,  group  representative  will  monitor 
developments. 

Chapter  12.  Safety  Program 

The  purpose  of  this  chapter  will  be  to 
elaborate  on  GSI's  safety  programs  for  its 
crews. 

GSI's  safety  programs,  policies  and 
procedures  are  designed  to  maintain 
compliance  by  the  field  crews  to  the  rules, 
regulations,  procedures  and  guidelines  that 
are  given  by  the  Occupational  Safety  and 
Health  Administration,  and  the  Alaska  state 
agencies:  the  Department  of  Occupational 
Safety  and  Health  and  the  Department  of 
Environmental  Conservation.  The  safety 
program  consists  of  at  least  one  formal  safety 
meeting  per  crew  per  month  and  provides  for 
other  safety  meetings  by  units  at  the  subcrew 
level. 

These  reports  are  monitored  and 
maintained  by  the  GSI  site  safety  officer  in 
Anchorage,  who  reports  to  the  GSI  corporate 
safety  officer,  who  in  turn  reports  to  the  TI 
corporate  safety  officer.  The  GSI  corporate 
safety  officer  makes  an  audit  trip  to  Alaska 
once  per  season  to  ensure  the  ongoing  nature 
of  the  program.  In  addition  to  the  formal 
programs  mandated  corporate-wide,  GSI  in 
Alaska  maintains  an  ice  safety  committee 
that  works  to  ensure  that  all  employees  and 
crews  have  the  information  and  equipment 
necessary  for  the  safe  conduct  of  operations 
on  the  ice. 

New  employees  receive  the  safety 
orientation  shown  in  Figure  12-1  and  the 
booklet  found  in  Appendix  XXI  before  they 
leave  Anchorage  for  the  North  Slope.  Party 
Managers  receive  refresher  information  and 
reorientation  each  year  at  an  annual  Party 
Manager's  seminar  held  by  GSI  in  December. 
Figure  12.1 

New  Employee  Safety  Orientation 

The  following  safety  guidelines  were 

presented  to 

on 


I.  Arctic  ClotiiiDg 

Each  employee  must  possess  artctic 
qualifty  clothing  while  traveling  to  and  from 
the  work  location. 

Clothing  should  include  but  is  not 
necessarily  limited  to:  Arctic  boots,  Extra 
boot  liners,  insoles.  Wool  pants.  Warm 
undergarments.  Outer  clothing— Wind  proof 
pants,  lined  coverals  per  personal  choice — 
must  have  heavy  duty  arctic  outside  fabric. 
Parka— long  type  with  proper  hood.  Mitts — 
gauntlet  type,  insulated,  wool  liners.  Face 
mask,  Head  and  ear  covering.  Sun  glasses. 

Work  gloves  and  safety  hats,  if  required, 
will  be  furnished  by  GSI. 

II.  Traveling  by  Air 

Before  departure  your  pilot  will  advise  you 
of  the  safety  features  of  the  aircraft  and 
inflight  rules.  Do  not  hesitate  to  ask 
questions. 

Always  travel  with  your  arctic  clothing. 

III.  On-Site  Safety  Orientation 

Each  camp  has  a  set  of  Safety  Manuals  and 
Safety  Material.  As  soon  as  possible  review 
the  following  documents  and  complete  your 
safety  orientation  with  your  unit  leader. 


Arctic  Safety  and  Survival,  Safety  Manual 
for  Geophysical  Field  Operations— by  lAGC, 
Occupational  Safety  and  Health,  Standard 
Explosives. 

Chapter  13.  Compliance  with  Regulations 
and  Data  Quality 

The  purpose  of  this  chapter  is  to  provide 
statements  and  reassurances  that,  when 
authorized  to  conduct  exploratory  activities, 
GSI  shall  comply  with  the  exploration 
stipulations,  its  special  use  permit,  its 
approved  exploration  plan,  plan  of  operation 
and  all  reasonable  stipulations,  demands  and 
orders  issued  by  the  Regional  Director. 

GSI  will  comply  with  all  regulations  for 
exploration,  its  special  use  permit,  its 
approved  exploration  plan,  plan  of  operation 
and  all  reasonable  stipulations  and  orders 
issued  by  the  Regional  Director.  GSI  certifies 
that  the  activities  proposed  in  this 
exploration  plan  comply  with  the  Alaska 
approved  coastal  management  program  and 
will  be  conducted  in  a  manner  consistent 
with  such  a  program. 

GSI  anticipates  that  the  dat^  it  collects  will 
be  sufficient  and  adequate  to  complete  the 
requirements  of  the  Regional  Director,  the 
Secretary  of  the  Interior  and  GSI's  group. 
This  sufficiency  and  adequacy  will  come  as  a 
result  of  the  use  of  the  vibratory  energy 
source,  the  latest  in  the  state-of-the-art  data 
recording  and  processing  techniques  and  the 
quality  assurance  and  control  that 
accompanies  both.  The  end  product  will  be 
data  of  the  highest  quality  for  locating  not 
just  structural  anomalies,  but  also 
stratigraphic  anomalies  that  may  be 
hydrocarbon  bearing.  Thus  these  techniques 
will  result  in  the  best  possible  data  for 
assessing  the  oil  and  gas  potential  of  the 
Arctic  National  Wildlife  Refuge. 

Respectfully  submitted. 
Geophysical  Service  Inc. 
George  Buzan, 
Project  Manager. 

Administrative  note  concerning  the 
Geophysical  Service,  Inc. 

Exploration  Plan:  Certain  appendices  to  the 
Geophysical  Service,  Inc.  (GSI)  exploration 
plan  have  not  been  published  in  this  notice. 
These  appendices  and  the  reasons  for  not 
publishing  them  are  as  follows: 

Appendices  I  and  II — Consist  of  a  series  of 
pre-printed  GSI  technology  promotional 
brochures  illustrating  seismic  processing 
techniques  that  have  been  developed  by  GSI. 
These  brochures  were  referenced  on  page  5 
of  the  exploration  plan.  The  reasons  for  not 
publishing  these  brochures  are  that  they  were 
appended  merely  as  examples,  and  are 
available  upon  request  from  GSI.  These 
brochures  are  titled: 
Worldwide  Processing  Power 
Wavelet  Processing  System 
Applications  Software 
G-Log  Processing 
Timap  IV  Custom  Service  Center 
Field  Processing  System 
3D  Processing  System 
Interpretive  Aids 
3D  Seismic  Interpretation  Methods 


Field  Development  with  Three-Dimensional 
Seismic  Methods  in  the  Gulf  of  Thailand— 
A  Case  History 

Field  Appraisal  with  3D  Seismic  Surveys 
Offshore  Trinidad 

A  Stratigraphic  Case  History  Using  Three- 
Dimensional  Seismic  Data  in  the  Gulf  of 
Thailand 

Appendix  III — Consists  of  two  large  folded 
maps  indicating  areas  on  Alaska's  North 
Slope  that  have  been  explored  by  GSI  in  the 
past  These  maps  are  referenced  on  page  6  of 
the  exploration  plan.  Reasons  for  not 
publishing  these  maps  are  that  they  illustrate 
areas  from  which  pubhcly-available  data 
have  been  obtained,  and  the  maps  are  not  a 
part  of  the  activities  proposed  by  this 
exploration  plan. 

Appendix  IV — Consists  of;  (1)  Form  10-K. 
Annual  Report  to  the  Securities  and 
Exchange  Coounission  for  Fiscal  Year  ended 
December  31, 1981;  (2)  a  company  brochure 
describing  the  history  of  Texas  Instruments. 
Inc.;  (3)  a  company  brochure  announcing  the 
1983  annual  meeting  of  stockholders:  and  (4) 
Texas  Instruments,  Inc.  1982  Annual  Report. 
Appendix  IV  is  referenced  on  page  7  of  the 
exploration  plan.  Items  1,  2,  and  3  of  this 
appendix  are  not  being  published  because 
they  essentially  duplicate  the  information 
contained  in  item  4  or  they  provide 
information  which  was  not  solicited.  These 
items  are  available  from  GSI.  Item  4  of  this 
appendix,  the  1982  Annual  Report  is  filed  as 
part  of  the  original  document.  Copies  are 
available  from:  Regional  Director  (AWR/PSS: 
oil,  gas  and  minerals]  Anchorage,  Alaska 
99503  (phone  907-786-3381  or  3384). 

Appendix  V — Consists  of  a  large  folded 
map  of  the  Arctic  NWR  coastal  plain.  This 
map  is  referenced  on  page  11  of  the 
exploration  plan.  It  is  not  published  for  the 
reason  that  it  duplicates  information 
provided  by  Appendix  XI. 

Appendix  IX — Consists  of  a  large  folded 
chart  as  an  example  of  previous  data 
collected  by  GSI.  This  appendix  is  referenced 
on  page  11  of  the  exploration  plan  and  is  not 
published  for  the  reason  that  it  is  merely  an 
example  and  it  is  not  readily  susceptible  to 
publication. 

Appendix  XI — Consists  of  a  folded 
1:250,000  scale  map  illustrating  GSI's 
proposed  exploration  program  on  the  ANWR 
coastal  plain.  This  map  is  referenced  on  page 
11  of  the  exploration  plan  and  is  reproduced 
at  a  reduced  scale  following  this 
administrative  note. 

Appendix  XIII — Consists  of  an  example  of 
a  daily  production  report  as  referenced  on 
page  17  of  the  exploration  plan.  This 
appendix  is  not  published  because  the  text  of 
the  exploration  plan  adequately  describes 
.  communication  techniques  and  the  contents 
'  of  the  daily  production  report  and  because 
the  report  is  presented  only  as  an  example. 

Appendix  XV — Consists  of  an  example  of  a 
weekly  update  telex  as  referenced  on  page  18 
of  the  exploration  plan.  The  reasons  for  not 
publishing  this  appendix  are  the  same  as 
given  for  Appendix  XIII. 

Appendix  XVI — Consists  of  an  example  of 
a  final  report  for  a  previous  exploration 
program  submitted  by  GSI  to  group 
participants.  This  report  is  referenced  on 
page  18  of  the  exploration  plan.  The  reasons 


for  not  publishing  this  appendix  are  the  same 
as  given  for  Appendix  Xlil. 

Appendix  XVU — Consists  of  photographs 
of  equipment  and  facilities  that  GSI  uses  on 
the  North  Slope.  This  appendix  is  referenced 
on  page  19  of  the  exploration  plan.  This 
appendix  is  not  published  because 
photographs  are  not  considered  text.  Only  the 
texts  of  the  exploration  plans  need  be 
published  according  to  ANBLCA  Section  1002 
{e)(2). 

Appendix  XXi — Consists  of  a  safety 
brochure  published  by  the  American 
Petroleum  Institute  entitled  "Staying  Alive  in 
the  Arctic"  API  Bulletin  7401.  This  appendix 
is  not  published  because  it  is  submitted  as 
reference  material  and  is  available  from: 
Plant  Deck.  Inc.,  Publisher,  2135  S.W. 
Wembley  Park  Road,  Lake  Oswego.  Oregon 
97034. 

The  above  apptendices  are  available  for 
inspection  at  the  FWS  Alaska  Regional 
Office,  1011  E.  Tudor  Rd.,  Anchorage.  Alaska 
or  at  the  Arctic  NWR  Office,  Federal  Building 
and  Courthouse.  Rm.  266.  Fairbanks,  Alaska. 
All  other  appendices  are  published  following 
this  administrative  note. 

Appendix  VI.  Reflection  Seismic  Worii 

Reflection  seismic  work  is  used  in 
exploration  to  obtain  information  about  the 
earth's  subsurface.  Seismology  is  the  study  of 
acoustic  or  seismic  waves  travelling  in  and 
on  the  earth.  Reflection  seismology  is  the 
study  of  acoustic  (seismic)  waves  that  are 
generated  at  the  earth's  surace  and  reflected 
by  its  subsurface. 

Acoustic  waves  reflect  at  boundaries  in  the 
earth  that  are  characterized  by  acoustic 
impedance  contrasts.  The  acoustic 
impedance  of  a  rock  layer  is  its  density 
multiplied  by  its  acoustic  velocity.  Geologists 
and  geophysicists  commonly  attribute 
different  rock  characteristics  to  different 
acoustic  impedances. 

The  reflection  seismic  method  utilizes  an 
energy  source  to  generate  acoustic  waves 
travelling  through  the  earth  and  then  utilizes 
ground  sensors  to  record  the  reflected  energy 
transmitted  back  to  the  surface  from  the 
subsurface.  The  energy  source  may  take 
many  forms,  such  as: 

1.  Large  trucks  that  systematically  input 
variable  frequency  energy  into  the  earth, 
(vibrators). 

2.  Buried  dynamite. 

3.  Dynamite  mounted  on  a  stick  in  the  air. 

4.  Large  trucks  that  explode  a  propane 
mixture  on  the  ground. 

5.  Large  trucks  that  drop  heavy  (30,000  lb.) 
weights  on  the  ground. 

The  ground  sensor  may  take  a  couple  of 
forms: 

1.  A  magnet  in  a  coil  of  copper  wire. 

2.  A  piezoelectric  crystal. 

The  enffrgy  put  into  the  ground  takes 
numerous  different  forms  also.  Upon  the 
genreation  of  acoustic  energy,  compressional 
and  shear  waves  form  and  travel  in  and  on 
the  earth.  These  compressional  and  shear 
waves  are  affected  by  the  earth  as  tfiey  travel 
in  it  and  may  be  reflected,  refracted, 
diffracted  or  transmitted  when  they  reach  a 
boundary  represented  by  an  acoustic 
impedance  contrast.  Reflection  seismology 
studies  the  reflected  compressional  waves.  It 


records  all  the  other  types  of  waves  as  well 
although  it  considers  them  noisy  and  tries  to 
eliminate  the  effects  that  might  be  apparent 
from  their  existence. 

In  the  practical  aspect  of  reflection 
seismology  there  are  two  main  parts,  the 
energy  •ource  and  the  ground  sensors.  These 
parts  are  combined  in  the  seismic  field  crew 
and  called  the  recording  crew.  In  the  case  of 
the  crews  being  described  in  this  exploration 
plan  the  recording  crew  would  consist  of  the 
instrument  engineer,  the  assistant  engineer, 
the  vibrator  mechanic,  the  vibrator  operators, 
the  line  truck  drivers  and  the  recorder's 
helpers.  The  equipment  involved  would  be 
the  recordirxg  instruments,  the  cables  and 
geophones,  the  vibrators,  the  hne  trucks  and 
the  vibrator  service  truck.  Upon  designated 
surveyed  lines  the  line  trucks  will  carry 
personnel  and  cables  and  geophones.  The 
per*oanel  will,  at  one  end  of  the  hne.  be 
stringing  cable  out  along  the  ground  along 
with  geophone  strings.  The  geophone  strings 
will  be  attached  to  the  main  cable  which  is  in 
turn  connected  to  the  recording  instilments  in 
the  truck  that  carries  them.  At  the  other  end 
of  the  line  there  will  be  line  trucks  with 
personnel  that  will  be  engaged  in  picking  up 
the  cables  and  geophones  that  the  people  at 
the  front  of  the  line  had  laid  out  earlier. 
Somewhere  between  the  two  groups  will  be 
the  vibrators  and  their  operators  with  the 
vibrator  mechanic.  The  vibrators  will  be 
vibrating  at  specified  intervals  at  specified 
times.  They  will  vibrate  for  example  for  6 
seconds  and  then  move  up  55  feet  and  vibrate 
another  6  seconds  and  so  on  to  the  end  of  the 
line.  The  vibrating  trucks  generate  acoustic 
waves  that  enter  the  earth  and  are  returned 
to  the  surface  after  some  period  of  time. 
These  reflected  waves  strike  the  geophones 
and  generate  an  electrical  signal  that  is 
passed  down  the  cable  to  the  recording  truck 
where  it  is  amplified  and  processed  and  then 
reocrded  on  magnetic  tape.  As  the  vibrators 
move  along  the  specified  line,  portions  are 
recorded.  The  line  is  continually  laid  out  and 
then  picked  up, as  the  line  moves  along.  This 
is  called  the  rollalong  method  of  shooting 
reflected  work.  It  involves  the  continuous 
moving  of  cable  as  opposed  to  the  continuous 
moving  of  a  seismic  recording  truck. 

A  survey  crew  supports  the  recording  crew. 
The  survey  crew  usually  consists  of  two 
surveyors  and  3  survey  helpers  and  3 
Bombardier  snowmobile  type  vehicles.  This 
crew  is  responsible  for  locating  and  orienting 
the  seismic  lines  designated  on  the  ground, 
and  for  staking  the  lines  at  the  proper 
interval  that  is  chosen  for  the  work.  The 
survey  crew  needs  to  precede  the  recording 
crew  in  all  instances.  Their  job  includes 
recording  the  geographic  location  and  a 
sampled  elevation  profile  of  each  line. 

Logistically  supporting  both  the  survey  and 
the  recording  crew  is  the  camp  crew.  The 
camp  crew  consistf  of  the  camp  mechanic, 
the  bulldozer  operators,  the  cook,  the  cook's 
helper,  the  party  manager  and  the  camp 
attendant.  "They  keep  the  camp  trailers  and 
crew  vehicles  in  good  condition,  move  camp 
when  needed  and  feed  and  supply  the 
recording  and  survey  crews. 
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Appendix  VII.  Gravity  Work 

vGravity  exploration  involves  the 
measurement  of  anomalies  in  the  earth's 
gravitational  field  and  the  attribution  of  those 
anomalies  to  lateral  changes  in  the  earth's 
subsurface  lithology.  the  results  of  gravity 
exploration  are  generally  more  ambiguous 
than  those  obtained  by  the  seismic  methods. 
Thus  gravity  exploration  is  generally  a 
reconnaissance  method  when  used  alone  or 
an  adjunct  to  seismic  methods  when  greater 
detail  is  required  than  either  of  the  two 
methods  could  yield  alone. 

The  equipment  required  for  gravity 
exploration  consists  of  1  Model  D  LaCoste- 
Romberg  Arctic  gravity  meter  with  tripod  and 
1  Bombardier  type  snowmobile.  The  only 
personnel  involved  in  the  data  collection  is 
one  gravity  meter  operator. 

The  LaCoste-Romberg  gravity  meter  does 
not  measure  the  total  gravitational  field  at 
any  one  point.  It  instead  measures  the 
difference  between  the  gravitational  fields  at 
any  two  points.  Thus  the  initial 
measurements  require  that  readings  be 
obtained  at  base  stations  of  known 
gravitational  field. 

In  this  operation  the  gravity  meter  operator 
will  operate  out  of  a  seismic  field  camp.  He 
will  meter  along  the  seismic  lines  at  specified 
intervals  as  chosen  by  the  participants  in  the 
survey.  Because  the  gravity  meter  can  also 
function  as  a  low-frequency  geophone  it  is 
necessary  that  the  meter  operate  outside  the 
influence  of  the  vibrators  that  will  be 
working  the  seismic  lines.  This  generally 
means  that  the  meter  operator  will  be  lagging 
the  seismic  recording  crew  by  about  10  miles. 

At  each  station  the  meter  operator  will 
dismount  the  snowmobile  and  mount  his 
gravity  meter  on  the  tripod  designed  for  that 
purpose.  When  properly  mounted  he  will 
unclamp  the  gravity  meter  and  take  multiple 
readings  at  that  station.  Once  finished 
recording  the  readings  in  a  notebook  the 
operator  will  clamp  the  gravity  meter  again, 
load  it  into  his  Bombardier  and  drive  to  the 
next  station  where  the  process  is  repeated. 


When  the  data  is  collected  it  will  be 
reduced  and  maps  showing  non-terrain 
corrected  free  air  and  Bouguer  anomalies  will 
be  produced.  This  processing  phase  will  not 
exceed  twelve  weeks  following  the 
termination  of  data  collection  operations. 

Appendix  VIII.  Suggested  Data  Collection 
Parameters 


Parameters 


Option  B 


CDPFoW 

(timber  o(  groups 

Group  Interval  (feet) 

Geophone  location/group.. 

Geophones/location 

Geoptione  spacing  (feet).... 

VP  interval  (feel) 

Near  trace  offset  (feet) 

Sweeps/VP 

Sweep  length  (seconijs) 


Appendix  X.  Testing  Procedures 

Prior  to  conducting  a  seismic  survey  in  an 
unexplored  area,  it  is  always  advisable  to 
obtain  a  noise  analysis.  This  type  of  analysis 
allows  the  geophysicist  to  determine  the 
signal  and  noise  characteristics  of  the  survey 
area.  The  information  thus  obtained  is  used 
to  design  a  data  collection  system  which  will 
maximize  the  recording  of  a  signal  energy 
while  simultaneously  attenuating  both 
coherent  and  noncoherent  noise.  Although 
there  are  several  types  of  noise  analysis 
tests,  the  walk  away  analysis  is  the 
recommended  type  of  noise  test  to  be  used  in 
arctic  conditions. 

The  field  layout  for  the  walk  away  test  is 
designed  such  that  the  signal  and  noise 
characteristics  may  be  easily  determined. 
Figure  A  shows  a  proposed  setup  for  the  test. 
The  sampling  of  the  data  should  be  at 
relatively  short  intervals.  Previous  testing  in 
arctic  environments  indicates  that  a  10  ft. 
sampling  is  sufficient  to  prevent  spatial 
aliasing  at  the  shorter  wavelengths. 

When  performing  a  noise  analysis  it  is 
desirable  to  obtain  a  signal  level  which  will 


be  comparable  to  levels  obtained  in  the 
production.  For  this  reason,  it  is  advisable  to 
use  the  same  number  of  geophones  per 
receiver  location  that  will  be  used  in 
production  (24  in  this  case).  The  geophones 
can  either  be  bunched  or  stretched  at  equal 
intervals  perpendicular  to  the  shot-receiver 
line,  thus  acting  as  a  linear  array  for  broad- 
side noise  attenuation. 

The  broad-side  noise  should  also  be 
sampled.  To  achieve  this,  another  cable  is 
laid  perpendicular  to  the  inline  cable.  Again, 
the  geophones  per  location  may  be  stretched 
in  the  inline  direction  so  that  only  the  broad- 
side noise  is  sampled.  It  is  recommended  that 
8  sweeps  (using  4  vibrators)  be  taken  at  each 
shot  location.  Since  the  maximum  offset 
should  be  equal  to  or  greater  than  the  length 
of  the  production  spread,  it  is  recommended 
that  at  least  30  source  points  be  collected. 
Table  1  lists  the  suggested  field  parameters 
which  would  be  used  to  obtain  the  noise 
analysis. 

The  walk  away  noise  test  will  provide  the 
geophysicist  with  enough  information  to 
properly  design  a  data  collection  technique 
which  will  result  in  an  optimum  signal  to 
noise  ratio.  After  choosing  a  particular  field 
design,  it  may  also  be  desirable  to  test  the 
sweep  length,  number  of  sweeps,  and  the 
sweep  frequencies. 

Table  1.— Walk  Away  Test  Field  Parameters 

A.  Source: 

1.  Drive  level  18-25% 
2. 100%  linear  tape 

3.  8  sweeps  per  location 

4.  30  shot  locations 

B.  Spread: 

1. 10  ft.  receiver  group  interval 

2.  24  geophones  per  group 

C.  Recording: 

1.  96  channel  DFS  V 

2. 12  second  sweep  with  5  second  listen 

3.  .75  second  cosine  taper 
4. 10-75  Hz.  sweep 

5.  4  msec,  sample  rate 
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Appendix  XI.  Map  depicting  proposed 
seismic  lines.  Geophysical  Service  Inc.  This 
map/figure  could  not  be  reproduced  legibly  in 
this  notice.  It  is  filed  as  part  of  the  original 
document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals).  Anchorage.  Alaska  99503  (Phone 
907-786-3381  or  3384). 

Appendix  XII 
Processing  Sequence 

I.  Parameter  Determination  Package 

A  complete  set  of  tests  will  be  performed  at 
the  start  of  the  project.  Processing  polarity  to 
be  the  same  as  the  SEG  convention.  A 
downward  motion  of  a  geophone  element 
generates  a  downward  breaking  trace  on  the 
camera. 

II.  Basic  Processing  Sequence 
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A.  Pre-processing 

1.  True  amplitude  recovery 

2.  Trace  edit 

3.  Deconvolution 

4.  Time  variant  scaling  (Equalization) 

B.  Preliminary  stack.  Brute  stock  using  best 
velocity  estimates 

C.  Residual  static  analysis.  Calculation  of 
shot  and  receiver  surface  consistent 
residual  statics,  with  four  separate 
iterations 

D.  Velocity  analysis  (Velscan  or  Velpac)  and 
interpretation 

1.  Variable  function  stack 
2. 11  depth  points 
3.  9  stacking  functions 
4. 1  variable  function  stack  every  '/4  mile 
5.  Comparison  made  of  adjacent  and 
intersections  analyses  (on  line  and  at  line 
intersections  as  available) 


E.  Post-processing 

1.  Normal  moveout  corrections  (using 
newly  determined  velocities) 

2.  Residual  static  application 

3.  First  break  suppression 

4.  Common  depth  point  stack 

5.  Time/space  variant  filtering 

6.  Time  variant  scaling  (optional) 

F.  Final  stack 

1.  Scaled  final  section  (film  display) 

2.  Wave  equation  migration  (film  display) 
HI.  Description  of  data  to  be  processed 

A.  120  trace 

B.  Vertically  summed  and  correlated 
vibrator  data 

C.  Recorded  with  a  110  foot  group  interval 

D.  Either  30  fold  or  60  fold  multiplicity 

E.  Processed  to  maximum  record  length  of  6 
seconds 

F.  Sample  rate  of  4  milliseconds. 


Appendix 

XIV.  Radio  Frequencies  Used 
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(Watts) 
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KNohertz: 
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ISO 

150 

150 

150 

150 

150 

ISO 

ISO 

1.000 

1.000 

1.000 

1.000 

10 

10 

2.000 

Alaslia  Ptihfe  Fixed 

\_ 

32010 _ 

4791.5 

WDT48,   WDT50,   WDT51,   WDT52 
KOS97.  KDT27,  KOU73,  K0U78. 
WGG57 

6948  5 

— - 

7368.5  

5164.5 

5167  5 

. 

8067  5 

8070.5  .., 

11.437  0 

11,601.5 

4.143  6^ 

621S6  ^^. 

Maritiine  MoMe,  Umited  Coast  IB. ... 

KTE  54  Anchorage. 

8291  1  ..W 

12.429.2 

Aeronautical  Advisory _ 

Megahenz: 
122.8 

1215 

WON-5 

1614  0 

Petroleum..  . 

KC2-773 

»«28.0 „ 

1652.0 _ 

1676  0 

1700  0 _. 

2292  0 



2398.0 

4637.4 

2502 

80 

" •— — ". 

25.06 

■ 

2510 _ 

2514 

25.18 

" 

25  22 

25.26 

*""" 

25.30... 

153.05 

153  11 

153.14 

153.17. .„ 

163.20  

153.23  

153  26 

15329  

153.35    ... 



'  ' 

15831 

158.37 

lj8.43 

451,55  

SO 

461.80 

451.66 

45170 _ 

46175 

' 

152.51 



Arlx:    Slope    Teiepnone,-  Licensed 
and  Operated  to  KaMovDt. 

15257 

1 

' 

. V 

Appendix  XVIII. — Interested  Parties  List 

Amerada  Hess  Corporation.  6th  Floor.  1200  Milam.  Houston.  Texas  77002 

American  Petrofina  Co.  of  Texas,  One  Houston  Center.  Suite  1200.  Houston.  Texas  77002 

Amoco  Production  Company.  1670  Broadway.  Box  4279.  Denver.  Colorado  80202 

Arco  Alaska  Inc.,  Box  360,  Anchorage.  Alaska  99510 

BP  Alaska  Exploration.  1  Maritime  Place,  San  Francisco,  California  94111 

Champlin  Petroleum  Company,  Box  1257,  Elnglewood.  Colorado  80150 

Chevron  USA,  Inc..  P.O.  Box  8100.  Concord.  California  94524 

Cities  Service  Company.  Box  27570,  Houston,  Texas  77218 

Conoco  Inc..  Box  218850,  Houston,  Texas  77218 

The  Continental  Croup,  Inc..  One  Harbor  Plaza.  Box  Number  10129.  Stamford.  Connecticut 

06904 
Dome  Petroleum  Ltd.,  Box  200,  Calgary,  Alberta  T2P  2H8 
Elf  Aquitaine  Oil  &  Gas.  One  Memorial  City  Plaza.  800  Gressner,  Suite  1200,  Houston.  Texas 

77224 
Exxon  Company,  U.S.A.,  Gulf  Atlantic  Division,  Box  4279,  Houston.  Texas  77001 
Florida  Exploradon  Company,  717-17th  Street,  Suite  2880.  Denver.  Colorado  80217 
Getty  Oil  Company,  6750  W.  Loop  S.:  Suite  400,  Bellaire,  Texas  77401 
Gulf  Oil  Exploration  &  Production  Company.  Box  1392,  Bakersfield,  California  93302 
Hamilton  Bros.   Oil  Company,   North   American  Exploration.   1600  Broadway,   Suite  5870, 

Denver.  Colorado  80217 
Home  Oil  Company.  2300  Home  Oil  Tower,  Toronto  Dominion  Square.  Calgary.  Alberta  T2P 

2Z5 
Hunt  Oil  Company.  2900  N.  Loop  W..  Suite  800,  Houston,  Texas  77092 
Idemitsu  Oil  Denver  Corporation,  999  18th  Street,  Suite  3060.  Denver,  Colorado  80202 
Kerr-Mc  Gee  Corporation,  Box  25861,  Oklahoma  City,  Oklahoma  73125 
Marathon  Oil  Company.  Box  2380,  Anchorage,  Alaska  99510 
Mobil  Oil  Coporation,  Box  5444,  Denver.  Colorado  80217 
Murphy  Oil  Corporation.  200  Jefferson  Avenue,  El  Dorado.  Arkansas  71730 
Occidental  Exploration  &  Production  Company,  5000  Stockdale  Highway,  Bakersfield,  Califor- 
nia 93309 
Ogle  Petroleum  Inc..  Box  5549.  Santa  Barbara.  California  93108 
Pennzoil  Exploration  &  Production  Company.  Box  2967,  Houston.  Texas  77001 
Phillips  Petroleum  Company,  8055  E.  Tufts  Avenue  Parkway.  Denver.  Colorado  80237 
Placid  Oil  Company,  425  G  Street,  Suite  800.  Anchorage,  Alaska  99501 
Santa  Fe  Energy  Company.  1  Security  Park,  7200  1-40  West.  Amarillo.  Texas  79106 
Shell  Oil  Company.  Western  E  &  P  Region,  Box  527.  Houston,  Texas  77001 
Sohio  Alaska  Petroleum  Company,  Pouch  6-612,  Anchorage.  Alaska  99510 
Superior  Oil  Company,  Box  4100,  The  Woodlands,  Texas  77380 
Tenneco  Oil  Company,  Box  2511,  Houston,  Texas  77001 
Texas  Eastern  Exploration  Co..  Box  2521.  Houston,  Texas  77001 
Texaco  USA,  3350  Wilshire  Blvd.,  Los  Angeles,  California  90010 
Union  Oil  Company  of  California,  Box  6247,  Anchorage,  Alaska  99502 
Union  Texas  Petroleum  Corp.,  Box  2120.  Houston.  Texas  77001 


Appendix  XIX. — Quality  Control  Standards 
and  Tolerances 

The  following  are  standards  and  tolerances 
for  seismic  operations: 

General:  GSI  will  perform  and  accomplish 
all  work  under  the  terms  hereof  in  a  good  and 
workmanlike  manner  in  accordance  with  the. 
accepted  standards  of  the  geophysical 
profession,  and  all  acts  and  operations  by 
GSI  hereunder  will  be  judgedby  such 
standards. 
1.    Instrumentation 

1.1  Instantaneous  floating  point  seismic 
recording  systems  for  recording  120 
seismic  traces. 

1.2  A  daily  log  sheet  will  be  kept  by  the 
recording  crew.  In  order  to  assist 
processing  of  the  data,  such  items  as 
pertain  to  normal  daily  recording 
operations  will  be  frequently  noted  as 
will  any  deviation  from  normal 
procedures.  Such  logged  items  will 
include,  but  are  not  limited  to:  Date, 
location,  line  number,  vibrator  pattern 
numbers,  reel  numbers,  weather,  bad 
traces,  missed  source  points,  signal-to- 
noise  level,  number  of  vibrators,  sweep 
parameters,  and  source  pattern 
information. 


1.3    A  monitor  or  read-after-write 
seismogram  will  be  made  at  the 
discretion  of  the  technical  representative. 
Such  seismograms  will  display  a 
reasonably  "broad  band  response"  of  the 
seismic  signals  from  48  detector  groups 
of  the  recording  cable,  the  source  instant, 
and  timing  signals. 

2.    Cable.  Geophones.  Water  Depths 

2.1  A  conventional  land  cable  system  with 
connectors  spaced  at  110  feet  usable  at 
multiples  of  220  feet,  330  feet  or  440  feet 
will  be  employed. 

2.2  Twenty-four  digital  grade  geophones  at 
an  interval  of  9.17  feet  between 
geophones  available  for  each  trace. 

2.3  Water  depth  will  be  taken  by  means  of  a 
manual  sounding  when  operating  over 
water. 

3.0  Quality  Control  Tests 

3.1  General  Instructions: 

(a)  GSI  will  furnish  the  technical 

representative  with  a  test  tape  from  the 
instruments  that  will  be  used  on  the 
crew.  Tape  will  be  made  not  more  that  14 
days  prior  to  beginning  work  for  the 
group. 

(b)  These  instructions  pertain  to  the  initial 

test  tape  as  well  as  daily,  semi-monthly 
and  monthly  digital  instrument  field  test 


procedures.  The  listed  procedure  is 
intended  as  a  guide  and  deviation  is 
permissible,  so  long  as  the  object  of  the 
test  is  accomplished. 

3.2  Dynamic  Range  (initial  test  tape  and 
daily  thereafter) 

(a)  Demonstrate  the  amplifiers'  ability  to 
supply  a  full-scale  signal  to  the  digitizer 
with  acceptable  minimum  distortion. 

(b|  Demonstrate  noise  in  the  seismograph 
amplifier  multiplexer  and  digitizer  with 
amplifier  in  maximum  gain  control. 

3.3  Input  noise  (initial  test  tape  and  semi- 
monthly) 

(a)  Purpose  of  this  test  is  to  measure  the 
overaH  system  noise  level  at  maximum 
and  minimum  gain. 

3.4  3.4Tape  Skew  Test  (initial  test  tape  and 
monthly) 

(a)  Write  a  two  minute  all  one's  record  from 
each  tape  transport  used. 

3.5  Transient  response  and  polarity  (initial 
test  tap>e  and  semi-monthly) 

(a)  Check  the  system  response  to  transients 
for  possible  filter  or  other  malfunctions. 
The  overall  polarity  of  the  system  must 
be  determined,  and  should  not  be 
changed  for  the  duration  of  the 
operation. 

3.6  Timing  Check  (inital  test  tape  and  daily) 
(a)  Determine  if  the  timing  standard  (digital 

clock)  used  for  measuring  travel  time  for 
seismograph  signals  is  accurate. 

3.7  System  Crossfeed  (initial  test  tape  and 
semi-monthly) 

(a)  Demonstrate  the  amount  of  signal 

crossfeed  from  one  channel  to  another. 

3.8  Tape  Transport  Speed  (initial  test  tape 
and  daily) 

(a)     Determine  if  the  tape  speed  handling 
capability  of  each  transport  is  within  the 
tolerance  of  the  computer. 

3.9  Determine  that  the  time  break  reference 
is  adequately  recorded  on  tape. 

4.  Dead  traces 

4.1     A  dead  trace  is  recognized  as  any  trace 
where  no  apparent  seismic  energy  is 
being  recorded.  All  dead  traces  as  well 
as  polarity  reversals  are  to  be  noted  on 
the  Observer's  Daily  Log  Sheet  with  the 
time  that  the  condition  was  corrected. 

5.  Vibrator  Units 

5.1  Four  Texas  Instruments  X-2  vibrator 
units  will  t>e  available  as  the  energy 
source. 

5.2  The  vibrator  units  will  be  mounted  on 
tracked  carriers. 

5.3  The  vibrator  units  will  t>e  checked  daily 
for  sweep  similarity. 

5.4  Any  vibrator  unit  replaced  on  the  line 
during  an  operating  day  will  be  checked 
for  sweep  similarity. 

5.5  Vibrator  similarity  will  be  tested  each 
time  sweep  specifications  are  changed. 

5.6  The  sweep  similarities  of  each  vibrator 
unit  will  be  controlled  within  ten  percent 
of  all  other  units. 

6.0  Work  will  not  commence  on  any  line 
under  any  of  the  following  conditions, 
unless  authorized  by  the  technical 
representative. 

6.1  Two  or  more  dead  traces. 

6.2  i\mbient  noise  level  too  high. 

6.3  Monitor  camera  inoperative. 

6.4  Time-break  circuit  inoperative. 
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6.5  Any  essential  component  of  the 
recording  system  not  meeting 
specification  as  outlined  in  Section  4. 

6.6  Fewer  than  three  vibrator  units  are 
functioning  properly  with  verified 
similarity  tests. 

7.  Overlap 

7.1     When  reluming  to  a  line  to  continue 
shooting  due  to  the  addition  of  new 
program  or  ice  conditions,  the  overlap 
will  be  counted  as  new  line  mileages. 

8.  Offset  distances 

8.1     Variable  as  chosen  by  technical 
representative. 

9.  Cable/Source  diagram 

9.1  A  cable/source  diagram  will  be  included 
with  each  data  shipment  showing  source 
positiftis  and  offset. 

Appendix  XX.  Processing  Tests 

The  following  tests  will  be  performed  at  the 
start  of  each  year's  data  processing: 

1.  True  Amplitude  Recovery. 

2.  Deconvolution  before  stack — 
"Predictive"  Deconvolution  vs.  System 
(Waveleij  vs.  "Spiking"  Deconvolution. 
Tested  with  variable  design  gates,  operator 
lengths,  white  noise  levels.  ("Predictive" 
decon  to  include  first  zero  and  second  zero 
crossing  prediction  distance,  may  or  may  not 
be  automatically  selected.) 

All  types  above  to  be  done  on  at  least  96 
stacked  traces  and  compared  against  no 
decon  stack  of  same  coverage. 

Autocorrelations  are  to  be  demonstrated 
on  all  data.  This  will  be  accomplished  by 
producing  an  autocorrelogram  on  the 
singlefold  and  stacked  output  of  the 
deconvolution  test. 

2A.  Deconvolution  After  Stack  (to  be  done 
on  the  best  of  2). 

Input  stack  will  have  the  type 
deconvolution  before  stack  that  was  chosen 
in  No.  2  above. 

2B.  Up  to  10  post  stack  deconvolution  tests 
will  be  run. 

2C.  Time  variant  scaling  before  vs.  after 
stack.  (To  be  done  on  the  best  of  2B). 

3.  Muting  tests — inside  and  outside  trace 
stacks  to  be  performed  as  specified  below: 
Six  4  fold  stacks  (near  to  far  offsets) 

Four  6  fold  stacks  (near  to  far  offsets) 
Three  12  fold  stacks  (overlapping  offsets) 

4.  Frequency  Analysis — digital  filters 
applied  to  determine  display  filtering  (to  be 
done  on  best  of  2C).  To  be  applied  to  96  depth 
points  of  24  fold  stacked  data. 

NORPAC  EXPLORATION  SERVICES  INC 
PL^N  FOR  GEOPHYSICAL  EXPLORATION 

NORPAC  Exploration  Services,  Inc.,  d.b.a. 
Mile  High  Exploration  Co.,  North  American 
Exploration,  Pacific  West  Exploration  Co., 
Proposal  for  a  Seismic  Exploration  Plan  for 
the  Arctic  National  Wildlite  Refuge  (ANWR) 

This  proposal  to  explore  the  Arctic 
National  Wildlife  Refuge  is  tendered  by 
Norpac  Exploriion  Services,  Inc.,  a  Delaware 
Corporation,  with  corporate  offices  located  at 
6160  South  Syracuse  Way,  Greenwood 
Village,  Englewood,  Colorado  80111.  Norpac 
has  branch  offices  located  in  Houston,  Texas; 
New  OHeans,  Louisiana;  Midland,  Texas; 
Bdkersfield.  California;  Tulsa,  Oklahoma; 
London,  England;  Perth.  Australia;  Brisbane, 


Australia;  Casper,  Wyoming;  Oklahoma  City, 
Oklahoma;  Istanbul,  Turkey;  Lima,  Peru;  and 
Anchorage,  Alaska.  Norpac  Exploration 
Services,  Inc.,  hereinafter  called  Norpac,  is  a 
publicly  held  corporation  and  its  stock  is 
traded  on  the  National  Over-The-Counter 
Stock  Exchange  in  New  York  City,  New  York. 
Principal  officers  of  the  corporation  are  as 
follows: 

Harold  F.  Murphree,  Chairman  of  the  Board. 

President 
M.  John  Rabalais.  Senior  Vice  President.  U.S. 

Land  Operations 
Harry  Hebberd,  Senior  Vice  President  and 

Operations  Manager 
Joseph  M.  Ferri.  Senior  Vice  President, 

Treasurer,  Chief  Financial  Officer 
Wayne  M.  Woodside,  Senior  Vice  President. 

NORPAC  Processing 
William  E.  Held,  Senior  Vice  President; 

President  North  American  Exploration 
Charies  H.  Selman,  Vice  President,  Alaska 

Division 

Messrs.  Murphree,  Hebberd  and  Selman 
have  been  associated  with  Alaskan  Arctic 
operations  since  the  mid-1960'8;  Mr.  Selman 
as  Division  Geophysicist  for  ARCO,  Messrs. 
Murphree  and  Hebberd  as  Manager  and 
Chief  Engineer  for  a  competing  geophysical 
company  prior  to  the  formation  of  Norpac. 

Norpac  has  conducted  operations  in  the 
Arctic  and  Sub- Arctic  regions  since  August, 
1979.  Four  years  of  Sub-Arctic  operations 
have  been  conducted  on  the  Kenai  National 
Moose  Range  under  the  direction  of  Mr.  Bob 
Ritchie,  Director  of  the  Kenai  National  Moose 
Range.  Two  years  of  operations  have  been 
conducted  on  the  National  Petroleum 
Reserve,  Alaska  (NPR-A)  under  the  direction 
of  M.  Thomas  Dean,  Director,  Bureau  of  Land 
Management,  Fairbanks,  Alaska.  During  this 
time  period.  Norpac  has  never  been 
reprimanded  for  violations  of  the  permits 
issued.  Norpac's  total  sales  for  fiscal  year 
1982  were  $101.0  million,  and  the  Company 
has  operated  up  to  40  crews  worldwide. 

Norpac's  approach  to  this  Exploration  Plan 
will  be  to  form  a  steering  committee  of  five 
representatives  who  will  serve  on  this 
committee.  They  will  be  selected  from  the  oil 
companies  which  are  committed  to  this 
proposal.  This  Plan  will  conduct  geophysical 
exploration  only,  and  includes  magnetic, 
gravity,  and  conventional  seismic  surveys. 
Both  the  magnetic  and  gravity  will  be  of  the 
ground  variety.  The  seismic  exploration  will 
be  the  vibroseis*  mode.  No  surface  geological 
survey  parties  are  contemplated  under  this 
Plan. 

The  general  manner  end  sequence  of  this 
Plan  will  be  to  mobilize  the  crews  in  mid- 
December,  travel  to  their  starting  destination, 
conduct  the  necessary  experimental  work, 
then  shut  down  the  crews,  except  for 
caretakers,  over  the  Christmas  holidays. 
During  this  time,  the  experimental  work  will 
be  evaluated,  and  the  final  input  parameters 
selected.  The  crews  would  return  to  work  on 
January  1, 1984  and  commence  normal 
operations.  Operations  would  cease 
approximately  May  1,  and  the  entire  area 
v.ould  be  vacated  by  May  10.  No  equipment 
would  be  parked  on  the  Arctic  National 
Wildlife  Refuge  during  the  summer  season, 
when  the  area  is  teeming  with  widlife.  No 


alternate  exploratory  methods  are 
contemplated  at  this  time. 

The  program  will  be  conducted  utilizing  the 
equipment  of  three  seismic  crews,  two 
tracked  vibrator  crews,  and  one  buggy- 
mounted  vibrator  crew,  all  with  Michilen 
sled-mounted  camps.  Equipment  on  each 
crew-will  consist  of  five  (5)  vibrator  units, 
thirteen  (13)  support  units,  seventeen  (17) 
camp  units,  including  fuel  sleds,  and  seven  (7) 
D-7  cats.  The  various  crews  will  be  supplied 
by  air  support  and  cat  trains.  A  qufility 
control  man  will  be  maintained  on  each  crew, 
and  an  instrument  technician  will  be  on 
station,  subject  to  call  at  all  times.  Seismic 
reflection  identification  will  be  established 
from  the  existing  well  control  outside  ANWR. 
To  avoid  unnecessary  duplication,  if  areas  of 
no  results  are  encountered,  the  crew  will 
immediately  cease  standard  operations  and 
conduct  additional  testing,  to  see  if  results 
can  be  improved,  then  the  input  parameters 
changed  accordingly. 

Monitors,  or  field  recordings,  will  be 
displayed  every  tenth  vibrator  point  to  check 
data  quality.  Each  crew  will  be  equipped 
with  full  processing  capabilities  to  produce 
final  processed  subsurface  presentation  on  a 
daily  production  basis. 

The  Plan  is  projected  to  acquire 
approximately  1,200  miles  of  30  fold  CDP, 
State-of-the-Art,  seismic  data  in  the  time 
period  January  1, 1984 — May  10, 1984  as 
discussed  earlier.  These  1,200  miles  of  data 
are  laid  out  in  a  broad  reconnaisance  grid  to 
cover  the  entire  area  the/irst  season.  Data 
collected  by  this  survey  will  be  processed  in 
NORPAC'S  Denver  facility.  The  processing 
sequence  will  be  determined  by  the  steering 
committee  and  will  be  State-of-the-Art,  up  fo 
and  including  Migration,  if  necessary.  An 
ongoing  interpretation  will  be  conducted  as 
results  become  available.  These  maps  will  be 
Time  Structure  and  will  consist  of,  but  not 
limited  to.  the  following  horizons; 
Tertiary 
Cretaceous 
Paleozoic 
Seismic  Basement 
3  Isotimes 
Velocity 

An  additional  1,200  miles  is  planned  for  the 
season  January  1, 1985—- May  10, 1985.  This 
additional  coverage  will  be  programmed  from 
the  results  gained  from  the  original  survey. 
.  Any  additional  needed  coverage  would  be 
then  scheduled  for  the  time  period  January  1. 
1986— May  10. 1986.  Surveying  will  be  done 
with  electronic  positioning,  such  as  a  Mini- 
Range  or  a  Del  Norte  system.  Temporary 
bench  marks  will  be  set  for  survey  control 
when  necessary.  There  will  be  removed  when 
the  Exploration  Plan  is  completed. 

All  crews  will  travel  to  and  from  the 
Refuge  from  Deadhorse  on  the  Beaufort  Sea 
ice  pack.  Travel  routes  to  and  from  the  initial 
locations  and  within  the  Refuge  will  be 
restricted  to  the  seismic  lines.  There  will  be 
no  fuel  caches  as  such.  Fuel  storage  will  be  in 
movable  tanks  and  will  be  located  at  the 
temporary  airstrips.  They  will  move  as  the 
seismic  crews  move  to  cut  down  unnecessary 
travel. 

A  copy  of  this  proposal  will  be  submitted 
to  the  proper  coastal  zone  management 


Federal  Register  /  Vol.  48.  No.  118  /  Friday.  June  17.  1983  /  Notices 


27961 


councils.  The  proposed  program  will  comply 
with  the  State  of  Alaska's  approved  coastal 
zone  management  regulations  and  will  be 
conducted  in  a  manner  consistent  with  these 
regulations. 

Radios  for  communications  will  be  placed 
on  all  crews  and  support  units.  All  crews  will 
be  equipped  with  both  single  side  band  and 
AM  radios  for  ground-to-ground  and  ground- 
to-air  communication.  Supply  trains  and 
advance  units,  such  as  the  survey  unit  and 
supply  trains,  will  be  equipped  with  the  same 
radio  equipment  as  the  crew  trains  and  base 
and  support  camps.  Each  of  the  advance  and 
supply  units  will  be  equipped  with  a  survival 
unit.  Every  seismic  camp  will  be  equipped 
with  a  non-directional  beacon  so  that  aircraft 
can  locate  the  camp. 

Two  of  the  three  crews  will  be  equipped 
with  tracked  units.  Terra  Flex  FN-llO's.  TF 
240's,  and  TF  SOS's.  These  crews  will  work  in 
the  higher  elevations.  The  third  crew  will  be 
equipped  wfth  Litton  LRS  309  buggies  for  tke 
vibrators,  and  TF-lOO's  and  TF-SOO's  for  the 
support  units.  This  crew  will  work  along  the 
coast.  The  energy  source  will  consist  of  five 
(5)  Litton  LRS  vibrators  with  Pelton  V 
electronics.  The  recording  instruments  are 
Texas  Instruments  DPS  V's  equipped  with  TI 
FT-1  TIMAP  systems,  capable  of 
demultiplexing  and  real  time  correlating, 
along  with  sufficient  cables,  seismometer 
strings,  and  support  equipment  to  maintaia  a 
continuous  30-day  operation, 

A  mobile  facility  will  be  located  at  the 
airstrips,  either  temporary  or  permanent. 
Supply  trains  will  travel  between  the  airstrips 
and  the  camp  locations.  Temporary  airstrips 
will  be  located  on  large  lakes  which  can 
accommodate  the  air  craft  necessary  to 
supply  these  units.  Norpac  maintains  a  base 
camp  support  facility  at  Deadhorse,  Alaska. 
Additional  base  camp  support  units  could  be 
installed  at  Flaxman  Island,  Barter  Island, 
Kavik.  or  any  place  they  are  needed.  Support 
facilities  will  consist  of  sufficient  camp  units 
to  house  rotating  personnel,  and  necessary 
fuel  storage  tanks  to  supply  the  three  crews. 
Method  of  access  for  supply  of  these  crews 
will  be  by  air  when  possible,  augmented  by 
cat  trains  on  the  ground. 

Personnel  necessary  to  accomplish  this 
proposed  Plan  are  projected  to  be.  but  not 
limited  to.  the  following  list: 
1 — Party  Manager 
1— Clerk 
1 — Observer 
1 — Junior  Observer 
1 — Head  Vibrator  Operator 
4 — Vibrator  Operators 
2 — Surveyors 
2 — Surveyors  Helpers 
1— Cook 
2— Bull  Cooks 
1 — Camp  Attendant 
1 — Vibrator  Mechanic 
2 — Mechanics 
1 — Camp  Mechanic 
1 — Technician 
1 — Head  Linesman 
2 — Cable  Repair 
12 — Helpers 
7— Cat  Skinners 

Necessary  personnel  for  rotation  to  effect  a 
break  schedule  while  maintaining  a 
continuous  30-day  operation. 


Each  camp  is  equipped  with  enough  fioor 
space  to  house  45  individuals,  "with  additional 
capability  should  an  emergency  arise.  With 
45  people  in  this  camp,  this  facility  meets 
State  of  Alaska  and  OSHA  space 
requirements,  along  with  the  necessary 
environmental  requirements. 

Each  crew  will  be  equipped  with  Alaska 
Crowley  Maritime  Oil  absorbent  diapers  to 
control  spills  of  hazardous  substances.  These 
pads  are  used  to  remove  the  substances  from 
the  ground  and  are  subsequently  incinerated, 
or  flown  back  to  Deadhorse  and  disposed  of 
there.  Any  residue  remaining  is  then  picked 
up  manually,  by  shovels,  and  incinerated. 
Solid  human  waste  will  be  incinerated  and 
the  remaining  residue  backhauled  to 
Deadhorse  and  disposed  of  All  combustible 
trash  will  be  treatd  in  a  similar  manner. 
Noncombustible  solid  waste  will  be 
backhauled  to  Deadhorse. 

Since  these  operations  are  to  take  place  in 
the  time  frame  January  1  to  May  ID,  the 
impact  upon  the  Refuge's  wildlife  will  be 
minimal.  The  Vibroseis'  energy  source 
causes  the  least  noise  polutioo  of  any  seismic 
system.  The  program  will  be  planned  so  as  to 
avoid  the  musk  ox  calving  areas  after  April 
15.  Crews  will  be  instructed  that  no  vibrator 
points  will  be  used  on  fish  bearing  rivers 
unless  the  river  is  solidly  frozen  to  the 
bottom.  Riparian  willow  stands  are  to  be 
avoided,  and  snow  bridges  are  to  be  removed 
after  use.  Side  cutting  of  river  banks  is  to  be 
held  to  a  minimum  as  required  under  50  CFR 
37-31C-1  through  5.  A  winter  operation  such 
as  this  will  also  cause  minimal  impact  on  the 
vegetation,  wildlife  habitat  and  the 
surrounding  environment. 

There  should  be  little  or  no  impact  upon 
subsistence  use,  as  hunting  and  trapping  are 
prohibited  for  crew  personnel.  Cultural 
resource  impact  will  be  limited  to  contact 
with  the  expeditors  assigned  to  the  base 
camps,  when  located  near  the  inhabitants, 
and  to  transient  personnel  going  to  and  from 
the  work  locations.  Since  alcohol  and  drug 
use  is  prohibited  at  any  Norpac  facility,  this 
is  not  thought  to  present  a  problem. 

Prior  to  entering  the  Refuge  all  crews  wiM 
be  instructed  by  Norpac's  safety  engineers 
concerning  the  procedurers  to  be  followed 
while  conducting  operations  in  the  area.  At 
this  time,  the  environmental  monitors  will 
instruct  the  crews  on  the  environmental 
considerations  and  the  procedurers  to  follow 
when  these  concerns  are  encountered.  All 
personnel  will  be  required  to  attend  these 
meetings.  These  items  will  be  discussed  with 
the  crews  at  least  once  a  week,  along  with 
any  changes  in  instructions  which  may  have 
been  recieved.  Should  changes  in  instructions 
from  either  Norpac  or  the  Fish  &  Wildlifie 
Service  need  to  be  implemented  immediately, 
these  changes  will  be  discussed  with  the 
appropriate  crew  or  crews  on  the  morning 
after  if  is  received  and  before  the  crew  leaves 
■  for  their  work  station.  NORPAC  will  make 
time  available  for  Regional  Director  or  his 
appointed  representative  to  conduct  briefings 
on  environmental  concerns  at  the  Director's 
request.  All  personnel  will  be  required  to 
attend  these  briefings.  Norpac  will  also 
provide  all  employees  with  a  copy  of  the 
regulations  including  the  environmental 
section.  Any  inadvertant  or  overt  violation  of 


either  the  permit,  or  the  regulations,  will  be 
reported  to  the  Fish  &  Wildlife  Service 
immediately,  in  writing.  The  same  procedures 
will  apply  to  spills  of  any  hazardous 
substances. 

Norpac  hereby  statj^s  that,  if  issued  a 
special  use  permit  to  conduct  the  Exploration 
Plan,  The  Company  will  comply  with  all 
regulations,  environmental  considerations,  ^ 
stipulations,  demands,  and  orders  issued  by 
the  Regional  Director.  Minor  alterations  of 
line  locations  will  be  reported  in  writing  to 
the  Director,  along  with  the  reason  for  the 
alteration.  Major  changes  in  the  exploratioa 
Plan  will  follow  the  procedure  outlined  in  59 
CFR  37.25.  Norpac  also  hereby  states  that  it 
will  adhere  to  the  environmental  protection 
stipulations,  as  discussed  in  SO  CFR  37-31. 

Norpac  is  furnishing  with  this  document  as 
per  instructions  in  50  CFR  37-14,  Proof  of 
Surety  Bonding.  Norpac  fs  bonded  by 
Travelers  Indenmity  Company  of  Hartford. 
Connecticut,  in  the  amount  of  $100,000. 

Norpac's  designated  general  representative 
who  is  accountable  for  managing  its 
authorized  activities  is: 

Charles  H.  Selman — Vice  President  and 
General  Manager,  Alaska  Division. 

Alternate:  M.J.  Rabalais — Senior  Vice 
President,  U.S.  Land  Operations. 

Norpac's  designated  field  representative 
who  is  accountable  for  its  field  operations  is: 

John  O.  Krook — Area  Field  Supervisor. 

Alternate:  Harry  Hebberd — Senior  Vice 
President,  Operations  Manager. 

Submitted  with  this  Exploration  Plan  is  a 
proposed  program  map  at  the  required  scale 
of  i"  =  250,000'  covering  the  Artie  National 
Wildlife  Refuge  showing  the  critical  wildlife 
considerations  that  will  affect  this  survey. 
Also,  as  requested,  a  reproducible  map  sized 
8Vi"  X  11"  is  attached  to  the  proposal, 

Norpac  Exploration  Services,  Inc.  sincerely 
appreciates  this  opportunity  to  submit  this 
Exploration  Plan  for  the  Arctic  National 
Wildhfe  Refuge. 

Respectfully  submitted. 

Norpac  Ejcploration  Services,  Inc. 

C.  H.  Selman. 

Vice  President.  General  Manager  Alaska 

Division. 

Attachments 

Fig.  1.  Map  depicting  proposed  seismic 
lines,  Norpac  Exploration  Services.  Inc. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals),  Anchorage.  Alaska  99503  (Phone 
907-786-3381  or  3384). 

Administrative  Note  Concerning  the  Norpac 
Exploration  Services.  Inc.  Exploration  Plan 

This  plan  contained  a  $100,000  surety  bood. 
which  is  required  by  50  CFR  37.14,  to  be 
furnished  prior  to  issuance  of  the  special  use 
permit  for  exploratory  activities.  However, 
because  these  documents  are  not  among  the 
items  required  by  50  CFR  37,21(d)  to  be 
submitted  as  part  of  the  exploration  plan, 
they  are  not  published  herein!  These 
documents  are  available  for  inspection  at  the 
r»VS  Alaska  Regional  Office,  1011  E.  Tudor 
Rd.,  Anchorage,  Alaska  or  at  the  Arctic  NWR 
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Office,  Federal  Building  and  Courthouse.  Rm. 
266.  Fairbanks.  Alaska. 

PETTY-R.AY  GEOPHYSICAL  PLAN  FOR 
GEOPHYSICAL  EXPLORATION 

Exploration  Plan,  Arctic  National  Wildlife 
Refuge  Seismic,  Gravity  and  Magnetic 
Surveys 

Submitted  by  Pett^-Ray  Geophysical,  100 
West  International  Airport  Rd.,  Suite  209, 
Anchorage,  Alaska  99502,  May  20, 1983. 
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1.0  Introduction 

This  exploration  plan  is  submitted  by 
Petty-Ray  Geophysical,  a  division  of 
Geosource,  Inc.  The  purpose  of  this  submittal 
is  to  obtain  a  special  use  permit  to  conduct  a 
combined  seismic,  gravity  and  magnetic 
survey  on  Arctic  National  Wildlife  Refuoe 
(ANWR)  lands. 

Petty-Ray  has  made  known  to  potentially 
interested  companies  of  the  oil  and  gas 
industry,  through  direct  correspondence  and 
through  an  advertisement  in  the  May  2, 1983 
issue  of  The  Oil  and  Gas  Journal."  its  plan  to 
seek  a  special  use  permit  for  a  seismic, 
gravity  and  magnetic  survey  in  the  ANWR. 
Additionally,  recommendations  received 
from  industry  have  been  incorporated  into 
this  exploration  plan.  Petty-Ray  expects  the 
execution  of  this  exploration  plan  to  be 
through  group  participation  of  all  interested 
parties.  Further,  it  is  expected  the  group  will 
select  a  Technical  Committee  and  will  elect  a 
Technical  Coordinator  by  majority  vote  of  all 
participants.  The  Technical  Coordinator  will 
represent  all  participants  and  direct  Petty- 
Ray  s  overall  plan  of  operation  and  oversee 
the  day-to-day  activities  on  behalf  of  the 
group. 

Petty-Ray  will  hold  this  group  open  to  ell 
interested  parties  for  original  participation 
until  30  days  following  aproval  of  this 


exploration  plan.  If  requested  by  USFWS, 
Petty-Ray  will  immediately  reopen  this  group 
to  afford  all  other  interested  parties  an 
opportunity  to  participate.  As  participants 
join,  their  names  and  addresses  will  be 
supplied  to  the  USFWS  Regional  Director. 
Petty-Ray  Gophysical  will  also  reopen  the 
group  to  additional  participants,  if  directed 
by  the  USFWS.  as  a  result  of  any  changes  to 
the  approved  exploration  plan  relating  to 
areal  extent,  intensity  of  exploratory 
activities,  or  logistical  support, 

Petty-Ray  and  all  participants  will,  through 
a  signed  eigreement.  be  bound  by  the 
regulations  of  50  CFR  Part  37,  Petty-Ray 
Geophysical's  Special  Use  Permit,  this 
exploration  plan  when  approved,  an 
approved  plan  of  operations,  and  any 
reasonable  stipulations,  demands  and  orders 
issued  by  the  USFWS  (50  CFR  37.21(d)(13)).' 
All  activities  conducted  under  this 
exploration  plan  will  comply  with  any 
applicable  federal  laws  or  any  applicable 
state  and  local  laws,  the  requirements  of 
whi':h  are  not  inconsistent  with  50  CFR  Part 
37.  Beth  federal  and  state  requirements  for 
conducting  seismic,  gravity  and  magnetic 
exploration  activities  will  be  met.  The 
proposed  activity  complies  with  the  State  of 
Alaska's  approved  Coastal  Management 
Program  and  will  be  conducted  in  a  manner 
consistent  with  that  program.  In  the  event  of 
an  inconsistency  between  requirements. 
Petty-Ray  Geophysical  will  satisfy  that 
requirement  which  provides  the  greatest 
envoronmental  protection. 

2.0  Proposed  Activity 

2.1  Planned  Exploration  A  ctivities  (50  CFR 
37.21(d)(5),  (6)  and  (9)) 

The  exploratory  activities  to  collect 
seismic,  gravity,  and  magnetic  data  will  occur 
only  during  winter  (from  December  1  to  May 
1  of  each  year  1983  through  1986)  to  minimize 
potential  environmental  impacts. 

The  proposed  activity  will  be  conducted 
over  two  winter  seasons.  Based  on 
interpretation  of  the  first  season  data,  a  third 
season  may  be  required  if  areas  selected  for 
detailing  cannot  be  completed  in  the  second 
season.  An  approximate  1250-mile  program  is 
planned  for  the  first  season.  This  will  be 
accomplished  with  two  high-production 
crews  as  outlined  in  Section  2.2.  The  1250 
miles  includes  62  miles  in  the  Canning  River 
area  that  are  subject  to  deletion  by  USFWS 
because  of  the  sensitive  nature  of  that  area.  If 
access  is  approved  by  USFWS,  the  data  from 
this  area  would  fill  in  and  tie  to  existing  data 
on  the  west  side  of  the  Canning  River  and 
would  provide  critical  ties  to  two  existing 
wells  on  the  west  side  of  the  Canning  River. 
The  1250-mile  program  also  includes  128 
miles  on  Kaktovik  Village  lands.  As  required 
by  USFWS,  Petty-Ray  will  submit  a  separate 
permit  application  for  activity  on  these  lands: 
however,  because  these  128  miles  are  an 
integral  part  of  the  total  program,  they  have 
been  included  and  clearly  marked  on  the  map 
accompanying  this  plan. 

The  program  proposed  for  the  first  season 
contains  approximately  40  line  miles  offshore 
to  provide  ties  to  existing  nonexclusive 

'Refers  to  the  specific  regulation  that  require* 
this  infomiBtion  be  included  in  exploration  plan*. 


seismic  data  available  to  the  industry. 
Industry  sources  believe  these  extra  40  miles 
will  provide  24  ties  from  the  west  Camden 
Bay  areas  to  approximately  Beaufort  Lagoon. 
A  separate  permit  application  will  be 
submitted  to  the  State  of  Alaska  for  these 
and  all  other  line  miles  that  are  in  the  waters 
claimed  by  the  U.S.  and  Alaska. 

The  program's  orientation  reflects  the 
consensus  of  a  samplng  of  the  industry's 
expections  for  this  area.  The  line  spacing  is 
designed  to  provide  adequate  first-season 
coverage  and  maintain  the  objective  of  a 
minimum  number  of  crews  (two)  in  the  area, 
thus  minimizing  environmental  impact.  As 
shown  on  the  attached  map,  the  program's 
grid  changes  from  4-mile  X  4-mile  to  4-mile 
X  6-mile  to  maintain  the  important  spacing 
multiple  of  2  miles  x  2  miles.  This  feature 
will  provide  maximum  flexibility  for  infilling 
any  area  to  a  2-mile  x  2-miIe  or  smaller 
spacing  while  maintaining  the  minimum 
number  of  line  miles  in  other  areas.  If  the 
first-season  data  indicates  a  need  to  further 
assess  the  area,  additional  program  lines  will 
be  planned  for  the  1984/1985  season.  There 
is,  at  this  time,  reason  to  anticipate  a  second 
season  containing  approximately  1200  miles. 
The  two  seasons  combined  mileage  of 
approximately  2400  miles  would  produce  a 
sufficiently  close  grid,  approximately  2  mile 
X  2  mile,  over  the  anticipated  anticlines  and 
still  allow  for  300  to  600  line  miles  to  detail 
other  selected  features  of  high  interest.  A 
third  season  would  only  be  required  if  the 
number  or  size  of  the  areas  of  high  interest 
revealed  in  the  first  year  cannot  be 
adequately  detailed  with  the  crew  time 
available  in  the  second  season. 

It  is  anticipated  that  the  March  1, 1984  date 
for  submitting  additional  plans  for 
exploration  will  be  too  early  to  know  the  full 
extent  of  the  high  interest  features  in  the 
study  area  that  may  be  revealed  by  the  1983/ 
1984  data.  Thus,  the  number  of  second  and 
third  season  miles  required  to  infill  and  detail 
these  areas  may  remain  uncertain  on  March 
1.  1984.  However,  Petty-Ray  will  make  every 
effort  to  propose  on  March  1, 1984  a 
meaningful  plan  of  exploration  for  the  winter 
1985/1986  season  if  required. 

Petty-Ray  believes  this  multi-year  two  crew 
approach  to  be  preferable  to  a  single  season 
with  more  crews.  The  first  season's  data  will 
be  used  to  plan  the  next  season's  program. 
The  proposed  program  will  assure  an 
'■■  accurate  evaluation  of  the  study  area  with 
the  minimum  number  of  line  miles  of  seismic 
data,  thus  minimizing  environmental  impact 
on  the  ANWR. 

This  proposed  survey  also  includes 
collection  of  gravity  and  magnetic  data  using 
the  seismic  crew's  camp  as  the  base  of 
operation.  These  measurements  will  be  made 
at  line  intersections  and  every  1  mile  along 
the  seismic  line.  When  an  area  is  infilled  to 
produce  a  2  mile  x  2  mile  seismic  grid, 
additional  gravity  and  magnetic  measurement 
points  will  be  located  at  the  center  of  each 
seismic  loop  or  square  formed  by  crossing 
seismic  lines.  The  final  coverage  for  gravity/ 
magnetic  station  separation  will  be  1  mile  X 
1  mile  in  the  2  mile  x  2  mile  seismic  line 
separation  area. 


Access  to  the  Arctic  National  Wildlife 
Refuge  for  startup  of  these  activities  will  be 
achieved  over  the  Canning  River  at  a  site  that 
assures  safe  crossing  and  is  improved  by 
USFWS.  Two,  45  to  50-person  crews  will  be 
moved  from  the  Deadhorse  area  to  the 
Canning  River  along  the  shore  on  existing 
trails  or  landfast  ice.  Movement  across  the 
Canning  River  will  be  on  or  near  seismic 
lines  selected  for  starting  work  in  the  initial 
western  work  area.  River  ice  on  the  approved 
route  will  be  check -drilled  while  crossing  to 
assure  that  USFWS  river  crossing 
requirements  are  met.  The  initial  work  areas 
will  be  determined  by  the  final  map  from  the 
USFWS  Regional  Director  listing 
environmental  restraints  existing  at  the  time 
work  is  to  commence. 

After  the  crews  are  on  location,  the  day-to- 
day support  for  personnel  and  supplies 
(except  fuel)  will  be  via  aircraft.  The  type  of 
aircraft  will  be  determined  by  available 
landing  conditions  near  the  crews.  Due  to  the 
limited  number  of  lakes  on  the  coastal  plain 
that  are  suitable  for  ice  runways,  most 
support  is  expected  to  be  via  single  engine 
aircraft  operating  on  skis.  Fuel  can  be 
supplied  in  two  fashions.  One  method  could 
be  to  land  aircraft  on  lagoon  or  sea  ice,  off- 
load the  fuel  via  portable  sled-mounted 
tanks,  and  transport  it  by  Caterpillar  tractors 
or  other  vehicles  to  the  crews  working 
onshore.  A  second  access  method  for  fuel 
could  be  via  truck  along  an  existing  ice  road 
to  the  Flaxmaa  Island  area  and  then  by  cat 
train  to  the  crews.  In  each  case  the  cn-Iand 
route  for  a  cat  train  or  other  fuel  resupply 
vehicles  will,  where  possible,  be  along  the 
path  of  the  seismic  lines  as  shown  on  the 
map  submitted  with  this  plan.  Either  of  these 
scenarios  are  workable  and  both  may  be 
required  during  the  implementation  of  this 
plan.  The  primary  concerns  will  be  the 
structural  integrity  of  the  containers  and  the 
transfer  techniques  and  locations. 

Only  vibrators  will  be  used  to  produce  the 
acoustic  energy;  no  explosives  wilf^e  used  in 
these  exploratory  activities.  The  seismic 
energy  source  will  be  Failing  Y-llOO 
vibrators  controlled  by  Geosource  HSV-310 
electronics  and  mounted  on  FN-240  vehicles 
(or  their  equivalent).  There  will  be  five 
vibrators  per  crew  to  increase  the  probability 
that  four  will  be  operational  at  all  times. 
Geosource  MDS-10  recorders  with  the 
optional  Vari-Source  weighted  field  summing 
unit  will  provide  48-fold  data,  with  only  the 
level  of  field  effort  normally  expended  to 
collect  24-fold  data.  Each  crew  will  have  two 
complete  recording  vehicles  to  minimize 
production  time.  These  techniques  can 
increase  the  production  rate  by  as  much  as  30 
percent.  The  cables  and  geophones  will  be 
current  design  and  quality  products 
manufactured  by  Geosource  for  use  in  the 
Arctic.  The  final  selection  of  geophone 
station  interval  and  vibrator  point  spacing 
will  be  subject  to  the  conditions  of  the  earth 
as  determined  by  field  tests  in  the  prospect 
area.  Testing  will  consist  of  the  same  general 
activity  as  production  seismic  data  gathering. 
A  variety  of  geophone  arrays,  configurations 
and  spacing,  plus  variations  if  energy  source 
arrays,  separation  of  vibrator  points,  duration 
of  vibrator  sweeps  and  the  frequency  range 
of  the  sweeps,  will  be  experimentally  tried  to 


determine  the  combination  that  achieves  the 
best  response  from  the  earth. 

The  sequence  of  field  operations  will 
commence  with  a  survey  team  and  an 
Environmental  Specialist  scouting  the 
proposed  lines  in  a  light-weight  Bombardier 
vehicle  or  snowmachines.  After  initial 
scouting  has  shown  the  area  to  be 
unobstructed  by  environmental  constraints, 
the  surveyors  will  stake  out  the  line  and  mark 
all  the  appropriate  locations  with  lath  or  pin 
flags.  (Any  geodetic  land  survey  monuments 
will  only  be  used  for  the  purpose  intended. 
No  damage,  alterations  or  disturbance  will 
occur  to  any  monument  or  marker  used.)  If  an 
environmental  constraint  is  encountered, 
mitigation  procedures  discussed  in  Section 
3.0  or  those  required  by  the  USP'WS  will  be 
implemented.  Each  such  event  will  be 
documented. 

Following  immediately  behind  the  survey 
team  will  be  the  gravity  and  magnetic 
recording  crew  and  then  the  seismic 
recording  crew.  Two  operators,  one  vehicle 
and  two  sets  of  gravity  and  magnetic 
instruments  are  planned  for  each  gravity/ 
magnetic  crew.  The  gravity  and  magnetic 
crew  will  be  followed  by  the  seismic 
recording  crew  who  will  lay  out  the 
geophones  and  the  interconnect  cable  for 
attachment  to  the  recorder.  After  the  recorder 
is  attached  to  the  cable  and  the  proper 
connection  of  the  cables  and  phones  over  the 
complete  spread  has  been  verified,  the 
vibrators  will  be  activated  at  each  vibrator 
point  along  the  line.  Once  a  section  of  cables 
and  phones  are  no  longer  needed  in  their 
present  location,  they  will  be  loaded  onto 
vehicles  and  moved  to  the  front  of  the  line  to 
be  reused  in  a  roll-along  fashion.  The 
completed  area  will  then  be  surveyed  by  the 
Environmental  Specialist  to  assure  the  impact 
on  the  area  has  been  within  the  prescribed 
goals. 

A  program  map  submitted  with  this 
exploration  plan  shows  the  first  season  1983/ 
1984  seismic  program.  The  environmental 
sensitive  areas  of  the  Hulahula  River  and 
.  Sadlerochit  Springs  that  will  be  avoided  are 
denoted.  The  Tamayariak,  Sadlerochit, 
Okpilak,  Canning  and  Aichilik  Rivers  have 
been  identified  as  fish  habitat  areas  where 
extra  caution  will  be  exercised  when 
selecting  crossings. 

The  support  camp  and  fuel  storage  trailers 
will  be  moved  daily,  as  required,  to  maintain 
a  minimum  travel  time  for  the  personnel  and 
still  maintain  an  adequate  distance  from  the 
recording  operation  to  assure  non- 
inter.''erence  from  camp-generated  acoustic 
noise.  Because  of  the  size  and  configuration 
of  the  camp,  it  cannot  always  traverse  the 
same  path  as  the  seismic  hnes.  However,  the 
camp  moves  will  be  routinely  monitored  by 
the  Environmental  Specialist  to  minimize 
potential  environmental  impacts. 

Compacting  of  snow  on  streams  and  rivers, 
identified  by  the  USFWS  as  inhabited  by  fish, 
may  be  requested  from  time  to  time.  Requests 
to  cross  and  thus  compact  snow  on  these 
wdterbodies  will  only  be  initiated  when  the 
route  of  travel  would,  in  the  opinion  of  the 
En\ironmental  Specialist,  produce  the  least 
significant  impact  on  the  environment.  Every 
effort  will  be  made  to  identify  these 
situations  prior  to  initiating  field  operations 
and  all  such  events  will  be  documented. 


2.2    Support  Facilities  and  Equipment  (50 
CFR  37.21  (d)(8)  and  (9) 

No  permanent  support  facilities  are 
planned.  If  approved  by  USFWS  and/or  the 
U.S.  Air  force,  abandoned  DEW  sites  at 
Camden  Bay  and  Beaufort  Lagoon  and  the 
Barter  Island  airstrip  will  be  used  as 
temporary  fuel  transfer  locations.  These 
locations  will  be  cleared  of  all  equipment 
camp  trailers,  fuel  storage  trailers  and  any 
other  items  brought  in  by  Petty-Ray 
Geophysical  at  the  end  of  the  proposed 
exploration  activities  or  not  later  than  May  1. 
1986. 

Temporary  storage  of  fuel  on  the  refuge 
Hill  be  in  double-walled  metal  tanks 
designed  and  manufactured  for  that  purpose. 
Each  tank  is  individually  fitted  with  valves, 
hoses  and  fittings  capable  of  arctic  service. 
E^ch  crew  will  have  a  fuel  storage  capacity 
of  approximately  30,000  gallons.  The  tanks 
will  be  mounted  on  reinforced  trailers  that 
are  designed  and  manufactured  to  withstand 
the  rigors  of  being  pulled  on  sleds  or  tracks  in 
the  Arctic. 

Campsites  will  be  on  land  and  frozen 
lagoons  or,  with  the  approval  of  USFWS,  on 
frozen  lakes.  Rivers  will  not  be  used  for  crew 
camps.  Campsites  will  be  situated 
approximately  every  10  to  20  miles  along,  and 
1  or  2  miles  either  side  of,  the  seismic  line. 
Site  selection  will  be  based  on  minimum 
impact  to  the  surrounding  area,  minimum 
noise  impact  on  the  seismic  equipment 
operation,  minimum  vehicle  traverse  impact, 
and  safety  considerations  for  personnel 
working  on  the  crews  and  traveling  in  aircraft 
to  and  from  sites  outside  the  study  area.  Cray 
water  discharge  from  the  camps  will  be 
passed  through  a  800-micron  filter  and  then 
disinfected  using  chlorine  tablets  or 
equivalent  equipment.  Gray  water  will  not  be 
discharged  directly  onto  rivers  or  lakes.  Each 
crew  will  have  an  incinerator  for  all 
combustible  waste.  All  noncombustible 
waste  will  be  transported  off  the  refuge  and 
disposed  of  in  accordance  with  existing 
regulations  for  the  area  of  final  disposal. 
Human  wastes  will  be  immediately 
incinerated  in  Incinolet  toilet  units.  The  trails 
and  campsites  will  be  inspected  regularly  to 
assure  all  waste  has  been  disposed  of  in  the 
prescribed  manner. 

All  vehicles  will  be  nodwells.  cat  tractors, 
or  Bombardiers  on  flexible  tracks  or  wheels, 
and  equivalent  vehicles  designed  for 
minimum  impact  to  Jjie  terrain.  The  camps 
will  be  on  flexible  tracks  or  skids. 

Commurvications  with  the  crews  will  be 
maintained  by  a  mobile  satellite  transmitter/ 
receiver.  Each  mobile  unit  is  designed  for  use 
in  the  Arctic  and  consists  of  a  radio  cab  and 
a  4.5-meter  antenna  system.  The  system 
provides  two  voice  channels  and  one  56- 
KBPS  bandwidth  data  channel  suitable  for 
teletype,  facsimile  or  other  equipment  The 
system  will  also  be  equipped  with  a  data-link 
control  unit  capa'ole  of  transmitting 
prerecorded  seismic  data  at  speeds  up  to 
1.544  MBPS.  The  fixed  earth  station  through 
which  all  communications  will  be  linked  is 
located  at  Petty-Ray  Geophysical's  facilities 
in  Houston,  Texas.  This  satellite  system  is 
owned  and  operated  by  Geosource/SBS  Inc. 
All  communication  to  and  from  the  crews 
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operating  in  the  refuge  will  be  directed 
through  the  Houston  center. 

The  Houston  staff  will  be  available  on  24- 
hour  call  to  assist  field  crew  personnel  in 
identification,  location  and  repair  of 
malfunctions  that  may  occur  in  any  of  the 
highly  sophisticated  recording  and  computer 
equipment.  Seismic  data  will  be  computer 
processed,  analyzed  and  interpreted  by 
senior-level  personnel  using  the  most  modem 
computing  equipment  located  in  the  Houston 
processing  center.  Field  tests  will  have  the 
benefit  of  same  day  analysis  and  evaluation 
by  senior-level  quality  control  personnel. 
These  systems  and  techniques  will  provide 
improved  data  quality,  enhance  the  crews' 
operating  efficency,  increase  production,  and 
reduce  environmental  impact  by  reducing  the 
time  in  any  given  location. 

Equipment  listed  below,  or  in  the  case  of 
vehicles,  their  rubber-tired  equivalent,  will  be 
assigned  to  each  seismic,  gravity  and 
magnetic  data  collection  crew. 

I.  Vehicle  Equipment — All  units  equipped 
with  2-way  radios 

A.  Field  Recording 

Five  (5)  Foremost  110,  6-man  cab  cable  and 
geophone  handling  units. 

Two  (2)  Foremost  HOC.  4-man  cab 
recording  units  mounted  with  arctic  recording 
tab  and  diesel-powered  power  unit. 

Five  (5)  Foremost  Model  240  vibrocarriers. 

B.  Field  Support  Units 

One  (1)  Foremost  110.  6-man  cab  with  an 
additional  10-man  cab  personnel  carrier. 

One  (1)  Foremost  HOC.  4-man  cab  with  an 
additional  5-man  cab  personnel/utility  unit. 

One  (1)  Foremost  HOC.  4-man  cab  vibrator 
support  unit. 

One  (1)  Foremost  HO.  6-man  cab  mechanic 
unit 

C.  Survey  Lfnit 

One  (1)  Bombardier  survey  unit. 
One  (1)  Foremost  HO,  6-man  cab  survey 
unit. 

Two  (2)  twin-track  skidoo  units  for 
scouting,  surveying,  etc. 

D.  Camp  Support 

Two  (2)  Foremost  Delta  III  supply/cargo 
units  with  9-man  cab.  1.800-gallon  stake  bed 
fuel  tanks  and  front-mounted  25.000-lb. 
winch,  fuel  transfer  pumps  and  Atlas  Model 
852.  15,000-lb.  loading  cranes. 

One  (1)  Foremost  110.  6-man  cab  utility 
unit. 

One  (1)  Bombardier  party  manager  unit. 

E.  Gravity  and  Magnetic  Unit 
One  (1)  Bombardier 

II.  Geophysical.  Gravity /Magnetic,  and 
Survey  Equipment 

A.  Geophysical 

1.  Two  recording  doghouses,  each  equipped 
with: 

A.  One  (1 1  MDS-10 120-channel  seismic 
recording  system  with  2/4-millisecond 
sample  rale  and  equipped  with: 

1.  Summing  system 

2.  Two  (2)  MM-l  memory  systems 

3.  Vari-Source  system 

B  One  (1)  SDW-tOOB  camera 


C  One  (1)  RLS-240/120  rotalong  switch 

D.  One  (1)  LT-240  line  test  unit 

E.  One  (1)  RCV-310A  recorder  control 

F.  One  (1)  465  B/7  oscilloscope 

G.  One  (1)  DC-6000  correlator  (48-channel) 

2.  One-hundred  sixteen  (116)  portable  CDP 
cables.  86  pair  464-ft.,  4  stations/cable. 

3.  Six  (6)  portable  86-pair,  350-ft.  extension 
jumpers. 

4.  Four-hundred  eighty  (480)  runners  with 
12  MD-79  10-Hz  geophones/runner,  30-ft. 
interval. 

B.  Energy  Source 

1.  Five  (5)  Failing  Y-llOO  vibrators  mounted 
on  Foremost  240  vibrocarriers. 

2.  Five  (5)  HSV-310A  vibrator  control  units. 

C.  Gravity  and  Magnetic 

1.  One  (1)  LaCoste  Ronberg  Model  G 
gravity  meter. 

2.  One  (1)  Geometries  Model  818 
magnetometer. 

D.  Surevey 

1.  Two  (2)  Red-one-a  distance  measuring 
equipment. 

2.  Two  (2)  T-1  theodolite  survey 
instruments  and  all  necessary  survey  related 
equipment. 

Two  (2)  Telurometers. 

III.  Camp— all  units  mounted  on  track  or  sled 
undercarriages 

1.  Twelve  (12)  4-man  arctic  (or  equivalent) 
sleeper  units. 

2.  On  (1)  fully  equipped  kitchen  unit. 

3.  One  (1)  fully  equipped  dining  unit. 

4.  On  (1)  fully  equipped  shower/toilet 
washroom  unit. 

5.  One  (1)  fully  equipped  office/radio/ 
sleeper  unit. 

6.  One  (1)  workshop. 

7.  One  (1)  75-kw  generator  cool/freezer/dry 
storage  unit. 

8.  One  snow  melter/75-kw  generator,  water 
storage. 

9.  Three  (3)  75-kw  generator  and  storage 
units. 

10.  Ten  (10)  fuel  storage  trailers. 
H.  Six  (6)  D6/7  cat  tractors. 

12.  One  (1)  survival  unit. 
2.3    Schedule 

The  working  season  for  the  two  seismic, 
gravity  and  magnetic  crews  will  be  from 
approximately  December  1  to  May  1  each 
winter  season.  Adequate  surface  conditions 
usually  exist  by  December  1  and  breakup 
rarely  occurs  before  MayJ.  The  actual  start 
and  stop  dates  will  be  regulated  by  the 
current  conditions  of  each  year  1983  through 
1986. 

During  each  winter  season,  the  areas  to  be 
worked  will  be  regulated  to  assure  that  there 
will  be  no  conflict  with  the  critical  times  in 
caribou  and  muskox  calving  areas.  Caribou 
calving  normally  starts  in  mid-May,  so 
potential  for  impact  is  almost  nil.  Muskox 
calving  starts  approximately  April  15  each 
year.  To  assure  that  there  will  not  be  any 
crews  in  muskox  calving  areas  after  that 
date,  these  areas  will  be  worked  early  each 
season,  i.e.  December  through  February.  The 
number  of  seismic  line  miles  in  the  three 
muskox  calving  areas  is  under  200.  Using  a 
conservative  daily  production  rate  of  4  miles 


per  day.  it  will  require  only  25  days  for  the 
two  crews  to  complete  work  in  these  areas. 

A  workable  schedule  will  consist  of 
starting  the  season  December  1  with  both 
crews  moving  into  the  western  quarter  of  the 
coastal  plain  where  the  western  muskox 
calving  grounds  are  located.  The  crews  will 
jointly  work  that  western  segment  of  the 
coastal  plain  and  then  both  crews  will  work 
their  way  east.  One  will  go  direct  to  the 
eastern  muskox  calving  area  in  the  east 
quarter  of  ANWR  while  the  second  crew 
moves  to  the  middle''muskox  calving  area. 
The  middle  area  is  small,  approximately  30 
seismic  line  miles,  and  will  be  completed  in 
approximately  one  week.  This  crew  will  then 
join  the  other  crew  in  the  eastern  segment 
and  complete  data  collection  in  that  area. 
Both  crews  will  then  work  the  central  area, 
progressively  moving  back  to  the  west  where 
work  vvill  be  completed  approximately  May 
1. 

The  logistics  support  for- the  time  and  space 
schedule  proposed  will  have  minimum  impact 
on  the  environment.  During  the  early  portion 
of  the  season  when  both  crews  are  working 
to  the  west,  fuel  will  be  supplied  over  an 
existing  ice  road  on  the  sea  ice  or  if  the  road 
is  not  available  it  will  be  delivered  by 
aircraft  to  a  runway  on  the  coastal  sea  ice 
near  the  abandoned  Camden  Bay  DEW 
station.  When  the  crews  move  to  the  eastern 
areas,  the  temporary  support  points  will  be 
moved  to  the  abandoned  Beaufort  Lagoon 
DEW  station  and  an  ice  runway  near  that 
location  will  be  used  to  supply  fuel.  As  the 
crews  work  the  central  area  and  move  back 
to  the  west,  the  fuel  and  supplies  support  will 
be  moved  to  Barter  Island  or  an  approved 
central  lake. 
2.4    Group  Participation 

Due  to  the  uncertainty  surrounding 
issuance  of  permits  to  seismic  survey 
applicants  in  the  ANWR,  most  interested 
companies  desired  to  remain  flexible  and 
deferred  committing  to  any  plan  pending  of 
USFWS  decision.  In  an  effort  to  assist  the 
industry  to  achieve  maximum  flexibility. 
Petty-Ray  has  not  sought  commitments  to  this 
proposed  plan.  Issuance  of  a  permit  to  Petty- 
Ray  will  result  in  a  group  survey  and  that 
group  will  be  open  for  original  participants 
until  30  days  after  this  plan  is  approved 
unless  Petty-Ray  is  directed  by  USFWS  to 
extend  the  period  in  accordance  with  50  CFR 
37.13. 

Petty-Ray  has  surveyed  the  industry  for 
potential  participants.  Those  companies  that 
have  indicated  interest  in  participation  in  a 
group  seismic  exploration  program  in  the 
ANWR  are:  Amarada-Hess,  Amoco,  B.  P. 
Alaska  Exploration,  Chevron  U.S  A.,  Conoco. 
Elf  Aquitaine,  Exxon.  Getty  Oil.  Gulf  Oil. 
Kerr  McGee,  Marathon  Oil,  Murphy  Oil. 
Phillips  Petroleum,  Shell  Oil,  Sohio  Oil. 
Superior  Oil,  Union  Oil  of  California,  and 
Union  Oil  of  Texas. 

3.0  Environment  Impacts  and  Mitigation 
(50  CFR  37.21(d)(ll) 

3.1  Approach  to  Environmental  Protection 
Petty-Ray  Geophysical  and  its 

subcontractors  are  committed  to 
environmental  protection  and  fully  intend  to 
comply  with  all  laws  and  regulations 


applicable  to  the  ANWR  exploration  process. 
Emphasis  during  all  operations  will  be  on 
prevention  of  impact  through  advance 
planning,  coordination  with  USFWS.  and 
thorough  personnel  training. 

Environmental  Specialists  will  provide  a 
major  input  into  the  planning  process. 
Environmental  planning  will  involve  more 
than  just  avoidance  of  Special  Areas;  it  will 
involve  such  considerations  as  logistic 
efficiency  to  avoid  unnecessary  trips  and 
other  subtle  mitigation  techniques. 

In  addition  to  the  USFWS  environmental 
briefing  required  by  50  CFR  37,  Petty-Ray  will 
provide  additional  training  for  its  employees 
and  subcontractors  to  assure  that  they  are 
aware  of  Petty-Ray's  commitment  and  have 
the  background  knowledge  to  operate  in  an 
environmentally  enlightened  manner.  Inhouse 
briefings  will  include  such  aspects  as: 
recognition  of  sensitive  areas,  animal 
behavior,  and  hazardous  waste  contingency 
planning.  The  day-to-day  contact  between 
the  Elnvironmenta!  Specialists  and  other  crew 
members  will  further  reinforce  environmental 
awareness. 
3.2    Surface  Disturbance 

Mitigation  Measures 

Permanent  Facilities — As  specified  in  50 
CFR  37.  no  permanent  facilities  will  be 
placed  on  the  refuge. 

Minimization  of  Personnel  and 
Equipment — Because  of  Petty-Ray's 
advanced  equipment,  data  acquisition 
techniques,  and  careful  planning,  only  two 
seismic  crews  for  two  (or  possible  three) 
seasons  will  be  required  to  provide  coverage 
of  the  entire  study  area. 

Vehicles — Equipment  is  listed  in  section 
2.2.  These  types  of  vehicles  are  all 
characterized  by  low  ground  pressure  and 
have  been  accepted  for  use  in  winter  seismic 
programs  in  NPRA  and  other  arctic  aVeas. 

Corridor  Planning — In  order  to  minimize 
surface  disturbance,  substantial  thought  has 
been  given  to  planning  travel  corridors  and 
staging  areas.  Fuel  supplies  to  the  western 
and  central  part  of  the  study  area  will  either 
be  transported  over  the  sea  ice  by  ground 
vehicles  or  flown  to  a  landing  strip  on  the  sea 
ice.  This  approach  will  minimize  surface 
disturbance  and  minimize  the  number  of 
crossings  of  the  sensitive  Canning  River  area. 
Supply  to  the  eastern  portion  of  the  study 
area  will  originate  at  the  Beaufort  Lagoon 
DEW  site,  thus  allowing  short  travel 
distances  to  seismic  crews  working  in  the 
eastern  area.  All  travel  planning  within  the 
refuge  will  take  into  consideration  the  total 
environmental  conditions  existing  in  the  area 
at  the  time  of  travel.  The  impact  of  repeated 
travel  along  a  selected  corridor  will  be 
evaluated  prior  to  entry  to  the  area.  Trails 
subject  to  repeat  travel  will  be  evaluated  to 
determine  if  a  single  path  or  multiple  parallel 
paths  would  produce  the  least  impact  to  the 
surface.  Vehicle  operators  will  be  instructed 
accordingly  of  each  determination. 

Minimum  Snow  and  Frost  Depth — The 
criteria  used  for  NPRA  seismic  operations — 6 
inches  minimum  snow  cover  and  12  inches 
minimum  frost  depth — will  be  used  as  general 
guidelines  during  ANWR  seismic  exploration. 
Under  most  circumstances,  vehicle  movement 
will  be  minimized  unless  those  minimum 


criteria  are  satisfied.  It  will  be  the  goal  to 
maintain  a  snow  cover  that  is  as  deep  as  can 
be  practically  traversed  by  the  various 
vehicles.  In  areas  where  snow  depths  exceed 
6  inches,  a  minimum  of  6  inches  of  cover  will 
be  maintained  when  snowplowing  is  required 
during  camp  moves  and  on  seismic  hnes. 

It  is  anticipated  that  in  some  areas, 
especially  wind  blown  ridges,  snow  depth 
will  be  less  than  6  inches.  Under  these 
circumstances,  the  decision  whether  to 
proceed  or  not  will  be  based  on  the 
performance  standard  of  whether  "significant 
adverse  impact"  will  occur  to  the  vegetation, 
as  defined  by  the  USFWS  Field  Monitor. 
Areas  of  marginal  snow  cover  will  be 
identified  in  advance  of  the  crew  movement 
either  by  aerial  or  ground  reconnaissance 
and  reported  to  USFWS  so  that  decisions  can 
be  made  in  a  timely  manner. 

Blading  and  Other  Vehicle  Procedures — 
Tractors  used  to  pull  the  cat  trains  and  plow 
snow  have  the  greatest  potential  to  damage 
vegetation  (Reynolds  1978,  U.S.  Fish  & 
Wildlife  Service  1983)  and.  at  the  same  time, 
they  play  the  major  role  in  constructing  the 
tracks  to  be  used  by  the  other  vehicles. 
Therefore,  the  operators  of  these  vehicles  will 
be  carefully  trained  to  minimize  damage  and 
maintain  maximum  snow  cover.  Sharp  turns 
and  spirming  tracks  will  be  avoided.  AH 
blading  of  snow  will  be  done  carefully  to 
avoid  cutting  vegetation.  Operators  of  all 
project  vehicles  will  be  instructed  to  remain 
on  established  trails  and  avoid  unnecessary 
movement. 

Avoiding  Riparian  Willow  Vegetation — 
The  location  of  extensive  willow  stands  will 
be  taken  into  consideration  during  the 
planning  stage.  Every  attempt  will  be  made  to 
avoid  these  areas  during  placement  of  the 
seismic  grid.  Nevertheless,  some  willow 
stands  will  probably  conflict  with  some  of  the 
seismic  lines.  In  these  cases,  advance 
scouting  of  the  willow  zones  by  the 
Environmental  Specialist  will  identify  the 
least  damaging  routes  through  the  willows. 
Crossing  of  these  areas  will  not  be  made 
without  approval  of  the  USFWS  Field 
Monitor  as  required  by  50  CFR  37.31(b)(3). 

Camp  Locations — Campsites  for  the 
seismic  crews  will  be  on  land,  lagoons  frozen 
to  safe  depths,  or  approved  frozen  lakes. 
Rivers  will  not  be  used  for  seismic  crew 
camps.  Campsites  will  be  situated 
approximately  every  10  to  20  miles  along,  and 
1  or  2  miles  either  side  of,  the  programmed 
seismic  line.  The  site  selection  will  be  based 
on  minimum  impact  to  the  surrounding  area, 
minimum  camp  noise  impact  on  the  seismic 
detecting  equipment,  minimum  vehicle 
traverse  impact,  and  safety  consideration  for 
personnel  working  on  the  crews  and  traveling 
in  aircraft  to  and  from  sites  outside  of  the 
study  area. 

Fire  Control — Since  the  planned  activities 
will  take  place  exclusively  in  the  winter 
months  when  the  ground  is  snow  covered, 
there  should  be  no  danger  of  tundra  fires 
associated  with  this  activity:  however,  each 
vehicle  will  be  equipped  with  fire 
extinguishers. 

Unavoidable  Impacts 

It  is  anticipated  that  a  winter  seismic 
operation  with  cat  train  support  will  have 


some  minimal  impact  on  the  vegetation 
underneath  the  vehicle  paths.  Past  experience 
with  similar  exploratory  activity  in  the  NPR.A 
has  shown  that  cat  trains  and,  to  a  lesser 
extent,  flexible-track  seismic  vehicles  cause 
some  compaction  of  the  vegetation  even 
when  substantial  snow  cover  is  present 
(Reynolds  1978,  U.S.  Fish  &  Wildlife  Service 
1983).  During  the  thawed  season,  these 
compacted  corridors  may  be  visible  from  the 
air  and  the  ground.  The  extent  of  such 
compaction  and  its  ultimate  aesthetic  impact 
will  depend  on  the  amount  of  snow  cover  as 
well  as  the  number  and  kinds  of  vehicles  that 
travel  on  a  particular  path.  The  greatest 
visual  impact  is  likely  to  occur  along  cat  train 
corridors  serving  as  major  resupply  routes 
with  less  impact  occurring  along  seismic 
lines.  In  most  kinds  of  terrain,  no  actual 
damage  to  the  vegetation  or  the  vegetative 
mat  will  occur. 

On  some  kinds  of  terrain,  particularly 
tussock  tundra  and  steep,  broken  slopes,  cat 
trains  can  cause  breaking  of  the  vegetation 
clumps,  in  some  cases  exposing  bare  soil. 
Minor  damage  to  tussocks  may  occur  even 
when  snow  cover  exceeds  one  foot  (Reynolds 
1978).  Again,  the  extent  of  damage  is  highly 
dependent  on  the  amount  of  snow  cover. 
Willow  shrubs  extending  above  the  snow  are 
also  vulnerable  to  damage  from  vehicles.  The 
proposed  winter  seismic  operation  will  avoid 
areas  of  extensive  willow  growth  and  v^ll 
avoid  traversing  tussock  terrain  with 
inadequate  snow  cover.  However,  since 
tussock  terrain  is  extensive  and  snow  cover 
irregular  within  the  coastal  plain,  some  minor 
damage  to  tussock  vegetation  is  likely  to 
occur.  When  operations  are  conducted  with 
care,  damage  should  not  be  sufficiently 
servere  to  create  significant  erosion  or 
thermokarst  problems. 

Rehabilitation  Plan 

Winter  geophysical  exploration  employing 
low  ground  pressure  vehicles  and 
experienced  operators  should  result  in 
minimal  damage  to  tundra  vegetation. 
However,  in  places  with  steep  or  broken 
terrain  or  thin  snow  cover,  there  is  increased 
potential  for  damage  to  the  vegetative  mat.  If 
it  is  determined  by  the  USFWS  Regional 
Director  that  revegetation  is  required 
following  geophysical  activities,  restoration 
will  be  accomplished  with  endemic  species. 

At  the  present  time,  endemic  seed  stock  is 
available  from  growers  in  Delta.  Alaska  for 
four  tundra  species  (W.  W.  Mitchell,  personal 
communication).  These  include  tundra 
bluegrass  [Poa  glauco],  arcta  red  fescue 
{Festuca  rubra],  norcoast  Bering  hairgrass 
[Deschampsia  beringensis],  and  polar  grass 
(Arctagrostis  latifolia).  The  latter  two  species 
are  most  suitable  for  mesic  sites.  Recent 
investigations  by  Chapin  and  Chapin  (1980) 
suggest  that  the  arcta  red  fescue  provides 
good  cover  for  up  to  3  years  following 
revegetation.  The  same  study  suggests  that  a 
single  application  of  high  phosphorus 
fertilizer  will  stimulate  the  natural  invasion 
of  cottongrass  {En'ophorum  vaginatum]  on 
unseeded  plots  after  three  growing  seasons. 
Wien  and  Bliss  (1973)  and  Van  Cleve  (1977) 
reported  that  fertilization  also  induces 
abundant  flowering  and  seed  production  by 
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cottongrass  and  sedges  and  Chapin  and 
Chapm  (1980)  recorded  a  25-fold  increase  in 
inflorescence  with  addition  of  phosphorus 
and  potassium. 

Restoration  methods  will  proceed  as 
follows.  As  soon  as  fop  portions  of  the  active 
layer  are  ice-free,  which  usually  occurs  in 
mid-Iuly.  disturbed  surface  areas  will  be 
rehabilitated.  All  personnel  and  equipment 
will  be  transported  by  helicopter.  Disturbed 
surfaces  will  he  scarified  to  a  depth  of  2  to  3 
inches  to  provide  a  good  seed  bed  that  is 
protected  from  the  wind.  High  phosphorus 
fertilizer  (8-32-16)  will  be  applied  at  a  rale  of 
70  to  80  pounds  per  acre.  In  some  cases 
where  organic  soils  are  exposed  with  no 
serious  erosion  potential,  only  fertilization 
will  be  required.  All  exposed  mineral  soil 
areas  will  be  seeded  and  fertilized.  On  drier 
sites,  a  blend  of  tundra  bluegrass  and  arcta 
red  fescue  will  be  applied  and  a  combination 
of  norcoast  Bering  hairgrass,  polar  grass  and 
arcta  red  fescue  will  be  used  in  wetter  areas. 
Seed  mixes  will  be  applied  at  a  rate  of  30  to 
40  pounds  per  acre. 

If  is  anticipated  that  seed  and  fertilized 
areas  will  rapidly  establish  a  ground  cover 
and  root  mat.  After  approximately  three 
growing  seasons,  singnificant  invasion  by 
adjacent  local  species  should  be  evident 
(Chapin  and  Chapin  1980). 
3.3     Wildlife  Disturbance 
Mitigation  Measures 

A  voidance  of  the  Summer  Period— A 
winter  seismic  operation  will  avoid  many 
wildlife  species  that  are  present  only  during 
the  thawed  season  such  as  water  birds.  The 
exploration  work  will  also  be  cotnpleted  prior 
to  caribou  calving. 

Avoidance  of  Sensitive  Areas — Conflicts 
with  environmentally  sensitive  areas  have 
been  minimized  while  at  the  same  time 
maximizing  geophysical  information  by 
overlaying  a  grid  with  the  optimum 
configuration  of  seismic  lines  onto  a  map 
delineating  seBBitive  areas.  Adjustments 
have  been  made  to  the  grid,  as  well  as 
individual  seismic  lines,  to  achieve  the 
minimum  conflict.  The  timing  of  the  seismic 
crew  movements  within  the  grid  will  also  be 
adjusted  fo  avoid  time-sensitive  Special 
Areas  such  as  those  used  by  muskox  for 
calving  (see  Section  2.3).  The  seismic  grid 
presented  on  the  attached  map  reflects  an 
initial  attempt  to  avoid  sensitive  areas.  The 
location  of  the  grid  and  other  facilities  will  be 
further  refined  during  development  of  the 
Plan  of  Operations  as  more  information  from 
fhe  USFWS  becomes  available.  Stereoscopic 
analysis  of  aerial  photos  will  aid  in  the  above 
considerations  prior  to  submittal  of  the  Plan 
of  Operations. 

In  addition  fo  advance  planning  fo  avoid 
sensitive  locations,  other  areas  will  be 
identified  and  avoided  while  in  the  field. 
Environmental  Specialists  and  surveyors  will 
scout  in  advance  of  seismic  crews  and  report 
any  potential  environmental  conflicts  fo  the 
Crew  Supervisor.  Case  by  case  decisions  will 
be  made  on  how  to  avoid  the  area  or 
otherwise  minimize  impact. 

Non-harassment  of  Wildlife— Ml 
personnel  will  be  instructed  to  avoid 
unnecessary  disturbance  of  wildlife;  failure  fo 
comply  will  be  considered  grounds  for 


dismissal.  Special  situations  that  may  arise, 
such  as  a  muskox  herd  in  the  path  of  a  cat 
train,  will  be  handled  on  a  individual  basis 
with  advice  obtained  from  USFWS  Field 
Monitors  and  the  Environmental  Specialist. 

Aircraft  pilots  will  be  instructed  to 
maintain  the  highest  practicable  altitude 
(1.500  foot  minimum,  weather  permitting)  and 
to  fly  straight  fo  their  destination.  Number  of 
flights  will  be  kept  at  a  minimum. 

Free  Passage  of  Wildlife— No  structures 
will  be  erected  that  will  impede  wildlife 
movements.  Generally,  the  operation  of  a 
winter  seismic  crew  will  not  occupy  sufficient 
linear  distance  (o  cause  wildlife  passage  fo 
be  significantly  affected  in  view  of  the  vast 
open  area  of  the  coastal  plain.  Exceptions 
could  occur  under  specific  circumstances 
such  as  muskox  movement  within  a  defined 
river  valley.  Special  situations  will  be 
handled  on  a  case-by-case  basis.  Equipment 
can  be  stopped  to  allow  animals  to  pass  or 
may  be  moved  out  of  the  way  of  obvious 
travel  routes. 

Preventing  Wildlife  from  Obtaining  Food 
Items — All  personnel  will  be  instructed  not  to 
feed  animals  or  leave  food  items  where 
animals  can  get  them;  failure  to  comply  will 
be  cause  for  dismissal.  All  putrescible  solid 
wastes  will  be  kept  inside  camp  buildings. 
Food  wastes  will  be  incinerated  within  48 
hours  of  the  waste  production.  Littering  will 
not  be  tolerated. 

Hunting  and  Firearms — Hunting  and 
possessionof  personal  firearms  will  be 
prohibitedTOr  Petty-Ray  geophysical  crews. 
Company  firearms  will  be  issued  by  the  Crew 
Supervisor  on  a  day-to-day  basis  to  specific 
individuals  when  the  carrying  of  such 
firearms  is  judged  fo  be  necessary  for 
protection  of  life  and  property.  Firearms  will 
be  locked  up  when  not  in  use. 

Nuisance  or  Hazrardous  Animals— All 
human/animal  contacts  or  potential  conflicts 
will  be  reported  to  fhe  Environmental 
Specialist.  If  significant,  the  incident  will  be 
reported  fo  the  USFWS  Field  Monitor  and  a 
course  of  action  developed  for  handling  the 
problem.  During  a  winter  operation,  nuisance 
animal  problems  are  most  likely  to  develop  in 
relation  fo  fhe  arctic  fox.  See  Section  6.0  for  a 
discussion  of  rabies  hazards  and  proposed 
procedures.  A  much  more  significant  but  less 
likely  event  in  fhe  winter  is  an  encounter 
with  a  polar  bear  along  the  coast.  In  such  an 
event,  every  effort  will  be  made  fo  avoid  fhe 
animal  and  maneuver  around  his  location.  All 
personnel  will  be  instructed  to  stay  at  least 
'/i  mile  away.  The  USFWS  will  be  notified  of 
the  encounter  as  soon  as  contact  can  be 
reasonably  established. 

Unavoidable  Impacts 

Impacts  to  wildlife  from  a  winter  seismic 
operation  will  be  minimal.  Some  disturbance 
fo  local  wildlife  as  a  result  of  noise  and 
activity  from  vehicles,  aircraft,  generators, 
etc.  will  occur.  Animals  most  likely  to  be 
affected  are  muskox  and  caribou. 

The  density  of  caribou  in  the  study  area  is 
low  in  fhe  winter  These  mobile  animals  will 
usually  move  away  from  the  source  of 
disturbance.  The  behavior  of  caribou  may 
also  be  altered  when  they  encounter  plowed 
seismic  tracts;  however,  there  is  no  indication 
that  this  partial  "barrier  effect"  has 


significant  impact  on  overall  movements 
(U.S.  Fish  and  Wildlife  Service  1983). 

Muskox  are  generally  more  vulnerable  to 
disturbance  than  caribou  because  of  their 
limited  home  range,  lower  mobility,  and 
social  behavior  (U.S.  Fish  &  Wildlife  Service 
1983).  However,  in  most  cases,  muskox  herds 
can  be  easily  located  and  avoided  and 
significant  disturbance  is  unlikely. 

It  is  possible  that  the  various  travel 
corridors  could  pass  near  a  previously 
unidentified  brown  or  polar  bear  den.  In  this 
unlikely  event,  and  depending  on  the  extent 
of  disturbance,  the  animal  or  its  young  could 
be  adversely  affected  through  deterioration 
of  its  physical  condition.  However,  as  stated 
earlier,  advance  scouting  should  minimize  or 
make  nil  the  possibility  of  this  occurring. 
3,4    Aquatic  Environment 

Mitigation  Measures 

Stream  Bank  Protection — Steep  stream 
bank  areas  will  be  identified  ahead  of  time 
and  avoided  if  possible  by  the  positioning  of 
the  seismic  grid. 

All  stream  crossings  will  be  given  special 
consideration  in  the  field.  Project  personnel, 
including  the  Environmental  Specialist,  will 
scout  streams  ahead  of  the  cat  trains  and 
seismic  crews.  Optimum  approach  routes  and 
crossing  sites  will  be  identified,  taking  into 
account  snow  depth,  bank  steepness,  ice 
conditions,  and  vegetation. 

If  necessary,  snow  bridges  or  snow  ramps 
will  be  constructed  to  minimize  vehicle 
damage  to  steep  banks.  Under  normal 
circumstances,  snow  bridges  and  ramps  will 
be  constructed  by  pushing  clean  snow  in  the 
direction  of  travel  and  thus  progressively 
building  the  ramp  in  front  of  project  vehicles 
so  that  no  vehicles  will  traverse  fhe 
unprotected  bank.  Breaching  or  removal  of 
snow  bridges  will  usually  be  accomplished 
immediately  after  the  crew  has  passed  the 
location  or,  if  fhe  route  is  fo  be  used  for 
subsequent  travel,  removal  will  occur  well 
before  breakup.  Care  will  be  taken  to  avoid 
blading  into  unprotected  ground  during 
removal  or  snow  bridges.  In  most  cases, 
ramps  will  be  left  in  place  to  thaw  naturally. 

Explosives  Use — No  explosives  will  be 
used  during  these  proposed  winter  seismic 
programs. 

Water  Withdrawal — Water  required  for 
camp  and  other  uses  will  be  obtained  in  most 
cases  by  melting  snow.  If  surface  water  is 
required  fo  supplement  the  water  supply,  it 
will  be  withdrawn  from  lakes  or  streams  that 
do  not  contain  fish.  Subsurface  water  or 
springs  will  not  be  used  as  water  sources. 

Fishing— ¥\s,\\in%  by  project  personnel  will 
not  be  permitted 

Compaction  of  Snow  Cover  on  Fish 
Streams  and  Lakes — Lakes  identified  by 
USFWS  as  containing  fish  or  designated 
overwintering  Special  Areas  will  not  be 
crossed,  unless  approved  in  writing  by 
USFWS.  Special  procedures  will  be 
implemented  during  crossings  of  fish  streams 
outside  of  Special  Areas.  Crews  operating  in 
advance  of  the  seismic  operation  will  scout 
stream  crossings  and,  using  ice  augers,  will 
drill  the  stream  ice  to  determine  whether 
water  is  present  under  the  ice  and  whether 
the  ice  is  sufficiently  thick  to  support  project 
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vehicles.  If  no  water  is  present,  then  the 
crossing  will  proceed  as  usual,  if  water  is 
present,  then  alternative  crossing  locations 
will  be  investigated  where  the  stream  may  be 
frozen  fo  the  bottom.  If  flowing  water  is 
continuous  under  the  ice,  then  a  decision  will 
be  made  based  on  USFWS  guidelines  fo 
either  not  cross  the  stream  or  to  compensate 
for  fhe  compaction  of  snow  by  adding 
additional  snow  to  the  surface  of  the  ice  such 
that  the  insulating  value  is  approximately  fhe 
same  after  compaction  as  it  was  before 
compaction.  Fish  stream  crossings  will  not  be 
made  if  there  is  any  danger  of  breaking  the 
ice  and,  thus,  impeding  under-ice  water  flow. 

Assuring  Free  Passage  of  Fish — The 
procedures  described  above  for  avoiding 
snow  compaction  and  ice  breakage  on  ice- 
covered  streams  will  assure  that  fish  passage 
is  not  impeded  during  the  winter  or  after 
breakup.  Removal  of  snow  bridges  prior  to 
breakup  will  prevent  constriction  of  flow 
from  these  structures. 

Water  Pollution — Few  opportunities  will 
exist  for  polluting  substances  fo  enter  water 
bodies  with  the  possible  exception  of  fuel 
transort  operations  on  fhe  sea  ice.  See 
Section  4.0  for  procedures  fo  be  implemented 
in  the  unlikely  event  of  an  accidenlial  fuel 
spill. 

Unavoidable  Impacts 

Very  little  impact  on  the  aquatic 
environment  will  result  from  a  winter  seismic 
operation.  Adherence  to  the  above  mitigation 
measures  will  assure  that  critical 
overwintering  habitats  and  other  flowing 
water  areas  are  protected.  Some  temporary 
construction  of  flow  due  to  snow  compaction 
may  occur  during  breakup  in  areas  where 
streams  were  crossed  by  project  vehicles. 

3.5     Waste  Disposal 

Mitigative  Measures 

Solid  Waste — All  putrescible  and 
combustible  solid  wastes  will  be  completely 
incinerated  in  diesel-fired  incinerators. 
Incinerator  ash  and  other  non-combustible 
waste  will  be  inclosed  in  covered  containers 
and  carried  with  the  cat  train  until  it  can  be 
transported  off  the  refuge  and  disposed  of  in 
accordance  with  existing  regulations  in  the 
area  of  final  disposal. 

Littering  with  trash  or  any  other  item  will 
be  strictly  prohibited.  No  equipment  will  be 
left  in  the  field  except  that  temporary  storage 
of  euipment  during  the  winter  season  may 
occur  at  locations  approved  by  USFWS. 
Trails  and  campsites  will  be  inspected 
regularly  to  assure  that  all  waste  has  been 
disposed  of  in  the  prescribed  manner. 

Liquid  Wastes— Cray  wafer  discharge  from 
the  camp  facilities  will  first  be  passed 
through  a  800-micron  filter  and  then 
disinfected  utilizing  chlorine  tablets  or 
equivalent  equipment  meeting  fhe 
requirements  of  USFWS.  Gray  water  will  be 
discharged  onto  the  land  surface  such  that  it 
will  not  enter  lakes  or  streams. 

Human  wastes  will  be  immediately 
incinerated  in  Incinolet  toilet  units. 

Unavoidable  Impacts 

Incinerator  smoke  will  cause  a  periodic 
temporary  aesthetic  impact  but  no  significant 
degradation  of  air  quality  will  occur.  Gray 


water  discharge  will  discolor  the  snow  in 
localized  areas  but  will  not  be  noticeable 
after  breakup. 

3.6    Cultural  and  Subsistence  Resources 

Mitigative  Measures 

Pre-planning — Cultural  and  subsistence 
resource  areas  will  be  marked  on  the  master 
resource  sensitivity  map.  TTie  seismic  grid 
will  be  located  to  avoid  these  sites  as  much 
as  possible.  Individual  seismic  lines  may  also 
be  adjusted  to  avoid  specific  conflicts.  The 
timing  of  crew  movements  within  known 
areas  of  traditional  subsistence  use  will  be 
adjusted,  when  possible,  to  avoid  conflicts 
with  users.  Petty-Ray  has  met  with 
representatives  of  Kakfovik  Village  to  discuss 
local  subsistence  use  concerns  and  has 
incorporated  this  increased  understanding 
info  plans  for  this  proposed  exploration 
activity.  Additional  discussions  will  be  held 
prior  fo  submittal  of  the  Plan  of  Operations. 

Site  Marking — Petty-Ray  will  work  with 
USFWS  and  other  geophysical  contractors,  if 
applicable,  to  mark  the  cultural  resource  sites 
identified  by  USFAVS,  The  type  of  markings 
will  be  determined  through  consultation  with 
USFWS  representatives  and  will  be  designed 
to  be  clearly  visible  under  winter  conditions. 
Subject  to  permit  issuance,  marking  will 
occur  prior  to  snow  fall  in  1983.  Access  to  the 
area  for  marking  will  be  achieved  via 
helicopter  aftermost  waterfowl  have  left  the 
area  and  before  snow  cover  arrives,  or  as 
directed  by  USFWS  representatives. 
Additionally,  the  locations  of  each  site  will 
be  plotted  on  the  final  program  map  to  assure 
the  greatest  probability  that  the  survey  crew 
will  be  anticipating  every  site  before  it  is 
reached.  No  vehicles  or  personnel  will  be 
allowed  within  150  yards  of  any  marked  site 

Field  Reconnaissance — As  part  of  their 
regular  duties,  the  Environmental  Specialist 
and  other  advance  personnel  will  scout 
ahead  of  seismic  crews.  If  visible  evidence 
suggests  the  presence  of  an  unrecorded 
culturally  valuable  site,  the  site  will  be 
reported  to  the  USFWS.  Impact  to  the 
potential  site  will  be  avoided  until  the  site 
can  be  evaluated  and  a  course  of  action 
determined  in  conjunction  with  USFWS. 

Unavoidable  Impacts 

No  impacts  to  cultural  resource  areas  are 
anticipated  with  the  winter  seismic  program. 

The  presence  of  seismic  crews  could  cause 
a  minor  temporary  impact  on  late  winter 
subsistence  hunting  activities  by  dispersing 
animals  in  the  immediate  V*  to  Vj-mile  area 
around  a  camp  or  line  crew. 

4.0  Hazardous  Substances  Control  and 
Contingency  Plan 

(50  CFR  37.21(d)(10)) 

The  proposed  use  of  vibroseis  methods  of 
exploration  generally  avoids  the  utilization 
and/or  generation  of  hazardous  substances 
designated  under  Section  311(b)(2)(A)  of  the 
Federal  Water  Pollution  Control  Act.  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Pub.  L.  94-580),  or  fhe 
proposed  State  of  Alaska,  Department  of 
Environmental  Conservation  Hazardous 
Waste  regulations  in  18  AAC  62.050.  The 
mobile  equipment  fo  be  used  requires 
petroleum  products,  which  represent  a 


potential  for  accidental  or  inadvertent  spills 
into  or  upon  navigable  wafers.  Therefore,  a 
Spill  Prevention  Control  and  Counfermeasure 
Plan  (SPCC  Plan)  has  been  prepared  in 
accordance  with  40  CFR  112.7. 

If  bulk  fuel  supplies  are  temporarily  stored 
at  DEW  sites,  the  fuel  will  be  stored  in  3.000- 
gallon  or  smaller  double-walled  steel  tanks. 
These  will  be  surrounded  by  secondary 
containment  berms  sufficient  fo  contain  the 
volume  of  the  bulk  tank  plus  expected 
precipitation. 

Procedures  for  transfer  of  fuel  from  trucks 
or  aircraft  to  the  3.000-gallon  refueling  units 
will  meet  U.S.  Department  of  Transportation 
requirements  and  regulations.  These  will 
include  warning  signs  and  physical 
disconnect  procedures  that  are  incorporated 
with  employee  training  programs.  Drivers 
will  perform  routine  checkout  of  lower  tank 
outlets  to  prevent  leakage  while  in  transit 
and  will  periodically  examine  all  flexible  fuel 
and  hydraulic  lines  for  wear  and  degradation 
to  prevent  breakage  or  leaking  under  normal 
conditions. 

Fuel  resupply  procedure  may  involve 
constructing  a  landing  strip  on  the  shorefast 
ice  near  the  coastline,  hauling  in  fuel  by 
aircraft,  and  transferring  the  fuel  to  several 
3.000-gallon  or  smaller  tanks  mounted  on 
tracked  or  skid  vehicles.  In  such  case,  a 
bermed  enclosure  will  be  constructed  of 
snow  to  contain  the  fuel  transfer  operation.  A 
snow  ramp  will  provide  access  to  and  egress 
from  the  enclosure,  which>viil  be  sufficiently 
large  to  contain  at  least  110  percent  of  the 
portable  tanks  involved  in  the  transfer 
operation. 

Precautions  will  be  taken  fo  avoid  spills 
and  fo  prevent  fires.  Fuel  spills  on  snow  or 
ice  will  be  promptly  taken  care  of  through  the 
use  of  absorbant  pads  or  they  will  be  scraped 
up  and  incinerated  in  suitable  containers.  No 
burning  of  spilled  fuel  on  sea  ice  or  snow  will 
be  allowed  unless  unusual  situations  arise 
that  preclude  more  effective  cleanup 
procedures.  Fire  extinguishers  will  be 
available. 

A  drip  barrel  or  similar  container  will  be 
provided  for  ell  hose  nozzles  when  they  are 
not  in  use  and  properilisconnecf  procedures 
at  the  aircraft  resupply  tank  will  be  obsen,'ed 
to  prevent  back  drainage  of  fuel  in  the  line 
onto  the  ice. 

All  reasonable  precautions  will  be  taken  to 
prevent  oil  spills,  including  personnel 
training,  periodic  review  of  practices,  good 
housekeeping,  and  follow  established 
procedues.  Particular  attention  will  be  paid  fo 
fuel  transfer  operations,  making  sure  that  all 
valves  are  closed  and  opened  as  required  in 
fhe  right  sequence,  fuel  tank  level  indicators 
are  operable  and  observed,  and  routine 
checks  are  made  for  items  that  need  repair 
such  as  leaking  valves,  frozen  lines,  cracked 
walls,  and  other  potential  problem  areas.  No 
fuel  transfer  operation  will  be  left 
unattended;  an  operator  will  always  be 
present  and  constantly  monitoring  events. 

In  the  event  of  a  spill,  the  operafor(s)  will 
be  instructed  to  accomplish  the  following  list 
of  priorities  for  response  action: 

1.  Eliminate  hazards  from  fire  and 
explosion;  protect  life  first  and  then  property. 
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2.  Stop  the  spiU  source  if  it  can  be  easily 
and  safely  done,  such  as  shutting  off  valves 
or  plugging  drains. 

3.  Notify  the  Party  Supervisor  or  his 
assistant  by  the  fastest  means  of 
communication  possible  and  then  contact  the 
Environmental  Specialist  to  supervise 
containment  and  countermeasures. 

4.  Confine  the  spill  to  the  smallest  possible 
area  by  use  of  snow,  gravel,  or  earth  birms 
and  sorbent  materials.  Prevent  oil  from 
entering  water  if  at  all  possible. 

Cleanup  of  fuel  spills  will  begin  as  soon  as 
possible  after  the  above  steps  have  been 
accomplished.  The  Environmental  Specialist 
will  determine  the  most  environmentally 
sound  practice  to  be  followed  to  minimize 
any  further  impact  to  natural  communities  of 
organisms.  Contaminated  sorbent  materials 
will  be  backhauled  to  the  staging  camp  for 
incineraton  or  further  disposal  by  acceptable 
means.  Spills  that  threaten  the  refuge's 
resources,  environment  or  human  safety  will 
be  reported  to  the  USFWS  immediately  or  as 
soon  as  communication  can  be  established. 
Notification  of  other  regulatory  agencies  will 
follow  institution  of  adequate  control  and 
countermeasures  and  within  the  time 
guidelines  stated  in  18  AAC  75.080.  Spills  of 
Va  pint  to  10  gallons  will  be  reported  within  7 
days:  those  of  10  to  55  gallons  within  24 
hours;  and  spills  of  more  than  55  gallons 
within  5  hours. 

Signs  or  placards  outlining  the  major  poiats 
of  the  SPCC  Plan  and  communication 
channels  will  be  mounted  on  appropriate 
equipment  in  conspicuous  locations  and 
pocket-sized  or  wallet-sized  information 
booklets  wiU  be  furnished  to  each  member  of 
the  field  party  for  ready  reference 

SO    Environmental  Monitoring 
5.1     Planning  Phase 

Envirorunental  Specialists  will  participate 
in  development  of  the  Plan  of  Operations  to 
assure  that  exploration  procedures  integrate 
environmental  concerns  along  with 
geophysical  objectives.  It  is  anticipated  that 
this  ongoing  dialogue  will  eliminate,  to  a 
large  degree,  future  environmental  conflicts. 
The  draft  Plan  of  Operations  will  receive  a 
formal  review  by  an  inhouse  committee 
composed  of  senior  enviommental  and 
geophysical  specialists  prior  to  submittal  to 
USFWS  to  further  identify  and  resolve  any 
potential  environmental  problems. 

USFWS  review  of  the  Plan  of  Operations, 
as  required  by  the  regulations,  constitutes 
another  stage  in  the  environmental 
monitoring  process.  Environmental 
Specialists  will  be  available  for  consultation 
during  the  USFWS  review  to  help  resolve  any 
issues  that  may  arise. 
5.2    Field  Phase 

Petty-Ray  Geophysical  intends  to  provide 
two  full-time  Environmental  Specialists  to 
monitor  the  seiemic  operation  in  the  field. 
The  Environmental  Specialists  will  be  trained 
in  the  biological  and  physical  sciences  and 
will  be  familiar  arctic  with  ecology  and 
impact  mitigation.  The  Specialists  will 
accompany  each  seismic  crew  throughout  the 
field  season.  Duties  of  the  Environmental 
Specialists  will  include: 
•  Assurance  of  compliance  with  all 

applicable  environmental  regulations  and 

laws 


•  Monitoring  of  local,  state  and  federal 
permit  compliance 

•  Assurance  of  compliance  with  exploration 
and  operations  plans 

•  Advance  scouting  of  seismic  lines  and  cat 
train  routes  to  identify  potential  areas  of 
environmental  sensitivity 

•  Field  technical  assistance  in  regard  to 
onsile  mitigation  measures  such  as 
planning  stream  crossings  to  minimize 
impact  to  stream  banks,  fish  and  riparian 
vegetation 

•  Administration  of  oil  spill  contingency 
programs  including  equipment  teadiness. 
personnel  training,  spill  cleanup,  and 
reporting 

•  Investigation  of  human/animal  encounters; 
handling  and  reporting  nuisance  and 
hazardous  animal  situations 

•  Logging  and  reporting  of  environmental 
phenomena  and  other  items  oiT 
environmental  interest 

•  Liaison  with  USFWS  monitoring  personnel 
in  addition  to  the  inhouse  monitoring 

program,  accommodations  and  free  access 
will  be  made  available  for  USFWS  Field 
Monitors  upon  request  of  the  USFWS 
Regional  Director.  It  is  intended  that  the 
Petty-Ray  Environmental  Specialists  will 
complement  the  USFWS  Field  Monitors  and 
thus  assure  an  environmentally  sound  and 
efficient  program. 
5.3    Follow-up  Phase 

An  aerial  reconnaissance  of  selected 
seismic  lines,  supply  routes,  campsites  and 
other  facility  sites  will  be  conducted  by 
Environmental  Specialists  during  the  early 
summer  following  each  winter  seismic 
program.  The  areas  selected  for 
reconnaissance  will  be  chosen  based  on 
onsite  observations  by  the  Environmental 
Specialists  and  USFWS  Field  Monitors  during 
the  winter  operations.  These  reconnaissance 
flights  will  be  coordinated  to  allow  USFWS 
representatives  an  opportunity  to  participate. 
In  areas  where  surface  disturbance  has 
occurred,  impacts  will  be  assessed  and.  if 
necessary,  site-specific  rehabilitation  plans 
will  be  developed,  coordinated  with  USFWS, 
and  implemented  for  those  areas  where 
specific  rehabilitative  measures  are  judged 
by  USFWS  to  be  needed.  A  report  providing 
the  results  of  the  follow-up  reconnaissance 
along  with  rehabilitation  methods  will  be 
submitted  to  the  USFWS  Regional  Director  in 
October  of  each  year. 

If  rehabilitation  is  implemented  at  any 
location,  a  follow-up  investigation  of  the  site 
will  be  conducted  after  one  year  to  verify  the 
success  of  the  methods. 

6.0  Occupational  Safety  and  Health 
Standards 

Petty-Ray  Geophysical  has  previously 
performed  several  geophysical  surveys  in 
northern  Alaska  similar  to  that  proposed  to 
be  conducted  on  the  Arctic  National  Wildlife 
Refuge.  Those  surveys  were  performed  in 
accordance  with  applicable  OSHA 
regulations.  Review  of  current  OSHA  Safety 
and  Health  Standards  for  general  industry  (29 
CFR  Part  1910)  and  for  construction  industry 
(29  era  Part  1926)  show  that  Petty-Ray 
procedures  and  programs  are  well  within 
compliance  with  appropriate  standards.  A 
safety  training  and  education  program  for 


employees  is  in  place  and  periodically 
reviewed  and  updated:  proper  first  aid 
attendant  is  included  in  the  field  party;  and 
all  employees  are  instructed  in  recognition 
and  avoidance  of  unsafe  conditions. 
Regulations  applicable  to  the  work 
environmment  to  control  or  eliminate  any 
hazards  or  other  exposure  to  illness  or  injury 
will  be  made  available  to  employees  and 
their  supervisors.  Proper  clothing  and 
protective  equipment  will  be  a  requirement 
for  all  workers. 

The  Arctic  Coastal  Plain  envimoment  is 
inhabited  by  artic  and  red  foxes,  which  are 
recognized  hosts  of  rabies.  They  are  also 
effective  opportunistic  feeders  on  garbage 
and  handout  food  associated  with  most 
human  activities,  and  are  attracted  to  camps 
and  work  areas.  This  naturally  leads  to 
significant  human-Yox  interactions  that  have 
high  potential  for  rabies  transmission, 
particularly  during  periods  when  fox 
populations  are  at  a  cyclic  high  and  rabies 
incidence  is  at  the  epidemic  stage.  Proper 
garbage  disposal  and  personnel  training  will 
be  required  as  a  part  of  this  effort  and  will  be 
very  effective  in  preventing  most  human 
exposure  to  rabies.  Procedures  to  suppress 
human-fox  interactions  will  be  strenuously 
enforced  and  any  unusual  animals  that 
threaten  or  attack  workers  will  be  killed  by 
authorized  personnel,  with  care  taken  to 
avoid  damage  to  the  heads  of  suspected  rabid 
foxes  so  that  they  can  be  examined  by 
qualified  persons  at  the  U.S.  Department  of 
Health  laboratory  in  Fairbanks.  Prompt 
diagnosis  of  exposure  to  rabies  is  essential  to 
effective  treatment  of  the  disease.  Proper 
procedures  will  be  discussed  with  survey 
party  personnel  and  the  Environmental 
Specialist  will  be  instructed  as  to  how  to 
handle  each  situation  that  may  arise.  Further 
precautions  will  be  taken  by  maintaining 
strict  control  of  garbage  and  field  lunches. 
All  subcontractors  to  Petty-Ray  who  will 
be  responsible  for  food  handling,  living 
quarters,  washing  facilities  and  other 
services  will  be  required  to  maintain  current 
state  and  federal  permits  for  their  operation. 
These  will  be  monitored  to  assure 
compliance  and  to  avoid  costly  delays  that 
may  occur  in  correcting  unsatisfactory 
conditions. 

Fire  protection  and  prevention  will  be 
stressed  in  all  operations  and  proper 
safegruads  maintained.  Camp  units  will  be 
oriented  with  prevailing  winds  to  minimize 
drifing  of  snow  and  wind  blast  effects.  Units 
will  be  separated  into  three  or  four  rows, 
depending  upon  topography  and  geographical 
features,  to  minimize  fire  danger.  Units  with 
noise,  effluent,  or  fire  potential  will  be 
located  on  the  prevailing  downwind  end  of 
the  rows.  Fire  extinguishers  and  smoke 
alarms  will  be  maintained  in  correct 
numbers,  locations,  and  ratings  to  provided 
adequate  protection  to  all  personnel.  Welding 
and  cutting  operations  will  be  conducted  in  a 
designated  safe  location  or  otherwise 
protected.  Field  welding  will  be  done  in  as 
safe  a  condition  and  location  as  possible, 
including  prevention  of  fire  that  could  occur 
through  ignition  of  surrounding  materials  for 
sparks  or  cutting.  Suitable  fire  extinguishing 
equipment  will  be  provided. 


7.0    Data  Quality  Assurance  and  Control 
(50  CFR  37.21(d)(14) 

The  quality  of  seismic  data  can  be 
degraded  by  malfunctioning  field  equipment 
or  by  incorrectly  implemented  acquisition 
procedures.  To  assure  this  does  not  occur,  a 
quality  control  program  with  established 
minimum  standards  for  equipment  and 
operator  perfonnance  has  been  established. 
These  are  practical  standards  achievable 
under  field  conditions.  They  are  based  on 
hundreds  of  crew  years  tif  work  and  have 
been  shown  to  be  acceptable  for  acquisition 
of  optimal  quality  data. 

Implementation  of  several  key  tests  and 
checks  in  the  Petty-Ray  quality  control  plan 
for  ANWR  will  be  enhanced  through  use  of 
the  satellite  communication  system.  In 
addition  to  the  daily  transmission  of  seismic 
data  via  the  satellite  communications  •system 
the  satellite  system  will  greatly  speed  the 
flow  of  quality  control  information  to  senior 
quality  control  analysts  in  Houston  and  thus 
speed  detection  of  any  hardware  or 
operational  system  malfunction  that  might  go 
undetected  in  the  field. 

This  QA/QC  Plan  will  be  used  by  all 
operational  and  supervisory  personnel  as  the 
standard  for  all  operations  in  the  ANWR, 
unless  changes  are  negotiated  among 
participants  to  the  data  .acquisition  group  or 
are  directed  by  the  USFWS.  If  changes  do 
occur,  this  document  will  be  amended  and 
changes  distributed  to  all  personnel  involved. 

Prior  to  initiating  production,  field  tests  will 
be  run  to  determine  the  optimum  acquisition 
parameter.  The  results  of  these  tests  will  be 
reviewed  with  the  group's  operational 
representative  and  selection  of  parameters 
made  and  distributed  to  all  participants.  If,  at 
any  time  after  starting  production,  data 
quality  should  deteriorate  so  as  to  be  inferior 
to  data  previously  obtained  in  the  same  area, 
Petty-Ray  and  the  group's  operational 
representative  -will  review  the  data  to 
determine  the  nature  of  the  deterioration.  The 
review  will  cover  various  tests  and  test 
results,  acquisition  parameters  and 
processing  parameters  in  ^se  when  the 
deterioration  occurred. 

Based  on  this  review,  a  decision  will  be 
made  on  how  to  best  restore  optimum  data 
quality.  This  decision  may  involve  conducting 
further  field  tests  and  evaluations, 
reprocessing  data,  or  changing  acquisition 
parameters.  All  such  changes  will  promptly 
be  fowarded  to  all  group  participants  and 
will  be  included  in  appropriate  reports  to 
USFWS. 

The  following  are  the  technical  standards, 
tests  and  lest  frequency  requirements 
applicable  to  all  Petty-Ray  Geophysical  work 
in  the  ANWR.  ^ 

1.0    Sirrvpying 

1.1  Distance — Distance  between  optical 
survey  instruments  and  stadia  rods  should 
not  exceed  1500  feet.  Backsight  and  foresight 
should  balance;  e.g  backsight  measures  500 
feet,  foresight  should  measure  500  feet.  They 
should  not  deviate  by  more  than  1  percerrt  ol 
the  distance.  For  electronic  measuring 
equipment,  the  dislance  from  instrument  to 
reflector  should  not  exceed  one  (1)  mile. 

1.2  Elevation  Closure  (Vertical  Control- 
Lines  shall  be  tied  to  primary  control  station? 


and  each  end  of  a  hne  must  be  tied  to  a 
primary  or  secondary  control  station.  {A 
primary  control  station  is  a  tri-station. 
SATNAV  station  or  bench  marks.  A 
secondary  control  station  is  a  section  comer, 
a  line  intersection  that  has  confirmed  control 
from  previous  surveys  or  a  confirmed  spot 
elevation,  such  as  a  road  intersection,  well, 
windmill,  etc.) 

When  using  an  optical  or  electronic 
distance  system,  the  vertical  tie  shall  not 
exceed  -f /-O.Sxthe  square  root  of  M  in  feet 
(M  =  Distance  in  miles.)  AU  line  intersections 
must  tie  with  this  specification.  Where  lines 
are  greater  than  36  miles,  the  maximum 
allowable  error  is  +1  —  3  feet. 

1.3  Horizontal  Closure — Lines  shall  be 
tied  to  primary  control  stations  and  each  end 
of  a  line  must  be  tied  to  a  primary  or 
secondary  control  station.  (A  primary  control 
station  is  a  tri-station.  SATNAV  station  or 
bench  marks  with  horizontal  control  data.  A 
secondary  control  station  is  a  section  comer, 
a  line  intersection  that  has  confirmed  control 
from  previous  surveys  or  a  confirmed  spot 
elevation,  such  as  a  road  intersection,  well, 
windmill,  etc.) 

1.4  Survey  Notes — All  survey  notes  must 
be  signed  by  the  surveyor  and  will  have  the 
instrument  type(s)  and  serial  number(s)  used 
and  record  the  declination  checks.  No 
erasures  or  writeovers  are  permissible  on  the 
field  notes.  See  Field  Note  section  of  tlpise 
guidelines.  AH  survey  note  computations  will 
be  checked,  dated,  and  initialed  by  a  second 
crew  member  who  is  qualified  to  perform  this 
function. 

1.5  Hanging  Lines — All  hanging  lines 
should  be  double  run  with  a  maximum 
between  turning  points  on  rerun  of  1,230  feet 
for  an  optical  instrument  and  3,750  feet  for  a 
laser  instrument.  Normal  loop  closure 
standards  (based  on  total  distance]  applies  to 
double-run  lines.  Instrument  set-up  positions 
On  rerun  should  not  coincide  with  original 
positions 

1.6  Stadia  Rods — If  the  crew  is  operating 
in  terrain  where  vertical  angles  are  used,  a 
small  plumb  bob  or  a  rod  level  should  be 
used  to  insure  that  the  rod  is  maintained 
vertical  during  observations. 

1.7  Sun  Observations — Where  control  is 
scarce,  sun  observations  should  be  taken  and 
recorded  in  notes  aft  the  beginning  and  end  of 
each  line  and  every  five  (5)  miles  oT  seismic 
line.  A  minimum  of  three  (3)  observations 
shall  be  taken  with  a  rejection  limit  of  +1-1 
minute  from  the  average  of  three, 

1.8  Loop  Maps — Loop  maps  (traverse  and 
elevation)  on  crew  should  be  current  at  all 
times.  Station  location  positions  should  be 
plotted  on  millimeter  paper  or  base  map  in 
the  field. 

1.9  Field  Instrument  Checks — Instrument 
field  checks  will  be  performed  on  the 
instruments  when  they  are  first  received  by 
the  field  crews,  and  at  least  once  a  week  or 
when  the  instrument  has  been  subjected  to 
an  unusual  shock 

2.0    Geophonev.  Arrays,  and  Cables 

2.1    Arrays — When  the  surface  elevation 
change  within  a  geophone  array  woiild 
exceed  20  meters,  the  length  of  the  array 
should  be  reduced  to  keep  elevation  changes 
within  the  array  to  less  than  20  meters. 


2.2    Polarity  and  Top  Tfes/— Polarity  of 
connection  between  geophone  and  recorder 
should  be  such  that  first  arrival  or  a  tap  on 
the  underside  of  a  geophone  produces  a 
negative  number  on  tape  and  a  -down-geing 
deflection  on  a  paper  monitor.  Prior  to  a 
recording  being  made  from  any  station,  one 
geophone  of  the  array  is  tapped  and  the 
resulting  deflection  on  a  paper  monitor  or 
oscilloscope  screen  is  studied  by  the 
observer.  Any  polarity  reversal  is  noted  in 
the  observer's  report  and  must  be  rectified 
before  the  start  of  the  next  day's  work. 

ZJ    Leakage — The  impedence  to  ground 
on  -any  channel  should  not  be  less  than  50.000 
ohms. 

2.4    Geophone  Phase — Phase  difference 
between  a  geophone  under  test  and  a 
reference  geophone  should  not  be  greater 
than  1  millisecond  (72')  at  20  Hz.  for 
geophonet  with  less  than  20  Hz.  resonant 
frequency. 

3.0    Dead  or  Faulty  Channels 

A  rrew  should  not  operate  with  more  than 
1  dead  or  faulty  channel  for  each  24,  and 
should  operate  with  dead  or  faulty  channels 
only  until  the  faulty  channels  can  l>e 
repaired.  A  crew  should  not  operate  with 
more  than  2  adjacent  channels  dead  or  faulty 
Traces  that  must  be  dropped  due  to  natural 
obstacles  or  similar  circumstances  are  not 
considered  dead  or  faulty  traces  for  the 
purpose  of  this  specification. 

4.0    Vibrators 

4.1  Number  of  Operational  Vibrators — It 
is  intended  that  four  vibrators  be  working  at 
aU  times.  However,  operations  can  continue 
with  only  three  vibrators  working  until  the 
faulty  vibrator  can  be  repaired  and  returned 
to  service. 

4.2  Phase  Error — The  phase  difference 
between  vibrators  or  between  a  pilot  sweep 
generated  at  the  recorder  and  a  vibrator 
control  sweep  should  not  exceed  ±10'  or 
±1.0  millisecond,  whichever  is  greater. 

4.3  Standard  for  Vibrator  System 
Polarity — Regardless  of  how  the  sweep  is 
generated,  an  irtcreasing  positive  output  from 
the  sweep  generator  will  produce:  A) 
increasing  positive  numbers  on  tape;  B)  an 
upward  movement  of  all  vibrator  ptads.  Under 
NO  circumstances  will  any  exceptions  to  the 
standards  be  implemented  without  first 
contacting  Houston  field  services 

4.4  Sample  rates  and  Anti-Alias  filters — 
Listed  below  are  sample  rates  and  normal 
anti-alias  filters  to  be  used: 
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4.5    Anti-Alias  Filters — If  frequencies 
above  the  normal  anti-alias  fitters  are 
requested,  special  anti-alias  fitters  can  be 
supplied  and  must  t>e  used.  Listed  below  are 
the  sample  rates  and  upper  limits  of 
frequencies  that  can  be  used: 
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4.6  Sneep  Frequency  Range  and  Fillers— 
The  sweep  frequency  range  should  fall  within 
the  3  db  points  of  the  low  and  high  cut  filters 
of  the  recording  system,  unless  otherwise 
specified;  this  usually  means  the  resonant 
requency  of  geophone  on  the  low  end  (but 
may  be  instrumental  filtering)  and  the  anti- 
alias  filters  on  the  high  end. 

4.7  Sweep  Frequency  Counters — Sweep 
frequency  counters  are  to  be  operational  at 
all  times  and  the  tone  should  never  be  turned 
down  or  off  on  the  310  electronics  when 
recording  data. 

4.8  Starting  Vibrator  Manually — No 
vibrator  operator  will  be  allowed  to  start  his 
vibrator  manually  while  in  the  production 
mode. 

5.0    Recorders 

5.1  Dynamic  Range — ^The  average 
dynamic  range  of  any  channel  should  not  be 
less  than  76  db.  The  peak  dynamic  range  of 
any  channel  should  not  be  less  than  65  db  for 
a  trace  having  only  one  peak  noise  value. 

5.2  Pulse  error— Total  percent  error  on 
any  channel  should  not  exceed  10%.  Percent 
difference  between  rms  pulse  amplitude  and 
median  amplitude  should  not  exceed  3.5%. 

5.3  Notch  Filter  Error— Notch  filter 
rejection  should  not  be  less  than  35  db  at 
actual  frequency.  Separation  between  low 
and  high  notch  filter  40  db  rejection  points 
should  not  be  greater  than  0.25  Hz. 

5.4  Equivalent  Input  Noise— RMS 
equivalent  input  noise  on  any  channel  should 
not  exceed  0.2  microvolts  for  0.5  microvolt 
reference.  0.1  for  1  microvolt  reference. 

5.5  Cam  Accuracy— w\th  amplifier  gain 
54  db  or  less,  the  percentage  error  on  any 
channel  should  not  exceed  0.1%  for  any  gain 
step.  With  amplifier  gain  between  54  db  and 
66  db.  the  percentage  error  on  any  channel 
should  not  exceed  0.8%  on  any  gain  step. 
With  amplifier  gain  between  66  db  and  90  db. 
the  percentage  error  on  anychannel  should 
not  exceed  3%.  Gain  difference  from  channel 
to  channel  should  not  exceed  3%. 

5.6  Harmonic  Distortion — Total  distortion 
on  any  channel  should  not  exceed  0.1%  and 
phase  should  not  exceed  1.0  millisecond. 

5.7  A/D  Linearity — Percent  linearity  error 
on  any  record  should  not  exceed  0.1%. 

60    Quality  Control 

6.1  Frequency  of  Quality  Control 
Monitor— Once  each  day.  the  Houston 
processing  center  will  display  an  equivalent 
monitor  record  and  forward  it  to  Quality 
Control.  The  purpose  of  these  records  shall 
be  to  spot  instrumental  malfunctions  and  to 
suggest  field  parametarxhanges  when  quality 
of  the  data  deteriorates. 

6.2  Instrument  Tests — Each  crew  will 
record  on  tape  a  series  of  instrument  tests 
which  will  be  transmitted  to  Houston  via 
satellite  for  computer  analysis. 

6.3  Crew  Start-up  Checklist— Each  field 
crew  will  complete  a  crew  start-up  checklist 
at  the  beginning  of  each  season. 

6.4  Daily  Instrument  Tests— Each  field 
crew  will  run  the  prescribed  daily  instrument 


lest  for  the  recording  system.  (All  ones  test, 
dynamic  range  determination,  pulse  test  and 
equivalent  input  noise  test.)  This  will  be 
trasmitted  daily  to  Houston  with  production 
tapes. 

6.5  Instrument  Log  Book — All 
breadkowns  are  to  be  entered  in  the 
Instrument  Log  Book. 

6.6  Equipment  Failure  Report — 
Equipment  Failure  Report  (GEO-434B  &  436B) 
cards  will  be  filled  out  to  indicate  why  time 
was  lost  and  which  portion  of  the  equipment 
failed. 

6.7  Geophone  Test  Methods — Periodic 
checking  of  crew  geophones  is  mandatory. 
When  any  repair  has  been  made  to  a 
geophone  string,  the  whole  string  must  be 
rechecked. 

6.7.1  Frequency  and  Type  of  Checks— AW 
geophones  must  be  checked  before  the  start 
of  any  operation,  and  rotation  checks 
thereafter  at  intervals  of  6  weeks.  The  shaker 
table  method  shall  be  used  at  least  once 
during  each  season.  At  other  times,  any  of  the 
three  methods  listed  below  may  be  used. 

Although  there  are  really  no  hi  or  lo,  or 
positive  or  negative  sides  to  a  geophone's 
output,  one  terminal  is  referred  to  as  "hi". 
This  is  the  terminal  that  goes  negative  during 
a  first  break  (or  when  the  underside  of  the 
phone  is  tapped).  If  all  geophones  are 
correctly  connected  on  a  string,  the  red  (wide 
clip  or  the  pin  of  the  LPH-4M  connector)  goes 
negative  on  a  first  break  and  is  therefore 
regarded  as  carrying  the  "hi"  output  of  the 
string.  t 

6.7.2  Shaker  Table  Method— The  shaker 
table  is  a  device  containing  a  mechanical 
vibrator  which  shakes  both  a  reference 
(standard)  geophone  and  the  geophone  to  be 
tested.  Operation  of  this  instrument  is  fully 
described  in  the  instructional  manual 
"Instructions  for  Model  SM  Geophone 
Tester." 

The  standard  output  controls  the  horizontal 
deflection  of  an  oscilloscope.  The  output  of 
the  geophone  under  test  controls  the  vertical 
deflection.  The  slope  of  the  resulting 
oscilloscopte  trace  is  the  result  of  combining 
these  two  reflecting  forces. 

The  standard  geophone  must  be  a  good 
phone  of  the  same  type  as  those  to  be  tested, 
and  must  have  the  same  shunt  as  each 
geophone  on  a  series  string.  If  parallel  strings 
are  to  be  tested,  one  phone  of  a  good  parallel 
string  should  be  used  as  the  standard. 

If  the  outputs  of  both  geophones  are 
absolutely  identical,  the  trace  is  a  straight 
line  at  45°.  Normally  there  is  some  small 
phase  difference  between  the  outputs  of  the 
standard  and  the  test  phones  (normally  due 
to  damping  differences).  This  causes  the  trace 
to  assume  the  form  of  a  narrow  loop.  A 
considerable  phase  difference,  or  a  geophone 
of  incorrect  frequency  will  make  the  loop 
wider.  It  is  possible  to  measure  the  phase 
difference  (in  milliseconds).  The  indicated 
phase  difference  should  not  exceed  2 
divisions  at  20  Hz.  If  the  standard  and  test 
geophones  are  of  opposite  polarity  (i.e.,  test 
geophone  reversed-polarity),  the  oscilloscope 
trace  is  shifted  through  90°.  If  the  test 
geophone  has  a  low  output,  vertical 
deflection  will  be  less  than  horizontal 
deflection,  and  the  oscilloscope  trace  will  be 
less  than  40'  from  the  horizontal.  If  the  test 


geophone  has  a  high  output  (usually  caused 
by  missing  or  open-circuited  shunt  resistor), 
vertical  deflection  will  be  greater  than 
horizontal,  and  the  trace  will  be  more  than 
45°  from  the  horizontal.  If  the  test  geophone  is 
dead,  the  oscilloscope  trace  will  be 
horizontal. 

6.7.3     Oscilloscope  Method— This  is 
probably  the  fastest  method  of  checking 
geophones.  as  the  phones  do  not  have  to  be 
removed  from  their  hangers. 

The  geophone  string  is  hung  by  its  hanger 
from  two  nails  pr  hooks  on  the  edge  of  a 
wooden  table.  The  string  is  connected  to  the 
Y  (vertical)  axis  terminals  of  any  oscilloscope 
(red  clip  or  pin  of  LPM-4M  connector  to  red 
(hi)  scope  terminal).  The  oscilloscope  is  set 
for  a  slow  horizontal  sweep.  Each  geophone 
in  turn  is  lifted  by  its  D-ring  in  order  to 
isolate  it  mechanically  from  the  hanger  and 
other  phones.  While  the  geophone  is  isolated 
in  this  manner,  it  is  gently  tapped  underneath 
with  the  tip  of  one  finger.  A  deflection  should 
be  seen  on  the  scope.  A  deflection  of  opposite 
polarity  means  a  reversed-polarity  phone.  No 
deflection  means  a  dead  phone.  A  geophone 
with  damping  resistor  missing  gives  a  bigger 
than  normal  deflection  and  a  long  wavetrain. 

While  this  method  gives  a  true  measure  of 
geophone  output  amplitude,  it  is  possible, 
with  a  little  practice  in  tapping,  to  detect  any 
low-output  phone.  The  main  point  is  that  the 
indication  on  the  scope  should  look  alike  for 
all  phones.  Any  obvious  difference  from  the 
norm  is  an  indication  of  a  fault  which  must 
be  corrected. 

6.7.4    Microampmeter  Method — This 
method  can  be  used  in  any  location,  and 
requires  only  a  suitable  multirange  meter  of 
the  type  carried  in  all  Geosource  OB  trucks. 
The  meter  must  be  set  lo  a  50  /xA  or  100  ^A 
range  and  be  connected  to  the  geophone 
string  (red  clip  or  connector  pin  to  meter  +  ). 
Each  geophone  in  turn  should  be  held  in  an 
upright  position  and  then  turned  lo  a 
horizontal  position.  This  will  cause  the  meter 
needle  to  deflect  upwards  for  a  phone  of 
correct  polarity.  If  the  geophone  is  turned 
rapidly,  the  meter  needle  should  be  deflected 
immediately.  A  delayed  needle  movement 
signifies  a  slicking  coil.  Any  geophone  with  a 
sticking  coil  must  be  replaced.  A  reversed- 
polarity  phone  will  cause  the  meter  needle  to 
deflect  backwards.  A  dead  phone  will  cause 
no  deflection. 

8.0  Records  and  Reporting 

Petty-Ray  will  keep  accurate  and  compete 
records  relating  to  its  exploratory  activities 
and  of  all  data  and  information,  including, 
but  not  limited  to,  raw,  processed, 
reprocessed,  analyzed  and  interpreted  data 
and  information,  obtained  as  a  result  thereof. 
Until  September  2,  1989,  the  Secretary  of  the 
Interior  shall  have  access  to  and  the  right  lo 
examine  and  reproduce  any  records,  papers, 
or  other  documents  relating  to  such  activities, 
data  and  information  in  order  to  ascertain 
Petty-Ray's  compliance  with  50  CFR  Part  37. 
ability  to  perform  under  any  special  use 
permit,  and  reliability  and  accuracy  of  all 
data,  information  and  reports  submitted  to 
the  USFWS  Regional  Director. 

8.1  Submission  of  Data  and  Information 


Pefty-Ray  will  submit,  free  of  charge,  to  the 
USFWS  Regional  Director  all  data  and 
information  obtained  as  a  result  of  carrying 
out  these  exploratory  activities.  The  data  and 
information  will  include  copies  of  all  raw 
data  and  information  and  all  processed, 
analyzed  and  interpreted  data  or  information. 
Petty-Ray  will,  unless  directed  otherwise  by 
the  Regional  Director,  submit  data  and 
information  within  30  days  after  the  end  of 
the  annual  quarter  during  which  they  become 
available  at  every  level  of  data  gathering  or 
utilization;  i.e..  acquisition,  processing, 
reprocessing,  analysis,  and  interpretation. 

Each  submission  of  geophysical  data  or 
information  will  contain,  unless  otherwise 
specified  by  the  Regional  Director,  the 
following: 

(1)  An  accurate  and  complete  record  of 
eath  geophysical  survey  conducted  under  the 
Petty-Ray's  permit,  including  digital 
navigational  data,  if  obtained,  and  final 
location  maps  of  all  survey  stations. 

(2)  All  seismic  data  developed  under  the 
permit,  presented  in  a  formal  prescribed  or 
approved  by  the  Regional  Director  and  of  a 
quality  suitable  for  processing. 

F>roces8ed  geophysical  information  shall  be 
submitted  with  extraneous  signals  and 
interference  removed  as  much  as  possible, 
and  presented  in  a  formal  and  of  a  quality 
suitable  for  interpretive  evaluation,  refecting 
state-of-the-art  processing  techniques. 

Processed,  analyzed  and  interpreted  data 
or  information  normally  generated  and 
required  to  be  submitted  will  include,  but  not 
be  limited  to,  seismic  record  sections  and 
interpretations  thereof,  and  maps  of 
gravitational  and  magnetic  fields  and 
interpretations  thereof. 

When  submitting  processed,  analyzed  and 
interpreted  data  or  information  to  the 
Regional  Director,  Petty-Ray  will  clearly 
identify  them  by  marking  the  top  of  each  page 
with  the  words  "Processed,  Analyzed  and 
Interpreted  Data  or  Information."  All  pages 
so  marked  will  be  physically  separated  from 
those  not  so  marked,  unless  doing  so  will 
destroy  the  value  or  integrity  of  the  data  or 
information  presented.  In  that  event  or  in  the 
event  that  an  item  is  submitted  which  is  not 
susceptible  to  marking  by  page,  the  document 
or  item  submitted  will  be  accompanied  by  a 
summary  identifying  the  location  of  all 
processed,  analyzed  and  interpreted  data  or 
information  which  are  not  segregated  or 
marked  by  page,  and  explaining  the  reason 
therefore. 

If  Petty-Ray  proposes  to  transfer  any  data 
or  information  from  ANWR  to  a  third  party, 
Petty-Ray  will  notify  the  Regional  Director  at 
least  10  days  in  advance  and  will  require  the 
receiving  third  party,  in  writing,  lo  abide  by 
the  obligations  as  specified  in  50  CFR  Part  37 
as  a  condition  precedent  to  the  transfer  of  the 
data  or  information. 

Upon  request  by  the  Department  of  the 
Interior.  Petty-Ray  will  identify  each  person 
to  whom  the  ANWR  data  has  been  provided 
and  provide  a  description  of  the  area  lo 
which  such  data  and  information  pertain. 
8.2    Reports 

Petty-Ray  will  submit  reports  every  2 
weeks  on  the  progress  of  exploratory 
activities  in  a  manner  and  format  approved 
or  prescribed  by  the  Regional  Director.  These 


shall  include,  but  are  not  limited  to.  a  daily 
log  of  operations,  and  a  report  on  the 
discovery  of  any  springs,  hydrocarbon  seeps, 
and  other  unusal  phenomena. 

Petty-Ray  will  submit  to  the  Regional 
Director  a  semiannual  report  of  exploratory 
activities  conducted  within  the  periods  from 
December  through  May  and  June  through 
November.  These  semiannual  reports  shall  be 
submitted  on  August  1  and  February  1,  or  as 
otherwise  specified  by  the  Regional  Director, 
and  shall  contain  the  following: 

(1)  A  description  of  the  work  performed. 

(2)  Charts,  maps,  or  plats  depicting  the 
areas  in  which  any  exploratory  activities 
were  conducted,  specifically  identifying  the 
seismic  lines  where  exploratory  activities 
were  conducted,  and  the  locations  of 
campsites,  airstrips  and  other  support 
facilities  utilized. 

(3)  The  dates  on  which  exploration  was 
actually  performed, 

(4)  A  narrative  summary  of  any  (i)  surface 
occurrences  of  hydrocarbon  or  environmental 
hazards,  and  (ii)  adverse  effects  of  the 
exploratory  activities  on  the  refuge's  wildlife, 
its  habitat,  the  environment,  cultural 
resources,  or  other  uses  of  the  area  in  which 
the  activities  were  conducted. 

(5)  Such  other  information  as  may  be 
reasonably  specified  by  the  Regional 
Director. 

9.0  Applicant's  Qualifications, 
Representatives,  and  Personnel 

(50  CFR  37.21(d)  (1)  and  (3) 

9.1  Qualifications 

Petty-Ray  Geophysical  is  an  operating 
group  within  the  Exploration  Division  of 
Geosource,  Inc.  Geosource  is  wholly  owned 
by  Aetna  Life  h  Casualty  Co.  and  is 
headquartered  at  2700  Post  Oak  Road.  Suite 
2100.  Houston.  Texas  77056, 

Geosource  employs  approximately  8,000 
people  and  provides  products  and  services  to 
the  petroleum  industry  in  over  40  countries. 
The  company's  major  customers  are 
government  agencies,  oil  companies,  drilling 
contractors  and  pipeline  companies.  The 
company  serves  the  major  industry  segments 
of  exploration,  development,  production, 
processing  and  distribution.  The  company 
had  revenues  of  just  under  $800  million  in 
1982. 

The  corporate  officers  are: 

W.R,  Laws,  President  and  Chief  Executive 
Officer 

D,B,  Sheffield,  Executive  Vice-President  of 
Operations 

B,W,  Moore,  Executive  Vice-President  of 
Administration 

D,L.  Frankel.  Senior  Vice-President  of 
Finance 

Petty-Ray  Geophysical  was  founded  in 
1973,  the  result  of  the  combining  of  several 
exploration  companies  over  the  past  50  years. 
Several  of  these  companies  date  back  to  the 
pioneer  days  of  exploration  in  the  mid  1920s, 
A  few  of  the  more  prominent  company  names 
and  their  founding  years  are:  McCuUum  1923. 
Petty  1925,  Coastal  1929.  General  1935  and 
Ray  1939, 

Petty-Ray  has  in  excess  of  75  crews 
collecting  seismic  gravity  or  magnetic  data. 
Over  2.000  employees  are  employed 
worldwide,  Petty-Ray's  experience  in  the 


subArctic  dates  back  lo  the  late  1930s,  when 
the  McCollum  and  Ray  Companies  operated 
in  Canada.  A  Petty-Ray  company  operated  in 
Alaska  as  early  as  1968  with  crews  in  the 
Kavik  River  and  Prudhoe  Bay  areas.  Since 
then  crews  have  worked  for  various 
companies  both  on  the  Alaska  North  Slope 
and  in  the  Canadian  Arctic  as  well  as  in  the 
interior  portions  of  both  Alaska  and  Canada. 
The  crews  have  operated  in  summer  and 
winter,  demonstrating  versatility  and 
durability  in  the  harsh  environments  of  the 
Arctic.  The  operations  were  conducted  under 
state  and  federal  permits:  several  of  the  more 
recent  of  these  are:  Slate  of  Alaska  permit 
number  MLUP  82-202  and  MLUP  82-209,  and 
BLM  permit  numbers  AA-050395,  AK-029- 
SPZ-001  and  F81283.  State-of-the-art  seismic 
crew  equipment  owned  by  Petty-Ray  is  in 
Prudhoe  Bay  and  Anchorage.  Alaska. 
Additional  equipment  is  available  if  required 
from  other  Petty-Ray  operating  centers  in 
Houston.  New  Orleans.  Denver  and  Calgary. 

9.2  Bonds 

Upon  receiving  notice  of  USFWS  approval 
of  this  exploration  plan.  Petty-Ray  will  have 
a  one  million  dollar  bond  issued  in  favor  of 
the  USFWS  as  required  by  50  CFR  Part  37.14. 

9.3  Designated  Representatives 

The  general  representative  for  Petty-Ray 
and  the  person  primarily  accountable  for 
managing  the  authorized  activities  is  the 
Alaska  Area  Manager  for  Petty-Ray 
Geophysical,  Mr.  Ernest  F.  Eldredge,  (907) 
561-1521. 

The  names  and  24-hour  contact  phone 
numbers  for  the  Field  Supervisors  and  their 
alternates  will  be  supplied  later  in  the 
required  Plan  of  Operations. 

9.4  Field  Personnel 

Field  operations  will  be  carried  out  by 
Petty-Ray  and  no  designation  of 
responsibilities  is  planned. 

Basic  Personnel  Per  Crep/ 

One  (1)  Party  Supervisor 

One  (1)  Elnvironmental  Specialist 

One  (1)  Assistant  Party  Mgr/Relief  Obser. 

One  (1)  Clerk/First  Aid  Attendant 

Two  (2)  Senior  Observers 

Two  (2)  Junior  Observers 

One  (1)  Senior  Surveyor 

One  (1)  Junior  Surveyor 

Two  (2)  Chainmen/Rodmen 

One  (1)  Senior  Wireman 

Three  (3)  Wiremen 

Eight  (8)  IJne  Laborers 

One  (1)  Cable/Geophone  Repairman 

One  (1)  Vibrator  Mechanic 

One  (1)  Mechanic 

One  (1)  Mechanic  Helper 

Five  (5)  Vibrator  Operators 

Two  (2)  Gravity /Mag,  dbservers 

Two  (2)  Delta  3  Operators 

One  (1)  Attendant  (snowmelter/incinerator/    , 

camp) 
One  (1)  Cook 
One  (1)  Cook's  Helper 
Six  (6)  Cat  Operators 

Literature  Cited 

Chapin.  F.S.  and  M.C.  Chapin,  1980. 

Revegetation  of  an  arctic  disturbed  site 
by  native  tundra  species.  J.  Applied 
Ecol.,  71:499-456. 


UMI 


27972 


Reynolds,  P..  1978.  Effects  of  seismic  activity 
on  vegetation.  U.S.  Department  of 
Interior.  Bureau  of  Land  Ma'hagement. 
Nat.  Petroleum  Reserve — Alaska. 

U.S.  Fish  &  Wildlife  Service.  1983.  Final 
environmental  impact  statement  and 
preliminary  regulations,  proposed  oil  and 
gas  exploration  within  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge. 
Alaska.  U.S.  Dept.  of  Interior. 

Van  Cleve.  K..  1977.  Recovery  of  disturbed 
tundra  and  taiga  surfaces  in  Alaska.  In  ). 
Cairns  Jr..  K.L  Dickson.  E.E.  Herricks 
(eds.),  Recovery  and  Restoration  of 
Damaged  Ecosystems.  Univ.  Press  of 
Virginia,  Charlottesville. 

Wien,  R.W.  and  L.C.  Bliss.  1973.  Changes  in 
arctic  Eriophorum  tussock  communities 
following  Fire.  Ecology.  54:845-852, 
Fig.  1.  Maps  depicting  proposed  lines  for 

vibroseis.  magnetic,  and  gravity  survey.  1983- 

84,  Petty-Ray  Geophysical. 
This  map/figure  could  not  be  reproduced 

legibly  in  this  notice.  It  is  filed  as  part  of  the 

original  document.  Copies  are  available  from: 

Regional  Director  (AWR/PSS:  Oil,  Gas  and 

Minerals).  Anchorage.  Alaska  99503  (Phone 

907-786-3381  or  3384). 
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Corporate  Brochure 

1.  Corporate  Information  and  Introduction 

Sefel  Geophysical  Ltd.  is  a  privately  owned 
oil  and  gas  exploration  contractor  with  land 
and  processing  operations  in  North  and  South 
America,  Europe  and  the  Far  East.  Marine 
operations  are  worldwide  in  scope.  Annual 
sales  are  in  the  range  of  100  million  dollars. 
Key  officers  in  the  company  are  as  follows: 

F  C.  Schweiger,  President,  235  Varsity 
Estates  Link  N.W.,  Calgary,  Alberta  T3B  4El. 

K.  MacDonald.  Executive  Vice  President. 
432  Ranchridge  Bay  N.W.,  Calgary.  Alberta 
T3G  1V6. 

L  Watt.  Vice  President,  6372  South  geneva 
Circle,  Englewood.  Colorado  80111. 

R.  C.  Gray.  Vice  President,  17017  East 
Davies  Avenue,  Aurora.  Colorado  80016. 

Operations  on  the  Arctic  National  Wildlife 
Refuge  will  be  the  responsibility  of  Mr.  L 
Watt  whose  offices  are  located  at:  201  South 
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Cherokee  Street,  Denver.  Colorado  80223. 
Phone:  (303)  722-5793  Telex:  00450104. 

Processing  and  interpretation  operations 
will  be  the  responsibility  of  Mr.  R.  C.  Gray 
whose  offices  are  located  at:  201  South 
Qherokee  Street.  Denver,  Colorado  80223. 
Phone:  (303)  722-5793  Telex:  00450104. 

Sefel  Geophysical  proposes  to  conduct  a 
survey  on  a  portion  of  the  refuge  as  described 
herein  and  offer  all  results  to  industry  at 
market  rates.  Currently  no  corporation  has 
subscribed  to  these  results  and  Sefel 
Geophysical  Ltd.  has  no  partners  involved  in 
this  application. 

2.  Technical  and  Financial  Capabilities 

Sefel  Geophysical  Ltd.  has  conducted  non- 
exclusive seismic  surveys  in  all  parts  of  the 
world  which  are  offered  for  sale  on  a  non- 
exclusive basis  to  the  oil  and  gas  industry. 
Some  notable  surveys  in  the  U.S.  are  as 
follows: 

(i)  North  Slope.  Alaska.  100  miles,  1983, 

|ii)  Paradox  Basin.  Utah,  2200  miles.  1979- 
1982.  2500  miles,  in  progress. 

(iii)  Reagan  Uplift,  Texas.  500  miles.  1979- 
1980, 

(iv)  N.W.  Colorado.  500  miles,  1977-1978. 

Many  other  non-exclusive  surveys  have 
been  carried  out  by  Sefel  Geophysical  Ltd.  in 
al  parts  of  the  world.  All  data  is  shot, 
processed  and  in  some  cases  interpreted  by 
Sefel  Geophysical  personnel  and  equipment. 
All  software  required  is  inhouse  designed  by 
our  Research  and  Development  Department 
and  is  exclusive  to  Sefel  Geophysical.  We 
believe  our  operational  and  technical  ability 
to  be  the  equal  of  our  competition 
particularly  our  familiarity  with  Arctic 
operational  and  geophysical  problems  and 
techniques. 

Major  banker  for  Sefel  Geophysical  Ltd.  is 
the  Royal  Bank  of  Canada. 

We  are  most  definitely  financially  capable 
of  conducting  this  type  of  survey  as  can  be 
seen  from  the  above  previous  similar  surveys. 
Should  further  information  in  this  regard  be 
necessary  we  would  be  pleased  to  supply  the 
same  upon  request. 

3.  North  Slope  Work  History 

Sefel  Geophysical  Ltd.  has  operated 
successfully  for  the  past  two  winter  seasons 
on  Alaska's  North  slope,  both  on  land  and  on 
ice,  for  major  oil  companies.  (References 
available.)  Agencies  that  approved  these 
programs  were  the  BLM;  State  of  Alaska  and 
the  OCS  who  have  records  of  our  compliance. 

Key  personnel  proposed  for  this  project 
consist  of  ten  people  who  have  a  combined 
total  of  forty  plus  years  of  Arctic  experience 
in  geophysical  exploration.  These  people  are 
well  known  and  named  below. 

The  familiarity  and  concern  of  our 
corporation  along  with  its  employees  with  the 
environmental  impact  of  oil  and  gas 
exploration  and  the  operating  methods, 
makes  us  particularly  confident  in  our  ability 
to  conduct  a  technically  and  environmentally 
successful  survey. 

4.  Method  of  Exploration,  Personnel, 
Equipment  and  Communications 

A.  Method 

(i)  Winter  Geophysical  Vibroseis*  Survey 

—L 


*  Trademark  Consco 


(ii)  Winter  Gravity  Survey 

B.  Personnel 

1 — Party  Manager 

1 — Administrator 

1 — Medic 

1 — Observer 

1 — Assistant  Observer 

1 — Gravity  Meter  Operator 

2 — Surveyors 

4 — Survey  Helpers 

4 — Cable  Unit  Drivers 

8 — LineHelpers 

1 — Vibrator  Technician 

4 — Vibrator  Operators 

1 — Camp  Mechanic 

1 — Cat  Foreman 

6 — Cat  Operators 

1— Cook 

1 — Second  Cook 

1 — Camp  Attendant 

Please  note  that  in  addition  to  the 
personnel  listed  above,  Sefel  Geophysical 
will  support  the  operations  with: 

Expeditors  located  in  Deadhorse  and 
Anchorage.  One  Geophysical  Supervisor,  in 
Anchorage  or  on  crew.  One  Field  Service 
Technician  in  Anchorage  or  on  crew. 
Additional  supervisory  and  technical  staff 
will  be  available  from  Sefel's  Denver  office. 
>  Key  personnel  include  but  are  not  limited 
to: 

Larry  Watt— Manager,  twenty  eight  years 
experience,  twelve  years  Arctic. 

Larry  Parker^Supervisor,  twenty  five 
years  experience,  seven  years  Arctic. 

Barney  Stone — Supervisor,  eighteen  y^ars 
experience,  seven  years  Arctic.  -^ 

Ted  Herd — Party  Manager.  Twelve  y^ars 
experience,  twelve  years  Arctic.  ^^ 

Keith  Elder — Field  Service  Technician, 
twelve  years  experience,  five  years  Arctic. 

Chilton  Alexander — Party  Manager/ 
Observer,  ten  years  experience  two  years 
Arctic. 

Arkie  Trevino — Observer,  six  years 
experience,  two  years  Arctic. 

Terry  Thomas — Survey  Supervisor,  ten 
years  experience,  two  years  Arctic. 

Bob  Bergin — Vibrator  Technician,  eight 
years  experience,  eight  years  Arctic. 

C.  Equipment 
Instrumentation 

96  trace— DFS  V  with  Field  TIMAP  or 
MDS-10  recording  system. 

Pelton  Model  5  Vibrator  Electronic  with 
non  linear  capability. 

Vibrators:  Mertz  Model  12.  track  mounted. 
30,000  lbs.  peak  force. 

Vehicles 

1 — Chieftain  track  recording  unit. 

1 — CF  110  track  vibrator  tender. 

4 — CD  110  track  cable  units. 

1— CF  110  track  PM.  unit. 

1 — CF  110  track  camp  unit 

2 — CFD  110  track  survey  units. 

1 — Bombardier  snowmobile  gravity  unit. 

2 — Bombardier  snowmobile  personnel 
units. 

Cables:  32  sections  of  multi  takeout  @  110 
feet.  12  takeouts  per  cable. 

Geophones:  420  strings.  10  Hz.,  12  per 
string,  2  strings  per  group. 


Camp 

Basic  Crew:  3  strings  of  4  units  each,  sleigh 
mounted,  diesel  electric.  40  man  capacity. 

Cat  Camp:  1  string  of  4  units,  sleigh 
mounted,  diesel  electric.  10  man  capacity. 

Fuel  Haul:  1  unit,  sleigh  mounted,  diesel 
electric,  4  man  capacity. 

Caterpillars:  6 — D7  Caterpillars, 

Aircraft:  Chartered  as  required. 

Fuel  Storage:  20,000  gallon  capacity,  sleigh 
mounted,  double  walled  tanks. 

Survey:  Electronic  survey  equipment. 

Gravity:  2  gravity  meters. 

Other:  All  electronic  and  vehicle  spares, 
tools,  welders,  heaters,  traps  and  other 
equipment  required. 

Communications 

Vehicles:  All  vehicles  equipped  with  field 
radios. 

Camps:  Each  independent  camp  will  be 
equipped  with  SSB  radios  for 
communications  with  Deadhorse  and  each 
other  and  with  air  to  ground  radios  for 
communications  with  aircraft. 

Safety:  All  fire  extinguishers,  emergency 
food  supplies  in  vehicles  and  necessary  first 
aid  supplies,  qualified  first  aid  medic  on  crew 
with  authority  to  enforce  strict  and  efficient 
safety  procedures. 

Waste  Disposal:  Incinerator  of  approved 
design  and  capability. 

5.  Schedule  of  Activities 

Upon  receipt  of  an  exploration  permit  Sefel 
Geophysical  proposes  the  following  sequence 
of  events. 

Year  I — January-April.  1984 

Sefel  Geophysical  will  mobilize  the  crew 
described  herein,  located  at  Deadhorse. 
Alaska  to  conduct  approximately  517  line 
miles  of  seismic  and  gravity  operations  more 
fully  described  below.  This  data  will  be 
processed  in  Sefel's  Denver,  Colorado 
processing  center,  interpreted  and  forwarded 
to  the  U.S.  Fish  and  Wildlife  Service  and 
made  available  to  industry  at  market  prices. 
The  field  crew  will  be  returned  to  Deadhorse 
for  the  summer.  Processing  and  interpretation 
is  expected  to  be  completed  in  the  second 
{garter  of  1984. 

Year  II — January-April.  1985 

Sefel  Geophysical  will  make  available  the 
equipment,  personnel  and  technology 
described  to  conduct  further  detail  work  of 
up  to  500  miles  of  seismic  line  as  required 
and  as  determined  from  the  results  in  Year  I. 
This  data  will  again  be  forwarded  to  the  U.S. 
Fish  and  Wildlife  Service  as  well  as  being 
made  available  to  interested  parties  from  the 
oil  and  gas  industry. 

Year  III — January-April,  1986 

Sefel  Geophysical  will  again  conduct  an 
additional  program  of  up  to  500  miles  of 
seismic  line  as  required  and  determined  from 
operations  in  Years  I  and  II. 

All  Years — Reports 

At  the  end  of  each  operational  season  or  no 
later  than  July  1st  of  1984. 1985  and  1986  Sefel 
Geophysical  will  submit  to  the  U.S.  Fish  and 
Wildlife  Service  a  report  outlining  and 
containing  the  following: 


(i)  Description  and  daily  logistical  report  of 
all  field  operations  for  seismic  and  gravity 
data  acquisition. 

(ii)  Description  and  explanation  of  seismic 
data  and  gravity  data  processing  techniques 
used  and  applied  along  with  interpreted 
results  in  compliance  with  industry  standards 
or  as  may  be  requested  by  the  U.S.  Fish  and 
Wildlife  Service. 

(iii)  A  comprehensive  section  detailing 
daily  wildlife  sightings,  habits,  weather  logs 
and  general  effect  of  operations  or  terrain.  In 
this  regard  Sefel  would  welcome  up  to  four 
representatives  to  be  determined  by  the  U.S. 
Fish  and  Wildlife  Service  to  have  a 
permanent  presence  on  the  crew, 

(iv)  All  raw  field  data  including  statistical 
reports  on  magnetic  tape  and  hard  copy, 

(v)  All  final  stacked  processed  sections  on 
tape  and  hard  copy. 

(iv)  All  contour  maps  outlining  interpreted 
seismic  and  gravity  results  in  hard  copy. 

(vii)  Recommended  courses  of  action  for 
future  activity. 

ft  Environmental  Impact  and  Precautions 
Proposed 

As  outlined  in  section  5  above,  Sefel 
Geophysical  welcomes  strict  supervision  of 
its  operations  and  their  impact  on  fish, 
wildlife  and  terrain  and  will  agree  to  any 
changes  in  procedures  recommended, 

Sefel  strongly  recommends  the  use  of 
tracked  equipment  as  opposed  to  wheels  in 
that  our  experience  most  definitely  has 
indicated  that  the  use  of  wheels  often 
necessitates  the  use  of  dozers  to  plow  line. 
Invariably  no  matter  how  careful  our 
operators,  tundra  does  get  damaged  when 
snowplowing.  Tracked  vehicles  eliminate  all 
need  for  snowplowing.  Further  as  outlined 
herein  we  recommende  and  intend  to  use 
Vibroseis*  as  a  source  method  tl  us 
eliminating  all  need  for  explosives  and  shot 
holes.  Sefel  will  enforce  strict  adherence  by 
its  crew  to  U.S.  Fish  and  Wildlife  Service 
regulations  and  publications  in  regards  to  the 
Refuge's  wildlife,  its  habitat,  tJie  environment 
subsistence  uses  and  needs  and  cultural 
resources.  Sefel  plans  to  place  on  the  crew  in 
addition  to  regular  personnel  an 
environmental  monitor  to  insure  comphance. 
This  person  will  be  approved  by  the  U.S.  Fish 
and  Wildlife  Service. 

Fuel  will  be  stored  in  tanks  on  sleighs  and 
will  be  transported  in  the  same  marmer. 
Tanks  will  be  double  walled  to  insure  against 
leakage  and  all  refueling  will  be  done  in 
approved  locations.  Should  accidental 
spillage  occur  each  fuel  train  will  be 
equipped  with  the  following  equipment  and 
materials. 

Transfer  Pumps.  Shovels.  Hoes,  Absorbent 
Materials,  and  Empty  Containers. 

A.  Minor  Spills 

All  minor  spills  will  be  cleaned  up  with 
absorbent  materials  which  then  will  be 
burned.  Any  residue  remaining  will  be 
disposed  of  at  approved  disposal  sites, 

B.  Major  Spills 

In  the  unlikely  event  of  a  major  spill  our 
contingency  plan  will  be  as  follows: 

(i)  A  snow  berm  will  be  built  around  area 
with  caterpillars  for  containment. 

(ii)  Fuel  will  be  pumped  into  empty 
containers  and  disposed  of  at  approved  sites. 


or  filtered  and  used,  depending  on  the 
severity  of  contamination. 

(iii)  Remaining  fuel  will  be  treated  as  in 
"A"  above. 

(iv)  Proper  authorities  will  be  advised 
immediately  for  notification  and  inspection  of 
cleanup. 

All  refuse  and  human  waste  will  be 
incinerated  to  the  extent  possible  and 
remnants  removed  to  approved  disposal 
sites.  Grey  water  will  be  filtered,  disinfected 
and  discharged  as  required. 

All  survey  markers  and  other  markings  will 
be  removfed  at  the  end  of  each  operating 
season  (July  1st  of  each  year)  and  will  be 
relocated  in  the  subsequent  years  where 
necessary. 

7.  Proposed  Program  and  Parameters 

A.  Proposed  Program 

Year  I — 1984.  please  see  Attachment  "A" 
and  the  enclosed  map  1:250,000. 

B.  Access  Routes 

Please  see  Attachment  "B". 
C  Field  Parameters 

(i)  Seismic:  48  Fold  Vibroseis,*  96  Trace. 
220'  Group  Interval,  220'  Vibrator  Point 
Interval,  and  24  Geophones  per  Group. 

Sweep  lengths,  sweep  frequencies  and 
number  of  sweeps  per  vibrator  point  will  be 
determined  after  initial  and  subsequent  field 
tests  and  will  be  continually  monitored  and 
changed  if  data  quality  indicates.  We  expect 
sweep  lengths  in  the  range  of  6  to  12  seconds, 
4  second  records.  14-fl6  Hz.  frequencies  with 
8-12  sweeps  per  pattern. 

(ii)  Gravity: 

Field  reading  every  880  feet,  along  seismic 
lines  traversed,  common  with  every  fourth 
vibrator  point. 

Continuous  base  loops  to  be  carried  and 
tied  to  acceptable  industry  standards. 

One  check  station  every  two  miles  or  as 
required. 

a  General  Information 

Sefel  Geophysical  hereby  agrees  to  abide 
by  and  comply  with  all  regulations  as 
published  by  the  U.S.  Fish  and  Wildlife 
Service.  February  1983  as  well  as  subsequent 
revisions.  It  is  our  intent  as  well  to  our 
advantage  to  conduct  this  survey  in  as 
professional  and  exemplary  a  manner  as 
possible. 

Detailed  operating  plans  will  be  submitted 
as  required  by  regulation  further  specifying 
and  defining  all  aspects  of  this  operations. 

Sefel  Geophysical  expects  that  in  all 
probability  other  proposals  will  outline 
program  in  the  same  area  as  described 
herein.  In  this  regrard  we  are  most  willing  to 
alter  the  location  and  approach  to  conducting 
this  program  as  per  suggestions  from  the  U.S. 
Fish  and  Wildlife  Service. 

Enclosed  is  the  initial  required  fee  of 
$150.00  per  page  of  this  proposal. 

Respectfully  submitted. 


'Trademark  Conoco. 
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Sefel  Geophysical  Ltd. 
L.  Waft. 
Vice  President. 

Attachment  A.  Map  depicting  proposed 
line  locations,  Sefel  Geophysical  LTD. 

This  map/Figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals),  Anchorage,  Alaska  99503  [Phone 
907-786-3381  or  3384). 

WESTERN  GEOPHYSICAL  COMPANY  OF 
AMERICA.  PLAN  FOR  GEOPHYSICAL 
EXPLORATION 

Western  Geophysical  Co.  of  America, 
Exploration  Plan  for  Proposed  Oil  and  Gas 
Exoloration  Within  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge.  Alaska, 
May.  1963 

Western  Geophysical  Company  of  America 
(Western)  hereby  submits  this  Exploration 
Plan  for  Proposed  Oil  and  Gas  Exploration 
within  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  refuge  (ANWR)  in  Alaska. 
This  plan  is  submitted  in  accordance  with  the 
•■equirements  of  43  CFR  37.1  el  seq.  and  sets 
forth  the  information  required  by  §  37.21  of 
(he  Regulations. 

/.  Intmduction 

Section  1002  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (ANILCA). 
16  U.S.C.  3142.  requires  the  exploration  of  the 
A.NWR  with  the  objective  of  acquiring  the 
best  attainable  data  with  which  to  evaluate 
the  costs  and  benefits  of  developing  the 
coasia'  plain's  oil  and  gas  reserves.  In 
recognition  of  the  fact  that  the  area 
comprises  a  national  *srildlife  refuge  and 
contains  unique  natural  attributes  together 
with  the  potential  for  vast  oil  and  gas 
reserves.  ANILCA  further  requires  that  the 
necessary  exjiWration  be  accomplished  in  a 
manner  that  avoids  significant  adverse 
effects  on  the  environment  and  its  fish  and 
wildlife. 

As  set  forth  below.  Western  is  eminently 
qualified  to  meet  both  of  these  objectives. 
Today  Western  is  the  acknowledged  leader 
m  the  geophysical  exploration  industry.  Since 
1957.  Western  has  been  involved 
continuously  (though  seasonally)  in 
geophysical  exploration  in  Alaska  and  in 
other  Arctic  regions.  We  are  thoroughly 
familiar  with  the  area's  terrain  and  with  the 
technicalities  and  operational  difficulties 
associated  with  work  in  the  Arctic.  In  the 
process  of  acquiring  this  experience.  Western 
has  had  numerous  occasions  to  structure  its 
exploration  activities  to  conform  with  the 
environmental  requirements  mandated  by  the 
Stale  of  Alaska,  local  municipalities  and 
Native  groups,  as  well  as  by  the  Federal 
Government.  Because  the  avoidance  of 
significant  adverse  effects  on  the  area's  fish 
and  wildlife  and  their  habitat  depends 
primarily  on  the  permittee's  working 
knowledge  of  those  realities.  Western  is  a 
highly  qualified  candidate  for  exploration  of 
the  ANWR  within  the  environmental 
guidelines  mandated  by  ANILCA  and  set 
forth  in  the  Regulations.  Equally  important, 
data  recorded  and  processed  by  Western  is 
recognized  by  the  Alaskan  oil  industry  as 


being  the  highest  quality  to  be  obtained.  Top 
quality  data  will  be  of  major  significance  in 
aiding  the  Secretary  to  make  his  best 
evaluation  of  the  area  for  his  ultimate  report 
to  Congress. 

In  the  half  century  that  Western  has  been 
in  existence,  it  has  grown  until  now  it  is  the 
largest  geophysical  company  in  the  world. 
Such  growth  would  not  be  possible  without 
the  confidence  and  support  of  satisfied 
clients.  Western  holds  patents  on  over  150 
items  directly  related  to  seismic  exploration 
and  has  made  sizeable  contributions  to  the 
development  of  techniques  that  have  brought 
the  exploration  for  hydrocarbons  to  the 
advanced  state  it  enjoys  today. 

Western's  processing  and  interpretation  of 
data  has  constantly  kept  pace  with  the  tempo 
set  by  its  field  acquisition  methods.  This 
combination  of  scientific  research/ 
development  and  practical  know-how  should 
qualify  Western  for  the  important  mission  of 
fulfilling  the  provisions  of  §  1002  of  ANILCA. 

//.  Responsible  Personnel 

Western's  supervisory  personnel  who 
would  be  directly  responsible  for  the  ANWR 
project  include  Herman  Semeliss,  Area 
Manager  Supervisors  Roy  I.  Morris  and  Ron 
Bakke;  Shop  SupetT^isor  Oliver  Krein;  Survey 
Supervisor  William  Sands;  and 
Administrative  Supervisor  John  Bowers.  The 
total  tenure  with  Western  of  the  key 
personnel  now  stationed  in  Alaska  is  over 
130  years.  More  than  100  years  of  this  time 
has  been  spent  in  the  Arctic  or  sub-Arctic. 

Mr.  Semeliss  will  be  in  complete  charge  of 
all  phases  of  the  operation  and  will  be 
assisted  at  the  field  level  by  Supervisors 
Morris  and  Bakke. 

Mr.  Krein  will  supervise  ail  support 
functions  related  to  mechanical  equipment 
and  will  develop  specialized  gear  as  required 
to  complete  the  project.  Mr.  Sands  will 
oversee  all  phases  of  survey  work,  including 
layout,  control,  and  map  making,  using  the 
most  modem,  state-of-the-art  computerized 
equipment.  Mr.  Bowers  will  act  as  liaison 
between  all  governmental  agencies  and 
private  organizations. 

In  Washington.  D.C,  Western  is 
represented  by  the  law  firm.  Gotten.  Day  & 
Doyle 

///.  PJan  Requirements 

This  Plan  sets  forth  the  information 
specifically  required  by  5  37.21  of  the 
Regulations  and  in  general  describes  the 
guidelines  that  Western  will  observe  in  order 
to  discharge  its  obligations  under  the  letter 
and  spirit  of  43  CFR  37.1  et  seq.  Upon 
acceptance  of  this  Plan  and  subsequent  grant 
of  a  Special  Use  Permit  pursuant  to  §  37,23,  a 
detailed  Plan  of  Operafion  will  be  submitted 
in  accordance  with  §  37.24. 
Period  of  Plan 

This  Plan  anticipates  the  active 
•involvement  of  Western  during  all  phases  of 
the  ANWR  exploration  process,  through  the 
19B4-85  and  1985-86  winter  seasons,  and,  in 
the  event  of  a  Congressional  extension  of  the 
time  period  within  which  to  accomplish  such 
exploration,  we  could  possibly  have 
additional  program  to  add  to  our  basic  grid. 

The  seismic  program  we  are  submitting  for 
consideration  consists  of  1.500  miles  of  line, 


in  a  4  mile  by  4  mile  grid,  with  the  orientation 
assuming  the  alignment  that  has  proved 
optimal  along  the  Beaufort  Sea  from  Harrison 
Bay  eastward.  Departures,  adjustments,  and 
alterations  from  this  basic  grid  pattern  will 
be  made  as  required  to  avoid  significant 
impacts  to  the  ecological,  cultural,  and 
archaeological  resources  of  the  area  as 
further  described  in  this  plan.  Based  upon  our 
estimate  of  the  allowable  working  season,  we 
compute  that  it  would  take  two  (2)  crews 
working  each  season  for  two  (2)  seasons  to 
complete  the  program.  Since  the  opportunity 
to  explore  ANWR  is  limited,  it  is  our  opinion 
that  data  quality  should  not  be  sacrificed  in 
order  to  achieve  greater  (faster)  production. 
Hence,  our  program  is  based  on  acquiring  48- 
fold  data.  If  during  the  survey,  the  processed 
grid  orientation  or  a  different  multiplicity 
(fold)  are  required  for  parts  of  the  area  to 
optimize  the  geophysical  data  obtained,  we 
are  prepared  to  make  the  needed  changes 
after  we  have  received  approval  from  all 
concerned  authorities. 

Therefore,  our  application  consists  of 
requesting  permission  to  operate  two  (2) 
seismic  crews  for  the  winter  season  of  1983- 
84  and  to  duplicate  this  effort  in  the  1984-85 
season. 

!V.  Response  to  Items  in  Regulations 

The  following  information  is  intended  to 
respond  directly  to  specific  items  enumerated 
in  the  Regulations  as  §  37.21(d)(1)  through 
(14). 

(1)  Permittee 

The  name  of  the  applicant  is  Western 
Geophysical  Company  of  America,  a  wholly 
owned  subsidiary  of  Litton  Industries.  Our 
headquarters  are  at  10,001  Richmond  Avenue, 
Houston,  Texas  77042  (713)  789-9600. 
Western  is  organized  and  exists  under  the 
laws  of  the  State  of  Delaware  and  was 
incorporated  under  its  present  name  on  May 
23, 1955.  Western  is  duly  licensed  and 
authorized  to  carry  on  business  in  the  State 
of  Alaska. 

Western's  principal  officers  include  Mr. 
Howard  Dingman.(President)  and  Mr.  Neal  P. 
Cramer  (Excutive  Vice  F>resident  and 
Manager  of  Operations),  both  of  whorj)  are 
located  at  Western's  Houston  headquarters 
and  both  of  whom  are  familiar  with 
operations  in  Alaska  and  the  terms  of  this 
Plan.  As  indicated  previously,  Western's 
officer  in  charge  of  all  Alaska  operatons  is 
Mr.  Herman  A.  Semeliss.  Area  Manager  for 
Alask.  located  in  Western's  Anchorage  office 
at  351  East  International  Airport  Road, 
Anchorage,  Alaska  99502.  (907)  563-3511. 

In  direct  charge  of  Alaska  field  operations 
are  Supervisors  Roy  I.  Morris  and  Ron  Bakke, 
domiciled  at  Western's  Anachorage  office  or 
at  Western's  base  camp  in  Deadhorse, 
Alaska,  (907)  659-2509. 

(2)  Participants 

Western's  application  is  based  on  our 
being  granted  a  permit  to  conduct  a 
speculative  survey.  The  speculative  survey  is 
the  most  common  method  in  use  by  industry 
today  to  acquire  quality  seismic  data  which 
is  then  sold  to  a  broad  spectrum  of 
purchasers  thereby  reducing  the  cost  of  the 
individual  buyer  to  a  point  where  only  a 


group  with  a  very  large  number  of 
participants  can  compete  economically. 

In  the  past  decade.  Western  alone  has 
conducted  over  500,000  miles  of  speculative 
survey — over  100.000  miles  have  been 
acquired  in  Alaska  alone.  It  is  our  evaluation, 
that,  industry-wide,  speculative  coverage  out- 
paces coverage  acquired  by  group 
participation  by  a  factor  of  about  10  to  1. 
Thus,  it  is  quite  apparent  that  speculative 
surveys  provide  a  universally  accepted 
source  for  low-cost  seismic  data. 

Using  the  speculative  approach.  Western    ' 
would  undertake  the  proposed  exploration 
program  using  our  own  risk  capital  in  the 
expectation  that  our  program  and  the  qulity 
of  our  results  would  be  such  that  the  oil 
companies  and  other  persons  who  would 
have  interest  in  any  lease  sale  would 
ultimately  purchase  our  data. 

There  are  several  advantages  to  this 
approach: 

(a)  Companies  do  not  have  a  commit  fiscal 
resources  in  advance.  They  pay  only  upon 
delivery  of  data. 

(b)  Companies  are  not  required  to  purchase 
all  of  our  data.  They  are  permitted  to  inspect 
the  data  before  purchase  and  select  only  the 
data  they  wish  to  buy. 

(c)  A  published  price  list  will  be  available 
covering  the  price  per  mile  for  various 
quantities  of  data  purchased. 

(d)  This  price  list  is  fixed  with  no  penalty 
for  late-comers.  This  factor,  coupled  with  no 
requirements  for  up-front  money,  should 
encourage  broader  participation  by  industry 
and  any  other  persons  interested. 

(e)  The  identification  of  Western  as  a 
single  permittee  makes  us  exclusively 
responsible  for  compliance  with  applicable 
environmental  safeguards  and  eases  the 
Government's  role  in  monitoring  the 
permittee's  discharge  of  its  regulatory 
responsibilities.  This  results  from  the  fact 
that  Western,  the  permittee,  is  the  actual 
operator  of  the  Plan  rather  than  the 
supervisor  of  a  contractor  with  derivative 
regulatory  responsibilities.  When  the 
Regional  Director  or  his  authorized  delegate 
indicates  a  need  for  immediate  action  or  for 
the  immediate  censation  of  activities  to 
accommodate  an  unforeseen  environmental 
contingency.  Western  can  comply 
instantaneously  with  no  need  to  induce 
compliances  by  others. 

(f)  With  regard  to  the  quality  of  data. 
Western  commits  itself  to  the  acquisition  of 
the  highest  quality  data,  free  from  the 
constraint  of  budgetary  limitations  resulting 
from  the  specific  sums  committed  in  advance 
by  group  paricipants.  In  the  event  of 
unforeseen  obstacles  that  may  arise  from 
weather  conditions,  environmental 
contingencies  or  other  hardships.  Western 
will  not  be  forced  to  halt  its  data  acquisition 
if  those  budgetary  resources  have  been 
exhausted.  Instead,  Western  will  continue  its 
data  acquisition  until  the  program  is 
completed. 

We  are  confident  that  allowing  Western  to 
conduct  a  speculative  survey  as  outlined  will 
accomplish  the  mandated  goals  of  providing 
quality  data  for  the  Secretary's  ultimate 
analysis  and.  concurrently,  will  best  protect 
the  environment  by  placing  the  onous  for 
compliance  on  a  single  reputalbe  company.  In 


addition,  industry  will  be  well  served  by 
having  a  good  source  of  quality  data  at  a 
competitive  price. 

f3)  Technical  and  Financial  Ability 

Western  Geophysical  Company  has  been 
active  in  Arctic  and  sub-Arctic  seismic 
exploration  for  twenty-six  years.  During  this 
time,  the  company  has  amassed  an 
abundance  of  technical  knowledge,  expertise, 
and  experience  in  the  unique  features  of  the 
Artie  environment. 

In  the  geophysical  arena,  our  record  of 
technical  capability  and  operational 
competence  is  well  established  and  can 
easily  be  verified.  With  regard  to  our  ability 
to  operate  effectively  while  still  observing 
close  permit  and  environmental  constraints. 
we  cite  some  recent  examples.  In  April,  1981, 
Western  conducted  a  program  in  the  vicinity 
of  Itkillik  Lake  in  the  Gates  of  the  Arctic 
Natonal  Park  and  Preserve.  Western  was 
advised  that  there  were  49  archaeological 
sites  in  an  area  of  less  than  12  square  miles 
and  that  all  of  the  sites  were  vulnerable  to 
damage  from  exploration  activities.  Because 
of  the  sensitive  nature  of  the  situation,  a 
National  Park  Service  Archaeologist  was 
flown  to  the  crew  site  and  he.  along  with 
Western's  Party  Manager,  spotted  the  sites 
on  the  ground.  As  a  result  of  this 
coordination.there  was  absolutely  no  damage 
reported  by  the  Park  Service  after  a  check 
trip  when  the  area  was  free  of  snow.  During 
the  course  of  his  visit,  the  archaeologist  was 
ble  to  instruct  Western  personnel  as  to  what 
to  look  for  in  an  area  of  suspected 
archaeological  importance. 

Western  also  obtained  permits  in  the  area 
at  the  west  end  of  Harrison  Bay  and 
extending  inland  onto  the  National  Petroleum 
Reserve-Alaska  (NPR-A).  For  this  particular 
prospect,  permits  were  obtained  from  the 
State  of  Alaska.  Department  of  Natural 
Resources  (MLUP/NS  80-171).  and  the 
Bureau  of  Land  Management  (BLM)  (TUP 
F72685)  and  the  USDI,  Geological  Survey 
(OCS  Permit  No.  81-01).  The  portion  of  the 
prospect  on  NPR-A  contained  the 
withdrawal  site  of  the  Village  of  Nuiqsut 
Village  Corporation,  seven  native  allotments 
and  15  Cultural  Resource  Sites  as  indicated 
by  the  United  States  Bureau  of  Land 
Management  (BLM).  A  small  segment  of  one 
line  crossed  Nuiqsut  lands,  and  a  fee  was 
paid  to  the  Village  upon  completion  of  the 
survey.  BLM  maintained  close  surveillance 
during  the  progress  of  this  program  and  found 
no  objectionable  conditions.  Elxhibits  "B"  and 
"C"  hereto  are  the  Permit  Attachments 
indicating  the  Native  withdrawals  and 
Cultural  Sites. 

Regarding  our  financial  capability  to  carry 
out  the  planned  survey,  we  confirm  that 
Western  is  the  largest  geophysical  company 
in  the  world,  and  we  are  maintaining  a  strong 
balance  sheet,  even  in  today's  depressed 
times.  We  are  a  subsidiary  of  Litton 
Industries,  a  5-billion  dollar  company.  Should 
the  need  arise,  we  can  certainly  provide 
fiscal  proof  of  our  financial  ability  to 
undertake  this  mission,  in  any  event,  the 
prop>o8ed  program  will  represent  less  than 
one  percent  of  our  company-wide  activity, 
thus  we  shall  have  adequate  reserve  capacity 
to  cope  with  any  foreseeable  contingency. 


In  Alaska  at  the  present  time  Western  has 
equipment  (all  two  years  old  or  less)  to 
operate  six  seismic  crews.  In  addition,  we 
have  a  cadre  of  experienced  personnel  to 
man  these  crews  and  provide  excellent 
supervision  of  the  activities.  We  own  a  large, 
well  equipped  facility  in  Deadhorse  which  is 
backed  up  by  excellent  logistic  and  technical 
support  from  our  Alaskan  Headquarters  in 
Anchorage  and  our  corporate  facilities  in 
Houston. 

The  Deadhorse  base  camp  represents  a 
unique  attribute  to  the  ANWT^  exploration 
program  because  the  camp  is  equipped  with  a 
complete  data  processing  center,  including 
the  recent  addition  of  a  Litton  Resources 
Systems'  LRS-3200  Seismic  Data  Processing 
System,  that  enables  data  from  the  field  to  be 
assimilated  and  processed  within  a  matter  of 
hours.  The  camp  is  capable  of  housing  and 
feeding  up  to  40  people  and  has  served  as  an 
excellant  support  facility  for  Western's 
operations  in  Alaska  since  1974.  There  is  a 
complete  radio  maintenance  shop,  warehouse 
with  complete  replacement  parts,  and  an 
instrument  repair  facility  manned  24  hours  a 
day  by  experienced  technicians.  SSB  radio, 
telephone  and  FM  communications  are 
maintained  at  all  times  to  support  the  field 
crews. 

(4)  Geographic  Area  of  Proposed  Activities 

The  attached  map  (Exhibit  "A")  at 
1:250,000  scale  indicates  the  proposed 
program  to  be  conducted  under  the 
provisions  of  the  Special  Use  Permit.  It 
consists  of  1500  miles  of  seismic  line  in  a  4 
mile  by  4  mile  grid  adjusted  to  any  required 
modifications. 

Basic  Supply  Routes 

Basic  supply  routes  within  the  Refuge  will 
follow  existing  trail,  established  vibrator 
lines  or  traditional  routes  when  safe  and 
practical. 

Routes  to  and  from  supply  points  outside 
the  Refuge  and  routes  to  the  actual  survey 
area  will  be  over  traditional  winter  trails  or 
ice  roads,  as  available. 

Principal  Rule  Caches 

The  primary  source  of  fuel  will  be  at  a 
staging  area  outside  of  the  Refuge  and 
transport  to  the  crew  sites  will  be  performed 
by  rubber-tired  buggies  using  existing  trails. 

Critical  Areas 

Critical  areas  have  been  tentatively 
identified  by  the  FWS  on  1:250.000  maps 
However,  Western  will  consult  with  the 
FWS,  local  residents,  and  our  private 
consultant  prior  to  activity.  Western's  efforts 
in  this  regard  are  described  more  fully  in  the 
section  below  addressing  environmental 
impacts  and  the  measures  that  will  result  in 
the  prevention  of  significant  adverse  effects. 

(5)  General  Description  of  Exploratory 
Activities 

Western  will  conduct  the  survey  using  the 
Vibroseis  technique.  Crews  will  be  placed  in 
the  field  and  coordinated  to  utilize  the 
maximum  amount  of  logistic  support  without 
undue  traffic.  The  program  will  start  at  a 
point  near  the  northwest  comer  of  the  Refuge 
and  will  work  to  the  southeast  along  vibrator 
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shot  lines.  At  the  present  time  it  is 
anticipated  that  vibrator  energy  will  be 
introduced  into  the  ground  at  24  points  within 
a  given  mile.  The  availability  of  the 
processing  center  located  at  the  Deadhorse 
base  camp  referred  to  previously  provides  the 
ability  to  analyze  the  resulting  data 
immediately  and  permits  the  readjustment  of 
parameters.  This  enables  Western  to  avoid 
any  unnecessary  duplication  of  seismic  work 
that  might  otherwise  result  if  the  Deadhorse 
data  processing  facility  were  not  available. 
Western  is  proposing  that  no  explosives 
will  be  used  in  the  carrying  out  of  this  plan. 

(6)  Unnecessary  Duplication 

We  recognize  that  RVS  has  the  task  of 
preventing  over-laid  effort  by  different 
permittees.  However,  apart  from  this,  these 
are  other  potentials  for  duplication  of  effort. 
One  of  these  would  involve  re-shooting 
caused  by  recording  of  unaccepatable  data. 
With  our  capability  for  immediate  instrument 
checks  and  processing  in  our  Deadhorse 
Facility,  any  re-shoot  duplication  should 
certainly  be  minimized.  As  explained  on  page 
21  and  referenced  on  page  3.  our  unique 
processing  computer  capability  enables 
Western  to  make  any  necessary  technical 
adjustments  within  24  hours  of  original  data 
acquisition.  This  extremely  quick  turnaround 
will  enable  Western  to  avoid  the  necessity  of 
reshooting  and  hence  duplicating 
unnecessarily  any  substantial  portion  of  its 
survey  if  unexpected  geological  or 
geophysical  situations  are  encountered  that 
mandate  a  change  in  exploration  techniques 
or  routing. 

Another  possibility  exists  in  having  a  line 
(lines)  laid  out  and  then  discovering  that  it 
encroaches  on  an  environmental  feature.  To 
minimize  this  risk  Western  has  retained  the 
Alaska  Biological  Research  Group  (ABR)  a 
member  of  w  hich  will  be  available  to 
accompany  Western's  crews.  ABR  is  a 
recognized  leader  in  expertise  concerning  the 
area's  enviroinmental  features. 
(7)  Schedule 

Western  Geophysical  Company  will  begin 
work  on  the  prospect  in  the  1983-64  winter 
season  as  soon  as  permits  are  issued  and 
weather  conditions  allow  movement  with 
ground  contact  vehicles.  No  attempt  will  be 
made  to  move  any  equipment  over  ground 
where  there  is  not  adequate  protective  cover 
within  the  meaning  of  these  Regulations. 
These  conditions  will  be  basis  for  request  for 
a  clearance  from  the  FWS,  and  moves  will 
not  be  made  until  written  notification  is 
received  from  the  Regional  Director.  Past 
experience  has  shown  that  these  conditions 
usually  occur  in  the  time  period  between 
December  15  and  January  1. 

Western  will  perform  an  aerial 
reconnaissance  of  the  area,  using  helicopters 
to  check  on  stream  crossings  and  other 
possible  conditions,  and  then  will  send  the 
surveyors. to  find  the  most  suitable  trail  for 
the  move  to  the  prospect  area.  Maintaining 
constant  radio  contact,  the  main  body  of  the 
crew  wilil  depart  the  staging  area  following 
the  trail  established  by  surveyors.  Data 
acquisition  will  begin  shortly  after  the  arrival 
on  site.  The  work  plan  will  be  scheduled  so 
as  to  place  all  equipment  in  position  near  the 
staging  area  when  breakup  is  imminent.  This 


usually  occurs  between  May  1  and  May  15.  In 
any  case,  the  crews  will  plan  their  moves  so 
as  to  be  in  position  to  clear  the  ANWR  in 
minimum  time  after  written  notification  by 
the  Regional  Director. 

(8)  Communication  Techniques 

Western's  communication  network  is  the 
result  of  many  years  of  experience  in  the 
.Arctic.  It  starts  at  Anchorage  with  a 
telephone  link  to  the  Deadhorse  Base  Camp 
and  extends  to  the  field  crews  via  both  single 
side  band  radio  and  FM  radio.  Each  field 
crew  has  both  types  of  radio  equipment  in 
camp  at  all  times  and  all  Western  vehicles 
have  some  form  of  radio  communications  to 
hIIow  constant  contact  with  other  vehicles 
and  the  base  camp  and/or  the  party 
headquarters.  It  is  planned  to  establish  direct 
radio  links  with  all  FWS  field  personnel  to 
provide  a  constant  line  of  communications 
with  the  Service  for  advice  and  progress 
reports. 

The  Deadhorse  Base  Camp  has  a 
completely  equipped  radio  maintenance  shop 
with  a  fully  qualified  technician  available  to 
service  all  types  of  radio  gear. 

Because  of  the  crowded  conditions  on 
some  FM  channels  it  has  become  necessary 
to  coordinate  carefully  the  use  of  the  band 
with  other  users.  The  Regional  Director 
should  be  prepared  to  establish  priorities  for 
the  use  of  the  FM  band  in  the  event  that 
multiple  permits  are  issued  to  operate  in 
contiguous  areas. 

(9)  Equipment,  Support  Facilities,  Methods  of 
Access  and  Personnel 

Western  Geophysical  Company  will  field 
two  crews  each  consisting  of  40  men.  The 
camps  for  these  men  are  portable,  completely 
self  contained  and  meet  all  existing 
standards  for  housing  pursuant  to  state 
statutory  and  regulatory  requirements. 
Depending  on  the  terrain,  the  camps  will  be 
sled-mounted  or  tracked.  The  sled  types  are 
used  on  the  flat  areas  and  the  tracked  ones 
are  used  in  rougher  terrain  to  avoid  damage 
to  the  vegetation  mat  and  the  stream  banks. 
The  camps  are  moved  by  towing  with  the  Cat 
tractor  and  in  almost  all  cases  the  move  route 
is  along  an  existing  vibrator  line.  Gray  water 
is  filtered  and  sterilized  before  disposal  and 
all  solid  waste  is  incinerated  with  residue,  if 
any,  backhauled  to  an  approved  disposal  site. 
Personnel,  supplies,  and  expendables  will  be 
delivered  to  camp  sites  either  by  aircraft  or  a 
Delta  III  all-terraiR.  vehicle.  If  aircraft  is  used, 
it  would  maintain'a  minimum  altitude  of  1500' 
except  during  landing  and  takeoff.  Vibrators 
can  be  either  track  or  wheel  mounted, 
depending  on  the  terrain. 
•  Fuel  will  be  supplied  to  the  crews  by 
overland  vehicles  using  program  lines 
wherever  possible  to  avoid  duplicate  tracks. 
Storage  of  fuel  on  the  crew  will  be  in  metal 
tanks  with  all  personnel  involved  in  the 
transfer  or  storage  of  any  fuel  or  hazardous 
materials  thoroughly  trained  in  the  use  of 
clean  up  proceatTres. 

Travel  to  and  from  the  program  lines  will 
be  via  the  same  routes,  if  possible,  and 
operators  will  be  instructed  not  to  deviate 
from  marked  trails  unless  there  is  danger  to 
human  life. 

Examples  of  all  camp  and  vehicular 
equipment  are  available  for  immediate 


inspection  at  the  Anchorage  Headquarters  of 
Western  Geophysical  Company  located  at 
351  E.  International  Airport  Road. 

The  Anchorage  installation  is  also  the  base 
for  logistic,  mechanical,  technical,  and 
personnel  support  for  all  North  Slope 
activities.  A  warehouse  facility  and  a  five- 
bay  shop  furnish  all  the  needed  supplies  and 
repair  facilities  so  as  to  avoid  any  down  time. 
The  base  camp  at  Deadhorse  maintains  a 
complete  inventory  of  replacement  parts  up 
to  and  including  engine  assemblies  for  all 
Western  equipment.  There  is  a  complete 
radio  and  instrument  repair  and  maintenance 
shop  staffed  by  qualified  technicians  at  the 
base  camp  and  the  technicians  travel  to 
remote  camp  sites  for  periodic  testing  to 
prevent  breakdowns  and  to  maintain  quality 
standards  in  the  industry. 

(10)  Hazardous  Substance  Control  and 
Contingency  Plan 

The  Western  Geophysical  Oil  and 
Hazardous  Substances  Contingency  Plan  is 
appended  as  Exhibit  "D"  and  is  the  basis  for 
intensive  training  before  and  western 
personnel  are  assigned  to  units  working  on  or 
near  the  Refuge. 

In  addition  to  the  Plan,  Western  employs 
the  services  of  specialists  in  oil  control  and 
clean  up  and  constantly  employs  their 
expertise  to  further  the  scope  of  the 
Com.pany's  operators'  knowledge.  If,  during 
the  course  of  the  exploration,  new  methods  or 
standards  are  evolved.  Western  will 
Immediately  adopt  them  for  field  use. 

(11)  and  (12)  Anticipated  Environmental 
Impacts  and  Procedures  for  Monitoring  Same 

The  environmental  impacts  from  the 
activities  proposed  in  the  Plan  will  be 
minimized  due  to  the  measures  Western  will 
undertake  to  avoid  any  adverse  effects.  As 
already  indicated.  Western  has  retained  the 
services  of  the  Alaska  Biological  (ABR)  group 
to  assist  in  identifying  specific  locations  in 
advance  that  may  be  vulnerable  to  particular 
activities.  This  group  consists  of  James 
Curatolo,  Robert  Ritchie,  Martha  Robus,  and 
Steven  Murphy,  all  of  whom  are  experienced 
biologists  with  expertise  in  the  Alaskan 
environment  and  are  well  known  in  the 
Alaskan  environmental  community.  In 
addition.  Western  will  cooperate  fully  with 
all  agencies  and  private  groups  in  the  matter 
of  environmental  impacts.  In  this  regard,  it  is 
anticipated  that  FWS  will  have  monitors  on 
site  regularly.  Any  concerns  expressed  by  the 
monitors  will  be  accommodated  by  necessarj 
and  appropriate  adjustment  in  Western's 
methods  or  schedule. 

Copies  of  all  Regulations  special 
stipulations  and  the  Special  Use  Permit  will 
be  posted  in  the  following  locations  at  each 
camp:  in  the  Party  Manager's  Office:  Mess 
Hall:  Recrecation  Room;  and  each  individual 
sleeper  unit.  Each  employee  will  be  required 
to  certify  that  he  has  read  and  understands 
the  terms  of  each  item  listed  above.  This 
certificate  will  be  retained  in  the  employee's 
file  and  will  be  available  for  inspection  by 
the  Regional  Director  or  his  authorized 
representative.  Employees  will  be 
encouraged  to  repci'i  any  sightings  of 
potential  environmental  damage,  no  matter 
what  the  cause. 


The  primary  environmental  impact  of 
Western's  proposed  activities  will  result  from 
the  movement  of  Western's  men  and 
equipment  over  the  terrain.  However, 
because  there  will  be  an  adequate  protective 
cover  as  determined  by  the  Regional  Director 
and  communicated  to  Western  in  writing,  it  is 
anticipated  that  Western's  activities  will 
result  in  little  or  no  damage  to  the  terrain, 
and  certainly  no  significant  adverse  effect 
within  'he  meaning  of  the  Regulations. 

The  trail  left  by  the  movement  of  men  and 
equipment  in  most  cases  is  clearly  visible  for 
the  duration  of  the  winter  season.  Further,  we 
believe  that  that  upon  certain  infrequent 
occasions,  the  ground  or  vegetation  may  be 
reached  by  the  plowing  of  snow.  However, 
Western  can  and  does  hereby  state  on  the 
basis  of  its  own  experience  (wSich  is  in 
keeping  with  the  common  knowledge  of  those 
persons  familar  with  these  operations)  that 
any  effects  of  such  a  nature  are  reversible 
and  will  not  be  visible  following  the  passage 
of  a  new  season.  ' 

If,  in  the  opinion  of  the  Regional  Director, 
any  portion  of  the  ground,  vegetation, 
ecosystem  or  any  aspect  of  the  environment 
is  affected  in  an  adverse  manner  by 
Western's  activities.  Western  hereby 
commits  to  expend  such  of  its  own  resources 
as  may  be  necessary  and  reasonable  to 
ameliorate  any  such  effects. 

In  addition  to  relying  on  the  FWS  Regional 
Archaeologist  and  appropriate  local  and 
Native  representatives.  Western  will  utilize 
the  services  of  ABR  in  addition  to  its  own 
survey  team  to  identify  areas  of 
archaeological  and  cultural  importance.  Any 
such  areas,  in  addition  to  all  standing 
structures  or  substantial  above-ground 
surface  remains,  will  be  avoided  and  will 
remain  untouched  and  undisturbed. 

As  indicated  at  the  pre-application 
conference  on  April  26  and  27, 1983.  the 
location  of  most  of  all  tent  rings  has  now 
been  identified,  it  is  therefore  possible  to 
proceed  with  no  significant  possibility  of 
disturbance  to  such  structures. 

Under  the  supervision  of  the  FWS  Regional 
Archaeologist  and  with  the  assistance  of 
ABR,  the  Alaska  State  Historic  Preservation 
Officer  and  the  Advisory  Council  on  Historic 
Preservation,  all  standing  structures  and 
substantial  above-ground  surface  remains 
will  be  clearly  identified.  These  sites  will  be 
marked  in  a  clearly  visible  fashion  that  will 
prevent  any  possibility  of  disturbance.  These 
and  any  other  known  archaeological,  cultural, 
geological  or  environmentally  sensitive  areas 
will  be  thoroughly  discussed  before 
proceeding.  Photographs  of  such  areas  will  be 
available  for  each  crew  member  for  the 
purpose  of  assisting  in  the  positive 
identification.  Markers  placed  in  the  field  to 
signify  such  areas  will  be  removed  by 
Western  upon  completion  of  operations,  or  at 
such  other  time  as  may  be  directed  by  the 
FWS. 

Western  will  immediately  report  to  the 
FWS  any  cultural  resource  site  or  material 
discovered  during  the  course  of  its  work  and 
will  avoid  any  further  contact  at  such  sites 
until  they  can  be  evaluated  by  the  FWS. 

In  respect  to  the  effect  of  Western's 
activities  on  fish  and  wildlife  in  the  area. 
Western  submits  that  the  ability  of  the 


permittee  to  avoid  any  significant  adverse 
effect  on  such  fish  and  wildlife  is  primarily 
related  to  the  permittee's  working  familiarity 
in  the  area.  During  the  28  years  that  Western 
has  been  operating  in  the  Arctic  and  sub- 
Arctic  environment  (Alaska  particularly),  the 
Company  has  been  at  the  forefront  of  efforts 
to  study  the  effect  of  seismic  activity  on 
various  forms  of  wildlife. 

Following  is  a  delineation  of  wildlife 
known  by  Western  to  occur  in  the  subject 
area  together  with  a  description  of  the 
seasonal  occurrence  and  other  characteristics 
of  such  wildlife  based  on  Western's  studies 
and  observations.  Western,  of  course,  will 
defer  to  the  Regional  Director  or  his 
authorized  representative  in  the  event  of  any 
uncertainty  concerning  the  possibility  of 
significant  adverse  effect  to  any  wildlife.  In 
general.  Western's  assessment  of  the  impact, 
if  any.  of  its  activities  on  the  area's  wildlife  is 
based  on  the  seasonal  occurrence  of 
particular  species,  as  indicated  in  the  Yearly 
Cycle  graph  contained  in  the  Initial  Baseline 
Study.  That  graph  is  set  out  as  Exhibit  "E" 
hereto. 

Fish 

Twenty-nine  species  of  fish  are  known  to 
inhabit  Arctic  marine,  estuarine  and  fresh- 
water environments  on  or  adjacent  to  the 
proposed  program  area.  Arctic  char,  grayling. 
Cisco  and  whitefish  seem  to  be  the  most 
important  for  subsistence  use.  All  major 
streams  are  fished  during  the  open  water 
season.  Lakes  are  uncommon  in  the  proposed 
program  area,  with  most  of  them  being  thaw 
lakes  located  along  the  coast.  The  coastal 
lakes  less  than  2  meters  in  depth  usually 
freeze  to  the  bottom  or  offer  poor  winter  fish 
habitat  because  of  the  concentration  of 
dissolved  solids  and  low  dissolved-oxygen 
levels.  Coastal  lakes  may  also  be  brackish 
due  to  saltwater  intrusion  of  windblowm 
spray  from  the  ocean. 

Several  drainage  areas  originate  in  or 
transect  the  proposed  program  area.  These 
streams  range  from  small  tundra  streams 
with  intermittent  flow  to  the  Canning  River 
with  an  estimated  50-year  flood  discharge  of 
13.500  cubic  feet  per  second  (Childers  and 
other  1977).  Most  of  the  water  supply  comes 
from  precipitation,  surface  permafrost-thaw 
processes,  deep  lake  drain,  and  spring  or 
ground  water.  Peak  flows  occur  with 
snowrmelt  in  early  summer  or  with  rainfall 
during  later  summer  of  early  fall.  By  October, 
must  rivers  cease  to  exhibit  any  measurable 
flow  and  as  shallow  areas  freeze  to  the 
bottom,  overwintering  fish  become  islocated 
in  deeper  pools  or  spring  areas.  The  ice 
accumulation  usually  reaches  maximum 
thickness  between  late  March  and  early  May. 

To  mitigate  any  damage  to  overwintering 
sites.  Western  Geophysical  Company  will 
avoid  introducing  any  energy  into  the  ground 
within  660  feet  of  any  stream  or  river  that  has 
been  designated  as  a  possible  overwintering 
site.  No  water  will  be  drawn  from  any  lake  or 
stream  designated  as  having  a  fish 
population.  In  addition,  all  seismic  lines  will 
be  oriented  so  as  to  cross  the  wafer  courses 
at  as  sharp  an  angle  as  possible  and  not  to 
run  parallel  to  the  stream  or  river.  Crossing  of 
rivers  will  be  completed  in  one  trail,  if  safety 
permits,  with  no  alteration  to  existing  river 


banks.  Any  snow  used  to  create  snow 
bridges  will  be  removed  upon  completion  of 
the  line.  Crossings  will  be  oriented  so  as  to 
avoid  damage  to  willow  stands  at  river 
banks. 

Strict  prohibitions  regarding  fishing  or 
hunting  during  the  proposed  seismic 
exploration  will  be  enforced  with  instant 
dismissal  being  the  result  of  any  violation  by 
Western  Geophysical  Company  employees. 

Marine  Mammals 

In  addition  to  the  Polar  Bear,  the  Bowhead 
and  the  Beluga  whales  utilize  the  waters  of 
the  Beaufort  Sea  along  with  ringed,  bearded 
and  spotted  seals.  All  of  these  species  inhabit 
the  waters  to  the  north  of  the  ANWR,  but 
there  is  some  evidence  that  ringed  seals  may 
use  the  lagoon  areas  within  the  Refuge  during 
the  summer  and  fall.  While  this  is  outside  the 
time  frame  of  the  proposed  seismic  activity,  it 
is  mentioned  as  a  point  of  interest. 

Western  Geophysical  Company  has  been 
active  in  the  study  of  the  effect  of  seismic 
activity  on  the  ringed  seal  population  for  the 
past  two  years  and  is  currently  doing 
contractual  work  for  the  National  Marine 
Fisheries  Service  in  the  vicinity  of  Reindeer 
Island  in  which  ringed  seal  habitat  and 
pupping  is  correlated  with  seismic  activity 
using  vibrator  energy  sources. 

No  impact  on  the  whale  fKjpulation  is 
anticipated  because  of  the  time  frame. 
Bowhead  whale  migration  to  the  east  takes 
place  in  early  spring,  following  leads  in  the 
ice.  The  summer  feeding  grounds  extend  from 
the  Canadian  waters  to  just  east  of  the 
village  of  Kaktovik.  This  range  is  occupied 
from  mid-May  through  September.  Migration 
out  of  this  area  may  begin  as  early  as  raid- 
August  and  is  nearly  completed  by  mid- 
October. 

Polar  Bears 

Pregnant  females  form  snow  dens  in 
October  and  November  and  give  birth  in 
December  and  January.  Females  and  cubs 
emerge  from  dens  in  late  March  and  April. 
Factors  necessary  for  continued  successful 
denning  in  an  area  include  the  ice  movements 
which  allow  the  bears  to  reach  the  area  in  the 
fall;  occurrence  of  food  (seals)  in  the  area: 
topography,  snowfall,  wind  and  ambient 
temperatures,  all  of  which  provide  for 
snowdrifts  that  do  not  thaw  during  the 
denning  period.  Dens  consist  of  one  or  more 
chambers,  connecting  tunnels  and  exit- 
entrance  tunnels.  Alaska  dens  are  found 
inland  as  far  as  50  km  from  the  coast,  along 
the  coast,  on  offshore  islands,  on  shorefast 
ice  and  on  drifting  sea  ice.  In  April  1957,  a 
two-man  team  was  hired  from  the  village  of 
Kaktovik  to  search  the  area  in  the  Arctic 
National  Wildlife  Refuge  between  the 
Hulahula  and  Katakturuk  Rivers  and  the  Jago 
and  Kongakut  Rivers.  No  polar  bear  dens 
were  found. 

The  number  of  bears  coming  to  a  specific 
coastal  area  may  vary  from  year  to  year 
depending  on  the  t\'pe  of  ice  and  the  time  it 
forms.  Bears  are  more  abundant  along  the 
coast  in  years  when  winds  bring  heavy  ice  to 
the  coast  early  in  the  winter  than  in  years    ^.^ 
when  newly  frozen  ice  drifts  in  or  new  ice  i« 
frozen  in  place  for  a  considerable  distance 
from  shore. 
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The  Beaufort  Sea  outer  continental  shelf 
and  the  coastal  plain  of  Alaska  has  high 
potential  for  oil  and  gas.  Extraction  will 
likely  be  a  major  goal  on  State  lands,  on 
native  lands,  and  may  occur  on  the  coastal 
plain  on  A.N'WR.  A  number  of  actions  can  be 
taken  to  protect  bears  and  their  habitat.  For 
such  protection,  the  ecosystem  approach  over 
large  areas  should  be  followed  rather  than  a 
species  by  species  approach  in  restricted 
zones.  This  will  require  the  cooperation  of 
federal,  state  and  local  governments  with 
environmental  groups,  oil  and  gas  lease 
holders  and  seismic  exploration  crews  to 
create  land  and  offshore  management 
regulations.  Specific  development  proposals, 
including  plans  to  remove  snow  from  drift 
areas  for  trails  or  the  construction  of 
airstrips,  will  be  reviewed  by  the  Regional 
Director  to  minimize  negative  impact  on 
denning  areas.  "No  Activity"  zones  will  be 
created,  by  order  of  the  Regional  Director, 
around  areas  identified  as  polar  bear  dens  as 
identified  by  the  U.S.  Fish  &  Wildlife  Service. 

Camps  maintained  to  support  seismic 
activities  will  be  established  inland  rather 
than  on  or  near  routes  bears  normally  travel 
along  the  coast.  Garbage  will  be  incinerated 
daily  and  state  and  federal  regulations 
regarding  the  feeding  of  wild  animals  will  be 
strictly  enforced.  All  Western  personnel  will 
be  advised  that  any  violation  of  any  wildlife 
laws  or  regulations,  state  or  federal,  will  be 
sufficient  cause  for  immediate  dismissal.  All 
fuel  will  be  stored  in  suitable  containers 
surrounded  by  dike  areas  lined  with 
impermeable  material. 

Western  Geophysical  Company  proposes 
that  studies  be  initiated  to  delineate  areas  of 
critical  polar  bear  habitat,  especially  denning 
areas.  The  relative  importance  of  coastal 
areas  as  opposed  to  sea  ice  for  denning  is  to 
be^determined.  Effects  of  disturbance  on 
individual  bears,  particularly  denning 
females  will  be  quantified.  This  will  require 
observations  of  disturbance  effects,  either 
artificial  or  actual,  during  the  pre-denning, 
denning  and  post-denning  periods.  It  is 
proposed  that  these  studies  be  conducted,  by 
personnel  designated  by  the  Regional 
Director,  during  the  time  actual  seismic 
surveys  are  being  conducted  by  Western 
Geophysical  Company.  By  doing  this,  the 
FWS  will  enjoy  the  full  logistic  support 
offered  by  Western  and  can  conduct  the 
research  under  closely  controlled  conditions. 
Similar  studies  were  conducted  by  Kelley  and 
Bums  in  the  winter  season  of  1981-82  relative 
to  the  effect  of  seismic  activity  on  the  ringed 
seal  population.  The  data  acquired  in  this 
proposed  study  will  prove  extremely  useful  to 
the  U.S.  Fish  &  Wildlife  Service  in  future 
planning  and  habitat  management  and  will 
afford  Western  Geophysical  Company 
personnel  the  opportonity  to  become 
proficient  in  the  recognition  of  critical  signs 
in  the  Arctic  Wildlife  Refuge  or  any  other 
sector  of  the  Arctic. 
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Threatened  and  Endangered  Species 

F-ndangered  species  encountered  in  the 
proposed  exploration  area  include  the 
Dowhead  and  Gray  whales  and  the  Arctic 
peregrine  falcon.  The  whales  have  been 
discussed  in  the  paragraphs  regarding  marine 
mammals. 


Peregrine  falcons  nesting  habitat  is  not 
abundant  north  of  the  Brooks  Range  in 
ANWR.  However,  a  limited  number  of 
peregrines  have  been  reported  nesting  there 
in  past  years.  The  most  recent  survey  of 
raptor  habitat  in  AiNWR  found  no  nesting 
peregrines.  This  survey  was  conducted  in 
August,  however,  and  may  have  missed 
peregrines  which  attempted  to  nest  but  were 
unsuccessful.  Among  the  eyries  formerly  or 
potentially  occupied  by  peregrines  within 
ANWR,  only  two  are  within  the  Arctic 
Coastal  Plain  study  area— on  bluffs  or  cliffs 
along  the  Sadlerochit  and  Jago  Rivers, 

Peregrine  falcons  are  highly  migratory  and 
spend  a  relatively  short  period  in  Alaska. 
Arctic  peregrines  generally  arrive  at  their 
North  Slope  eyries  between  April  21  and  May 
7;  egg  laying  and  incubation  occur  between 
May  15  and  July  21;  the  young  leave  the  nest 
during  August. 

There  appears  to  be  a  significant 
movement  of  arctic  peregrine  falcons  through 
the  study  area  on  the  Arctic  Coastal  Plain 
from  late  August  to  mid-September.  The 
number  and  timing  of  these  observations 
suggest  that  at  least  some  of  the  peregrines 
are  following  a  coastal  migration  route. 

The  Office  of  Endangered  Species  of  the 
FWS  has  provided  a  no  jeopardy  biological 
opinion,  dated  July  28, 1982  (see  page  C-4, 
Appendix  C  FEIS), 

Birds 

Review  of  Bird  Studies:  There  are  many 
bird  populations  within  the  proposed  study 
area.  Below  is  a  summary  of  the  important 
populations  and  species  of  birds: 

Populations  and  Species 

Seaducks— Oldsquaw  (Clangula  hyemalis). 

Eiders  (Somateria  spp.,  Polysticta  stelleri). 

Scoters  (Mellanita  spp.).  Merganser 

(Mergus  serrator) 
Dabbling  Ducks — Pintail  (Anas  acuta) 
Geese — Brant  (Branta  bemicia),  Snow  goose 

(Chen  caerulescens).  White-fronted  goose 

(Anser  albifrons),  Canada  goose  (Branta 

canadensis) 
Gulls — Glaucous  gull  (Larus  hyperboreuos). 

Ross'  gull  (Rhodostethea  rosea) 
Tern — Arctic  tern  (Sterna  paradisaea) 
Shorebirds — Red  phalarope  (Pbalaropus 

fulicarius).  Northern  phalarope  (Lobipes 

lobatus).  Plovers  (Pluviolis  spp.). 

Sandpipers  (Calidris  spp.) 
Songbirds — Lapland  longspur  (Calcarius 

lapponicus),  Snow  bunting  (Plectrophenax 

nivalis) 

Several  large  multi-disciplinary  studies, 
which  have  included  birds,  have  been 
conducted  in  nearshore  estuaries  in  the 
Flarrison  Bay/Simpson  Lagoon  area  (Hall 
1975;  Johnson  and  Richardson  1980  report  the 
results  of  coastal  bird  surveys  from  Harrison 
Bay  eastward  to,  and  in  some  cases, 
including  the  coast  of  the  Arctic  National 
Wildlife  Refuge).  Martin  (1980)  and  Spindler 
(1978a)  summarize  terrestrial  studies  of  birds 
by  the  U.S.  Fish  &  Wildlife  Service  in 
Canning/Staines  River  delta  region  and  in  the 
Okilak  River  Delta,  respectively.  Spindler 
(1978b),  Johnson  and  Richardson  (1980), 
Schmidt  (1973)  and  Gollop  and  Richardson 
(1974)  conducted  investigations  in  nearshore 
coastal  waters  along  the  coast  of  the  Arctic 
National  Wildlife  Refuge. 


In  the  east  section  of  the  coast,  from  the 
Canning/Stames  River  delta  eastward  to  the 
Alaska-Yukon  border,  there  are  few  large 
river  deltas.  The  barrier  islands  are  like  long, 
semi-continuous  spits,  and  the  lagoons  are 
generally  narrower  and  shallower  than  those 
to  the  west. 

A  summary  of  the  seasonal  uses  birds 
make  of  the  proposed  study  area  follows: 
Seasons — Locations — Bird  Use 

Spring  breakup-Hulahula/Okpilak  River- 
Migrating  waterfowl 

Delta  and  shorebirds 

Jago  RiverDelta 

Aichilik/Egaksrak  River 

Delta 

Kongakut  River  delta 
Summer-Barrier  Island-Lagoon-Molting  and 
feeding 

System  from  Arey  Island-seaducks.  staging 
and 

Eastward  to  Demarcation-feeding 
shorebirds 

Bay 
Fall  freeze-up-NA-NA 
Winter-NA-NA 

The  two  time  period,  Fall  freeze-up  and 
Winter,  are  the  periods  when  seismic 
activities  will  occur  under  the  terms  of  the 
proposed  permit  and  no  negative  impact  is 
anticipated.  During  the  course  of  the 
proposed  program,  extreme  care  will  be 
exercised  to  prevent  any  damage  to  the  areas 
that  will  be  used  by  the  bird  population  in  the 
spring  and  summer  months. 

Terrestrial  Mammals: 

Terrestrial  mammals  may  be  affected  both 
directly  and  indirectly  by  seismic  activity  in 
the  coastal  plain  area  of  the  Arctic  National 
Wildlife  Refuge.  With  the  knowledge 
Western  possesses  concerning  the  occurrence 
and  characteristics  of  these  species,  the 
Company  will  be  able  to  avoid  any 
significant  adverse  affect.  Species  which  are 
ecologically  and/or  economically  important . 
are  included  in  this  discussion. 

Arctic  Fox 

Although  the  arctic  fox  is  economically 
important  as  a  furbearer  and  biologically 
important  as  a  predator  of  small  mammals 
(Chesemore  1967),  little  demographic 
information  is  available  for  this  species  along 
most  of  the  Beaufort  Sea  Coast.  Based  on  fur 
harvest  returns,  however,  population 
numbers  show  three  to  four  year  cycles 
(Chesemore  1967). 

Arctic  foxes  appear  to  undergo  distinct 
seasonal  movements  although  some  in  the 
Prudhoe  Bay  Region  are  year-round  residents 
(Fine  1980).  During  the  fall  and  eariy  winter, 
Arctic  foxes  generally  move  seaward  toward 
the  coast  and  sea  ice,  presumably  in  search 
of  better  food  supplies  (Chesemore  1967),  By 
late  winter  to  early  spring  most  have  returned 
inland  to  mate  and  pup.  Hunting  may  be 
extensive;  Underwood  (1975)  estimated  that 
Arctic  foxes  may  actively  hunt  areas  as  large 
as  500  sq.  km. 

Dens  are  usually  constructed  on  sand 
dunes,  eskers,  hilltops  and  river  banks, 
wherever  frost-free  soil  is  available 
(Chesemore  1967;  Eberhardt  1977;  Fine  1980). 
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Dens  appear  to  be  common  along  banks  of 
most  rivers  on  the  coastal  plain. 

Adequate  information  on  Arctic  foxes  is 
available  only  in  areas.  The  location  of  large 
denning  concentrations  outside  this  area  (if 
they  exist),  seasonal  movements  (particularly 
during  the  winter  season),  better  estimates  of 
population  densities  for  the  coastal  plain  are 
of  ANWR,  and  demographic  informalion  on 
recruitment  and  natural  mortality  are  the 
main  data  gaps  that  are  necessary  to  fully 
evaluate  the  potential  effect  of  exploration  on 
the  arctic  fox  population. 

Experience  (twenty-six  years  in  the  Arctic 
environment)  has  shown  that  Arctic  foxes  are 
attracted  to  man  and  studies  indicate  that  the 
Prudhoe  Bay  area  has  the  highest  density  of 
denning  (1  den/l5  sq.  km.)  recorded  in 
contrast  to  other  study  areas.  Foxes  have 
been  known  to  attach  themselves  to  one  of 
our  camps  and  follow  it  for  weeks  before 
leaving. 

The  personnel  who  will  be  involved  in  the 
proposed  exploration  will  be  thoroughly 
briefed  in  the  known  data  relative  to  Arctic 
foxes  and  will  be  warned  as  to  the  possibility 
of  the  foxes  being  rabid.  The  denning 
locations  cited  by  Chesemore,  Eberhardt  and 
Fine  all  occur  in  terrain  features  that 
normally  are  avoided  by  seismic  crews  both 
because  of  the  difficulty  of  operations  and 
the  special  stipulations  attached  to  Permits, 

Musk  Ox 

In  the  1800's  muskox  populations  in  the 
proposed  study  area  were  drastically 
reduced,  and  then  exterminated  (Bos  1967; 
Roseneau  and  Stern  1974a).  Muskox  were 
reintroduced  to  the  Alaskan  North  Slope  in 
1969  as  part  of  an  Alaska  Department  of  Fish 
and  Game  Program  to  re-establish  muskox 
throughout  their  historical  range  (Jennings 
and  Burris  1971;  Alaska  Department  of  Fish 
and  Game  1977).  In  the  spring  of  1969,  52 
muskox  were  transplanted  from  Nunivak 
Island  to  Barter  Island.  The  following  summer 
an  additional  13  muskox  were  transplanted 
to  the  Kavik  River. 

The  Arctic  National  Wildlife  Refuge 
contains  the  only  major  concentration  of      • 
muskox  in  the  North  Slope  area.  The  size  of 
the  group  was  estimated  to  be  36  to  41 
animals  in  1972  (Roseneau  and  Stem  1974a) 
and  had  increased  to  an  estimated  90  animals 
in  1977  (Bente  1977a).  I'resently,  animals 
appear  to  be  concentrated  in  three  areas:  the 
coastal  area  near  the  Canning  Riven  the  area 
between  the  Sadlerochit  and  Hulahula 
Rivers;  and  along  the  coast  near  Jago, 
Egaksrak  and  Aichilik  Rivers  (Roseneau  and 
Stem  1974a;  Bente  1977a).  During  the  period 
of  1978  to  1979,  the  Sadkerochit  herd 
appeared  to  have  split  into  one  main  herd 
and  two  satellite  (possibly  bull)  herds  (M. 
Spindler,  U.S.  Fish  and  Wildlife  Service,  pers. 
comm.).  These  areas  have  been  noted  and 
will  be  given  to  field  crews  as  an  overlay 
drawn  to  the  same  scale  as  the  program  map. 
Any  proposed  lines  nearing  these  areas  will 
be  cause  for  Western  Geophysical  Company 
to  contact  the  Service  for  guidance  and 
inspection  before  proceeding. 

Muskox  breed  in  late  July  and  August,  and 
give  birth  in  late  April  to  May  (Tener  1965). 
Our  seismic  activity  during  this  time  frame 
will  be  non-existent  with  all  movement  in  the 


muskox  habitat  ruled  out  because  of  weather 
and  ground  conditions.  All  crews  will 
normally  be  stacked  on  summer  storage  sites 
outside  the  Refuge  on  or  before  May  15th  of 
any  given  year. 

Muskox  appear  to  summer  along  the  ■ 
coastal  plain  and  gradually  move  to  upland 
areas  to  overwinter  (Roseneau  and  Stem 
1974a;  Bente  1974a).  Winter  ranges  appear  to 
vary  greatly  between  years  (M.  Spindler,  U.S. 
Fish  and  Wildlife  Service,  pers.  comm.). 
Within  the  muskox  range,  corridors  along  the 
major  river  drainages,  particularly  where  the 
productivity  of  the  riparian  community  is 
high,  are  presently  considered  critical  habitat 
(M.  Robus,  Alaska  Cooperative  Wildlife 
Research  Unit,  pers.  comm.;  M.  Spindler,  U.S. 
Fish  and  Wildlife  Service,  pers.  comm.).  All 
Western  Geophysical  Company  crews  will  be 
alerted  to  these  critical  areas  before  any 
work  begins  in  the  Refuge. 

Information  on  muskox  distribution  along 
the  Alaskan  Beaufort  Sea  coast  is  Sufficient 
to  delineate  the  area  between  the  Canning 
River  and  the  Alaska/Yukon  border  as  the 
most  important  muskox  range  in  the  North 
Slope  region.  However,  information  on 
critical  habitats  (calving  grounds,  wintering 
areas,  foraging  areas),  seasonal  movements, 
and  herd  dynamics  (numbers,  natality, 
recruitment,  natural  mortality)  is  not 
adequate  to  identify  specific  geographic 
areas.  Seasonal  movements  and  critical 
habitats  are  very  poorly  understood  and  the 
opportunity  for  FWS  to  collect  some  much 
needed  data  is  present  during  the  course  of 
the  proposed  seismic  exploration  by  utilizing 
Western  Geophysical  Company  facilities  and 
logistic  support. 

Caribou 

Two  caribou  herds,  the  Porcupine  and 
Central  Arctic,  are  involved  in  the  proposed 
study  area.  The  Porcupine  Herd  (estimated  at  - 
110,000  animals  in  1979)  is  one  of  the  largest 
caribou  herds  in  North  America.  The  scope  of 
its  range  covers  some  250.000  square 
kilometers  in  northeastem  Alaska  and 
norfhwestem  Canada.  The  spring  migration 
usually  begins  in  early  April  and  arrival  date 
of  the  pregnant  cows  on  the  traditional 
calving  grounds  seems  to  be  dependent  on 
the  snow  conditions  and  the  location  of  the 
wintering  site. 

Caribou  of  the  Porcupine  Herd  usually 
enter  the  calving  area  within  the  proposed 
study  area  during  mid-late  May  (a  time 
period  when  all  seismic  activity  has  been 
shut  down).  The  first  calves  are  bom  during 
the  last  week  in  May,  with  the  peak  of 
calving  occurring  between  June  5  and  9. 
Although  calving  has  been  observed  in  a 
variety  of  terrains,  most  calves  are  bom  in 
snow-free  areas  of  tussock  uplands.  Major 
calving  concentrations  of  t^  Procupine  Herd 
have  occurrred  in  the  study  area  between 
Camden  Bay  and  the  Sadlerochit  Mountains 
(from  the  Canning  River  in  the  west  to  the 
Sadlerochit  River).  Concentrations  of  calving 
activity  also  occur  within  the  ANWR  study 
area  along  the  foothills  from  the  Sadlerochit 
River  to  the  Aichilik  River.  Scattered  reports 
of  calving  have  been  reported  throughout  the 
study  area. 

Following  the  calving  period,  maternal 
groups  of  the  Porcupine  Herd  usually  move 


northward  and  westward,  gradually 
coalescing  into  aggregations.  By  late  June  it  is 
common  to  find  huge  aggregations  (80,000  or 
more  animals)  in  the  study  area  between 
Camden  Bay  and  the  Sadlerochit  Mountains. 
In  early  July  these  great  herds  move  to  the 
east,  usually  reaching  the  Canadian  border 
by  mid-July. 

The  Central  Arctic  Caribou  Herd  currently 
numbers  about  7.000  to  9.000  and  has  recently 
been  increasing.  It  occupies  a  range  which  is 
entirely  north  of  the  Brooks  Range 
continental  divide,  from  the  Itkilik  and 
Colville  Rivers  on  the  west  to  slightly  east  of 
the  Canning  River.  The  Trans-Alaska  Pipeline 
(TAPS)-Dalton  Highway  corridor  and  the 
Prudhoe  Bay-Kuparik  oilfields  lie  within  the 
herd's  range.  These  intensive  man-made 
activities  have  done  nothing  to  deter  the 
herd's  natural  cycle.  No  calving  has  been 
observed  in  the  TAPS-Prudhoe  Bay  oilfield 
area  since  about  1973,  but  the  fact  that  the 
herd  is  on  the  increase  indicates  that  the 
caribou  have  adjusted  and  flourished. 
Caribou  of  the  Central  Arctic  Herd  use  the 
ANWR  study  area  (Canning  River  Delta  and 
coastal  habitats  along  Camden  Bay)  for  post- 
calving  activities  and  insect  relief.  Residents 
of  Kaktovik  harvest  Central  Arctic  Herd 
Caribou  from  coastal  areas  during  the 
summer.  During  some  winters,  scattered 
groups  of  caribou,  believed  to  be  of  the 
Central  Arctic  Herd,  range  through  the 
proposed  study  area  and  adjacent  uplands  to 
the  south. 

Any  contact  Western  Geophysical 
Company  crews  experienced  with  either  the 
Procupine  or  Central  Arctic  Herds  would  be 
with  strays  and  would  not  occur  during 
critical  calving  or  post-calving  time  periods. 

(13)  Certification 

By  its  submission  of  this  document  and  the 
affixation  of  its  officers'  signatures  thereto. 
Western  certifies  that  it  will,  if  authorized  to 
conduct  exploratory  activities,  comply  with 
all  pertinent  provisions  of  50  CFR  Part  37,  its 
Approved  Elxploration  Plan,  its  Plan  of 
Operation,  and  all  reasonable  stipulations, 
demands,  and  orders  issued  by  the  Regional 
Representative  or  his  authorized 
representative. 

In  addition.  Western  will  comply  with  all 
existing  federal,  state,  and  local  laws  and 
regulations  as  well  as  those  that  may  become 
effective  during  the  course  of  the  proposed 
exploration.  A  certification  to  this  effect  is 
appended  hereto  as  Exhibit  "F". 

(14)  Data  Quality  Assurance  and  Control 

Of  the  numerous  qualifications  possessed 
by  Westem  that  render  the  Company  suited 
to  lead  the  exploration  effort  in  the  ANWR, 
one  of  the  most  distinctive  is  the  integrated 
and  sophisticated  data  processing  center 
located  at  the  Company's  base  camp  in 
Deadhorse,  Alaska.  The  capabilities  of  this 
system,  which  were  already  state-of-the-art 
prior  to  1982,  have  now  been  increased  by 
virtue  of  the  recent  addition  of  a  Litton 
Resources  System  LRS-3200  Seismic  Data 
Processing  System.  The  LRS-3200  possesses 
a  radically  new  structure  with  the  capability 
of  expanding  many  times  over  to 
accommodate  the  ever  increasing  volumes  of 
data  that  result  from  advances  by  Westem  in 
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the  technology  of  data  acquisition.  In  its 
minimum  configuration  the  LRS-3200  has 
twice  the  capacity  of  the  most  powerful  mini- 
system  on  the  market.  Its  maximum 
configuration  competes  with  the  largest 
"large"  system  available. 

Because  of  recent  expansions  in  the 
capabilities  of  seismic  exploration,  the 
quantity  of  data  that  must  be  processed  is 
rapidly  increasing  to  enormous  levels.  Thus, 
the  concept  of  "data  quality  assurance  and 
control"  is  one  that  is  continually  growing  in 
sophistication.  The  seismic  data  processing 
system  possessed  by  Western  at  its 
Deadhorse  Base  Camp  is  now  capable  of 
handling  large  computational  and  input/ 
output  loads. 

Consequently,  there  are  two  compelling 
features  that  Western  offers  in  terms  of  its 
data  quality  assurance  and  control.  First,  the 
sophistication  of  the  processing  system 
employed  by  the  Company.  Second,  the 
proximity  of  the  geographic  location  of  the 
facility  at  Deadhorse.  The  combined  result  of 
these  factors  is  that  data  that  are  collected  in 
the  field  during  the  day  are  immediately 
processed  at  the  Deadhorse  facility  with 
results  obtained  therefrom  in  a  matter  of 
hours.  These  results  enable  the  crew 
operations  to  determine  whether  the 
parameter  selected  are  achieving  the  desired 
data  quality.  As  a  direct  result  of  the 
proximity  of  the  Deadhorse  facility  and  the 
sophistication  of  the  seismic  data  processing 
system  located  there.  Western  is  able  to 
ascertain  immediately  whether  deviations  or 
corrections  are  necessary  in  the  technical 
parameters  of  the  field  operations.  This 
prevents  unnecessary  duplication  of  effort 
that  could  result  if  the  field  data  had  to  be 
flown  to  a  distant  location  or  processed  in  a 
less  sophisticated  facility  in  order  to 
determine  the  integrity  of  the  results. 

The  survey  data  acquired  during  the  course 
of  a  work  day  can  be  processed  with  the 
same  speed  and  efficiency  as  the  seismic 
data.  In  two  hours  basic  field  notes  can  be 
fed  into  a  Hewlitt-Packard  85  computer 
located  in  the  Deadhorse  facility.  A  hard 
copy  can  be  generated  of  a  line  map  showing 
VP's.  elevations,  and  the  necessary  reference 
points  to  indicate  the  accuracy  of  the  survey. 
Any  corrections  can  be  applied  immediately 
before  further  errors  occur  which  could 
introduce  an  unnecessary  duplication  of  the 
line. 

In  addition  to  the  timely  data  processing 
that  takes  place  at  the  Deadhorse  processing 
facility  following  each  day's  collection  of 
data,  daily  similarity  tests  are  taken  before 
the  crew  begins  the  day's  program.  This  is  a 
method  of  ensuring  that  the  vibrators  are  in 
sync  and  will  produce  the  maximum  usable 
energy.  This  test  also  allows  a  check  of 
instrument  functions  as  well  as  a  sure  check 
of  the  mechanical  condition  of  the  vibrator 
units. 

To  supplement  the  daily  routine  tests,  all 
instruments  are  subjected  to  both  monthly 
and  semi-monthly  tests  that  are  performed  in 
the  field  with  the  tapes  being  sent  to  our 
Quality  Control  Section  in  the  Houston  Main 
Office.  The  test  data  are  compared  to 
specifications  of  new  equipment.  The  results 
of  the  tests  are  telexed  to  the  Anchorage 
Office  immediately  and  this  information  is 
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relayed  to  the  field  crews  via  telephone  and 
radio  lines. 

There  are  also  two  qualified  technicians 
available  at  the  Deadhorse  base  camp  who 
are  on  call  should  any  problem  occur.  Test 
gear  and  spare  units  are  available.  In  case  an 
instrument  should  malfunction,  it  is  a  matter 
of  hours  before  the  replacement  unit  is  on  the 
crew  and  operating. 

These  technicians  maintain  a  routine 
schedule  of  visits  to  the  crews  and  consult 
with  the  Observer  as  to  the  condition  of  the 
equipment  thereby  assuring  that  the  quality 
of  the  data  is  always  up  to  Western's  high 
standard. 

V.  Summary 

Western  hereby  requests  that  we  be  named 
as  a  single  permittee  to  conduct  a  speculative 
seismic  survey  in  ANWR  using  two  crews 
each  for  two  seasons  to  collect  some  1500 
miles  of  data  which  would  be  available  for 
sale  to  interested  parties  according  to  a 
published  price  list. 

We  have  the  equipment  and  manpower 
already  in  Alaska  plus  the  fiscal  capability  to 
conduct  this  survey.  Western's  reputation  in 
the  geophysical  industry  worldwide  and 
particularly  in  Alaska  is  unparalleled  Our 
final  processing  of  data  from  the  North  Slope 
is  recognized  as  the  industry  standard.  We 
will  carry  out  a  seismic  survey  of  the  highest 
quality  which  will  be  beneficial  to  the 
Secretary,  to  FWS,  to  the  oil  industry,  and  to 
any  other  interested  parties. 

We  have  demonstrated  in  the  preceding 
pages  our  knowledge  and  appreciation  for  the 
environmental  and  wildlife  aspects  involved. 
You  have  our  assurance  of  fullest  cooperation 
in  seeing  that  the  goals  of  this  project  are  met 
to  the  satisfaction  of  all  concerned. 

We  further  state  that  the  proposed  activity 
complies  with  the  State  of  Alaska's  approved 
Coastal  Management  Program  and  will  be 
conducted  in  a  manner  consistent  with  that 
program. 

Western  will  be  pleased  to  furnish  any 
additional  information  that  may  be  required 


in  connection  with  this  submission.  Inquiries 
should  be  addressed  to  Mr.  Semeliss  or  Mr. 
Cramer. 

We  will  appreciate  your  favorable 
consideration  of  this  application. 

Respectfully  submitted, 
Western  Geophysical  Company  of  America. 

Exhibit  A.  Map  depicting  proposed  seismic 
lines.  Western  Geophysical  Company  of 
America. 

This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals).  Anchorage,  Alaska  99503  (Phone 
907-78&-3381  or  3384) 

Exhibit  B.— Permit  Attachment  2 

Known  Cu/CuraJ  Resources  Within  Project 
Area:  Western  Geophysical 

Map  Reference  and  Cultural  Resource*  Site  in 
Apparent  Conflict  With  Seismic  Line 

BLM  1 — Native  cemetery  on  Eskimo  Island 
BLM  2 — Native  grave  on  Atigaru  Point 
BLM  3— TLUI  site  NE  of  VABM  "ceek" 
BLM  4— TLUI  site  NW  of  VABM  Thomas" 
BLM  5— TLUI  Site  NE  of  VABM  "creek" 
BLM  6 — Niglik  and  sites  in  vicinity:  sod  house 

ruins  and  Native  grave 
BLM  7 — TLUI  site;  structural  remains 
BLM  8 — TLUI  site;  structural  remains 
BLM  9 — TLUI  site;  structural  remains 
BLM  10 — Numerous  late  prehistoric  and 

historic  sites,  including  sod  house  ruins  and 

reindeer  corral 
BLM  11— TLUI  site:  sod  houses 
BLM  12 — TLUI  site;  trading  post,  grave 
BLM  13— TLUI  site 
BLM  14 — TLUI  site;  cemetery 
BLM  15— TLUI  site;  graves 

Note. — These  sites  shall  be  avoided  by  all 
seismic  equipment  and  field  crews. 


'Cultural  resources  include an.haei<)gical, 
historical,  and  traditional  land  use  inventory  (TLUI) 
sites. 


Exhibit  C— Permit  Attachment  3 

(ttetive  Allolments  Located  m  the  General  Area  o(  Proposed  Setsmic  Programs.  Western  Program  F-7268SJ 


Name 


Paul  Ogroogak. 
Lydia  Sovalik  . 
Nannie  Woods. 

Edward  ina 

Noah  Itla 

Oorcus  Walson 
Brands  Itta 


Acres 


160 
60 
160 
160 
40 
160 
160 


l-ocation 


Sec  32.  T9N,  R4E.  UM 

Sec.  15.  16,  21,  22.  Tl2N.  R4E.  uM 

Sec.  15,  16,  T12N.  R4E.  UM 

Sec  16,  T14N,  R4W,  UM, 

Sec  29.  T15N,  R3W,  UM 

Sec  29,  T15N.  R3W,  UM,  Sec  7,  T17N.  BIW,  UM. 

Sec   12.  T17N,  R2W.  UM. 


Exhibit  D. — Oil  and  Hazardous  Substances 
Contingency  Plan 

Table  of  Contents 

Introduction 

Objectives 

Reporting 

Prevention  of  Oil  Spills 

Storage  of  Fuel 

Spill  Cleanup 

Annex  "A"— Initial  Pollution  Report 

Annex  "B"— Report  Communication  Net 


Annex  "C"— Daily  Check  List 
Annex  "D"— Safety  Rules 

Introduction 

Federal  laws.  State  regulations  and 
Western  Geophysical  Company's  keen  desire 
to  protect  the  environment  from  the  harmful 
effects  of  oil  or  other  hazardous  substances 
require  a  definite,  meani.ngful  plan. 

The  very  nature  of  Western's  work  creates 
problems  not  found  in  other  types  of 
operations.  The  almost  constant  moving  of 


camps  and  supply  points,  the  need  for 
enormous  quantities  of  fuel  and  the  remote 
location  of  the  prospects  are  all  factors  that 
create  a  high  risk  situation.  We  must 
therefore  practice  extreme  care  in  the 
transportation,  storage  and  ultimate  use  of 
any  and  all  materials  that,  if  allowed  to 
escape  containment,  could  upset  the  delicate 
balance  of  Alaska  ecosystem. 

The  prevention  of  oil  spills  or  loss  of 
hazardous  substances  involves  many  factors. 
Common  sense  is  the  number  one  deterrent 
to  unfortunate  incidents.  Checking  the  joint 
between  the  tank  and  the  discharge  valve, 
scheduled  visual  inspections  of  the  tanks  and 
placing  fuel  barrels  bung  up  are  all  simple 
items  but  any  one  of  them  could  spell  the 
difference  between  a  satisfactory,  productive 
operation  and  a  serious,  costly  spill.  Double 
check  every  phase  of  the  operation  to  which 
you  are  assigned  and  are  responsible  for. 
Think. 

Should  a  spill  occur  it  becomes  your  legal 
responsibility  to  report  it  to  the  proper 
agencies  as  soon  as  possible.  The  Plan,  with 
the  annexes,  will  explain  in  detail  how  to  do 
this.  No  attempt  to  conceal  any  spill,  no 
matter  how  small,  should  ever  be  made  by 
Western  employees  or  their  contractual 
personnel.  The  reason  for  this  are  many  and 
varied.  What  may  appear  to  you  as  a  minor, 
harmless  spill  could  become  serious  if  not 
properly  contained  or  dispersed.  State  and/or 
Federal  agencies  have  the  expertise  to 
accurately  analyze  the  situation  and  make 
recommendations  for  remedial  action.  In 
addition,  Federal  agencies  have  the  power, 
under  the  provisions  of  Pub,  L.  92-500  (86 
Stat.  816).  to  call  on  any  other  Federal  agency 
for  assistance  in  case  of  a  serious  threat  to 
life  or  property.  If  is  doubtful  if  Western's 
type  of  problem  could  ever  reach  that 
magnitude,  but  it  is  comforting  to  know  that 
this  type  of  back-up  is  available. 

After  the  report  has  been  made  and  the 
proper  agencies  have  investigated  the 
incident,  the  spill  must  be  cleaned  up  to  the 
best  of  our  ability.  What  appears  to  be  the 
most  expedient  method  of  getting  rid  of 
spilled  fuel,  burning,  might  not  really  do  the 
complete  job.  In  fact,  there  may  be  harmful 
after  effects  if  hasty  judgment  dictates  our 
initial  approach.  Generally  speaking,  the 
proper  sequence  should  be: 

(1)  Stop  the  flow  of  oil  or  hazardous 
substance  at  the  source,  and  while  doing  this 
you  should  exercise  extreme  caution  using 
good  safety  habits.  We  do  not  want  personal 
injury  added  to  the  problem.    • 

(2)  Make  every  effort  to  contain  the  spill  in 
an  area  as  small  as  possible.  While  doing 
this,  care  should  be  taken  to  prevent  damage 
to  the  environment  by  other  methods. 

(3)  Report  the  spill,  using  the  procedures 
described  in  the  Plan.  If  conditions  permit, 
the  reporting  of  the  spill  should  precede  the 
other  steps  but  this  assumes  that  sufficient 
manpower  is  available  and  the  location  is 
such  that  prompt  reporting  is  possible. 

In  summary,  we,  as  Western  employees, 
must  do  everything  in  our  power  to  prevent 
unfortunate  incidents.  Safe,  careful  work 
habits  will  do  much  to  insure  that  we  can 
continue  to  do  our  assigned  jobs  without  the 
tremendous  amount  of  extra  labor  involved  in 
a  spill.  If  one  should  occur  we  will  do 


everything  possible  to  minimize  the  harmful 
effects  and  promptly  report  to  and  cooperate 
with  all  regulatory  agencies. 

Objectives 

(a)  This  plan,  including  the  annexes, 
provides  for  a  pattern  of  coordinated  and 
integrated  responses  by  Western 
Geophysical  Company  employees.  Western's 
contractors  and  state  and  federal  agencies  to 
protect  the  environment  from  the  damaging 
effects  of  pollution  discharges.  It  promotes 
the  coordination  of  all  systems  and 
encourages  the  development  of  the 
capabilities  of  all  involved  units. 

(b)  The  objectives  of  this  Plan  are  to 
provide  for  efTicient,  coordinated  and 
effective  action  to  minimize  damage  from  oil 
and  hazardous  substance  discharges, 
including  containment,  dispersal  and 
removal.  The  Plan,  including  annexes, 
provides  for:  (1)  Assignment  of  duties  and 
responsibilites  among  Western  Geophysical 
Company  employees.  Western's  contractors 
and  state  and  federal  agencies;  (2) 
Identification,  procurement,  maintenance  and 
storage  of  equipment  and  supplies;  (3) 
Establishment  or  designation  of  response 
teams  to  provide  the  necessary  services  to 
carry  out  the  Plan;  (4)  A  system  of 
surveillance  and  reporting  designed  to  insure 
the  earliest  possible  notice  of  discharge  of  oil 
and  hazardous  substances  to  appropriate 
agencies;  (5)  Procedures  and  techniques  to  be 
employed  on  identifying,  containing, 
dispersing  and  removing  oil  and  hazardous 
substances;  (6)  A  schedule,  prepared  in 
cooperation  with  suitable  agencies, 
identifying  dispersants  and  other  chemicals, 
if  any.  that  may  be  used  in  carrying  out  the 
Plan, 

Reporting 

All  reports  of  oil  spills  or  discharge  of 
hazardous  substances  should  be  completed 
as  soon  as  possible  after  discovery.  Prompt 
action  is  necessary  to  minimize  the  damage 
and  relieves  the  problem  of  confusion  that 
might  arise  if  reports  have  to  depend  on 
memories  for  accurate  facts  after  the  incident 
is  over.  At  this  point,  it  might  be  well  to 
mention  that  you  are  urged  to  report 
infractions  by  others  as  well  as  your  own. 
There  are  recorded  cases  where  Western  has 
been  blamed  for  spills  simply  because  we 
were  in  or  nee.  the  area.  We  are  not  in  the 
police  business  but  it  is  our  legal  and  moral 
duty  to  report  all  sightings  and  our 
responsibility  as  Western  employees  to 
protect  our  Company's  interest. 

The  United  States  Coast  Guard  is  the  prime 
agency  for  reporting  all  sightings.  They  then 
relay,  depending  on  the  location  and  type  of 
spill,  the  pertinent  information  to  the 
appropriate  agency,  such  as  the  Department 
of  Environmental  Conservation,  the 
Environmental  Protection  Agency  or  any 
other  applicable  group. 

To  insure  a  clear  transfer  of  information 
you  should  familiarize  yourself  with  Annex 
"A",  It  is  a  copy  of  the  form  that  the  Coast 
Guard  uses  to  record  all  incoming  reports. 
Plan  your  call  so  as  to  have  the  maximum 
information  that  would  fill  in  the  blank 
spaces.  There  is  a  24  hour  ser\'ice  at  the  CG 
office  but,  in  some  cases,  you  may  get  a  tape 


service  known  as  Autovon  (Automated  Voice 
Network)  or  the  FAA  duty  officer.  In  any 
case,  the  traffic  will  be  channeled  to  the 
proper  agency  for  action.  Be  sure  to  record 
the  time  and  date  of  your  call  in  the  Party  Log 
and.  if  at  all  possible,  the  name  and  rank  of 
the  CG  member  who  received  your  call. 

When  reporting  the  location  of  the  spill  try 
to  be  as  definite  as  possible.  If  you  have  a 
map  you  should  pin-point  the  spill  by  placing 
it  in  a  ceriain  part  of  a  particular  range  and 
township  and  indicate  the  map  you  are 
referencing.  Include  ground  features  if  any 
are  available.  River  intersections,  air  strips  or 
pipe  line  camps  are  very  helpful.  Remember, 
someone  is  going  to  try  to  find  you  and  the 
point  you  are  describing. 

Annex  "B"  diagrams  the  normal  channels 
for  field  crews  to  use  in  reporting  in.  Contact 
with  Party  Office,  after  initial  sighting,  should 
be  done  by^radio  or  by  messenger.  All  details 
should  be  as  accurate  as  possible  since  the 
message  will  have  to  be  relayed  several  times 
in  most  cases.  From  the  Party  Office,  the 
information  will  be  forwarded  to  the  most 
convenient  Western  installation  having 
telephone  communications.  At  this  point  it  is 
extremely  important  that  the  Supervisor  be 
notified.  From  his  office  in  Anchorage  he  will 
handle  all  further  coordination  with  the  CG 
and  begin  to  take  whatever  steps  are 
necessary  to  handle  the  situation.  Field 
personnel  will  take  any  steps  required  to 
protect  life  and  property  and  stand  by  for 
further  instructions. 

Any  requests  from  the  news  media  for 
information  concerning  the  spill  should  be 
referred  to  the  Supervisor.  This  is  important 
so  that  there  will  not  be  any  confusion  or 
adverse  publicity  arising  from  distorted  facts 
coming  from  sources  that  may  not  be  aware 
of  the  entire  picture.  Inquiries  from  a 
governmental  agency  representative,  after 
they  have  properly  identified  themselves, 
should  be  answered  directly  and  honestly.  Do 
not,  repeat,  do  not  try  to  give  opinions, 
suggestions  or  theories  about  the  cause  or  the 
effect  of  the  spill  to  anyone  until  you  have 
been  briefed  by  the  Supervisor  or  his  agent. 

Preventing  Oil  Spills 

It  shall  be  the  direct  responsibility  of  all 
Party  Managers  to  do  everything  possible  to 
prevent  oil  spills.  All  personnel  under  the 
Party  Manager's  supervision  must  be 
instructed  in  the  basic  fiuidamentals  of  fuel 
storage  and  transfer  and  crew  members 
actually  handling  fuel  will  be  required  to  read 
and  be  familiar  with  this  Plan  and  all  other 
applicable  State  and  Federal  regulations. 
This  Plan  will  be  the  subject  for  discussion  at 
a  weekly  Party  Safety  Meeting  as  soon  as 
practical  after  the  start-up  crews. 

The  Party  Manager,  or  his  designated 
agent,  shall  supervise  the  erection  of  storage 
facilities,  fuel  transfer  and  on-site  storage  of 
fuel.  In  line  with  this  surveillance,  the  Party 
Manager  will  maintain  an  accurate  inventory 
of  all  petroleum  products  charged  to  his 
Party.  This  inventory  will  include  quantity, 
type  of  fuel  and  its  specific  location.  In  the  of 
fuel  in  transit,  the  inventory  will  include  the 
above,  plus  the  point  of  origin  and  the 
destination 
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Normally,  the  Pary  Response  Team  will  be 
composed  of  Party  Manager,  the  Field  Clerk 
and  the  Chief  Mechanic.  Within  this 
framework,  the  Party  Manager  will  assign 
certain  specific  duties  and  responsibilities  in 
the  event  of  a  spill.  Adequate  back-up  will  be 
assured  by  naming  alternates  for  each 
primary  man  on  the  Team.  Names  and  duties 
of  the  Response  Team  will  be  supplied  to  all 
key  party  personnel  concerned,  to  all  base 
camps,  other  Party  Offices  and  the 
Anchorage  Office.  This  is  important  in  the 
event  of  a  spill  during  the  transportation  of 
fuel  charged  to  a  particular  Party  but 
occurring  near  the  site  of  another  Party's 
camp.  In  any  case,  the  primary  responsibility 
rests  with  the  Party  to  which  the  fuel  is 
charged.  If  fuel  is  to  be  handled  by 
contractual  personnel,  it  shall  be  the  Party 
.Manager's  duties  to  be  sure  that  they  are 
familiar  with  this  Plan  and  have  the  names 
and  location  of  the  Response  Team. 

All  equipment  used  in  the  transfer  and 
transportation  of  petroleum  products  will  be 
inspected  on  a  regular  schedule.  The  time, 
date  and  location  of  these  inspections  will  be 
recorded  in  the  Party  Manager's  log.  Any 
defects  or  malfunctions  will  be  noted  along 
with  the  steps  taken  to  repair  or  replace  the 
defective  components. 

Storage  of  Fuel 

In  line  with  the  provisions  of  state 
regulations  all  tanks  will  be  installed  in  a 
dike  that  will  form  a  holding  area  with  115% 
of  the  capacity  of  the  tank.  The  dike,  "or  its 
liner,  must  be  imper\'iou8  to  the  liquid  to  be 
stored  therein  and  should  be  constructed  in  a 
neat  and  workmanlike  manner.  In  no  case 
will  tanks  be  manifolded.  If  possible,  thought 
should  be  given  to  drainage,  access,  future 
cleanup  and  general  suitability  when  erecting 
any  tank.  All  installations  should  be 
inspected  on  a  scheduled  time  interval,  never 
to  exceed  twenty-four  (24)  hours.  The  tank 
with  its  associated  plumbing,  the  dike  and 
surrounding  area  should  receive  close 
scrutiny.  Check  the  contents  of  the  repair  kit 
to  see  if  anything  has  been  removed,  and  any 
shortages  should  be  reported  for  immediate 
replacement.  If  snow  and/or  trash  has 
accumulated,  it  should  be  removed.  All 
warning  signs  should  be  in  their  proper  place 
and  in  a  good  state  of  repair.  During  this 
dally  inspection,  this  amount  of  fuel  in  the 
tank,  as  determined  by  visual  monitoring 
device,  will  be  recorded.  Strict  adherence  to 
this  procedure  will  help  prevent  the 
possibility  of  pollution  from  small  leaks  that 
if  left  undetected  could  become  major 
sources  of  spills. 

Spill  Cleanup 

If  the  source  of  a  spill  is  readily 
ascertained  and  can  be  terminated,  it  should 
be  done  immediately.  Accidentally  opened 
valves,  faulty  discharge  lines  or  leaks  in  the 
tank  itself  should  be  repaired  or  corrected  as 
quickly  as  possible.  If  assistance  or  extra 
equipment  is  needed  it  should  be  called  for  as 
soon  as  possible. 

Make  every  effort  to  contain  the  spill  to  a 
small  area  but  use  good  judgment  by  viewing 
the  overall  effect  of  the  spiH.  It  is  extremely 
important  that  you  report  the  spill,  using  the 
methods  described  earlier  in  this  Plan.  Major 


spills  will,  of  course,  require  equipment  and 
expertise  not  available  in  the  field  to  affect 
the  cleanup  and  recovery  of  the  pollutant. 
Prompt,  accurate  reporting  is  the  key  to 
preventing  further  contamination. 

Annex  A. — Initial  Pollution  Report 

!Mo 

Date/Time  Report  Received 

Time  FAA  Duty  Office  Received 

Report  Received  From: 

Name:^ — ■ — 

Company:  — — 

Address: 

Phone: — — 


Time  of  Occurence 

Length  of  Time  Spill  Occured 
Location:  Initial   


Other  persons  Involved  in  Sighting 


Follow  U| 


f^ 


Type  and  Quantity  of  Spill    

Description  of  Slick  (Asnore  and  Afloat) 


Apparent  Hazard  to  Life  and  Property 


Damage  - 


Injuries 


WX  (At  Scene)  Temp  - 
Tide  Condition - 


Wind  Direction  and  Velocity 

Next  High/Low    

Visibility 


Initial  Action  Taken  by  Persons  on  Scene  (To 
Stop  Spill)  ■ 


(To  Clean  Up) 


Company  Intended  Action 


Coast  Guard  Action 


Annex  B,  Exhibit  D.  Western  Geophysical 
Inc.  Normal  channels  for  field  crew  reporting. 
This  map/figure  could  not  be  reproduced 
legibly  in  this  notice.  It  is  filed  as  part  of  the 
original  document.  Copies  are  available  from: 
Regional  Director  (AWR/PSS:  Oil,  Gas  and 
Minerals),  Anchorage,  Alaska  99503  (Phone 
907-78&-3381  or  3384). 

Annex  C. — Western  Geophysical  Co.,  of 
America 

Fue!  Storage  Site  Daily  Check  List 

Location — 

Date 19— 


A — Overall  site  condition 
Satisfactory  D        Unsatisfactory  D 
Remarks    


B — Fittings  and  connections 
Satisfactory  D        Unsatisfactory  D 
Remarks — - 

C — Signs  placement 

Satisfactory  D       Unsatisfactory  D 

Remarks    — 

D — Dike  and  liner 

Satisfactory  D       Unsatisfactory  D 

Remarks 


E— Tank 
Satisfactory  D 
Remarks    


Unsatisfactory  D 


Fuel  withdrawn  last  24  hours- 
Fuel  gained  last  24  hours 

General  Remarks 


-gals 


-gals 


Time  

Date    

Signed    

Western  Geophysical  Company  Safety  Rules 
for  Fuel  Storage  and  Transfer 

1.  Any  and  all  personnel  assigned  to  the 
operation  of  and  Western  Geophysical 
Company  fuel  supply  and/or  transfer  will  be 
familiar  with  the  Contingency  Plan  as 
developed  for  the  procedures  in  case  of  a 
spill. 

2.  During  the  storage  and/or  transfer  of  fuel 
there  will  be  at  least  one  employee  with  a 
valid  First  Aid  card  on  site.  An  adequate 
First  Aid  kit  will  be  available  at  the  site. 

3.  There  will  be  no  smoking  within  100  feet 
of  any  fuel  storage  area  and  visible  signs  will 
be  posted  in  prominent  locations  to  indicate 
this.  During  the  transfer  of  fuel  from  any 
carrier  to  a  tank  or  from  the  tank  to  a  carrier, 
there  is  to  be  absolutly  no  smoking  in  the 
area.  In  addition,  any  specific  rules  imposed 
by  carriers  will  be  obeyed  by  all  Western 
personnel. 

4.  Each  vehicle  involved  in  fuel  handling 
will  be  equipped  with  a  fire  extinguisher  of 
the  proper  size  and  type  so  as  to  comply  with 
current  State  and  Federal  regulations.  All 
men  will  be  trained  in  the  operation  of  the 
extinguishers. 

5.  All  discharge  lines  from  any  tank,  either 
fixed  or  mobile,  will  be  tagged  so  as  to 
indicate  the  contents  of  the  tank.  No  Western 
personnel  will  use  or  allow  the  use  of  any 
fuel  unless  it  comes  from  marked  containers. 

6.  All  installations  will  be  kept  in  a  state  of 
good  repair  and  any  defects  in  the  tank  or 
fittings  will  be  repaired  as  soon  as  possible. 
No  trash  or  liter  will  be  allowed  to 
accumulate  in  the  immediate  storage  area 
and  excess  snow  will  be  removed  from  the 
tanks  and  dikes  as  soon  as  possible. 

7.  Emergency  repair  equipment  and  tools 
will  be  kept  at  the  tank  site  and  their  location 
will  be  made  known  to  all  personnel  involved 
in  the  fuel  storage  operation.  Any  shortages 
will  be  made  known  to  the  Party  Manager  as 
soon  as  possible.  The  use  of  any  of  this 
equipment  for  any  use  except  emergency  is 
strictly  prohibited. 

8.  No  fuel  transfers  will  be  made  with  any 
equipment  that  does  not  meet  the 
requirements  of  the  General  Safety  Code.  If 
there  is  some  question  about  compliance 
consult  the  Party  Manager. 

9.  These  regulations  are  for  your  safety  and 
any  infraction  could  be  cause  for  disciplinary 
action  or  dismissal. 

Summary 

This  Plan,  with  its  Annexes,  has  been 
formulated  to  help  Western  Geophysical 
Company  employees  prevent  oil  spills  and  to 
assist  them  in  the  event  a  spill  should  occur. 

The  three  key  points  to  remember  if  an  oil 
spill  should  become  your  problem  are: 

/ — Stop  the  Flow  as  Soon  as  Possible 

Use  any  safe,  practical  means  at  your 
disposal.  Remember  to  locate  and  check  the 
operation  of  all  valves  daily.  Check  your  tank 
emergency  repair  kit  and  know  how  and 
when  to  use  it.  Remember  that  every  gallon 


you  keep  from  leaking  is  one  less  to  clean  up 
later. 

2— Contain  the  Spill  in  the  Smallest  Possible 
Area 

Sound  judgment  is  the  key  to  good 
containment.  Keep  in  mind  that  other 
regulatory  agencies  have  very  definite  ideas 
about  what  you  can  or  cannot  do  with  the 
natural  resources  areound  the  fuel  site.  If  you 
use  the  material  around  the  spill  to  create  a 
secondary  dike  be  sure  that  it  can  be  restored 
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to  Its  original  condition  after  clean  up  is 
completed.  During  tank  installations  you 
should  always  be  thinking  of  the 
responsibility  of  a  spill  and  note  any  material 
at  or  near  the  site  that  could  be  utilized. 

3— Report  the  Spill  Through  the  Proper 
Channels  and  Initiate  Clean  up  Procudures 
Prompt,  accurate  reporting  is  imperative 
and  should  be  done  as  soon  as  possible  after 
discovery  of  the  spill.  If  the  spill  is  minor  and 
the  clean  up  is  obvious  you  should  go  ahead 


but  if  a  major  spill  occurs  you  should  stand 
by  for  detailed  instructions.  Remember  that 
disposal  of  waste  created  by  clean  up  has  to 
be  taken  care  of  properly  and  not  left  to 
create  another  problem.  In  some  cases,  this 
may  require  evacuation  of  the  waste  to  a 
suitable  site  designated  by  the  authorities. 

In  conclusion,  you  must  do  everything 
possible  to  prevent  a  spill  but  if  one  does 
happen  you  should  stop  the  flow,  contain  the 
material  and  report  and  clean  up. 
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Winter        Spring        Summer        Fall        Winter 
Jan    Feb    Mar   Apr    May   Jun    Jul    Aug    Sep    Oct    Nov    Dec 


Grizzley  Bear 

Furbearers 
(hunt/trap) 

Small 
Mammals 


Freshwater 
Fish 

Ocean  Fish 


Seismic  Production  Season 


Yearly  cycle  of  subsistence  use  at  Kaktovik,  Alaska.  Patterns  in- 
dicate desired  periods  for  pursuit  of  each  species  based  upon  the 
relationship  between  abundance,  hunter  access,  seasonal  needs, 
and  desirability. 
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Exhibit  F.— Certificate 

This  is  to  certify  thai  Western  Geophysical 
Company  of  America  will,  if  authorized  to 
conduct  exploratory  activities,  comply  with 
50  CFR.  Part  37  Geological  and  Geophysical 
Exploration  of  the  Coastal  Plain.  Arctic 
National  Wildlife  Refuge,  Alaska,  its  Special 
Use  Permit,  its  approved  exploration  Plan, 
Plan  of  Operation  and  all  reasonable 
stipulations,  demands  and  orders  issued  by 
the  Regional  Director  or  his  authorized 
representatives. 


In  addition.  Western  Geophysical 
Company  of  America  will  comply  with  all 
existing  Federal.  State,  and  local  laws  and 
regulations  as  well  as  those  that  may  become 
effective  during  the  course  of  the  proposed 
exploration. 

I  further  certify  that  I  am  an  officer  of 
Western  Geophysical  Company  of  America 
with  the  title  of  Executive  Vice  President, 
Manager  of  Operations  and  as  such  1  am 
authorized  to  affix  my  signature  to  this 
document. 


Datel3,  May  1983. 
Witness: 
Herman  A.  Semeliss. 

Date  13  May  1983. 
Signed: 
Neal  P.  Cramer.  Sr., 

Executive  Vice  President.  Manager  of 
Operations. 

ire  Doc  83-16007  Filpd  6-16-83;  8:«5  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  w^ges  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Dtstrict  of  Columbia  DC82-3031 Nov  12,  1982 

Maryland:  MD83-3010 Juno  3.  1983. 

Nebraska:  NE83-4M1 May  27.  1983. 

Nevada: 

NV83-5103 Mar   18.  1983. 

NV82-5113 Aug  6,  1982 

New  Hampshire:  NH83-3012 _ May  20,  1983. 

New  Mexico  NM83-4032 Apr   15,  1983 

New  York: 

NY83-30O3 Mar  25,  1983 

NY81-3030 _ May  1,  1981 

Pennsylvania: 

PA81-3066 Oct  23,  1981 

PA82-3007 Feb  26,  1982 

Tennessee: 

TN82-2056 Nov   19,  1982 

TN82-2057 Nov   19,  1982. 

Texas 

TX81-4064 Aug.  7.  1981, 

TX82-4045 Sept.  24,  1982. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

New  Jersey: 

NJ81-3053  {NJ83-3015) Oct  9.  1981 

NJ81-3063  (NJ83-3016) Dec  28.  1981. 


Signed  at  Washington.  D.C,  this  10th  day 
of  June  1983. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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EQUIPMENT  OPERATORS 
;  Tank  Errction  and  01 
spoctation  Pipe  Lines 
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Ejj'Oc*      *j*— -o*       «—  tnntn^ 

kiE  (0  a<04-''-<kiaz  I0--4  —  o 

0       c—  kiT34Jtnnc>i(Dki-4ftftkiu 
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•oioftiU      .u  •-*  n  -u    *      c 

-  10  u      c  «  0  cr-o  0    .  x:  —  e 
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°=  =  S 
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«.-t»-4  ftjc  ftjj^'o  E-M  a^.-«  > 
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«  40-4  >*^  o«aftcaa>^      ccki 

Mxx  au  a«-*iog  ccao 

<ooo>i«>><ak>ooftft  ax: 

(OkiuCC    Cft>.4JQ>i>t0Ckifl0<l 

^-^^*JX*^GQ<^0  B'^  «0» 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430 

(Docket  No.  CAS-RM-79-1041 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Furnaces,  Vented  Home  Heating 
Equipment,  and  Unvented  Home 
Heating  Equipment;  Public  Hearing 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
ACTION:  Proposed  rule. 

summary:  Department  of  Energy  (DOE) 
hereby  proposes  amendments  to  its  test 
procedures  for  furnaces,  vented  home 
heating  equipment,  and  unvented  home 
heating  equipment.  These  test 
procedures  are  one  part  of  the  energy 
conservation  program  for  consumer 
products  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act  as 
amended  by  the  National  Energy 
Conservation  Policy  Act. 

DOE  is  today  proposing  to 
incorporate,  by  reference,  the  American 
Socfety  of  Heating,  Refrigerating,  and 
Air/Conditioning  Engineers  (ASHRAE) ' 
Standard  103-82  into  the  furnace  test 
procedure.  Other  amendments  proposed 
for  furnaces  include  test  procedures  for 
modulating  furnaces  and  boilers, 
condensing  furnaces  and  boilers,  and 
thermal  stack  dampers,  and  other 
technical  revisions.  Amendments 
proposed  for  vented  home  heating 
equipment  include  test  procedures  for 
vented  heaters  writh  thermal  stack 
dampers  and/or  manual  controls  and  a 
simplified  test  procedure  which  covers 
modulating  vented  heaters. 
Amendments  proposed  for  unvented 
home  heating  equipment  include  test 
procedures  for  unvented  heaters  that 
use  natural  gas,  propane,  or  kerosene. 
DOE  is  also  proposing  to  include  an 
estimated  cost  per  million  Btu  output  as 
a  measure  of  energy  use  for  vented  and 
unvented  heaters. 

DATES:  Written  comments  in  response  to 
this  notice  by  September  15, 1983; 
requests  to  speak  at  the  public  hearing 
by  lune  23, 1983;  speakers  to  be  notified 
by  June  24, 1983,  statements  by  June  27, 
1983;  public  hearing  to  be  held  on  June 
29.  1983,  at  9:00  a.m. 

ADDRESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and  eight 
copies  of  statements  to:  U.S.  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Office  of  Hearings 
and  Dockets,  Furnace,  Vented  Heater, 
and  Unvented  Heater  Test  Procedures, 


Docket  No,  CAS-RM-79-104,  Room  6B- 
025.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-9319. 

Copies  of  the  nine  technical  support 
documents  listed  below,  transcripts  of 
public  hearings,  and  public  comments 
received  may  be  read  in  the  DOE 
Freedom  of  Information  Reading:  U.S. 
Department  of  Energy,  Freedom  of 
Information,  Public  Reading  Room, 
Forrestal  Building,  Room  lE-190. 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Public  hearing  to  be  held  at:  GE-086. 
Auditorium.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 

Energy.  Office  of  Conservation  and 

Renewable  Energy,  Forrestal  Building. 

Mail  Station  CE-113.1. 1000 

Independence  Avenue.  S.W.. 

Washington,  D.C.  20585;  (202)  252- 

9127; 
U.S.  Department  of  Energy.Office  of 

Conservation  and  Renewable  Energy. 

Office  of  Hearings  and  Dockets. 

Forrestal  Building.  Room  6B-025. 1000 

Independence  Avenue.  S.W.. 

Washington.  D.C.  20585;  (202)  252- 

9319:  and 
Eugene  Margolis.  Esq..  U.S.  Department 

of  Energy,  Office  of  General  Counsel. 

Forrestal  Building.  Mail  Station  GC- 

33..  1000  Independence  Avenue.  S.W., 

Washington.  D.C.  20585:  (202)  252- 

9513:  and 
SUPPLEMENTARY  INFORMATION: 

Technical  Support  Documents  ■ 

The  following  is  a  list  of  the  nine 
technical  support  documents  mentioned 
in  the  proposed  rule  listed  in  order  of 
appearance  in  the  notice. 

1.  ASHRAE  Standard  103-82, 
"Methods  of  Testing  for  Heating 
Seasonal  Efficiency  of  Central  Furnaces 
and  Boilers. " 

2.  NBSIR  82-2497.  A  Test  Method  and 
Calculation  Procedure  for  Determining 
Annual  Efficiency  for  Vented  Household 
Heaters  and  Furnaces  Equipped  with 
Modulating-Type  Controls. "  May  1982. 

3.  NBSIR  80-2110.  •'Recommended 
Testing  and  Calculation  Procedures  for 
Estimating  the  Seasonal  Performance  of 
Residential  Condensing  Furnaces  and 
Boilers. "  April  1981. 

4.  NBS  Letter  Report.  "An  Analysis  of 
Burner  On  and  Off  Periods  and  Their 
Effect  on  Part-Load  Efficiency  for 
Furnaces  and  Boilers  Equipped  with  i 
Modulating  Controls.  "January  1983. 

5.  Proposed  Framework  for  Furnace 
and  Boiler  Test  Procedure 
Modifications  a  report  to  U.S.  DOE 


Office  of  Buildings  Energy  Research  and 
Development  by  Arthur  D.  Little.  Inc., 
November  1982. 

6.  NBSIR  83-2648  Experimental  and 
Analytical  Investigation  of  a 
Residential  Hot  Water  Boiler  with 
Finned  Copper  Tube  Heat  Exchangers 
September  1982  issued  April  1983. 

7.  NBS  Report  "Recommendations  to 
DOE  on  Modifications  of  Assigned 
Factors  for  Test  Procedure  for  Vented 
Gas  and  Oil  Fueled  Heaters  "  May  1980. 

8.  NBS  Letter  Report,  Evaluation  of  an 
ACA-GAMA  Proposed  Short  Cut  Test 
Procedure  for  Determining  Annual 
Efficiency  of  Vented  Household 
Heaters"  ]une  1981. 

9.  "Determination  of  Annual 
Efficiency  of  Venter  Heaters  Equipped 
with  Thermally  .Activated  Vent 
Dampers"  ASHRJ\E  Transactions  CH- 
81-9  No.  1  pages  753  to  768. 

I.  Background 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (Pub.  L  95- 
91,).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III.  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163).  Subsequently, 
EPCA  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  95-619).  References  in 
this  notice  to  the  Act.  or  to  sections  of 
the  Act,  refer  to  EPCA  as  amended  by 
NECPA.  Among  other  program  eli^ment.s. 
Section  323,  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products.  Test 
procedures  appear  at  10  CFR  Part  430. 
Subpart  B. 

II.  Discussion 

a.  Furnace  Test  Procedure.  The 
furnace  test  procedure  was  prescribed 
by  DOE  by  notice  issued  May  2,  1978  (43 
FR  20155.  May  10. 1978).  DOE  amended 
the  furnace  test  proredures  by  notice 
issued  August  4, 1980  (45  FR  53720. 
August  12. 1980).  The  amendment 
included  provisions  for  pulse 
combustion  and  condensing  furnaces 
and  technical  revisions.  Subsequently. 
DOE  has  become  aware  of  additional 
areas  of  concern  through  cooperative 
efforts  with  the  furnace  industry  and  by 
the  test  procedure  waiver  process. 
Specifically,  manufacturers  of 
condensing  furnaces  and  boilers  felt  an 
improved  method  of  testing  was 
warranted  to  determine  the  amount  of 
beneficial  condensation  produced  in 


their  designs:  manufacturers  of  boilers 
felt  the  test  procedure  needed  further 
clarification  in  the  area  of  advanced 
controls  (modulating  controls  and  pump 
delay  controls);  utilities  and  research 
groups  identified  the  need  for  improving 
the  test  procedure  with  regard  to  stack 
dampers  and  draft  hood  designs;  and  the 
furnace  industry  expressed  the  need  for 
the  test  procedure  to  specifically  outline 
the  method  of  test  for  units  installed  in 
"isolated  combustion  systems."  On  the 
basis  of  the  information  submitted  under 
the  waiver  process,  research  done  by 
the  National  Bureau  of  Standards  (NBS), 
and  other  available  information,  DOE 
today  is  proposing  to  amend  the  furnace 
test  procedure  to  address  all  these 
concerns. 

1.  Incorporation  By  Reference  of 
ASHRAE  Standard  103-62.  When  the 
test  procedures  were  initially  developed 
in  1976  and  1977.  existing  commercial 
standards  were  incorporated  whenever 
possible.  The  final  test  procedures 
prescribed  by  DOE  incorporated  by 
reference,  sections  from  many 
commercial  standards  developed  by 
various  consensus  standard 
organizations,  such  as  ASHflAE.  Air- 
Conditioning  and  Refrigeration  Institute, 
American  National  Standards  Institute. 
Association  of  Home  Appliance 
Manufacturers,  and  Underwriters 
Laboratory.  However,  at  the  time  when 
DOE  was  developing  test  procedures  for 
residential  furnaces  and  boilers,  no 
commercial  standard  existed  from 
ASHRAE,  or  any  other  organization, 
that  could  meet  the  needs  of  the  Act. 
Specifically,  no  commercial  standard 
was  available  for  referencing  by  DOE 
that  could  be  used  to  determine  the 
annual  energy  consumption  of  a  furnace 
as  outlined  in  EPCA.  Thus.  DOE  and 
NBS  set  out  to  develop  a  test  procedure 
methodology  that  would  satisfy  the 
legislative  requirements.  This  effort 
included  incorporation  of  certain 
commercial  standards  for  the  purposes 
of  including  test  set  up  and 
instrumentation  provisions  that  were 
already  established  in  the  test  methods 
used  by  the  furnace  industry  at  that 
time. 

Final  test  procedures  for  residential 
furnaces  were  prescribed  by  DOE. 
pursuant  to  the  Act.  on  May  10. 1978.  In 
1980.  an  amendment  to  include  some 
new  designs  and  to  make  some 
technical  revisions  was  prescribed 
August  12. 1980.  At  that  time.  DOE  and 
NBS  encouraged  ASHRAE  to  initiate 
development  of  a  standard  method  of 
measurement  and  test  for  residential 
furnaces  and  boilers  that  could  be 
referenced  by  DOE  in  its  test 
procedures.  ASHRAE  has  established  a 


Standards  Project  Committee,  with 
representation  from  Industry. 
Government,  and  Research,  for  the 
purpose  of  developing  a  consensus 
standard  for  testing  furnaces  and 
boilers.  The  resulting  commercial 
standard  is  now  available  entitled 
"Methods  of  Testing  for  Heating 
Seasonal  Efficiency  of  Central  Furnaces 
and  Boilers  ASHRAE  103-82."  DOE 
believes  the  referencing  of  the  ASHRAE 
Standard  will  not  result  in  a  difference 
in  efficiency  ratings  since  the  Project 
Committee  has  essentially  adopted  the 
existing  DOE  test  methods. 

In  consideration  of  the  amendments  to 
the  Office  of  Management  and  Budget 
Circular  119.  which  encourage  the  use  of 
consensus  standards  in  U.S. 
Government  regulatory  programs.  DOE 
is  today  proposing  to  incorporate  by 
reference,  the  ASHRAE  Standard  103-82 
into  the  furnace  test  procedure. 

In  addition,  today's  proposal  initiates 
the  regulatory  review  process  necessary 
prior  to  incorporation  of  a  commercial 
standard  into  a  DOE  test  procedure. 

Pursuant  to  Section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  DOE  is  required  to 
comply  with  Section  32  of  the  Federal 
Energy  Administration  Act  of  1974  (FEA 
Act)  (Pub.  L.  93-275),  as  amended  by 
Section  9  of  the  Federal  Energy 
Administration  Authorization  Act  of 
1977  (Pub.  L.  95-70). 

Sections  32(a)  and  (b)  of  the  FEA  Act 
provide  that: 

(a)  If  any  proposed  rule  by  the 
Administrator  contains  any  commercial 
standards,  or  specifically  authorizes  or 
requires  the  use  of  any  such  standards, 
then  any  general  notice  of  the  proposed 
rulemaking  shall — 

(1)  Identify,  by  name,  the  organization 
which  promulgated  such  standards:  and 

(2)  Slate  whether  or  not,  in  the 
judgment  of  the  Administrator,  such 
organization  complied  with  the 
requirements  of  subsection  (b)  in  the 
promulgation  of  such  standards. 

(b)  An  organization  complied  with  the 
requirements  of  this  subsection  in 
promulgating  any  commercial  standards 
if— 

(1)  It  gives  interested  persons 
adequate  notice  of  the  proposed 
promulgation  of  the  standards  and  an 
opportunity  to  participate  in  the 
promulgation  process  through  the 
presentation  of  their  views  in  hearings 
or  meetings  which  are  open  to  the 
public: 

(2)  The  membership  of  the 
organization  at  the  time  of  the 
promulgation  of  ihe  standards  is 
sufficiently  balanced  so  as  to  allow  for 


the  effective  representation  of  all 
interested  persons; 

(3)  Before  promulgating  such  standard, 
it  makes  available  to  the  public  any 
records  or  proceedings  of  the 
organization,  and  any  documents, 
letters,  memorandums,  and  materials 
relating  to  such  standards;  and 

(4)  It  has  procedures  allowing 
interested  persons  to — 

(A)  Obtain  a  reconsideration  of  any 
action  taken  by  the  organization  relating 
to  the  promulgation  of  such  standards, 
and 

(B)  Obtain  a  review  of  the  standards 
(including  a  review  of  the  basis  or 
adequacy  of  such  standards). 

The  findings  required  of  DOE  by 
Section  32  of  the  FEA  Act  serve  to  alert 
the  public  and  DOE  to  the  use  and 
background  of  commercial  standards  in 
a  proposed  rulemaking  and.  through  the 
comment  and  hearing  process,  allow 
interested  persons  to  make  known  their 
views  regarding  the  appropriateness  of 
the  use  of  particular  commercial 
standards  in  any  proposed  rulemaking. 

DOE  has  evaluated  this  commercial 
standard  with  regard  to  compliance  with 
Section  32(b).  It  is  the  judgment  of  DOE 
that  ASHRAE  Standard  103-82  does  not 
comply  with  the  requirements  of  Section 
32(b).  in  that  the  standard  was  not 
developed  in  a  manner  which  provided 
for  public  participation,  comment,  and 
review. 

As  required  by  Section  32(c)  of  FEA 
Act,  DOE  will  consult  with  the  Attorney 
General" and  the  Chairman  of  the 
Federal  Trade  Commission  prior  to 
prescribing  any  final  rule  incorporating 
the  commercial  standard. 

2.  Modulating  Furnaces  and  Boilers. 
The  existing  furnace  and  vented  heater 
test  procedures  were  developed  on  the 
basis  that  furnaces,  boilers  and  vented 
heaters  either  operate  at  the  maximum 
firing  rate  or  are  off  This  is  called  single 
step  control.  For  heating  equipment  that 
is  designed  to  operate  at  various  firing 
rates,  both  the  vented  heater  and 
furnace  test  procedures  require  that  the 
testing  is  to  be  based  only  on  the 
maximum  firing  rate.  It  was  thought  that 
the  results  of  such  testing  were 
reasonably  accurate  and  further 
complication  of  an  already  complicated 
test  procedure  was  not  warranted. 
However,  since  that  time,  vented  heater 
and  furnace  manufacturers  have  been 
excepted  from  the  existing  test 
procedure  on  the  grounds  that  such 
procedures  are  not  appropriate  for  their 
units  that  have  modulating  controls 
{AppUcations  for  Exception  Case  Nos. 
DEE-2128,  2316.  2322.  2399.  2228.  2798. 
3140.  3440.  3441,  2400,  3439,  and  3950). 
These  petitioners  felt  that  modified  test 
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procedures  are  necessary  to  account  for 
operation  with  fuel  modulation.  A 
revised  procedure  which  accommodates 
two  types  of  fuel  modulating  controls 
has  been  developed  by  NBS. 

The  two  types  of  modulating  controls 
are: 

1.  "Step-modulating  thermostat 
control"  means  a  control  that  reduces 
burner  fuel  input  rate  if  the  heating  load 
is  light,  or  gradually  increases  the  heat 
input  to  meet  any  higher  heating  load 
that  cannot  be  met  with  the  low  firing 
rate. 

2.  "Two  stage  thermostat  control" 
means  a  control  that  either  cycles  a 
burner  at  the  reduced  heat  input  rate 
and  off  or  cycles  a  burner  at  the 
maximum  heat  input  rate  and  off. 

A.  Proposed  Amendment — Today's 
proposed  amendment  includes  methods 
for  measuring  the  annual  fuel  utilization 
efficiency  (AFUE)  for  modulating 
furnaces  and  boilers  by  devising  two 
new  measures,  weighted  average  steady 
state  efficiency  and  weighted  average 
part  load  efficiency.  The  methods  are 
more  fully  described  in  the  technical 
support  document.  A  Test  Method  and 
Calculation  Procedure  for  Determining 
Annual  Efficiency  for  Vented  Household 
Heaters  and  Furnaces  Equipped  with 
Modulating-Type  Controls.  NBSIR  82- 
2497.  May  1982. 

First,  for  furnaces  and  boilers  with 
step-modulating  controls,  a  weighted 
AP'tJE  is  determined  by  the  following 
method: 

(1)  The  maximum  and  reduced  heat 
output  rates  are  calculated  from  the 
steady-state  efficiencies  measured  at  the 
maximum  and  reduced  firing  rates. 

(2)  The  heating  season  is  partitioned 
into  two  fractions:  one  representing  the 
heating  load  that  occurs  during  the 
reduced  input  cycling  mode;  and  the 
other  representing  the  heating  load  that 
occurs  during  the  modulating  mode. 
These  fractions  are  determined  by  the 
oversize  factor  and  by  the  ratio  of  the 
reduced  to  maximum  heat  output  rates. 

(3)  The  average  steady-state 
efficiency  in  the  modulating  mode  is  the 
weighted  average  of  the  steady-stale 
efficiencies  at  the  maximum  and 
reduced  firing  rates. 

(4|  The  average  on-cycle  infiltration 
loss  in  the  modulating  mode  is  the 
average  of  the  ones  measured  at  the 
maximum  and  reduced  firing  rates. 

(5)  The  part-load  utilization  efficiency 
of  the  modulating  mode  is  the  average 
steady-state  efficiency  in  the  modulating 
mode  minus  the  average  on-cycle 
infiltration  loss  in  the  modulating  mode. 
Off-cycle  losses  are  not  deducted  sin'-e 
the  unit  does  not  normally  cycle  off  in 
the  modulating  mode. 


(6)  The  part-load  utilization  efficiency 
in  either  mode  is  mathematically 
determined  in  a  manner  identical  to  one 
for  the  part-load  utilization  efficiency  in 
the  existing  furnace  test  procedure. 

(7)  The  weighted  average  part-load 
utilization  efficiency  is  the  weighted 
average  of  the  part-load  utilization 
efficiencies  in  each  mode,  weighted  by 
the  fraction  of  the  heating  load  that 
occurs  during  each  mode. 

(8)  The  weighted-average  steady-state 
efficiency  is  the  weighted-average  of  the 
steady-state  efficiencies  in  each  mode. 

(9)  The  annual  fuel  utilization 
efficiency  is  based  on  the  weighted- 
average  part-load  utilization  efficiency, 
and  the  weighted-average  steady-state 
efficiency.  It  is  mathematically 
determined  in  a  manner  similar  to  the 
one  in  the  existing  furnace  test 
procedure. 

For  furnaces  and  boilers  with  two- 
stage  controls,  a  weighted  AFUE  is 
determined  by  the  following  method: 

(1)  The  maximum  and  reduced  heat 
output  rates  are  calculated  from  steady- 
state  efficiencies  measured  at  the 
maximum  and  reduced  firing  rates. 

(2)  The  heating  season  is  partitioned 
into  two  fractions:  one  representing  the 
heating  bad  that  occurs  during  the 
reduced  input  and  the  other  representing 
the  heating  load  that  occurs  during  the 
maximum  input  rate.  These  fractions  are 
determined  by  the  oversize  factor  and 
by  the  ratio  of  the  reduced  to  maximum 
heat  output  rates. 

(3)  The  weighted-average  steady-state 
efficiency  is  the  weighted  average  of  the 
steady-state  efficiencies  at  the 
maximum  and  reduced  firing  rates. 

(4)  The  weighted  average  part-load 
utilization  efficiency  is  the  weighted- 
average  of  the  part-load  utilization 
efficiencies  at  the  maximum  and 
reducted  firing  rates. 

(5)  The  annual  fuel  utilization 
efficiency  is  based  on  the  weighted- 
average  part  load  utilization  efficiency 
and  the  weighted  average  steady-state 
efficiency.  It  is  mathematically 
determined  in  a  manner  similar  to  the 
one  in  the  existing  furnace  test 
procedure. 

DOE  invites  comments,  and 
statements,  in  regard  to  the  proposed 
procedures  for  modulating  furnaces  and 
boilers. 

B.  Oversize  Factor  of  Furnaces  and 
Boilers — In  the  existing  furnace  test 
procedure,  the  value  of  efficiency  used 
to  determine  the  estimated  annual 
operating  cost  is  prescribed  to  be 
constant  for  all  design  heating  loads 
regardless  of  the  extent  of  the  capacity 
of  the  installed  furnace  exceeds  the 
design  heating  load.  i.e.  the  extent  of 
oversizing.  Consequently,  where  the 


Federal  Trade  Commission  (FTC) 
labeling  rule  for  furnaces  and  boilers 
requires  annual  operating  costs  for 
various  design  heating  loads  to  be 
determined,  these  costs  are  based  on  a 
single  value  of  efficiency.  NBS  has  found 
that  oversizing  has  little  effect  on  the 
efficiency  of  furnaces  and  boilers 
equipped  with  single  step  controls.  For 
these  units,  the  single  value  of  efficiency 
for  all  degrees  of  oversizing  minimizes 
the  complication  of  the  test  procedures. 
DOE  believes  that  any  error  resulting 
from  this  method  for  furnaces  and 
boilers  with  single  stage  controls  is 
likely  to  be  insignificant. 

However,  the  efficiency  of  modulating 
furnaces  and  boilers  depends  on  the 
fraction  of  the  heating  load  that  occurs 
during  each  mode  of  operation.  In  turn, 
the  fraction  is  dependent  on  the  extent 
of  oversizing.  Consequently,  for 
modulating  units.  DOE  believes  the  test 
procedure  should  refiect  the  change  in 
efficiency  due  to  the  differences  in 
oversizing.  This  would  thereby  allow  the 
FTC  labeling  program  to  present  the 
consumer  with  a  valid  evaluation  of 
modulating  furnaces  and  boilers.' 
Specifically,  the  labeled  operating  costs 
under  each  design  heating  load  that 
appears  on  the  'Energy  Guide  Fact 
Sheet,"  will  be  based  on  the  appropriate 
value  of  efficiency  for  the  degree  of 
oversizing  that  each  design  heating  load 
represents.  DOE  believes  this  increase 
in  complication  of  the  test  procedure  is 
warranted  because  the  change  in 
efficiency  due  to  the  extent  of  oversizing 
can  be  substantial  for  modulating 
furnaces  and  boilers. 

Today's  proposed  amendment  for 
modulating  furnaces  and  boilers 
provides  for  a  separate  efficiency  and 
annual  cost  calculation  be  made  for 
each  oversizing  factor,  corresponding  to 
each  typical  design  heating  load  listed  in 
Table  1  of  today's  proposal.  DOE  is 
interested  in  comments  concerning  the 
efficiency  and  annual  cost  calculations 
for  modulating  furnaces  and  boilers. 

C.  Modulating  Boilers — Today's 
proposed  amendment  for  modulating 
boilers  is  based  on  the  fact  that  the 
fraction  of  the  heating  load  that  occurs 
during  each  mode  is  related  to  the 
oversize  factor  and  to  the  ratio  of  the 
minimum  to  maximum  heat  output  rates. 
This  determines  a  balance  point  outdoor 
air  temperature  which  (T,.)  allows  for 
partitioning  of  the  annual  heating  load 
within  each  mode  of  operation.  Some 
boiler  manufacturers  believe  this 


'  FTC  labeling  program  for  furnaces  consist  of  a 
requirement  to  produce  "Energj'  Guide  Fact  Sheets" 
that  report  estimates  of  annual  operating  costs  for 
several  different  design  heating  loads  (degrees  of 
oversi/ing). 


approach  is  inappropriate  for 
modulating  boilers. 

Furnaces  supply  heated  air  to  a 
household  and  the  temperature  of  the 
room  air  sent  to  these  furnaces  is 
directly  affected  by  the  outdoor  air 
temperature.  On  the  other  hand,  boilers 
supply  hot  water  and  do  not 
immediately  sense  a  changing  load 
caused  by  changing  outdoor  air 
temperatures.  A  time  delay  can  occur 
before  a  change  in  the  outdoor  air 
temperature  results  in  a  change  in  the 
boiler  return  water  temperature. 
Therefore,  these  boiler  manufacturers 
believe  that  a  method  appropriate  for 
modulating  boilers  must  be  independent 
of  the  outdoor  air  temperature.  Also,  the 
setting  of  the  boiler  water  temperature 
control  and  the  use  of  zone  control  could 
have  an  effect  on  which  operating  mode 
the  boiler  is  to  operate. 

DOE  believes  that  the  development  of 
a  test  procedure  for  modulating  boilers 
that  more  accurately  describes  their 
actual  mode  of  operation  is  not 
warranted.  Such  a  procedure  would 
likely  be  more  burdensome  than  today's 
proposed  method.  DOE  also  has  no  data 
indicating  that  the  proposed  procedure 
would  not  determine  valid  estimates  of 
energy  efficiency  and  energy 
consumption  for  modulating  boilers. 

The  NBS  developed  procedure  for 
modulating  boilers  determines  the 
efficiency  of  these  units  in  each  mode  of 
operation  and  then  determines  an 
overall  efficiency  by  weighting  the  two 
efficiencies  by  the  estimated  percent  of 
time  in  each  mode.  Today's  notice  is  not 
implying  that  these  products  must 
operate  only  under  the  exact  control 
strategies  described  in  the  proposed 
amendment.  Rather,  today's  proposal 
can  be  used  to  obtain  reasonable 
estimates  of  the  percent  of  time  in  each 
mode.  DOE  does  believe  that  the 
proposed  amendment  can  be  useful  in 
comparing  the  energy  use  characteristics 
between  space  heating  equipment  with 
and  without  modulating  controls; 
provide  materially  accurate  comparative 
data;  and  provide  valid  representations 
of  the  product's  true  energy  use.  DOE  is 
interested  in  comments  and  data 
concerning  the  proposed  procedure  for 
modulating  boilers. 

3.  Condensing  Furnaces  and  Boilers. 

A.  Direct  Condensate  Method — On 
January  3. 1979,  Hydrotherm,  Inc. 
(Hydrotherm),  filed  an  application  for 
exception  for  its  pulse  combustion/ 
condensing  boiler.  Hydrotherm 
contended  that  the  pulse  combustion 
boiler  operates  in  a  condensing  mode 
and  that  the  prescribed  test  procedures 
do  not  consider  the  improvement  in 
energy  efficiency  attributable  to  the 
condensing  and  the  removing  of  water  in 


the  flue  products.  The  exception  was 
granted  on  February  12, 1979,  to  remain 
in  effect  until  test  methods  applicable  to 
pulse  combustion/condensing  boilers 
were  prescribed  by  DOE.  DOE  issued 
such  methods  on  August  4,  1980. 

On  November  21,  1980,  Hydrotherm 
filed  a  petition  for  a  test  procedure 
waiver  regarding  its  condensing  boiler 
because  the  company  felt  the  flue  gas 
temperature  measurement  method, 
prescribed  in  the  1980  amendment,  did 
not  measure  all  the  condensate 
produced  by  the  boiler  under  normal 
operating  conditions.  Hydrotherm 
claimed  that  the  prescribed  method 
either  understated  the  amount  of 
condensate  or  indicated  that  there  is  no 
condensate  when,  in  fact,  a  significant 
amount  of  condensate  was  collected 
during  the  test.  DOE  agreed  with  the 
claims  by  Hydrotherm  and  consequently 
issued  Hydrotherm  a  test  procedure 
waiver  by  decision  and  order  on  June  26, 
1982  (46  FR  34621,  July  2, 1981).  The  test 
procedure  waiver  allowed  the  use  of  a 
direct  condensate  measurement  method 
which  directly  measures  the  amount  of 
condensate  produced  during  three  test 
cycles  of  the  boiler.  Since  that  time, 
Lennox  Industries  Inc.  (Leruiox),  Arkla 
Industries,  (Arkla),  and  Amana 
Refrigeration  Inc.  (Amana)  have 
requested  that  they  be  allowed  to  use 
the  direct  condensate  measurement 
method  for  their  condensing  furnaces 
and  boilers.  Two  of  these  requests  were 
granted  by  decision  and  order  by  DOE 
on  July  27, 1982  (47  FR  32417),  for 
Lennox  and  on  December  27, 1982  (47  FR 
57987),  for  Aflka. 

Today's  notice  proposes  a  six  cycle 
direct  condensate  method  to  be  used  at 
the  option  of  the  manufacturer,  but 
otherwise  is  essentially  identical  to  the 
method  outlined  in  Appendix  C  of  the 
NBS  report.  Recommended  Testing  and 
Calculation  Procedures  for  kstimating 
the  Seasonal  Performance  of 
Residential  Condensing  Furnaces  and 
Boilers,  NBSIR  80-2110,  April  1981.  This 
published  method  is  based  on  measuring 
the  amount  of  condensate  produced 
within  the  furnace  or  boiler  during  three 
test  cycles  immediately  following  two 
consecutive  test  cycles  which  have 
reached  steady-state  fiue  gas 
temperatures.  However,  further  testing 
by  NBS  iariicates,  that,  for  some  models 
of  condensing  furnaces  and  boilers,  no 
appreciable  amount  of  condensation 
occurs  during  these  early  test  cycles.  It 
is  believed  that  condensation  occurs; 
but,  due  to  the  design  of  the  unit,  no 
condensation  drips  into  the  condensate 
collection-container  during  the  test. 
Testing  by  NBS  also  indicates  that 
appreciable  amounts  of  condensation  do 
occur  in  later  test  cycles.  Therefore, 


today's  proposal  requires  that 
condensate  be  directly  measured  during 
six  test  cycles  immediately  following 
two  consecutive  test  cycles  that  have 
reached  steady-state  flue  gas 
temperatures.  DOE  is  interested  in 
comments,  and  data  relating  to  the 
proposed  direct  condensate  method. 

B.  Relative  Humidity  of  Room  Air — 
DOE  is  concerned  over  the  effect  that 
high  relative  humidity  of  room  air  can 
have  in  testing  condensing  furnaces  and 
boilers.  Specifically,  testing  under 
conditions  of  extremely  high  humidity  is 
believed  to  result  in  overestimating  the 
improvement  in  energy  efficiency 
attributable  to  the  condensing  mode. 
DOE,  realizes  the  additional  testing 
burden  that  strict  humidity  control 
provisions  would  have  and  would  like  to 
avoid  such  provisions  if  possible. 
Today's  proposal  prohibits  testing  of 
condensing  units  when  the  relative 
humidity  is  in  excess  of  80  percent. 

DOE  is  today  seeking  comments  on 
today's  proposed  revision. 

4.  Furnaces  Without  Draft  Relief  The 
Heil-Quaker  Corporation  (Heil)  filed  an 
application  for  exception  with  OHA 
because  the  company  claimed  that  the 
test  procedures  as  written  did  not 
accurately  and  fairly  determine  the 
energy  efficiency  for  its  induced  draft 
gas  furnace.  Since  the  Heil  furnace  has 
no  draft  relief,  Heil  contended  that  it 
was  not  clear  how  to  determine  its 
energy  efficiency  using  the  existing  test 
procedures.  Heil  was  granted  an 
exception  by  Decision  and  Order  on 
September  5, 1979  (Federal  Energy 
Guidelines,  4  DOE  81113).  This 
exception  specified  how  the  test 
procedures  were  to  be  used  with  regard 
to  this  particular  furnace  design. 
Consequently,  the  1980  amendments  to 
the  furnace  test  procedures  addressed 
this  issue  for  all  manufacturers  by 
adding  the  definition  "direct  exhaust" 
and  specifying  the  provisions  under 
whicti  direct  exhaust  units  may  be 
tested. 

The  Carrier  Corporation  (Carrier) 
petitioned  DOE  for  a  test  procedure 
waiver  for  its  induced  draft  gas  furnace 
with  a  draft  safeguard  system  on 
October  27, 1980.  The  draft  safeguard 
system  is  a  feature  that  permits  the 
induced  draft  gas  furnace  to  be 
connected  with  a  naturally  aspirated  gas 
appliances;  otherwise  such  a  connection 
is  prohibited  by  most  local  codes.  Under 
normal  operation,  this  device  will  allow 
miniscule  amounts  of  relief  air  into  the 
venting  system.  Carrier  contended  that 
this  design  should  not  be  considered  a 
draft  relief  device,  but  rather,  the 
provisions  granted  to  the  Heil-Quaker 
design  will  accurately  evalute  the  draft 
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safeguard  system.  Work  at  the  NBS 
confirmed  this  contention  and 
consequenUy.  DOE  granted  Carrier  a 
test  procedure  waiver  by  decision  and 
order  on  April  15, 1981  (46  PR  22799. 
April  22,  1981). 

Today,  DOE  is  proposing  to  amend 
the  furnace  test  procedure  to  allow  all 
manufacturers  of  similiar  designs  to  use 
the  provisions  granted  to  Carrier's  draft 
safeguard  system.  DOE  is  proposing  to 
define  "draft  safeguard  system"  and  add 
provisions  which  clarify  that  furnaces 
equipped  with  these  devices  are  to  be 
tested  under  the  provisions  for  direct 
exhaust  furnaces.  DOE  invites 
comments  concerning  the  provisions. 
DOE  is  specifically  interested  in 
comments  concerning  whether  the 
proposed  definition  is  appropriate, 
functional,  and  workable. 

5.  Hot  Water  Boiler  Specifications. 
Existing  test  procedures  for  non- 
condensing  hot  water  boilers  specify 
testing  at  a  120°  F.  temperature  rise  and 
a  200°  F.  outlet  water  temperature. 
These  specifications  are  not  difficult  to 
»meet  and  thereby  reduce  the  testing 
burden  on  manufacturers.  However, 
some  manufacturers  of  finned  tube 
boilers  and  low  thermal  mass  boilers 
were  granted  test  procedure  exceptions 
and  test  procedure  waivers  because 
their  boilers  cannot  be  safely  tested  by 
these  conditions.  (Exception  requests  by 
Teledyne  Laars  and  Raypak.  Office  of 
Hearings  and  Appeals,  Case  Nos.  DEE- 
3439  and  DEE-3950  and  Waiver  request 
by  Energy  Kinetics  Inc.  Case  No.  F- 
OO.I).  DOE  prescribed  method.s  from 
these  test  procedure  exceptions  and 
waivers  in  the  1980  furnace  amendment 
so  that  all  manufacturers  of  finned  tube 
boilers  and  low  thermal  mass  boilers 
could  safely  test  their  boilers. 
Specifically,  these  boilers  were  required 
to  test  a  20°  F.  to  40°  F.  temperature  rise 
and  a  200°  F.  outlet  water  temperature. 

Today.  DOE  is  proposing  that  all  non- 
condensing  hot  water  boilers  be  tested 
with  a  return  inlet  water  temperature  of 
at  least  120°F  and  a  water  temperature 
rise  of  at  least  20°F.  DOE  believes  that 
all  noncondensing  hot  water  boilers, 
including  finned  tube  boilers  and  low 
thermal  mass  boilers,  generally  operate 
at  these  conditions.  Il  is  DOE's  belief 
that  the  proposed  specifications  will  not 
be  burdensome  to  conduct,  will  not 
result  in  mass  retesting  of  boilers,  and 
will  eliminate  the  need  for  future  test 
procedure  waivers  for  specific  kinds  of 
hot  water  boilers.  The  boiler  industry 
has  indicated  their  desire  to  have  these 
provisions  included.  DOE  is  interested 
in  comments  concerning  whether  the 
proposed  changes  in  the  specifications 
are  appropriated. 


6.  Thermal  Stack  Dampers.  Today. 
DOE  is  proposing  a  test  method  to 
directly  measure  the  off-cycle  losses  for 
furnaces  and  boilers  equipped  with 
thermal  stack  dampers.  These  losses  are 
the  off-cycle  infiltration  loss  (Li.oft)  and 
the  off-cycle  sensible  loss  (Ls.off)  which 
have  been  estimated  in  the  past  by  the 
use  of  off-cycle  draft  factors  for  flue  gas 
flow  [Dr)  End  for  stack  gas  flow  (Dg). 
The  off-cycle  draft  factors  are  assigned 
values  in  the  existing  furnace  test 
procedure.  In  addition,  these  draft 
factors  are  adjusted  if  the  unit  is 
equipped  with  an  electro-mechanical 
stack  dampen  this  adjustment  factor  is 
the  stack  damper  effectiveness  factor 

For  furnaces  and  boilers  with  thermal 
stack  dampers,  the  energy  efficiency 
cannot  be  accurately  determined  by 
using  the  value  of  Dq  that  was 
developed  for  electro-mechanical  stack 
dampers.  This  is  based  on  the  fact  that 
thermal  stack  dampers  typically  have 
changing  off-period  leakage  rates, 
whereas  electro-mechanical  dampers 
typically  have  relatively  constant  off- 
period  leakage  rates.  Also,  the  leakage 
rate  is  strongly  dependent  on 
temperature  for  thermal  stack  dampers 
whereas  it  is  not  dependent  on 
temperature  for  electro-mechanical 
stack  dampers. 

The  test  method  proposed  today 
allows  for  the  direct  measurement  of  off 
cycle  losses  by  measuring  the 
concentration  of  a  tracer  gas  in  the  flue 
and  in  the  stack  during  an  appropriate 
off-cycle  period  and  thereby  eliminating 
any  need  for  assigned  draft  factors.  The 
method  is  essentially  identical  to  the 
tracer  gas  method  described  in 
Appendix  A  of  the  NBS  milestone 
report.  Recommendations  to  DOE  on 
Modifications  of  Assigned  Factors  for 
Test  Procedures  for  Vented  Gas  and  Oil 
Fueled  Heaters.  May  1980.  and  in 
Appendix  D  of  ASHRAE  Standard  103- 
82,  except  that  instead  of  the  prescribed 
15  minute  off  periods,  today's  proposal 
would  prescribe  different  off  periods  for 
boilers  equipped  with  single  stage 
controls  and  furnaces  and  boilers 
equipped  with  either  two  stage  controls 
or  step-modulating  controls.  See  the 
NBS  letter  report  An  Analysis  of  Burner 
On  and  Off  Periods  and  Their  Effect  on 
Part-Load  Efficiency  for  Furnaces  and 
Boilers  Equipped  with  Modulating 
Controls.  January  1983,  for  the 
development  of  the  different  offperiods. 

DOE  is  today  proposing  that  this 
direct  measurement  of  off-cycle  losses 
be  required  when  testing  any  furnace 
equipped  with  a  thermal  stack  damper. 
DOE  is  interested  in  comments  on  this 
new  test  method. 


7.  Improvement  in  Stack  (Flue) 
Damper  Evaluation  in  the  Test 
Procedures.  Since  the  development  of 
DOE  furnace  test  procedures,  it  has 
been  suspected  by  many  interested 
parties  that  the  actual  energy  efficiency 
improvement  attributable  to  electro- 
mechanical stack  (flue)  dampers  is  less 
than  that  predicted  in  the  test 
procedures.  At  this  time,  DOE  is  aware 
of  analyses  (both  theoretical  and  field 
analyses)  that  support  this  conclusion. 
(See  Proposed  Framework  for  Furnace 
and  Boiler  Test  Procedure 
Modifications,  a  report  to  U.S.  DOE 
Office  of  Buildings  Energy  Research  and 
Development  by  Arthur  D.  Little,  Inc., 
November  1982). 

The  current  test  procedure  evaluates 
the  effectiveness  of  a  stack  (flue) 
damper  by  comparing  the  area  of  the 
damper  plate  to  the  area  of  the  stack. 
This  method,  though  non-complicated, 
ignores  closing  times.  Thus,  this  method 
is  deficient  in  that  it  results  in  possible 
overstatements  of  efficiency.  Also,  the 
existing  method  discourages 
manufacturers  from  using  quicker 
closing  dampers. 

In  view  of  these  deficiencies  and  in 
view  of  the  fact  that  today's  proposal 
includes  an  expansion  of  the  test 
procedures  for  thermal  stack  dampers 
(see  n.a.6.  above).  DOE  is  today 
proposing  that  the  direct  measurement 
(tracer  gas)  method  proposed  above  for 
thermal  stack  dampers  be  allowed  as  an 
option  for  other  than  thermal  stack  (fiue) 
dampers.  This  option  shall  be  in  effect 
for  a  2-year  period  from  final  issuance. 
After  the  2-year  period,  all  stack  (fiue) 
dampers  are  to  be  evaluated  using  the 
direct  measurement  (tracer  gas)  method. 
The  existing  method  using  the  Dg  factor 
will  not  be  allowed  after  the  2-year 
period. 

The  reason  for  this  2-year  tie-in  period 
is  to  minimize  the  burden  of  rerating, 
especially  in  view  of  the  fact  that  the 
use  of  the  direct  method  will  result  in 
lower  (though  more  accurate)  credit  due 
to  most  designs  of  stack  dampers.  DOE 
is  interested  in  comments  and  data 
relating  to  the  improvement  in  test 
procedure  accuracy  provided  by  the 
direct  measurement  (tracer  gas)  method. 

8.  Pump  Delay  Boiler  Controls.  Energy 
Kinetics  Incorporated  (EKI)  filed  a 
petition  for  a  test  procedure  waiver  on 
December  27. 1980,  regarding  its  low 
thermal  mass  boilers  with  pump  delay 
controls.  One  of  the  issues  was  that  the 
prescribed  test  procedure  does  not 
consider  the  improvement  in  energy 
efficiency  attributable  to  pump  delay 
controls.  In  the  decision  and  order 
granted  to  EKI  on  November  18. 1981  (46 
FR  58732.  December  3, 1981),  DOE 


denied  that  part  of  the  petition  relating 
to  pump  delay  boiler  controls  on  the 
ground  that  this  would  be  addressed  in 
a  rulemaking  process  for  all 
manufacturers.  Consequently,  NBS 
developed  a  test  procedure  applicable 
for  boilers  with  pump  delay  controls. 
The  results  of  this  work  is  included  in 
NBSIR  83-2648  Experimental  and 
Analytical  Investigation  of  a 
Residential  Hot  Water  Boiler  with 
Finned  Copper  Tube  Heat  Exchangers, 
issued  April  1983. 

Today's  proposed  amendment  for 
pump  delay  boiler  controls  is  similar  to 
the  method  for  time  delay  blower 
controls  for  furnaces  in  that  during 
testing  the  circulating  pump  is  allowed 
to  operate  in  accordance  with  its  own 
control  strategy.  Maximum  allowable 
time  delays  and  a  minimum  return  water 
temperature  are  proposed  today.  Other 
changes  are  in  calculating  the  estimated 
annual  operating  cost  to  reflect  the 
additional  run  time  of  the  electrical 
circulating  pump.  DOE  believes  that' 
these  changes  will  accurately  determine 
the  improvement  in  energy  efficiency 
attributable  to  pump  delay  controls. 
DOE  is  interested  in  comments, 
statements,  and  data  concerning 
whether  the  proposed  amendment  is 
appropriate  for  boilers  with  pump  delay 
contro's. 

9.  Improved  Method  of  Determining 
the  S/F  Factor  for  Furnaces  and  Boilers. 

A.  Gas  Furnaces  and  Boilers — DOE  is 
today  proposing  a  new  method  for 
calculating  the  S/F  factor  (average  ratio 
of  stack  gas  mass  flow  rate  to  fiue  gas 
mass  fiow  rate  at  steady-state 
operation).  The  S/F  factor  is  used  to 
measure  the  on-cycle  infiltration  losses 
and  the  off-cycle  infiltration  losses  in 
the  furnace  test  procedure.  The  existing 
method  is  based  on  assigned  values. 
Today's  proposed  method  is  based  on 
the  flue  and  stack  measurements  of  COa 
concentration,  which  already  are 
required  in  the  existing  test  procedures. 

NBS  has  conducted  numerous  tests  on 
gas  space  heating  appliances  and  found 
that  the  value  of  S/F  can  be  highly 
variable.  The  use  of  one  assigned  value 
is  not  likely  to  be  appropriate.  See  the 
NBS  milestone  report.  Recommendation 
to  DOE  on  Modifications  of  Assigned 
Factors  for  Test  Procedures  for  Vented 
Gas  and  Oil  Fueled  Heaters.  May  1980. 

DOE  is  today  proposing  that  the  S/F 
factor  be  actually  determined  by  using 
the  measured  CO»  concentrations  in  the  - 
stack  and  flue  in  lieu  of  the  assigned  S/F 
values. 

B.  Oil  Furnaces  and  Boilers.  Based  on 
tests  conducted  by  NBS,  it  was  found 
that  the  value  of  S/F  for  oil  furnaces  and 
boilers  is  relatively  constant,  therefore, 
the  assigned  value  of  S/F  is  not  likely  to 


result  in  marked  inaccuracy.  Also,  oil 
furnaces  and  boilers  are  commonly 
marketed  and  sold  without  a  barometric 
draft  diverter  thus,  a  laboratory 
determination  of  an  S/F  value  is 
inappropriate  in  these  cases.  For  these 
reasons,  DOE  is  retaining  the  assigned 
value  of  S/F  for  oil  furnaces  and  boilers. 

However,  to  encourage  more  efficient 
designs  of  barometric  draft  diverters, 
DOE  is  proposing  to  allow  the  use  of  an 
assigned  value  of  S/F  or  a  measured 
value  of  S/F  for  oil  furnaces  and  boilers 
that  have  the  barometric  deverter 
shipped  with  the  unit.  As  with  the  gas 
furnaces  and  boilers,  COi 
concentrations  are  used  to  determine 
the  measured  value  of  S/F. 

DOE  believes  that  today's  proposed 
method  for  S/F.  based  on  the  dilution 
ratio  from  the  flue  and  stack  COi 
concentration,  results  in  more  accurate 
estimates  of  energy  efficiency  than  the 
existing  method.  Manufacturers  are  not 
required  to  make  additional  or  new 
measurements.  DOE  is  interested  in 
comments,  statements,  and  arguments 
on  today's  proposed  method  for 
determining  S/F  for  gas  furnaces  and 
boilers. 

DOE  is  interested  in  comments  and 
data  concerning  the  use  of  assigned 
values  for  oil  furnaces  and  boilers 
equipped  with  barometric  draft  dampers 
and  the  measuring  of  S/F  for  those  oil 
furnaces  and  boilers  that  are  marketed 
and  sold  with  attached  barometric  draft 
dampers. 

C.  Another  Concern  Regarding  S/F 
Factor.  Today's  proposed  amendment 
defines  S/F  as  1.3  times  the  ratio  of  two 
dilution  ratios  specifically  "Rt.s  (as 
measured  in  the  field)"  to  "Rt.f  (as 
measured  in  the  lab)"  with  no  correction 
factor.  Thus,  it  is  assumed  in  the  test 
procedures  that  "Rt.s  (as  measured  in 
the  field)"  is  equal  to  "Rt.s  (as  measured 
in  the  lab)"  times  a  correction  factor  of 
1.3.  However,  field  data  from  American 
Gas  Association  indicate  that  this 
relationship  is  not  always  constant.  Test 
data  from  NBS  also  indicate  that  the 
value  of  S/F  when  the  furnace  or  boiler 
is  on  can  differ  somewhat  from  the 
value  of  S/F  when  the  unit  is  off 
Variable  correction  factors  may  be 
needed  in  order  to  properly  account  for 
these  effects.  DOE  is  interested  in 
comments,  statements,  and  data  relating 
to  this  issue.        • 

10.  Isolated  Combustion  System  (ICS). 
There  has  been  much  discussion 
between  the  furnace  industry.  State 
governments  and  DOE  concerning  how 
the  DOE  test  procedures  should  apply  to 
units  installed  in  an  "isolated 
combustion  system."  DOE  is  proposing 
to  define  an  "isolated  combustion 
system"  as  "an  installation  in  which  a 


furnace  is  installed  indoors  and  all 
combustion  and  ventilation  air  is 
admitted  through  grills  or  ducts  from 
outdoors  and  said  air  does  not 
communicate  with  air  in  the  conditioned 
space.  Examples  are:  interior  enclosures 
with  air  from  attic  or  ducted  from 
outdoors,  exterior  enclosures  with  air 
from  outdoors  through  grills,  or 
enclosures  in  garages  or  carports 
attached  to  the  building."  Today's 
proposal  specifically  addresses  how 
DOE  test  procedures  should  be  applied 
to  determine  a  representative  energy 
efficiency  for  units  installed  in  an 
"isolated  combustion  system." 

As  the  DOE  test  procedures  for 
furnaces  were  being  developed  in  1977- 
78,  it  was  sought  to  prescribe  a 
procedure  which  would  reflect  the 
energy  performance  of  a  residential 
furnace  in  representative  use  and  would 
not  be  unduly  burdensome  to  conduct. 
DOE  realized  that  defining 
representative  use  with  regard  to 
residential  furnaces  would  be  difficult 
and  would  require  a  number  of 
assumptions  concerning  typical 
installation  parameters.  The  selection  of 
average  values  for  many  of  these 
parameters,  stack  height,  water/air 
temperature,  outdoor  air  temperature, 
etc.,  did  not  cause  much  controversy  in 
the  rulemaking  process.  However,  with 
regard  to  furnace  location  (i.e.  indoor 
and  outdoor),  the  test  procedure  should 
be  different.  For  units  installed  entirely 
outdoors,  infiltration  losses  are  not 
deducted,  jacket  losses  are  deducted, 
and  the  calculations  are  corrected  for 
the  use  of  outdoor  air  for  combustion. 
For  units  installed  entirely  indoors, 
infiltration  losses  are  deducted,  and 
jacket  losses  are  not  deducted.  Thus, 
DOE  prescribed  two  different  evaluation 
methods  regarding  furnace  location  in 
the  final  test  procedures.  When  testing 
units  which  are  only  intended  for 
installation  indoors,  or  only  intended  for 
installation  outdoors,  the  user  of  the  test 
procedure  is  provided  with  an 
appropriate  evaluation  method.  When 
testing  units  which  could  be  installed 
either  indoors  or  outdoors,  the  user  of 
the  test  procedure  is  provided  with  two 
evaluation  methods  which  "bracket"  the 
effect  of  furnace  location. 

Since  the  indoor  test  method  of 
deducting  infiltration  losses  and  not 
deducting  any  jacket  losses  is  not  proper 
for  fumances  installed  in  an  ICS,  the 
outdoor  test  method  is  the  more 
appropriate  of  the  two  methods  when 
evaluating  furnaces  so  installed. 
However,  even  through  the  outdoor  test 
method  is  the  more  appropriate,  it  is  not 
entirely  accurate  for  some  examples  of 
ICS  installations.  Rather,  for  most 
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furnace  designs,  the  outdoor  test  method 
represents  the  minimum  energy 
efficiency  performance  that  a  furnace 
could  have  when  installed  in  an  ICS.  In 
some  instances,  the  jacket  loss  should 
not  be  entirely  deducted  since  some  of 
the  jacket  heat  is  transmitted  to  the 
conditioned  space  through  either  direct 
heat  transmission  (through  the 
enclosure's  structure)  or  preheating  the 
combustion  air.  In  addition,  it  has  been 
pointed  out  by  industry  that  for  furnaces 
that  are  designed  and  intended  for 
indoor  installation  the  test  procedure 
does  not  require  an  indoor  and  outdoor 
test  result.  Further,  the  industry  feels  it 
would  be  burdensome  to  require  the 
additional  jacket  loss  test  to  be  run  on 
all  designs,  if  an  outdoor  rating  was 
specifically  prescribed. 

In  consideration  of  all  of  the 
discussion  above,  DOE  is  today 
proposing  that  an  assigned  jacket  loss 
value  of  1  percent  may  be  used,  as  an 
option,  by  all  designs  of  furnaces,  if  an 
outdoor  rating  is  made.  This  will  allow 
manufacturers  to  produce  indoor  and 
outdoor  ratings  of  any  design  without 
increasing  testing  burden.  Additionally?^ 
DOE  is  proposing  that  representations 
specifically  regarding  ICS  installations 
be  based  on  the  outdoor  test  method 
with  one  half  of  the  measured  or 
proposed  assigned  jacket  loss 
deduction. 

DOE  hopes  that  these  provisions  will 
allow  for  the  increased  distribution  of 
efficiency  information,  particularly  to 
those  interested  in  the  efficiency  of 
furnaces  installed  outdoors  and  in  ICS. 
DOE  is  interested  in  comments  and  data 
concerning  the  one  percent  assigned 
jacket  loss  value  for  all  outdoor  units 
and  the  one  half  jacket  loss  deduction 
for  ICS  installations. 

b.  Vented  Heater  Test  Procedure.  The 
vented  heater  test  procedure  was 
prescribed  by  DOE  by  notice  issued 
May  2, 1978  (43  PR  20182,  May  10, 1978). 
Several  manufactuers  petitioned  DOE  to 
expand  the  vented  heater  test  procedure 
to  include  modulating  vented  heaters 
and  manually  controlled  vented  heaters. 
Other  manufacturers  felt  that  an 
improved  method  of  testing  was  needed 
for  vented  oil  heaters  equipped  with 
vaporizing-type  burners.  In  1980,  the  Ad 
Hoc  Technical  Committee  of  Gas 
Appliance  Manufacturers  Association, 
Inc.  (GAMA),  presented  a  simplified 
testing  method  to  DOE.  The  method  was 
intended  to  be  an  optional  procedure 
that  reduces  the  testing  burden  on 
manufacturers.  On  the  basis  of  the 
information  submitted  by  the 
petitioners,  information  from  GAMA, 
research  conducted  by  NBS,  and  other 
available  information,  DOE  today  is 


proposing  to  amend  the  vented  heater 
test  procedure  to  expand  the  coverage  of 
the  test  procedure  while  at  the  same 
time  reducing  the  testing  burden. 

1.  Simplified  Vented  Heater  Test 
Procedure.  For  vented  heaters  equipped 
without  manual  controls  or  without 
thermal  stack  dampers,  DOE  is 
proposing  a  new,  simplified  test 
procedure.  The  previous  vented  heater 
test  procedure  is  similar  to  the  furnace 
test  procedure.  Numerous  comments 
from  manufacturers  and  GAMA 
requested  that  DOE  consider  a 
simplified  test  procedure  for  vented 
heaters  in  order  to  reduce  testing 
burden.  Typically  manufacturers  of 
vented  heaters  have  less  assets  than 
furnace  and  boiler  manufacturers  and 
do  not  have  the  resources  needed  to 
conduct  the  full-scale  testing  prescribed 
in  the  existing  vented  heater  test 
procedure.  Therefore,  GAMA  requested 
that  DOE  consider  a  simplified  test 
procedure  for  vented  heaters. 

A.  Proposed  Amendment — Today, 
DOE  is  proposing  a  simplified  test 
procedure  fermented  heaters  except 
those  with  either  manual  controls  or 
thermal  stack  dampers.  The  complicated 
cool  down  test  and  the  heat  up  test  are 
not  required  under  the  proposed 
simplified  test  procedure.  The  proposed 
test  method  requires  a  steady-state  test 
at  the  maximum  firing  rate  for  all  vented 
heaters  and  a  second  steady-state  test 
at  the  mini.Tium  firing  rate  for 
modulating  vented  heaters, 
obtaining  values  of  Dp  snd  ds. 
and  measuring  the  pilot  fraction 
and  the  jacket  loss.  Insulation  of  the 
stack,  blocking  the  draft  diverter.  and 
restricting  the  stack  outlet  would  also  no 
longer  be  required.  The  heater  is  set-up 
and  operated  with  the  draft  diverter  in 
the  normal  unrestricted  open  position. 
For  modulating  vented  heaters,  a 
weighted  efficiency  is  determined  by  the 
ratio  of  a  minimum  to  maximum  heat 
output  rates.  The  entire  procedure  is 
more  fully  described  in  the  NBS  letter 
report.  Evaluation  of  an  AGA/GAMA 
Proposed  Short  Cut  Test  Procedure  for 
Determining  Annual  Efficiency  of 
Vented  Household  Heaters.  June  1981. 

B.  Manually  Controlled  Vented 
Heaters — DOE  believes  that  manually 
controlled  vented  heaters  cannot  be 
adequately  tested  by  the  simplified  test 
procedure  since  this  procedure  uses 
empirical  correction  factors  to  estimate 
cycling  losses.  These  cycling  losses 
should  not  be  included  for  manually 
controlled  heaters,  because  these 
heaters  are  directly  controlled  by  the 
user.  Also,  the  simplified  test  procedure 
does  not  explicitly  determine  the  on- 
cycle  infiltration  loss.  L,.on  Therefore. 


DOE  is  proposing  that  manually 
controlled  heaters  cannot  be  tested  by 
the  simplified  test  procedure.  Rather  a 
separate  procedure  is  proposed  for 
manually  controlled  vented  heaters,  as 
discussed  In  II.b.2.  below. 

C.  Vented  Heaters  with  Thermal 
Stack  Dampers — DOE  believes  that 
vented  heaters  with  thermal  stack 
dampers  cannot  be  adequately  tested  by 
the  simplified  test  procedure.  This 
procedure  accounts  for  the  improvement 
in  energy  efficiency  attributed  to  a  stack 
damper  by  calculating  the  stack  (or  flue) 
damper  effectiveness  (Do).  Data  from 
Aga  work  sponsored  by  GAMA  have 
shown  a  poor  correlation  between 
energy  efficiency  and  Do  for  vented 
heaters  with  thermal  stack  dampers. 
Therefore.  DOE  believes  that  vented 
heaters  (or  furnaces)  with  thermal  stack 
dampers  cannot  be  evaluated  using  the 
Do  method. 

Further.  NBS  has  tested  several 
vented  heaters  equipped  with  thermal 
stack  dampers  to  determine  the 
efficiency  improvement  due  thermal 
stack  dampers.  (See  ASHRAE 
Transactions  1981,  volume  87,  part  1. 
CH-81-9.  No.  1)  These  tests  show  that  a 
significant  portion  of  the  improvement  in 
energy  efficiency  for  thermal  stack 
dampers  can  be  attributed  to  a  reduction 
in  on-cycle  losses.  The  simplified  testing 
procedure  does  not  consider  all  the 
savings  in  on-cycle  losses  caused  by 
thermal  stack  dampers.  Thus,  DOE  is 
proposing  a  direct  measurement  method, 
similar  to  that  proposed  for  furnaces,  for 
vented  heaters  equipped  with  thermal 
stack  dampers,  as  discussed  in  II.b.3. 
below. 

.    DOE  is  interested  in  comments  and 
data  concerning  whether  simplified  test 
procedure  results  in  reasonably  accurate 
estimates  of  energy  efficiency. 

2.  Manually  Controlled  Vented 
Heaters.  Today,  DOE  is  proposing  a  test 
procedure  for  manually  controlled 
vented  heaters.  Previous  vented  heater 
test  procedures  did  not  address 
manually  controlled  vented  heaters. 
These  heaters  typically  operate 
continuously  and  have  no  off-cycle 
losses. 

Steady-state  efficiency  tests  are 
conducted  at  the  maximum  and 
minimum  firing  rates.  A  weighted- 
average  steady/state  efficiency  is 
calculated.  It  is  defined  as  the  steady- 
state  efficiency  for  the  manually 
controlled  heater  operating  at  an 
average  outdoor  temperature  of  45°  F 
and  an  average  indoor  temperature  of 
70°  F.  Assuming  that  heating  starts  at  an 
outdoor  temperature  of  65°  F  and  a 
design  outdoor  temperature  of  15°  F,  the 
average  heat  output  rate  for  the 


manually  controlled  heater  is  at  50 
percent  of  the  maximum  heat  output 
rate.  Therefore,  the  weighted-average 
steady-state  efficiency  is  based  on  the 
manually  controlled  heater  operating  at 
50  percent  of  the  maximum  heating 
output  rate. 

The  part-load  utilization  efficiency  for 
manual  control  units  is  defined  as  100 
percent  less  the  sum  of  steady-state  flue 
loss  (sensible  and  latent  heat  loss)  and 
the  on-cycle  infiltration  loss.  The  on- 
cycle  infiltration  loss  is  calculated  from 
data  collected  during  the  steady-state 
test.  The  annual  fuel  utilization 
efficiency  is  then  calculated  by 
adjusting  the  part-load  utilization 
efficiency  to  account  for  losses  due  to 
the  continuous  burning  pilot  light. 

DOE  is  interested  in  comments, 
statements,  and  arguments  concerning 
whether  the  proposed  test  procedure  is 
appropriate  for  manually  controlled 
vented  heaters. 

3.  Vented  Heaters  Equipped  with 
Thermal  Stack  Dampers.  DOE  is  today 
proposing  a  test  procedure  for  vented 
heaters  equipped  with  thermal  stack 
dampers.  Previous  vented  heater  test 
procedures  did  not  address  thermal 
stack  dampers. 

The  part-load  utilization  efficiency  is 
defined  as  100  percent  less  the  steady- 
state  (sensible  and  latent),  on-cycle  and 
ofT-cycle  flue  losses.  The  on-cycle  losses 
are  calculaled  from  data  collected 
during  the  steady-state  test.  The  off- 
cycle  losses  are  measured  during  a 
direct  measurement  (tracer  gas)  test. 
The  direct  measurement  test  is  identical 
to  the  one  proposed  today  for  furnaces 
and  boilers  equipped  with  thermal  stack 
dampers.  The  annual  fuel  utilization 
efficiency  is  calculated  by  adjusting  the 
part-load  utilization  efficiency  to 
account  for  losses  due  to  a  continuous 
burning  pilot  light. 

DOE  is  interested  in  comments, 
statements,  and  arguments  concerning 
whether  the  proposed  test  procedure  is 
appropriate  for  vented  heaters  equipped 
with  thermal  stack  dampers. 

c.  Unvented  Heater  Test  Procedure.  A 
test  procedure  for  unvented  heaters, 
using  electricity,  natural  gas,  or  propane, 
was  proposed  by  DOE  on  May  4. 1977 
(42  FR  23860.  May  11. 1977).  A  test 
procedure  for  electric  heaters  was 
prescribed  by  DOE  on  May  2, 1978  (43 
FR  20128,  May  10, 1978).  A  Final  test 
procedure  was  not  prescribed  for 
unvented  natural  and  propane  gas 
heaters  at  that  time  because  the 
Consumer  Product  Safety  Commission 
(CPSC)  proposed  to  ban  the  sale  of  these 
heaters  (43  FR  6235,  February  14, 1978). 
CPSC  has  issued  a  safety  standard  in 
place  of  a  sales  ban  (16  CFR  Part  1212). 
Today,  E>OE  is  proposing  a  test 


procedure  appropriate  for  unvented 
natural  and  propane  gas  heaters. 

In  addition,  DOE  is  today  proposing  a 
test  procedure  for  unvented  kerosene 
heaters.  Kerosene  heaters  were  not 
considered  during  the  previous 
rulemaking  process  essentially  because 
these  heaters  were  not  widely  marketed 
at  the  time  of  the  original  proposal.  DO^ 
believes  that  a  test  procedure  for 
kerosene  heaters  is  presently  needed 
since  these  heaters  are  now  widely 
marketed. 

1.  Gas  and  Kerosene  Unvented 
Heaters.  Test  procedures  now  being 
proposed  for  unvented  heaters  using 
natural  gas,  propane,  or  kerosene.  These 
procedures  are  similar  to  those  currently 
in  place  for  electric  unvented  heaters. 
The  input  energy  rate  (Btu's/hr)  is 
determined  by  measurement.  This 
measured  input  is  assumed  to  be  the 
output  of  the  heater  (i.erin  implied  100 
percent  fuel  efficieny).  The  output  is 
then  used  to  determine  an  estimated 
operating  cost. 

DOE  is  interested  in  comments 
concerning  the  proposed  amendments. 
In  particular,  DOE  is  concerned  whether 
an  infiltration  loss  caused  by  operating 
the  heaters  with  adequate  ventilation  air 
should  be  considered  in  the  test 
procedure  and,  if  so,  how  should  it  be 
determined. 

d.  Estimated  Operating  Cost  for 
Vented  and  Unvented  Heaters.  For 
vented  and  unvented  heaters,  DOE  is 
proposing  a  method  to  determine  an 
estimated  operating  cost  per  million 
British  thermal  unit  (Btu)  output.  In  the 
past,  several  commenfers  expressed 
concern  over  the  validity  of  an 
estimated  annual  operating  cost  for 
vented  and  unvented  heaters.  Most  felt 
that  any  selection  of  a  representative 
hours  of  annual  use  would  be 
inappropriate  for  these  heaters 
considering  the  large  variability 
involved.  Secondly,  an  appropriate 
efficiency  determination  was  needed  for 
vented  heaters  with  modulating 
controls.  As  writh  furnaces,  heaters  with 
modulating  controls  would  have  a 
variable  efficiency  and  operating  costs 
depending  on  the  extent  of  oversizing. 

A  valid  estimated  annual  operating 
cost  method  for  modulating  vented 
heaters  would  require  substantial 
changes  in  order  to  properly  consider 
the  effects  of  oversizing.  The  changes 
would  require  additional  calculations 
for  the  weighted-average  efficiency 
because  the  fraction  of  time  that  the 
heater  would  operate  in  each  mode 
would  depend  on  the  extent  of 
oversizing  and  on  the  ratio  of  minimum 
to  maximum  heat  output  rates.  The 
changes  would  be  similar  to  today's 
proposed  amendments  for  modulating 


furnaces  and  boilers  discussed  in  II.b.2. 
above. 

The  variable  annual  operating  cost 
method  was  originally  developed  for 
vented  heaters  under  the  premise  that 
the  cost  data  would  be  required  under 
the  Federal  Trade  Commission  labeling 
program.  FTC  has  excluded  vented 
heaters  from  the  labeling  program. 
Therefore,  DOE  sees  no  need  to  expand 
the  estimated  annual  operating  cost 
calculations  for  vented  heaters. 

DOE  believes  that  for  vented  and 
unvented  heaters  the  best  economic 
measure  to  assist  consumers  in  their 
purchasing  decisions  is  the  estimated 
operating  cost  per  million  Btu  output. 
For  vented  heaters,  the  estimated  cost  is 
determined  by  using  the  measured 
output  the  representative  unit  cost  of 
energy  and  the  aimual  fuel  utilization 
efficiency  (which  may  be  determined 
from  the  simplified  test  procedure 
proposed  today),  for  unvented  heaters, 
the  estimate  cost  is  determined  by  using 
the  measured  output,  the  representative 
unit  cost  of  energy  and  the  implied 
efficiency  of  100  percent.  DOE  is 
interested  in  comments  concerning 
whether  the  proposed  methods  for 
estimating  the  operating  cost  per  million 
Btu  output  is  appropriate  for  all  types  of 
vented  and  unvented  heaters. 

in.  Comment  Procedure 

a.  Written  Comment  Interested 
persons  are  invited  to  participate  in  the 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  of  the  proposed 
amendments  set  forth  in  this  notice  to 
the  address  indicated  at  the  beginning  of 
the  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
docimients  submitted  to  DOE  with  the 
designation  "Furnace,  Vented  Heater, 
and  Unvented  Heater  Test  Procedures 
(Docket  No.  CAS-RM-79-104)."  Fifteen 
(15)  copies  are  requested  to  be 
submitted.  All  comments  received  by 
the  date  specified  at  the  begiiming  of 
this  notice  and  all  other  relevent 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation.  Pursuant  to  the 
provisions  of  10  CFR  1004.11,  any  person 
submitting  information  which  he  or  she 
believes  to  be  confidential  and  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  of  the 
document,  and  15  copies,  if  possible, 
from  which  the  information  believed  to 
be  confidential  has  been  deleted.  DOE 
will  make  its  own  determination  with 
regard  to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

b.  Public  Hearing. 
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1.  Request  Procedure — The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  notice.  DOE 
invites  any  person  who  has  an  interest 
in  today's  proposed  rule  amendments,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
the  proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such 
requests  should  be  directed  to  the 
address  indicated  at  the  beginning  cf 
this  notice  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice.  Requests  may  be  hand  delivere  J 
to  such  address  between  the  hours  8:30 
a.m.  and  4:30  p.m.,  Monday  through  , 

Friday.  Requests  should  be  labeled 
"Furnace,  Vented  Heater,  and  Unvent   i 
Heater  Test  Procedures  (Docket  No 
CAS-RM-79-104]"  both  on  the 
document  and  on  the  envelope. 

The  person  making  the  request  sh  jiJd 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  f  he 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 
person  requesting  an  opportunity  to 
speak  should  give  a  concise  summary  of 
the  proposed  oral  presentation. 

DOE  will  notify,  by  the  date  indicated 
at  the  beginning  of  this  notice,  each 
person  selected  to  be  heard  at  the 
hearing.  Each  person  selected  to  be 
heard  is  requested  to  submit  eight 
copies  of  his  or  her  statement  to  the 
address  and  by  the  date  given  in  the 
beginning  of  this  notice.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
this  requirement,  alternative 
arrangements  can  be  make  with  the 
Office  of  Hearings  and  Dockets  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  to  make  an  oral 
presentation. 

2.  Conduct  of  Hearings— DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
the  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each 
presentation  shall  be  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 
Section  336  of  the  Act.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 


Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  an  4:00  p.m.,  Monday  through 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room  call  (202) 
252-5969.  In  addition,  any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

IV.  Environmental  Review 

Pursuant  to  Section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 

Since  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  On  this  basis, 
DOE  has  determined  that  prescribed  test 
procedures  under  the  energy 
conservation  program  for  consumer 
products  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  Consequently,  neither  an 
Environmental  Impact  Statement  nor  an 
Environmental  Assessment  is  required 
for  the  proposed  rule. 

V.  Review  Under  E.G.  12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules." 


The  Executive  Order  defined  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  diverse  effects  on 
competition,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  proposed  rules  for  furnaces, 
vented  heaters,  and  unvented  heaters 
would  only  result  in  changing  the  test 
procedures  to  allow  for  more  accurate 
determinations  of  energy  efficiency  and 
cost.  Therefore.  DOE  has  determined 
that  the  proposed  rules  do  not  come 
within  the  definition  of  "major  rule." 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354  (5  U.S.C.  601-612).  requires  that 
an  agency  prepare  an  initial  regulatory 
flexibility  analysis  to  be  published  at 
the  time  the  proposed  rule  is  published. 
This  requirement  (which  appears  in 
Section  603)  does  not  apply  if  the  agency 
"certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of  furnaces, 
vented  heaters,  and  unvented  heaters. 
As  previously  discussed,  the  proposed 
changes  would  not  have  significant 
economic  impacts,  but  rather  would 
simply  improve  the  test  procedures  and 
reduce  testing  costs.  Therefore,  DOE 
certifies  that  the  proposed  rules,  if 
promulgated,  would  not  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  * 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedui'e.  Energy  conservation. 
Household  appliances. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C.  June  10. 1983. 

Joseph ).  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430.  §  430.2, 
§  430.22,  Appendix  G,  Appendix  N.  and 
Appendix  O  are  amended  as  follows: 
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1.  Section  430.2  definition  of 
"unvented  home  heating  equipment"  is 
revised  and  definitions  of  "Kerosene." 
"Unvented  gas  heater,"  and  "unvented 
oil  heater"  are  added  in  alphabetical 
order  to  read  as  follows: 

§  430.2    Definition. 

***** 

"Kerosene"  means  No.  1  fuel  oil  with 
a  viscosity  meeting  the  specifications  as 
specified  in  UL-730-1974,  section  36.9 
and  in  tables  2  and  3  of  ANSI  Standard 
Z91.1-1972. 
***** 

"Unvented  gas  heater"  means  an 
unvented,  self-contained,  free-standing, 
nonrecessed  gas-burning  appliance 
which  furnishes  warm  air  by  gravity  or 
fan  circulation,  and  includes  unvented 
circulators,  radiant  heaters,  unvented 
overhead  heaters,  and  wall  heaters, 
unvented  closed  front. 

"Unvented  home  heating  equipment" 
means  a  class  of  home  heating 
equipment,  not  including  furnaces,  used 
for  the  purpose  of  furnishing  heat  to  a 
space  proximate  to  such  heater  directly 
from  the  heater  and  without  duct 
connections  and  includes  electric 
heaters  and  unvented  gas  and  oil 
heaters. 

"Unvented  oil  heater"  means  an 
unvented.  self-contained,  free-standing, 
nonrecessed  oil-burning  appliance 
which  furnishes  warm  air  by  gravity  or 
fan  circulation  and  includes  unvented 
kerosene  heaters  and  portable  kerosene 
heaters. 


§  430.22    [Amended] 

2.  Section  430.22  is  amended  by 
revising  paragraphs  (g),  (n)  and  (o)  to 
read  as  follows: 

***** 

(g)  Unvented  home  heating  equipment. 
(1)  The  estimated  annual  operating  cost 
for  primary  electric  heaters,  shall  be  the 
product  of:  (i)  The  average  annual 
electric  energy  consumption  in  kilowatt- 
hours  per  year,  determined  according  to 
section  3.1  of  Appendix  G  of  this 
subpart  and  (ii)  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act.  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(2)  The  estimated  hourly  operating 
cost  for  primary  and  supplementary 
electric  heaters  and  gas,  propane,  and 
oil  heaters,  shall  be  the  product  of:  (i) 
The  maximum  power  input  in  kilowatts, 
determined  according  to  section  2.1  of 
Appendix  G  of  this  subpart,  or  the  rated 
output  in  Btu's  per  hour,  determined 
according  to  sections  3.3  or  3.4  of 


Appendix  G  of  this  subpart,  as 
appropriate,  (ii)  1  hour  of  continuous 
use,  and  (iii)  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour  or 
dollars  per  Btu's  as  appropriate,  as 
provided  pursuant  to  section  323(b)(2)  of 
the  Act,  the  resulting  product  then  being 
rounded  off  to  the  nearest  0.01  dollar  per 
hour. 

(3)  The  estimated  hourly  operating 
cost  for  primary  electric  unvented  home 
heating  equipment  shall  be  the  product 
of:  (i)  The  maximum  power  input  in 
kilowatts  for  electric  heaters, 
determined  according  to  section  2.1  of 
Appendix  G  of  this  subpart,  (ii)  1  hour  of 
continuous  use,  and  (iii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided 
pursuant  to  section  323(b)(2)  of  the  Act, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  0.01  dollar  per  hour. 

(4)  The  estimated  regional  annual 
operating  cost  for  primary  electric 
heaters,  shall  be  the  product  of:  (i)  The 
regional  annual  electric  energy 
consumption  in  kilowatt-hours  per  year 
for  primary  heaters  determined 
according  to  section  3.2  of  Appendix  G 
of  this  subpart  and  (ii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided 
pursuant  to  section  323(b)(2)  of  the  Act, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(5)  The  estimated  operating  cost  per 
million  Btu  output  shall  be — 

(i)  For  primary  and  supplementary 
electric  heaters  and  unvented  gas  and 
oil  heaters  without  an  auxiliary  electric 
system,  the  product  of:  (A)  One  million 
Btu  output:  and  (B)  the  representative 
unit  cost  in  dollars  per  Btu  for  natural 
gas,  propane,  or  oil,  as  appropriate,  or 
the  product  of  3,412  Btu  per  kilowatt- 
hour  times  the  representative  unit  cost 
in  dollars  per  kilowatt-hour,  as  provided 
pursuant  to  section  323(b)(2)  of  the  Act, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  0.01  dollar  per  million 
Btu  output;  and 

(ii)  For  unvented  gas  and  oil  heaters 
with  an  auxiliary  electric  system,  the 
sum  of:  (A)  The  product  of:  (7)  One 
million  Btu  output  and  [2]  the 
representative  unit  cost  in  dollars  per 
Btu  for  natural  gas,  propane,  or  oil,  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act;  and  (B)  the 
product  of:  [1)  The  quotient  of  one 
million  Btu  output  divided  by  the  rated 
fuel  input  in  Btu/hr  as  determined  in 
section  3.4  of  Appendix  G  of  this 
subpart;  [2]  the  auxiliary  electric  power 
in  kilowatt  as  determined  in  section  2.1 
of  Appendix  G  of  this  subpart;  and  [3] 
the  representative  unit  cost  in  dollars 
per  kilowatt-hour  as  provided  pursuant 
to  section  323(b)(2)  of  the  Act,  and  the 


resulting  sum  then  being  rounded  off  to 
the  nearest  0.01  dollar  per  million  Btu 
output. 

(6)  The  rated  output  for  unvented 
heaters  is  the  rated  output  as 
determined  according  to  either  sections 
3.3  or  3.4  of  Appendix  G  of  this  subpart, 
as  appropriate,  with  the  result  being 
rounded  to  the  nearest  100  Btu  per  hour. 

(7)  Other  useful  measures  of  energy 
consumption  for  unvented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  for  unvented  home 
heating  equipment  which  the  Secretary 
determines  are  likely  to  assist 
consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendix  G  of  this 
subpart. 
***** 

(n)  Furnaces.  (1)  The  estimated  annual 
operating  cost  for  furnaces  is  the  sum  of: 
(i)  The  product  of  the  average  annual 
fuel  energy  consumption,  in  Btu's  per 
year  for  gas  or  oil  furnaces  or  in 
kilowatt-hours  per  year  for  electric 
furnaces,  determined  according  to 
section  4.8  or  4.10  of  Appendix  N  of  this 
subpart,  respectively,  and  the 
representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil.  or  dollars 
per  kilowatt-hour  for  electric,  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act,  plus  (ii)  the 
product  of  the  average  annual  auxiliary 
electric  energy  consumpUon  in  kilowatt- 
hours  per  year  determined  according  to 
section  4.9  of  Appendix  N  of  this 
subpart,  and  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour  as 
provided  pursuant  to  section  323(b)(2)  of 
the  Act,  the  resulting  sum  then  being 
rounded  off  to  the  nearest  dollar  per 
year.  (For  furnaces  which  operate  with 
variable  inputs,  an  estimated  annual 
operating  cost  is  to  be  calculated  for 
each  degree  of  oversizing  specified  in 
section  4  of  Appendix  N  of  this  subpart.) 

(2)  The  annual  fuel  utilization 
efficiency  for  furnaces,  expressed  in 
percent,  is  the  ratio  of  annual  fuel  output 
of  useful  energy  delivered  to  the  heated 
space  to  the  annual  fuel  energy  input  to 
the  furnace  determined  according  to 
section  4.6  of  Appendix  N  of  this 
subpart  for  gas  and  oil  furnaces  and 
determined  in  accordance  with  section 
4.1  of  Appendix  N  of  this  subpart  for 
electric  furnaces. 

(3)  The  estimated  regional  annual 
operating  cost  for  furnaces  is  the  sum  of: 
(i)  The  product  of  the  regional  annual 
fuel  energy  consumption  in  Btu's  per 
year  for  gas  or  oil  furnaces  or  in 
kilowatt-hours  per  year  for  electric 
furnaces,  determined  according  to 
section  4.11  or  4.13  of  Appendix  N  of  this 
subpart,  respectively,  and  the 
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representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil,  or  dollars 
per  kilowatt-hour  for  electric,  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act.  plus  (ii)  the 
product  of  the  regional  annual  auxiliary 
electrical  energy  consumption  in 
kilowatt-hours  per  year,  determined 
according  to  section  4.12  of  Appendix  N 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(4)  The  energy  factor  for  furnaces, 
expressed  in  percent,  is  the  ratio  of 
annual  fuel  output  of  useful  energy 
delivered  to  the  heated  space  to  the 
total  annual  energy  input  to  the  furnace 
determined  according  to  section  4.14  of 
Appendix  N  of  this  subpart. 

(5)  Other  useful  measures  of  energy 
consumption  for  furnaces  shall  be  those 
measures  of  energy  consumption  which 
the  Secretary  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendix  N  of  this 
subpart. 

(0)  Vented  home  heating  equipment. 

(1)  The  annual  fuel  utilization 
efficiency  for  vented  home  heating 
equipment,  expressed  in  percent,  which 
is  the  ratio  of  the  annual  fuel  output  of 
useful  energy  delivered  to  the  heated 
space  to  the  annual  fuel  energy  input  to 
the  vented  heater,  shall  be  determined 
either  according  to  section  4.1.17  of 
Appendix  O  of  this  subpart  for  vented 
heaters  without  either  manual  controls 
or  thermal  stack  dampers:  according  to  , 
section  4.2.6  of  Appendix  O  of  this 
subpart  for  vented  heaters  equipped 
with  manual  controls;  or  according  to 
section  4.3.7  of  Appendix  O  of  this 
subpart  for  vented  heaters  equipped 
with  thermal  stack  dampers. 

(2)  The  estimated  operating  cost  per 
million  Btu  output  shall  be  the  product 
of:  (i)  One  hundred;  (ii)  the  quotient  of 
one  milliq^  Btu  output  divided  by  the 
annual  fuel  utilization  efficiency  as 
determined  in  paragraph  (0)(1)  and  (iii) 
the  representative  unit  cost  in  dollars 
per  Btu  for  natural  gas,  propane,  or  oil, 
as  appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act,  the  resulting 
product  shall  be  rounded  to  the  nearest 
0.01  dollar  per  million  Btu  output. 

(3)  Other  useful  measures  of  energy 
consumption  for  vented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  which  the  Secretary 
determines  are  likely  to  assist 
consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendix  O  of  this 
subpart. 


3.  Appendix  G.  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows: 

Apendix  G  to  Subpart  B  of  Part  430 — Unifonn 
Test  Method  for  Measuring  the  Energy 
Consumption  of  Unvented  Home  Heating 
Equipment 

1 .  Testing  conditions. 
1.1     Installation. 

1.1.1  Electric  fleeter.  Install  heater  • 
according  to  manufacturer's  instructions. 
Heaters  snail  be  connected  to  an  electrical 
supply  circuit  of  nameplate  voltage  with  a 
wattmeter  installed  in  the  circuit.  The 
wattmeter  shall  have  a  maximum  error  not 
greater  than  one  percent. 

1.1.2  Unvented  gas  heater.  Install  heater 
according  to  manufacturer's  instructions. 
Heaters  shall  be  connected  to  a  gas  supply 
line  with  a  gas  displacement  meter  installed 
between  the  supply  line  and  the  heater 
according  to  manufacturer's  specifications. 
The  gas  displacement  meter  shall  have  a 
maximum  error  not  greater  than  one  percent. 
Gas  heaters  with  electrical  auxiliaries  shall 
be  connected  to  an  electrical  supply  circuit  of 
nameplate  voltage  with  a  wattmeter  installed 
in  the  circuit.  The  wattmeter  shall  have  a 
maximum  error  not  greater  than  one  percent. 

1.1.3  Unvented  oil  heater.  Install  heater 
according  to  manufacturer's  instructions.  Oil 
heaters  with  electric  auxiliaries  shall  be 
connected  to  an  electrical  supply  circuit  of 
nameplate  voltage  with  a  wattmeter  installed 
in  the  circuit.  The  wattmeter  shall  have  a 
maximum  error  not  greater  than  one  percent. 

1.2  Temperature  regulating  controls.  All 
temperature  regulahng  controls  shall  be 
shorted  out  of  the  circuit  or  adjusted  so  that 
they  will  not  operate  during  the  test  period. 

1.3  Fan  controls.  All  fan  controls  shall  be 
set  at  the  highest  fan  speed  setting. 

1.4  Energy  supply. 

1.4.1  Electrical  supply.  Supply  power  to 
the  heater  within  one  percent  of  the 
nameplate  voltage. 

1.4.2  Natural  gas  supply.  For  an  unvented 
gas  heater  utilizing  natural  gas,  maintain  the 
gas  supply  to  the  heater  with  a  normal  inlet 
test  pressure  immediately  ahead  of  all 
controls  at  7  to  10  inches  of  water  column. 
The  regulator  outlet  pressure  at  normal 
supply  test  pressure  shall  be  approximately 
that  recommended  by  the  manufacturer.  The 
natural  gas  supplied  should  have  a  higher 
heating  value  within  ±  5  percent  of  1.025 
Btusper  standard  cubic  foot.  Determine  the 
higher  heating  value,  in  Btu's  per  standard 
cubic  foot,  for  the  natural  gas  to  be  used  in 
the  lest,  with  an  error  no  greater  than  one 
percent.  Alternatively,  the  test  can  be 
conducted  using  "bottled"  natural  gas  of  a 
higher  heating  value  within  ±  5  percent  of 
1,025  Btu's  per  standard  cubic  foot  as  long  as 
the  actual  higher  heating  value  of  the  bottled 
natural  gas  has  been  determined  with  an 
error  no  greater  than  one  percent  as  certified 
by  the  supplier. 

1.4.3  Propane  gas  supply.  For  an  unvented 
gas  heater  utilizing  propane,  maintain  the  gas 
supply  to  the  heater  with  a  normal  inlet  test 
pressure  immediately  ahead  of  all  controls  at 
11  to  13  inches  of  water  column.  The 
regulator  outlet  pressure  at  normal  supply 
lest  pressure  shall  be  that  recommended  by 
the  manufacturer.  The  propane  supplied 


should  have  a  higher  heating  value  of 
within  ±  5  percent  of  2,500  Btu's  f>er  standard 
cubic  foot.  Determine  the  higher  heating 
value  in  Btu's  per  standard  foot,  for  the 
propane  to  be  used  in  the  test,  with  an  error 
no  greater  than  one  percent.  Alternatively, 
the  test  can  be  conducted  using  "bottled" 
propane  of  a  higher  heating  value  within  ±  5 
percent  of  2.500  Btu's  per  standard  cubic  fool 
as  long  as  the  actual  higher  heating  value  of 
the  bottled  propane  has  been  determined 
with  an  error  no  greater  than  one  percent  as 
certified  by  the  supplier. 

1.4.4    Oil  supply.  For  an  unvented  oil 
heater  utilizing  No.  1  fuel  oil  (kerosene],  use 
No.  1  fuel  oil  with  a  viscosity  meeting  the 
specification  in  UI^730-1974,  section  36.9  and 
conforming  to  the  specifications  given  in 
Table  2  of  ANSI  Standard  Z91.1-1972. 
Determine  the  higher  heating  value  in  Btu's 
per  gallon,  for  the  oil  to  be  used  in  the  test, 
with  an  error  no  greater  than  one  percent. 
Alternatively,  the  test  can  be  conducted  using 
a  tested  No.  1  fuel  oil  of  a  higher  heating 
value  within  ±  5  percent  of  137,400  Btu's  per 
gallon  as  long  as  the  actual  higher  heating 
value  of  the  tested  fuel  oil  has  been 
determined  with  an  error  no  greater  than  one 
percent  as  certified  by  the  supplier. 

1.5    Energy  flov^-  instrumentation.  Install 
one  or  more  energy  flow  instruments  which 
measure,  as  appropriate  and  with  an  error  no 
greater  than  one  percent,  the  quantity  of 
electrical  energy,  natural  gas,  propane  gas.  or 
oil  supplied  to  the  heater. 

2.  Testing  andmieasurements. 

2.1  Electric  power  measurement. 
Establish  the  test  conditions  set  forth  in 
section  1  of  this  appendix.  Allow  an  electric 
heater  to  warm  up  for  at  least  five  minutes 
before  recording  the  maximum  electric  power 
measurement  from  the  wattmeter.  Record  the 
maximum  electric  power  (Pg)  expressed  in 
kilowatts. 

Allow  the  auxiliary  electrical  system  of  a 
forced  air  unvented  gas,  propane,  or  oil 
heater  to  operate  for  at  least  five  minutes 
before  recording  the  maximum  auxiliary 
electric  power  measurement  from  the 
wattmeter.  Record  the  maximum  auxiliary 
electric  power  (P*)  expressed  in  kilowatts. 

2.2  Natural  gas,  propane,  and  oil 
measurement  Establish  the  test  conditions  as 
set  forth  in  section  1  of  this  appendix.  A 
natural  gas,  propane,  or  oil  heater  shall  be 
operated  for  one  hour.  Using  either  the 
nameplate  rating  or  the  energy  flow 
instrumentation  set  forth  in  section  1.5  of  this 
appendix  and  the  fuel  supply  rating  set  forth 
in  sections  1.4.2, 1.4.3.  or  1.4.4  of  this 
appendix,  as  appropriate,  determine  the 
maximum  fuel  input  (Pp)  of  the  heater  under 
test  in  Btu's  per  hour.  The  energy  flow 
instrumentation  shall  measure  the  maximum 
fuel  input  with  an  error  no  greater  than  one 
perceht. 

3.  Calculations. 

3.1    Annual  energy  consumption  for 
primary  electric  heaters.  For  primary  electric 
heaters,  calculate  the  annual  energy 
consumption  (Eg)  expressed  in  kilowatt-hours 
per  year  and  defined  as: 

Et  =  20e0(0.77)DHR 

where: 


2080  =  national  average  annual  heating  load 
hours 

0.77  =  adjustment  factor 
DHR  =  design  heating  requirement  and  is 
equal  to  Pe  /1.2. 

PE  =  as  defined  in  2.1  of  this  appendix 
1.2  =  typical  oversizing  factor  for  primary 
electric  heaters 

3.2    Annual  energy  consumption  for 
primary  electric  heaters  by  geographic  region 
of  the  United  States.  For  primary  electric 
heaters,  calculate  the  annual  energy 
consumption  by  geographic  region  of  the 
United  States  (Er)  expressed  in  kilowatt- 
hours  per  year  and  defined  as: 


Eb=HLH(0.77)(DHR) 

where: 

HLH  =  heating  load  hours  for  a  specific  region 

determined  from  Figure  1  of  this 

appendix 
0.77  =  as  defined  in  3.1  of  this  appendix 
DHR  =  as  defined  in  3.1  of  this  appendix 

3.3  Rated  output  for  electric  heaters. 
Calculate  the  rated  output  (Qout)  for  electric 
heaters,  expressed  in  Btu's  per  hour,  and 
defined  as: 

Qoui=Pe  (3,412  Btu/kWh) 

where: 

PE  =  as  defined  in  2.1  of  this  appendix 

3.4  Rated  output  for  unvented  heaters 
using  either  natural  gas.  propane,  or  oil.  For 


unvented  heaters  using  either  natural  gas, 
propane,  or  oil  equipped  without  auxiliary 
electrical  systems,  the  rated  output  (Qo,,), 
expressed  in  Btu's  per  hour,  is  equal  to  Pp.  as 
determined  in  section  2.2  of  this  appendix. 
For  unvented  heaters  using  either  natural 
gas.  propane,  or  oil  equipped  with  auxiliary 
electrical  systems,  calculate  the  rated  output 
(Qout)'  expressed  in  Btu's  per  hour,  and 
defined  as: 

Qoui  =  Pp  +  Pa  (3,412  Btu/kWh) 
where: 

PF=as  defined  in  2.2  of  this  appendix 
PA  =  as  defined  in  2.1  of  this  appendix 
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FIGURE  I 

Heating  Load  Hours  (HLH)  for  the  United  States  and  Territories 
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Thts  map  is  reasonably  accurate  for  most  parts  of  the  United  States  but  is  necessanly  highly  ger>eratize<j 
and  consequently  not  too  accurate  in  mountainous  regions,  particularly  in  the  Rockies. 
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4.  Appendix  N  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

Appendix  N  to  Subpart  B  of  Part  430 — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Furnaces 

1.  Definitions.  Definitions  shall  include  the 
deHnitions  specified  in  section  3.0  of 
ASHRAE  103-82  and  the  following  additional 
definitions: 

1.1  "ASHRAE"  means  (he  American 
Society  of  ileating.  Refrigerating  and  Air- 
Conditioning  Engineers,  Inc. 

1.2  "ASHRAE  103-82"  means  the  test 
standard  published  in  1982  by  ASHRAE  and 
titled  "Methods  of  Testing  for  Heating 
Seasonal  Efficiency  of  Central  Furnaces  And 
Boilers." 

1.3  "Draft  safeguard  system"  means  a 
safely  feature  that  has  a  small  air  passage  in 
the  flue  to  automatically  shut  off  an  induced 
draft  gas  furnace  whenever  the  pressure  after 
the  furnace  becomes  positive  so  that  the 
induced  draft  gas  furance  can  be  safely 
connected  to  a  common  stack  with  naturally 
aspirated  appliances. 

1.4  "Electro-mechanical  stack  damper" 
means  a  type  of  stack  damper  which  is 
operated  by  electrical  and/or  mechanical 
means. 

I.."!     "Isolated  combustion  system"  means 
an  installation  in  which  a  furnace  is  installed 
indoors  and  all  combustion  and  ventilation 
air  is  admitted  through  grills  or  ducts  from 
outdoors  and  (all  such  air)  does  not 
communicate  with  air  in  the  conditioned 
space. 

1.6  "Reduced  heat  input  rate"  means  the 
factory  adjusted  lowest  reduced  heat  input 
rate  for  furnaces  equipped  with  either  two 
stage  thermostats  or  step-modulating 
thermostats. 

1.7  "Single  stage  thermostat"  meam  a 
thermostat  that  cycles  a  burner  at  the 
maximum  heat  input  rale  and  off. 

1.8  "Step-modulating  thermostat  control" 
means  a  control  that  reduces  burner  fuel 
input  rate  if  the  healing  load  is  light,  or 
gradually  increases  the  heat  input  to  meet 
any  higher  heating  load  that  cannot  be  met 
with  the  low  firing  rate. 

1.9  "Thermal  stack  damper"  means  a  type 
of  slack  damper  which  is  dependent  for 
operation  exclusively  upon  the  direct 
conversion  of  thermal  energy  of  the  stack 
gases  into  closure  of  the  damper. 

1.10  "Two  stage  thermostat  control" 
means  a  control  that  either  cycles  a  burner  at 
the  reduced  heat  input  rate  and  off  or  cycles 
a  burner  at  the  maximum  heat  input  rate  and 
off. 

2.0  Testing  conditions.  'I'he  testing 
t:onditions  shall  be  as  specified  in  section  8  of 
.'XSHRAE  103-82  with  the  e.xception  of 
section  8.4.2.3.  and  the  inclusion  of  the 
following  additional  testing  conditions: 

2.1  Cos  burner  mljustment  at  maximum 
input  rattj.  The  following  paragraph  is  in 
addition  to  the  requirements  specified  in 
.section  8.4.1.1  of  ASHRAE  103-82: 

For  gas  fueled  furnaces  and  boilers 
equipped  with  modulating  type  thermostat 
controls,  adjust  the  controls  to  operate  the 
unit  at  the  maximum  fuel  input  rate.  Sel  the 
thermostat  control  to  the  maximum  setting. 
Start  the  furnace  or  boiler  by  turning  the 


safety  control  valve  to  the  "on"  position.  Use 
a  supply  water  temperature  for  boilers  that 
will  allow  for  conlmuous  operation  without 
shut  off  by  the  thermostat  control. 

2.2  Gas  burner  adjustment  at  reduced 
input  rate.  The  following  paragraph  is  in 
addition  to  the  requirements  specified  in 
section  8.4.1.1  of  ASHRAE  103-82; 

For  gas  fueled  furnaces  and  boilers 
equipped  with  modulating  type  thermostat 
controls,  adjust  the  controls  to  operate  the 
unit  at  the  reduced  fuel  input  rate.  Set  the 
thermostat  control  to  the  minimum  setting. 
Start  the  furnace  or  boiler  by  turning  the 
safety  control  valve  to  the  "on"  position.  Use 
supply  water  temperature  for  boilers  that  will 
allow  for  continuous  operation  without  shut 
off  by  the  thermostat  control.  If  necessary, 
supply  water  may  be  increased  above  120°  F 
in  order  to  maintain  continuous  operation  at 
the  reduced  setting. 

2.3  Gas  and  oil  fueled  low  pressure  steam 
and  hut  water  boilers  (including  direct  vent 
systems).  The  following  paragraphs  are  in 
place  of  section  8.4.2.3  of  ASHRAE  103-82: 

For  non-condensing  hot  water  boilers,  the 
water  flow  rate  shall  be  adjusted  to  produce 
a  water  temperature  rise,  during  the  steady- 
state  test  described  in  section  9.1  of  ASHRAE 
103-82,  of  at  least  20°  F.  During  the  steady- 
state  and  heat-up  tests,  the  hoi  water  boiler 
shall  be  supplied  with  water  having  a 
temperature  of  at  least  120'  F. 

For  steam  boilers,  the  pressure  shall  be  at 
atmospheric  or  at  a  pressure  not  exceeding  2 
psig  during  the  steady-state  test. 

3.0  Test  procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  of  ASHRAE  103-82  with  the  exception  of 
sections  9.2.2  and  9.3.2,  and  the  inclusion  of 
the  following  additional  procedures: 

3.1  Gas  fueled  gravity  furnaces,  forced  air 
central  furnaces,  and  low  pressure  steam  and 
hot  water  boilers  (including  direct  vent 
systems,  excluding  condensing  furnaces  or 
boilersf.  The  following  paragraphs  are  in 
addition  to  the  requirements  specified  in 
section  9.1.1  of  ASHRAE  103-82: 

For  all  gas  fueled  furnaces  and  Ixjilers,  the 
steady-state  efficiency  shall  be  determined  at 
the  maximum  fuel  input  rate  measured  in 
accordance  with  sections  2.1  of  this  appendix 
and  section  9.1.1  of  ASHRAE  103-82.  Also, 
for  gas  fueled  furnaces  and  boilers  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  the  steady-state 
efficiency  shall  also  be  determined  at  the 
reduced  fuel  input  rate  measured  in 
accordance  with  sections  2.2  of  this  appendix 
and  section  9.1.1  of  ASHRAE  103-82. 

For  gas  fueled  boilers,  measuure  COj  in 
stack  after  dilution  during  the  steady  state 
condition. 

3.2  Flue  temperature  measurements — cooi 
down  test.  The  following  paragraphs  are  in 
addition  to  the  requirements  specified  in 
section  9.2  of  ASHRAE  103-82; 

For  all  furnaces  and  boilers,  the  following 
cool  down  test  shall  be  conducted  after 
steady-state  testing.  However.  Tp.ofr<nin»  can 
be  measured  before  the  testing  provided  that 
the  unit  has  not  been  cycled  for  at  least  one 
hour  and  thai  the  pilot  light  has  been 
continuously  on  for  al  least  four  hours  before 
testing. 

For  furnaces  and  boilers  equipped  with 
slep-mudulating  thermostats,  the  cool  down 


test  shall  be  conducted  after  steady-stale 
conditions  have  been  reached  at  the  reduced 
input  rate,  as  specified  in  aection  2.2  of  this 
appendix.  For  furnaces  and  boilers  equipped 
with  two  stage  thermostats,  separate  cool 
down  tests  shall  be  conducted  after  steady- 
state  conditions  have  been  reached  at  both 
the  reduced  and  maximum  fuel  input  rates. 

3.3  Gas  and  oil  fueled  boihra — cool  down 
test.  The  following  paragraphs  are  in  place  of 
the  requirements  specified  m  section  9.2.2  of 
ASHRAE  103-82: 

After  steady-state  testing  has  been 
completed,  turn  the  main  bumer(s)  off  and 
measure  the  flue  gas  temperature  at  3.75 
n"r.orF<t3()  and  22.5  \Jt.om»*>)  minutes  after  the 
burner  shuts  off,  using  the  thermocouple  grid 
described  above.  During  this  off  period  for 
units  that  do  not  have  pump  delay  after  shut- 
off,  no  water  shall  be  allowed  to  circulate 
through  the  hot  water  boilers.  For  units  that 
have  pump  delay  on  shut-off,  the  pump  shall 
be  stopped  by  the  unit  control  and  the  time, 
t'.  between  burner  shut-off  and  pump  shut-off 
shall  be  measured  within  one  second 
accuracy.  While  the  pump  is  operating,  the 
inlet  water  temperature  and  flow  rate  shall 
be  maintained  at  the  same  values  as  used 
during  the  precedirig  steady-state  lest. 

If  temperature  rebound  after  pump  shut-off 
occurs  such  that  Ttjnrnut  is  equal  to  or 
greater  than  l,jon*t>»  or  '^r.dmmuj  "»  equal  to 
or  greater  than  Tr.orr>i4>>  the  time  delay  for 
pump  shut-off  after  burner  shut-off,  f,  shall 
be  manually  increased  or  the  pump  cycled  so 
that  Tr  orr<i3i  i*  greater  than  Tf.on^t*)  and 
TK.,)FF<rt)  18  greater  than  Ir.orrimint-  The  time 
delay  t*  shall  be  increased  by  this  additional 
pump  opertion  time. 

Make  a  third  flue  gas  temperature 
measurement  45  minutes  after  the  burner 
shuts  off  to  determine  the  off-period  minimum 
Hue  gas  temperature  (Tp.ofT<mii.)).  Alternately, 
Tf  .orHmin)  can  ***  measured  before  the  testing, 
provided  that  the  unit  has  not  been  cycled  few 
at  lest  one  hour  and  that  the  pilot  light  has 
been  continuously  on  for  at  least  four  hours 
before  the  testing. 

During  this  cool  down  test,  measure  the 
energy  input  rate  to  the  pilot  light  [Qy],  if  the 
unit  is  so  equipped,  to  within  an  error  no 
larger  than  ±  3  percent.  Record  all  measured 
values.  For  oil  fueled  units  not  equipped  with 
stack  dampers,  maintain  the  draft  in  the  flue 
within  the  same  ranges  specified  in  section 
9.2.1  of  ASHRAE  103-«2.  For  direct  vent 
systems  with  flue  dampers  or  boilers 
equipped  with  both  stack  dampers  and 
barometric  dampers,  close  the  flue  or  stack 
damper  during  the  cool  down  test. 

3.4  Flue  gas  temperature  measurements — 
heat-up  test.  The  following  paragraph  is  in 
addition  to  the  requirement  specified  in 
section  9.3  of  ASHRAE  103-82. 

For  furnaces  and  boilers  equipped  with 
step-modulalii;g  thermostats,  the  heat-up  test 
shall  be  conducted  at  the  reduced  fuel  input 
rate,  as  specified  in  section  2.2  of  this 
appendix.  For  furnaces  and  boilers  equipped 
with  two  stage  thermostats,  separate  heat-up 
tests  shall  be  conducted  at  both  the  reduced 
and  maximum  fuel  input  rates. 

3.5  Gas  at>d  oil  fueled  boilers.  The 
following  paragraph  is  in  place  of  the 
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requirements  specified  in  section  9.3.2  of 
ASHRAE  103-82. 

Fifty  minutes  after  the  main  bumer(s)  is 
turned  off  for  the  cool  down  test,  turn  on  the 
steam  or  hot  water  boiler  and  measure  the 
flue  gas  temperature  at  1.0  (T,.„„(i,))  and  5.5 
(Tr  oo(u))  minutes  after  the  main  burners  are 
turned  on.  For  units  that  have  pump  delay  on 
stdrt-up  by  the  unit  control,  measure  the  time 
(t  )  between  burner  and  pump  start-up  to 
within  one  second.  The  water  flow  rate  shall 
bt  the  same  as  that  maintained  during  the 
steady-state  test  described  in  section  9.1  of 
ASHRAE  103-82.  During  the  heat-up  test  for 
oil  fired  boilers  maintain  the  draft  in  the  flue 
pipe  within  ±  0.01  inch  of  water  column  of 
the  manufacturer's  recommended  on-period 
draft.  Record  the  measured  temperatures. 
3.6    Direct  measurement  of  condensate. 
For  condensing  furnaces  and  boilers,  the 
condensate  heat  loss  shall  be  determined 
either  by  the  method  specified  in  section 
11.2.33  of  ASHRAE  103-82  or  by  the  following 
te.st  procedures: 

Control  devices  shall  be  installed  to  allow 
cyclical  operation  of  the  unit  and  return 
w-jter  or  air  flows  as  described  in  sections  9.2 
and  9.3  of  ASHRAE  103-62  and  sections  3.2, 
3. 1.  3.4  and  3.5  of  this  appendix.  The  test  unit 
shall  be  leveled  prior  to  test.  Operating  times 
and  beginning  and  end  of  condensate 
collection  shall  be  determined  by  a  clock  or 
timer  with  a  minimum  resolution  of  one 
second.  Humidity  of  the  room  air  shall,  at  no 
tine,  exceed  80  percent. 

Control  of  on  or  off  operation  actions  shall 
be  within  ±  6  seconds  of  the  scheduled  time. 
Condensate  drain  lines  shall  be  attached  to 
the  unit  as  specified  in  the  manufacturer's 
installation  instructions.  A  continuous 
downward  slope  of  drain  lines  from  the  unit 
sh  ill  be  maintained.  Additional  precautions 
shall  be  taken  to  facilitate  uninterrupted  flow 
of  condensate  during  the  test. 

The  Hue  pipe  installation  must  not  allow 
condensate  formed  in  the  flue  pipe  to  flow 
back  into  the  unit.  An  initial  downward  slope 
from  the  unit's  exit,  an  offset  with  a  drip  leg, 
annular  collection  rings,  or  drain  holes  must 
be  included  in  the  flue  pipe  installation 
without  disturbing  normal  flue  gas  flow,  as 
specified  in  section  7.2.2  of  ASHRAE  103-82. 
Plus  gases  should  not  flow  out  of  the  drain 
with  the  condensate. 

Collection-containers  must  be  glass  or 
poli-shed  stainless  steel,  so  removal  of  interior 
deposits  can  be  easily  made.  The  collection- 
container  shall  have  a  vent  opening  to  the 
atmosphere. 

The  scale  for  measuring  the  containers  and 
sample  condensate  mass  shall  be  calibrated 
with  an  error  no  larger  than  ±  0.5  percent 
over  the  range  o^  interest. 

The  condensing  furnace  or  boiler  shall  be 
tested  in  accordance  with  the  provisions  for 
non-condensing  units,  as  specified  in  section 
9  of  ASHRAE  103-82  and  section  3  of  this 
appendix.  The  condensate  collection- 
containers  shall  be  dried  prior  to  each  use 
and  shall  be  at  room  ambient  temperature 
prior  to  a  sample  collection.  Tare  weight  of 
the  collection-container  must  be  measured 
and  recorded  prior  to  each  sample  collection. 

The  unit  should  be  operated  in  a  cyclical 
manner  until  flue  gas  temperatures  at  the  end 
of  each  on-cycle  are  within  5°  F  (2.8"  C)  of 


each  other  for  two  consecutive  cycles.  On- 
cycle  and  off-cycle  times  are  listed  in  Table  2 
of  this  appendix.  Begin  three  test  cycles. 
Return  air  temperature  for  furnaces  shall  be 
as  specified  in  section  9  of  ASHRAE  103-82 
and  section  3  of  this  appendix.  Return  water 
temperature  for  boilers  shall  be  as  specified 
in  section  2.3  of  this  appendix.  Operation  of 
the  furnace  blower  or  boiler  pump  shall 
conform  to  the  lime  delay  requirements 
specified  in  sections  9.2  and  9.3  of  ASHRAE 
103-82  and  sections  3.2,  3.3,  3.4,  and  3.5  of 
this  appendix  for  cool  down  and  heat  up 
tests.  Operation  of  the  boiler  pump  shall 
conform  to  the  time  delay  requirements 
specified  in  section  3.3  of  this  appendix. 

Begin  condensate  collection  at  one  minute 
before  the  on-cycle  period  of  the  first  test 
cycle.  The  container  shall  be  removed  one 
minute  before  the  end  of  the  off-cycle  period 
of  the  sixth  test  cycle.  Condensate  mass  shall 
be  measured  immediately  at  the  end  of  the 
collection  period  to  prevent  evaporation  loss 
from  the  sample. 

Fuel  input  shall  be  recorded  during  the 
entire  test  period  starting  at  the  beginning  of 
the  on-time  period  of  the  first  cycle  to  the 
beginning  of  the  on-time  period  of  the  second 
cycle,  etc.,  for  each  of  the  six  test  cycles.  Fuel 
higher  heating  value  (HHV),  temperature  and 
pressures  necessary  for  determining  fuel 
energy  input  (Q')  shall  be  recorded.  The  fuel 
quantity  and  HHV  shall  be  measured  with 
errors  no  greater  than  one  percent.  Determine 
the  mass  of  condensate  for  six  cycles  (mj  in 
pounds  by  subtracting  the  tare  container 
weight  from  the  total  container  and 
conden.sate  weight  at  end  of  the  six  test 
cycles.  Calculate  the  fuel  energy  input  during 
the  six  test  cycles  (Q^)  expressed  in  Btu. 

Begin  a  steady-state  condensate  collection 
after  steady-state  conditions  have  been 
achieved  as  specified  in  section  8  of 
ASHRAE  103-62  and  section  2  of  this 
appendix.  The  steady-state  collection  period 
shall  be  one  (1)  hour.  Condensate  mass  shall 
be  measured  immediately  at  the  end  of  the 
collection  period  to  prevent  evaporation  loss 
from  the  sample.  Fuel  input  shall  be  recorded 
for  the  one  hour  steady-state  test  period.  Fuel 
Higher  Heating  Value  (HHV),  temperature 
and  pressures  necessary  for  determining  fuel 
energy  input  Qc.ss  will  be  observed  and 
recorded  in  Btu's.  The  fuel  quantity  and  HHV 
shall  be  measured  with  errors  no  greater  than 
one  percent.  Determine  the  mass  of 
condensate  for  the  steady-state  test,  mess,  in 
pounds  by  subtracting  the  tare  container 
weight  from  the  total  container  and 
condensate  weight  measured  at  the  end  of 
the  one  hour  test  period. 

3.7    Direct  measurement  of  off-cycle 
losses  testing  method.  For  furnaces  and 
boilers  equipped  with  thermal  stack  dampers, 
the  off-cycle  losses  shall  be  determined  by 
the  "direct  measurement"  procedure  set  forth 
herein. 

For  furnaces  and  boilers  equipped  with 
electro-mechanical  stack  dampers,  the  off- 
cycle  losses  shall  be  determined  either  by  the 
"direct  measurement"  procedure  set  forth 
herein  or  by  the  methods  specified  in  sections 
11.2.29  and  11.2.31  of  ASHRAE  103-82.  The 
"direct  measurement"  procedure  for 
determining  off-cycle  losses  maybe  used 
instead  of  the  methods  specified  in  section 


11.2.29  and  11.2.31  of  ASHRAE  103-82  until  24 
months  from  the  effective  date  of  this 
amendment.  After  that  date,  sections  11.2.29 
and  11.2.31  of  ASHRAE  103-82  may  not  be 
used  and  only  the  "direct  measurement" 
procedure  set  forth  herein  may  be  used. 

Install  the  stack  damper  according  to  the 
manufacturer's  instructions.  Unless  specified 
otherwise,  the  stack  damper  shall  be  at  the 
draft  diverter  exit  collar.  Attach  a  five  foot 
length  of  bare  stack  to  the  outlet  of  the 
damper.  Install  termocouples  as  specified  in 
section  7.5  of  ASHRAE  103-82. 

For  furnaces  and  boilers  equipped  with 
single  stage  thermostats,  measure  the  off- 
cycle  losses  at  the  maximum  fuel  input  rate. 
For  furnaces  and  boilers  equipped  with  two 
stage  thermostats,  measure  the  off-cycle 
losses  at  the  maximum  fuel  input  rate  and  at 
'the  reduced  fuel  input  rate.  For  furnaces  and 
boilers  equipped  with  step-modulating 
thermostats,  measure  the  off-cycle  losses  at 
the  reduced  fuel  input  rate. 

Let  the  furnace  or  boiler  heat  up  to  a 
steady-state  condition.  Feed  a  tracer  gas  at  ai 
constant  metered  rate  into  the  stack  at  the 
draft  relief  opening.  Record  tracer  gas  flow 
rate  and  temperature.  Measure  the  tracer  gas 
concentration  in  the  stack  at  several 
locations  in  a  horizontal  plane  through  a 
cross  section  of  the  stack  at  a  point 
sufficiently  above  the  stack  damper  to  ensure 
that  the  tracer  gas  is  well  mixed  in  the  stack. 

Instruments  are  needed  to  continuously 
measure  the  tracer  gas  concentration  and 
temperature  during  a  specified  off-cycle 
period  (ton),  as  listed  in  Table  2  of  this 
appendix  for  various  types  of  furnaces  and 
boilers,  rounded  up  to  the  nearest  minute. 
Shut  the  burner  off  and  immediately  begin 
measuring  tracer  gas  concentration  in  the 
stack,  stack  temperature,  room  temperature, 
and  barometric  pressure.  Record  these  values 
at  the  midpoint  of  each  one-minute  interval 
between  burner  shut  down  and  the  end  of  the 
off-cycle  period  (ton).  Meter  response  time 
and  sampling  delay  time  shall  be  considered 
in  timing  these  measurements. 

3.8    Direct  measurement  of  the  S/F  factors 
for  oil  furnaces  and  boilers.  For  oil  furnaces 
and  boilers  that  are  marketed  and  sold  with 
attached  dampers,  the  S/F  factor  shall  be 
determined  either  by  using  assigned  factors 
in  Table  2  of  ASHRAE  103-82  or  by  the 
following  test  procedure: 

To  directly  measure  the  S/F  factor,  seal  the 
barometric  damper  plate  in  the  closed 
poshion.  Operate  the  furnace  or  boiler  until 
steady-state  temperatures  are  attained. 
Adjust  the  draft  in  the  flue  within  one  foot  of 
the  heat  exchanger  exit  to  be  between  0.075 
and  O.085  inch  water  column.  A  mechanical 
draft  inducer  or  a  natural  draft  developed  by 
adjusting  the  height  of  the  test  stack  may  be 
used.  Remove  the  seal  from  the  barometric 
damper  and  adjust  the  damper  gate  to 
achieve  proper  draft,  as  specified  by  the 
manufacturer.  If  the  draft  over  the  fire  is 
specified  as  a  range,  adjust  the  draft  to  the 
mid-point  of  that  range. 

After  steady-state  conditions  are  again 
achieved  with  the  draft  adjusted  as  specified, 
measure  COi  before  and  after  dilution  at 
points  marked  A  and  B  in  Figure  2  of  this 
appendix.  To  ensure  that  the  sample  is  will 


mixed  after  dilution  obtain  a  representative 
sample  of  stack  gas  by  sampling  from  several 
points  on  a  horizontal  plane  through  the  cross 
section  of  the  stack.  The  test  setup  shown  in 
Figure  2  enhances  the  mixing  of  dilution  air 
and  flue  gases.  Alternatively,  a  straight 
length  of  stack  or  other  flue  piping 
arrangement  may  be  used  with  stack  samples 
taken  sufficiently  downstream  after  dilution 
in  order  to  obtain  a  well-mixed  sample. 

3.9    Furnaces  and  boilers  employing  draft 
safeguard  systems,  or  any  other  system  that 
includes  small  air  passages  in  the  flue.  For 
furnaces  and  boilers  employing  draft 
safeguard  systems,  or  any  other  system  that 
includes  small  air  passages  in  the  flue  where 
such  passage  serves  a  utility  other  than  for 
draft  relief,  the  air  passage  shall  be  open 
during  all  tests  and  the  test  data  shall  be 
reduced  as  specified  in  section  4  to  this 
appendix. 

These  units  shall  be  considered  as  direct 
vent  systems,  for  the  pruposes  of  this  test 
procedure.  These  provisions  shall  not  apply 
to  systems  which  allow  for  air  fiow  through 
the  air  passage  in  excess  of  5  percent  of  the 
total  flue  flowr  in  these  cases,  such  passages 
are  to  be  considered  as  draft  diverters. 

4.0  Calculations.  Calculations  shall  be  as 
specified  In  section  11  of  ASHRAE  103-82 
with  the  exception  of  section  11.2.6.  and  the 
inclusion  of  the  following  additonal 
calculations: 

4.1  Annual  fuel  utilization  efficiency  far 
electric  furnaces  and  boilers.  The  annual  fuel 
utilization  efficiency  for  electric  furnaces  and 
boilers  (AFUE)  is  equal  to  the  heating 
seasonal  efficiency  for  electric  furnaces  and 
boilers  (Effyh,,)  as  defined  in  section  11.1  of 
,\SJ  IRAE  103-82. 

4.2.    A  verage  ratio  of  stack  gas  mass  flow 
rate  to  flue  gas  mass  flow  rate  at  steady-state 
operation.  The  following  paragraphs  are  in 
place  of  the  requirements  specified  in  section 
11.2.6  of  ASHRAE  103-82: 

For  gas  furnaces  and  boilers,  calculate  the 
average  ratio  of  stack  gas  mass  flow  rate  to 
flue  gas  mass  flow  rate  at  steady-state 
operation  (S/F)  defined  as: 

S/P=1.3  Rt.s/Rt  f 

where: 

RTji=as  defined  in  11.2.3  of  ASHRAE  103-2 
Rr.f^as  defined  in  11.2,2  of  ASHRAE  103-2 

For  oil  furnaces  and  boilers.  S/F  shall  be 
1.40  for  units  not  shipped  with  baroniftric 
dampers  or  for  units  shipped  with  barometric 
dampers,  S/F  shall  be  either  1.40  or 
determined  by: 

S/F    RT..s/RT.r 
where: 

Rr-s^as  defined  in  11.2.3  of  ASHRAE  10;J-2 
in  which  the  value  of  COi  measured  in 
the  stiick  in  3.8  of  this  appondix  is  us»nl 
K,.K     as  defined  in  11.2.2  of  ASHRAK  103-2 
in  which  the  value  of  COj  measured  in 
the  flue  in  3.8  of  this  appendix  in  used 
4.3     Optional  direct  t:ondi'nsiitc 
nnHisurcnwnl  method.  For  condensing 
fuinuces  and  boilers  for  which  the  direct 
mensuroment  of  conden.sale  is  used,  as 
specified  in  section  3.6  of  this  appendix, 
calculate  the  part-load  effi<:ioncy  (t)„)  and  the 
steady  state  efficiency  (tj^s)  expressed  an  a 
ivcrcriil  iin<t  defined  as: 


i7u=Effyh.-4-Lc-Lc 

Vss  =  Eifys.s  -*-  Lt.ss  —  Lc-ss 

where: 

Effy)i.  =  heating  seasonal  efficiency  for  non- 
condensing  furnaces  and  boilers,  as 
defined  in  11.2.34  of  ASHRAE  103-82 

U,'^  latent  heat  gain  under  part-load 
conditions,  as  defined  in  4.3.1  of  this 
appendix 

Lc  =  pari-load  heat  loss  due  to  the  condensate 
going  down  the  drain  and  corrected  for 
the  fact  that  the  condensate  did  not  go  up 
the  fiue  as  heated  vapor,  as  was 
assumed  in  determining  Li  <»  4,  as 
defined  in  4.3.2  of  this  appendix 

Effy5s  =  steady-state  efficiency  for  non- 
condensing  furnaces  and  boilers,  as 
defined  in  11.2.5  of  ASHRAE  103-82 

Lc.s^  =  latent  heat  gain  under  steady-state 
conditions,  as  defined  in  4.3.3  of  this 
appendix 

Lr.ss=steady -state  heat  loss  due  to  the 
condensate  going  down  the  drain  and 
corrected  for  the  fact  that  the  condensate 
did  not  go  up  the  flue  as  heated  vapor,  as 
was  assumed  in  determining  Ls.ss.a-  as 
defined  in  4.3.4  of  this  appendix 

4.3.1  Latent  heat  gain  under  part-load 
conditions.  Calculate  the  latent  heat  gain 
under  part-load  condiitons  (l<;)  expressed  as 
a  percent  and  defined  as: 

Ui= 100(1053.3)  m^/Q, 

where: 

100= conversion  factor  to  express  a  decimal 

as  a  percent 
1053.3  =  latent  heat  vaporization  of  water,  Btu 

per  pound 
m,  =as  defined  in  3.6  of  this  appendix 
Qc  =  as  defined  in  3.8  of  this  ap(>endix 

4.3.2  Part-load  heat  loss  due  to  the 
condensate.  Calculate  the  part-load  heat  loss 
due  to  the  condensate  going  down  the  drain 
and  corrected  for  the  fact  that  the  condensate 
did  not  go  up  the  flue  as  heated  vapor,  as  was 
assumed  in  determining  L-..)is.A  (L<)  expressed 
as  a  percent  and  defined  as: 

l,c  =  U|10(Tp.ss-70)- 
0.45(T»4B-42)1/1053.3 

where: 

U;  =as  defined  in  4.3.1  of  this  appendix 
1.0=specific  heat  of  water  (liquid).  Btu  per 

pound  — *F 
Tk  !B  =  as  defined  in  11.2.4  of  ASHRAE  10»-82 
70    assumed  average  indorr  air  temperature. 

F 
0.45  =  specific  heat  of  water  vapor.  Btu  per 

pound  -°F 
42  -  average  outdoor  temperature 

corresponding  to  5.200  degree  day 

location,  T 
1053.3     Latent  heat  of  vaporization  of  water. 

Btu  per  pound 

4.3.3  Latent  heot  gain  under  steady-stit{r 
conditions.  Calculate  the  latent  heat  gain 
under  sleady-ntale  conditions  (l,;.s.s) 
expressed  as  a  percent  and  defined  as: 

U;.s*     10O(1053.3)nv.«jQ.  »s 

where: 

too    conversion  factor  to  evprcss  a  decimal 

as  a  percent 
)053.3    latent  heal  of  vaporization  of  water. 

Btu  per  pound 


nil  .M,  =  as  defined  m  3.6  of  this  appendix. 

pound 
Qc  s.s  =  as  defined  in  3.6  of  this  appendix.  Btu 

4.3.4    Steady-stale  heat  loss  due  to  the 
condensate.  Calculate  the  steady-state  heal 
loss  due  to  the  condensate  (Lc  s.s)  expressed 
as  a  percent  and  defined  as: 
U  ss  =  U;.S!.[l  0{TF.ss-70)-0.45(TFSi,-42)/ 

1053.3 

where: 

Lo.ss  =  as  defined  in  4.3.3  of  this  appendix 

1.0  =  specific  heat  of  water  (liquid).  Btu  F>er 

pound  —  '  F 
Tp  ss=as  defined  in  11.2.4  of  ASHRAE  103-82 
70  =  assumed  average  indoor  air  temperature. 

F 
0.45  =  specific  heat  of  water  vapor.  Btu  per 

pound  —  '  F 
42  =  average  outdoor  temjjerature 

corresponding  to  5200  degree  day 

location,  °  F 
1053.3  =  latent  heat  of  vaporization  of  water. 

Btu  per  pound 
4.4    Direct  determination  of  off-cycle 
losses  for  furnaces  and  boilers  equipped  with 
slack  dampers.  The  following  method  shall 
be  used  by  units  equipped  with  thermal  stack 
dampers  and  can  be  optionally  used  for  units 
equipped  with  other  types  of  stack  dampters. 
For  furnaces  and  boilers  equipped  with  stack 
dampers,  in  which  the  method  in  section  3.7 
of  this  appendix  is  used,  calculate  the  off- 
cycle  sensible  heat  loss  (Ls.orr)  and  the  off- 
cycle  infiltration  heat  loss  (U  orr)  expressed 
as  a  percent  and  defined  as: 

100(0.24)  Vm         /T  T     » 

^i>t-> 7^r~. ^ '"s.offH  >sof>  ~ 'ra' 


■Q,nton 


_  100(0.24X1  .3K0.7X70-Toa)    ^ 


where: 

1(K)= conversion  factor  for  percent 

0.24  =  specific  heat  of  air,  Btu  per  pound  - '  F 

1.3  =  dimensionless  factor  for  converting 

laboratory  measured  stack  flow  to 

typical  field  conditions 
0.7  =  infiltration  parameter 
70  =  assumed  average  indoor  air  temperature. 

F 
ToA  =  average  outdoor  temperature  as  defined 

in  11.2.15  of  ASHRAE  103-82  for  furnaces 

and  boilers  equipped  with  single  step 

thermostats  or  in  4.5.13  of  this  appendix 

for  modulating  furnaces  and  boilers 
(j„  =-fuel  input  rate,  as  defined  in  3.7  of  this 

apptendix  in  Btu  per  minute 
t„„     assigned  burner  on-cycle  time,  as  listed 

ui  Table  2  of  this  appendix 
Ims.imiTs.orr    Tra.)  =  summation  of  values  of 

the  quantity  M».n»T(T,.„rT     Tils]  as 

measured  according  to  3.7  of  this  ^ 

appendix 
iiTis.oiT  -'  summation  of  the  values  of  the 

quantity  Ms.tirr  as  measured  according  to 

3.7  of  this  appendix 
1  VcHT ""  as  defined  in  3.7  of  this  appendix 
TuA    as  defined  in  3.7  of  this  appendix 
Pn    barometric  pressure  in  inches  of  mert;ur> 


UMI 


VOL 
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^U  OFF  =  stack  gas  mass  flow  rate  in  pounds 
per  minute 


1.325  P,Vt(Ct--Ct) 


"SOFT  = 


Cj  (Tt  +  460) 


VT  =  now  rate  of  the  tracer  gas  through  the 

stack  in  cubic  feet  per  minute 
CT'  =  concentration  by  volume  of  the  active 

tracer  gas  in  the  mixture  in  percent  and 

is  100  when  the  tracer  gas  is  a  single 

component  gas  • 

Ct= concentration  by  volume  of  t^e  active 

tracer  gas  in  the  diluted  stack  gas  in 

percent 
Tt  =  temperature  of  the  tracer  gas  entering  the 

flow  meter  in  degrees  Fahrenheit 
(Tr  +  460)  =  absolute  temperature  of  the  tracer 

gas  entering  the  flow  meter  in  degrees 

Rankine 

4.5    Modulating  controls. 

4.5.1     Weighted-average  part-load 
utilization  efficiency.  For  furnaces  and 
boilers  equipped  with  two  stage  thermostats, 
calculate  the  weighted-average  part-load 
utilization  efficiency  at  each  design  heating 
requirement  (17^..,^)  expressed  as  a  percent 
and  defined  as: 

■^L'  »T  =  XiTJi   RED  -•-  XjTJi   ^(^^x 

where: 

Xi  =  fraction  of  heating  load  at  reduced 

operating  mode,  as  defined  in  4.5.2  of  this 
appendix 

171  MID  =  the  part-load  efficiency  at  the 

reduced'fuel  input  rate  and  is  defined  as 
the  heating  seasonal  efficiency  (Effym)  in 
11.2.34  of  ASHRAE  103-82h.,  measured  at 
the  reduced  fuel  input  rate 

Xi  =  fraction  of  heating  load  at  maxitnum 

operating  mode,  as  defined  in  4.5.3  of  this 
appendix 

li  WAX  =  the  part-load  efficiency  at  the 

maximum  fuel  input  rate  and  is  defined 
as  the  heating  seasonal  efficiency  (Effy^J 
in  11.2.34  of  ASHRAE  103-82.  measured 
at  the  maximum  fuel  input  rate 
For  furnaces  and  boilers  equipped  with 

step-modulating  thermostats,  calculate  tJu.dhr 

expressed  as  a  percent  and  defined  as: 

■^l    DHR  =  Xi  TJl  .RED+XjT)i  woD 

where: 

Xi  =  as  defined  in  4.5.2  of  this  appendix 

ijt  RFD  =  as  defined  in  4.5.1  of  this  appendix 

Xj  =  as  defined  in  4.5.3  of  this  appendix 

li  MOD  =  average  part-load  efficiency  for  the 

modulating  mode,  as  defined  in  4.5.8  of 

this  appendix 

4.5.2  Fraction  of  heating  load  at  reduced 
operating  mode.  Determine  the  fraclipn  of 
heating  load  at  the  reduced  operating  mode 
(X,)  expressed  as  a  decimal  and  listed  in 
either  Figure  4  or  Table  3  of  this  appendix  for 
appropriate  values  of  the  balance  point 
temperature  (Tt).  T^  is  defined  in  section  4.5.4 
of  this  appendix. 

4.5.3  Fraction  of  heating  load  at 
maximum  operating  modn.  Determine  the 
fraction  of  heating  load  at  the  maximum 
operating  mode  (Xa)  expressed  as  a  decimal 
and  listed  in  either  Figure  4  or  Table  3  of  this 
appendix  for  appropriate  values  of  the 
balance  point  temperature  (T, ). 


4.5.4    Balance  point  temperature. 
Calculate  the  balance  point  temperature  (Tf) 
which  represents  a  temperature  used  to 
apportion  the  annual  heating  load  between 
the  reduced  input  cycling  mode  and  either  the 
modulation  mode  or  maximum  input  cycling 
mode.  Tc  is  defined  as: 

Tc  =  65-[ATd(1  -t-aoHRJ  IQlXlT.REiy'QoUT.MAxl] 

where: 

65  =  average  outdoor  temperature  at  which  a 
furnace  or  boiler  starts  operating,  °F 

ATD=the  difference  between  the  outdoor  air 
temperature  where  heating  is  typically 
required  and  the  outdoor  design 
temperature,  the  national  average 
temperature  difference  is  65'  F-5°  F  or 
60°  F 

5  =  outdoor  design  temperature 

aDHR  =  oversize  factor  at  each  design  heating 
requirement,  as  defined  in  4.5.5  of  this 
appendix 

QoiT.RED=heat  output  rate  at  the  reduced  fuel 
input  rate,  as  (defined  in  4.5,6  of  this 
appendix 

QoLT..vcAx  =  heat  output  rate  at  the  maximum 
fuel  input  rate,  as  defined  in  4.5.7  of  this 
appendix 

4.5.5    Oversize  factor  at  each  design 
heating  requirement.  Calculate  the  oversize 
factor  at  each  design  heating  requirement 
(aoHR)  expressed  as  a  decimal  and  defined  as: 

aDHH=[QoiTMAx/DHR]-l 


heated  spaces,  calculate  the  average  part- 
load  efficiency  for  the  modulating  mode 

(''Iu.mod)  expressed  as  a  percent  and  defined 
as: 

■')I.MOD  =  '')SS..MOO~M.ON.  MOD 

where: 

'?ss..MOD  =  average  steady-state  efficiency  for 

the  modulating  mode  as  defined  in  4.5.9 

of  this  appendix 
L|.oN.MOD  =  average  on-cycle  infiltration  heat 

loss  for  the  modulating  mode  as  defined 

in  4.5.10  of  this  appendix 
F05  furnaces  and  boilers  equipped  with 
step-modulating  thermostats  and  are  located 
outside  or  are  in  unhealed  spaces,  calculate 

17L.M0D  defined  as: 

'?r.MOD  =  '')sS..MOD  — CjLt 

where: 

%.s.MOD  =  as  defined  in  4.5.9  of  this  appendix 
Cj=as  defined  in  4.6  of  this  appendix 
Lj  =  as  defined  in  4.6  of  this  appendix 

4.5.9    A  verage  steady-state  efficiency  for 
the  modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  sfep)- 
modulating  thermostats,  calculate  the 
average  steady-state  efficiency  for  the 
modulating  mode  {tjss  mod)  expressed  as  a 
percent  and  defined  as: 


ISS-MOD 


'll 


DHR-Qt 


rt- 


:1(- 


QoUT.MAX  ~  QoUT.RED 

where:  where 

QoLT.MAx'as  defined  in  4.5.7  of  this  appendix 
DHR  =  typical  design  heating  requirements, 
as  listed  in  Table  1  of  this  appendix 

4.5.6  Heat  output  rate  at  the  reduced  fuel 
input  rate.  Calculate  the  heat  output  rate  at 
the  reduced  fuel  input  rate  (Qout.red)  defined 
as: 

QoiT.RED='')sS  REdQiS.RED 

where: 

■').ss.RED  =  steady-stale  efficiency  at  the 

reduced  fuel  input  rate  and  is  defined  as 
the  steady-state  efficiency  (Effyss)  in 
11.2.5  of  ASHRAE  103-82,  measured  at 
the  reduced  fuel  input  rate 

Qr.s.RED  =  the  reduced  fuel  input  rate  and  is 
defined  as  Q,n  in  11.2.34  of  ASHRAE  103- 
82,  measured  at  the  reduced  fuel  imput 
rate 

4.5.7  Heat  output  rate  at  the  maximum 
fuel  input  rate.  Calculate  the  heat  output  rate 
at  the  maximum  fuel  input  rate  (Quitmax) 
defined  as: 

Qoi.TMAX  =  'H.SS.MAxQl.M.MAX 

where: 


^SS.MAX  — ■'ISS.RED     -f  tJsSRKD 


1^ 


DHR  =  average  design  heating  requirement  as 

listed  in  Table  1  of  this  appendix 
QoLT.RED  =  as  defined  in  4.5.6  of  this  appendix 
Qoi'T  MAX  =  as  defined  in  4.5.7  of  this  appendix 
Tc  =  as  defined  in  4.5.4  of  this  appendix  and  is 
based  on  the  average  design  heating 
requirement  listed  in  Table  3  of  this 
appendix 
ToA*  =  average  outdoor  air  temperature  during 
the  modulating  mode,  as  defined  in  4.5.1 
of  this  appendix  and  is  based  on  the 
average  disign  heating  requirement  listed 
in  Table  3  of  this  appendix 
5  =  outdoor  design  temperature,  °  F 
■')ss.MAx  =  as  defined  in  4.5.7  of  this  appendix 
')ss.RF.D  =  as  defined  in  4.5.6  of  this  appendix 
4.5.10    Average  on-cycle  infiltration  heat 
loss  for  the  modulating  mode  for  furnaces 
and  boilers  equipped  with  step-modulating 
thermostats.  For  furnaces  and  boilers 
equipped  with  step-modulating  thermostats, 
calculate  the  average  on-cycle  infiltration 
heal  loss  for  the  modulating  mode  (I.r.oN.Mou) 
expressed  as  a  percent  and  defined  as: 

Toa)  +  K,. 


iJs.s.MAx  =  steady-stale  efficiency  at  the 

maximum  fuel  imput  rate  and  is  defined 
as  the  steady-stale  efficiency  (Effyss)  in 
11.2.5  of  ASHRAE  103-82,  measured  at 
the  maximum  fuel  imput  rate 

QiN.MAx  =  the  maximum  fuel  input  rate  and  is 
defined  as  ,n  in  11.2.34  of  ASHRAE  103- 
82 

4.5.8    A  verage  part-load  efficiency  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats  and  are  located  in 


|K|.oN.riEo(70 
T„A-)l/2 


l'|.()N.M(>D  = 
OS.MAx(70 

where: 

Ki.oN  RED  =  multiplication  factor  for  infiltration 
loss  during  burner  on-cycle  al  the 
reduced  firing  rale,  and  defined  as  Kj.on 
in  n.2.18  of  ASflRAE  103-82  al  the 
reduced  firing  rale 
70  =  average  indoor  temperature,"  F 
T„A  =  average  outdoor  temperature  in  the 
cycling  mode,  based  on  the  average 
design  healing  requirement,  and  is  listed 
in  either  Figure  3  or  Table  2  of  this 
appendix 


'  ^i 
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K|.oN.MAx  =  multiplication  factor  for  infiltration 
loss  during  burner  on-cycle  at  the 
maximum  firing  rate,  and  defined  as  K|,on 
in  11.2.18  of  ASHRAE  103-82  at  the 
maximum  firing  rate 

ToA*  =  average  outdoor  temperature  in  the 
modulating  mode,  based  on  the  average 
design  heating  requirement,  and  is  listed 
in  either  Figure  3  or  Table  3  of  this 
appendix 

4.5.11    A  verage  heat  output  rate  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats,  calculate  the 
average  heal  output  rate  for  the  modulating 
mode  (QtJUT.Mon)  defined  as: 


QoiT.MOD—  1[DHR  —  QoiT.REullTc  - 
|Tc  —  5])  +  QoiT.RBO 

where: 


ToA-1/ 


DHR  =  average  design  heating  requirement. 

as  listed  in  Table  1  of  this  appendix 
QoiT.RED  =  as  defined  in  4.5.6  of  this  appendix 
Tc  =  as  defined  in  4.5.4  of  this  appendix  and  is 

based  on  the  average  design  heating 

requirement  listed  in  Table  3  of  this 

appendix 
ToA*  =  a8  defined  in  4.5.10  of  this  appendix 

and  is  based  on  the  average  design 

heating  requirement  listed  in  Table  3  of 

this  appendix 
5  =  outdoor  design  temperature;  °  F 

4.5.12  A  verage  fuel  input  rate  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats,  calculate  the 
average  fuel  input  rate  for  the  modulating 
mode  (Qis.mod)  defined  as: 

QlN.MOO  =  QoiT.MOD  /  ''(SSMOII 

where: 

Qoi-r.Mon  =  as  defined  in  4.5.11  of  this 

appendix 
■•158.1100  =  as  defined  in  4.5.9  of  this  appendix 

4.5.13  A  verage  outdoor  temperature.  For 
furnaces  and  boilers  equipped  with  two  stage 
thermostats  or  with  step-modulating 
thermostats  operating  al  the  reduced 
operating  mode,  the  average  outdoor 
temperature  shall  be  Tqa.  as  obtained  either 
from  Figure  3  or  Table  3  of  this  appendix.  For 
furnaces  and  boilers  equipped  with  two  stage 
thermostats  operating  at  the  maximum 
operating  mode  or  with  step-modulating 
thermostats  operating  al  the  modulating 
mode,  the  average  outdoor  temperature  shall 
be  ToA-.  as  obtained  from  either  Figure  3  or 
Table  3  of  this  appendix.  These  values  for  the 
average  outdoor  temperature  shall  replace 
the  value  of  42  specified  as  the  average 
outdoor  temperature  in  sections  11.2.15, 
11.2.17,  11.2.19,  11.2.30, 11.2.31,  and  11.2.33  of 
ASHRAE  103-82. 

4.5.14  Weighted-average  steady-state 
efficiency.  For  furnaces  and  boilers  equipped 
with  two  stage  thermostats,  calculate  the 
weighted-average  steady-state  efficiency 
(^s.s.wtI  expressed  as  a  percent  and  defined 
as: 

IS.S.WT^XiTJss.MAX  +  XjT)ss.REI> 

where: 

X,  =as  defined  in  4.5.2  of  this  appendix 
'}!i.s.MAX  =  as  defined  in  4.5.7  of  this  appendix 
Xj-  as  defined  in  4.5.3  of  this  appendix 
'*>s.'i.REu  =  a8  defined  in  4.5.6  of  this  appendix 


For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats,  calculate  rtss.vr 
defined  as: 

„SS.WT  _  Y   -,  J.  V 

where: 

Xi  =  as  defined  in  4.5.2  of  this  appendix 
')ss.MOD=as  defined  in  4.5.9  of  this  appendix 
X2  =  as  defined  in  4.5.3  of  this  appendix 
■')ss.Ri:D  =  as  defined  in  4.5.6  of  this  appendix 
4.6  Annual  fuel  utilization  efficiency.  The 
annual  fuel  utilization  efficiency  (AFUE)  shall 
be  expressed  as  a  percent  and  defined  as; 


5200t,ss17,Q,n 


520(h|ssQ,N+  2.5(1  -h0.7)(4600)T,,<},. 


AFUE 


where: 

5200  =  average  annual  healing  degree-days 
Tjss  as  defined  in  4.3  of  this  appendix  for 
condensing  furnaces  and  boilers 
measured  by  the  optional  direct 
condensate  measurement  method:  as 
i?ss.«T  as  defined  in  4.5.14  of  this 
appendix  at  each  design  heating 
requirement  for  modulating  furnaces  and 
boilers;  or  as  Effyss  as  defined  in  11.2.5  of 
ASHRAE  103-82  for  all  other  furnaces 
and  boilers 
Tjx,  =  as  defined  in  4.3  of  this  appendix  for 
condensing  furnaces  and  boilers 
measured  by  the  optional  direct 
condensate  measurement  method;  as 
III  .wT  as  defined  in  4.5.1  of  this  appendix 
at  each  design  heating  requirement  for . 
modulating  furnaces  and  boilers;  or  as 
Effyh.  as  defined  in  11.2.34  of  ASHRAE 
103-82  and  in  4.2  of  this  appendix  for  all 
other  furnaces  and  boilers  except  that  Cj 
and  L)  are  defined  as: 

0  for  furnaces  or  boilers  intended  to 
be  installed  indoors 

3.3  for  furnaces  intended  to  be 
installed  outdoors 

Cj=       1.7  for  furnaces  intended  to  be 

installed  as  isolated  combustion 
systems 

4.7  for  boilers  intended  to  be  installed 
outdoors 

2.4  for  boilers  intended  to  be  installed 
as  isolated  combustion  systems 

I.)  =  jacket  loss  and  is  either  assigned  the 

value  of  1  percent  or  determined  in 

accordance  with  8.6  of  ASHRAE  103-82 

in  percent 
Qis= steady-state  heat  input  as  defined  in 

1 1 .2.34  of  ASHRAE  103-82 
0.7= average  oversizing  factor  for  furnaces 

and  boilers 
4600;=  average  non-heating  season  hours  per 

year 
Q(.= pilot  flame  fuel  input  rate  as  defined  in 

9.2  of  ASHRAE  103-62 
4.7  National  average  number  of  burner 
operating  hours.  For  furnaces  and  boilers 
equipped  with  single  stage  thermostats, 
calculate  the  national  average  number  of 
burner  operating  hours  (BOHss)  defined  as: 

BOHss  =  2080(0.77) A  DHR-2080  B 

where: 

2080= national  average  heating  load  hours 
0.77  =  adjustment  factor  which  serves  to 
adjust  the  calculated  design  heating 


requirement  and  heating  load  hours  to 

the  actual  heating  load  experienced  by  a 

heating  system 
DHR  =  t>'pical  design  healing  requirements. 

as  listed  in  Table  1  of  this  appendix 
A  =  100.000/|341.300(PE-t-y  BE)-^(Q,.v-Qp)t),  I 
B  =  2  QpTji  A/100.000 
100.000=  factor  that  accounts  for  percent  and 

kBtu 
PE=power  burner  electrical  energy  input  rate 

al  full-load  steady-state  operation,  as 

defined  in  9.1  of  ASHRAE  103-82 

ratio  of  average  blower  or  pump  on 
time  to  average  burner  on  time 

1.  for  furnaces  without  a  fan  delay 

y=     1.  for  boilers  without  a  puiVip  delay 

l-f(t*-t")/3.87.  for  furnaces  with  a 
fan  delay 

1 -H  (I*  -  r)/9.68.  for  boilers  with  a 
fan  delay 

BE  =  circulating  air  fan  (or  circulating  water 
pump]  electrical  energy  input  rate  at  full- 
load  steady-state  operation,  as  defined  in 
9.1  of  ASHRAE  103-82 
Q,N=  as  defined  in  11.2.34  of  ASJiRAE  103-82 
Qp=as  defined  in  11.2.34  of  ASHRAE  lOa-82 
Tjfi  =  as  defined  in  4.6  of  this  appendix 
2=ratio  of  the  average  length  of  a  heating 
season  in  hours  to  the  average  heating 
load  hours 
f  =as  defined  in  3.3  of  this  appendix 
t"  =  as  defined  in  3.3  of  this  appendix 

For  furnaces  and  boilers  equipped  with  two 
stage  thermostats  or  step-modulating 
thermostats,  calculate  the  national  average 
number  of  burner  operating  hours  at  the 
reduced  operating  mode  (BOH  red)  defined 
as: 

BOHiiED  =  Xi  Em/Qis.reo 
where: 

X'=as  defined  in  4.5.2  of  this  appendix 
Em  =  average  annual  energy  used  during  the 

healing  season 
Em  =  (QiN.MAx  -  QplBOHss  +  (8760-*600)Q„ 
QiN.REB  =  as  defined  in  4.5.6  of  this  appendix 
Qis.  MAX  =  as  defined  in  4.5.7  of  this  appendix 
Qp  =  as  defined  in  11.2.34  of  ASHRAE  103-82 
BOHss  =  as  defined  in  4.7  of  this  appendix  in 
which  iji.nT  replaces  tji  for  calculating 
the  values  of  A  and  B 
8760  =  total  number  of  hours  per  year 
4600  =  as  defined  in  4.6  of  this  appendix 

For  furnaces  and  boilers  equipped  with  two 
stage  thermostats,  calculate  the  national 
average  number  of  burner  operating  hours  al 
the  maximum  operating  mode  (BOHmax) 
defined  as: 

BOHm.ax  =  XsEm/Qin.MAX 

where: 

X2  =  as  defined  in  4.5.3  of  this  appendix 
EM  =  as  defined  in  4.7  of  this  appendix 
QiN.MAX  =  as  defined  in  4.5.7  of  this  appendix 

For  furnaces  and  Boilers  equipped  with 
step-modulating  thermostats,  calculate  the 
national  average  number  of  burner  operating 
hours  in  the  modulating  mode  (BOiiwoD) 
defined  as: 

BOHmoi)  =  XjEm/Qw.moo 

where: 

Xj  =  a8  defined  in  4.5.3  of  this  appendix 

EM  =  as  defined  in  4.7  of  this  appendix 

Qiv.MOD  =  a8  defined  in  4.5.12  of  this  appendix 
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4.8    A  vemge  annual  fuel  energy 
consumption  for  gas  or  oil  fueled  furnaces  or 
boilers.  For  furnaces  and  boilers  equipped 
with  single  stage  thermostats,  calculate  the 
average  annual  fuel  energy  consumption  for 
gas  or  oil  fueled  furnaces  or  boilers  (Ep) 
expressed  in  Btus  per  year  and  defined  as: 
Ep=BOH(Q,N-Qp)  +  8760Qp 
where: 

BOH  =  as  defined  in  4.7  of  this  appendix 
Q,.,  =  as  defined  in  11.2.34  of  ASHRAE  103-82 
Qp=  as  defined  in  11.2.34  of  ASHRAE  103-82 
8760= as  defined  in  4.7  of  this  appendix 

For  furnaces  and  boilers  equipped  with 
either  two  stage  thermostats  or  step- 
modulating  thermostats,  calculate  Ep  as 
defined  as: 

Ef  =  E„  +  4600Qp 
where: 

E«  =  as  defined  in  4.7  of  this  appendix 
4600=  as  defined  in  4.6  of  this  appendix 
Qp^as  defined  in  11.2.34  of  ASf  IRAE  103-82 
4.9    A  veruge  annua/  aux  iliary  electrical 
energy  consumption  for  gas  or  oil  fueled 
furnaces  or  boilers.  For  furnaces  and  bailers 
equipped  with  single  stage  thermostats, 
calculate  the  average  annual  auxiliary 
electrical  energy  consumption  (Eae) 
expressed  in  kilowatt-hours  per  year  and 
defined  as: 

E«BOHs.,(PE-^yBE) 

where: 

BOHss  =  as  defined  in  4.7  of  this  appendix 

PE  =  as  defined  in  9.1  of  ASHRAE  103-82 

y  =  as  defined  in  4.7  of  this  appendix 

BE=  as  defined  in  9.1  of  ASHRAE  103-82 

For  furnaces  and  boilers  equipped  with  two 
stage  thermostats,  calculatae  E*k  defined  as: 

Eac  BOHhkd  (PErkd  +  v  BEhkoI 
+  BOHM,x(PEMAx  +  yBE„A,) 

where: 

BOHRt;u=-  as  defined  in  4.7  of  this  appendix 
PEKf:D=  as  defined  in  9.1  of  ASHRAE  103-82, 

measured  at  the  reduced  fuel  input  rate 
y  =  as  defined  in  4.7  of  this  appendix 
BERt:B  =  as  defined  in  9.1  of  ASHRAE  103-82, 

measured  at  the  reduced  fuel  input  rate 
BOHmax  =  as  defined  in  4.7  of  this  appendix 
PEmax  =  as  defined  in  9.1  of  ASHRAE  103-82, 

measured  at  the  maximum  fuel  input  rate 
BEmax  =  as  defined  in  9.1  of  ASHRAE  103-82, 

measured  at  the  maximum  fuel  input^^rate 
For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats,  calculate  Eap 
defined  as: 

Eae^BOH.po  (PEntD-^y  BErpo) 
+  BOH,««JPE^x  +  yBE«Ax) 
where: 

BOHRpn  =  as  defined  in  4.7  of  this  appendix 
PE«f:D=  as  defined  in  4.9  of  this  appendix 
y  =  as  defined  in  4.7  of  this  appendix 
BEHED  =  as  defined  in  4.9  of  this  appendix 
BOH«oo  =  a8  defined  in  4.7  of  this  appendix 
PEmax  ^-  as  defined  in  4.9  of  this  appendix 
BK«.Ax  -as  defined  in  4.9  of  this  appendix 

4.10    A  veroge  annual  electric  energy 
consumption  for  electric  furnaces  or  boilers. 
For  electric  furnaces  and  boilers,  calculate 
the  average  annual  electric  energy 
consumption  (Ek)  expressed  in  kilowatt-hours 
per  year  and  defined  as: 


Ee=100(2080){0.77)  DHR/3.412  AFUE 
where: 

100= conversion  to  express  a  percent  as  a 

decimal 
2080=  as  defined  in  4.7  of  this  appendix 
0.77  =  38  defined  in  4.7  of  this  appendix 
DHR  =  a8  defined  in  4.7  of  this  appendix 
3.41 2  =  conversion  to  express  energy  in  terms 

of  watt-hours  instead  of  Btu 
AFUE  =  88  defined  in  4.1  of  this  appendix 

4.11    Average  annual  fuel  energy 
consumption  for  gas  or  oil  fueled  furnaces  or 
boilers  located  in  different  geographic 
regions  of  the  United  States  and  in  buildings 
with  different  design  heating  requirements. 
For  gas  or  oil  fueled  furnaces  and  boilers, 
calculate  the  average  annual  fuel  energy 
consumption  for  a  specific  geographic  region 
and  for  a  specific  typical  design  heating 
requirement  (£„,)  expressed  in  Btu's  per  year 
and  defined  as: 

Ev« = l(E,  -  8760  Qh)HU1/20801  -(-  8760  Qp 
where: 

Ep=as  defined  in  4.8  of  this  appendix 
8760=a8  defined  in  4.7  of  this  appendix 
Qp=as  defined  in  11.2.34  of  ASHRAE  103-82 
HLH  =  heating  load  hours  for  a  specific 
geographic  region  determined  in 
accordance  with  the  heating  load  hour 
map  in  Figure  1  of  this  appendix 
2080=88  defined  in  4.7  of  this  appendix 

4.12  A  verage  annual  auxiliary  electrical 
energy  consumption  for  gas  or  oil  fueled 
furnaces  or  boilers  located  in  different 
geographic  regions  of  the  United  Stales  and 
in  buildings  with  different  design  heating 
requirements.  For  gas  or  oil  fueled  furnaces 
and  boilers,  calculate  the  average  annual 
auxiliary  electrical  energy  consumption  for  a 
specific  geographic  region  and  for  a  specific 
typical  design  heating  requirement  (Eaer) 
expressed  in  kilowatt-hours  per  year  and 
defined  as: 

Eaer  =  EaeHLH/2080 

where: 

EAE=a8  defined  in  4.9  of  this  appendix 
HLH=a8  defined  in  4.11  of  this  appendix 
2080=88  defined  in  4.7  of  this  appendix 

4.13  A  verage  annual  electric  energy 
consumption  for  electric  furnaces  or  boilers 
located  in  different  geographic  regions  of  the 
United  States  and  in  buildings  with  different 
design  heating  requirements.  For  electric 
furnaces  and  boilers,  calculate  the  average 
annual  electric  energy  consumption  for  a 
specific  geographic  region  and  for  a  specific 
typical  design  heating  requirement  [Ef„) 
expressed  in  kilowatt-hours  per  year  and 
defined  as: 

Ekh=100(0.77)DHR  HLH/3.412  AFUE 
where: 

100=  as  defined  in  4.10  of  this  appendix 
0.77=as  defined  in  4.7  of  this  appendix 
DHR  =  as  defined  in  4.7  of  this  appendix 
HLH  =  as  defined  in  4.11  of  this  appendix 
3.412  =  as  defined  in  4.10  of  this  appendix 
AFUE=a8  defined  in  4.1  of  this  appendix 

4.14    Energy  factor.  For  electric  furnaces 
and  boilers,  the  energy  factor  (EF)  is  equal  to 
AFUE,  as  defined  in  section  4.1  of  this 
appendix.  For  gas  and  oil  furnaces  and 
boilers,  calculate  EF  as  defined  as: 


EF=i7t,(Ep-4600  Qp]/IEr-t-3412  Ea^J 

where: 

i7L  =  a8  defined  in  4.8  of  this  appendix 
Ep=as  defined  in  4.8  of  this  appendix 
4600  =  88  defined  in  4.6  of  this  appendix 
Qp=  as  defined  in  11.2.34  of  ASHRAE  103-82 
3142  =  as  defined  in  4.10  of  this  appendix 
Eae  =  88  defined  in  4.9  of  this  appendix 

Table  v— Average  and  Typical  Design 
Heating  Requirements  for  Furnaces 
and  Boilers  With  Different  Output  Ca- 
pacities 


Furnace  of  boitef 

output  capacity.  Q„., 

(Btu/hr) 

Average 

deagn 
heating 
require- 
ments 
(KBtti/ 
hr) 

TypicaJ  design  healing 
requiremenu  IKBIu/hr) 

5.000-10,000 

S 
10 
15 
20 
25 
30 
35 
40 
50 
60 
70 
60 
90 
100 
110 
130 

5 

11,000-16,000 

5   10 

17.000-25.000 

26.000-34.000 

35.000-42.000 

20  25  30 

43.000-51.000 

25  30  35 

52,000-59.000 

30  35  40  45 

60.000-76.000 

35   40   4S    SO 

77,000-93,000 

40  45   50  60 

94,000-110.000 

SO  60   70  80 

111,000-127.000 

128.000-144,000 _ 

145,000-161,000 

70,  80,  90.  100 
ao,  90.  100,  110.  120 
90,  100,  110.  120,  130 
100,  110.  120.  130,  140 
120,  130,  140.  ISO,  160 

162,000-178.000 

179,000-195.000 

over  196,000 

Table  2.— Average  Burner  On-Time  and 
Off-Time  Per  Cycle  for  Furnaces  and 
Boilers  (Minutes) 


Thermostat  type 


Single  stage 

Two  stage 

Step  modulating 


Fumaca* 


387 
10.0 
10.0 


133 
10.0 
10.0 


Boilers 


968 

150 
15.0 


33  26 

15.0 

150 


Table  3.— Fractional  Heating  Loads  and 
Average  Outdoor  Temperatures  for 
Furnaces  and  Boilers  Equipped  With 
Modulating  Controls 


Balance  point 

temperature  range 

(    F) 


Fractional  heating 
load 


Re- 
duced 
rate 


rr..) 


6  to  15... 
16  to  20.. 
21  to  25.. 
26  to  28.. 
29  to  31 .. 
32  to  33  . 
34  to  35  . 
36  to  37. 
38  lo  39. 
40  to  41.. 
42  to  43.. 
44  to  45  . 
46  to  47... 
48  to  49.  . 
50  10  52. 
53  to  57... 
58  10  62... 


(X.) 

0.95 
090 
0.84 
077 
0.70 
0.66 
0.60 
0.S4 
0.48 
0.42 
0.35 
0.29 
0.23 
0.18 
0.12 
0.07 
0.02 


Modulat- 
ing or 
maxi- 
mum 
rate 


Average 

outdoor 

temperature 

(•  F) 


(X.) 

0.05 
0.10 
0.16 
0.23 
030 
0.34 
040 
0.46 
0.52 
058 
0.65 
0.71 
0.77 
082 
0.88 
0.93 
0.98 


Re- 
duced 
rate 


(To.) 

41 
42 
43 
44 
45 
46 
47 
48 
48 
49 
50 
51 
52 
54 
55 
58 
61 


Modu- 
lating 

or 
maxi- 
mum 
rate 


(To.*) 

9 
14 
18 
22 
24 

27 
28 
30 
31 
32 
33 
35 
36 
37 
39 
40 


UMI 


Note  —This  table  is  based  on  national  average  5  200 
degree-days 
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FIGURE  I 

Heating  Load  Hours  (HLH)  for  the  United  States  and  Territories 


2500 


3000 


2500 


This  map  it  rsasonabty  accurate  for  ntost  parts  of  th«  United  States  but  is  necessarily  highly  ger>eraiized 
and  consequentty  not  too  accurate  in  mountainous  regions,  particularly  in  the  Rockies 


Alaska  —  3500  HLH 

Hawaii  and  Territories      —  O  HLH 
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FIGURE  2 

Test  Setup  for  Measuring  S/F  for  Pvimaces  and  Boilers 
'-'ith  Barometric  Draft  Controls 


Note.  Dimension*  are  Boggested  minimums  in  inctim 

and  may  be  vartod  to  assure  w«il-<Ttix«d  sample* 
of  gases. 
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FIGURE  3 

Average  Outdoor  Air  Temperature  vs.  Balance  Point  Temperature  for 
Modulating  Furnaces  and  Boilers 
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FIGURE  4 

Fraction  of  Total  Annual  Heating  Load  Applicable  to  Reduced  Operating 
Mode  (X,)  and  to  Maximum  Operating  Mode  or  Modulating  Mode  (Xj)  vs. 
Balance  Point  Temperature  for  Modulating  Furnaces  and  Boilers. 
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BALANCE  POINT  TEMPERATURE  Tg  ('F) 
This  figure  is  based  on  5200  degree-days  and  5'F  outdoor  design  temperature. 
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5.  Appendix  O  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows: 

• 

Appendix  O  to  Subpart  B  of  Part  430 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Vented  Home 
Heating  Equipment 

1.0  Definitions. 

1.1  "Air  shutter"  means  an  adjustable 
device  for  varying  the  size  of  the  primary  air 
inlet(s)  to  the  combustion  chamber  power 
burner. 

1.2  "Air  tube"  means  a  tube  which  carries 
combustion  air  from  the  burner  fan  to  the 
burner  nozzle  for  combustioa 

1.3  "Barometic  draft  regulator  or 
barometric  damper"  means  a  mechanical 
device  designed  to  maintain  a  constant  draft 
in  a  vented  heater. 

1.4  "Draft  hood"  means  an  external 
device  which  performs  the  same  function  as 
an  integral  draft  diverter,  as  defined  in 
section  1.17  of  this  appendix. 

1.5  "Electro-mechanical  stack  damper" 
means  a  type  of  stack  damper  whiclj  is 
operated  by  electrical  and/or  mechanical 
means. 

1.6  "Excess  air"  means  air  which  passes 
through  the  combustion  chamber  and  the 
vented  healer  flues  in  excess  of  that  which  is 
theoretically  required  for  complete 
combustion. 

1.7  "Flue"  means  a  conduit  between  the 
flue  outlet  of  a  vented  heater  and  the  integral 
draft  diverter.  draff  hood,  barometric  damper 
or  vent  terminal  through  which  the  flue  ga,'»es 
pyss  prior  to  the  point  of  draft  relief. 

1.8  "Flue  damper"  means  a  device 
installed  between  the  furnace  and  the 
integral  draft  diverter.  draft  hood,  barometric 
draft  regulator,  or  vent  terminal  which  is  not 
equipped  with  a  draft  control  device, 
designed  to  open  the  venting  system  when 
the  appliance  is  in  operation  and  to  close  the 
venting  system  when  the  appliance  is  in  a 
standby  condition. 

1.9  "Flue  gases"  means  reaction  producl.s 
resulting  from  the  combustion  of  a  fuel  with 
the  oxygen  of  the  air.  including  the  inerts  and 
any  excess  air. 

1.10  "Flue  losses"  means  the  sum  of 
sensible  and  latent  heat  losses  above  room 
temperature  of  the  flue  gases  leaving  a 
vented  heater. 

1.11  "Flue  outlet"  means  the  opening 
provided  in  a  vented  heater  for  the  exhaust  of 
the  flue  gases  from  the  combustion  chamber. 

1.12  "Heat  input"  (Q|„)  means  the  rate  of 
energy  supplied  in  a  fuel  to  a  vented  heater 
operating  under  steady-state  conditions, 
expresse  in  Btu's  per  hour.  If  includes  any 
input  energy  to  the  pilot  light  and  is  obtained 
by  multiplying  the  measured  rate  of  fuel 
consumption  by  the  measured  higher  heating 
value  of  the  fuel. 

1.13  "Heating  capacity"  (Qoa.)  means  the 
rate  of  useful  heat  output  from  a  vented 
heater,  operating  under  steady-state 
conditions,  expressed  in  Btu's  per  hour.  For 
room  and  wall  heaters,  it  is  obtained  by 
multiplying  the  "heat  input"  (Q^,)  by  the 
steady-state  efficenL^  [ri^]  divided  by  100. 
For  floor  furnaces,  it  is  obtained  by 
multiplying  (A)  the  "heat  input"  (Qi„)  by  (B) 
the  steady-state  efficiency  divided  by  100. 


minus  the  quantity  (3.3)  (L,)  divided  by  100. 
where  l^  is  the  jacket  loss  as  determined  in 
section  3.2  of  this  appendix. 

1.14  "Higher  heating  value"  (HHV)  means 
the  heat  produced  per  unit  of  fuel  when 
complete  combustion  takes  place  at  constant 
pressure  and  the  products  of  combustion  are 
cooled  to  the  initial  temperature  of  the  fuel 
and  air  and  when  the  water  vapor  formed 
during  combustion  is  condensed.  The  higher 
heating  value  is  usually  expressed  in  Btu's 
per  pound,  Btu's  per  cubic  foot  for  gaseous 
fuel,  or  Btu's  per  gallon  for  liquid  fuel. 

1.15  "Induced  draff"  means  a  method  of 
dravking  air  info  the  combustion  chamber  by 
mechanical  means. 

1.16  "Infiltration  parameter"  mean*  that 
portion  of  unconditioned  outside  air  drawn 
into  the  heated  space  as  a  consequence  of 
loss  of  conditioned  air  through  the  exhaust 
system  of  a  vented  heater. 

1.17  "Integral  draff  diverter"  means  a 
device  which  is  an  integral  part  of  a  vented 
heater,  designed  to:  (1)  Provide  for  the 
exhaust  of  the  products  of  combustion  in  the 
event  of  no  draff,  back  draft,  or  stoppage 
beyond  the  draff  diverter.  (2)  prevent  a  back 
draft  from  entering  the  vented  heater,  and  (3) 
neutralize  the  stack  action  of  the  chimney  or 
gas  vent  upon  the  operation  of  the  vented 
healer. 

I.IB    "Manually  controlled  vented 
heaters"  means  either  gas  or  oil  fueled  vented 
heaters  equipped  without  thermostats. 

1.19  "Power  burner"  means  a  vented 
heater  burner  which  supplies  air  for 
combustion  at  a  pressure  exceeding 
atmospheric  pressure,  or  a  burner  which 
depends  on  the  draff  induced  by  a  fan 
incorporated  in  the  furnace  for  proper 
operation. 

1.20  "Reduced  heat  input  rate"  means  the 
factory  adjusted  lowest  reduced  heat  input 
rate  for  vented  home  heating  equipment 
equipped  with  either  two  stage  thermostats 
or  step-modulating  thermostats. 

1.21  "Single  stage  thermostat"  means  a 
thermostat  that  cycles  a  biu-ner  at  the 
maximum  heat  input  rate  and  off. 

1.22  "Stack"  means  the  portion  of  the 
exhaust  system  downstream  of  the  integral 
draft  diverter.  draft  hood  or  barometric  draft 
regulator. 

1.23  "Stack  damper"  means  a  device 
installed  downstream  of  the  integral  draft 
diverter.  draft  hood,  or  barometric  draft 
rt'gulator,  designed  to  open  the  venting 
system  when  the  applicance  is  in  operation 
and  to  close  off  the  venting  system  when  the 
appliance  is  in  the  standby  condition. 

1.24  "Stack  gases"  means  the  flue  gases 
combined  with  dilution  air  that  enters  at  the 
integral  draft  diverter.  draft  hood  or 
barometric  draft  regulator. 

1.25  "Steady-state  conditions  for  vented 
home  heating  equipment"  means  equilibrium 
conditions  as  indicated  by  temperature 
\ariations  of  not  more  than  5'  F  (2.8C)  in  the 
flue  gas  temperature  for  units  equipped  with 
draft  hoods,  barometric  draft  regulators  or 
direct  vent  systems,  in  three  successive 
readings  taken  15  minutes  apart  or  not  more 
than  3°  F  (1.7C)  in  the  stack  gas  temperature 
for  units  equipped  with  integral  draft 
diverters  in  three  successive  readings  taken 
15  minutes  apart. 


1.26  "stepy-modulating  thermostat"  means 
a  thermostat  that  either  cycles  off  and  on  at 
the  low  input  if  the  heating  load  is  light,  or 
gradually,  increases  the  heat  input  to  meet 
any  higher  heating  load  that  cannot  be  met 
with  the  low  firing  rate. 

1.27  "Thermal  stack  damper"  means  a 
type  of  stack  damper  which  is  dependent  for 
operation  exclusively  upon  the  direct 
conversion  of  thermal  energy  of  the  stack 
gases  into  movement  of  the  damper  plate. 

1.28  'Two  stage  thermostat"  means  a 
thermostat  that  either  cycles  a  burner  at  the 
reduced  heat  input  rate  and  off  or  cycles  a 
burner  at  the  maximum  heat  input  rate  and 
off. 

1.29  "Vaporizing-t>'pe  oil  burner"  means  a 
device  with  an  oil  vaporizing  bowl  or  other 
receptacle  designed  to  operate  by  vaporizing 
liquid  fuel  oil  by  the  heat  of  combustion  and 
mixing  the  4(aporized  fuel  with  air. 

1.30  "Vent/air  intake  terminal"  means  a 
device  which  is  located  on  the  outside  of  a 
building  and  is  connected  to  a  vented  heater 
by  a  system  of  conduits.  It  is  composed  of  an 
air  intake  terminal  through  which  the  air  for 
combustion  is  taken  from  the  outside 
atmosphere  and  a  vent  terminal  from  which 
flue  gases  are  discharged. 

1.31  "Vent  limiter"  means  a  device  which 
limits  the  flow  of  air  from  the  atmospheric 
diaphragm  chamber  of  a  gas  pressure 
regulator  to  the  atmosphere.  A  vent  limiter 
may  be  a  limiting  orifice  or  other  limiting 
device. 

U2     "Vent  pipe"  means  the  f>assages  and 
conduits  in  a  direct  vent  system  through 
which  gases  pass  from  the  combustion 
chamber  to  the  outdoor  air. 

2.0  Testing  conditions. 

2.1  Installation  of  test  unit. 

2.1.1  Vented  wall  furnaces  (including 
direct  vent  systemsj.  Install  gas  fueled  vented 
wall  furnaces  for  test  as  specified  in  sections 
2.1.3  and  2.1.4  of  ANSI  Z21.49-1975.  Install 
gas  fueled  wall  furnaces  with  direct  vent 
systems  for  test  as  described  in  sections  2.1.3 
and  2.1.4  of  ANSI  2^21.44-1973.  Install  oil 
fueled  vented  wall  furnaces  as  specified  in 
UL-730-1974,  section  33.  Install  oil  fueled 
vented  wall  furnaces  with  direct  vent 
systems  as  specified  in  UL-730-1974.  section 
34. 

2.1.2  Vented  floor  furnaces.  Install  vented 
floor  furnaces  for  test  as  specified  in  sections 
35.1  through  35.5  of  UL-729-197a 

2.1.3  Venf«y  room />«7/ers.  Install  in 
accordance  with  manufacturer's  instructions 

2.2  Flue  and  stack  requirements. 
2.2.1     Gas  fueled  vented  home  heating 

equipment  employing  integral  draft  diverters 
and  draft  hoods  (excluding  direct  vent 
systentsf.  Attach  to.  and  vertically  above  the 
outlet  of  gas  fueled  vented  home  heating 
equipment  employing  draft  diverters  or  draft 
hoods  with  vertically  discharging  outlets,  a 
five  (5)  foot  long  test  stack  having  a  cross 
sectional  area  the  same  size  as  the  draft 
diverter  outlet. 

Attach  to  the  outlet  of  vented  heaters 
ha\ing  a  horizontally  discharging  draft 
diverter  or  draft  hood  outlet  a  90  degree 
elbow,  and  a  five  (5)  foot  long  vertical  test 
stack.  A  horizontal  section  of  pipe  may  be 
used  on  the  floor  furnace  between  the 
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dfverter  and  the  elbow  if  necessary  to  clear 
any  framing  used  in  the  installation.  Use  the 
minimum  length  of  pipe  possible  for  this 
section.  Use  stack,  elbow,  and  horizontal 
section  with  same  cross  sectional  area  as  the 
diverter  outlet. 

2.2.2  Oil  fueled  vented  home  heating 
equipment  (excluding  direct  vent  systems). 
Use  flue  connections  for  oil  fueled  vented 
floor  furnaces  as  specified  in  section  35  of  UL 
729-1976,  sections  34.10  through  34.18  of  UL 
730-1974  for  oil  fueled  vented  wall  furnaces 
and  sections  36.2  and  36.3  of  UL  896-1973  for 
vented  room  heaters. 

2.2.3  Direct  vent  systems.  Have  the 
exhaust/air  intake  system  supplied  by  the 
manufacturer  in  place  during  all  tests.  Test 
units  intended  for  installation  with  a  variety 
of  vent  pipe  lengths  with  the  minimum  lengtli 
recommended  by  the  manufacturer.  Do  not 
connect  a  heater  employing  a  direct  vent 
system  to  a  chimney  or  induced  draft  source. 
Vent  thp  gas  solely  on  the  provision  for 
venting  incorporated  in  the  heater  and  the 
vent/air  intake  system  supplied  with  it. 

2.3    Fuel  supply. 

2.3.1  Natural  gas.  For  a  vented  heater 
utilizing  natural  gas.  maintain  the  gas  supply 
to  the  unit  under  test  at  a  normal  inlet  test 
pressure  immediately  ahead  of  all  controls  at 
7  to  10  inches  water  column.  Maintain  the 
regulator  outlet  pressure  at  normal  test 
pressure  approximately  at  that  recommended 
by  the  manufacturer.  Use  natural  gas  having 
a  specific  gravity  of  approximately  0.65  and  a 
higher  heating  value  within  ±  5  percent  of 
1.025  Btu's  per  standard  cubic  foot.  Determine 
the  actual  higher  heating  value  in  Btu's  per 
standard  cubic  foot  for  the  natural  gas  to  be 
used  in  the  test  with  an  error  no  greater  than 
one  percent. 

2.3.2  Propane  gas.  For  a  vented  healer 
utilizing  propane  gas,  m.iintain  the  gas  supply 
to  tha|init  under  test  at  a  normal  inlet 
predfufKof  11  to  13  inches  water  column  and 
a  specific  gravity  of  approximately  1.53. 
Maintain  the  regulator  outlet  pressure,  on 
units  so  equipped,  approximately  at  that 
recommended  by  the  manufacturer.  Use 
propane  having  a  specific  gravity  of 
approximately  1.53  and  a  higher  heating 
value  with  ±  5  percent  of  2.500  Btu's  per 
standard  cubic  foot.  Determine  the  actual 
higher  heating  value  in  Btu's  per  standard 
cubic  foot  for  the  propane  to  be  used  in  the 
test  with  an  error  no  greater  than  one 
percent. 

2.3.3  Other  lest  gas.  Use  other  test  gases 
with  characteristics  as  described  in  section 
2.2.  table  VU,  of  A.NSl  Standard  Z21.ll.l- 
1974.  Use  gases  with  a  measured  higher 
heating  value  within  ±  5  percent  of  the 
values  specified  in  the  above  ANSI  standard. 
Determine  the  actual  higher  heating  value  of 
the  gas  used  in  the  test  with  an  error  no 
greater  than  one  percent. 

2.3.4  Oil  supply.  For  a  vented  heater 
utilizing  fuel  oil.  use  No.  1,  fuel  oil  (kerosene) 
for  vaporizing-type  burners  and  either  No.  1 
or  No.  2  fuel  oil,  as  specified  by  the 
manufacturer,  for  mechanical  atomizing  type 
burners.  Use  No.  1  fuel  oil  with  a  viscosity 
meeting  the  specifications  as  specified  in  UL- 
730-1974.  section  36.9.  Use  test  fuel 
conforming  to  the  specifications  given  in 
tables  2  and  3  of  ANSI  Standard  Z91.1-1972 


No.  1  and  No.  2  fuel  oil.  Measure  the  higher 
heating  value  of  the  test  fuel  with  an  error  no 
greater  than  one  percent. 

2.3.5    Electrical  supply.  For  an  auxiliary 
electric  component  of  a  vented  heater, 
maintain  the  electrical  supply  to  the  test  unit 
within  one  percent  of  the  nameplate  voltage 
for  the  entire  test  cycle.  If  a  voltage  range  is 
used  for  nameplate  voltage,  maintain  the 
electrical  supply  within  one  percent  of  the 
mid-point  of  the  nameplate  voltage  range. 

2.4    Burner  adjustments. 

2.4.1    Gas  burner  adjustments.  Adjust  the 
burners  of  gas  fueled  vented  heaters  to  their 
maximum  Btu  ratings  at  the  test  pressure  . 
specified  in  section  2.3  of  this  appendix. 
Correct  the  burner  volumetric  flow  rate  to  60° 
F  (15.6C)  and  30  inches  of  mercury  barometric 
pressure  and  within  ±2  percent  of  the  hourly 
Btu  rating  specified  by  the  manufacturer  as 
measured  after  15  minutes  of  operation 
starting  with  all  parts  of  the  vented  heater  at 
room  temperature.  Set  the  primary  air 
shutters  in  accordance  with  the 
manufacturer's  recommendations  to  give  a 
good  flame  at  this  adjustment.  Do  not  allow 
the  deposit  of  carbon  during  any  test 
specified  herein. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pressure  regulator,  have  it  in  place  during 
all  tests. 

For  gas  fueled  heaters  with  hydraulic 
thermostat  controls,  adjust  the  controls  to 
operate  the  heater  at  the  maximum  fuel  input 
rate.  Set  the  safety  control  valve  to  the 
"pilot"  position.  Place  the  thermostat  sensing 
bulb  in  a  pan  of  water  and  ice.  Set  the 
thermostat  control  to  the  maximum  setting. 
Start  the  heater  by  turning  the  safety  control 
valve  to  the  "on"  position. 

For  gas  fueled  heaters  with  hydraulic 
thermostat  controls,  adjust  the  controls  to 
operate  the  heater  at  the  reduced  fuel  input 
rate.  Set  the  safety  control  valve  to  the 
"pilot"  position.  Place  the  thermostat  sensing 
bulb  in  a  pan  of  water  and  ice.  Set  the 
thermostat  control  to  the  minimum  setting. 
Start  the  heater  by  turning  the  safety  control 
valve  to  the  "on"  position. 

2.4.2    Oil  burner  adjustments.  Adjust  the 
burners  of  oil  fueled  vented  heaters  to  give 
the  COj  reading  recommended  by  the 
manufacturer  and  an  hourly  Btu  input,  during 
the  steady-state  performance  test  described 
below,  which  is  within  ±2  percent  of  the 
heater  manufacturer's  specified  normally 
hourly  Btu  input  rating.  On  units  employing  a 
power  burner  do  not  allow  smoke  in  the  flue 
to  exceed  a  No.  1  smoke  during  the  steady- 
state  performance  test  as  measured  by  the 
procedure  in  ANSI  Standard  Z11.182-19G5 
(R1971)  (ASTM  D  2156-«5  (1970)).  If,  on  units 
employing  a  power  burner,  the  smoke  in  the 
flue  exceeds  a  No.  1  smoke  during  the  steady- 
state  lest,  readjust  the  burner  to  give  a  lower 
smoke  reading,  and,  if  necessary  a  lower  COj 
reading,  and  start  all  tests  over.  Maintain  the 
average  draft  over  the  fire  and  in  the  flue 
during  the  steady-state  performance  test  at 
that  recommended  by  the  manufacturer 
±0.005  inches  of  water  gauge.  Do  not  make 
additional  adjustments  to  the  burner  during 
the  required  series  of  performance  tests.  The 
instruments  and  measuring  apparatus  for  this 
test  are  described  in  section  6.3  of,ANSI 
standard  Z91.1-1972. 


2.5  Circulating  air  adjustments. 

2.5.1  Forced  air  vented  wall  furnaces 
(including  direct  vent  systems).  During  tests 
maintain  the  air  flow  through  the  heater  as 
specified  by  the  manufacturer  and  operate 
the  vented  heater  with  the  outlet  air 
temperature  between  80°  F  and  130°  F  above 
room  temperature.  If  adjustable  air  discharge 
registers  are  provided,  adjust  them  so  as  to 
provide  the  maximum  possible  air  resriction. 
Measure  air  discharge  temperature  as 
specified  in  section  2.14  of  ANSI  Z21.49-1975. 

2.5.2  Fan  type  vented  room  heaters  and 
floor  furnaces.  During  tests  on  fan  type 
furnaces  and  heaters,  adjust  the  air  flow 
through  the  heater  as  specified  by  the 
manufacturer.  If  adjustable  air  discharge 
registers  are  provided,  adjust  them  to  provide 
the  maximum  possible  air  restriction. 

2.6  Location  of  temperature  measuring 
instrumentaton. 

2.6.1    Gas  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
For  units  employing  an  integral  draft  diverter, 
install  nine  thermocouples,  wired  in  parallel, 
in  a  horizontial  plane  in  the  five  foot  test 
stack  located  one  foot  from  the  test  stack 
inlet.  Equalize  the  length  of  all  thermocouple 
leads  before  paralleling.  Locate  one 
thermocouple  in  the  center  of  the  stack. 
Locate  eight  thermocouples  along  imaginary 
lines  intersecting  at  right  angles  in  this 
horizontal  plane  at  points  one  third  and  two 
thirds  of  the  distance  between  the  center  of 
the  stack  and  the  stack  wall. 

For  units  which  employ  a  direct  vent 
system,  locate  at  least  one  thermocouple  at 
the  center  of  each  flue  way  exiting  the  heat 
exchanger.  Provide  radiation  shields  if  the 
thermocouples  are  exposed  to  burner 
radiation. 

For  units  which  employ  a  draft  hood  or 
units  which  employ  a  direct  vent  system 
which  does  not  significantly  preheat  the 
incominng  combustion  air,  install  nine 
thermocouples,  wired  in  parallel,  in  a 
horizontal  plane  located  within  12  inches 
(304.8  mm)  of  the  heater  outlet  and  upstream 
of  the  draft  hood  on  units  so  equipped.  Locate 
one  thermocouple  in  the  center  of  the  pipe 
and  eight  thermocouples  along  imaginary 
lines  intersecting  at  right  angles  in  this 
horizontal  plane  at  points  one  third  and  two 
third  of  the  distance  between  the  center  of 
the  pipe  and  the  pipe  wall. 

For  units  which  employ  direct  vent  systems 
that  significantly  preheat  the  incoming 
combustion  air,  install  nine  thermocouples, 
wired  in  parallel,  in  a  plane  parallel  to  and 
located  within  6  inches  (152.4  mm)  of  the 
vent/air  intake  terminal.  Equalize  the  length 
of  all  thermocouples  leads  before  paralleling. 
Locate  one  thermocouple  in  the  center  of  the 
vent  pipe  and  eight  thermocouples  along 
imaginary  lines  intersecting  at  right  angles  in 
this  plane  at  points  one  third  and  two  thirds 
of  the  distance  between  the  center  of  the  flue 
pipe  and  the  pipe  wall. 

Use  bead-type  thermocouples  having  wire 
size  not  greater  than  No.  24  American  Wire 
Gauge  (AWG).  If  there  is  a  possibility  that 
the  thermocouples  could  receive  direct 
radiation  from  the  fire,  install  radiation 
shields  on  the  fire  side  of  the  thermocouples 


only  and  position  the  shields  so  that  they  do 
not  touch  the  thermocouple  junctions. 

Install  thermocouples  for  measuring 
conditioned  warm  air  temperature  as 
described  in  ANSI  Z21.49-1975.  section  2.14. 
Establish  the  temperature  of  the  inlet  air  by 
means  of  single  No.  24  AWG  bead-type 
thermocouple,  suitably  shielded  from  direct 
radiation  and  located  in  the  center  of  the 
plane  of  each  inlet  air  opening. 

2.6.2    Oil  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
Install  nine  thermocouples,  wired  in  parallel 
and  having  equal  length  leads,  in  a  plane 
perpendicular  to  the  axis  of  the  fiue  pipe. 
Locate  this  plane  at  the  position  shown  in 
Figure  34.4  of  UL  730-1974,  or  Figures  35.1 
and  35.2  of  UL  729-1976  for  a  single 
thermocouple,  except  that  on  direct  vent 
systems  which  significantly  preheat  the 
incoming  combustion  air,  it  shall  be  located 
within  6  inches  (152.5  mm)  of  the  outlet  of  the 
vent/air  intake  terminal.  Locate  one 
thermocouple  in  the  center  of  the  flue  pipe 
and  eight  thermocouples  along  imaginary 
lines  intersecting  at  right  angles  in  this  plane 
at  points  one  third  and  two  thirds  of  the 
distance  between  the  center  of  the  pipe  and 
pipe  wall. 

Use  bead-type  thermocouples  having  a 
wire  size  not  greater  than  No.  24  AWG.  If 
there  is  a  possibility  that  the  thermocouples 
could  receive  direct  radiation  from  the  fire, 
install  radiation  shields  on  the  fire  side  of  the 
thermocouples  only  and  position  the  shields 
80  that  they  do  not  touch  the  thermocouple 
junctions. 

Install  thermocouples  for  measuring  the 
conditioned  warm  air  temperature  as 
described  in  sections  35.12  through  35.17  of 
UL  730-1974.  Establish  the  temperature  of  the 
inlet  air  by  means  of  a  single  No.  24  AWG 
bead-type  thermocouple,  suitably  shielded 
from  direct  radiation  and  located  in  the 
center  of  the  plane  of  each  inlet  air  opening. 

2.7  Combustion  measurement 
instrumentation.  Analyze  the  samples  of 
stack  and  flue  gases  for  vented  heaters  to 
determine  the  concentration  by  volume  of 
carbon  dioxide  present  in  the  dry  gas  with 
instrumentation  which  will  result  in  a  reading 
having  an  accuracy  of  ±0.1  percentage 
points. 

2.8  Energy  flow  instrumentation.  Install 
one  or  more  instruments,  which  measure  the 
rate  of  gas  flow  or  fuel  oil  supplied  to  the 
vented  heater,  and  if  appropriate,  the 
electrical  energy  with  an  error  no  greater 
than  one  percent. 

2.9  Room  ambient  temperature.  During 
the  time  period  required  to  perform  all  the 
testing  and  measurement  procedures 
specified  in  section  3.0  of  this  appendix, 
maintain  the  room  temperature  within  ±5°  F 
(±2.8C)  of  the  value  Tr*  measured  during  the 
steady-state  performance  test.  At  no  time 
during  these  tests  shall  the  room  temperature 
exceed  100°  F  {37.8C)  or  fall  below  65°  F 
(18.3C). 

Temperature  (Tra)  shall  be  the  arithmetic 
average  temperature  of  the  test  area, 
determined  by  measurement  with  four  No.  24 
AWG  bead-type  thermocouples  with 
junctions  shielded  against  radiation,  located 
approximately  at  90-degree  positions  on  a 
circle  circumscribing  the  heater  or  heater 


enclosure  under  test,  in  a  horizontal  plane 
approximately  at  the  vertical  midpoint  of  the 
appliance  or  test  enclosure,  and  with  the 
junctions  approximately  24  inches  from  sides 
of  the  heater  or  test  enclosure  and  located  so 
as  not  to  be  affected  by  other  than  room  air. 
Locate  a  thermocouple  at  each  elevation  of 
draft  relief  inlet  opening  and  combustion  air 
inlet  opening  at  a  distance  of  approximately 
24  inches  from  the  inlet  openings.  The 
temperature  of  the  air  for  combustion  and  the 
air  for  draft  relief  shall  not  differ  more  than 
±5°  F  from  room  temperature  as  measured 
above. 

2.10    Equipment  used  to  measure  mass 
flow  rate  in  flue  and  stack.  The  tracer  gas 
chosen  for  this  task  should  have  a  density 
which  is  less  than  or  approximately  equal  to 
the  density  of  air.  Use  a  gas  unreactive  with 
the  environment  to  be  encountered.  Using 
instrumentation  of  either  the  batch  or 
continuous  type,  measure  the  concentration 
of  tracer  gas  with  an  error  no  greater  than  2 
percent  of  the  value  of  the  concentration 
measured. 

3.0  Testing  and  measurements. 

3.1  Steady-state  testing. 

3.1.1    Gas  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
Set  up  the  vented  heater  as  specified  in 
sections  2.1,  2.2,  and  2.3  of  this  appendix.  The 
draft  diverter  shall  be  in  the  normal  open 
condition  and  the  stack  shall  not  be 
insulated.  (Insulation  of  the  stack  is  no  longer 
required  for  the  vented  heater  test)  Begin  the 
steady-state  performance  test  by  operating 
the  burner  and  the  circulating  air  blower,  on 
units  so  equipped,  with  the  adjustments 
specified  by  sections  2.4.1  and  2.5  of  this 
appendix,  until  steady-state  conditions  are 
attained  as  indicated  by  a  temperature 
variation  of  not  more  than  3'F  (1.7  C)  in  the 
stack  gas  temperature  for  vented  heaters 
equipped  with  draft  diverters  or^jt  (2.8  C)  in 
the  flue  gas  temperature  for  vented  heaters 
equipped  wdth  either  draft  hoods  or  direct 
vent  systems:  in  three  successive  readings 
taken  15  minutes  apart. 

On  units  employing  draft  diverters, 
measure  the  room  temperature  (T^^)  as 
described  in  section  2.9  of  this  appendix  and 
measure  the  steady-state  stack  gas 
temperature  [Ts.as]  using  the  nine 
thermocouples  located  in  the  5  foot  test  stack 
as  specified  in  section  2.6.1  of  this  appendix. 
Secure  a  sample  of  the  stack  gases  in  the 
plane  where  "Ts.ss  is  measured  or  within  3.5 
feet  downstream  of  this  plane.  Determine  the 
concentration  by  volume  of  carbon  dioxide 
(X(r).,.s)  present  in  the  dn,'  stark  gas.  If  the 
location  of  the  gas  sampling  differs  from  the 
temperature  measurement  plane,  there  shall 
be  not  air  leaks  through  the  stack  between 
these  two  locations. 

On  units  employing  draft  hoods  or  direct 
vent  systems,  measure  the  room  temperature 
(Tra)  as  described  in  section  2.9  of  this 
appendix  and  measure  the  steady-state  flue 
gas  temperature  (Tr.ss),  using  the  nine 
thermocouples  located  in  the  flue  pipe  as 
described  in  section  2.6.1  of  this  appendix. 
Secure  a  sample  of  the  flue  gas  in  the  plane  of 
temperature  measurement  and  determine  the 
concentration  by  volume  of  COj  (Xco.p) 
present  in  dry  flue  gas.  In  addition,  fur  units 
employing  draft  hoods,  secure  a  sample  of  the 


stack  gas  in  a  horizontal  plane  in  the  five  foot 
test  stack  located  one  foot  from  the  test  stack 
inlet:  and  determine  the  concentration  by 
volume  of  COj  (X<x),s)  present  in  dry  stack 
gas. 

Determine  the  steady-state  heat  input  rate 
(Q,„)  including  pilot  gas  by  multiplying  the 
measured  higher  heating  value  of  the  test  gas 
by  the  steady-state  gas  input  rate  corrected 
to  standard  conditions  of  60°F  and  30  inches 
of  mercury.  Use  measured  values  of  gas 
temperature  and  pressure  at  the  meter  and 
the  barometric  pressure  to  correct  the 
metered  gas  flow  rate  to  standard  conditions. 

After  the  above  test  measurements  have 
been  completed  on  units  employing  draft 
diverters.  secure  a  sample  of  the  flue  gases  at 
the  exit  of  the  heat  exchanger(s]  and 
determine  the  concentration  of  COj  (Xco,f) 
present.  In  obtaining  this  sample  of  flue  gas. 
move  the  sampling  probe  around  or  use  a 
sample  probe  with  multiple  sampling  parts  in 
order  to  assure  that  an  average  value  is 
obtained  for  the  COj  concentration.  For  units 
with  multiple  heat  exchanger  outlets, 
measure  the  CO:  concentration  in  a  sample 
from  each  outlet  to  obtain  the  average  CO> 
concentration  for  the  unit.  A  manifold 
(parallel  connected  sampling  tubes)  may  be 
used  to  obtain  this  sample. 

For  heaters  with  single  slagcthermostat 
control  (wall  mounted  electric  thermostats), 
determine  the  steady-state  efficiency  at  the 
maximum  fuel  imput  rate  as  specified  in 
section  2.4  of  this  appendix. 

For  gas  fueled  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  determine  the 
steady-state  efficiency  at  the  maximum  fuel 
input  rate,  as  specified  in  section  2.4.1  of  this 
appendix,  and  at  the  reduced  fuel  input  rate, 
as  specified  in  section  2.4.1  of  this  appendix. 

For  manually  controlled  gas  fueled  vented 
heaters,  determine  the  steady-state  efficiency 
at  a  fuel  input  rate  that  is  within  ±5  percent 
of  50  percent  of  the  maximun)  fuel  input  rate. 

3.1.2    Oil  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
Set  up  and  adjust  the  vented  heater  as 
specified  in  sections  2.1.  2.2.  and  2.3.4  of  this 
appendix.  Begin  the  steady-state  performance 
test  by  operating  the  burner  and  the 
circulating  air  blower,  on  units  so  equipped, 
with  the  adjustments  specified  by  sections 
2.4.2  and  2.5  of  this  app>endix  until  steady- 
state  conditions  are  attained  as  indicated  by 
a  temperature  variation  of  not  more  than  5°F 
(2.8  C)  in  the  flue  gas  temperature  in  three 
successive  readings  taken  15  minutes  apart. 

Do  not  allow  smoke  in  the  flue,  fcrr  units 
equipped  with  power  burners,  to  exceed  a 
No.  1  smoke  during  the  steady-state 
performance  test  as  measured  by  the 
procedure  described  in  ANSI  standard 
Zll.182-1965  (R1971)  (ASTM  D  2156-65 
(1970).  Maintain  the  average  draft  over  the 
fire  and  in  the  breeching  during  the  steady- 
state  performance  test  at  that  recommended 
by  the  manufacturer  ±0.005  inches  of  water 
gauge. 

Measure  the  room  temperature  (Tra)  as 
described  in  section  2.9  of  this  appendix  and 
measure  the  steady-state  flue  gas 
temperature  [Tr.as]  using  nine  thermocouples 
located  in  the  flue  pipe  as  described  in 
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section  2.6.2  of  this  appendix.  Secure  a 
sample  of  the  flue  gas  in  the  plane  of 
temperature  measurement  and  determine  the 
concentration  by  volume  of  COiXcoir) 
present  in  dry  flue  gas.  Measure  and  record 
the  steady-state  heat  input  rate  (Qi„). 

For  manually  controlled  oil  fueled  vented 
heaters,  determine  the  steady-state  efficiency 
at  a  fuel  input  rate  that  is  within  ±5  percent 
of  50  percent  of  the  maximum  fuel  input  rate. 

3.2  Jacket  loss  measurement.  Conduct  a 
jacket  loss  test  for  vented  floor  furnaces. 
Measure  the  jacket  loss  (L,)  in  accordance 
with  the  ANSI  standard  Z21.48-1976  section 
2.12. 

3.3  Measurement  of  the  off-cycle  losses 
for  vented  heaters  equipped  with  thermal 
stack  dampers.  Install  the  thermal  stack 
damper  according  to  the  manufacturer's 
instnictions.  Unless  specified  otherwise,  the 
thermal  stack  damper  should  be  at  the  draft 
diverter  exit  collar.  Attach  a  five  foot  length 
of  bare  stack  to  the  outlet  of  the  damper. 
Install  thermocouples  as  specified  in  section 
2.6.1  of  this  appendix. 

For  vented  heaters  equipped  with  single 
stage  thermostats,  measure  the  off-cycle 
losses  at  the  maximum  fuel  input  rale.  For 
vented  heaters  equipped  with  two  stage 
thermostats,  measure  the  off-cycle  losses  at 
the  maximum  fuel  input  rate  and  at  the 
reduced  fuel  input  rate.  For  vented  heaters 
equipped  with  step-modulating  thermostats, 
measure  the  off-cycle  losses  at  the  reduced 
fuel  input  rate. 

Let  the  vented  heater  heat  up  to  a  steady- 
state  condition.  Feed  a  tracer  gas  at  a 
constant  metered  rate  into  the  stack  directly 
above  and  within  one  foot  above  the  stack 
damper.  Record  tracer  gas  flow  rate  and 
temperature.  Measue  the  tracer  gas 
concentration  in  the  stack  at  several 
locations  in  a  horizontal  plane  through  a 
cross  section  of  the  stack  at  a  point 
sufficiently  above  the  stack  damper  to  ensure 
that  the  tracer  gas  is  well  mixed  in  the  stack. 

Continuously  measure  the  tracer  gas 
concentration  and  temperature  during  a  20- 
minute  cool  down  period.  Shut  the  burner  off 
and  immediately  begin  measuring  tracer  gas 
concentration  in  the  stack,  stack  temperature, 
room  temperature,  and  barometric  pressure. 
Record  these  values  as  the  midpoint  of  each 
one-minute  interval  between  burner  shut 
down  and  twenty  minutes  after  burner  shut 
down.  Meter  response  time  and  sampling 
delay  time  shall  be  considered  in  timing  these 
measurements. 

3.4  Measurement  of  the  effectiveness  of 
electro-mechanical  stack  dampers.  For 
vented  heaters  equipped  with  electro- 
mechanical stack  dampers,  measure  the  cross 
sectional  area  of  the  stack  (A.),  the  net  area 
of  the  damper  plate  (A„),  and  the  angle  that 
the  damper  plate  makes  when  closed  with  a 
plane  perpendicular  to  the  axis  of  the  stack 
(H).  The  net  areas  of  the  damper  plate  means 
the  area  of  the  damper  plate  minus  the  area 
of  any  holes  through  the  damper  plate. 

3.5  Pilot  light  measurement.  Measure  the 
enrgy  input  rate  to  the  pilot  light  (Qp)  with  an 
error  no  greater  than  3  percent  for  vented 
heaters  so  equipped. 

3.6  Optional  procedure  for  determining 
Dp  Df  and  D,  for  systems  for  all  types  of 
vented  heaters.  For  all  types  of  vented 


heaters.  Dp-  Dy  and  Ds  can  be  measured  by 
the  following  optional  cool  down  test. 

Conduct  cool  down  test  by  letting  the  unit 
heat  up  until  steady-state  conditions  are 
reached,  as  indicated  by  temperature 
variation  of  not  more  than  5°F  (2.8°C)  in  the 
flue  gas  temperature  in  three  successive 
readings  taken  15  minutes  apart,  and  then 
shutting  the  unit  off  with  the  stack  or  flue 
damper  controls  by-passed  or  adjusted  so 
that  the  stack  or  flue  damper  remains  open 
during  the  resulting  cool  down  period.  If  a 
draft  was  maintained  on  oil  fueled  units  in 
the  flue  pipe  during  the  steady-state 
performance  test  described  in  section  3.1  of 
this  appendix,  maintain  the  same  draft 
(within  a  range  of  -.001  to  -f-.OOS  inches  of 
water  gauge  of  the  average  steady-state 
draft)  during  this  cool  dowTi  period. 

Measure  the  flue  gas  mass  flow  rate 
(my.ofr)  during  the  cool  down  test  described 
above  at  a  specific  off-period  flue  gas 
temperature  and  corrected  to  obtain  its  value 
at  the  steady-state  flue  gas  temperature 
(Tf.ss),  using  the  procedure  described  below. 
Within  one  minute  after  the  unit  is  shut  off 
to  start  the  cool  down  test  for  determining  Dp, 
begin  feeding  a  tracer  gas  into  the 
combustion  chamber  at  a  constant  flow  rate 
of  Vt.  and  at  a  point  which  will  allow  for  the 
best  possible  mixing  with  the  air  flowing 
through  the  chamber.  (On  units  equipped 
with  an  oil  fired  power  burner,  the  best 
location  for  injecting  this  tracer  gas  appears 
to  be  tlnpugh  a  hole  drilled  in  the  air  tube.) 
Periodically  measure  the  value  of  Vt  with  an 
instantaneously  reading  flow  meter  having  an 
accuracy  of  ±3  percent  of  the  quantity 
measured.  Maintain  Vj  at  less  than  1  percent 
of  the  air  flow  rate  through  the  furnace.  If  a 
combustible  tracer  gas  is  used,  there  should 
be  a  delay  period  between  the  time  the  tracer 
gas  is  shut  off  and  the  time  the  tracer  gas  is 
first  injected  to  prevent  ignition  of  the  tracer 
gas. 

Between  5  and  6  minutes  after  the  unit  is 
shut  off  to  start  the  cool  down  test,  measure 
the  flue  gas  temperature,  TV.on  using  the  9 
thermocouples  described  above.  At  the  .same 
instant  the  flue  gas  temperature  is  measured, 
also  measure  the  percent  volumetric 
concentration  of  tracer  gas  Ci  in  the  flue  gas 
in  the  same  plane  where  T'r.oa  is  determined. 
Obtain  the  concentration  of  tracer  gas  using 
an  instrument  which  will  result  in  an 
accuracy  of  ±2  percent  in  the  valuef  of  C, 
measured.  If  use  of  a  continuous  reading  type 
instrument  results  in  a  delay  time  between 
drawing  of  a  sample  and  its  analysis,  this 
delay  should  be  takes^nto  account  so  that 
the  temperature  measurement  and  the 
measurement  of  tracer  gas  concentration 
coincide.  In  addition,  determine  the 
temperature  of  the  tracer  gas  entering  the 
flow  meter  (Tt)  and  the  barometric  pressure 
(Pb). 

The  rate  of  the  flue  gas  mass  flow  through 
the  vented  heater  and  the  factors  Dp,  Dp.  and 
Ds  are  calculated  by  the  equations  in  sections 
4.4.1  thru  4.4.3  of  this  appendix. 

4.0  Calculations. 

4.1  Annual  fuel  utilization  efficiency  for 
gas  or  oil  fueled  vented  home  heating 
equipment  equipped  without  manual  controls 
and  without  thermal  stack  dampers.  The 
following  procedure  determines  the  annual 
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fuel  utilization  efficiency  for  gas  or  oil  fueled 
vented  home  heating  equipment  equipped 
without  manual  controls  and  without  thermal 
stack  dampers. 

4.1.1  System  number.  Obtain  the  system 
number  from  Table  1  of  this  appendix. 

4.1.2  Off-cycle  flue  gas  draft  factor  Based 
on  the  system  number,  determine  the  ofT- 
cycle  flue  gas  draft  factor  (Dp)  from  Table  1  of 
this  appendix. 

4.1.3  Off-cycle  stack  gas  draft  factor. 
Based  on  the  system  number,  determine  the 
off-cycle  stack  gas  draft  factor  (d)  from  Table 
1  of  this  appendix. 

4.1.4  Pilot  fraction.  Calculate  the  pilot 
fraction  (Pp)  expressed  as  a  decimal  and 
defined  as: 

PF  =  QF/Q.n 

where: 

Qp=as  defined  in  3.5  of  this  appendix 
Qin  =  as  defined  in  3.1  of  this  appendix  at  the 
maximum  fuel  input  rate 

4.1.5  Jacket  loss.  Determine  the  jacket 
loss  (Lj)  expressed  as  a  percent  and 
measured  in  accordance  with  section  3.2  of 
this  appendix. 

4.1.6  Latent  heat  loss.  Based  on  the  fuel, 
obtain  the  latent  heat  loss  (Lt.^j  from  Table  2 
of  this  appendix. 

4.1.7  Ratio  of  combustion  air  mass  flow 
rate  to  stoichiometric  air  mass  flow  rate. 
Determine  the  ratio  of  combustion  air  mass 
flow  rate  to  stoichiometric  air  mass  flow  rate 
(Rt.f),  and  defined  as: 

Rt.f= A -(- B/Xco3F 

where:  ' 

A  =  as  determined  from  Table  2  of  this 

appendix 
B=as  determined  from  Table  2  of  this 

appendix 
Xtx)aF=as  defined  in  3.1  of  this  appendix 

4.1.8  Ratio  of  combustion  and  relief  air 
mass  flow  rate  to  stoichiometric  air  mass 
flow  rate.  For  vented  heaters  equipped  with 
either  an  integral  draft  diverter  or  a 
drafthood.  determine  the  ratio  of  combustion 
and  relief  air  mass  flow  rate  to  stoichiometric 
air  mass  flow  rate  (Rt.s).  and  defined  as: 

R,.s=A-f[B/X,;o.sl 
where: 

A  =  as  determined  fixim  Table  2  of  this 

appendix 
B=  as  determined  from  Table  2  of  this 

appendix 
X<.(as  =  as  defined  in  3.1  of  this  appendix 

4.1 .9  Sensible  heat  loss  at  steady-state 
operation.  For  vented  heaters  equipped  with 
either  an  integral  draft  diverter  or  a  draft 
hood,  determine  the  sensible  heat  loss  at 
steady-state  operation  (Lj.ss.*)  expressed  as  a 
percent  and  defined  as: 

where: 

Ls.,SS.A  =  C(RT.S-fD)(Ts.sS-TR^) 

C=as  detennined  from  Table  2  of  this 

appendix 
Rt.s ■=  as  defined  in  4.1.8  of  this  appendix 
D  =  as  determined  from  Table  2  of  this 

appendix 
Ts.ss=as  defined  in  3.1  of  this  appendix 
TRA  =  as  defined  in  2.9  of  this  appendix 


For  vented  heaters  equipped  without  an 
integral  draft  diverter.  determine  (U.ss.a) 
expressed  as  a  percent  and  defined  as: 

Ls.ss.A  —  C(Rt.f  -)-  D)(Tf.ss  —  Tra) 
where: 

C  =  as  determined  from  Table  2  of  this 

appendix 
R,.f  =  as  defined  in  4.1.7  of  this  appendix 
D  =  as  determined  from  Table  2  of  this 

appendix 
TF.ss  =  as  defined  in  3.1  of  this  appendix 
Tra  =  as  defined  in  2.9  of  this  appendix 

4.1.10    Steady-state  efficiency.  For  vented 
heaters  equipped  with  single  stage 
thermostats,  calculate  the  steady-state 
efficiency  (excluding  jacket  loss,  tjss, 
expressed  in  percent  and  defined  as: 

'Js.s^lOO  — Ll.a  — Ls.SS.A  . 
where: 

Li.A  =  as  defined  in  4.1.6  of  this  appendix 
U.SS.A  =  as  defined  in  4.1.9  of  this  appendix 
For  vented  heaters  equipped  with  either 
two  stage  thermostats  or  with  step- 


Iss   MOO— [■'Jr 


where; 

■'Jss  H  =  a8  defined  in  4.1.10  of  this  appendix 
%s  L=as  defined  in  4.1.10  of  this  appendix 
ToA'  =  average  outdoor  temperature  for 
vented  heaters  with  step-modulating 
thermostats  operating  in  the  modulating 
mode  and  is  obtained  from  Table  3  or 
Figure  1  of  this  appendix 
Tc= balance  point  temperature  which 
represents  a  temperature  used  to 
apportion  the  annual  heating  load 
between  the  reduced  input  cycling  mode 
and  either  the  modulating  mode  or 
maximum  input  cycling  mode  and  is 
obtained  either  from  Table  3  of  this 
appendix  or  calculated  by  the  following 
equation: 

rt=65-[(65-15R) 
where: 

63  =  average  outdoor  temperature  at  which  a 

vented  heater  starts  operating 
15  =  national  average  outdoor  design 

temperature  for  vented  heaters 
R  =  ratio  of  reduced  to  maximum  heat  output 

rates,  as  defined  In  4.1.13  of  this 

appendix 

4.1.11  Reduced  heat  output  rate.  For 
vented  heaters  equipped  with  either  two 
stage  thermostats  or  step-modulating 
thermostats,  calculate  the  reduced  heat 
output  rate 

(Qr«i  out)  defined  as: 

Qrrt  oul  =  ■'?SS xQrtd  In 

where: 

Tjs.s  L  =  as  defined  in  4.1.10  of  this  appendix 
Qpf<iiii  =  'he  reduced  fuel  input  rate 

4.1.12  Maximum  heal  output  rote.  For 
vented  healers  equipped  with  either  two 
stage  thermostats  or  step-modulating 


modulating  thermostats,  calculate  the  steady- 
state  efficiency  at  the  reduced  fuel  input  rate, 
■').s,s-l100=s.ss.a 

T)SS-1  =  100- Lt.A  -  Lg.ss.A 

where: 

LL.A  =  as  defined  in  4.1.6  of  this  appendix 
U>.ss.A  =  as  defined  in  4.1.9  of  this  appendix  in 

which  Ls.ss.A  is  determined  at  the 

reduced  fuel  input  rate 
For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  the  steady-state 
efficiency  at  the  maximum  fuel  input  rate. 
T)ssH-  expressed  in  percent  and  defined  as: 

'JssH  =  100 — Ll.a  —  Ls.SS.A 

where: 

Ll.a  =  as  defined  in  4.1.6  of  this  appendix 

Ls.ss.A  =  a8  defined  in  4.1.9  of  this  appendix  in 

which  Lg.ss.A  is  measured  at  the 

maximum  fuel  input  rate 
For  vented  healers  equipped  with  step- 
modulating  thermostats,  calculate  the 
weighted-average  steady-state  efficiency  in 
the  modulating  mode,  tjss  mod'  expressed  in 
percent  and  defined  as: 


,  f  Tc-ToA-  1 


Ihermostas,  calculate  the  maximum  heat 
output  rate  (Qmu  out)  defined  as: 

Qmu=oul''7sSH  Qmu-lB 

where: 

''Js.sH  =  as  defined  in  4.1.10  of  this  appendix 

Qm«  in  =  the  maximum  fuel  input  rate 

4.1.13  Ratio  of  reduced  to  maximum  heat 
output  rates.  For  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  calculate  the  ratio  of 
reduced  to  maximum  heat  output  rates  (R) 
expressed  as  a  decimal  and  defined  as: 

"  '^  Xrcd'oul/  VmsK'oul 

where: 

Qr«i  oui  =  as  defined  in  4.1.11  of  this  appendix 
Qm.i  oui=as  defined  in  4.1.121  of  this 
appendix 

4.1.14  Fraction  of  heating  load  at  reduced 
operating  mode.  For  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  determine  the 
fraction  of  heating  load  at  the  reduced 
operating  mode  (Xi)  expressed  as  a  decimal 
and  listed  in  Table  3  of  this  appendix  or 
obtained  from  Figure  2  of  this  appendix. 

4.1.15  Fraction  of  heating  load  at 
maximum  operating  mode  or  noncycling 
mode.  For  vented  heaters  equipped  with 
either  two  stage  thermostats  or  step- 
modulating  therostats,  determine  the  fraction 
of  heating  load  at  the  maximum  operating 
mode  or  noncycling  mode  (X.)  expressed  as  a 
decimal  and  listed  in  Table  3  of  this  appendix 
or  obtained  from  Figure  2  of  this  appendix. 

4.1.16  Weighted-average  steady-state 
efficiency.  For  vented  heaters  equipped  with 
single  stage  thermostats,  the  weighted- 
average  steady-stale  efficiency  (tjss-wt)  is 
equal  to  tjss.  as  defined  in  section  4.1.10  of 
this  appendix.  For  vented  heaters  equipped 


with  either  two  stage  thermostats.  i}kr-»T  >s 
defined  as: 

').sjr-WT  =  XiT)jjs-i_  -f  X>1)ss-H 

where: 

Xi  =  as  defined  in  4.1.14  of  this  appendix 
i7ssr-i.=a8  defined  in  4.1.14  of  this  appendix 
Xi=as  defined  in  4.1.15  of  this  appendix 
■')ss-H  =  a8  defined  in  4.1.10  of  this  appendix 

For  vented  heaters  equipped  with  step- 
modulating  thermostats,  tjss-wt  is  defined  as: 

■^SSIHT  =  XiT)ss-L  +  XjTJss— MOD 

wher«: 

X,  =as  defined  in  4.1.14  of  this 

appendix 

T}s»-T.  =  a8  defined  in  4.1.10  of  this  appendix 

Xi  =  as  defined  in  4.1.15  of  this  appendix 

17SS-MOD- as  defined  in  4.1.10  of  this  appendix 

4.1.17    Annual  fuel  utilization  efficiency. 
Calculate  the  annual  fuel  utilization 
efficiency  (AFUE)  expressed  as  percent  and 
defined  as: 

AFUE = (0.968T)sg-T»T]  - 1  78Df  - 1 
.89Ds  -  129Pf  -  3.93  L;  -t- 1 .81 
where: 

■')ss-wT=as  defined  in  4.1.16  of  this  appendix 
DF=as  defined  in  4.1.2  of  this  appendix 
Ds  =  as  defined  in  4.1.3  of  this  appendix 
Pp^as  defined  in  4.1.4  of  this  appendix 
Lj  =  a8  defined  in  4.1.5  of  this  appendix 

4.2    Annual  fuel  utilization  efficiency  for 
gas  or  oil  fueled  vented  home  heating 
equipment  equipped  with  manual  controls. 
The  following  procedure  determines  the 
annual  fuel  utilization  efficiency  for  gas  or  oil 
fueled  vented  home  heating  equipment 
equipped  with  manual  controls. 

4.1.1  A  verage  ratio  of  slack  gas  mass  flow 
rate  to  flue  gas  mass  flow  rate  at  steady-state 
operation.  For  vented  heaters  equipped  with 
either  direct  vents  or  direct  exhaust  or  are 
outdoor  units,  the  average  ratio  of  stack  gas 
mass  fiow  rate  to  flue  gas  mass  flow  rate  at 
steady-state  operation  (S/F)  shall  be  equal  to 
unity.  (S/F=l.)  For  all  other  types  of  vented 
heaters,  calculate  (S/F)  defined  as: 

S/F=1.3Rt.s/Rt.p 

where: 

Rt.s  =  as  defined  in  4.1.8  of  this  appendix 

RT.p=as  defined  in  4.1.7  of  this  appendix 

4.1.2  Multiplication  factor  for  infiltration 
loss  during  burner  on-cycle.  Calculate  the 
multiplication  factor  for  infiltration  loss 
during  burner  on-cycle  (K|.on)  defined  as: 

K,.oN=  100(024)  (S/F)  (0.7)  |/1-(-Rt.f(A/F)1/ 
HHV» 

where: 

100=converts  a  decimal  fraction  intcra 

percent 
0.24  =  specific  heat  of  air 
A/F  =  stoichiometric  air/fuel  ratio. 

determined  in  accordance  with  Table  3 

of  this  appendix 
S/F  =  as  defined  in  4.2.1  of  this  appendix  at  50 

percent  of  rated  maximum  fuel  input 
0.7  =  infiltration  parameter 
RT.F  =  a8  defined  in  4.1.7  of  this  appendix 
HHVa  =  average  higher  heating  value  of  the 

test  fuel,  determined  in  accordance  with 

Table  2  of  this  appendix 

4.2.3  On-cycle  infiltration  heat  loss. 
Calculate  the  on-cycle  infiltration  heat  loss 
(Li.on)  expressed  as  a  percent  and  defined  as: 


UMI 
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L,.ON  =  K,.oN  (70-45) 
where: 

K,.oN  =  as  defined  in  4.2.2  of  this  appendix 
70=average  indoor  temperature 
45  =  average  outdoor  temperature 

4.2.4  Welghted-A  verage  Steady-State 
Efficiency.  The  weighted-average  steady 
efficiency  (tjss  »t).  which  is  at  50  percent  of 
the  maximum  fuel  input  rale  for  manually 
controlled  vented  heaters,  is  as  measured  in 
either  section  3.1.1  to  this  appendix  for 
manually  controlled  gas  vented  heaters  or 
section  3.1.2  to  this  appendix  for  manually 
controlled  oil  vented  heaters. 

4.2.5  Part-load  fuel  utilization  efficiency. 
Calculate  the  part-load  fuel  utilization 
efficiency  (tj^i)  expressed  as  a  percent  and 
defined  as: 

Ic  =  Iss  «rr  —  M  OS 

where: 

Tjss  wT  =  as  defined  in  4.2.4  of  this  appendix 

L,.oN  =  as  defined  in  4.2.3  of  this  appendix 

4.2.6  Annual  fuel  utilization  efficiency. 
Calculate  the  annual  fuel  utilization 
efficiency  (AFUE)  expressed  as  a  percent  and 
defined  as: 


.\FUE  =  - 


44007)ssr)„Q,„ 


440O»)ssQ,n    ,„,..-H2  5(4600)T)„Qp 


where: 

4400  =  average  number  of  heating  degree  days 
T)ss  =  as  defined  as  tjss  «t  in  4.2.4  of  this 

appendix 
T)^  =  as  defined  in  4.2.5  of  this  appendix 
Qin  mM  =  as  defined  as  Q,„  at  the  maximum 

fuel  input  rate,  as  defined  in  3.1  of  this 

appendix 
4600  =  average  number  of  non-heating  season 

hours  per  year 
Qp  =  as  defined  in  3.5  of  this  appendix 

4.3    Annual  fuel  utilization  efficiency  by 
the  tracer  gas  method.  The  annual  fuel 
utilization  efficiency  shall  be  determined  by 
the  following  tracer  gas  method  for  all  vented 
heaters  equipped  with  thermal  stack 
dampers.  All  other  types  of  vented  heaters 
can  elect  to  use  the  following  tracer  gas 
method,  as  an  optional  procedure. 

4.3.1     On-cycle  sensible  heat  loss.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  calculate  the  on-cycle  sensible 
heat  loss  (U.on)  expressed  as  a  percent  and 
defined  as: 

Ls.ON  =  Ls.SS.A 

where: 

Ls  s,s.A  =  as  defined  in  4.1.9  of  this  appendix 

For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  L^-on  defined  as: 

Ls.ON  =  X|  U.SS.A  r«l  +  XaLs.sS.  A  m.l 

where: 

Xi  =as  defined  in  4.1.14  of  this  appendix 

U.si.A  ml  =  as  defined  as  Lj.ss.a  in  4.1.9  of  this 

appendix  at  the  reduced  fuel  input  rate 
Xj  =  as  defined  in  4.1.15  of  this  appendix 
>-s.ss.AnM.  =  as  defined  as  Ls.s.s.a  in  4.1.9  of  this 

appendix  at  the  maximum  fuel  input  rate 
For  vented  heaters  with  step-modulating 
thermostats,  calculate  Ls.o.^  defined  as: 

Li  „„  =  XiLs.ss.A  ml  +  XiLs.^s.A  av. 

where: 


X,-as  defined  in  4.1.14  of  this  appendix 
U.ss.A  r«i  =  as  defined  in  4.3.1  of  this  appendix 
Xj=as  defined  in  4.1.15  of  this  appendix 


l^.SS.A    »v«- 


[Ls.. 


where: 

U.ssA  .vi  =  as  defined  in  4.3.1  of  this  appendix 
Tc  =  as  defined  in  4.1.10  of  this  appendix 
ToA-  =  as  defined  in  4.1.10  of  this  appendix 
15  =  as  defined  in  4.1.10  of  this  appendix 

4.3.2  On-cycle  infiltration  heat  loss.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  calculate  the  on-cycle 
infiltration  heat  loss  (L,.on)  expressed  as  a 
percent  and  defined  as: 
Li.on  =  K,on(70-45) 
where: 

K|,oN  =  as  defined  in  4.2.2  of  this  appendix 
70=  as  defined  in  4.2.3  of  this  appendix 
45  =  as  defined  in  4.2.3  of  this  appendix 

For  vented  heaters  equipped  with  two 
stage-thermostats,  calculate  Lj.o.x  defined  as: 

Ll.ON  =  XiK,.oN  M»i(70-ToA') +XaKi.oN.r«<l(70- 

Toa) 
where; 

Xr=as  defined  in  4.1.14  of  this  appendix 
Ki.o.N  m..  =as  defined  as  K,,on  in  4.2.2  of  this 

appendix  at  the  maximum  heat  input  rate 
70  =  as  defined  in  4.2.3  of  this  appendix 
Toa-  =  as  defined  in  4.3.4  of  this  appendix 
Ki.oN  :nin  =  as  defined  as  Ki.os  in  4.2.2  of  this 

appendix  at  the  minimum  heat  input  rate 
ToA  =  as  defined  in  4.3.4  of  this  appendix 
Xj  =  as  defined  in  4.1.15  of  this  appendix 
For  vented  heaters  equipped  with  step- 
modulating  thermostats,  calculate  L,.o.s 
defined  as: 

Li.o.v  =  XiKi.0N-.v»(70-ToA*]  +  XiKioN  r<Ki(70-ToA) 

where: 

X,  =  as  defined  in  4.1.14  of  this  appendix 

Kl.ON  .v«=[K|.os  ra»l  +  K,,0N  mlVis.  K|.oN 

„„  =  as  defined  in  4.3.2  of  this  appendix 
70  =  as  defined  in  4.2.3  of  this  appendix 
ToA-  =  a8  defined  in  4.3.4  of  this  appendix 
Xa=as  defined  in  4.1.15  of  this  appendix 
Ki.oN  r«i=as  defined  in  4.3.2  of  this  appendix 
Toa  =  as  defined  in  4.3.4  of  this  appendix 
4.3.3    Off-cycle  sensible  heat  loss.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  calculate  the  off-cycle  sensible 
heat  loss  (Lsoff)  at  the  maximum  fuel  input 
rate.  For  vented  heaters  equipped  with  step- 
modulating  thermostats,  calculate  Ls.off 
defined  as: 

U>.OFF=  X,Ls,oFF.r«l 

where: 

X,  =  a3  defined  in  4.1.14  of  this  appendix 
U.oFF.rwi  =  as  defined  as  Ljoff  in  4.3.3  of  this 
appendix  at  the  reduced  fuel  input  rale 
For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  Ls.o„.  defined  as: 

^•OFF  =  Xi  Ls.off. red  +  XjLs.off-m*! 

where: 

X,  =as  defined  in  4.1.14  of  this  appendix 


Ls.ssA  av«= average  sensible  heal  loss  for  sfep- 
modulating  vented  heaters  operating  in 
the  modulating  mode 


Tc-Tc 


TC-15 


+  LsS; 


■SSS.A     red 


I'S.oFF.r«j  =  as  defined  as  Ls.off  in  4.3.3  of  this 
appendix  at  the  reduced  fuel  input  rate 

X2  =  as  defined  in  4.1.15  of  this  appendix 

Ls.oFF.M«  =  as  defined  as  Ls.off  in  4.3.3  of  this 
appendix  at  the  maximum  fuel  input  rate 
Calculate  the  off-cycle  sensible  heat  loss 

C-s  off)  expressed  as  a  percent  and  defined 

as: 


^SOFF  — 


100(0.24) 

Q,nt,.„      ■ 


"s.on^s.oFF  ~  Tf,,\) 


where: 

100= conversion  factor  for  percent 

0.24  =  specific  heat  of  air  in  Btu  per 

pound  —  "  F 
Qj„  =  fuel  input  rate,  as  defined  in  3.1  of  this 

appendix  in  Btu  per  minute  (as 

appropriate  for  the  firing  rate) 
to„  =  average  burner  on-time  per  cycle  and  is 

20  .minutes 
2^nis,oFF(Ts.oFF—T|iA  =  summation  of  the 

twenty  values  of  the  quantity,  ms.oFF(Ts.o 

FF— Tra).  measured  in  accordance  with 

3.3  of  this  appendix 
ms.oFF= stack  gas  mass  flow  rate  pounds  per 

minute 

1.325PBV.r(CT--Cr) 

nis  (  IFF  = 

Cr(T.r  +  460) 


T3.()FF  =  stack  gas  temperature  measured  in 

accordance  with  3.3  of  this  appendix 
Tra  =  average  room  temperature  measured  in 

accordance  with  3.3  of  this  appendix 
Pb  =  barometric  pressure  in  inches  of  mercury 
Vx=flow  rate  of  the  tracer  gas  through  the 

stack  in  cubic  feet  per  minute 
CT'  =  concentration  by  volume  of  the  active 

tracer  gas  in  the  mixture  in  percent  and 

is  100  when  the  tracer  gas  is  a  single 

component  gas 
CT=concentration  by  volume  of  the  active 

tracer  gas  in  the  diluted  stack  gas  in 

percent 
Tj=  temperature  of  the  tracer  gas  entering  the 

flow  meter  in  degrees  Fahrenheit 
(Ty -I- 460)  =  absolute  temperature  of  the  tracer 

gas  entering  the  flow  meter  in  degrees 

Rankine 

4.3.4    Average  outdoor  temperature.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  the  average  outdoor  temperature 
(Toa)  is  45°F.  For  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats.  Toa  during  the 
reduced  operating  mode  is  obtained  from 
Table  3  or  Figure  1  of  this  appendix.  For 
vented  heaters  equipped  with  two  stage 
thermosfafs.  Tqa*  during  the  maximum 


operating  mode  is  obtained  from  Table  3  or 
Figure  1  of  this  appendix. 
4.3.5    Off-cycle  infiltration  heat  loss.  For 
vented  heaters  equipped  with  single 
stage  thermostats,  calculate  the  off-cycle 
infiltration  heat  loss  (L,.off)  at  the 
maximum  fuel  input  rate.  For  vented 
heaters  equipped  with  step-modulating 
thermostats,  calculate  L,.off  defined  as: 

Ll.OFF  ^=  XiLi.oFF.red 

where: 

X,  =  as  defined  in  4.1.14  of  this  appendix 
Li.oiT.re<i  =  a8  defined  in  L,.off  in  4.3.3  of  this 
appendix  at  the  reduced  fuel  input  rate 
For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  U-orr  defined  as: 

Ll.OFF  =  XlLi.opF.ml  +  XjL|.OFP.iM» 

where: 

Xi  =as  defined  in  4.1.14  of  this  appendix 
Lr.oFF.  re<i=as  defined  as  Li.off  in  4.3.3  of  this 
appendix  at  the  reduced  fuel  input  rate 
X2  =  as  defined  in  4.1.15  of  this  appendix 
Li.oFF,Mai  =  as  defined  as  L,.orr  in  4.3.3  of  this 
appendix  at  the  maximum  fuel  input  rate 
Calculate  the  off-cycle  infiltrafion  heat  loss 
(Li.off  )  expressed  as  a  percent  and  defined 


Mof>— - 


100(0.24K1.3K0.7)(70-TO^) 

Qlnton 


where: 

100= conversion  factor  for  percent 

0.24  =  specific  heat  of  air  in  Btu  per  pound—* 

F 
1.3  =  dimensionless  factor  for  converting 

laboratory  measured  stack  flow  to 

typical  field  conditions 
0.7  =  infiltration  parameter 
70=  assumed  average  indoor  air  temperature, 

°F 
ToA= average  outdoor  temperature  as  defined 

in  4.3.4  of  this  appendix 
Qin  =  fuel  input  rate,  as  defined  in  3.1  of  this 

appendix  in  Btu  per  minute  (as 

appropriate  for  the  firing  rate) 
ton  =  average  burner  on-time  per  cycle  and  is 

20  minutes 
2^nis.orF= summation  of  the  twenty  values  of 

the  quantity,  ms.oFF.  measured  in 

accordance  with  3.3  of  this  appendix 
ms.oFF=as  defined  in  4.3.3  of  this  appendix 

4.3.6  Part-load  fuel  utilization  efficiency. 
Calculate  the  part-load  fuel  utilization 
efficiency  (rjfi )  expressed  as  a  percent  and 
defined  as : 

TJfl  =  100-U..A-t  „„  (LsoN   +Ls.OFF  +L,.oN 
+  L..OFT]/|tonPFtoFTl 

where: 

LuA  =  as  defined  in  4.1.6  of  this  appendix 
ton  =  88  defined  in  4.3.3  of  this  appendix 
Ls.oN=  as  defined  in  4.3.1  of  this  appendix 
Ls.oFF=as  defined  in  4.3.3  of  this  appendix 
L,.oN  =  as  defined  in  4.3.2  of  this  appendix 
Li.off  =  as  defined  in  4.1.4  of  this  appendix 
Pr=as  defined  in  4.1.4  of  this  appendix 
toFT= average  burner  off-time  per  cycle  and  is 
20  minutes 

4.3.7  Annual  fuel  utilization  efficiency. 
Calculate  the  annual  fuel  utilization 
efficiency  (AFUE)  expressed  as  a  percent  and 
defined  as: 


AFUE=- 


^^OOiJss^wtIJuQ, 


m-  mnx 


4400i)s3Q,„  -  .n..  +  2.5(4600>.)„Qp 


where: 

4400=38  defined  in  4.2.8 

■'?ss-wT=a8  defined  in  4.1.16  of  this  appendix 

i7M  =  as  defined  in  4.3.6  of  this  appendix 

Q.n  m«  =  a8  defined  in  4.2.6  of  this  appendix 

4600  =  as  defined  in  4.2.6  of  this  appendix 

Qp  =  as  defined  in  3.5  of  this  appendix 

4.4    Stack  damper  effectiveness  for  vented 
heaters  equipped  with  electro-mechanical 
stack  dampers.  Determine  the  stack  damper 
effectiveness  for  vented  heaters  equipped 
with  electro-mechanical  sack  dampers  (D„), 
defined  as: 

Do  =  1.62  (1— Ad  cos  n/Ag] 

where: 

AD=as  defined  in  3.4  of  this  appendix 


Mf.opf(Tf,ss)  — Mi,-off<T*koft)    =7" 


11= as  defined  in  3.4  of  this  appendix 
A«=a8  defined  in  3.4  of  this  appendix 

4.5    Addition  requirements  for  vented 
home  heating  equipment  using  indoor  air  for 
combustion  and  draft  control.  For  vented 
home  heating  equipment  using  indoor  air  for 
combustion  and  draft  control,  D^  as 
described  in  section  4.1.2  of  this  appendix, 
and  Dj.  as  described  in  section  4.1.3  of  this 
appendix,  shall  be  determined  from  Table  X 
of  this  appendix. 

4.5.1     Optional  procedure  for  determining 
Dp  for  vented  home  heating  equipment 
Calculate  the  ratio  (D,)  of  the  rate  of  flue  gas 
mass  through  the  vented  heater  during  the 
off-period.  MfoffTT^js).  to  the  rate  of  flue  gas 
mass  flow  during  the  on-period,  MF.gs(Tp.gg). 
and  defined  as: 

Dp  =  Mp,oit(Tp.8s)  /MF.gs(Tp.8s) 

For  vented  heaters  in  which  no  draft  is 
maintained  during  the  steady-state  or  cool 
down  tests.  Mpon^Tpss)  is  defined  as: 


f~TraJ 


Ft 


•p^+460    J 


For  oil  fueled  vented  heaters  in  which  an 
imposing  draft  is  maintained,  as  described  in 
section  3.6  of  this  appendix,  Mp.oF»-{Tp.ss)  is 
defined  as: 

Mp.oPF(T,.ss)  =  Mp.orr(T'F.g») 
where: 


TF.ss=as  defined  in  3.6  of  this  appendix 
T*r.oFr=flue  gas  temperature  during  the  off- 
period  measured  in  accordance  with  3.6 
of  this  appendix  in  degrees  Fahrenheit 
TRA=as  defined  in  3.6  of  thw  appendix 


™F.O»t(T|;.ofi')= 


1.325  Pb Vt(  100- Ct) 
C^<f7+460) 


Df=Dp 

For  systems  numbered  11  or  12:  Dr=DpDo 
where: 

D,=a8  defined  in  4.5.1.  of  this  appendix 
Do =38  defined  in  4.4  of  this  appendix 

4.5  J    Optional  procedure  for  determining 
off-cycle  draft  factor  for  stack  gas  flow  for 
vented  heaters.  Calculate  the  off-cycle  draft 
factor  for  stack  gas  flow  (Da)  defined  as: 

For  systems  numbered  1  or  2:  Ds  =  lX) 

For  systems  numbered  3  or  4;  Dg=(D,-t-0.79)/ 

1.4 
For  systems  numbered  5  or6  Dt=Do 
For  systems  numbered  7  or  8  and  if  DofS/ 
F)<l:Ds=DoDr 
Pb= barometric  pressure  measured  in  ^°^  systems  numbered  7  or  8  and  if  Do(S/ 

accordance  with  3.6  of  this  appendix  in  F)  >  1: 

inches  of  mercury  Ds=DoDp-(-[0.85-DoD,]  [Do(S/F)-ll/lS/ 

Vt= flow  rate  of  tracer  gas  through  the  F-1) 

vented  heater  measured  in  accordance  . 

with  3.6  of  this  appendix  in  cubic  feet  per      **'"^'"«= 

minute  Dp=as  defined  in  4.5.1  of  this  appendix 

Ct= concentration  by  vohime  of  tracer  gas  Do=a8  defined  in  4.4  of  this  appendix 

present  in  the  flue  gas  sample  measured 
in  accordance  with  3.6  of  this  appendix 

in  percent  Table  1.-Off-Cycle  Draft  Factors  for 

T,=  the  temperature  of  the  tracer  gas  entering         p^UE  Gas  Flow  (Df)  and  FOR  Stack  Gas 

wi.h^finnv""'^'":;^'"!'^''"^^"*'"  '^'-O^    (Ds)    FOR    VENTED    HOME    HEATING 

FaSe^hen         "''''''"'  Equipment   Equipped   Wohout   Thermal 

IT  I!^^fu\  ,   ,  .        ....  Stack  Dampers 

(Tt-(-460)  =  absolute  temperature  of  the  tracer 

gas  entering  the  flow  meter  in  degrees  

Rankine  System 

Mf.ss(Tf.ss)  =  Q,„[Rt.p(A/F)-|-11/|60HHVa]  "^^I^^^ 

Q,n  =  as  defined  in  3.1  of  this  appendix  , 
RT.F=as  defined  in  4.1.7  of  this  appendix 

A/F=as  defined  in  4.2.2  of  this  appendix  2 

HHVA=as  defined  in  4.Z2  of  this  appendix  ' 

4.5.2    Optional  procedure  for  determining  4 

off-cycle  draft  factor  for  flue  gas  flow  for 

vented  heaters.  For  systems  numbered  1  thru  * 

10,  calculate  the  off-cycle  draft  factor  for  flue  g 
gas  flow  (Dp)  defined  as: 


(D,) 


1.0 

0.4 
1.0 

0.4 

1.0 

04 


(O.) 


1.0 

1.0 
10 

0.85 
0. 
D. 


Bumar 
lyp» 


Almo*- 

phanc 


AllIMM* 


Atrno*- 


Vannng  syslem  typ*  • 


OraA  hood  or  divanw. 


Dran  hood  or  divenar. 
Barofnetnc  drsft 

raguiatof 
Baromabic  Oral 

regulator 
Draft  hood  or  divenar 

with  damper 
Oral  hooO  or  divertar 

«^i  darriper. 
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Table   1  —Off-Cycle   Draft  Factors  for 

'.  Flue  Gas  Flow  (Df)  and  for  Stack  Gas 

Flow   (Ds)   for   Vented   Home   Heating 

Equipment   Equipped  Without   Thermal 

Stack  Dampers — Continued 


Table  1. — Off-Cycle  Draft  Factors  for 
Flue  Gas  Flow  (Df)  and  for  Stack  Gas 
Flow  (Ds)  FOR  Vented  Home  Heating 
Equipment  Equipped  Without  Thermal 
Stack  Dampers— Continued 


System 
ntnttei 

(0,1 

(0.1 

Burner 
type 

7 

8 

9       .    .  . 

1.0 
04 
1.0 

0. 
DJD, 

Atmos- 
phehc. 

Powef 

Almos- 

pheiic 

Barometric  draft 

regulator  with 

dainper. 
Barometric  draft 

regulator  with 

(tamper 
Direct  vent 

System 
number 

04 

o„ 

0.4 
0. 

(D>) 

Burner 
type 

Venting  system  type  ' 

10 

Power 

Atmos- 
pheric 
Power 

Direct  vent 

11 

12 

damper. 

damper. 

'  Venting   systems  listed   with   dampers  means  electro- 
mecfianical  dampers  only. 


Table  2 —Values  of  Higher  Heating  Value  (HHV(A).STOiCHiOMETRtc  Air/Fuel  (A/F),  Latent 
Heat  Loss  (Ll,a)  and  Fuel-Specified  Parametera  (A,  B,  C,  and  D)  for  Typical  Fuels 


Fuels 

(Btu/lb) 

A/F 

U.. 

A 

B 

c 

0 

No   1  oil _...„ _ 

No  2  oil ...    . 

19,600 
19.500 
20.120 
18.500 
21.500 
20,000 

14.56 
14.49 
14.45 
11.81 
1558 
15.36 

6.55 
650 
955 
1014 
799 
7  79 

00679 
O0667 
0.0919 
0.0965 
0.0841 
0.0808 

14.22 

-14.34 
10.96 
1O10 
12.60 
12.93 

0.0179 
0  0181 
0.0175 
O0155 
0.0177 
0.0180 

0.167 
0  167 

Natural  gas _ _ 

0  171 

Manufactured  gas 

0  235 

Propane _ 

Butane 

0.151 
0  143 

Table  3.— Fraction  of  Heating  Load  at 
Reduced  Operating  Mode  (XI)  and  at 
Maximum  Operating  Mode  (X2),  Average 
Outdoor  Temperatures  (TOA  and  TOA*), 
and  Balance  Point  Temperature  (TC)  for 
Vented  Heaters  Equipped  With  Either 
Two-Stage  Thermostats  or  Step-Modu- 
lating Thermostats 


Heat  output  ratio  ■ 

XI 

X2 

TOA 

TOA' 

TC 

0  20  to  0  24 

0.25  to  0.29 

.12 
.16 
.20 

30 
.36 

43 

52 
.60 
.70 

76 
.84 

.88 
.84 
8C 
.70 
.64 
.57 
48 
40 
.30 
.24 
.16 

57 
56 
54 
53 
52 
51 
50 
49 
48 
47 
46 

40 
39 
38 
36 
35 
34 
32 
30 
29 
27 
25 

53 
51 

OX  to  0.34 

49 

0  35  to  0  39 

46 

0  40  to  0.44 

44 

0  45  to  0  49... 

0  50  to  0.54 

42 

0  55  to  0  59 

37 

0  60  to  0  64 

0  65  10  0.69 

34 

0  70  to  0.74 

29 

Table  3.— Fraction  of  Heating  Load  at 
Reduced  Operating  Mode  (X1)  and  at 
Maximum  Operating  Mode  (X2).  Average 
Outdoor  Temperatures  (TOA  and  TOA*), 
AND  Balance  Point  Temperature  (TC)  for 
Vented  Heaters  Equipped  With  Either 
Two-Stage  Thermostats  or  Step-Modu- 
lating Therk«)st  ATS— Continued 


Heat  output  ratio ' 

XI 

X2 

TOA 

TOA* 

TC 

0.75  to  0  79. 

.88 
94 
.96 
.98 
.99 

.12 
.06 
.04 
.02 
.01 

46 
45 
45 
44 

44 

22 
20 
18 
16 
13 

27 
23 

O80toO84 

0  85  to  089 

21 

0.90  10  0  94 

19 

0.95  to  0.99.  .. 

^7 

•  The  heat  output  ratio  means  the  ratio  of  minimum  to 
maximum  heat  output  rates  as  defined  in  4  1  13. 
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FIGURE  1 

Average  Outdoor  Air  Temperature  vs.  Balance  Point  Temperature  for 

Moduiating  Vented  Heaters 
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FIGURE  2 

Fraction  of  Total  Annual  Heating  Load  Applicable  to  Reduced  Operating 

Mode  (X,)  and  to  Maximum  Operating  Mode  or  Modulating  Mode  (Xj)  vs. 

Balance  Point  Temperature  for  Modulating  Vented  Heaters 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

June  1.  1983. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  vk'hich.  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  June 
1, 1983  of  20  rescission  proposals  and  75 
deferrals  contained  in  the  first  eight 
special  messages  of  FY  1983.  These 
messages  were  transmitted  to  the 
Congress  on  October  1,  and  December  7. 
and  16, 1982,  and  January  5,  February  1. 
March  9,  April  21,  and  May  19, 1983. 


Rescissions  (Table  A  and  Attachment  A) 

Twenty  rescission  proposals  totaling 
$1,554.0  million  are  curerntly  pending 
before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  June  1, 
1983,  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1983. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  June  1, 1983,  $3330.3  million  in 
1983  budget  authority  was  being 
deferred  from  obligation  and  another 
$9.4  million  in  1983  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  defferal  reported  during 
FY  1983. 

Information  From  Special  Messages 

The  special  messages  containing 


information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal  Register 
listed  below: 

Vol.  47,  FR  p.  44524,  Thursday,  October 

7, 1982 
Vol.  47,  FR  p.  55602,  Friday,  December 

10. 1982 

Vol.  47,  FR  p.  57230,  Wednesday, 

December  22  1982 
Vol.  48.  FR  p.  1266,  Tuesday,  January  11. 

1983 
Vol.  48,  FR  p.  5474,  Friday,  February  4, 

1983 
Vol.  48,  FR  p.  11244,  Wednesday,  March 

16. 1983 

Vol.  48,  FR  p.  18978,  Tuesday,  April  26, 

1983 
Vol.  48,  FR  p.  23374,  Tuesday,  May  24,    . 

1983 

David  A.  Stockman. 

Director. 
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STATUS   OF   1983    RESCISSIONS 


Page  2 
TABLE  A 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 


Amount 
(In  mil  lions 

of  del  Tars) 

$1,554.0 
-0- 

-0^ 

$1,554.0  a/ 


T7  These  rescission  proposals  are  still  considered  to  be  pending 
before  the  Congress,  even  though  the  45-day  withholding  period 
has  expired. 

********************************************************* 

TABLE  B 


STATUS  OF  1983  DEFERRALS 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  ($6,825.6  million)  and 
adjustments  ($627.5  million)  through  June  1,  1983 

Overturned  by  the  Congress /, 

Currently  before  the  Congress 


Amount 

(In  mil  1  ions 

of  dollars) 

$13,508.4 


-6,198.1 

-3,970.7 
$3,339.6   a/ 


T7  This  amount  includes  $9.4  million  in  outlays  for  a  Department 
of  the  Treasury  deferral  (D83-16B). 

Attachments 
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iTTACIIHENT    A     -     STATUS    OF     RESCISSIONS    -    FISCAL    VEAR     1983 

AS  OF   ji)N£    I.    nn.i 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCV/BUREAU/ACCOUNT 


RESCISSION 
NUMBER 


AMO'.MII 
PREVIOUSLV 
CONSIDERED 
BY  CONGRESS 


AMOUNT 
CURRENTLY 


DATE  OF 


BEFORE  THE    MESSAGE 
CONGRESS      MO  O*  YR 


AMOUNT      DATE  MADE 
AMOUNT  MADE       AVAILABLE 

RESCINDED       AVAILABLE     MO  DA  YR 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Development  Programs 

Appalachian  Regional  Development  programs 
BA 

R83-   2 


15. 133     2   t  83 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


15. 133 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Buildings  and  facilities 
BA 


Soil  Conservation  Service 


R83-   3 


Watershed  and  flood  prevention  operations 
BA 

R83-   4 

Resource  conservation  and  development 
BA 

B83    5 

Agricultural  Cooperative  Service 

Salaries  and  expenses 

BA 

R83-   e 


1.927     2   1  83 


68.995     2   I  83 


5.600     2   1  83 


779     2   I  83 


DEPARTMENT  Of  AGRICULTURE 

TOTAL  BA 


77.301 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and   Atmospheric  Administration 

Construct  Ion 

BA 

RBS-   1 


2.00O    12  16  82 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


2.000 


DEPARTMENT  OF  EDUCATION 

Office  of  Eleiaentary  and  Secondary  Education 
Compensatory  education  for  the  dls<«dvantaged 


BA 


RB3-   7 


School  assistance  in  federally  affected  ai eas 
BA 

■  R83-   8 

Special  programs  and  populations 
6A 

R83-   9 


Indian  education 


BA 


R83-  10 

Off   of  Bilingual  Educ.  S  Minority  Lang   Affairs 

Bilingual  eduatlon 

BA 

R83-  11 

Office  of  Postsecondary  Education 


Guaranteed  student  loans 
BA 


R83-  12 


H 1 gher  and  con  1 1 nu I ng  educa  1 1 on 
BA 


RB3-  13 


133.925     2   1  83 


5.000     2   1  83 


56.639     2   1  83 


16. 128     2   1  83 


43.523     2   I  83 


900.000     2   1  83 


68.94  1     2   1  B3 


15. 133     4  13  83 


15. 133 


I .927      4  13  83 


68.99b   .  4  13  83 


5.600     4  13  83 


779     4  13  83 


77.301 


2.0OO     3  25  83 


2.000 


133.92b     4  13  83 


5.000     4  13  83 


56.639     4  13  83 


4 
16. 128 


4  13  83 


43.523     4  13  83 


»:;o.ooo   4  13  83 


68.941     4  13  83 
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ATTACHMENT  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  1983 


AS  OF  JUNE  1.  1983 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCY/BUREAU/ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT  AMOUNT 

PREVIOUSLY  CURRENTLY  DATE  OF 

CONSIDERED  BEFORE  THE  MESSAGE        AMOUNT 

BY  CONGRESS  CONGRESS  MO  DA  YR     RESCINDED 


AMOUNT      DATE  MADE 
MADE        AVAILABLE 
AVAILABLE     MO  DA  YR 


Office  of  Educational  Research  and  Improvement 

Educational  research  and  statistics 
BA 

R83-  14 


6.225     2   1  83 


DEPARTMENT  OF  EDUCATION 

TOTAL  BA 


1.230.381 


DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

Housing  Programs 

Payinonts  for  oper .  of  low  Income  housing  proj . 
BA 

R83-  15 


69.000     2   1  83 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


69.O0O 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
Cons  t  rue  1 1  on 


BA 


R83-  16 


63.60O     2   1  83 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


63.600 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

Federal -aid  highways  (trust  fund) 


BA 


R83-  17 


Coast  Guard 


Nat  1  recreat.  boat,  safety  t  facH.  Improv. 
BA 

R83-  18 


23.200     2   1  83 


S.OOO     2   I  83 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


28.20O 


OTHER  INDEPENDENT  AGENCIES 

Corporation  for  Public  Broadcasting 


Public  broadcasting  fund 
BA 


R83-  19 


45.000*    2   1  83 


OTHCR  INOEPEV^ENT  AGENCIES 

TOTAL  BA 


45.00O 


OFF-BUDGET  FEDERAL  ENTITIES 

Department  of  Agriculture 

Rural  telaphon*  bank 

B* 


R83-  20 


33,400     3   1  83 


OFF-BUDGET  FEDERAL  ENTITIES 
TOTAL  BA 


TOTAL  BA 


33.400 
1.654.015 


a.   This  Is  a  rescission  of  FY  1985  funds. 
END  OF  REPORT 


6.335     4  13  83 


1.330.38I 


69.000     4  13  83 


69.000 


63.600     4  13  83 


63.600 


93.200     4  13  83 


S.OOO     4  13  83 


38.300 


33.400     4  13  83 


33.4O0 
IS 


I.Sptf^l! 
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AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGE NC* /BUREAU/ACCOUNT 


ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1983 


AMOUNT 
TRANSMITTED 
DEFERRAL        ORIGINAL 
NUMBER         REQUEST 


AMOUNT 


CUMULA-  CONGRES- 

TRANSMITTED    DATE  OF    TIVE  0MB  SIONALLr 

^'^^fSJ^f'*'    *'"5*°'^     /*«^*  REQUIRED 

CHANGE      MO  DA  VR   RELEASES  RELEASES 


CUMULA- 
TIVE 

ADJUST- 
MENTS 


AMOUNT 
DEFERRED 

AS  OF 
6-1-83 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

»tpalachian  Regtonal  Devnlopment  Programs 

Appalachian  regional  development  programs 
BA      083-  40 

International  Security  Assistance 

Foreign  military  sales  credit 


EcofTomtc  support  fund 


10.000 


BA 
BA 

083- 
D83- 

21 
2tA 

165.000 

BA 
BA 

083- 
D83- 

22 
22A 

554.720 

BA 
BA 

D83- 
D83- 

29 
29A 

1 1 . 650 

Military  assistance 


International  Development  Assistance 

Functional  development  assistance  program 
Bi     083-   1  8  ,29 


2   1  83 


12   7  82 
l.OIO.OOO     2   1  83   -525,000 


t2   7  82 
1.347.130     2   183-2.038.379 


12   7  82 
221.350     2   1  83   -207.650 


'0   1  82     -8.129 


551. 150 


14.650 


to.ooo 


650.000 


114.621 


•"O.OOO 


FUfiDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


749.499 


2.578.480 


-2.779. 158 


565,800 


1. 114.621 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  StablKzat.on  ft  Conservation  Service 


Dairy  and  tjeekeepor  Indemnity  programs 
BA     083-  36 

Soil  Conservation  Sevice 


7.000 


watershed  and  flood  prevention  operations 

BA     D83-  41  10.329 

Animal  and  Plant  Health  Inspection  Service 
Salaries  and  o«penses 


1   5  83 


2   1  83 


-7.000 


BA 
BA 


Forest  Service 

National  forest  system 


BA 


Timber  salvage  sales 


BA 
BA 

CKpenses.  brush  disposal 
BA 


083-  34 
D83-  34A 


083-  42 


D83-   2 
D83-   2A 


D83- 


OEPABrMENT  OF  AGRICULTURE 

TOTAL  BA 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Econom.c  development  assistance  programs 
BA     D83-  43 

Economic  development  revolving  fund 
BA     083-  37 

International  Trade  Administration 

Operations  and  administration 

BA     D83-  44 

Participation  In  US   expositions 

BA     D83-   4 


2.  134 

108 . 035 
10.002 

44.575 
182.075 


12     16   82 
4.066  2       I    83 


2       1    83         -21.022 


10      1    82 
3. 105  2        1    83 


to      1    82         -10,042 


7.  171 


-31.064  -7.000 


1.229 


1.329 


10.329 

6.2UO 

87.013 

13.  107 
35.7G2 

152.411 


161.900 
25.350 

20.  100 
3.356 


National  Oceanic  and  Atmospheric  Administration 


Operations,  research,  and  facilities 
BA     D83-  71 

Co«\struct  Ion 

BA     033-  45 


2.965 
3.00O 


2   '  83  -181.900 

1   5  83    -25.350 

^   '  *3  -2o_  ,00 

10   1  82       -571 

4  21  83 
2   I  83 


2.785 


2.9G5 
3.000 
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ATTACHMENT  6  -  STATUS  OF  DEFERRALS  -  FISCAL  VEAR  1983 

AMOUMTS  IN                                AMOUNT  AMOUhTT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

THOUSANDS  OF  DOLLARS                        TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0M6  SIOfMLLV     TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBStOUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-       AS  OF 

AGENCY/BUREAU/ACCOUNT            NUMBER         REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  £-1-83 

Promote  and  develop  fishery  products  and  research 

BA     083-   5  30.619  10   1  82    -30.619 

National  Bureau  of  Standards 

Scientific  S  technical  research  t  services 

BA     D83-  38  6,500  1   5  83  6.500 

DEPARTMENT  OF  COMMERCE 

TOTAL  BA  273.790  -56.540    -202. OOO  15.250 

DEPARTMENT  OF  DEFENSE-MILITARY 

Procurement 

Shipbuilding  and  conversion.  Navy 

BA     083-  46       2.400,000  2   1  832.400.000 

Military  Construction 

Military  construction,  all  services 

BA     083-   6  64.063  10   1  83 

BA     083-   6A  1.166.415    12   7  82   -840.175  43.197         432.500 

Family  Housing.  Defense 

Family  housing.  Defense  •* 

8A     083-  23         161.640  12   7  82   -108.640  53. OOO 


DEPARTMENT  OF  DEFENSE-MILITARY 
TOTAL  BA 


DEPARTMENT  OF  DEFENSE -CIVIL 

Corps  Of  Engineers 

Construction,  general 

BA 


2.625, 703 


D83-  47 


180.000 


Wildlife  Conservation.  Military  Reservations 

Wildlife  conservation 

BA     083-   7 


1.061 


DEPARTMENT  OF  DEFENSE -CI VIL 
TOTAL  BA 


DEPARTMENT  OF  ENERGY 

Atomic  Energy  Defense  Activities 

Atomic  energy  defense  activities 

BA    083-  TO 

Energy  Programs 

Energy  supply  R&O-operat Ing  expenses 
BA     083-  72 

Energy  supply  RAO-plant  and  capital  equip. 
8A     083-  48 
BA     083-  4eA 

Fossil  energy  research  and  development 

BA  083-   e 

BA  083-   SA 

BA  083-  73 

Fossil  energy  construction 

BA  083-    49 

BA  DBS-    49A 


181,061 


50. OOO 


Energy  conservation 


8A     D83-  34 
BA     083-  74 


Strategic  Petroleum  Reserve 

BA    083-  50 

Departmental  Administration 

Depart,  admin.,  operating  expenses 
BA     083-  51 


1.16C.415 


-3.348.815 


42.197 


2       1    83 


10       I    82 


-50a 


-50 


3      9   83 


«5.23« 

4 

31 

83 

-S.OOOi 

91.  107 

1 

83 

b 

19 

83 

-28.595 

20. 136 

10 

1 

83 

b 

1 

83 

-IS. 136 

8.750 

31 

83 

20,000 

1 

83 

c.ooo 

31 

83 

23,803 

12 

7 

83 

-23.803 

4.500 

31 

83 

57.400 

• 

3 

1 

83 

S.540 


-5T.400 


48S.SOO 


180.000 


1.005 


181. 005 


50.000 


10.326 


68.053 


5, OOO 

•  .7SO 


36.000 


4.500 


2  1 . 767 


•II. 173 


10.594 


UMI 
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ATT»CHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  YEAR  1983 

AMOUNTS  IN                                   AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-      AMOUNT 

THOUSANDS  OF  DOLLARS                            TRANSMUTED  TRANSMITTED  DATE  OF  TIVE  0MB  5I0NALLV  TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-       AS  OF 

AGENCY/BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE  MO  DA  YB  RELEASES  RELEASES  MENTS  6-1-83 

Depart   adiiiin..  plant  S  capital  equipment 

BA     D83-  52  12.693  2   I  83  12,693 

DEPARTMENT  OF  ENERGY 

TOTAL  BA  324.382  6.000  -82.707     -57.400      5.540         195.815 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Alcohol.  Drug  Abuse  *  Mental  Health  Adni  in  istrat  (on 

Construction  S  renovation.  St   Elizabeths  Hospital 

BA     D83-   9  9.714  10   I  82  9.714 

Office  of  Assistant  Secretary  for  Health 

Special  foreign  currency  program  \  , 

BA     083-  10  6.420  10   I  82  I  6.420 

Social  Security  Administration 

Limitation  on  administrative  expenses 

BA     083-  53  9.633  2   I  83  9.633 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

TOTAL  BA  25.767  25.767 

OFPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Sut3sid1zed  housing  programs 

BA     D83-  54       3.081.153  2   1  83  -3.081.153 

Payments  for  operation  of  low  income  housing 

BA     083-  30         150.000  12   7  82   -150.000 

Commufiit/  Planning  emt]   Development 

Community  development  grants 

84     D83-  31  221. OOO  12   7  82   -221,000 

Urtian  developmetit    actiori   grants 

BA  D83       32  234.000  '  12       7    82 

BA  DBS-    32A  10.000  1       5    83  -244.000 

Urban  homestead  I  tig 

BA     D83-  33  8.000  12   7  82     -8.000 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

TOTAL  EA  3.694,153  10,0CO  -379,000  -3.325,153 

PEPARTMEfJT  OF  THE  INTERIOR 

Office  of  Water  Research  &  Technology 

Salaries  and  expenses 

BA     083-  25  2,545  12   7  82     -2.545 

National  Park  Service 

Land  acquisition  and  state  assistance 

B*     D83-  11  30,000  10   I  82 

BA     D83-  11A  3.000     2   1  83  33. OOO 

Minerals  Management  Service 

Payments  from  proceeds,  sale  of  water 

BA     083-  39  4S  15  83  48 

Office  of  Territorial  Affairs 

Administration  of  territories 

BA     D83-  55  3,188  2   1  83  -3.188 

DEPARTMENT  OF  THE  INTERIOR 

/'°T*L  BA  35,781  3,000  -2.545      -3.188  33.048 

DEPARTMENT  OF  JUSTICE 

Interagency  Law  Enforcement 

Organized  crime  drug  enforcement 

BA     083-  56  13,656  2   1  83  13.656 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1983 

AMOUNTS  IN                                   AMOUNT  AMOUNT  CUMULA-  CONGRES"  CUMULA-  AMOUNT 

THOUSANDS  OF  DOLLARS                            TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLY  TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-       AS  OF 

AGENCY/BUREAU/ACCOUNT  (UUM6ER          REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES  MENTS  6-1-83 

.  Federal  Prison  System 

Buildings  and  facilities  > 

BA     083-  35  16.330  12  16  82 

BA     D83-  35A  51.507     5  19  83  €'.837 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA  29.986  51.507  81.493 

DEPARTMENT  OF  STATE 

International  Organizations  and  Confarencas 

Contributions  to  International  organizations 

BA     083-  57  a.m  2   1  S3  8.111 

Other 

Eivergency  refugee  and  migration  assistance  fund 

BA     D83-  12  37,692  10   1  82  -1.a44c         35,848 

U.S.  bilateral  science  and  technology  agreements 

BA     D83-  58  2.000  2   1  83  2. OOO 

DEPARTMENT  OF  STATE 

TOTAL  BA  47.803  -1.844  45,959 

DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation  Administration 

Urban  mass  capital  fund 

BA     083-  59         229.000  2   1  83  -229. OOO - 

Federal  Aviation  Administration 

Construction,  Metropolitan  Washington  Airports 

BA     083-  69  500  2   1  83  "  ,       SOO 

Civil  supersonic  aircraft  development  termination 

BA     D83-  13  46  10   1  82  4« 

Facilities  ft  equip   (Airport  ft  airway  trust  fund) 

BA     083-  14         158.485  10   1  82 

BA     D83-  14A  566.751     2   1  83  725,236 

Coast  Guard 

Natl  recreat.  boat,  safety  A  fad  I.  Improv.  ^ 

BA     083-  61  40. OOO  2   I  83  40.000 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


428.031 


566.751 


-229. ooa 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

State  and  local  government  fiscal  assistance  fund 

BA  083-  15 

BA  083-  ISA 

0  D83-  16 

D  083-  16A 

0  DB3-  166 

Federal  Law  Enforcoment  Training  Center 

Construct  ion 


106.474 

10 

1  82 

305 

12 

7  82 

-2,372 

7.909 

10 

1  82 

6.537 

12 

7  82 

1.498 

3 

9  83 

-20,938 

289 


14,378 


BA 


083-  17 


3,078 


10   1  82 


DEPARTMENT  OF  THE  TREASURY 

TOTAL  BA 
TOTAL  O 


109.562 
7.909 


305 
8,035 


-2.372 
-20,938 


289 
14.378 


NATIONAL  AERONAUTICS  ft  SPACE  ADMINISTRATION 


Research  and  developmerit 
BA 


76S.782 


104,696 


9.384 


3,078 


107,774 
9.384 


D83-  26 


34,500 


12   7  82 


34,500 


UMI 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1983 

THOusrSit^nF'nnMAO.:  ,„*'*S"'^^  *'*^^                 CUMULA-    CONGRES-'  "cUMUL*-      AMOUNT 

THOUSANDS  OF  DOLLARS  TRANSMITTED  TRANSMITTED    DATE  OF    TIVE  0MB    SIONALLY     TIVE       DEFERRED 

AGEN^y/BUREAU/ACC^T  "uJ^Po""         Scilcc^  SUBSEQUENT    MESSAGE      /AGENCY    REOOIRED    ADJUST-        AS  OF 

AGENCY /BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE      MO  DA  YR   RELEASES    RELEASES     MENTS      6-1-83 

VETERANS  ADMINISTRATION  ---  ---.---.-_..  ... 

« 
Construction,  major  projects 

B*     083-  27  4.000   '  12   7  82  4  qoO 

OTHER  INDEPENDENT  AGENCIES 

Of  strict  of  ColumOla 

Loans  to  DC  for  capital  Investment 

BA     D83-  18  38.832  10   »  82    -38.832 

Interstate  Commission  on  the  Potomac  River  Basin 

Contrib   to  Interst   Coram   on  Potomac  RIv   Basin 

BA     D83-  28  12  12   7  82        -12 

Pennsylvania    Avenue   Development    Corporation 

t  aixl   acquisition   ana    tev/elopment    fund 

"4     D83   19  17.'il9  10   1  82 

>^*     083-  19A  4.409    12  16  82  22.358 

Railroad  Ret1r:«ment  Board 

Limitation  on  administration 

BA     D83-  20  240  10   1  82 

BA     D83-  20A  250     2   1  83  490 

8*     083-  75  2.750     5  19  83  2.750 

Small  Business  Administration 

Business  loan  and  Investment  fund 

BA     083-  62         143. 000  2   ,  83  -143. OOO  ' 

Surety  bond  guarantees  revolving  fund 

BA     D83-  63  3.000  2   1  83  -3.000 

Pollu.  cont.  equip   contract  guar   reuolv 

•^A     D83-  64  1.000  2   1  83  -1.000 

Motor  Carrier  Ratemaking  Study  Commission 

Salaries  and  Expenses  ; 

BA     D83-  65  282      .  2   1  83  282 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  fund 

BA     083-  66  47.271  2   1  83  47.271 

United  States  Information  Agency 

Salaries  and  expenses  (spec,  for   curr  prog  ) 

BA     D83-  67  1.344  2   1  83  ,  344 

Acquis   and  construction  of  radio  facilities 

BA     083-  68  12.437  2   1  83  12.437 

United  States  Railway  Association 

Payments  for  purchase  of  Conrall  securities 

8*  083-    69  84. 000  2       1    83  -83.600  400 


Friday 

June  17,  1983 


Part  VII 

Department  of  the 
Interior 

National  Park  Service 

National  Capital  Parks  Regulations; 
Demonstrations  in  the  White  House  Area; 
Final  Rule 


UMI 


OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

349.367 

7.409 

-122.444 

-147. 000 

87.332 

TOTAL  BA 

t6tal  0 

9.095.450 
7.909 

4.397.038 
8.035 

-6.804.651 
-20.938 

-3.970.741 

613.161 
14.378 

3.330.257 
9.384 

a   This  amount  was  released  prior  to  transmittal  of  the  special 
message  reporting  the  withholding  of  $15,226,000. 

b   This  revision  Is  a  technical  adjustment  that  did  not  Increase 
the  amount  deferred. 

c   This  adjustment  Is  being  made  to  reflect  actual  unobligated 
balances  available  on  October  1.  1982.   All  unobligated  bal- 
ances are  being  withheld  from  obligation. 

END  OF  REPORT 

IlK  Doc   83-18233  Filed  6-1B-83:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  50 

National  Capital  Parks  Regulations; 
Demonstrations  in  ttie  Wtiite  House 
Area 

AGENCY:  National  Park  Service,  interior. 
action:  Final  rule. 

summary:  This  final  rule  amends  §  50.19 
of  Title  36  of  the  Code  of  Federal 
Regulations  concerning  demonstrations 
and  special  events  in  the  National 
Capital  Parks  to  regulate  the  use  of  signs 
dnd  placards  on  the  White  House 
sidewalk.  The  final  rule  also  amends 
§  50.19  of  Title  36  of  the  Code  of  Federal 
Regulations  and  §  50.7(h)  of  the  same 
title  concerning  storage  of  materials  in 
park  areas  to  prohibit  the  placement  or 
storage  of  parcels,  containers,  packages, 
bundles  or  other  property  on  the 
sidewalks  surrounding  the  White  House. 
Those  changes  are  necessary  in  order  to 
minimize  potential  threats  to  the 
structure  and  its  occupants  and  visitors,^ 
as  well,  as,  to  provide  opportunities  to 
the  visitor  to  view  the  White  House,  and 
to  maintain  the  free  flow  of  pedestrian 
and  emergency  traffic. 
EFFECTIVE  DATE:  July  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Alley,  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region,  National  Park  Service. 
1100  Ohio  Drive,  S.W.,  Washington. 
DC.  20242,  telephone  (202)  426-670O; 
Richard  G.  Robbins,  Assistant  Solicitor. 
National  Capital  Parks,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone 
(202)  343-4338 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Recent  events  in  the  Memorial  Core 
parks,  as  well  as  terrorist  activities 
elsewhere,  have  highlighted  security 
concerns  for  the  White  House  and  the 
President.  Last  December,  an  individual 
who  had  been  a  frequent  demonstrator 
on  the  White  House  sidewalk  backed  a 
truck  up  to  the  Washington  Monument 
and  threatened  to  blow  up  the  structure 
with  1,000  pounds  of  dynamite  that  he 
allegedly  had  stored  in  the  truck.  The 
tragedy  ended  as  the  individual 
attempted  to  leave  the  area  in  the  truck, 
going  in  the  direction  of  the  White 
House. 

Since  the  day  of  that  incident,  the 
National  Park  Service,  along  with  other 
law  enforcement  agencies,  has  been 
discussing  and  reviewing  regulations 
applicable  to  the  White  House  area  to 


determine  if  regulatory  changes  could 
aid  in  minimizing  potential  threats  to  the 
structure,  its  occupants  and  the  visiting 
public. 

During  the  process  of  review  and 
drafting  of  new  regulations,  additional 
incidents  occurred  that  increased  even 
more  the  need  for  security  precautions 
around  the  White  House.  In  March,  a 
large  structure  used  by  frequent 
protestors  on  the  White  House  sidewalk 
was  burned,  damaging  a  granite  post 
and  the  fence  in  front  of  the  Old 
Executive  Office  Building,  a  few  feet 
from  the  White  House  sidewalk.  (The 
White  House  sidewalk  is  defined  in  the 
regulations  as  "the  south  sidewalk  of 
Pennsylvania  Avenue,  N.W.,  between 
East  and  West  Executive  Avenues, 
N.W.,"  36  CFR  50.19(a)(5)).  Also  in 
March,  an  individual  used  another 
structure  stored  by  demonstrators  on  the 
White  House  sidewalk  to  facilitate  the 
scaling  of  the  White  House  feflce. 

In  addition  to  these  events  occurring 
around  the  White  House,  an  increase  in 
terrorist  activities  has  heightened  the 
concern  for  the  safety  of  the  President, 
the  White  House,  and  the  general  public 
utilizing  the  White  House  area.  A  bomb 
in  front  of  the  American  Embassy  in 
Beirut,  Lebanon,  killed  scores  of  people 
in  the  beginning  of  April.  Closer  to  home 
in  April,  a  bomb  exploded  in  front  of  the 
War  College  at  Fort  McNair  in 
Washington. 

In  light  of  these  incidents,  as  well  as 
other  continuing  security  concerns,  the 
National  Park  Service,  in  consultation 
with  the  United  States  Secret  Service, 
determined  that  two  areas  of  major 
concern  should  be  addressed 
immediately  by  regulatory  changes — 
signs  or  placards  stationed  on  the  White 
House  sidewalk  and  parcels,  containers, 
packages,  bundles,  and  other  property 
placed  or  stored  on  the  White  House 
sidewalk  and  other  sidewalks 
surrounding  the  White  House. 

The  experience  of  the  United  States 
Park  Police  and  the  United  States  Secret 
Service  has  shown  that  signs,  placards, 
and  their  component  parts,  the 
traditional  means  of  demonstrating,  can 
be  used  for  purposes  other  than 
expressing  a  message.  Sign  supports 
have  been  used  as  weapons.  Signs  may 
be  used  to  conceal  explosives  or  other 
illegal  items.  Large,  rigid  signs  have 
been  used  to  facilitate  the  scaling  of  the 
White  House  fence.  Although  these  may 
be  unavoidable  incidents  of  the  right  to 
demonstrate  elsewhere,  security 
concerns  for  the  public,  the  President 
and  the  White  House  force  the  National 
Park  Service  to  attempt  to  minimize  the 
possibility  of  these  incidents  on  the 
sidewalk  in  front  of  the  White  House,  a 


mere  eighty  yards  from  the  front 
entrance. 

In  addition,  experience  has  shown 
that  signs  on  the  White  House  sidev\'alk 
can  block  a  portion  or  all  of  the  view  of 
the  White  House  through  the  fence. 
Complaints  received  by  the  National 
Park  Service  from  the  public  indicate 
that  the  visitor's  ability  to  view  the 
White  House  is  substantially  diminished 
when  a  few  demonstrators  are  allowed 
to  carry  their  protest  to  the  extent  of 
having  large  signs  that  span  the  White 
House  vista.  Further,  security  personnel 
cannot  adequately  see  to  the  outside  of 
the  fence. 

Parcels  and  other  property  likewise 
can  be  used  to  conceal  explosives  or 
other  devices,  or  to  facilitate  the  scaling 
of  the  White  House  fence.  In  addition, 
they  can  block  the  view  of  the  White 
House  and.  when  accumulated,  prevent 
the  free  fiow  of  traffic  past,  and  into,  the 
White  House. 

It  is  the  judgment  of  the  National  Park 
Service  that  certain  restrictions  can  be 
placed  upon  the  use  of  signs  or  placards 
and  placement  or  storage  of  parcels  and 
other  property  on  the  White  House 
sidewalk  which  would  enhance  the  park 
visitor's  experience  in  viewing  the 
White  House  and  respond  to  security 
concerns  without  impairing  the 
demonstrator's  ability  to  convey  a 
message. 

Regulatory  revisions  concerning  signs 
and  other  property  on  the  sidewalks 
contiguous  to  the  White  House  were 
published  as  an  interim  rulemaking  on 
April  22, 1983  (48  FR  17352).  The  interim 
rule  was  challenged  in  White  House 
Committee  for  the  ERA  Vigil  v.  Watt. 
Civil  Action  No.  83-1243  (D.D.C.  filed  4/ 
29/83)  ("ERA  Committee").  Plaintiffs 
alleged  constitutional  and 
Administrative  Procedure  Act  ("APA") 
defects.  The  District  Court  found  that 
good  cause  had  not  been  shown  for 
giving  immediate  effect  to  the  regulatic«n 
On  that  basis,  the  court  enjoined 
enforcement  of  the  regulation  as  an 
interim  rule  until  the  publication  of  a 
final  rule. 

In  response  to  the  District  Court's 
order,  the  National  Park  Service 
republished  the  regulation  as  a  propon  I 
rulemaking  on  May  17. 1983  (48  FR 
22284).  An  additional  comment  period 
ending  May  31, 1983  was  given. 

n.  Effective  Date 

The  Director  of  the  National  Park 
Service  finds  that  good  cause  exists  for 
suspending  part  of  the  30-day  delay  of 
effectiveness  provided  for  in  5  U.S.C. 
553(d),  as  adopted  by  the  Department  of 
the  Interior  by  policy.  The  need  to 
address  immediate  security  concerns  in 


the  White  House  area  provides  this 
good  cause. 

III.  Analysis  of  Comments 

The  National  Park  Service  received 
fifteen  comments  on  the  proposed 
regulations.  Seven  commentators 
favored  implementation  of  the 
regulations  as  proposed.  In  addition,  the 
Washington  Legal  Foundation  ("WLF") 
submitted  comments  which  were  dated 
May  31, 1983,  but  which  were  received 
several  days  after  that  date.  WLF 
favored  implementation  of  the 
regulations  as  proposed  and  concluded 
in  a  legal  analysis  that  the  regulations 
were  constitutional.  Eight  commentators 
opposed  some  portion  of  the  proposed 
regulations,  most  of  these  supporting 
other  portions. 

A.  The  American  Civil  Liberties  Union 
("ACLU")  submitted  extensive 
comments  on  the  proposed  regulations. 
In  addition,  the  ACLU  represented 
plaintiffs  in  the  ERA  Committee  case 
and  made  comments  and  suggestions  on 
the  regulations  in  the  hearing  on  that 
matter.  In  their  comments,  the  ACLU 
agreed  that  the  National  Park  Service 
has  a  legitimate  interest  in  White  House 
security,  the  flow  of  pedestrian  and 
emergency  traffic  and  aesthetics 
However,  the  group  objected  generally 
to  the  proposed  regulations  as  not 
serving  those  interests  with  their  view  of 
the  required  narrow  specificity.  The 
Washington  Area  Military  and  Draft 
Law  Panel  ("WAMDLF')  generally  took 
the  same  view. 

Specifically,  the  ACLU  questioned 
whether  the  proposed  regulations 
adequately  addressed  legitimate 
security  concerns.  The  group  questioned 
whether  the  requirement  that  signs  be 
carried  and  that  they  be  carried  by  one 
individual  served  security  interests  in 
preventing  the  scaling  of  the  White 
House  fence  and  the  concealing  of 
contraband. 

In  response,  it  must  be  pointed  out, 
first,  that  the  ACLU  has  misread  the 
proposed  regulations.  The  proposed,  as 
well  as  the  final  regulations,  allow 
individuals  to  set  down  signs  or 
placards.  The  final  regulations  make  it 
clear  that  signs  can  be  placed  on  certain 
portions  of  the  sidewalk  as  long  as  they 
are  no  closer  than  three  feet  from  the 
fence  and  are  attended.  References  to 
the  hand-holding  of  signs  have  been 
deleted  from  the  final  regulations. 
Second,  the  final  rulemaking  deletes  the 
requirement  that  signs  be  carried  or  held 
by  only  one  individual  The  final 
regulations  allow  as  many  individuals 
who  desire  to  hold  a  sign  or  placard  to 
do  so. 

Specifically  as  to  the  governmental 
interest  in  preventing  the  scaling  of  the 


White  House  fence,  the  ACLU  suggested 
that  the  proposed  rule  did  not  meet  this 
interest.  The  group  agreed  that  a  sign 
could  be  used  to  scale  the  fence  and 
further  indicated  that  it  would  not 
oppose  a  regulation  directed  at  signs 
large  and  sturdy  enough  to  accomplish 
this  purpose.  In  response  to  the 
suggestion  by  the  ACLU,  the  National 
Park  Service  has  modified  the  final 
regulation  to  allow  large  signs  and 
placards  up  to  3'  X  20'  X  V*"  on  the 
White  House  sidewalk  but  restricts  the 
materials  that  may  be  used  to  construct 
the  signs.  Such  a  restriction  on  materials 
of  which  signs  can  be  made  was 
suggested  by  the  ACLU  during  the 
hearing  on  ERA  Committee. 

The  ACLU  also  questioned  whether 
the  proposed  regulations  met  the 
government's  interest  in  preventing 
concealment  of  explosives  or  other 
contraband  on  the  White  House 
sidewalk.  The  ACLU  pointed  out  that 
contraband  can  be  concealed  in 
property,  as  well  as  behind  signs,  and 
that  no  instances  of  concealment  behind 
signs  had  been  mentioned  in  the 
proposed  rulemaking.  The  National  Park 
Service  finds  this  reasoning  to  be 
unpersuasive.  We  agree  that  contraband 
may  be  hidden  in  persona!  property — 
this  is  precisely  the  reason  for  the 
prohibition  on  placing  property  on  the 
sidewalk.  However,  this  is  not  a  reason 
for  failing  to  address  the  problem  of 
possible  concealment  behind  signs 
leaned  against  the  White  House  fence. 
Also,  the  fact  that  an  explosive  has  not 
been  found  behind  a  sign  does  not 
obviate  any  future  possibility  of  this 
occurring. 

The  ACLU  also  indicated  that 
cojitraband  can  be  hidden  behind  a  sign 
that  is  being  carried.  This  may  be  true, 
but  the  National  Park  Service  must  rely 
on  security  judgments  that  indicate  a 
lesser  risk  of  an  individual  carrying  or 
holding  an  explosive  than  an  individual 
placing  it  behind  his  or  another  person's 
sign  when  the  sign  is  not  immediately 
attended.  One  purpose  of  requiring  signs 
to  be  attended  is  to  assure  that 
demonstrators  have  control  over  their 
signs  at  all  times  to  diminish  the 
likelihood  that  others  will  use  the  signs 
of  unsuspecting  demonstrators  for  their 
own  purposes. 

The  ACLU.  as  well  as  WAMDLP. 
Women  Strike  for  Peace  and  SANE, 
criticized  requirements  in  the  proposed 
regulations  that  owners  of  parcels  or 
other  property  placed  on  the  White 
House  sidewalk  consent  to  a  search  of 
the  property  and  remove  such  property 
after  sixty  minutes.  The  final  regulation 
prohibits  placing  property  on  sidewalks 
contiguous  to  the  White  House. 
However,  a  proviso  to  the  regulation 


states  that  momentary  placement  of 
property  in  the  immediate  presence  of 
the  owner  is  permitted,  thus  making  it 
clear  that  the  regulation  will  not  be 
applied  so  as  to  prevent  temporary 
placement  of  articles  such  as  cameras  or 
purses  on  the  sidewalk. 

In  attempting  to  eliminate  security 
concerns  created  by  parcels  and  other 
property,  the  National  Park  Service 
considered  several  other  alternatives, 
such  as  allowing  parcels  to  b>e  set  down 
for  a  designated  time  period  with  no 
search  requirement,  retaining  the  current 
lack  of  regulations  or  promulgating  a  fiat 
ban  on  setting  down  parcels.  Retaining 
the  present  lack  of  regulation  leaves  no 
enhanced  security  protection.  Providing 
a  designated  time  limit  with  no 
provision  for  search  is  administratively 
very  difficult  to  enforce.  To  do  so  would 
require  a  significant  increase  in  the 
number  of  officers  necessary  to  have  a 
specific  watch  on  parcels.  Prohibiting 
altogether  the  setting  down  of  parcels, 
even  momentarily,  could  work  a 
hardship,  for  example,  on  visitors  who 
desired  to  set  down  a  purse 
momentarily,  or  a  demonstrator  who 
desired  to  set  down  a  duffel  bag  for  an 
instance.  Therefore,  for  administrative 
enforcement  purposes,  enhanced  White 
House  security,  and  accommodation  of 
demonstrators  and  visitors,  the  National 
Park  Service  chose  to  prohibit  all  but 
momentary  placement  of  property  on  the 
sidewalks  contiguous  to  the  White 
House. 

The  ACLU  and  WAMDLP  further 
questioned  the  effectiveness  of  the 
proposed  regulations  in  preventing 
interference  with  pedestrian  and 
emergency  traffic.  The  ACLU  contended 
that  signs  and  property  leaned  against 
the  fence  by  a  handful  of  demonstrators 
cannot  "interfere  unacceptably"  with 
the  flow  of  traffic  when  current 
regulations  allow  up  to  750  persons  to 
demonstrate  on  the  White  House 
sidewalk. 

The  National  Park  Service  believes 
that  the  reality  of  demonstrations  on  the 
White  House  sidewalk  shows  the 
contrary  to  be  true.  Large 
demonstrations  do  occur  on  the 
sidewalk.  However,  these  are  generally 
short-term  events.  Ob  the  other  hand,  a 
handful  of  demonstr^ors  has  occupied 
the  White  House  sidewalk  daily  for  a 
year  and  a  half.  A  handful  of 
demonstrators  has  had  signs  spanning 
the  length  of  the  sidewalk,  along  with 
personal  belongings  which  have 
included  wicker-baskets  full  of  clothes, 
cooking  utensils,  foodstuff,  and  sleeping 
materials.  It  has  been  the  experience  of 
the  National  Park  Service  that  signs  and 
placards  attached  to  and  leaned  against 
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the  White  House  fence  and  structures 
and  storage  of  personal  property  have 
interfered  with  smooth  pedestrian  flow. 

The  ACLU  further  contended,  along 
with  Women  Strike  for  Peace  and 
WAMDLP,  that  the  government's 
interest  in  providing  an  unobstructed 
view  of  the  White  House  to  thousands 
of  visitors  does  not  meet  the 
constitutional  standards  for  justification 
of  the  regulations.  The  National  Park 
Service  finds  it  ironic  that  commentators 
such  as  the  ACLU  and  WAMDLP 
recognize  the  importance  of  the  White 
House  as  a  symbol  for  demonstrating 
groups  but  fail  completely  to  attribute 
any  importance  to  the  structure  as  a 
symbol  for  thousands  of  domestic  and 
international  visitors.  The  ACLU 
indicates  that  "tourists  do  not  have  a 
constitutional  right  to  an  unobstructed 
view  of  the  White  House,"  and  that 
demonstrators,  having  a  constitutional 
right  to  demonstrate,  can  block  the  view, 
presumably  without  regard  to  any  other 
rights  of  White  House  visitors. 

The  National  Park  Service  disagrees 
with  this  analysis.  The  National  Park 
Service  is  mandated  to  manage  the 
nation's  parks  for  the  benefit  of  all  the 
people  of  this  country.  The  White  House 
is  perhaps  the  most  visible  and 
frequently  visited  of  all  of  the 
Washington,  D.C.  parks.  Every  year, 
thousands  of  people  visit  the  White 
House,  usually  going  to  the  White  House 
sidewalk.  Since  tours  inside  the  White 
House  are  limited,  the  closest  most  of 
these  visitors  get  to  the  White  House  is 
the  sidewalk.  For  this  reason,  the 
National  Park  Service  believes  that 
there  is  a  significant  governmental 
interest  in  providing  thousands  of 
cifizens  each  year  with  a  place  on  the 
White  House  sidewalk  where  they  can 
take  a  picture  or  just  contemplate  the 
structure.  Therefore,  the  final 
regulations  establish  an  open  zone 
where  signs  and  placards  cannot  be  set 
down  or  kept  stationary  on  the  White 
House  sidewalk.  Such  an  open  zone, 
accommodating  both  park  visitors  and 
moving  demonstrators,  was  suggested 
by  the  ACLU  in  the  hearing  on  ERA 
Committee. 

The  ACLU  further  expressed  its 
opinion  that  demonstrations  in  front  of 
the  White  House  add  to.  rather  than 
detract  from,  the  visitor's  White  House 
experience.  On  the  basis  of  complaints 
received  by  the  National  Park  Service 
from  outraged  citizens,  as  well  as 
editorials  in  local  newspapers,  it 
appears  to  the  National  Park  Service 
that  the  public  is  in  disagreement  with 
the  ACLU  on  this  issue. 

The  ACLU  and  individual 
commentators  identifying  themselves  as 
frequent  White  House  demonstrators 


also  expressed  the  view  that  the 
National  Park  Service's  real  and  only 
purpose  in  promulgating  these 
regulations  is  to  clear  the  White  House 
sidewalk  of  long-term  demonstrators. 
This  trivializes  legitimate  government 
concerns  and  honest  efforts  to  address 
those  concerns.  The  National  Park 
Service  believes  that  the  final 
regulations,  in  large  part  drawn  from 
suggestions  of  the  ACLU  and  other 
commentators,  are  content-neutral, 
narrowly-drawn  regulations  tailored  to 
meet  significant  government  interests. 
B.  Women  Strike  for  Peace  ("WSP") 
and  SANE  suggested  that  the  proposed 
regulations  were  vague,  and.  therefore, 
could  have  a  chilling  effect  upon  persons 
wishing  to  engage  in  "traditional 
protests."  Women  Strike  for  Peace 
further  suggested  that  the  proposed 
regulations  would  discourage  and 
hamper  traditional  protests  in  front  of 
the  White  House.  That  is  not  the  intent 
of  the  regulations.  Changes  have  been 
made  in  the  final  regulations  which 
make  specific  those  signs  or  placards 
that  are  permitted  on  die  White  House 
sidewalk,  where  they  can  be,  and  what 
can  be  done  with  them.  The  parcels 
regulation  specifies  the  conduct 
prohibited — storing  or  placing  parcels, 
containers,  bundles,  or  other  property  on 
sidewalks  contiguous  to  the  White 
House.  The  National  Park  Service 
believes  that  persons  of  ordinary 
intelligence  can  clearly  ascertain  the 
conduct  proscribed  by  the  regulations. 

The  more  general  comment 
concerning  the  hampering  of  traditional 
protests  is  more  troubling.  Apparent  in 
many  of  the  commentators'  letters  is  the 
view  that  the  First  Amendment 
guarantees  demonstrators  the  right  to 
demonstrate  by  whatever  means  they 
feel  is  most  effective  and  most 
convenient.  Two  commentators  even 
suggested  that  the  National  Park  Service 
was  wrong  in  interfering  with  Norman 
Mayer's  demonstration  involving  a 
threat  to  set  off  a  thousand  pounds  of 
dynamite  on  the  Washington  Monument 
grounds.  Women  Strike  for  Peace 
suggested  that  any  restrictions  on 
demonstrations  in  front  of  the  White 
House  would  be  wrong.  However,  this  is 
not  the  view  that  the  Supreme  Court  has 
taken  of  First  Amendment  guarantees. 
The  Court  has  repeatedly  held  that  the 
First  Amendment  does  not  guarantee  the 
right  to  the  most  effective  demonstration 
and  that  reasonable  time,  place  and 
manner  restrictions  can  be  placed  upon 
First  Amendment  activities  to  meet 
significant  governmental  interests.  See, 
for  example.  Heffron  v.  International 
Society  for  Krishna  Consciousness,  452 
U.S.  640.  647,  654  (1981). 


The  National  Park  Service  has  the 
responsibility  for  managing  the  nation's 
parks  for  all  citizens.  Especially  in 
Washington,  it  often  has  the  added 
responsibility  for  providing  security  for 
historic  structures  and  government 
officials.  These  responsibilities  must  be 
balanced  with  the  need  to  give 
demonstrating  groups  an  appropriate 
forum  for  the  exercise  of  their  First 
Amendment  rights.  Neither 
responsibility  can  eliminate  the  exercise 
of  the  other. 

The  National  Park  Service  believes 
that  these  regulations  address 
significant  governmental  interests  in 
security,  aesthetics  and  traffic  flow 
while  placing  as  few  restrictions  as 
possible  on  First  Amendment  activities. 
The  regulations  do  not  prevent  persons 
from  demonstrating  in  front  of  the  White 
House.  The  restrictions  are  narrow, 
content-neutral,  and  leave  open  ample 
alternative  avenues  of  communicating  e 
message.  The  restrictions  apply  only  on 
the  sidewalks  contiguous  to  the  White 
House;  they  are  not  applicable  to  any 
other  park  in  the  Memorial  Core. 
Therefore,  the  National  Park  Service 
does  not  believe  that  traditional  protests 
will  be  discouraged  or  hampered  by 
these  regulations. 

C.  Several  commentators  who 
identified  themselves  as  frequent  White 
House  demonstrators  suggested  that 
violence  might  result  from  a  regulation 
that  restricted  people's  "rights  to  voice 
and  express  their  opinion  in  a 
nonviolent  manner  which  they  deem 
necessary."  Except  as  a  self-fulfilling 
prophesy,  the  comment  has  no  logical  or 
legal  basis.  Were  that  the  case,  there 
could  never  be  any  regulation  of  First 
Amendment  conduct  because  there 
might  be  a  violent  reaction  to  the 
attempt  of  regulation.  Such  a  premise 
ignores  time,  place  and  manner 
restrictions  that  the  courts  have 
historically  recognized.  While  the 
National  Park  Service  appreciates  the 
commentators'  concerns  over  violent 
demonstrations,  it  cannot  foresake  its 
responsibilities  to  the  general  public,  the 
President  and  the  White  House  because 
of  such  a  potential. 

D.  Women  Strike  for  Peace.  SANE  and 
several  other  commentators  questioned 
the  need  for  and  value  of  restrictions  on 
signs  and  parcels  in  meeting  security 
concerns.  The  National  Park  Service 
must  rely  on  common  sense,  experience 
and  police ^dgment  in  determining 
security  requirements  around  the  White 
House.  Common  sense  indicates  that 
containers  stored  on  the  sidewalk  anc)* 
signs  leaned  against  or  fastened  to  the 
White  House  fence  create  a  place  for 
concealment  of  explosives  or  other 


devices.  Experience  has  indicated  the 
illegal  uses  to  which  large  wooden  signs 
can  be  put.  Police  judgment  indicates 
the  need  to  see  through  the  White  House 
fence  and  around  signs  and  placards. 
The  National  Park  Service  had 
extensive  discussions  with  the  Park 
Police,  Secret  Service  and  park  officials 
in  formulating  these  regulations.  It  also 
relied  heavily  upon  expert  opinion 
contained  in  testimony  and  affidavits 
submitted  by  government  officials  in  the 
ERA  Committee  case.  The  National  Park 
Service  believes  the  best  method  of 
drafting  regiJations  that  address 
security  concerns  is  to  rely  on  the    , 
opinions  of  these  experts. 

E.  Women  Strike  for  Peace  and  other 
commentators  suggested  that  the 
proposed  regulations  would  work  a 
hardship  on  the  elderly,  the  physically- 
impaired,  and  other  infirm  persons  who 
wish  to  demonstrate  on  the  White 
House  sidewalk,  especially  any 
requirement  that  would  cause  them  to 
have  to  carry  signs.  The  National  Park 
Service  has  reviewed  the  regulations 
carefully  with  an  eye  toward  minimizing 
the  impact  on  these  groups  of  persons. 
The  National  Park  Service  believes  that 
the  final  regulations  do  minimize  this 
impact. 

Changes  in  the  final  regulations 
eliminate  any  confusion  as  to  a 
requirement  that  signs  be  carried 
outside  of  the  center  portion  of  the 
White  House  sidewalk.  The  regulations 
would  allow  an  individual  to  set  down  a 
sign  on  certain  portions  of  the  sidewalk 
as  long  as  the  sign  is  no  closer  than 
three  feet  from  the  fence  and  is 
attended.  Other  changes  allow  a  sign  to 
be  carried  or  held  by  more  than  one 
individual.  The  restriction  on  the 
materials  of  which  a  sign  can  be  made, 
and  restrictions  on  the  size  of  supports, 
also  result  in  allowable  signs  being 
lightweight  and  easier  to  carry. 

WSP  also  suggested  that  the  ban  on 
the  storage  of  property  on  the  White 
House  sidewalk  impacted  these  groups 
adversely.  Because  the  ban  on  storage  of 
property  is  intended  to  prevent  means  of 
■  concealment  of  explosives  and  other 
like  devices,  the  National  Park  Service 
could  not  exempt  certain  groups  and 
still  maintain  necessary  security.  In 
addition,  the  regulation  allows 
momentary  placement  of  property  on  the 
sidewalk  to  accommodate 
demonstrators  and  visitors.  Further,  a 
commentator  representing  the  Gray 
Panthers  indicated  that  the  group  did 
not  disagree  with  restrictions  on  the 
placement  of  parcels,  bags  and  other 
bagged  property  on  the  White  House 
sidewalk. 

F.  The  White  House  Vigil  for  the  ERA. 
the  plaintiff  in  the  case  challenging  the 


interim  regulations  published  in  April 
agreed  with  the  prohibition  against 
leaning  very  large  signs  constructed  of 
wood  or  rigid  materials  against  the 
White  House  fence.  They  agreed  that 
unattended  parcels  or  bundles  should  be 
banned.  They  also  agreed  that  visitors 
should  enjoy  a  clear  view  of  the  White 
House.  However,  they  objected  to  any 
regulations  that  would  prevent  several 
of  their  members  from  carrying  a  large 
cloth  banner  on  the  White  House 
sidewalk.  The  final  regulations 
implemented  here  would  allow  the 
group  to  carry  their  banner  on  the 
sidewalk. 

G.  Two  individual  commentators 
suggested  that  space  be  set  aside  in  a 
park  area  other  than  the  White  House 
sidewalk  for  demonstrations.  The  Court 
of  Appeals  for  the  D.C.  Circuit  has  ruled 
on  several  occasions  that  the  White 
House  sidewalk  is  an  especially 
important  site  for  demonstrations  and 
that  any  restrictions  on  those 
demonstrations  would  be  unlikely  to  be 
approved  by  the  court.  Therefore,  the 
National  Park  Service  believes  that  legal 
precedent  in  the  District  of  Columbia 
Circuit  would  prevent  prohibiting 
demonstrations  altogether  on  the  White 
House  sidewalk. 

H.  Another  commentator  supported 
the  proposed  regulations  but  suggested 
prohibiting  demonstrations  in  the 
central  portion  of  the  White  House 
sidewalk.  This  change,  also  suggested 
by  the  ACLU  at  the  hearing  on  ERA 
Committee,  has  been  incorporated,  to  a 
more  limited  degree,  in  the  final 
regulations  by  prohibiting  stationary 
signs  or  placards  in  the  central  portion 
of  the  sidewalk. 

IV.  Regulatory  Changes 

To  accomplish  the  purpose  of 
minimizing  threats  to  the  visiting  public, 
the  President  and  the  White  House,  and 
for  other  purposes  discussed  above,  the 
National  Park  Service  is  amending 
present  regulations  to  prohibit  certain 
signs  or  placards  or  supports  on  the 
White  House  sidewalk,  to  prohibit  the 
attaching  or  leaning  of  permitted  signs 
on  the  fence  or  other  structures  on  the 
sidewalk,  and  to  prohibit  the  holding  or 
placing  of  signs  in  the  center  portion  of 
the  sidewalk. 

Specifically,  the  regulations  prohibit 
signs  or  placards  on  the  White  House 
sidewalk  that  are  not  made  of 
cardboard,  posterboard,  or  cloth,  and 
those  having  dimensions  greater  than  3' 
in  width,  20'  in  length,  and  V«"  in 
thickness.  Suggested  by  the  ACLU  at  the 
hearing  on  ERA  Committee,  the 
limitation  on  the  materials  of  which  a 
sign  or  placard  can  be  made  addresses 
the  concern  of  the  Secret  Service  that 


rigid  signs  may  be  used  to  facilitate  the 
scaling  of  the  White  House  fence,  as 
occurred  in  March  of  this  year. 
Additionally,  the  lightweight  materials 
can  be  more  easily  removed  in  case  of 
emergencies.  The  size  restriction  allows 
signs  that  are  approximately  two-thirds 
the  width  of  the  White  House  stdewalk 
and.  therefore,  easily  seen  by  persons 
passing  by.  The  White  House  Vigil  for 
the  ERA.  in  their  comments  on  the 
proposed  regulations,  stated  that  they 
had  done  considerable  research  on  the 
sign  lettering  most  easily  read  by 
passersby  and  detemined  that  four  inch 
lettering  was  the  most  effective.  Using 
this  as  a  basis,  the  National  Park 
Service  determined  that  a  twenty  foot 
long  sign  that  was  three  feet  wide  would 
easily  accommodate  even  a  lengthy 
message.  The  National  Park  Service 
believes,  though,  that  signs  should  not 
span  the  entire  width  of  the  Sidewalk  as 
pedestrian  traffic  could  not  be 
maintained.  The  limitation  on  height 
allows  security  personnel,  as  well  as 
W^ite  House  visitors,  to  see  above  and 
below  the  signs  or  placards.  Law 
enforcement  opinion  is  that  the  three 
foot  limitation  represents  a  reasonable 
height  to  accommodate  these  needs. 
Restricting  thickness  of  signs  to  one 
quarter  of  an  inch  prevents  individuals 
from  using  hollow  signs  inside  of  which 
explosives  or  other  devices  can  be 
hidden.  One-quarter  inch  is  also  the 
standard  size  of  stiff  cardboard. 

The  regiilations  also  limit  the  size  of 
sign  supports.  Large  supports  could  also 
be  used  to  facilitate  the  scaling  of  the 
White  House  fence,  as  well  as,  in  the 
case  of  hollow  supports,  to  conceal 
explosives.  In  addition,  in  past 
demonstrations,  most  notably,  the 
Iranian  demonstrations,  large  supports 
were  used  as  weapons  against  the 
police,  other  demonstrators,  and  the 
public.  Larger  wooden  supports  or  metal 
or  plastic  supports,  could  easily  become 
lethal  weapons  on  the  sidewalk. 

Further,  the  regulations  require  signs 
or  placards  to  be  attended  and 
stationary  signs  to  be  no  closer  than 
three  feet  from  the  White  House  fence 
while  they  are  on  the  White  House 
sidewalk.  (The  three  foot  mark  is  easily 
identified  as  the  pavement  joints  from 
the  fence  on  the  White  House  sidewalk 
are  spaced  one  and  one-half  feet  and, 
then,  three  feet  apart)  The  term 
"attended"  is  defined  in  the  final 
regulations  as  being  in  physical  contact 
with  a  sign  or  placard.  The  regulations 
also  prohibit  the  attachment  or  leaning 
of  the  signs  or  placards  on  the  White 
House  fence  or  other  structures  on  the 
sidewalk.  The  requirement  that  signs  be 
attended  and  not  leaned  against  or 
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attached  to  the  fence  or  other  structure 
addresses  security  and  aesthetic 
concerns. 

The  White  Houe  fence  rises  out  of  a 
sloping  concrete  ledge  ranging  from  one 
to  three  feet  high.  When  signs  or 
placards  are  leaned  against  the  fence  or 
are  closer  than  a  few  feet  from  the 
fence,  a  substantial  portion  of  the  area 
behind  them  is  concealed.  Explosives  or 
other  like  devices  could  be  placed  in 
these  areas.  In  addition,  a  sign  leaned 
against  or  close  to  the  fence  completely 
blocks  the  view  of  the  visitor  of  the 
White  House.  Attaching  signs  or 
placards  to  the  fence  or  other  structures 
also  blocks  the  view  of  security 
personnel,  as  well  as  the  park  visitor. 

The  requirement  that  signs  or  placards 
be  attended  and  not  leaned  against  the 
fence  would  not  prevent  a  demonstrator 
from  placing  a  sign  on  the  sidewalk, 
outside  of  the  center  portion  and  at  least 
three  feet  from  the  fence,  as  long  as  the 
person  is  in  physical  contact  with  the 
sign.  Therefore,  a  person  confined  to  a 
wheel-chair  could  hold  a  sign  in  his  lap, 
or  an  older  person  who  felt  the  need  to 
rest  could  sit,  outside  of  the  center 
portion  of  the  sidewalk,  and  hold  a  sign 
or  placard,  or  a  demonstrator  could  use 
a  sandwich-board  sign. 

The  requirement  that  signs  be 
attended,  though,  would  prevent  a 
demonstrator  from  having  more  signs 
than  he  can  watch.  Unattended  signs 
can  be  used  by  persons  other  than  a 
demonstrator  to  conceal  explosives  or 
other  illegal  devices.  Unattended  signs 
cannot  always  be  moved  quickly  in 
cases  of  emergencies.  At  times,  one  or 
two  individuals  have  had  as  many  as 
twenty-four  4'  x  8'  signs  on  the  White 
House  sidewalk.  Proliferations  of 
unattended  signs  can  completely  block 
the  view  of  the  White  House,  as  well  as 
interfere  with  pedestrian  traffic. 

The  regulations  prohibit  stationary 
signs  in  the  center  portion  of  the  White 
House  sidewalk,  defined  as  that  space 
ten  yards  on  either  side  of  the  center 
line  of  the  sidewalk.  This  prohibition 
was  also  suggested  by  the  ACLU  at  the 
hearing  on  ERA  Committee  to  provide 
an  area  where  the  White  House  visitor 
could  obtain  an  unobstructed  view  of 
1600  Pennsylvania  Avenue.  The 
National  Park  Service  agrees  with  this 
accommodation.  Such  an  area  is 
necessary  for  the  thousands  of  visitors 
whose  only  view  of  the  White  House  is 
from  the  White  House  sidewalk.  In 
addition,  this  open  space  would  allow 
security  personnel  an  unobstructed  view 
outside  the  fence.  The  regulation 
specifies  that  this  prohibition  would  not 
prevent  individuals  from  carrying  signs 
through  this  area  in  the  course  of  a 
march  or  picket  line.  The  regulation 


does  not  prohibit  speech  in  this  area,  but 
merely  places  reasonable  restrictions  on 
♦he  manner  of  expressing  views  in  the 
center  portion  of  the  White  House 
sidewalk. 

The  regulations  also  prohibit  the 
storage  or  placement  of  parcels, 
containers,  bundles  or  other  property  on 
the  sidewalks  surrounding  the  White 
House.  Demonstrators  have  brought  and 
stored  such  items  as  chairs,  suitcases, 
wicker-baskets  full  of  clothes,  cooking 
utensils  and  foodstuff  on  the  White 
House  sidewalk.  Many  of  these  items 
can  be  used  to  conceal  explosives  or 
other  illegal  devices.  A  flammable  liquid 
and  illegal  flares  were  recently  found  in 
a  structure  used  by  demonstrators  in 
front  of  the  White  House.  Additionally, 
certain  property,  such  as  crates  or 
wooden  boxes,  could  be  used  to 
facilitate  the  scaling  of  the  White  House 
fence.  Also,  personal  property  of 
demonstrators,  when  accumulated,  can 
and  has  blocked  the  view  of  the  White 
House  and  interfered  with  pedestrian 
traffic. 

The  regulations  contain  a  proviso  that 
permits  the  momentary  placement  in  the 
immediate  presence  of  the  owner  of 
personal  property,  such  as  purses, 
camera  bags,  or  duffel  bags,  on  the 
sidewalks  surrounding  the  White  House. 
The  regulations  also  permit  the  carrying 
or  holding  of  property  on  the  sidewalk. 
It  is  the  judgment  of  law  enforcement 
officials  that  there  is  less  risk  of 
explosives  being  contained  in  a  parcel 
being  held  or  carried  than  in  a  parcel  set 
down  on  the  sidewalk.  Several 
commentators  suggested  that  only 
unattended  property  be  prohibited  on 
the  sidewalk.  However,  once  a  parcel  or 
package  is  set  down  on  a  sidewalk  as 
busy  as  the  White  House  sidewalk  is,  it 
is  difficult  to  tell  whether  it  is  attended 
or  not.  The  National  Park  Service  has  = 
carefully  considered  this  prohibition  and 
has  determined  that  security  and 
aesthetic  concerns  for  the  general 
public,  the  President  and  the  White 
House  outweigh  demonstrators'  or 
visitors'  desires  to  have  a  close-by  and 
convenient  spot  in  which  to  store  their 
personal  property  while  they  are 
demonstrating  or  visiting  the  White 
House. 

In  drafting  these  regulations,  the 
National  Park  Service  has  attempted  to 
reach  a  delicate  balance  between 
security  concerns  and  the  expression  of 
First  Amendment  rights.  The  task  was 
exceedingly  difficult,  especially  in 
attempting  to  arrive  at  the  appropriate 
specificity.  Especially  in  attempting  to 
fix  size  limitations,  there  were  no  magic 
numbers.  The  best  the  National  Park 
Service  could  do  was  to  consider 
comments  from  the  public  and  relevant 


government  agencies  and  attempt  to 
arrive  at  reasonable  numbers.  In  the 
area  of  sign  size  limitations,  for 
example,  the  research  done  by  the 
White  House  Vigil  for  the  ERA  on  sign 
lettering,  as  discussed  above,  was  very 
helpful.  As  a  result,  the  final  regulations, 
while  perhaps  not  mathematically 
precise,  represent  the  most  reasonable 
provisions  that  the  Nafional  Park 
Service  could  draft,  considering  the 
complex  and  competing  interests 
involved  in  this  area.  Also,  the  National 
Park  Service  considered  several 
alternatives  with  respect  to  the 
restrictions  on  parcels.  The  one  hour 
"grace"  period  which  was  proposed  was 
severely  criticized  and  was  fraught  with 
law  enforcement  difficulties.  After  long 
deliberation,  the  ban  which  has  been 
adopted  appears  to  be  the  only 
practicable  solution. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291.  The  National 
Park  Service  has  also  determined  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
amoimt  of  small  entities  and,  therefore, 
does  not  require  a  small  entity  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act,  Pub.  L.  9&-354.  The  rule  merely 
places  restrictions  on  the  use  of  signs  or 
placards  and  the  stationing  of  parcels 
and  other  property  on  sidewalks 
contiguous  to  the  White  House.  It  will 
have  no  substantial  impact  on  any 
aspect  of  the  economy. 

The  National  Park  Service  has  further 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affectmg  the 
quality  of  the  human  environment. 

List  of  Subjects  in  36  CFR  Part  50 

District  of  Columbia,  National  Parks. 
National  Capital  Parks. 

Date  approved:  June  13, 1983. 
I,  Craig  Potter, 

Acting  Assistant  Secretary,  Fish  and  Wildlife 
and  Parks. 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing,  the 
interim  rule  amendments  to  36  CFR  Part 
50  published  April  22, 1983,  at  48  FR 
17352  are  withdrawn  and  §§  50.19  and 
50.7  of  Title  36  of  the  Code  of  Federal 
Regulations  are  amended. 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Section  6  of  the  Act  of  July  1, 
1898  (30  Stat.  571);  sees.  1-3  of  the  Act  of 


August  25. 1916  (39  Stat.  535,  as  amended); 
sec.  16  of  the  Act  of  March  3.  1925  (43  Stat. 
1126,  as  amended);  Act  of  March  17. 1948  (62 
Stat.  81);  Act  of  August  8, 1953  (67  Stat.  495); 
Act  of  July  1. 1980  (94  Stat.  872);  16  US.C.  1-3; 
D.C.  Code  8-137  (1981);  D.C  Code  40-721 
(1981). 

2.  Section  50.19  is  amended  by 
redesignating  paragraphs  (e)  (9)  through 
(11)  afcje)  (11)  through  (13)  and  adding 
new  paragraphs  (e)(9}  and  (e)(10)  to 
read  as  follows: 


§50.19 
events. 


(ej 


Demonstrations  and  special 


(9)  No  signs  or  placards  shall  be 
permitted  on  the  White  House  sidewalk 
except  those  made  of  cardboard, 
posterboard  or  cloth  having  dimensions 
no  greater  than  three  feet  in  width, 
twenty  feet  in  length,  and  one-quarter 
inch  in  thickness.  No  supports  shall  be 
permitted  for  signs  or  placards  except 
those  made  of  wood  having  cross- 
sectional  dimensions  no  greater  than 
three-quarter  of  an  inch  by  three-quarter 
of  an  inch.  Stationary  signs  or  placards 
shall  be  no  closer  than  three  feet  from 


the  White  House  sidewalk  fence.  All 
signs  and  placards  shall  be  attended  at 
all  times  that  they  remain  on  the  White 
House  sidewalk.  Signs  or  placards  shall 
be  considered  to  be  attended  only  when 
they  are  in  physical  contact  with  a  * 
person.  No  signs  or  placards  shall  be 
tied,  fastened,  or  otherwise  attached  to 
or  leaned  against  the  White  House 
fence,  lamp  posts  or  other  structures  on 
the  White  House  sidewalk.  No  signs  or 
placards  shall  be  held,  placed  or  set 
down  on  the  center  portion  of  the  White 
House  sidewalk,  comprising  ten  yards 
on  either  side  of  the  center  point  on  the 
sidewalk;  Provided,  however,  that 
individuals  may  demonstrate  while 
carrying  signs  on  that  portion  of  the 
sidewalk  if  they  continue  to  move  along 
the  sidewalk. 

(10)  No  parcel,  container,  package, 
bundle  or  other  property  shall  be  placed 
or  stored  on  the  White  House  sidewalk 
or  on  the  west  sidewalk  of  East 
Executive  Avenue,  N.W.,  between 
Pennsylvania  Avenue,  N.W.,  and  E 
Street,  N.W.,  or  on  the  north  sidewalk  of 
E  Street,  N.W.,  between  East  and  West 
Executive  Avenues,  N.W.;  Provided, 
however,  that  such  property,  except 


structures  may  be  momentarily  placed 
or  set  down  in  the  immediate  presence 
of  the  owner  on  those  sidewalks. 

3.  Section  50.7(h)  is  amended  by 
redesignating  the  existing  paragraph  as 
paragraph  (1)  and  by  adding  a 
paragraph  (2)  to  read  as  follows: 

§  50.7     Federal  property,  miscellaneous 
provisions 

•  •  •         •         • 

(h)  Storage.  *  *  * 

•  *  •  •  « 

(2)  No  parcel,  container,  package, 
bundle  or  other  property  shall  be  placed 
or  stored  on  the  White  House  sidewalk, 
as  that  term  is  defined  in  §  50.19(a)(5)  of 
this  Part,  or  on  the  west  sidewalk  of 
East  Executive  Avenue,  N.W.  between 
Pennsylvania  Avenue.  N.W.  and  E 
Street,  N.W..  or  on  the  north  sidewalk  of 
E  Street,  N.W.,  between  East  and  West 
Executive  Avenues,  N.W.;  Provided, 
however,  that  such  property,  except 
structures,  may  be  momentarily  placed 
or  set  down  in  the  immediate  presence 
of  the  owner  on  those  sidewalks. 

*  •        *        •        * 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

IDocket  No.  83-074] 

Quarantined  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Suspension  of  effective  date  of 
interim  rule;  notice  and  comments. 

SUMMARY:  This  document  suspends  the 
effective  date  of  an  interim  rule  which 
was  to  amend  the  brucellosis 
regulations  by  quarantining  the  State  of 
Texas.  The  effect  of  quarantining  Texas 
would  be  to  impose  restrictions  on  the 
interstate  movement  of  cattle  from 
Texas.  Further,  a  comment  period  is 
provided  concerning  the  establishment 
of  such  a  quarantine.  It  appears  that 
such  a  quarantine  is  necessary  to 
prevent  the  interstate  dissemination  of 
brucellosis  and  to  protect  the  livestock 
of  other  states  from  this  disease. 
DATE:  Written  comments  must  be 
received  on  or  before  July  25, 1983. 
ADDRESS:  Written  comments  concerning 
this  proposal  should  be  submitted  to  T. 
O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS.  USDA. 
Room  728,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Billy  G.  Johnson,  VS.  APHIS.  USDA, 
Room  814,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8144. 
SUPPLEMENTARY  INFORMATION: 

Background 

An  interim  rule  to  amend  the 
brucellosis  regulations  (contained  in  9 
CFR  Part  78  and  referred  to  below  as  the 
regulations)  was  published  in  the 
Federal  Register  on  May  26, 1983  (48  FR 
23624-23625),  and  provided  that  the 
entire  State  of  Texas  was  to  be 
quarantined  because  of  brucellosis 
effective  June  1, 1983.  This  quarantine 
was  promulgated  on  an  emergency 
basis.  On  May  31, 1983,  the  Federal 


District  Court  for  the  Western  District  of 
Texas,  Austin  Division,  issued  an  order 
preventing  the  interim  rule  from 
.becoming  effective  on  June  1, 1983.  At  a 
hearing  on  May  31, 1983,  the  Court  held 
that  there  was  insufficient  grounds  for 
establishing  the  quarantine  on  an 
emergency  basis,  ruling  that  notice  and 
the  opportunity  for  public  comment  prior 
to  establishing  the  quarantine  is 
necessary. 

Under  these  circumstances,  this 
document  suspends  the  effective  date  of 
the  interim  rule  and  gives  notice  that 
Veterinary  Services  is  considering  the 
establishment  of  a  quarantine  of  Texas 
because  of  brucellosis.  The  document  of 
May  26  provided  for  a  60  day  comment 
period  concerning  this  issue.  The 
comment  period  will  expire  on  July  25. 
Veterinary  Services  will  consider  all 
comments  submitted  during  this  60  day 
comment  period  before  deciding 
whether  such  a  quarantine  should 
become  effective. 

The  regulations  in  9  CFR  Part  78  are 
designed  to  regulate  the  interstate 
movement  of  certain  animals  in  order  tc 
prevent  the  dissemination  of  brucellosis, 
a  contagious  disease  of  cattle,  other 
bovine,  and  swine.  Among  other  things, 
these  regulations  impose  restrictions  on 
the  interstate  n\ovement  of  cattle  from 
quarantined  areas.  Section  78.22 
provides  for  the  listing  of  those  areas 
within  the  United  States  which  are 
quarantined  because  of  brucellosis. 

The  regulations  in  Part  78  form  the 
basis  of  the  national  program  to 
eradicate  brucellosis.  This  program  is 
administered  by  means  of  individual 
cooperative  agreements  between  the 
Animal  and  Plant  Health  Inspection 
Service  of  the  U.  S.  Department  of 
Agriculture  (APHIS)  and  the  individual 
States. 

Brucellosis  occurs  in  Texas,  and 
Texas  cooperates  with  APHIS  in  this 
program.  Texas  has  promulgated  certain 
rules  and  regulations  designed,  among 
other  things,  to  prevent  the  interstate 
spread  of  brucellosis  from  Texas. 
However,  there  is  a  high  incidence  of 
brucellosis  in  Texas  and  the  measures  in 
effect  in  that  State  against  brucellosis 
with  respect  to  cattle  are  not  deemed 
adequate  to  prevent  the  interstate 
spread  of  the  disease.  This  is  because 
Texas  Animal  Health  Commission 
brucellosis  regulations  concerning  cattle 
are  not  being  enforced  against  all  people 
in  the  State,  since  State  Courts  in  Texas 


have  held  that  these  regulations  are 
unenforceable  [R.  J.  Nunley  v.  Texas 
Animal  Health  Commission,  Cause  No. 
12506,  Dist.  Ct.,  Uvalde  County.  TX, 
1979;  and  Pan  American  Livestock 
Exposition,  et  al.  v.  Texas  Animal 
Health  Commission  and  R.  J.  Nunley. 
Cause  No.  314,470,  Dist.  Ct.,  Travis 
County,  TX,  1982).  Accordingly,  it 
appears  that  a  Federal  quarantine  of 
Texas  is  necessary  in  order  to  prevent 
the  interstate  spread  of  brucellosis. 

Executive  Order  and  Regulatory 
Flexibility  Act 

It  is  necessary  to  complete  this 
rulemaking  proceeding  as  quickly  as 
possible  in  order  to  take  action  te 
prevent  the  interstate  spread  of 
brucellosis.  This  action  makes  it 
impracticable  for  the  Agency  to  follow 
the  procedure  of  Executive  Order  12291 
with  respect  to  this  action. 

Also,  the  nature  of  this  action  also 
makes  compliance  with  section  603  of 
the  Regulatory  Flexibility  Act 
impracticable.  Since  this  action  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Final  Regulatory  Impact  Analysis,  if 
required,  will  address  the  issues  required 
by  section  604  of  Pub.  L.  96-354,  the 
Regulatory  Flexibihty  Act. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Brucellosis, 
Cattle,  Hogs,  Quarantine, 
Transportation. 

PART  78— BRUCELLOSIS 

§78.22    I  Amended) 

Accordingly,  9  CFR  78.22  would  be 
amended  by  replacing  the  word  "none"" 
which  appears  after  the  introductory 
paragraph,  with  the  phrase  "The  entire 
State  of  Texas". 

(Sees.  4-6.  23  Stat.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-3, 
33  Stat.  1264-1265.  as  amended;  sec.  2,  65 
Stat.  693;  and  sees.  3  and  11,  76  Stat.  130. 132. 
(21  U.S.C.  111-113, 114a-l,  115. 120, 121. 123- 
125, 134b,  134f):  7  CFR  2.17,  2.51,  and 
3.71.2(d)) 

Done  in  Washington.  D.C.,  this  16th  day  ot 
June,  1983. 
Saul  T.  Wilson, 

Acting  Deputy  Administrator.  Veterinary- 
Sen- ices. 

|FR  Doc  S3-ieS33  Filed  6-16-83;  12:36  pni| 
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Title  3— 

The  President 


28069 


Presidential  Documents 


Executive  Order  12425  of  June  16,  1983 
International  Criminal  Police  Organizations 


[FR  Doc.  83-16657 
Filed  8-17-83;  11:59  am] 
Billing  code  3195-01-M 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States,  including  Section  1  of  the  International  Organi- 
zations Immunities  Act  (59  Stat.  669,  22  U.S.C.  288),  it  is  hereby  ordered  that 
the  International  Criminal  Police  Organization  (INTERPOL),  in  which  the 
United  Slates  participates  pursuant  to  22  U.S.C.  263a,  is  hereby  designated  as 
a  public  international  organization  entitled  to  enjoy  the  privileges,  exemptions 
and  immunities  conferred  by  the  International  Organizations  Immunities  Act; 
except  those  provided  by  Section  2(c).  the  portions  of  Section  2(d)  and  Section 
3  relating  to  customs  duties  and  federal  internal-revenue  importation  taxes, 
Section  4,  Section  5,  arid  Section  6  of  that  Act.  This  designation  is  not  intended 
to  abridge  in  any  respect  the  privileges,  exemptions  or  immunities  which  such 
organization  may  have  acquired  or  may  acquire  by  international  agreement  or 
by  Congressional  action. 


5  ^  cn^^MSuk,  \  vj 


THE  WHITE  HOUSE, 
June  16,  1983. 
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Rules  and  Regulations 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  the  Supenntendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMEhfT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  455 

[Docket  No.  CAS-RIM-«0-509] 

Grant  Programs  for  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions;  Matching  Grants 

agency:  Department  of  Energy. 
action:  Final  rule  and  public  notice. 

summary:  The  Department  of  Energy 
(DOE)  today  issues  a  final  rulemaking 
amending  existing  regulations  for  the 
administration  of  the  grant  programs 
providing  schools,  hospitals,  units  pf- 
local  government  and  public  cafe" 
institutions  with  financial  assistance  for 
the  purpose  of  reducing  energy 
consumption.  This  revision  establishes  a 
$30,000  minimum  to  be  available  as  a 
matching  grant  to  each  participating 
State  for  the  purpose  of  administering 
these  conservation  grant  programs.  DOE 
also  today  publishes  dates  relating  to 
the  fifth  grant  program  cycle  and 
allocations  of  funds  for  that  cycle. 
DATES:  This  amendment  is  effective  July 
20, 1983.  State  recommended 
applications  are  due  to  DOE 
Operations/Support  Offices  on  July  1, 
1983,  and  the  fifth  grant  program  cycle 
will  end  on  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Stewart.  Office  of  Institutional 
Conservation  Programs,  Office  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  Mail  Stop  5B- 
148, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  {202]  252- 
2198. 
Edward  H.  PuUiam,  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6F-094. 1000  Independence  Ave.. 


SW.,  Washington.  D.C.  20585,  (202) 
252-9507. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Discussion  of  Major  Comments  and 

Revisions 

III.  State  Allocations  of  Funds  and  Dates  for 

the  Fifth  Grant  Cycle 

IV.  Regulatory  Impact.  Environmental,  Small 

Entity  Impact  and  Paperwork  Reduction 
Act  Reviews 

I.  Introduction 

Parts  1  and  2  of  Tide  III  of  the 
National  Energy  Conservafion  Policy 
Act  (NECPA),  Pub.  L.  95-619,  92  Stat. 
3238  (42  U.S.C.  6371)  established  cost 
sharing  energy  conservation  grant 
programs  to  fund  technical  assistance 
(TA)  programs  for  public  and  private 
nonprofit  schools,  hospitals,  buildings 
owned  by  units  of  local  government  and 
public  care  institutions,  and  energy 
conservation  measure  (ECM)  programs 
for  schools  and  hospitals.  The 
regulations  for  these  programs  can  be 
found  in  10  CFR  Part  455. 

On  February  15, 1983,  DOE  published 
a  proposed  rulemaking  (48  FR  8868) 
which  presented  a  revision  to  §§  455.62 
and  455.83  of  10  CFR  455,  and  which 
solicited  comments  from  interested 
parties.  The  proposal  retained  the  Umit 
of  5  percent  of  the  total  amount  of  all  the 
grants  awarded  as  a  maximum  amount 
of  a  grant  for  administrative  expenses 
which  a  State  may  receive  but  added  a 
minimum  grant  for  $30,000  for 
administrative  expenses. 

DOE  received  and  considered  written 
comments  from  ten  sources.  No 
testimony  was  given  at  the  public 
hearing  held  on  February  24, 1983,  in 
Washington,  D.C  Major  comments 
received  and  revisions  as  a  result  of 
those  comments  are  discussed  below. 

II.  Discussion  of  Major  Commenfe  and 
Revisions 

Overall  reaction  to  the  proposed 
revision  was  favorable,  supporting 
establishment  of  a  minimum 
administrative  support  level  to  States 
with  relatively  small  allocations  during 
a  funding  cycle. 

Of  the  ten  comments  received,  all 
from  State  governments,  just  one 
expressed  disapproval  of  the  proposed 
amendment  That  comment  indicated 
that  the  present  percentage  was 
adequate,  even  for  the  smaller  States 
and  that  it  would  be  necessary  to  reduce 
allocations  to  the  larger  States  to 
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provide  the  extra  amount  to  some  of  the 
smaller  States.  Applications  for 
exceptions  from  the  5  percent  limit 
submitted  over  the  past  year,  however, 
have  documented  instances  where 
States  have  not  been  able  to  adequately 
administer  the  program  with  the  present 
limitation.  Because  of  this 
documentation,  and  the  additional 
instances  mentioned  in  the  comments 
referred  to  below,  DOE  believes  this 
change  is  necessar>'.  The  amount  that 
the  larger  States  allocations  are  reduced 
should  not  significantly  affect  the 
programs  in  those  States. 

Another  comment,  while  supporting 
the  amendment,  suggested  that,  in 
addition  to  establishing  a  $30,000  floor 
for  State  administrative  grants,  the 
existing  rate  for  administrative  grants  be 
changed  from  5  percent  of  the 
institutional  grants  awarded  to  8 
percent.  DOE's  position  is  that  the 
$30,000  floor  for  administrative  grants, 
when  matched  by  a  State,  should  allow 
continued  participation  in  those  States 
with  relatively  small  allocations.  For  a 
State  with  a  larger  allocation,  5  percent 
of  the  institutional  grants,  when 
matched  by  the  State,  should  provide 
sufficient  administrative  support  to 
allow  its  continued  participation  in  the 
program,  and  would  not  further  reduce 
the  funds  available  for  actual  program 
projects. 

One  comment,  in  addition  to 
supporting  the  amendment,  requested 
that  domiciliary  care  institutions  be 
included  in  the  definition  of  "hospital" 
for  eligibility  in  this  program.  However, 
since  the  definition  in  the  regiilation  is 
the  same  as  that  in  the  program  statute, 
Congress  would  have  to  amend  the 
statute  before  DOE  could  change  the 
regulation. 

A  suggestion  was  received  concerning 
making  the  administrative  funds 
available  for  use  for  TA/ECM  grants 
within  a  State  in  the  event  that  the 
State,  for  whatever  reason,  finds  that  it 
does  not  need,  or  cannot  use,  all  or  any 
part  of  that  sum  for  program 
administration.  DOE  agrees  with  this 
suggestion  and  adopts  it  in  the  final  rale. 


III.  State  Allocation  of  Funds  and  Dates 
for  the  Fifth  Grant  Cycle 

DOE  today  announces  the  allocation 
of  funds  for  the  grant  program  Cycle  V 
for  technical  assistance  and  energy 
conservation  measures  for  schools  and 
hospitals. 
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Table  I  provides  the  amounts 
allocated  to  each  State.  These  total 
amounts  include  funds  appropriated  for 
grant  program  Cycle  V  under  both  the 
original  fiscal  year  appropriation  act 
and  the  Emergency  Supplemental 
Appropriations  Act,  1983,  Pub.  L  98-8 
(Jobs  Bill).  The  totals  also  include  funds 
not  obligated  in  grant  program  Cycle  IV. 
Up  to  15  percent  of  the  funds  allocated 
to  each  State  for  schools  and  hospitals 
may  be  used  for  technical  analysis. 

The  dates  when  the  State 
recommended  applications  are  due  to 
DOE  and  the  grant  cycle  ends  are 
indicated  in  the  "Dates"  section  of  this 
rule. 

Table  I— Cycle  V  Allocations 


state 


Alabama 

Alaska 

Amencan  Samac 

Anzofia 

Arkansas 

California 

Cokxado „ 

Coooecticut 

Delaware 

District  o4  ColuntM.... 

Fionda 

Georgia _ '. 

Guam _.. 

Hawaii „ 

Idaho „ ^... 

Illinois 

Indiana 

Iowa    

Kansas a 

Kentucky „ 

Louisiana 

Maine 

Maryland „ 

Massachusetts 

Michigan . 

Minnesota 

Mississippi 


Jobstxtt 


<Missoun..._ 
Montana ... 
^4el>raska.. 

Nevada 


New  Hampshire 

New  Jersey „ 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio _, 

Oklahoma 

Oregon _».. 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota. 

Tennessee 

Texas  , 

Utah 


Vermont 

Virgin  Islands.. 

Virginia 

Washngton 

West  Virginia ... 

Wisconsin 

Wyommg 


716,760 
288.633 
168,609 
577,297 
504,998 

2.635,176 
801.014 
308,702 
256,453 
263.996 

1,370.325 
912.949 
181.104 
268.586 
353,925 

2.622.785 

1.277,241 
844,449 
618.360 
795.387 
706,558 
460  300 
901.413 

1,364,559 

2,250,704 

1.307,977 
515,627 

1.119.231 
350.270 
508,493 
308,870 
396,570 

1,571,752 
369,398 

3,730,548 

1,026.431 
345,196 

2,346,908 
657,352 
578,840 

2.519.364 
648.031 
359,446 
587.556 
325,844 
896.956 

2.202.999 
469.787 
303,130 
181.349 

1,037,298 
809,487 
505,731 

1.323,939 
264,157 


Total 


1.493,490 

601,832 

351.326 

1.202,896 

1,052,250 

5.490,835 

1,669,048 

1,685,067 

534,363 

550,080 

2,855,304 

1,902,284 

377.361 

559.645 

737,463 

5,465.016 

2,661,348 

1,759,553 

1,288,457 

1.657,324 

1,472.232 

959.113 

1,878,248 

2.843,289 

4.689,722 

2,725,392 

1.074.396 

2,332,106 

729,847 

1,059.531 

643.584 

826,320 

3,275,012 

769.704 

7,773,229 

2,138,742 

719,274 

4,890,179 

1,369.704 

1,206,111 

5,249,522 

1,350,281 

748,967 

1,224,273 

678,951 

1.868,960 

4,590,322 

978,882 

631,623 

377,872 

2,161,386 

1,855,439 

1,053,776 

2,758,652 

550,416 


IV.  Regulatory  Impact.  Environmental, 
Small  Entity  Impact  and  Paperwork 
Reduction  Act  Reviews 

A.  Executive  Order  12291 

The  Department  of  Energy  has 
determined  that  this  rule  is  not  a  major 


rule  under  Executive  Order  12291 
because  it  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industcjes.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 
that  Executive  Order. 

B.  Regulatory  Flexibility 

This  amendment,  by  providing  a 
somewhat  larger  administrative  grant  to 
States  with  small  allocations,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  94  Stat. 
1164  (5  U.S.C.  601).  Consequently.  DOE 
certifies  that  this  final  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Pub.  L.  91-190,  83  Stat.  852 
(42  U.S.C.  4321  et  seq.),  DOE  published  a 
Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  of  the 
entire  Title  lU  of  NECPA  on  March  12, 
1979.  in  the  Federal  Register  (44  FR 
13554).  Based  on  this  EA.  DOE 
determined  that  the  NECPA  Title  III 
program  did  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  NEPA  and  that  an 
environmental  impact  statement  (EIS) 
was  not  needed  to  support  the  action. 

DOE  has  reviewed  the  environmental 
impacts  of  the  proposed  amendments.  It 
is  DOE'S  determination  that  the 
environmental  impacts  of  the 
amendments  have  been  adequately 
analyzed  in  the  March  1979  EA  and  that 
these  impacts  are  not  significant.  Thus, 
no  additional  EA  or  EIS  is  required. 

D.  Paperwork  Reduction  Act 

This  amendment  does  not  change  the 
information  collection  requirements  of 
the  program  as  such  requirements  are 
defined  in  the  Paperwork  Reduction  Act. 
Pub.  L.  95-511.  94  Stat.  2812  (44  U.S.C. 
3501). 


E.  Catalog  of  Federal  Domestic 
Assistance  Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
"81.052,  Energy  Conservation  Programs 
for  Schools  and  Hospitals  and  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions." 

List  of  Subjects  in  10  CFR  Part  455 

Buildings,  Community  facilities. 
Energy  audits,  Energy  conservation. 
Grant  programs — energy.  Health 
facilities,  Hospitals,  Reporting 
requirements,  Schools,  Solar  energy, 
Technical  assistance. 

In  consideration  of  the  foregoing, 
Chapter  II,  Title  10,  Part  455  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

Issued  in  Washington.  D.C.,  May  26, 1983. 
Joseph  J.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

10  CFR  Part  455  is  amended  as 
follows: 

1.  The  Authority  citation  for  Part  455 
reads  as  follows: 

Authority:  Title  III.  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  92 
Stat.  3238  (42  U.S.C.  6371)  and  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  91 
Stat.  556  (42  U.S.C.  7101). 

2.  In  §  455.62,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  455.62    Grant  applications  for  State 
administrative  expenses. 

(a)  Each  State  desiring  to  receive 
grants  to  help  defray  State 
administrative  expenses  shall  file  an 
application  in  accordance  with  the 
provisions  of  this  section.  At  any  time 
after  notice  by  DOE  of  the  amounts 
allocated  to  each  State  for  a  grant 
program  cycle,  each  State  may  apply  to 
the  Secretary  for  an  amount  for 
administrative  expenses  not  exceeding 
$30,000  or  2  percent  of  its  total 
allocation  for  technical  assistance  and 
energy  conservation  measures, 
whichever  is  higher.  In  addition,  each 
State,  after  it  makes  the  submittal  to 
DOE  required  under  §  455.72,  may  apply 
for  a  further  grant  not  exceeding  5 
percent  of  the  total  of  all  grant  awards 
for  technical  assistance  and  energy 
conservation  measures  within  that  State 
in  that  grant  program  cycle,  less  any 
amounts  previously  awarded  the  State 
for  administrative  expenses  in  the  same 


grant  program  cycle.  In  the  event  that  a 
State  cannot  or  decides  not  to  use  the 
amount  available  to  it  for  an 
administrative  grant  under  this  section 
for  administrative  purposes,  these  funds 
may,  at  the  discretion  of  the  State,  be 
used  for  technical  assistance  and  energy 
conservation  grants  to  eligible 
institutions  within  that  State,  in 
accordance  with  this  Part. 
•        «        «        *        • 

3.  In  §  455.83.  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 

§  455.83    Grant  awards  for  State 
administrative  expenses. 

(a)  For  the  purpose  of  defraying  State 
expenses  in  the  administration  of 
technical  assistance  programs  in 
accordance  with  Subpart  C  and  energy 
conservation  measures  in  accordance 
with  Subpart  D.  the  Secretary  may  make 
grant  awards  to  a  State — 

(1)  Immediately  following  public 
notice  of  the  amounts  allocated  to  a 
State  for  the  grant  program  cycle,  and 
upon  approval  of  the  application  for 
administrative  costs,  in  an  amount  not 
exceeding  $30,000  or  2  percent  of  the 
State's  total  allocation  for  a  given  grant 
cycle  for  technical  assistance  and 
energy  conservation  measures, 
whichever  is  higher.  Grants  for  such 
purposes  may  be  made  for  up  to  50 
percent  of  a  State  administrative 
expenses,  as  approved  by  the  Secretary; 
and 


4.  In  §  455.83.  the  present  paragraph 
(b)  is  redesignated  as  paragraph  (c)  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§  455.83    Grant  award  for  State 
administrative  expenses. 


(b)  In  the  event  that  a  State  cannot  or 
decides  not  to  use  the  amount  available 
to  it  for  an  administrative  grant  under 
this  section  for  administrative  purposes, 
these  funds  may.  at  the  discretion  of  the 
State,  be  used  for  technical  assistance 
and  energy  conservation  grants  to 
eligible  institutions  within  that  State  in 
accordance  with  this  Part. 
•        *        »        •        » 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

1 2  CFR  Parts  303,  304,  and  347 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control  Forms, 
Instructions,  and  Reports,  Foreign 
Activities  of  Insured  State  Nonmember 
Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation 

action:  Final  rule. 

SUMMARY:  After  publishing  a  proposed 
rule  and  evaluating  the  public  comments 
on  that  proposed  rule,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  its  application  procedures. 
Changes  from  the  original  proposal  are 
being  adopted,  particularly  in  response 
to  comments  made  concerning  notice  to 
the  public  and  public  participation  in  the 
application  process.  The  a.mendments  to 
existing  regulations  which  are  being 
adopted  pertain  in  the  main  to 
applications  by  insured  State 
nonmember  banks  to  establish  branches 
and  effect  relocations  and  to 
applications  by  insured  State 
nonmember  banks  and  by  foreign  banks 
with  insured  State  branches  to  establish 
remote  service  facilities.  The  procedures 
applicable  to  establishment  and 
relocation  of  foreign  branches  will  also 
be  amended  by  virtue  of  these 
amendments.  In  most  cases,  only  a  letter 
application  will  be  filed  by  the 
applicant.  In  addition,  for  most 
applications  other  than  merger 
applications  and  relocations  (notably, 
deposit  insurance  and  branch 
applications),  the  applicant  will  be 
required  to  file  one  publication  of  notice 
of  its  intent.  Correspondingly,  any 
comment  or  request  for  hearing  or  oral 
presentation  by  a  diird  party,  in  regard 
to  most  applications  other  than  merger 
and  relocation  applications,  should  be 
filed  before  the  FDIC  has  completed  its 
processing,  which  will  be  at  least  15 
days  after  the  applicant's  publication  of 
notice  or  15  days  after  the  FDIC's  receipt 
of  the  application,  whichever  is  later. 
Merger  publication  requirements  will 
remain  the  same.  Relocation  publication 
requirements  will  remain  the  same  with 
two  publications  of  notice  one  week 
apart,  but  comments  should  be  made 
within  21  days  after  FDIC's  receipt  of 
the  appUcation  or  within  21  days  of  the 
applicant's  last  publication,  whichever 


is  later.  The  FDIC  anticipates  that 
processing  time  for  applications  will  be 
shortened  and  that  the  burden  on 
applicants  will  be  reduced,  while  there 
will  continue  to  exist  an  opportunity  to 
third  parties  interested  in  the 
application  to  make  their  views  known. 
The  criteria  for  delegation  of  authority 
to  act  on  branch  applications  and  on 
applications  in  general,  except  merger 
applications,  by  the  Board  to  the 
Director  of  the  Division  of  Bank 
Supervision  (and  for  subdelegations 
concerning  branches  and  relocations  to 
the  regional  directors)  are  also  being 
amended. 

EFFECTIVE  DATE;  July  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Miailovich,  Assistant  Director, 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  D.C.  20429 
(202)  389-^77. 

SUPPLEMENTARY  INFORMATION:  On  July 
7, 1982.  the  FDIC  published  for  public 
comment  proposed  rules  to  streamline 
its  application  procedures  (47  FR  29554). 
That  proposal  specified  that  in  most 
cases  applicants  for  branches  and 
relocations  need  only  file  a  letter  of 
application  instead  of  a  detailed  form. 
The  proposal  also  eliminated  the 
requirement,  except  in  the  case  of 
merger  applications,  that  an  applicant 
publish  notice  of  its  intent.  (The  Board 
specifically  solicited  comment  on 
whether  publication  of  notice  should  be 
required,  and  if  so.  in  what  types  of 
applications,  and  also  noted  that  it  was 
considering  a  one-time  publication  of 
notice.)  Where  publication  was  required 
under  the  proposal,  only  a  copy  of  the 
actual  publication  or  a  publisher's  tear 
sheet  was  to  be  furnished  to  the  FDIC. 

Proposals  were  also  made  in  regard  to 
internal  delegations  of  authority.  The 
criteria  underlying  the  delegation  of 
authority  to  the  Director  of  the  Division 
of  Bank  Supervision  and  from  him  or  her 
to  the  regional  director  were  proposed 
to  be  amended.  In  addition,  no  authority 
to  act  on  applications  was,  in  general,  to 
be  delegated  where  conditions  other 
than  certain  standard  enumerated 
conditions  were  to  be  imposed.  The 
prior  approval  of  the  state  banking 
authority,  except  in  the  case  of  merger 
applications,  was  no  longer  to  be 
required  for  delegated  authority  to  exist. 

The  FDIC  has  undertaken  to  effect 
changes  in  its  regulations  in  order  to 
reduce  the  burden  on  banks,  both  in  the 
time  required  to  develop  an  application 
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and  in  the  time  required  to  receive 
notification  from  the  FDIC  of  the  FDIC's 
determination.  The  FDIC  is  at  the  same 
time  fully  cognizant  of  the  needs  of  third 
parties,  particularly  of  community 
groups  concerned  with,  community 
development  and  reinvestment.  In  order 
to  try  to  accommodate  these  two  diverse 
aims,  the  FDIC  has  undertaken  a  lengthy 
deliberation  process  to  determine  what 
amendments  to  its  application 
procedures  it  should  adopt  as  final 
regulations:  and  the  FDIC  believes  that 
the  regulation  being  adopted  will 
accommodate  these  two  goals  and  foster 
competition  among  banks.  Although  it 
has  considered  all  comments  made,  the 
FDIC  has  determined  that  no 
recommendations  advocating  expanded 
burdens  from  those  which  exists  in  the 
present  regulations  will  be  adopted; 
consequently,  those  comments  making 
such  recommendations  will  not  be 
discussed  in  any  detail.  Many  of  the 
changes  being  made  incorporate  specific 
suggestions  which  practically  effect  a 
general  procedure.  The  regulations  being 
adopted  incorporate  the  issues 
considered  in  regard  to  the  proposal, 
technical  changes,  or  changes  dealing 
with  internal  procedures. 

Approximately  155  comments  were 
received  from  many  diverse  groups.* 
The  bulk  of  the  comments  were  from 
banks  (including  commercial  banks, 
savings  banks,  bank  holding  companies, 
and  bank  associations)  and  from 
community  groups  or  individuals  or 
entities  interested  in  community 
programs.  Although  there  is  some 
overlap  with  the  class  of  commenters 
already  noted,  other  comments  were 
received  from  senders  who  may 
generally  be  designated  as 
governmental  organizations,  research 
groups,  schools  or  universities, 
individuals,  law  firms,  a  labor  union, 
religious  groups,  public  advocates,  and 
Congressional  representatives.  The  vast 
majority  of  the  comments  were  either 
strongly  in  favor  of  the  proposal, 
particularly  in  regard  to  its  reduction  of 
the  information  to  be  furnished  to  the 
FDIC  and  the  elimination  of  the  public 
notice  requirement,  or  they  were 
strongly  opposed  to  the  elimination  of 
notice  and  teethe  corresponding 
decrease  in  the  time  allowed  to  protest 
an  application.  The  former  generally 


■  These  comments  include  the  comme.its  received 
by  the  FDIC  prior  to  the  close  of  the  comment 
period,  as  well  as  some  comments  received  after 
that  period.  In  addition,  because  of  the  extreme 
concern  of  community  groups  over  the  ptoposed 
changes,  a  meeting  was  held  with  repres^tatives  of 
those  groups,  and  comments  were  submitted 
subsequent  to  that  meeting.  All  of  the  above 
comments  have  been  considered  in  the  adoption  of 
this  final  regulation. 


pointed  to  the  reduction  of  cost,  to  the 
fact  that  in  their  own  experience  they 
had  not  had  comments  or,  at  the  very 
least,  beneficial  comments,  and  to  the 
fact  that  much  of  the  information 
provided  in  the  forms  requires 
substantial  time  to  assemble  and  yet 
^does  not  appear  to  be  beneficial  to  or 
otherwise  unknown  to. the  FDIC.  The 
latter  generally  pointed  to  the  fact  that 
without  public  notice  a  community 
would  not  know  that  the  applications 
were  pending  (some  banks  said 
competitiors  should  be  notified),  that 
community  groups  do  not  have  the 
financial  resources  to  monitor  all  banks 
at  all  times,  that  protests  are  more 
effective  when  an  application  is 
pending,  that  significant  achievements 
in  community  relations  and  community 
investment  have  been  reached  outside 
of  the  formal  application  process  when 
community  groups  have  become  aware 
of  that  process  through  publication  of 
notice,  and  that  the  purpose  of  the 
Community  Reinvestment  Act  (CRA) 
would  be  gutted  without  allowing  for 
notice  and  public  participation  in  the 
application  process.  Some  of  these 
adverse  comments  also  stated  that  they 
needed  the  information  in  the 
application  in  order  to  evaluate 
applications  and  objected  to  the 
elimination  of  the  forms;  some  noted 
that  the  proposed  letter  application 
contained  no  statement  concerning  the 
CRA.  A  number  of  specific  suggestions 
were  made  in  regard  to  how  notice  and 
comment  should  be  effected. 

The  FDIC  has  considered  the 
comments  in  regard  to  publication  of 
notice,  third-party  participation  in  the 
application  process,  and  the  information 
to  be  provided  by  an  applicant.  In  order 
to  try  to  accommodate  the  desire  to  act 
on  the  application  as  quickly  as  possible 
while  fulfilling  its  responsibilities,  the 
FDIC  has  determined  that  a  one-time 
publication  of  notice  by  applicants  for 
most  applications  other  than  merger 
applications  and  relocations  is 
warranted.  (Some  comments  advocated 
elimination  or  reduction  of  merger 
application  publication.  Not  only  does 
12  U.S.C.  1828(c)  mandate  publication, 
the  existing  procedure  is  considered  by 
the  FDIC  to  be  beneficial.)  For 
relocations,  two  publications  of  notice, 
on  the  same  day  at  least  one  week  apart 
will  be  required.  The  additional 
publication  is  being  retained  because     ^ 
relocation  of  an  existing  facility  often 
has  a  substantial  effect  on  the 
community  where  the  facility  to  be 
relocated  presently  exists.  Thus,  an 
additional  notice  and  additional  time  for 
comment  are  warranted.  The  notice  will 
inform  third  parties  of  their  right  to 


comment  and  of  the  availability  of  the 
application  file.  In  conjunction  with  the 
publication,  an  applicant  will  send  his 
application  to  the  FDIC  either  on  the 
date  on  which  publication  is  made  or 
subsequent  to  the  date  of  publication, 
but  within  30  days  of  the  first,  or  only, 
publication.  A  person  who  wishes  to 
comment  and  have  that  comment 
considered  during  the  processing  of  the 
application  may  do  so  so  long  as  the 
FDIC's  processing  has  not  been 
completed.  This  processing  will  not  be 
completed  in  the  case  of  relocations  in 
less  than  21  days  of  the  bank's  last 
publication  or  the  FDIC's  receipt  of  the 
application,  whichever  is  later,  and  in 
the  case  of  applications  other  than 
mergers  and  relocations,  in  less  than  15 
days  of  the  bank's  last  publication  or  the 
FDIC's  receipt  of  the  application, 
whichever  is  later.  In  addition  to  the 
published  notice,  as  suggested  in  the 
comments,  notice  will  continue  to  be 
posted  in  the  lobby  of  a  branch  or  home 
office  which  is  to  be  relocated,  and  it  is 

.  now  specified  that  that  notice  shall  be 
posted  for  at  least  21  days  after  the  last 
newspaper  publication.  The  provisions 
for  an  intent  to  protest  and  protests 
under  the  existing  regulations  will  be 
changed  to  provide  for  immediate  filing 
of  comments  and  requests  for  hearings 
or  oral  presentations. 

Thus,  it  is  contemplated  that  an 
application  will  ordinarily  be  acted  on 
within  a  fairly  short  period  of  time.  The 
regional  director  may  delay  processing, 
including  extending  the  comment  period, 
for  good  cause  but  must  report  the 
reasons  for  the  delay  to  the  Board. 
Although  some  comments  advocated  the 
use  of  more  publication  and  additional 
notice  to  the  public  and/or  a  longer 
comment  period,  the  FDIC  feels  that  the 
publications  and  the  comment  period 
provisions  now  being  adopted  represent 
a  valid  compromise  and  that  they  are 
sufficient  to  allow  meaningful  comment. 
Changes  to  accommodate  these 
provisions  are  being  made  in  §  303.14 
and  §  303.2.  (§  303.14(a)  describes  the 
applications  affected  by  the  procedures 
described.) 

So  far  as  the  information  to  be 
submitted  to  the  FDIC  by  the  applicant, 
the  FDIC  has  considered  the  comments 
that  the  full  application  is  necessary  and 
that  parts  of  the  application  should  be 
answered  in  some  cases,  particularly 
that  CRA  questions  should  be  submitted 

)  if  there  is  a  CRA  concern  by  a  third 
party,  and  has  decided  that  it  agrees 
with  the  comments  that  the  application 
form  involves  too  much  unnecessary 
information.  The  FDIC  continues  to 
believe,  as  stated  in  the  proposed  rule, 
that  the  letter  is  sufficient.  To  the 


information  which  was  proposed  to  be 
included  in  that  letter,  however,  after 
consideration  of  comments  advocating 
additional  information,  the  FDIC  has 
added  the  requirement  that  information 
concerning  the  applicant's  compliance 
with  and  plans  regarding  CRA  and 
concerning  the  publication  of  notice  be 
submitted  as  a  part  of  the  application 
(no  publisher's  tear  sheet  or  clipping  or 
further  evidence  of  publication  need  be 
provided  to  the  FDIC,  however). 
Deletion  of  requirements  that  additional 
documents  be  provided  with  the 
application  are  made  at  §  304.3.  In 
addition,  in  this  same  regard,  the  FDIC 
has  determined  to  eliminate  for  FDIC 
use  the  existing  preprinted  application 
forms  for  branches  and  relocations,  but 
it  will  require  more  information  in 
individual  cases  where  necessary.  One 
Xomment  asked  for  clarification  on  the 
requirement  that  the  letter  state  the 
impact  of  the  proposal  on  the 
envirorunent.  The  FDIC  has  now 
specified  that  ordinarily  information  on 
compliance  with  local  zoning  laws  and 
regulations  and  the  effect  on  traffic 
patterns  is  the  information  required  in 
this  regard.  Amendments  corresponding 
to  the  changes  discussed  are  being  made 
at  §  303.2. 

As  a  result  of  the  procedures  being 
adopted,  the  FDIC  contemplates  that 
subsequent  to  a  bank's  publication  of 
notice  and  the  submission  of 
information  by  the  applicant,  regional 
directors,  acting  under  delegated 
authority,  will  be  able  to  act  very 
promptly  on  most  branch  and  relocation 
applications.  As  in  the  proposed 
regulation,  the  criteria  underlying  the 
delegation  of  authority  to  act  on  branch 
applications  from  the  Board  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  from  him  or  her  to  the 
appropriate  regional  director  are  set  out 
at  §  303.12(c).  Changes  to  the  proposed 
criteria  in  regard  to  capital  requirements 
have  been  made,  and  an  additional 
criterion  that  bank  rating,s  must  be  3  or 
better  has  been  added.  The 
subdelegation  to  the  regional  directors 
for  branch  applications  and  relocations 
exists  only  if  the  criteria  at 
§  303.12(c)(l)-(6)  are  satisfied  and  only 
if  the  applicant  bank  has  compliance, 
composite  CRA,  and  composite  CAMEL 
ratings  of  1  or  2,  if  there  is  no  protest  on 
CRA  grounds  filed  by  an  organization 
other  than  a  competing  institution,  and  if 
the  issues  raised  by  any  other  comments 
have  been  favorably  resolved  by  the 
regional  director.  In  order  to  make  clear 
the  FDIC's  intent  in  regard  to  processing, 
the  criteria  for  this  subdelegation  are 
now  incorporated  into  the  regulation. 
This  last  provision  takes  account  of 


some  of  the  comments  made  suggesting 
that  CRA  comments  stop  the 
streamlining  process  and  also  indicates 
that  competitor  comments  have  been 
found  to  be  dilatory  rather  than  helpful; 
at  the  same  time,  the  provision  thwarts 
inordinate  delay. 

Other  miscellaneous  comments  are 
worthy  of  note.  Some  comments  were 
that  FDIC  should  not  act  before  the  state 
authority  has  acted  and  that  the  FDIC 
should  issue  its  approval  automatically 
upon  state  action.  Prior  action  by  the 
Ft)IC  in  no  way  eliminates  the  authority 
of  the  state  to  approve  or  disapprove  an 
appUcation,  and  the  FDIC  does  not 
believe  that  it  should  delay  its  action 
where  its  processing  has  been 
completed,  simply  because  the  state  has 
not  yet  completed  its  processing.  The 
FDIC  has  mandates  to  evaluate  these 
applications  on  its  own  and  cannot  rely 
on  any  other  party  to  fulfill  the  FDIC's 
responsibilities. 

As  in  the  proposal,  the  same 
procedures  for  making  application  will 
generally  apply  to  remote  service 
facilities  and  relocations;  and  a  written 
approval  by  the  FDIC  will  be  issued  on 
ail  such  facihties,  in  line  with  the 
requirements  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  One  comment 
stated  that  the  "automatic  approval 
procedure"  after  a  30-day  period,  which 
now  exists  for  additional  remote  service 
facihties.  should  be  applied  to  all  types 
of  applications.  As  contemplated, 
processing  of  applications  will  quite 
frequently  be  accomphshed  within  less 
than  this  30-day  period.  In  the  same 
vein,  a  change  is  being  made  at 
§  303.14(7)  to  clarify  the  intent  of  the 
FDIC  that  a  foreign  bank  which  has  an 
insured  state  branch  and  which  intends 
to  establish  a  remote  service  facility 
should  follow  the  same  procedures  as  a 
domestic  bank  with  the  same  intent. 
This  clarification  was,  by  oversight,  not 
incorporated  into  the  proposed 
regulation. 

Another  comment  was  that  the 
regulation  should  be  amended  to 
provide  for  solicitation  of  public 
comment  at  the  time  of  the  CRA 
examination.  The  FDIC  beUeves  that 
this  amendment  is  outside  the  purview 
of  the  proposed  regulation,  but  even 
more  importantly,  that  the  regulation 
being  adopted  will  give  adequate  time 
for  CRA  comments  to  be  made. 

One  comment  strongly  urged  that  the 
FDIC  adopt  standards  for  the  allowing 
of  protests  in  the  application  process, 
standards  which  would  help  to  eliminate 
dilatory  protests.  The  FDIC  beheves  that 
this  comment  is  extremely  worthwhile 
and  worthy  of  consideration  by  the 
FDIC;  howsver  the  FDIC  further 


believes  that  such  a  revision  of  hearing 
and  public  participation  procedures  is 
not  encompassed  by  the  proposed 
regulation.  Similarly,  one  comment  was 
that  standards  need  to  be  different  if 
litigation  is  going  on  at  the  time  of  the 
application  process. 

A  co.mment  was  also  made  that 
streamlining  increases  the  risk  to  the 
public  and  does  not  allow  for  adequate 
regulation  of  the  banking  industry  by  the 
FDIC.  The  FDIC  strongly  believes  that 
the  procedures  being  adopted  will  allow 
it  to  fulfill  its  statutory  duties  and  to 
maintain  the  safety  and  soundness  of 
insured  State  nonmetnber  banks. 

Other  changes  from  the  proposal  are 
being  made.  At  §  303.10(b),  the  language 
there  is  amended  to  conform  to  the 
language  in  §  303.14(d)  in  order  to 
specify  that,  although  the  FDIC  is  not 
required  to  give  an  opportunity  to  a 
protestor  to  present  views,  it  may  do  so. 
At  §  303.12(a)(1),  a  standard  condition 
has  been  added  to  those  stated  in  the 
proposed  rule.  That  condition  deals  with 
the  approval  by  regional  directors  of 
contracts,  leases,  or  agreements  relating 
to  construction  or  rental  of  permanent 
quarters  when  a  new  bank  opens  in 
temporary  quarters.  In  §  347.3(a),  which 
deals  with  appUcations  to  be  made  by 
domestic  banks  effecting  the 
establishment  of  foreign  branches  and 
relocations,  changes  are  being  made  in 
regard  to  information  to  be  submitted 
and  to  publication  df  notice  in  line  with 
the  general  procedures  for  branches  in 
general. 

In  addition  to  the  provisions  of  the 
proposed  regulation  being  adopted 
without  change  and  to  the  changes  to 
that  proposal  discussed  above  and  now 
being  adopted,  other  technical  changes 
or  clarifications  are  being  made. 

Final  Regulatory  Flexibility  Analysis 

The  preceding  discussion  has  stated 
both  the  need  and  objective  of  this  rule 
and  has  analyzed  the  public  comments, 
FDIC's  assessments  of  those  comments, 
and  changes  made  in  the  proposed  rule 
as  a  result  of  the  comments.  As  stated  in 
the  initial  regulatory  flexibility  analysis, 
the  economic  impact  of  this  amendment 
should  be  the  same  on  both  small  and 
large  banks.  Further,  the  FDIC  believes 
that  there  will  be  a  substantial  reduction 
in  costs  to  all  banks.  The  proposed  rule 
represented  a  complete  elimination  of 
the  requirement  that  notice  be 
published,  and  although  the  final  rule 
requires  a  one-time  publication  for  most 
applications,  notably  for  branches  and 
deposit  insurance  applications  and  a 
two-time  publication  for  relocation 
applications,  these  requirements,  as 
stated  above,  are  being  adopted  after 
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careful  consideration  of  the  question  of 
whether  notice  should  be  eliminated 
altogether.  Thus,  since  the  pubhcations 
are  being  required  because  of  the  FDIC's 
determination  that  publication  is  needed 
to  allow  third  parties  the  opportunity  to 
be  informed  and  to  participate,  there  is 
no  feasible  way  to  minimize  any 
economic  impact  on  small  entities.  The 
FDIC  beheves  that  the  economic  impact 
is  minimal  in  light  of  the  benefits  to  be 
achieved  by  the  publication.  As  noted, 
the  elimination  of  application  forms  for 
branch  applications  represents  a 
substantial  cost  savings.  In  the  final 
regulation,  a  hmited  amount  of 
information  will  be  added  to  that  which 
should  be  included  in  the  letter  from 
that  specified  in  the  proposal;  and  those 
additions  have  been  made  after  careful 
consideration  of  the  conunents  received. 
The  FDIC  continues  to  believe  that,  as  in 
the  proposed  rule,  the  final  rule  greatly 
lessens  the  economic  impact  on  small 
entities. 

In  regard  to  the  Paperwork  Reduction 
Act,  the  reporting  requirements  have 
been  greatly  reduced.  As  discussed 
above,  the  information  to  be  submitted 
by  an  applicant  is  substantially  less 
than  in  the  existing  regulation  and  is  the 
information  not  in  its  possession  which 
the  FDIC  believes  is  necessary  for  the 
FDIC  to  fulfill  its  responsibilities.  The 
publication  of  notice  requirement  is 
reduced  from  that  in  the  existing  rule  for 
most  applications  other  than  for  mergers 
and  relocations  (primarily  branch  and 
deposit  insurance  applications)  and  the 
publications  are  being  required  because 
they  are  considered  necessary  by  the 
FDIC,  but  no  copy  or  certification  of  a 
publication  need  any  longer  be  sent  to 
the  FDIC.  The  Office  of  Management 
and  Budget  has  reviewed  and  approved 
the  reporting  requirements  of  this  final 
rule  (0MB  Control  No.  3064-0070). 

List  of  Subjects 

12  CFR  Part  303 

Administrative  practice  and 
procedure,  Authority  delegations.  Bank 
deposit  insurance.  Banks,  banking. 

12  CFR  Part  m 

Administrative  practice  and 
procedure,  Bank  deposit  insurance, 
Banks,  banking.  Foreign  banks,  banking. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  347 

Banks,  banking.  Credit,  Foreign  banks, 
banking,  Reporting  and  recordkeeping 
requirements.  State  nonmember  banks. 

For  the  reasons  set  out  in  the 
preamble,  Parts  303,  304,  and  347  of 
Chapter  III  of  Title  12  of  the  Code  of 


Federal  Regulations  are  amended  as  set 
forth  below. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5),  2(6),  2(7)(j),  2(8),  2(9) 
("Seventh"  and  "Tenth").  2(18),  2(19).  Pub.  L 
No.  797,  64  Stat.  876,  881,  891.  893  as  amended 
by  Pub.  L.  No.  86-463,  74  Stat.  129:  sec.  2,  Pub. 
L  No.  87-«27.  76  Stat.  953:  Pub.  L.  No.  88-593, 
78  Stat.  940;  Pub.  L  No.  89-79,  79  Stat.  244: 
sec.  1,  Pub.  L.  No.  89-356.  80  Stat.  7:  sec.  12(c), 
Pub.  L.  No.  89-485.  80  Stat.  242;  sec.  3,  Pub.  L. 
No.  89-597,  80  Stat.  824;  title  II,  sees.  201.  205, 
Pub.  L.  No.  89-695,  80  Stat.  1055;  sec.  2(b), 
Pub.  L.  No.  90-505,  82  Stat.  856:  sees.  6(c)(7), 
(12).  (13).  Pub.  L  No.  95-369,  92  Stat.  616-620; 
title  III,  sees.  306,  309  and  title  VI,  sec.  602, 
Pub.  L  No.  95-630,  92  Stat.  3677,  3683  (12 
U.S.C.  1815, 1816, 1817(j),  1818. 1819 
"Seventh"  and  "Tenth",  1828, 1829);  title  1, 
sec.  108,  Pub.  L  No.  90-321.  82  Stat.  150  as 
amended  by  title  IV.  sec.  403,  Pub.  L  No.  93- 
495,  88  Stat.  1517  and  title  VI,  sec.  608,  Pub.  L. 
No.  96-221,  94  Stat.  171  (15  U.S.C.  1607). 

2.  By  revising  the  section  headings  of 
12  CFR  303.2  and  303.3  in  the  table  of 
section  headings  to  12  CFR  Part  303  to 
read  as  follows: 

Sec. 

303.2  Application  by  insured  State 
nonmember  bank  to  establish  a  branch 
or  move  its  main  office  or  branch. 

303.3  [Reserved] 

3.  By  revising  12  CFR  303.2  to  read  as 
follows: 

§  303.2    Application  by  Insured  State 
nonmemt>er  bank  to  establish  a  branch  *  or 
move  its  main  office  or  branch. 

(a)  Application  by  an  insured  State 
nonmember  bank  (except  a  District 
bank)  to  establish  and  operate  a  new 
branch  (including  a  remote  service 
facility)  or  to  move  its  main  office  or 
branch  should  be  filed  with  the  regional 
director  of  the  Federal  Deposit 
Insurance  Corporation  region  in  which 
the  bank  is  located.  The  application 
shall  be  mailed  or  delivered  to  the 
regional  director  on  the  date  on  which 
the  notice  required  in  §  303.14(b)(1)  is 
published  not  more  than  30  days 
subsequent  to  the  first  required 
publication  of  notice.  The  application 
shall  be  in  letter  form  and  shall  contain 
the  following  information: 

(1)  The  exact  location  of  the  proposed 
site,  including  street  address  (unless  one 
has  not  been  assigned  to  the  location); 

(2)  Details  concerning  any 
involvement  in  the  proposal  by  an 
insider  (a  director,  an  officer,  or  a 
shareholder  who  directly  or  indirectly 


controls  5  or  more  percent  of  any  class 
of  the  applicant's  outstanding  voting 
stock,  or  the  associates  and  interests  of 
any  such  person)  of  the  bank,  including 
any  financial  arrangements  relating  to 
fees,  the  acquisition  of  property,  leasing 
of  property,  and  construction  contracts; 

(3)  The  impact  of  the  proposal  on  the 
human  environment  specifically, 
information  on  compliance  with  local 
zoning  laws  and  regulations  and  the 
effect  on  traffic  patterns; 

(4)  A  statement  as  to  whether  or  not 
the  site  is  included  in  or  is  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places,  including  evidence  that 
clearance  has  been  obtained  from  the 
State  Historic  Preservation  Officer; 

(5)  Comments  on  any  changes  in 
services  to  be  offered,  the  community  to 
be  served,  or  any  other  effect  the 
proposal  may  have  on  the  applicant's 
compliance  with  the  Community 
Reinvestment  Act;  and 

(6)  The  name  and  address  of  and  the 
date  of  publication  in  the  newspaper  in 
which  the  notice  required  by 

§  303.14(b)(1)  is  published. 

In  cases  in  which  additional 
information  is  necessary  for  evaluation 
of  the  application,  the  applicant  may  be 
required  to  furnish  specific  information 
on  an  individual  basis. 

(b)  The  regional  director  may  delay 
processing,  including  extending  the 
comment  period,  for  good  cause  and 
must  report  any  delays  in  processing  on 
at  least  a  quarterly  basis  to  the  Board  of 
Directors,  stating  the  reasons  the  delay 
was  necessary.  (Approved  by  the  Office 
of  Management  and  Budget  under 
Control  No.  3064-0070.) 

4.  By  removing  and  reserving  12  CFR 
303.3,  which  shall  read  as  follows: 

§303.3    [Reserved) 

§303.6    [Amended] 

5.  By  removing  the  second  and  third 
sentences  of  12  CFR  303.6. 

§303.10    [Amended] 

6.  By  revising  12  CFR  303.10(b)  as 
follows: 

*        *        *        •        * 

(b)  Opportunity  to  present  views. 
With  respect  to  any  application,  the 
Corporation  may  afford  the  applicant  or 
other-properly  interested  persons, 
including  Government  agencies,  an 
opportunity  to  present  views  orally 
before  its  designated  representative  or 
representatives,  either  at  informal 
conference  discussions  or  at  informal 
presentations  of  evidence. 
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§303.11    [Ammded] 

7.  By  removing  12  CFR  303.11(a)(15) 
and  by  redesignating  12  CFR 
303.11(a)(16)  as  12  CFR  303.11{a)(15). 

8.  By  revising  12  CFR  303.12  (a)  and  (c) 
to  read  as  follows: 

§  303. 1 2    Applications  where  authority  is 
not  delegated. 

(a)  Circumstances  precluding 
delegation.  Authority  to  act  on 
applications  listed  in  §  303.11  is  not 
delegated  by  the  Board  of  Directors  in 
the  following  circumstances: 

(1)  Where,  except  for  certain  standard 
conditions  which  may  be  imposed  in 
approving  applications  for  branches, 
remote  service  facilities,  and 
relocations,  and  in  applications  for 
deposit  insurance  by  proposed  or  newly 
organized  banks,  a  condition  other  than 
a  time  limitation  is  to  be  prescribed  in 
approving  the  application. 

As  used  in  paragraph  (a)(1),  the  term 
"standard  conditions"  included  with*^^ 
respect  to  an  application  for  deposit 
insurance,  the  following  conditions:  that 
a  specific  amount  and  a  specific 
allocation  of  beginning  paid-in  capital 
be  provided!  that  any  changes  in 
proposed  management  or  proposed 
ownership  to  the  extent  do  5  or  more 
percent  of  stock,  including  new 
acquisitions  of  or  subscriptions  to  5  or 
more  percent  of  stock,  be  approved  by 
the  Corporation  prior  to  the  opening  of 
the  bank;  that  an  accrual  accounting 
system  be  adopted  for  maintaining  the 
books  of  the  bank;  that  Federal  deposit 
insurance  not  become  effective  until  the 
applicant  has  been  established  as  a 
State  bank  (not  a  member  of  the  Federal 
Reserve  System),  until  it  has  authority  to 
conduct  a  banking  business,  and  until  its 
establishment  and  operation  as  a  bank 
have  been  fully  approved  by  the  State 
banking  authority;  that,  where 
applicable,  a  registered  or  proposed 
bank  holding  company  obtain  approval 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  acquire  voting  stock 
control  of  the  proposed  bank  prior  to  its 
opening;  that,  where  applicable,  prior  to 
execution,  any  proposed  contracts, 
leases,  or  agreements  relating  to 
construction  or  rental  of  permanent 
quarters  be  submitted  to  the  regional 
director  for  review  and  approval;  that, 
where  applicable,  full  disclosure  be 
made  to  all  proposed  directors  and 
stockholders  of  the  facts  concerning  the 
interest  of  any  insider  (one  who  is  or 
stands  to  be  a  director,  an  officer,  or  an 
incorporator  of  the  applicant  or  a 
shareholder  who  directly  or  indirectly 
controls  5  or  more  percent  of  any  class 
of  the  applicant's  outstanding  voting 
stock,  or  the  associates  and  interests  of 
any  such  person)  in  any  bank 


transaction  being  effected  or  then 
contemplated,  including  the  identity  of 
the  parties  to  the  transaction  and  the 
terms  and  costs  involved;  that  all 
necessary  and  final  approvals  have 
been  obtained  from  the  appropriate 
State  authority;  and  that  until  the 
conditional  commitment  of  the 
Corporation  becomes  effective,  the 
Corporation  has  the  right  to  alter, 
suspend,  or  withdraw  its  commitment 
should  any  interim  development  be 
deemed  to  warrant  such  action.  The  last 
two  conditions  are  also  "standard 
conditions"  with  respect  to  applications 
for  branches  (including  remote  service 
facihties)  and  relocations. 

(2)  Where,  in  the  case  of  applications 
filed  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)),  all  necessary  and 
final  approvals  have  not  been  obtained 
from  the  appropriate  State  authority.  In 
this  connection,  if  the  State  authority 
has  given  its  approval  subject  only  to 
the  approval  of  the  Federal  Deposit 
Insurance  Corporation,  such  State 
approval  is  to  be  considered  as  final. 
»        •        •        •        * 

(c)  Conditions  precedent  to  delegation 
to  approve  branch  applications  and 
relocations.  (Important:  the 
requirements  set  forth  in  this  paragraph 
(c)  are  procedural  in  nature  only  and 
should  not  be  construed  as  standards  or 
criteria  which  will  be  used  in 
determining  whether  a  specific 
application  will  be  approved  or  denied.) 
Authority  to  approve  branch 
applications  (including  initial  or 
additional  remote  service  facilities  and 
foreign  branches  of  insured  State 
nonmember  banks)  pursuant  to 
§  303.11(a)(7)  is  delegated  only  where 
each  of  the  six  factors  set  forth  in 
section  6  of  the  Federal  Deposit 
Insurance  Act  has  been  considered  and 
favorably  resolved.*  and,  in  addition, 
where  all  the  following  requisites  have 
been  satisfied: 

(1)  The  applicant  is  in  substantial 
comphance  with  applicable  laws  and 
with  the  rules  and  regulations  of  the 
Corporation. 

(2)  The  applicant's  tangible  adjusted ' 
equity  capital  and  reserves  (adjusted 
surplus  and  reserves  in  the  case  of 
mutual  savings  banks)  are  determined  to 
be  adequate  and  in  no  event  less  than 
5%  of  adjusted  assets. 

(3)  The  applicant's  income  before 
securities  gains  or  losses  and  net  income 
minus  cash  dividends  have  been 
positive  during  the  most  recent  calendar 
year  for  which  information  is  available 
and  for  the  year-to-date  through  the 
most  recent  quarter  for  which 
information  is  available. 


(4)  The  applicant  has  a  composite 
rating  of  3  or  better  under  the  Uniform 
Financial  Institutions  Rating  System 
(composite  CAMEL),  see  1  FED. 
DEPOSIT  INS.  CORP.  LAW,  REG.. 
RELATED  ACTS  (FDIC)  5079;  the 
applicant's  management  is  rated  3  or 
better  under  that  rating  system;  the 
applicant  has  a  rating  of  3  or  better 
under  the  Uniform  Interagency 
Consumer  Compliance  Rating  System 
(Compliance),  see  1  FED.  DEPOSIT  INS. 
CORP.  LAW,  REG.,  RELATED  ACTS 
(FDIC)  5213;  and  the  applicant  has  a 
composite  rating  of  3  or  better  for  its 
Community  Reinvestment  Act  (CRA) 
rating. 

(5)  Any  financial  arrangements  which 
have  been  made  in  connection  with  the 
proposed  branch  ••  and  which  involve 
the  applicant's  directors,  officers,  major 
shareholders,"  or  their  interests,  are  fair 
and  reasonable  in  comparison  to  similar 
arrangements  that  could  have  been 
made  with  independent  third  parties. 

(6)  The  requirements  of  the  National 
Historic  Preservation  Act.  the  National 
Environmental  Policy  Act  and  the 
Community  Reinvestment  Act  have 
been  considered  and  favorably  resolved, 
except  that  this  requisite  does  not  apply 
to  applications  to  establish  foreign 
branches. 

(7)  Any  delegation  of  authority  to 
approve  branch  and  relocation 
applications  by  the  Director  of  the 
Division  of  Bank  Supervision  to  a 
regional  director  is  valid  only  where.  In 
addition  to  the  preceding  requirements 
of  this  paragraph,  the  applicant  has  a 
composite  rating  of  2  or  better  under  the 
Uniform  Financial  Institutions  Rating 
Svstem  (composite  CAMEL),  see  1  FED. 
DEPOSIT  INS.  CORP.  LAW,  REG.. 
RELATED  ACTS  (FDIC)  5079;  a 
composite  rating  of  2  or  better  for  its 
Community  Reinvestment  Act  (CRA) 
rating;  a  rating  of  2  or  better  under  the 
Uniform  Intreragency  Consumer 
Compliance  Rating  System 
(Compliance),  see  1  FED.  DEPOSIT  INS. 
CORP.  LAW,  REG..  RELATED  ACTS 
(FDIC)  5213;  where  there  is  no  comment 
protesting  the  application  on  CRA 
grounds  by  an  organization  other  than  a 
competing  institution;  and  where  the 
issue  raised  by  any  other  comments  are 
favorably  resolved. 

9.  By  further  revising  12  CFR  303.12  (a) 
and  (c)  by  removing  and  reserving 
footnotes  3.  5.  6,  and  8. 

10.  By  amending  12  CFR  303.12(d)  by 
removing  the  reference  to  303.11(a)(16) 
and  inserting,  in  its  place, 
"303.11(a)(15)". 

11.  By  revising  12  CFR  303.14(b)(l)(ii)    ' 
introductory  and  closing  text,  and  (C), 
(1-a),  (2).  and  (3)  to  read  as  follows: 


UMI 
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§303.14    Application  procedures. 

■■***• 

(b)  *  *  * 

(1)  *  *  • 

(ii)  In  the  case  of  all  other  applications 
described  in  paragraph  (a)  of  this 
section,  on  the  date  the  deposit 
insurance  application  form  or  the  letter 
application  required  in  section  303.2  is 
mailed  or  delivered  to  the  regional 
director  or  not  more  than  30  days  prior 
to  that  date,  the  applicant  shall  publish 
notice  or  begin  publication  of  notice  if 
more  than  one  notice  is  required,  of  the 
proposed  transaction.  Publication  of 
notice  shall  be  made  at  least  once  each 
week  on  the  same  day  for  2  consecutive 
weeks  for  relocation  applications  and 
once  for  other  applications  described  in 
paragraph  (a)  and  shall  be  in  a 
newspaper  of  general  circulation  in  the 
community  or  communities  referred  to 
below: 

♦***;* 

(C)  Applications  for  deposit 
insurance. — In  the  community  in  which 
the  home  office  is  located,  provided  that 
a  foreign  bank  making  application  for  an 
insured  branch  need  only  publish  such 
notice  in  the  community  in  which  the 
insured  branch  is  to  be  located. 
The  published  notice  shall  include  the 
name  of  tho  applicant,  the  subject 
matter  of  the  application,  and  the 
location  or  locations  at  which  the 
applicant  proposes  to  engage  in 
business. 

(1-a)  Notice  by  posting.  In  the  case  of 
applications  to  relocate  home  offices  or 
branch  offices,  in  addition  to  the  notice 
by  publication  described  in  paragraph 
(b)(1)  of  this  section,  notice  of  the 
application  shall  be  posted  in  the  public 
lobby  of  the  office(s)  to  be  relocated,  if 
such  public  lobby  exists,  for  at  least  21 
days  beginning  with  the  date  of  the  last 
published  notice  required  by  paragraph 
(b)(1)  of  this  section. 

(2)  Comments.  Anyone  who  wishes  to 
comment  on  an  application  may  do  so 
by  filing  comments  in  writing  with  the 
regional  director  at  any  time  before  the 
FDIC  has  completed  procesang  the 
•  application.  Processing  will  be 
completed,  for  applications  other  than 
relocation  applications,  not  less  than  15 
days  after  the  publication  of  the  notice 
required  by  paragraph  (b)(1)  of  this 
section  or  15  days  after  the  FDIC's 
receipt  of  the  application,  whichever  is 
later  and  for  relocations,  not  less  than  21 
days  after  the  last  publication  or  21  days 
after  receipt  of  the  application, 
whichever  is  later.  This  time  period  may 
be  extended  by  the  regional  director  for 
good  cause,  and  the  regional  director 
shall  report  the  reasons  for  such  action 
to  the  Board  of  Directors. 


(3)  Notice  of  right  to  comment.  In 
order  to  fully  apprise  the  public  of  its 
rights  under  paragraph  (b)(2)  of  this 
section,  the  notice  described  in 
paragraph  (b)(1)  of  this  section  shall 
include  a  statement  describing  the  right 
to  comment  upon,  or  protest  the  granting 
of,  the  application.  This  notice  shall 
consist  of  the  following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments  in 
writing  with  the  regional  director  of  the 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional  office) 
before  processing  of  the  application  has  been 
completed.  Processing  will  be  completed  no 
earlier  than  the  (relocations— 21st.  other 
applications  described  in  paragraph  (a)  of 
this  section — 15th)  day  following  either  the 

date  of  the  last  required  publication  or  the,. 

date  of  receipt  of  the  application  by  the  FDIC, 
whichever  is  later.  The  period  may  be 
extended  by  the  regional  director  for  good 
cause.  The  nonconfidential  portion  of  the 
application  file  is  available  for  inspection 
within  one  day  following  the  request  for  such 
file.  It  may  be  inspected  in  the  Corporation's 
regional  office  during  regular  business  hours. 
Photocopies  of  information  in  the 
nonconfidential  portion  of  the  application  file 
will  be  made  available  upon  request.  A 
schedule  of  charges  for  such  copies  can  be 
obtained  from  the  regional  office. 

•  ♦         *         *         * 

12.  By  revising  12  CFR  303.14(d)  (1) 
and  removing  and  reserving  (d)(2)  to 
read  as  follows: 

*  *         •         *         • 

(d)  Proceedings. — (1)  Requests  for 
hearing  or  other  proceeding.  Anyone 
who  has  made  a  formal  comment  within 
the  period  specified  in  §  303.14(b)(2) 
may  request  a  hearing  at  the  time  of 
making  the  formal  comment.  If  a  hearing 
or  an  oral  presentation  is  requested,  the 
request  must  be  accompanied  by  a  brief 
statement  by  the  person  requesting  the 
hearing  or  presentation  of  his  or  her 
interest  in  Lhe  application  and  of  the 
matters  which  he  or  she  wishes  to 
discuss.  If  the  Corporation  determines 
that  a  hearing  or  other  form  of  oral 
presentation  should  be  allowed,  the 
person  making  the  request  will  be 
advised  of  the  date,  time,  and  location 
of  the  oral  presentation. 

(2)  (Reserved) 

13.  By  further  revising  12  CFR 
303.14(d)  by  removing  and  reserving 
footnote  13. 

14.  By  revising  §  303.14(I)(2)  and  by 
removing  (I)(3),  to  read  as  follows: 


(1)  *   *   * 

(2)  Establishing  a  remote  service 
facility  or  system  of  facilities.  For 
purposes  of  this  section  "establishing' 
means  owning  or  leasing  a  remote 
service  facility  either  individually  or 
jointly.  An  establishing  bank  or  a 


foreign  bank  with  an  insured  State 
branch  will  file  a  letter  giving  full 
particulars  of  the  proposal  to  establish 
either  initial  or  additional  remote 
service  facilities,  including  the  matters 
listed  in  §  303.2,  with  the  appropriate 
regional  office  and  will  comply  with  the 
notice  provisions  of  paragraph  (b)  of  this 
section. 

PART  304— FORMS,  INSTRUCTIONS, 
AND  REPORTS 

1.  The  authority  citation  for  Part  304 
reads  as  follows: 

Authority:  12  U.S.C.  1819. 

§304.3    [Amended] 

2.  By  removing  and  reserving  12  CFR 
304.3  (f),  (g),  (h),  and  (j). 

PART  347— FOREIGN  ACTIVITIES  OF 
INSURED  STATE  NONMEMBER  BANKS 

1.  The  authority  citation  for  Part  347 
read  as  follows: 

Authority:  Sees.  3(o).  18(d).  and  (18)(/)  of 
the  Federal  Deposit  Insurance  Act,  as 
amended  by  sec.  301,  Pub.  L.  No.  95-630.  92 
Stat.  3641  (12  U.S.C.  1813(o).  1828(d),  1828(/}). 

§347.3    [Amended] 

2.  By  revising  12  CFR  347.3(a)  to  read 
as  follows: 

(a)  Establishing,  moving,  or  closing 
foreign  branches.  A  foreign  branch  may 
not  be  established,  operated,  or 
relocated  by  an  insured  State 
nonmember  bank  without  the  prior     • 
written  consent  of  the  Corporation.  This 
consent  may  be  obtained  through  the 
application  procedures  set  forth  under 
Part  303.  For  all  foreign  branches  and 
relocations  thereof,  the  application  shall 
contain  information  on  the  exact 
location  of  the  facility  and  on  the 
involvement  of  insiders  as  such 
involvement  is  specified  in  §  303.2,  as 
well  as  the  name  and  address  of  the 
newspaper  in  which  the  notice  required 
by  §  303.14(b)(1)  is  published  and  the 
date  of  that  publication.  At  the 
time  of  the  closing  of  a  foreign 
branch,  the  insured  State  nonmember 
bank  shall  by  letter  advise  the  regional 
director  of  the  name,  the  location,  and 
the  date  of  the  closing  of  the  branch. 
***** 

By  Order  of  the  Board  of  Directors.  May  23, 
1983. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 
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12  CFR  Parts  304  and  309 

Disclosure  of  Deposit  information 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (the  "FDIC")  is 
discontinuing  confidential  treatment  of 
information  filed  by  insured  banks  with 
the  FDIC  on  the  size  and  number  faf  the 
banks'  deposit  accounts.  The  FDIC  has 
withheld  such  information  from  public 
access  on  the  belief  that  the  reporting 
bank  could  possibly  suffer  financial 
harm  from  the  disclosure  of  such 
information  to  a  competing  institution. 
Confidential  treatment  is  no  longer 
needed  to  protect  the  reporting  banks 
because  the  general  and  highly 
summarized  data  which  are  now 
reported  as  a  result  of  changed  filing 
requirements  do  not  contain  the  degree 
of  detail  that  a  competitor  could  act  on. 

The  FDIC  is  also  making  several 
related  technical  changes  which  do  not 
affect  the  substance  of  the  regulations. 
EFFECTIVE  DATE  June  20,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Carley,  Planning  and 
Program  Development  Specialist, 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington,  D.C.  20429: 
telephone  202/389-4141. 
SUPPLEMENTARY  INFORMATION:  Section 
309.4  of  the  FDICs  regulations  (12  CFR 
309.4)  identifies  information  available  to 
the  public  upon  request.  Paragraph  (e)(2) 
of  §  309.4  states  that  the  Summary  of 
Accounts  and  Deposits  filed  by  insured 
banks  will  be  made  available  at  the 
discretion  of  the  FDIC,  except  that 
information  on  the  size  and  number  of 
accounts  is  not  available.  The 
confidentiality  afforded  the  number  and 
size  of  accounts  was  added  to  the 
regulations  at  a  time  when  the  total 
balances  and  number  of  accoimts  were 
reported  by  two  size  breaks  for  six 
classifications  of  deposit  accounts  held 
by  commercial  banks  end  three 
classifications  by  mutual  savings  banks. 
The  FDIC  was  of  the  opinion  that  the 
information  on  the  size  and  nimiber  on 
these  several  deposit  classificafions  was 
sufficiently  detailed  to  constitute 
proprietary  information  of  the  reporting 
banks.  Accordingly,  the  FDIC  decided  to 
withhold  this  information  from  public 
disclosure. 

In  1982,  the  FDIC  greatly  reduced  the 
required  information  pertaining  to  size 
and  number  of  accounts  by  eliminating 
the  requirement  to  provide  such 
information  for  each  of  the  several  types 


of  deposit  accounts.  Instead,  beginning 
in  1982,  on  each  June  30  the  banks  report 
a  single  aggregate  total  for  all  deposit 
accounts  within  the  banking  entity  with 
balances  exceeding  $100,000  and  the 
number  of  such  accounts  and  a  single 
aggregate  total  of  deposit  accounts  with 
balances  of  less  than  $100,000.  By 
replacing  the  requirement  for  detailed 
information  on  the  various  deposit 
categories  with  the  requirement  to 
report  highly  summarized  data,  the 
reported  information  no  longer 
represents  proprietary  financial  data. 
Accordingly,  the  FDIC  is  changing  the 
provision  of  paragraph  (e)(2)  of  §  309.4 
which  states  that  the  size  and  number  of 
accounts  are  not  available  to  a 
statement  that  this  information  is  not 
available  for  dates  preceding  June  30, 
1982. 

Several  technical  amendments  to  the 
FDIC's  regulations  are  also  made. 
Detailed  information  on  the  number  and 
size  of  accounts  had  been  collected  as 
part  of  the  Summary  of  Accounts  and 
Deposits  reports  filed  by  banks. 
Beginning  in  1982,  the  information  on 
size  and  number  of  accounts  was 
removed  from  Summary  of  Accounts 
and  Deposits  report  and  replaced  by  a 
collection  of  the  the  more  generalized 
information  described  in  the  preceding 
paragraph  as  part  of  the  June  Report  of 
Condition  filed  by  each  insured  bank.  In 
connection  with  this  change  in  the  way 
information  is  collected,  the  separate 
Summary  of  Accounts  and  Deposits 
forms  that  had  been  used  to  collect 
information  from  mutual  banks  and 
commercial  banks  were  combined  into  a 
single  form  beginning  with  June  1982,  at 
which  time  the  form  was  retitled 
Summary  of  Deposits.  These  changes 
have  not  been  reflected  in  the 
descriptive  material  contained  in  the 
FDIC's  regulations.  Accordingly,  several 
technical  changes  are  being  made  to  the 
regulations  as  follows: 

Paragraph  (q)  of  {  304.3,  which  defines 
the  contents  of  the  Summary  of 
Accounts  and  Deposits  reporting  form 
used  by  commerical  banks,  is  changed 
to  remove  statements  to  the  effect  that 
the  report  contains  information 
pertaining  to  the  number  and  size  of 
accounts.  Also,  this  paragraph  is 
changed  to  make  it  applicable  to  the 
single  report  that  is  now  used  by  both 
commercial  and  mutual  savings  banks. 
Additionally,  paragraph  (r)  of  §  304.3. 
which  describes  the  contents  of  the 
Summary  of  Accounts  and  Deposits 
form  filed  by  mutual  banks,  is  removed. 

Paragraphs  (e)  and  (e)(2)  of  §  309.4. 
which  describe  how  to  obtain 
information  contained  in  the  Summary 
of  Accounts  and  Deposits,  are  changed 
to  reflect  recent  organizational  changes 


within  the  FDIC  and  the  change  in  title 
from  Summary  of  Accounts  and 
Deposits  to  Summary  of  Deposits. 

Regulator}'  Analysis 

Four  comments  were  received  in 
response  to  the  publication  of  these 
amendments  in  proposed  form  in  the 
Federal  Register  on  May  4, 1983  (48  FR 
20092).  While  agreeing  that  the  June  30, 
1982  changes  have  eliminated  the  need 
to  keep  size  and  number  of  account  data 
confidential,  two  commentators  opined 
that  there  is  no  support  for  removing  the 
confidentiality  of  such  information  filed 
before  June  1982.  The  FDIC  agrees  and 
accordingly  has  changed  the  amendment 
from  the  original  proposal,  which  would 
have  opened  all  previously  filed  data  to 
public  access,  as  that  only  information 
filed  for  June  1982  and  thereafter  will  be 
available.  The  two  other  commentators 
stated,  without  factual  or  argumentive 
support,  that  the  1982  changes  did  not 
completely  remove  the  potential  for 
harm  to  the  reporting  bank  from 
disclosure  and.  therefore,  the  size  and 
number  of  account  information  should 
continue  to  be  held  confidential.  The 
FDIC  is  not  persuaded  by  these 
unsupported  statements. 

Because  the  following  amendments  to 
the  FDIC's  regulations  relate  to  FDIC 
internal  procedures  and  policy,  grant  a 
benefit  in  the  form  of  public  access  to 
information,  and  do  not  impose  a  burden 
on  any  person  or  entity,  the  Board  of 
Directors  finds  sufficient  cause  for  the 
amendments  to  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

As  a  result  of  the  Board  of  Directors' 
certification  that  accompanied  the 
proposed  amendments  published  in  the 
Federal  Register  on  May  4.  a  final 
regulatory  analysis  under  the  Regulatory 
Flexibility  Act  and  a  small  bank  impact 
statement  under  the  FDIC  statement  of 
policy  applicable  to  the  adoption  of 
regulations  were  not  prepared. 

List  of  Subjects 

12  CFR  Part  304 

Administrative  practices  and 
procedures.  £ank  deposit  insurance. 
Banks,  banking.  Foreign  banks,  banking. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  309 

Authority  delegations.  Disclosure, 
requirements  Freedom  of  information, 
Privacy. 

For  the  reasons  stated  in  this 
preamble,  the  FDIC  amends  Chapter  111. 
Title  12  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  304— FORMS,  INSTRUCTIONS, 
AND  REPORTS 

1.  The  authority  citation  for  Part  304 
reads  as  follows: 

Authority:  12  U.S.C.  1819. 

2.  Section  304.3  is  amended  by 
removing  paragraph  (r),  redesignating 
paragraphs  (s)  through  (aa)  as 
paragraphs  (r)  through  (z),  and  revising 
paragraph  (q)  to  read  as  follows: 

§  304.3    Forms  and  instructions. 

•  •  «  •  • 

(q)  Form  8020/05:  Summary  of 
Deposits  (Commercial  and  Mutual 
Savings  Banks).  Form  8020/05  is  a  report 
on  the  amount  of  deposits  in  various 
types  of  categories  fpr  each  authorized 
office  of  an  insured  bank  with  branches; 
unit  banks  do  not  report.  Reports  as  of 
June  30  of  each  year  must  be  submitted 
no  later  than  the  immediately 
succeeding  August  1.  Upon  written 
request  to  the  Assistant  Director. 
Division  of  Accounting  and  Corporate 
Services,  Management  Information 
Services  Branch,  the  Assistant  Director 
may  extend  the  deadline  of  the  reporting 
bank  for  submitting  the  forms  to  no  later 
than  the  immediately  succeeding 
September  30. 


PART  309— DISCLOSURE  OF 
INFORMATION 

3.  The  authority  citation  for  Part  309 
reads  as  follows: 

Authority:  Section  2  (9  "Seventh"  and 
Tenth'),  Pub.  L  No.  797.  64  Stat.  881  as 
amended  by  title  lU,  sec.  309,  Pub.  L  No.  95- 
630.  92  Stat.  3677  (12  U.S.C.  1819  "Seventh" 
and  "Tenth"):  5  U.S.C.  552. 

4.  Section  309.4  is  amended  by 
revising  paragraphs  (e)  introductory 
text.  (e)f2)  and  footnote  2  to  read  as 
follows: 

§  309.4    Publicly  available  information. 

*  •         •         *         * 

(e)  At  the  Data  Base  Section, 
Management  Information  Services 
Branch,  Division  of  Accounting  and 
Corporate  Services,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  D'C.  20429: 

♦  ♦         •         »         • 

(2)  At  the  FDIC's  discretion.  Summary 
cf  Deposits  filed  by  insured  banks, 
except  that  information  on  the  size  and 
number  of  accounts  filed  before  June 
1983.  is  not  available.' 


•  Summary-  of  Deposits  reports  are  descritied  at  12 
CFR  304.3(q). 


By  order  of  the  Board  of  Directors.  June  13. 
1983. 

Federal  Deposit  Insurance  Corportation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

[FP  Doc.  83-16393  Filed  d-17-83:  8:45  am] 
BILLING  CODE  6714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  133 

Control  Numbers  Assigned  by  0MB 
Under  the  Paperwork  Reduction  Act 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  amends  Part  133  of  its 
rules  and  regulations  pertaining  to  its 
reporting  and  recordkeeping 
requirements.  The  amendment  is  being 
made  to  advise  the  public  of  SBA 
reporting  and  recordkeeping 
requirements  that  have  been  cleared  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  the  Agency 
official  to  contact  regarding  the  Public 
Protection  Clause  of  that  Act,  The  Act 
requires  an  agency  to  obtain  a  review 
and  approval  of  its  information 
collection  requirements  from  the  Office 
of  Management  and  Budget  (0MB)  and 
to  give  public  notice  of  such  approval. 
EFFECTIVE  DATE:  June  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  M.  Zaic.  Chief,  Paperwork 
Management  Branch,  Small  Business 
Administration.  1441  L  Street,  NW.. 
Washington.  D.C.  20416.  Telephone  (202) 
653-8538. 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501)  seeks,  in  part,  to  minimize 
the  Federal  paperwork  burden.  The  Act 
requires,  that  agencies  obtain  0MB 
review  and  clearance  of  certain 
reporting  and  recording  requirements 
and  give  public  notice  of  the  clearance 
numbers  and  expiration  dates, 

0MB  has  reviewed  and  approved  the 
reporting  and  recordkeeping 


requirements  to  be  included  in  Part  133. 
Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
requiring  advance  notice  and  comment. 

List  of  Subjects  in  13  CFR  Part  133 

Reporting  and  recordkeeping 
requirements. 

PART  133— [AMENDED] 

In  13  CFR  133.1,  paragraphs  (a)  and 
(b)  are  revised  and  the  table  in 
paragraph  (c)  is  amended  as  follows: 

§  133.1     Control  numbers  assigned  by  0MB 
under  ttie  Paperwork  Reduction  Act. 

(a)  Purpose.  ThiS^sart  collects  and 
displays  the  control  ijumbers  and 
expiration  dates  assigned  to  the  SBA 
reporting  and  recordkeeping 
requirements  that  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  according  to  the 
Paperwork  Reduction  Act.  SBA  intends 
that  this  part  comply  with  the 
requirements  of  that  Act  and  5  CFR  Part 
1320  to  display  a  current  control  number 
assigned  by  the  Director,  OMB  on  each 
approved  reporting  and  recordkeeping 
requirement.  This  part  contains  current 
OMB  control  numbers,  expiration  dates, 
regulatory  cross-references,  and,  where 
applicable,  form  numbers.  Where  the 
reporting  and  recordkeeping 
requirements  exist  as  documents 
separate  from  SBA  regulations,  they  will 
also  display  the  current  OMB  approval 
numbers. 

(b)  Public  Protection.  Any  m.ember  of 
the  public  who  has  reason  to  believe 
any  SBA  office  or  agent  is  in  violation  of 
the  Public  Protection  Clause  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3512;  5  CFR  1320.5)  should  notify  SBA's 
Single  Agency  Official.  Direct  comments 
to  the  Associate  Deputy  Administrator 
for  Resource  Management,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

(c)  Index  to  OMB-Approved  Reporting 
and  Recordkeeping  Requirements. 


Current 

OMB 

control  No. 


Information  collection  requirement 


3245-0003 


3245-0013 


3245-0018 


SBA  745  (2-83  ed ) 

SBA  745A  (2-83  ed.).. 

SBA  74 

SBA  74A 

SBA  748 

SBA  183 

SBA  50 

SBA  739 

SBA  143 


13  CFR 

Part  or 

sechon 

Expl. 

where 

rauon 

identified 

dale 

and 

described 

125  9 

4-30-85 

125.9 

4-30-85 

125.5 

3-31-86 

125.5 

3-31-86 

125.5 

3-31-86 

1255 

3-31-86 

129.1 

8-31-84 

123.9 

8-31-84 

123.9 

8-31-84 

Current 

OMB 

control  No. 


Information  collection  raquiremenl 


13  CFR 
Parlor 
section 
wtiera 

identifted 
and 

described 


Expi- 
ration 
dale 


3245-0024 


SBA  1167 

SBA  1167A.. 


125.10 
125  10 


3245-0053     SBA  24 


3245-0076 
3245-0078 

3245-0081 


3245-0097 
3245-0038 


3245-0099 
3245-0101 


SBA  1351 ZZIIIZIIZIIIIi:iIZZIZ~III'ZIIl.^"III.        I0I2I7 

*  •  •  •  .  . 

Non-Discnminatofy  Requirements 

SBA  793 


„ ^^^.*,  113.5 

- 1 12,  1 13 

•  •  «  • 

Small  Business  Investment  Company  Records  and  Reports „ _ 107  1102 

SBA  684 __ 107.1102 

SB*  1031 „ 107.1102 


Funds  to  License .. 

SBA  1022 

SBA  1022A 

CO.  158..„ 

CO.  159 


107.201 
106.201 
107.201 
107.201 
107.201 


SBA  1335 

Survey  on  Selected  Innovating  Companies  to  Analyze  Systematic  Differences 
Between  Larqe  and  Small  Firm  innovations 

Survey  on  Significant  New  Products,  etc.  in  U.S.  Mfg..  1970-82 

SBA  355.  1340 _ 


3-31-86 
3-31-86 

2-29-85 
2-29-85 

4-30-85 
4-30-65 

4-30-84 
4-30-84 
4-30-64 

6-30-64 
6-3a-84 
6-30-84 
6-30-64 
6-30-84 

1-31-85 

12-31-63 
3-31-84 
3-31-85 


lames  C.  Sanders. 

Administrator. 

|FR  Doc.  83-16351  Filed  6-17-83:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  83-CE-11-AD;  AmdL  39-46681 

Pilatus  Britten-Norman  Ltd.  BN-2  MK 
Hi  Trislander  Series  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
Ltd.  BN-2A  MK  III  Trislander  Series 
airplanes  which  requires  visual 
inspection  and  modification  of  the 
rudder  drive  lever  support  assembly. 
Shearing  of  the  attachment  rivets  and 
cracking  of  the  rudder  drive  lever 
support  which  could  result  in 
detachment  of  the  lever  pivots  and  loss 
of  rudder  control  have  been  reported  to 
the  manufactiu-er.  The  visual  inspection 
and  modification  will  detect  potential 
failures  in  this  area  before  structural 
failure  of  the  rudder  drive  lever  support 
and  possible  loss  of  rudder  control 
occur. 

EFFECTIVE  DATE:  July  27,  1983; 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 


ADDRESSES:  Britten-Norman  Service 
Bulletin  (SB)  No.  BN-2/SB.102,  Issue  1. 
dated  May  12, 1977.  and  Britten-Norman 
Mod.  NB/M/908  Leaflet  dated  July  6, 
197;^pplicable  to  this  AD  may  be 
obtained  from  Britten-Norman 
(Bembridge)  Ltd.,  Bembridge,  Isle  of 
Wight,  England.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy.  1000  Brussels,  Belgium, 
Telephone  513.38.3a  or  Mr.  L  Werth, 
FAA,  ACE-109,  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  Telephone 
816/374-6932. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  visual 
inspections  and  modification  of  the 
rudder  drive  lever  support  assembly  on 
certain  Pilatus  Britten-Norman  Ltd.  BN- 
2A  MK  III  Trislander  Series  airplanes 
was  published  in  the  Federal  Register  on 
March  21, 1983,  48  FR  11719, 11720.  The 
proposal  resulted  from  the  receipt  by  the 
manufacturer  of  three  reports  of  cracks 
and/or  loose  rivets  developing  in  the 
rudder  drive  lever  support  assembly 
and/or  attachment  rivets  becoming 
loose  on  Pilatus  Britten-Norman  Ltd. 
BN-2A  MK  III  Trislander  Series 
airplanes.  As  a  result,  Pilatus  Britten- 
Norman  Ltd.  issued  SB  No.  Bn-2/SB.102, 
Issue  1,  dated  May  12, 1977,  and  Mod. 
NB/M/908  Leaflet,  dated  July  6, 1977, 
which  provide  instructions  for  visual 


inspection  and  modification  as  required 
of  the  rudder  drive  lever  support 
assembly  to  detect  and  prevent  loose  or 
sheared  attachment  rivets  and  cracks. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received. 

The  United  Kingdom  Civil  Aviation 
Authority  (UKCAA),  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  England,  classified  Britten- 
Norman  SB  No.  BN-2/SB.102,  Issue  1. 
dated  May  12, 1977.  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  English 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  UKCAA 
combined  with  FAA  review  of  pertinent 
dociunentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  SB 
No.  BN-2/SB.102,  Issue  1,  dated  May  12. 
1977,  and  Mod.  NB/M/908  Leaflet,  dated 
July  6. 1977,  and  the  mandatory 
classification  of  this  SB  by  the  UKCAA. 
It  has  concluded  that  the  condition 
addressed  by  this  Service  Bulletin  is  an 
unsafe  condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States  even 
though  no  reports  of  structural  defects  in 
the  rudder  drive  lever  support  assembly 
have  been  received  by  the  FAA. 

Since  publication  of  the  NPRM,  the 
FAA  has  noted  that  the  modification 
and  inspection  requirements  of 
paragraph  a)  of  the  NPRM  required 
clarification.  Consequently,  the  AD  is 
being  adopted,  as  proposed,  except  for 
separation  of  the  modification  and 
\inspection  requirements  of  the  original 
Jv^rajpraph  a)  in  new  paragraph  a)  and  b) 
witHout  substantive  change  and 
redesignation  of  subsequent  paragraphs. 

There  are  approximately  six  BN-2A 
MK  III  and  two  BN-2A  MK  III  2 
airplanes  affected  by  the  AD.  The  cost 
of  complying  with  the  AD  is  estimated 
to  be  $5,200  to  the  private  sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39.13)  is 
amended  by  adding  the  following  new 
AD. 

Pilatus  Britten-Norman  Ltd.:  Applies  to  Model 
BN-2A  MK  111  Trisiander  Series 
airplanes  (all  serial  numbers),  not  \ 
incorporating  Britten-Norman  Mod.VlB/ 
M/908.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  structural  failure  of  the 
rudder  drive  lever  support  assembly  and  loss 
of  rudder  control,  within  the  next  100  hours 
tirae-in-service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(a)  Replace  the  rudder  drive  lever  support 
assembly  attachment  rivets  with  bolts  in 
accordance  with  the  instructions  in  "Part  I" 
of  the  "Rectification"  section  of  Britten- 
Norman  Service  Bulletin  No.  BN-2/SB.102, 
Issue  1.  dated  May  12, 1977  (hereinufter 
referred  to  as  the  SB). 

(b)  Visually  inspect  the  comers  of  the  two 
rudder  lever  mounting  channels  for  cracks  in 
accordance  with  the  "Inspection"  section  of 
the  SB. 

(1)  If  no  evidence  of  cracks  in  the  lever 
mounting  channels  is  found,  repeat  the 
inspection  for  cracks  specified  in  paragraph 
b)  of  tljis  AD  at  intervals  not  exceeding  100 
hours  time-in-service. 

(2)  If  cracks  less  than  0.25  inches  in  length 
a.-e  found,  within  the  next  25  hours  time-in- 
service,  stop  drill  ends  of  cracks  and  install 
the  modification  described  in  "Part  2"  of  the 
'Recfification  ■  section  of  the  SB. 

(3)  If  cracks  greater  than  0.25  inches  in 
Ipngth  are  found,  before  further  flight,  stop 
lirill  end  of  cracks  and  install  the 
modification  described  in  "Part  2"  of  the 
"Rectification"  section  of  the  SB. 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  The  repetitive  inspections  required  by 
paragraph  (b)  of  this  AD  may  be  discontinued 
upon  installation  of  the  modification  as 
described  in  "Part  2"  of  the  "Rectification" 
section  of  the  S3. 

(e)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff. 
AEU-100,  Europe.  Africa  and  Middle  East 
Office,  FAA.  c/o  American  Embassy,  1000 
Brussels.  Belgium. 

This  amendment  becomes  effective  on 
July  27.  1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11  89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  eight  airplanes  at  an 
approximate  modification  cost  of  $5,200  for 
the  total  fleet.  Therefore,  I  certify  that  this 
action;  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

Issued  in  Kansas  City,  Missouri,  on  June  10, 
1983. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Doc.  83-16374  Filed  8-17-83;  8:45  am| 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  83-CE-54-AO;  Amdt.  39-4666] 

Airworthiness  Directives; 
PARTENAVIA,  S.p.A.  Models  P68, 
P68B,  P68C,  P68C-TC  and  P68 
Observer  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  PARTENAVIA. 
S.p.A.  Models  P68.  P68B,  P68C,  PesC-TC 
and  P68  Observer  airplanes  which 
requires  initial  and  repetitive  visual 
inspections  of  the  flap  bellcrank 
attachment  mounting  brackets  for 
cracks  and  repair  if  necessary.  The 
manufacturer  has  received  reports  of 
cracks  in  these  mounting  brackets  which 
may  result  in  failure  of  the  flap  system 
and  subsequent  possible  loss  of  control 
of  the  airplane.  The  inspection  and 
repair  procedure  will  detect  the 
presence  of  these  cracks  and  assure  the 
structural  integrity  of  the  brackets. 
DATE:  Effective  date:  June  23, 1983. 

Compliance;  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  PARTENAVIA  S.p.A. 
Service  Bulletin  (SB)  No  56.  dated 
October  7. 1982.  applicable  to  this  AD 
may  be  obtained  from  PARTENAVIA 
COSTRUZIONI  AERONAUTICHE 
S.p.A.,  V-12040  via  Cava.  C.P.  2179, 
80026  Casoria.  Naples.  Italy,  Telephone 
No.  7596311.  A  copy  of  this  information 
is  also  contained  in  the  Rules  Docket. 
FAA,  Office  of  the  Regional  Counsel. 
Room  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa  and 


Middle  East  Office.  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium. 
Telephone  513.38.30;  or  Mr.  Larry  Werth. 
FAA,  ACE-109.  601  East  12th  Street. 
Kansas  City,  Missouri  64106,  Telephone 
(818)  374-6S32. 

SUPPLEMENTARY  INFORMATION:  Four 
instances  of  cracks  in  the  flap  bellcrank 
attachment  mounting  brackets  on 
Models  P68,  P68B,  P68C,  P68C-TC.  and 
P68  Observer  airplanes  have  been 
received  by  the  manufacturer. 
Undetected  cracks  in  the  flap  bellcrank 
attachment  mounting  brackets  may 
result  in  failure  of  the  flap  system  and 
subsequent  possible  loss  of  control  of 
the  airplane.  As  a  result,  Partenavia  has 
issued  Service  Bulletin  (SB)  No.  56, 
dated  October  7, 1982,  which  requires 
initial  and  repetitive  visual  inspections 
of  the  flap  bellcrank  attachment 
mounting  brackets  (P/N  68-1.5035-1  and 
68-1.5035-2),  and  if  a  crack  is  found, 
stop  drill  the  crack  and  install 
reinforcement  kit  (P/N  025)*,  prior  to 
further  flight.  The  Registro  Aeronautico 
Italiano  (RAI),  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy, 
has  classified  this  Service  Bulletin  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  by  issuing 
RAI  AD  82-205,  dated  December  2, 1982. 
On  airplanes  operated  under  Italian 
registration,  this  action  is  the  same  as 
an  AD  on  airplanes  certificated  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  RAI 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operaUon  in  the  United 
States. 

The  FAA  has  examined  the  available 
informafion  related  to  the  issuance  of 
PARTENAVIA  Service  Bulletin  No.  56. 
dated  October  7, 1982.  and  the  issuance 
of  RAI  AD  82-205,  dated  December  2, 
1932. 

Bused  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  PARTENAVIA  Service  Bulletin  No. 
56.  d^ted  October  7, 1982,  and  RAI  AD 
82-205,  dated  December  2. 1982.  is  an 
unsafe  condifion  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  is  being  issued 
requiring  initial  and  repetitive  visual 
inspection  for  cracks  in  the  flap 
bellcrank  attachment  mounting 
brackets,  and  if  necessary,  stop  drilling 
and  installation  of  reinforcement  kit  (P/ 
N  025)  on  certain  PARTENAVIA  S.p.A, 


Models  P68,  P68B,  P68C,  P68C-TC,  and 
PBS  Observer  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

P.%RTENAVIA  S.p.A.:  Applies  to  Models  P68, 
^  P68B.  P68C,  P68C-TC.  and  P68  Observer 
(Serial  Numbers  1  through  277)  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  flap  bellcrank 
attachment  mounting  brackets,  accomplish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  from  the  effective  date  of  this  AD,  or 
upon  the  accumulation  of  500  hours  time-in- 
service,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
time-in-service  from  the  last  inspection, 
visually  inspect  the  flap  bellcrank  attachment 
mounting  brackets  (P/N  68-1.5035-1  and  68- 
1.5035-2)  on  both  wings  as  described  in 
Partenavia  Service  Bulletin  (SB)  No.  56.  dated 
October  7.  1982  (herein  referred  to  as  the  SB). 
Inspect  for  cracks  in  the  area  surrounding  the 
pivot  bolt  hole  by  looking  through  the 
inspection  door  on  the  inboard  side  of  the 
engine  nacelles  and  by  using  a  mirror  to  look 
at  the  upper  bracket. 

(b)  If  any  cracks  are  found,  prior  to  further 
flight  stop  drill  the  crack  and  install 
reinforcement  kit  (P/N  025)  in  accordance 
with  Drawing  R-0059  of  the  SB. 

(c)  Within  the  next  100  hours  time-in- 
service  from  the  effective  date  of  this  AD  or 
upon  accumulating  1,000  hours  time-in- 
service  whichever  occurs  later  unless  already 
accomplished  per  paragraph  b)  of  this  AD. 
install  the  reinforcement  kit  (P/N  025)  in 
accordance  with  Drawing  R-0059  of  the  SB. 

(d)  The  repetitive  inspections  of  paragraph 
a)  of  this  AD  are  no  longer  required  when  the 
reinforcement  kit  (P/N  025)  is  installed, 

(e)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusteo  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(f)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(g)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff, 
AEU-100.  Europe,  Africa  and  Middle  East 


Office.  FAA,  c/o  American  Embassy.  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
June  23. 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  fp  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  June  8. 

1983. 

Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Dot  83-16240  Filed  6-17-83:  8:45  am| 
BILLING  CODC  4910-13-M 


14  CFR  Part  39 

I  Docket  No.  83-CE-28-AD;  Amdt.  39-4665] 

Airworttiiness  Directives;  Short 
Brothers,  Ltd.,  Model  SC-7,  Series  3 

Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  83-07-04, 
Amendment  39-4604  (48  FR  14349, 
14350).  applicable  to  Short  Brothers, 
Ltd.,  Model  SC-7.  Series  3  airplanes  by 
incorporating  the  provisions  of  Revision 
1  to  Short  Brothers,  Ltd.  Service  Bulletin 
(SB)  No.  27-66,  dated  March  31, 1978,  in 
the  AD.  Subsequent  to  the  issuance  of 
AD  83-07-04,  the  FAA  has  become 
aware  of  this  SB  Revision  which 
provides  for  discontinuance  of  the 
inspections  required  by  the  AD  when  an 
optional  modification  is  incorporated  on 
the  affected  airplanes.  This  revision 
makes  the  alternate  means  of 
compliance  with  the  AD  available  to 
owners  of  affected  airplanes  operated  in 
the  United  States. 


DATES:  Effective  date:  June  23, 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Short  Brothers,  Ltd.  Service 
Bulletin  No.  27-66,  dated  November  18. 
1977,  Revision  1  to  SB  No.  27-66,  dated 
March  31, 1978,  and  SB  No.  27-68,  dated 
January  19, 1979,  applicable  to  this  Ad 
may  be  obtained  from  Short  Brothers, 
Ltd.,  P.O.  Box  241,  Airport  Road,  Belfast 
BT3  9DZ,  Northern  Ireland  (U.K.)  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Foreign  FAR  23  Section,  ACE-109. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  AD-83- 
07-04,  Amendment  3&-4604  (48  FR  14349. 
14350)  applicable  to  Short  Brothers  Ltd.. 
Model  SC-7.  Series  3  airplanes  was 
issued  to  require  repetitive  inspections 
of  the  flight  control  system  to  preclude 
loss  of  control  during  flight.  Subsequent 
to  the  issuance  of  AD  83-07-04,  the  FAA 
has  become  aware  that  an  optional 
modification  is  available  whereby  the 
repetitive  inspections  specified  by  AD 
83-07-04  may  be  discontinued.  Revision 
1  to  Short  Brothers  Service  Bulletin  No. 
27-66  dated  March  31, 1978,  introduces 
Modification  1674  (contained  in  SB  No. 
27-68.  dated  January  19. 1979)  which 
incorporates  a  revised  secondary 
locking  for  control  rod  pivot  pins.  The 
FAA  has  determined  that  the  AD  should 
be  revised  to  allow  discontinuance  of 
the  repetitive  inspections  when 
Modification  1674  is  incorporated  on 
U.S.  certificated  airplanes.  For  purposes 
of  clarity,  the  AD  is  being  revised  and 
reissued  in  its  entirety. 

This  amendment  provides  an 
alternate  means  of  compliance,  has  no 
adverse  effect  on  safety  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  and  not  in  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
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Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated. to  me  by  the 
Administrator,  AD  83-07-04. 
Amendment  39-4604  (48  FR  14349, 
14350),  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  revised 
and  reissued  in  its  entirety  to  read  as 
follows: 
Short  Brothers,  Ltd.:  Applies  to  Model  SC-7 

Series  3  (all  serial  numbers)  airplanes 

certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  failure  of  the  primary  flight 
control  systems,  accomplish  the  following: 

(a)  Within  the  next  lOO  hours  time-in- 
service  after  the  effective  date  of  this  AD  and 
at  intervals  not  to  exceed  500  hours  time-in- 
service  thereafter 

(1)  Visually  inspect  the  control  system 
linkage  connections  listed  in  paragraph  (a)(3) 
of  this  .AD  in  accordance  with  Short  Brothers 
Service  Bulletin  (SB)  No.  27-66,  dated 
November  IB,  1977.  Each  connection  typically 
consists  of  a  clevis  (control  rod)  and  rod-end 
bearing  joined  by  a  pin  as  shown  on  Figure  1 
of  SB  No.  27-66.  Each  end  of  the  pin  must  be 
secured  by  a  retaining  plate  bonded  to  the 
clevis  and  one  end  must  have  a  locking  rivet 
through  the  pm  and  clevis. 

(2)  If  a  retaining  plate  or  locking  rivet  are 
found  to  be  loose  or  detached  from  the  clevis, 
prior  to  further  flight,  repair  the  connection  in 
accordance  with  instructions  in  SB  No.  27-66. 

(3)  The  locations  of  the  control  system 
linkage  connections  to  be  inspected  are  as 
follows  (refer  to  page  3  of  SB  .No.  27-66): 

(i)  One  location  in  each  wing  on  the  aileron 
control  rod. 

(ii)  Twenty-four  locations  in  control  rods 
along  the  upper  fuselage  between  96  and  410. 

(b)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplanes. 

(c)  The  repetitive  inspections  required  by 
this  AD  may  be  discontinued  upon 
incorporation  of  Modification  1674  as 
described  in  Revision  1  to  Short  Brothers  SB 
No.  27-66,  dated  March  31, 1978.  and  SB  No. 
27-68,  dated  January  19, 1979. 

(d)  Aircraft  may  be  flowm  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  or  Middle  East 
Office,  FAA.  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective 
June  23. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transporiation  Act  (49  U.S.C.  1655(c)); 
S  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  has  no  adverse  cost  effect  on  any 


airplane.  Therefore.  I  certify  that  this  action 
(1)  is  not  a  major  rule  under  Executive  Order 
12291,  and  (2)  Is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979),  and  (3)  because 
it  has  no  cost  effect  and  few  airplanes 
involved  are  owned  by  small  entities,  it  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  June  8, 
1983. 

Murray  E.  Smith, 

Director,  CentraJ Region'. 

(n»  Doc.  83-18243  Filed  8-17-83;  8:45  unj 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-17] 

Designation  of  Control  Zone;  New 
Iberia,  LA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will 
designate  a  control  zone  at  New  Iberia, 
LA.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
to  the  Acadiana  Region  Airport.  This 
amendment  is  necessary  since  the  city 
of  New  Iberia  proposes  to  commission  a 
nonfederal  Airport  Traffic  Control 
Tower  (ATCT),  and  the  airport  will  meet 
the  requirements  for  controlled  airspace 
to  the  surface. 

date:  Effective  date:  August  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keruieth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101. 
telephone  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 
History 

On  April  4, 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  14383)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  New  Iberia, 
LA,  control  zone.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration.  One 
commenter  objected  to  the  proposed 
designation. 

DiscussioD  of  Comments 

Mr.  Richard  C.  Broussard,  owner  of 
the  Sky  Ranch  Airstrip,  located 
approximately  6.5  miles  northwest  of  the 


Acadiana  Regional  Airport,  objected  to 
the  proposal  because  the  control  zone 
extension  to  the  northwest  would 
connect  with  Lafayette  Regional  Control 
Zone  and  would  place  undue 
restrictions  on  access  to  his  airport.  The 
FAA  has  already  initiated  action  to  alter 
the  SIAP's  to  the  Acadiana  Regional 
Airport  so  that  the  minimum  amount  of 
controlled  airspace  would  be 
designated.  The  SIAP's  to  Acadiana 
Regional  Airport  have  been  altered  and 
all  extensions  have  been  eliminated 
with  the  exception  of  the  required 
extension  for  the  nondirectional  radio 
beacon  (NDB)  Runway  16  approach. 
This  approach  will  require  a  1.5-mile 
extension  to  the  north  of  the  Acadiana 
Regional  Airport:  however,  the 
extension  will  not  connect  with  the 
Lafayette  Control  Zone.  Therefore,  the 
FAA  has  determined  that  the  control 
zone,  with  modifications,  will  not  place 
an  undue  burden  on  the  public  and  will 
provide  access  to  the  Sky  Ranch 
Airstrip. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  F  of  Part  71,  §  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  G.m.t., 
August  4. 1983,  as  follows: 

New  Iberia.  LA  New 

Within  a  5-mile  radius  of  the  Acadiana 
Regional  Airport  (latitude  30''02'15"  N.. 
longitude  91°53'02"W.)  and  within  2  miles 
each  side  of  a  001°  bearing  of  the  airport 
extending  from  the  5-mile  radius  area  to  6.5 
miles  north. 

This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  of  Airmen.  The  effective 
dates  and  times  will  therefore  be 
continuously  published  in  the  .^.irporf/ 
Facility  Directory. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  not  affect  air  traffic 


procedures  and  air  navigation,  it  is  ceriified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
smaii  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fori  Worth.  TX.  on  June  6. 1983. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 
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14  CFR  Part  71 

lAirspace  Docket  No.  B3-ASW-14] 

Alteration  of  Transition  Area  and 
Control  Zone;  Texarkana,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  will  alter 
the  transition  area  and  control  zone  at 
Texarkana.  AR.  The  intended  effect  of 
the  amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SIAP's)  to  the  Texarkana 
Muni-Webb  Field.  This  amendment  is 
necessary  since  a  review  of  the 
designated  controlled  airspace  revealed 
the  transition  area  required  an 
additional  area  for  large  aircraft,  and 
the  control  zone  does  not  require  the 
extension  to  the  VORTAC. 

EFFECTIVE  DATE:  August  4. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  14. 1983.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  16068)  stating  that  the 
Federa)  Aviation  Administration 
proposed  to  alter  the  Texarkana,  AR. 
transition  area  and  control  zone. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 


Adoption  of  the  Amendment 
PART  71— f  AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71,  §  71.181  and 
Subpart  F  of  Part  71.  §  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983.  are  amended,  effective  0901  G.m.t. 
August  4,  1983,  as  follows: 

Subpart  F§  71.171 

Texarkana,  AR  [Revised] 

Within  a  5-mile  radius  of  the  Texarkana 
Muni-Webb  Field  (latitude  33''27'13"  N., 
longitude  93°5927'  W).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Texarkana.  AR  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Texarkana  Muni-Webb  Field 
(latitude  33°27'13"  N.,  longitude  93°59'27'  W). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transporiation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c).) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  undeV  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  June  6,  1983. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-26) 

Alteration  of  Control  Zones:  Alice,  TX 
and  Corpus  Ctiristi,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  alters  the 
description  of  the  control  zones  at  Alice, 
TX  and  Corpus  Christi.  TX.  This 


amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  arriving/departing  aircraft 
at  the  foregoing  airports.  This 
amendment  is  necessary  due  to  the  part- 
timing  of  the  Alice,  TX  Flight  Service 
Station  (FSS)  and  the  Corpus  Christi,  TX 
Airport  Traffic  Control  Tower  (ATCT). 
The  facilities  have  reduced  to  less  than 
a  24-hour  status,  and  there  will  be  no 
weather  and/or  communications 
available  when  the  facilities  are 
nonoperational.  Therefore,  the  airports 
do  not  meet  the  requirements  for  control 
zone  during  this  period. 
effective  date:  June  20,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 

supplementary  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F.  §  71.171  as  republish^  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zone  at  Alice,  TX  and  Corpus 
Christi,  TX,  will  necessitate  an 
amendment  to  this  subpart.  A  statement 
at  the  end  of  each  current  description 
must  be  inserted  in  order  to  have  the 
capability  of  part-timing  the  control 
zone  by  use  of  a  Notice  to  Airmen 
(NOTAM)  when  the  FSS  or  ATCT  is  not  ' 
operational. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  description  of  the 
Alice.  TX  and  Corpus  Christi,  TX  control 
zones.  Because  this  action  reduces  a 
burden  on  the  public  by  releasing 
controlled  airspace.  I  find  that  notice 
and  public  procedure  and  pubhcation  30 
days  before  the  effective  date  are 
unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  F  of  Part  71.  §  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983.  is  amended,  effective  June  20. 1983. 
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28086  Federal  Register  /  Vol.  43.  No.  119  /  Monday,  June  20.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  119  /  Monday.  June  20.  1983  /  Rules  and  Regulations 


28087 


by  adding  the  following  to  each  of  the 
foregoing  airports: 

The  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
16S5(c));  and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
this  Regulatory  Fle.xibility  Act. 

Issued  in  Fort  Worth.  TX.  on  June  6. 1983. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Removal  of  Conditions  of  Approval  of 
the  New  Mexico  Permanent  Regulatory 
Program;  Extension  of  Deadline  for 
Satisfaction  of  a  Condition 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
Secretary's  approval  of  program 
amendments  submitted  to  OSM  by  New 
Mexico.  These  amendments  satisfy 
three  conditions  of  the  Secretary's 
approval  of  the  New  Mexico  Permanent 
Regulatory  Program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  and,  therefore,  the 
Secretary  is  removing  the  three 
conditions.  The  conditions  pertain  to  the 
State's  regulations  governing  (1)  the 
State's  small  operator  assistance 
program.  (2)  hearings  on  petitions  to 
designate  lands  unsuitable  for  mining 
and,  (3)  the  protection  of  endangered 
species.  Additionally,  in  accordance 
with  the  State's  request,  the  Secretary  is 


approving  an  extension  of  the  deadline 
for  the  State  to  satisfy  one  of  the 
conditions  of  approval  of  the  New 
Mexico  program  which  pertains  to  the 
State's  bonding  regulations. 

EFFECTIVE  DATE:  June  20. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hagen.  Field  Office  Director. 
Office  of  Surface  Mining.  219  Central 
Avenue,  N.W..  Albuquerque.  New 
Mexico  87102.  Telephone:  (505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1980.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  New  Mexico.  On  December  31. 
1980.  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  proposed 
program  conditioned  on  the  correction 
of  12  minor  deficiencies. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  on  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  New  Mexcio  program 
can  be  found  in  the  December  31, 1980 
Federal  Register  (45  FR  86459-86490). 

Information  pertaining  to  the  removal 
of  conditions  and  the  modifications  of 
deadlines  for  the  State  to  meet  certain 
conditions  can  be  found  in  the  following 
Federal  Register  notices:  47  FR  23150- 
23153.  May  27. 1982;  46  FR  54070. 
October  30, 1981;  47  FR  23153,  May  27, 
1982. 

On  March  14  and  15, 1983.  New 
Mexico  submitted  program 
modifications  intended  to  satisfy 
conditions  (h).  (1)  and  (b).  On  March  15. 
1983.  .the  State  also  requested  by  letter 
an  extension  of  the  deadline  for  the 
State  to  satisfy  condition  (j),  pertaining 
to  the  States  bonding  regulations. 

On  April  12. 1983.  OSM  announced 
receipt  of  the  amendments  and  the 
State's  letter  requesting  an  extension  (48 
FR  15656).  The  public  was  invited  to 
comment  for  30  days  on  (1)  the  proposal 
to  extend  the  deadline  for  the  State  to 
satisfy  condition  (j)  until  four  months 
following  promulgation  of  revisions  to 
the  Federal  bonding  rules  and  (2)  on  the 
adequacy  of  the  amendments  submitted 
by  the  State  in  satisfying  conditions  (h). 
(1)  and  (b).  In  addition,  OSM  solicited 
the  views  of  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  amendments  submitted 
by  New  Mexico.  No  comments  were 
received  from  the  public  or  Federal 
agencies. 


Secretary's  Findings:  Conditions  (1),  (h), 
(b) 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15.  that  the  program  amendments 
submitted  by  New  Mexico  on  March  14 
and  15. 1983.  are  consistent  with 
SMCRA  and  30  CFR  Chapter  VII  as  set 
forth  below: 

Condition  (1) 

Condition  (1)  of  the  Secretary's 
approval  of  the  New  Mexico  program 
stipulates  that  the  approval  found  in 
§  931.10  will  terminate  on  March  15. 
1983,  unless  New  Mexico  submits  to  the 
Secretary  by  that  date  copies  of  fully 
implemented  regulations  for  the 
protection  of  endangered  species  in 
accordance  with  30  CFR  786.19  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

New  Mexico  regulation  ll-19(o)  as 
initially  submitted  by  New  Mexico  for 
the  Secretary's  approval  provided  that 
the  regulatory  authority  shall  not 
approve  a  permit  or  a  revision  to  a 
permit  unless  the  Director  finds  that  the 
activities  "would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species,  indigenous  to  the 
State,  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats  contrary  to  State  or  Federal 
law."  As  discussed  in  finding  4(d)(vi)  in 
the  December  31, 1980,  Federal  Register 
notice,  announcing  the  Secretary's 
conditional  approval  of  New  Mexico's 
program  (45  FR  86468),  the  Secretary 
found  that  the  State's  use  of  the  phrase 
"indigenous  to  the  State"  in  conjunction 
with  "endangered  or  threatened 
species"  limited  the  protection  to  only 
those  species  that  are  native  and  not 
introduced.  The  Secretary  found  that 
New  Mexico's  regulation  would  not 
provide  adequate  protection  to 
migratory  species  or  species  that  merely 
pass  through  the  State  periodically,  but 
do  not  necessarily  establish  any  form  of 
permanent  resident  status. 
Consequently,  as  a  condition  of 
approval,  the  Secretary  required  that 
New  Mexico  amend  regulation  ll-19(oJ 
to  be  consistent  with  the  Federal 
regulation  at  30  CFR  786.19(o)  which 
provides  for  the  protection  of  migratory 
and  other  endangered  or  threatened 
species  as  determined  under  the 
Endangered  Species  Act  of  1973. 

On  July  9, 1982,  New  Mexico 
submitted  an  amended  version  of  State 
regulation  ll-19(o)  which  included  a 
reference  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C  153  et  seq.).  However, 
the  Secretary  found  that  the  manner  in 
which  the  new  language  has  been 


inserted  in  State  regulation  ll-19(o)  did 
not  broaden  the  protection  to  include 
migratory  species. 

Because  New  Mexico  submitted 
material  to  satisfy  this  condition  on  July 
9, 1982,  which  the  State,  in  good  faith, 
believed  to  be  adequate,  the  Secretary 
decided  to  extend  the  date  for  New 
Mexico  to  satisfy  condition  "1"  to  March 
15. 1983,  in  order  to  allow  the  State  time 
to  draft  a  further  revision  to  its  program 
to  address  the  deficiency  noted  above 
(47  FR  47377). 

The  revision  of  regulation  ll-19(o) 
which  New  Mexico  submitted  on  March 
15. 1983,  amends  the  July  9, 1982  version 
to  read  as  follows: 

11-19    Criteria  for  permit  approval  or  denial 

(o)  The  Director  has  found  that  the 
activities  would  not  affect  the  continued 
existence  of  endangered  or  threatened 
species,  indigenous  to  the  State  or  any  other 
species  protected  under  the  Endangered 
Species  Act  of  1973,  or  result  in  the 
destruction  or  adverse  modification  of  their 
critical  habitats  conU-ary  to  State  or  Federal 
law. 

The  Secretary  finds  this  version  of 
regulation  ll-19(o)  is  consistent  with  30 
CFR  786.19  and  believes  it  will  ensure 
the  protection  of  all  species,  including 
migratory  species.  Therefore,  the 
Secretary  hereby  removes  condition  (1). 

Condition  (h) 

Condition  (h)  of  the  Secretary's 
approval  of  New  Mexico's  program 
stipulates  that  the  approval  found  in 
§  937.10  will  terminate  on  March  15, 
1983,  unless  New  Mexico  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  governing  a  Small 
Operators  Assistance  Program  (SOAP) 
in  accordance  with  30  CFR  795.  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

New  Mexico  submitted  on  March  15, 
1983,  regulations  amending  Rule  80-1 
adopted  by  the  New  Mexico  Coal 
Surface  Mining  Commission  which 
provide  for  a  Small  Operator's 
Assistance  Program.  The  Secretary  finds 
that  the  State's  rules  are  consistent  with 
the  Federal  SOAP  rules  as  revised  on 
January  18,  1983  (48  FR  2266). 
Accordingly,  the  Secretary  hereby 
removes  condition  (h). 

Condition  (b) 

Condition  "b"  of  the  Secretary's 
approval  of  New  Mexico's  program 
requires  that  the  State  provide  copies  of 
fully  implemented  procedural 
regulations  for  hearings  on  petitions  to 
designate  lands  unsuitable  for  surface 
coal  mining  in  accordance  with  30  CFR 
764.17,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 


As  discussed  in  finding  4(k)(ii)  in  the 
December  31, 1980,  Federal  Register 
notice,  announcing  conditional  approval 
of  New  Mexico's  program  (45  FR  86474), 
the  Secretary  was  concerned  that  the 
State's  requirement  that  the  hearing  be 
adjudicatory  conflicted  with  the 
provisions  of  30  CFR  764.17  that  the 
hearing  be  legislative  and  fact-finding  in 
nature,  without  cross-examination  of 
witnesses.  OSM  acknowledged  that  the 
type  of  "adjudicatory"  hearing  which 
has  a  well-developed  tradition  in  New 
Mexico  regulatory  agencies  might  be 
consistent  with  Federal  requirements 
since  any  person  can  elect  that  the 
hearing,  as  it  involves  his  or  her 
testimony,  be  strictly  legislative  in 
nature  and  thus  the  procedure  would  not 
have  a  chilling  effect  on  the  designation 
petition  process.  However,  because  New 
Mexico's  hearing  process  was  no^ 
formalized,  the  Secretary  found  tJiat  he 
could  not  determine  if  the  State's 
approach  is  consistent  with  Federal 
requirements. 

On  July  9, 1982,  New  Mexico 
submitted  to  OSM  an  amendment  to 
regulation  4-17(a)  which  deleted  the 
requirement  that  the  hearing  be 
adjudicatory  in  nature.  However,  the 
State  did  not  add  any  language  to  clarify 
just  how  the  hearing  would  proceed. 

Because  the  amended  regulation 
submitted  by  New  Mexico  on  July  9. 
1982,  did  not  fully  satisfy  the  condition, 
the  Secretary  extended  the  date  for  New 
Mexico  to  satisfy  condition  "b"  in  order 
to  allow  the  State  time  to  draft  further 
modifications  to  its  program.  The  date 
was  extended  from  July  31,  1982  to 
March  15, 1983  (47  FR  47377,  October  26, 
1982). 

On  March  14. 1983.  New  Mexico 
submitted  a  copy  of  procedures  adopted 
by  the  Mining  and  Minerals  Division  for 
conducting  hearings  to  consider 
petitions  to  declare  lands  unsuitable  for 
surface  coal  mining  operations  under  the 
New  Mexico  program.  The  procedures 
are  to  be  used  by  the  Director  of  the 
Division  in  conducting  all  unsuitability 
petition  hearings  filed  with  the  Division. 

After  thoroughly  reviewing  these 
procedures  in  conjunction  with  the 
approved  program  provisions  under 
Section  4-17  of  New  Mexico's 
regulations  and  after  thoroughly 
reviewing  the  public  comment  received 
on  the  material  submitted  by  the  State, 
the  Secretary  has  made  the 
determination  that  the  New  Mexico 
program  provisions  are  consistent  with 
OSM's  requirements  for  hearings  on 
unsuitability  petitions  at  30  CFR  764.17 
The  hearing  procedures  submitted  to 
OSM  on  March  14, 1983,  make  a 
distinction  between  technical  witnesses, 
who  are  subject  to  cross-examination. 


and  opinion  witnesses,  who  are  not. 
These  written  procedures  provide 
adequate  assurance  that  any  person 
who  wishes  to  testify  as  an  opinion 
witness  may  freely  do  so. 

Section  4-17  of  New  Mexico's 
approved  program  regulations  set  forth 
other  essential  procedural  requirements 
for  unsuitability  hearings,  including  the 
requirements  pertaining  to  the  hearing 
transcript  and  public  notice. 

The  Secretary  has  determined  that  the 
hearing  procedures  submitted  by  the 
State  on  March  14, 1983,  together  with 
the  State's  approved  program 
regulations  at  4-17,  establish  standards 
and  procedures  for  conducting  hearings 
on  petitions  to  designate  lands 
unsuitable  for  mining  which  are 
consistent  with  the  Federal 
requirements.  Therefore,  the  Secretary 
hereby  removes  condition  (b). 

Secretary's  Finding:  Extension  of 
Deadline  for  State  To  Satisfy  Condition 
0) 

By  letter  dated  March  15. 1983,  New 
Mexico  requested  an  extension  of  the 
deadline  to  satisfy  condition  (j) 
pertaining  to  the  State's  bonding 
regulations.  The  State  requested  an 
extension  until  four  months  following 
promulgation  of  revisions  to  the  Federal 
bonding  rules  in  order  to  allow  the  State 
time  to  draft  modifications  to  its  own 
rules  and  meet  the  notice  and  hearing 
requirements  of  its  approved  program.  It 
is  anticipated  that  revisions  to  the 
federal  rules  will  have  a  bearing  on  the 
changes  New  Mexico  will  be  required  to 
make  to  satisfy  condition  (j). 
Promulgation  of  revisions  to  the  Federal 
rules  is  expected  to  occur  within  the 
near  future.  In  light  of  the  impending 
change  to  the  Federal  bonding  rules,  the 
Secretary  has  decided  to  grant  the 
State's  request  for  an  extension.  This 
extension  will  enable  the  State  to  adopt 
necessary  program  modifications  in  one 
rulemaking  which  reflect  any  necessary 
or  desired  changes  to  the  Federal  rules. 

Additional  Determinations 

1 .  National  En  vironmental  Policy  Act. 
The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
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OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.j.  This  rule  does  not 
^.Tipose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  Part  931  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  May  24, 1983. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary  for  Energy  and  Minerals. 

PART  931— I  AMENDED! 
§931.11    (Amended! 

1.  30  CFR  931.11  is  amended  by 
removing  and  reserving  paragraphs  (b), 
(l)and(h). 

2.  The  introductory  paragraph  of  30 
CFR  931.11(j)  is  revised  to  read  as 
follows: 


(i)  The  Secretary  will  take  steps  to 
terminate  the  approval  found  in  Section 
931.10  if  New  Mexico  has  not  adopted 
and  submitted  to  OSM  the  following 
program  modifications  by  four  months 
following  OSM's  promulgation  of 
revisions  to  the  Federal  bonding 
regulations.  The  Secretary  requires  New 
Mexico  to  modify; 
***** 

(Sec.  503,  Pub.  L  95-87.  91  Slat.  470  (30  U.S.C. 
1253)) 
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30  CFR  Part  946 

Modification  of  the  Virginia  Permanent 
Regulatory  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


action:  Notice  with  regard  to  interim 
final  rule. 

SUMMARY:  On  April  21, 1983.  OSM 
announced  interim  final  approval  of  a 
modification  of  the  Virginia  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  which  subjects  interim 
program  operations  to  the  penalty  and 
enforcement  provisions  of  the  Virginia 
program.  By  letter  dated  March  22. 1983, 
Virginia  submitted  this  proposed 
program  amend.ment  consisting  of 
amendments  to  the  Virginia  Surface 
Mining  Control  ahd  Reclamation  Act  of 
1979  (Virginia  SMCRA).  In  the  April  21 
interim  final  rule  this  program 
amendment  was  included  in  §  946.10(a). 
On  June  6. 1983,  this  permanent  program 
amendment  was  recodified  at  paragraph 
(g)  at  new  §  946.15  of  30  CFR  (Approval 
of  regulatory  program  amendments)  and 
therefore  was  effective  as  a  final  rule. 

OSM  is  publishing  this  notice  to 
clarify  that  the  program  amendment  was 
effective  on  April  21. 1983.  as  an  interim 
final  rule,  and  codified  as  a  final  rule  on 
June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue, 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  The 

Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
interior  on  December  15, 1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15. 1981  Federal  Register. 

Background 

When  Virginia's  permanent  regulatory 
program  was  conditionally  approved  on 
December  15. 1981.  it  was  OSM's 
understanding,  pursuant  to  section 
506(a)  of  SMCRA,  that  a  coal  mining 
operation  did  not  have  to  meet  the 
permanent  program  performance 
standards  until  a  permanent  program 
permit  was  obtained. 

However,  this  delay  in  the 
applicability  of  the  permanent  program 
performance  standards  does  not  apply 
to  the  enforcement  aspects  of  State 
programs;  Section  506(a)  states  that 
after  eight  months  from  program 
approval  or  longer  if  the  operator 
submitted  his  per.mit  application  on  time 


but  the  State  has  not  yet  processed  it.  no 
one  is  to  mine  without  a  permanent 
program  permit.  The  purpose  of  the 
section  506(a)  exemption  is  to  prevent 
the  termination  of  ongoing  operations 
due  to  administrative  delay.  This 
exemption  from  the  permanent  program 
permit  requirement  should  not  be 
construed  to  allow  the  interim  program 
enforcement  mechanisms  to  continue. 
States  with  approved  programs  must 
have  adequate  staff  and  authority  to 
carry  out  enforcement  similar  to 
sections  517  and  521  of  SMCRA  and 
sanctions  which  meet  the  requirements 
of  section  518.  State  enforcement  is  to 
begin  as  soon  as  program  is  approved. 
This  enforcement  must  include  cessation 
orders  and  notices  of  violation  and  must 
comply  with  the  other  Federal 
inspection  and  enforcement 
requirements  mandated  by  SMCRA  and 
approved  in  the  State  program. 

Section  45.1-226,  Article  1,  Chapter  19 
of  the  Virginia  Code  states  in  part  that 
the  provisions  of  Chapter  17,  Title  45.1, 
will  continue  in  effect  for  the  regulation 
of  operations  which  have  been 
permitted  pursuant  to  Chapter  17  until 
the  completion  of  the  processing  of  their 
applications  for  permanent  program 
permits  under  Chapter  19  of  Title  45.1. 
(Chapter  19  of  the  Virginia  Code  is  the 
permanent  regulatory  program;  Chapter 
17,  the  interim  regulatory  program.) 
Virginia  interpreted  this  section  to  mean 
that  all  aspects  of  the  permanent  coal 
surface  mining  regulatory  program  in 
Virginia  take  effect  on  the  date  on  which 
the  surface  mining  operation  receives  its 
permanent  program  permit.  Due  to  this 
interpretation,  questions  were  raised 
concerning  how  the  State  could 
implement,  enforce  and  maintain  its 
program,  as  required  by  SMCRA. 

Pursuant  to  an  ongoing  dialogue 
between  OSM  and  Virginia,  an 
agreement  was  reached  in  November 
1982  whereby  the  State  would  introduce 
legislation  in  the  Virginia  General 
Assembly  to  amend  the  Virginia 
SMCRA  to  provide  Virginia  officials 
with  immediate  authority  to  issue         * 
notices  of  violation  and  cessation 
orders,  to  impose  civil  penalties,  etc. 
against  existing  mine  premits  prior  to 
repermitting  those  operations  under  the 
State's  permanent  regulatory  program. 
Upon  enactment  of  this  legislation,  OSM 
agreed  to  withdraw  all  of  the  additional 
Federal  inspectors  sent  into  Virginia  in 
July  1982  to  ensure  adequate  inspection 
and  enforcement  of  mining  operations  in 
the  State. 

On  March  22, 1983,  Virginia  submitted 
as  a  program  amendment  an  act  passed 
by  the  Virginia  General  Assembly  which 
amends  Section  45,1-234  of  the  Virginia 


SMCRA  to  subject  interim  program 
operations  to  the  penalty  and 
enforcement  provisions  of  §§  45.1-245, 
45.1-246,  45.1-247,  45.1-249,  45.1-250. 
45.1-251  of  the  Virginia  SMCRA  and  the 
penalty  and  enforcement  regulations 
implementing  those  Sections 
(Administrative  Record  No.  VA  463). 

Also,  in  the  March  22, 1983  letter, 
Virginia  submitted  two  additional 
proposed  revisions  to  the  Virginia 
SMCRA.  One  of  the  proposed  revisions 
amends  §  45.1-240  to  correct  an 
erroneous  cross-reference  in  the  Virginia 
SMCRA.  The  other  proposed  revision 
amends  §§  45.1-249  and  45.1-251  of  the 
Virginia  SMCRA  to  satisfy  condition  (g) 
imposed  by  the  Secretary  in  his 
conditional  approval.  These  additional 
proposed  amendments  are  the  subject  of 
a  separate  notice  of  rulemaking  in  the 
Federal  Register.  See  48  FR  25184,  June 
6,  1983. 

On  April  21, 1983,  the  Director,  OSM, 
published  a  notice  in  the  Federal 
Register  to  announce  interim  final 
approval  of  the  modification  and  to 
invite  public  comment  on  the  ^ 

modification  and  on  the  interim  action 
being  taken  (48  FR  17071).  The  public 
comment  period  ended  May  23, 1983.  On 
June  6, 1983,  at  48  FR  25184,  the  program 
amendment  was  codified  at  paragraph 
(g)  at  new  §  946.15  of  30  CFR  (Approval 
of  regulatory  program  amendments). 

Findings 

The  Director  has  found,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  the  program  amendment, 
which  subjects  interim  program 
operations  to  the  penalty  and 
enforcement  provisions  of  the  Virginia 
SMCRA  and  its  implementing 
regulations,  submitted  by  Virginia  on 
March  22, 1983,  meets  the  requirements 
of  SMCRA  and  the  Federal  regulations. 

The  approval  of  this  modification  was 
effective  as  of  April  21, 1983,  when  the 
Director  announced  interim  final 
approval. 

Public  Comment 

No  comments  were  received  from  the 
public  on  Virginia's  amendment. 
Comments  from  Federal  agencies  were 
limited  and  did  not  identify  any  specific 
deficiencies  of  the  amendment. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i)  of  those 
Federal  agencies  invited  to  comment, 
comments  were  received  from  the 
following:  Fish  and  Wildlife  Service, 
Bureau  of  Mines,  Bureau  of  Land 
Management,  Mine  Safety  and  Health 
Administration,  and  the  Army  Corps  of 
Engineers. 


Dated:  June  13, 1983. 
I.  R.  Harris, 

Director,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  431  / 

Medicaid  Program;  Freedom  of  Choice; 
Waiver  of  and  Exceptions  to  State  Plan 
Requirements 

Correction 

In  FR  Doc.  83-13733.  beginning  on 
page  23212.  in  the  issue  of  Tuesday,  May 
24, 1983,  make  the  following  corrections. 

1.  On  page  23213,  in  the  third  column, 
in  the  center  heading,  beginning  with 
"C".  in  the  second  line  "(TEFBA)" 
should  read  "(TEFRA)". 

2.  Also  on  page  23213.  in  the  third 
column,  the  fourth  and  fifth  lines  from 
the  bottom  should  read  "comments  are 
discussed  in  Section  IV.  Public 
Comments.)". 

3.  On  page  23214.  in  the  third  column, 
in  the  fourth  indented  paragraph,  in  the 
third  line  "replace  with"  should  read 
"replace  it  with". 

4.  On  page  23216,  in  the  third  column, 
in  the  first  paragraph,  in  the  sixth  line 
"generally"  should  read  "generally";  in 
the  second  paragraph,  in  the  second  line 
"preclude"  should  read  "preclude";  in 
the  first  and  second  lines  from  the 
bottom  of  the  page  "That  provide 
services  to  non-hospital  patients" 
should  read  "that  provide  services  to 
non-hospital  patients". 

5.  On  page  23220,  in  the  first  colun^n, 

in  fifth  paragraph,  in  the  fifth  line,  "cost-  " 
efficient"  should  read  "cost-effective". 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1626 

Restrictions  on  Legal  Assistance  to 
Aliens 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  The  Continuing  Resolution 
under  which  the  Legal  Services 
Corporation  is  presently  operating 
restricts  categories  of  aliens  who  may 
receive  legal  assistance  financed  with 
fiscal  year  1983  funds.  This  final  rule 
adds  a  new  Part  1626  to  implement  these 
restrictions.  It  clarifies  and  interprets 


them,  sets  forth  procedures  for 
verification  of  eligibility,  requirements 
for  recordkeeping  and  protection  of 
confidential  information,  and  guidelines 
for  withdrawal  from  representation 
when  an  alien  client  is  found  to  be 
ineligible. 

EFFECTIVE  DATE:  July  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Meyer,  Deputy  General  Counsel. 
(202)  272^1010. 

SUPPLEMENTARY  INFORMATION:  The 
Legal  Services  Corporation  published  a 
proposed  rule  to  implement  restrictions 
on  the  categories  of  aliens  who  may 
receive  legal  assistance  supported  by 
funds  authorized  by  Pub.  L.  97-377  on 
May  2. 1983.  (48  FR  19750).  Interested 
parties  were  given  30  days,  until  June  1, 
1983,  to  submit  comments  on  the 
proposed  rule.  All  comments  received 
by  the  Corporation  with  respect  to  the 
proposed  rule  were  given  full 
consideration,  and  the  following  issues 
were  taken  into  account  in  adopting  the 
final  regulation. 

As  noted,  this  new  rule  is  intended  to 
implement  certain  restrictions  on 
categories  of  aliens  which  can  be 
provided  legal  assistance  with  FY  1983 
funds  appropriated  by  Pub.  L.  97-377. 
Several  commentators  argued  that  the 
Corporation  should  not  adopt  a  final 
rule  at  this  time  because  it  had  not  given 
adequate  consideration  to  all  of  the 
issues  involved.  It  should  be  noted  that 
the  Corporation  published  a  proposed 
rule  on  May  2,  although  the  restrictions 
on  representation  were  attached  to 
funds  made  available  to  recipients 
beginning  on  January  1, 1983.  The 
Corporation  began  the  process  of 
implementing  the  restrictions 
immediately,  but  it  delayed  issuing  a 
proposed  rule  for  public  comment  until  it 
was  satisfied  that  the  proposed  rule 
addressed  the  intent  of  Congress  in 
enacting  the  restrictions  as  well  as  the 
practical  problems  of  implementing  the 
restrictions  in  light  of  the  complexity  of 
immigration  and  nationality  law. 
Moreover,  the  Corporation  fully 
complied  with  the  requirements  of 
Section  1008(e)  of  the  Legal  Services 
Corporation  Act  which  requires  the 
Corporation  to  a^ord  notice  and 
reasonable  opportunity  for  comment  to 
interested  parties  prior  to  issuing  rules, 
regulations  or  guidelines.  Finally,  the 
Corporation  notes  that  this  rule  will 
become  effective  less  than  three  months 
prior  to  the  expiration  of  the 
appropriation  authorized  by  Pub.  L.  97- 
377  and  less  than  six  months  prior  to  the 
expiration  of  the  Corporation's  1983 
grants.  To  delay  promulgation  uf  a  rule 
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any  longer  could  negate  the  purpose  of 
the  legislation. 

Definition  of  "Rejected"  Application 

Proposed  §  1626.2(c)  defined  a 
rejected  application  for  adjustment  of 
status  as  one  that  has  been  denied  by 
the  Immigration  and  Naturalization 
Service  (INS)  and  is  not  subject  to 
further  administrative  appeal.  A  number 
of  comments  criticized  this  standard 
because  it  would  not  allow  programs  to 
continue  representing  persons  whose 
applications  had  been  denied  by  INS  but 
were  on  appeal  to  a  court  with 
jurisdiction  to  review  LNS  actions,  and 
thus  would  have  the  effect  of  allowing 
INS  to  determine  which  persons  are 
eligible  for  legal  services.  The 
Corporation  considered  alternative 
language  that  would  define  a  rejected 
application  as  an  application  which  has 
been  denied  by  the  court  of  last  resort. 
The  Corporation  decided  not  to  adopt 
this  language  because  it  would  render 
the  restriction  meaningless. 
Consequently,  this  section  is  adopted  as 
proposed. 

Interpretation  of  "for  or  on  behalf  oF' 

A  substantial  number  of  comments 
addressed  the  definition  of  "on  behalf 
oF'  contained  in  proposed  §  162fi  3(c). 
The  comments  suggested  that  the 
proposed  definition  was  too  restrictive 
in  that  it  could  be  interpreted  to 
preclude  representation  to  an  eligible 
client  becaus.'3  such  representation  also 
benefited  an  ineligible  client.  In  addition 
to  questions  of  clarity,  a  number  of 
comments  specifically  objected  to 
proposed  §  1626.3(c)(2)  which  would 
have  prohibited  the  provision  of  legal 
assistance  to  an  eligible  client  in 
immigration  matters  where  the  eligible 
client  is  assisted  in  order  to  aid  or 
facilitate  the  immigration  or  adjustment 
of  the  status  of  a  family  member  or 
relative. 

In  response  to  these  comments,  the 
Corporation  has  redrafted  §  1626.3(c)  to 
make  it  clear  that  only  legal  assistance 
whirh  direc'ly  benefits  an  ineligible 
alien  np-i  does  not  benefit  the  eligible 
client  is  prohibited.  Thus,  proposed 
§  1626.3(c)(2)  is  omitted  since  the  final 
rule  permits  representation  of  eligible 
clients  seeking  to  adjust  the  immigration 
status  of  relatives.  This  change  is 
consistent  with  one  of  the  expressed 
policies  of  the  Immigration  and 
Nationality  Act.  that  is.  to  promote  the 
unification  of  families.  Furthermore,  in 
the  absence  of  clear  legislative  history 
or  legal  authority  to  the  contrary,  the 
Corporation  believes  that  the  definition 
of  "on  behalf  of  in  the  final  rule  is  fully 
consistent  with  one  of  the  possible 
interpretations  of  that  language,  namely. 


that  Congress  intended  a  prophylactic 
rule  to  prevent  the  filing  of  suits  by 
eligible  clients  in  which  only  ineligible 
aliens  have  a  real  interest. 

The  Corporation  considered  and 
rejected  proposals  to  define  "on  behalf 
of  by  the  same  tests  that  are  used  to 
determine  standing  to  sue  because  it 
believes  that  such  a  standard  would  be 
more  difficult  to  apply  than  the  one 
contained  in  the  final  rule. 

VerincatioD  of  Citizenship  and  Alien 
Status 

Proposed  §  1626.5(a)  requires  United 
States  citizens  seeking  legal  assistance 
to  attest  to  their  citizenship  in  writing. 
Many  commentators  opposed  this 
requirement  because  they  believed  it 
would  be  burdensome,  would  interfere 
with  the  development  of  trust  in 
attorney-client  relationships,  would  be' 
impossible  to  follow  in  rural  areas  or 
where  intake  is  done  by  telephone,  and 
would  prevent  non-literaje  persons  from 
receiving  services.  The  Corporation 
considered  these  comments  carefully 
and  decided  to  retain  the  written 
attestation  provision  as  it  is  less 
burdensome  than  requiring 
documentation  of  citizenship^in  every 
case  and  intrudes  minimally  into  the 
attorney-client  relationship.  In  order  to 
assist  programs  in  carrying  out  this 
provision,  the  amended  regulation  states 
that  the  written  attestation  shall  be  in  a 
form  approved  by  the  Corporation.  In 
response  to  the  comments  concerning 
emergency  situations  and  rural  and 
telephone  intake  systems,  the 
Corporation  has  added  new  §  1626.5  (e) 
and  (f),  as  discussed  below.  Finally, 
nothing  in  this  provision  should  be 
construed  to  prevent  recipients  from 
accepting  an  appropriately  witnessed 
and  executed  symbol  as  written 
attestation  from  non-literate  persons. 

Numerous  comments  criticized  the 
standard  of  "good  cause  to  conclude 
that  a  person  may  not  be  a  United 
States  citizen"  as  too  loose  a  standard 
for  requirement  of  verification  of 
citizenship.  The  Corporation  carefully 
considered  this  matter  and  does  not 
agree.  A  strong  program  of  verification 
is  essential  to  the  realization  of  the 
intent  of  Congress  in  enacting  these 
restrictions  on  service  to  ineligible 
clients.  The  combination  of  self- 
declaration  by  citizens  with  verification 
if  a  recipient  is  unsure  of  a  person's 
citizenship  is  the  least  burdensome  way 
of  achieving  this  objective.  The 
Corporation  considered  the  alternative 
language  "substantial  reason  to  doubt 
that  a  person  is  a  citizen"  and  concluded 
that  it  would  discourage  recipients  from 
requiring  verification.  Consequently,  the 
Corporation  chose  the  less  strict 
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standard  of  "reason  to  doubt."  As  stated 
in  the  preamble  to  the  proposed  rule, 
such  factors  as  a  person's  appearance, 
race  or  nafional  origin,  or  limited  ability 
to  speak  English  may  not  be  considered, 
as  recipients  are  required  by  law  to 
provide  legal  services  in  a 
nondiscriminatory  manner.  Rather,  a 
recipient  must  base  a  decision  to  require 
documentation  of  citizenship  only  on 
other  circumstances  arising  either  at  the 
outset  of  or  during  representation  of  an 
individual  which  indicate  that  he  or  she 
may  not  be  a  citizen. 

A  number  of  commentators  stated 
that  many  United  States  citizens,  if 
required  to  document  their  citizenship, 
could  not  do  so  because  they  are  not 
required  by  law  to  carry  such 
identification  and  may  not  possess  any 
of  the  documents  listed  in  proposed 
§  1626.5(a).  In  response,  the  Corporation 
■  has  amended  the  list  of  documents  to 
include  as  evidence  of  citizenship  a 
baptismal  certificate  issued  shortly  after 
birth  showing  that  a  person  was  born  in 
the  United  States.  The  Corporation  has 
also  retained  the  proposed  provision 
allowing  third  party  verification  of  a 
person's  citizenship  which  is  a  method 
used  by  INS,  despite  some 
commentators'  statements  that  this 
method  of  verification  is  impractical. 
This  provision  allows  derivafive 
citizens,  as  well  as  other  citizens  who 
may  have  no  other  documentation,  to 
qualify  for  services.  To  assure  that  third 
party  statements  are  used  in  good  faith, 
the  Corporation  has  amended  the 
proposed  regulation  to  require  that  such 
statements  not  be  signed  by  employees 
of  recipients.  Finally,  the  Corporation 
has  clarified  the  language  of  this  section 
to  provide  that  the  documents  shall  be 
considered  evidence,  rather  than  proof, 
of  United  States  citizenship. 

Proposed  §  1626.5(b)  set  forth  the 
documentation  requirement  for  persons 
claiming  to  be  eligible  aliens.  Some 
commentators  felt  that  self-certification 
as  to  eligibility  should  be  allowed, 
rather  than  requiring  all  aliens  to  verify 
their  eligibility.  The  Corporation 
considered  and  rejected  this  suggestion, 
since  allowing  self-verification  would 
not  give  full  effect  to  Congress'  intent  to 
restrict  legal  services  to  aliens  who  fall 
within  a  limited  number  of  categories. 
Moreover,  requiring  aliens  to  verify  their 
eligibility  is  reasonable  since  all  aliens 
present  in  the  United  States  are  required 
by  law  to  possess  papers  documenting 
their  immigration  status,  and  normally 
do  have  these  papers  on  their  person  or 
readily  available. 

Many  commentators  pointed  out  that 
proposed  §  1626.5(b)(2),  when  read 
together  with  proposed  §  1626.4(b)(2), 


restricted  the  types  of  applicants  for 
adjustment  who  would  be  eligible  for 
legal  services.  In  response,  the 
Corporation  has  redrafted  §  1626.5(b)(2) 
to  expand  the  list  of  documents  which 
would  establish  eligibility  under 
§  1626.4(a)(2).  This  section,  as  amended, 
now  permits  a  recipient  to  provide 
services  to  all  aliens  who  can  show  that 
they  have  applied  to  adjust  their  status 
and  who  can  establish  the  requisite 
relationship  with  a  United  States  citizen. 
Specifically,  this  section  now  recognizes 
that  relatives  of  citizens  who  have  filed 
an  INS  Form  1-485,  applied  for 
suspension  of  deportation,  filed  for 
registry,  or  applied  for  an  immigrant 
visa  through  a  U.S.  consulate,  are 
eligible  for  assistance  regardless  of 
whether  their  applications  are  based  on 
their  relationship  with  a  United  States 
citizen. 

A  number  of  commentators  pointed 
out  that  the  requirements  for 
documentary  verification  of  citizenship 
or  alien  status  contained  in  proposed 
§  1626.5(a)-(d)  did  not  take  into  account 
situations  where  it  is  necessary  to 
provide  legal  assistance  on  an 
emergency  basis.  They  noted  that 
requiring  prior  written  documentation 
would  be  an  undue  hardship  on  eligible 
clients  in  these  cases. 

In  response  to  these  comments,  the 
Corporation  has  added  a  new  paragraph 
(e)  to  proposed  §  1626.5  which  provides 
for  alternative  methods  of  verification  in 
emergency  situations.  The  verification 
procedures  set  out  in  §  1626.5(e)  apply 
only  to  cases  which  are  determined  to 
be  emergencies  according  to  the  criteria 
used  by  a  recipient  in  its  general 
determination  of  priorities.  Where  it  is 
not  feasible  for  a  citizen  or  an  alien  to 
go  to  a  recipient's  office  or  otherwise 
physically  provide  documentation  to  the 
recipient  before  commencement  of 
representation,  a  recipient  may  obtain 
required  information  orally,  record  it 
and  obtain  the  written  documentation  as 
soon  as  possible  thereafter.  If  an  alien  is 
physically  present  in  the  office,  but 
cannot  produce  required  documentation, 
the  recipient  shall  obtain  a  written 
statement  indicating  under  which 
category  listed  in  §  1626.4(a)  he  or  she 
claims  eligibility  and  the  documents  to 
be  produced  to  verify  that  status.  The 
recipient  shall  obtain  that 
documentation  as  soon  as  possible 
thereafter.  Recipients  are  to  inform 
clients  accepted  under  this  emergency 
procedure  that  they  can  provide  only 
limited  emergency  legal  assistance 
pending  receipt  of  the  necessary 
documentafion,  and  that,  absent  such 
documentation,  they  will  be  compelled 
to  seek  to  withdraw  from 


representation,  consistent  with  their 
professional  responsibilities,  when  the 
emergency  ceases  to  exist. 

A  number  of  recipients  serving  rural 
areas  or  other  areas  of  dispersed  client 
population  noted  that  they  frequently 
provide  brief  advice  and  consultation  by 
telephone.  They  questioned  the 
feasibility  of  applying  the  verification 
procedures  in  proposed  §  1626.5  in  these 
instances.  The  Corporation  has 
therefore  added  a  new  paragraph  (f)  to 
the  final  rule  which  provides  that  no 
verification  is  required  when  the  only 
service  provided  is  brief  advice  and 
consultation  by  telephone.  However,  in 
the  event  the  recipient  provides  ongoing 
representation  in  the  matter,  the 
verification  procedures  provided  in  the 
final  rule  must  be  followed.  In  such 
cases,  there  normally  will  be  adequate 
opportunity  to  acquire  the 
documentation  required  by  the 
regulation. 

Disposition  of  Ongoing  Cases 

Most  commentators  were  seriously 
concerned  over  the  ethical  problems  of 
discontinuing  representation  of  clients 
whose  representation  was  properly 
commenced  prior  to  the  receipt  of  funds 
governed  by  the  continuing  Resolution 
and  who  are  now  ineligible.  The 
Corporation  shares  that  concern. 
However,  pending  authoritative 
clarification  by  Congress,  the 
Corporation  has  concluded  after  much 
consideration  that  it  has  no  alternative 
but  to  construe  the  language  of  the 
Continuing  Resolution  as  it  is  written. 
That  language  reads: 

Provided,  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal 
Services  Corporation  shall  be  expended  to 
provide  legal  assistance  for  or  on  behalf  of 
any  [ineligible)  alien  *     *     * 

This  is  an  absolute  prohibition  against 
such  expenditiares.  The  Corporation  is 
aware  that  such  prohibitions  have  in  the 
past  been  construed  to  allow  completion 
of  pending  cases  with  funds  governed  by 
such  prohibitions;  however,  the 
Corporation  intends  to  construe  such 
explicit  prohibitions  more  strictly 
henceforth,  absent  further  Congressional 
guidance. 

The  Corporation  has  considered  the 
argument  that  it  may  be  in  violation  of 
§  1006(b)(3)  of  the  Legal  Services 
Corporation  Act.  prohibiting 
interference  with  any  attorney  in 
carrying  out  his  professional 
responsibilities,  and  has  concluded  that 
the  Continuing  Resolution,  as  the  more 
recently  enacted  and  more  specific 
legislation,  governs  in  the  event  of  any 
conflict  with  this  provision  of  the  Act. 
Furthermore,  this  regulation  does  not 


prohibit  attorneys  or  recipients  from 
completing  these  cases,  but  merely 
effectuates  the  Continuing  Resolution's 
prohibition  of  use  of  Continuing 
Resolution  funds  to  do  so. 

The  alternatives  discussed  in  the 
regulation  will,  in  fact,  cover  the  great 
majority  of  cases  that  are  still  pending 
and  that  cannot  be  discontinued  through 
referral  or  withdrawal.  It  is  to  be  noted 
that  such  options  as  a  special  fund- 
raising  drive  or  an  appeal  to  the  local 
legal  community  for  pro  bono  assistance 
are  available,  in  addition  to  use  of 
outside  funds  or  carryover  funds  already 
available. 

Finally,  funds  recovered  from  excess 
recipient  fund  balances  from  previous 
years  will  be  available  for  some 
additional  grants  to  recipients.  As  these 
limited  funds  are  not  governed  by  the 
Continuing  Resolution,  the  Board  has 
indicated  that  one  priority  for  their  use 
should  be  to  consider  grants  to  assist 
recipients  who  have  exhausted  all  other 
possibilities  to  complete  ethically 
required  representation  of  ineligible 
aliens. 

Several  comments  addressed  the 
requirement  for  immediate 
discontinuance  of  representation  in 
matters  where  representation  of  an 
ineligible  alien  was  commenced  due  to 
false  information  provided  by  the  alien 
to  the  recipient  and  noted  that 
immediate  discontinuance  could  cause 
an  attorney  to  violate  the  Code  of 
Professional  Responsibility.  However, 
the  regulation  requires  only  that 
immediate  "steps  to  discontinue"  be 
taken  as  provided  in  Section  1626.6  and 
the  Corporation  believes  that  these 
procedures  will  mitigate  any  danger  of 
ethical  violations.  Moreover,  a  client's 
providing  false  information  to  an 
attorney  could  reasonably  justify  the 
attorney's  seeking  immediate 
withdrawal  from  representation. 

Recordkeeping  and  Confidentiality 

A  number  of  comments  received 
indicated  that  the  recordkeeping 
requirements  in  fhe  proposed  rule  were 
unduly  burdensome  and  noted  that,  in 
many  situations,  it  will  be  impossible  to 
obtain  copies  of  documents  establishing 
eligibility,  either  because  no  copying 
facilities  are  available  (such  as  in 
migrant  labor  camps)  or  because  it  is 
illegal  to  copy  some  pertinent 
documents.  For  example,  some  states 
prohibit  the  photocopying  of  birth 
certificates. 

The  Corporation  has  maintained  a 
record-keeping  requirement  because  it 
believes  that  such  a  requirement  is 
necessary  for  it  to  exercise  its 
responsibility  for  oversight  of 
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Corporation  funds.  However,  in 
response  to  the  comments,  it  has 
rewritten  this  section  to  provide  that 
records  of  citizenship  or  ahen  status 
need  not  be  kept  if  the  apphcation  for 
legal  assistance  is  rejected  for  reasons 
other  than  ineligible  alien  status,  such  as 
income.  In  addition,  the  final  rule  does 
not  require  maintenance  of  eligibility 
documents  in  instances  where  it  is 
impossible  or  illegal  to  copy  such 
documents.  (In  this  regard,  the 
Corporation  notes  that  photocopying 
official  documents  issued  by  the  U.S. 
Immigration  and  Naturalization  Service 
is  prohibited  only  if  done  with  unlawful 
intent;  attorneys  are  permitted  to  copy 
such  documents  for  their  files.) 

Several  commentators  noted  that  the 
provision  in  the  proposed  rule  requiring 
that  all  records  pertaining  to  the 
determination  of  the  eligibility  of  an 
alien  for  legal  assistance  be  made 
available  to  the  Corporation  (with 
deletion  of  names  and  personal 
identification)  was  a  departure  from 
past  Corporation  practice  and  voiced 
concern  that  such  requirement  would 
compromise  client  confidentiality. 
Commentators  also  expressed  concern 
that  the  provision  in  the  proposed  rule 
authorizing  release  of  requested 
information  to  Congress  could  breach 
client  confidentiality. 

The  Corporation  believes  that  access 
to  client  eligibility  records  in  a  form  that 
protects  client  confidentiality  is 
essential  to  its  oversight  responsibility. 
Consequently,  it  has  made  no  change  in 
that  portion  of  the  proposed  rule. 
However,  owing  to  legitimate  concerns 
for  confidentiality,  it  has  added 
clarifying  language  which  provides  that 
the  regulation  does  not  authorize  release 
to  Congress  of  any  information  which 
the  Corporation  determines  to  be 
prejudicial  to  the  interests  of  a  client. 

List  of  Subjects  in  45  CFR  Part  1626 

Privacy.  Aliens.  Legal  services. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  Chapter  XVI  is 
amended  by  adding  Part  1626  to  read  as 
follows: 

PART  1626— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  TO  ALIENS 

Sec. 

1626.1  Purpose. 

1626.2  Definitions. 

1626.3  Prohibition  of  legal  assistance  "for  or 
on  behalf  of  an  ineligible  alien. 

1626.4  Alien  status  and  eligibility. 

1626.5  Verification  of  citizenship  and 
eligible  alien  status. 


Sec. 

1628.6  Disposition  of  cases  involving 
ongoing  representation  of  ineligible 
aliens. 

1626.7  Change  in  circumstances. 

1626.8  Records. 

1626.9  Use  and  confidentiality  of  records 
pertaining  to  determination  of  eligible 
alien  status. 

1626.10  Special  eligibility  questions. 
Authority:  Section  1008(e)  Pub.  L  93-355,  88 

Stat.  378  (42  U.S.C.  2996g(e));  Pub.  L.  97-377. 
96  Stat.  1874. 

§  1626.1    Purpose. 

This  part  is  designed  to  assist 
recipients  in  determining  the  eligibility 
and  immigration  status  of  persons  who 
seek  legal  assistance,  to  provide 
guidelines  for  referral  of  ineligible 
persons,  and  to  protect  the 
confidentiality  of  information  obtained 
from  clients  and  prospective  clients. 
This  part  does  not  apply  to  any  case  or 
matter  in  which  assistance  is  not  being 
provided  with  funds  appropriated  under 
Pub.  L.  97-377. 
§  1626.2    Definitions. 

As  used  in  this  part  the  term — 

(a)  "Eligible  alien"  means  an  alien 
who  meets  the  requirements  of 

§  1626.4(a). 

(b)  "Ineligible  alien"  means  an  alien 
who  does  not  meet  the  requirements  of 
§  1626.4(a)  and  who  is  consequently 
determined  not  to  be  eligible  to  receive 
legal  assistance  under  Pub.  L.  97-377. 

(c)  "Rejected"  refers  to  an  application 
for  adjustment  of  status  that  has  been 
denied  by  the  Immigration  and 
Naturalization  Service  (INS)  and  is  not 
subject  to  further  administrative  appeal. 

§  1626.3    Prohibition  of  legal  assistance 
"for  or  on  behalf  of"  an  ineligible  alien. 

(a)  General.  No  funds  made  available 
to  a  recipient  by  the  Corporation  under 
the  authority  of  Pub.  L.  97-377  shall  be 
used  to  provide  legal  services  for  or  on 
behalf  of  any  person  unless  that  person 
is  a  citizen  of  the  United  States  or  an 
eligible  alien,  except  as  authorized  in 
this  part. 

(b)  Prohibited  Legal  Assistance  "for" 
an  Ineligible  Alien.  (1)  To  provide  legal 
assistance  "for"  an  ineligible  alien  is 
equivalent  to  furnishing  legal  assistance 
to  a  client  and  it  shall  be  deemed  to  be 
coextensive  with  accepting  an  ineligible 
alien  as  a  client.  Consequently,  all 
recipients  are  prohibited  from  using 
fiscal  year  1983  Corporation  funds  to 
pay  any  costs  connected  with  furnishing 
legal  assistance  to  clients  who  are 
ineligible  aliens. 

(2)  Normal  intake  procedures  and 
referral  of  ineligible  alien  clients  by  the 
same  procedures  used  to  refer  other 
classes  of  ineligible  clients  are  excepted 
from  this  prohibition.  If  a  referral  is  not 


possible,  an  ineligible  alien  client  may 
not  be  represented  if  any  fiscal  year 
1983  funds  are  used  in  such 
representation.  If  such  an  ineligible  alien 
client  is  referred,  a  recipient  may  not 
participate  further  in  the  case  (using 
fiscal  year  1983  funds). 

(3)  The  provisions  of  Section  1010(c) 
of  the  Legal  Services  Corporation  Act  do 
not  apply  to  the  expenditure  of  funds  to 
represent  ineligible  aliens.  Such  aliens 
may  be  represented  if  all  costs  of  such 
representation,  including  staff  time,  are 
funded  from  non-Corporation  sources. 

(c)  Prohibited  Legal  Assistance  "on 
Behalf  of"  an  Ineligible  Alien.  To 
provide  legal  assistance  "on  behalf  of 
an  ineligible  alien  is  to  render  legal 
assistance  to  an  eligible  client  which 
directly  benefits  an  ineligible  alien  and 
does  not  benefit  the  eligible  client. 

§  1626.4    Allen  status  and  eligibility. 

(a)  Subject  to  all  other  eligibility 
requirements  of  the  Act,  an  alien  who  is 
a  resident  of  the  United  States  and  who 
is  within  one  of  the  following  categories 
shall  be  eligible  for  legal  services: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  section  101(a)(15)  and 
101(a)(20)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)  (15) 
and  (20)); 

(2)  An  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an 
unmarried  child  under  the  age  of 
twenty-one  years  of  such  a  citizen  and 
who  has  filed  an  application  for 
adjustment  of  status  to  permanent 
resident  under  the  Immigration  and 
Nationality  Act,  and  such  application 
has  not  been  rejected; 

(3)  .An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157  relating  to  refugee 
admissions)  or  who  has  been  granted 
asylum  by  the  Attorney  General  under 
section  208  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1158),  or  who  is 
lawfully  present  in  the  United  States  as 
a  result  of  being  granted  conditional 
entry  pursuant  to  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1153(a)(7))  before  April  1, 1980, 
because  of  persecution  or  fear  of 
persecution  on  account  of  race,  religion, 
or  political  opinion  or  because  of  being 
uprooted  by  catastrophic  natural 
calamity;  or 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding  of 
deportation  pursuant  to  section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)). 


(b)  An  alien  who  is  not  within  one  of 
the  eligibility  categories  defined  in 
§  1626.4(a)  shall  not  be  eligible  for  legal 
services.  Categories  of  ineligible  aliens 
include  but  are  not  limited  to: 

(1)  Aliens  present  in  the  United  States 
as  a  result  of  an  exercise  of  discretion 
by  the  Attorney  General  for  emergent 
reasons  or  reasons  deemed  strictly  in 
the  public  interest  under  section 
212(d)(5)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(d)(5) 
relating  to  parolee  admissions);  or 

(2)  Aliens  admitted  into  the  United 
States  as  nonimmigrants  under  section 
101(a)(15)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15)), 
including: 

(!)  Ambassadors  and  other  diplomatic 
officers  and  employees,  embassy 
attendants  and  servants,  and  their 
immediate  families; 

(ii)  Tourists  and  temporary  business 
visitors; 

(iii)  Aliens  in  transit  through  the 
United  States  or  going  to  and  from  the 
United  Nations; 

(iv)  Alien  crewmen  from  foreign 
vessels  and  airpraft  who  enter  the 
United  States  temporarily  and  intend  to 
depart  on  their  vessels  or  aircraft; 

(v)  Alien  traders  and  investors 
present  in  the  U.S.  pursuant  to  treaties 
of  commerce  and  navigation,  and  their 
immediate  families; 

(vi)  Foreign  students  who  enter  the 
United  States  to  study  at  academic 
institutions,  and  their  spouses  and  minor 
children; 

(vii)  Officials,  employees,  and 
representatives  of  international 
organizations,  and  their  immediate 
families; 

(viii)  Temporary  workers,  trainees, 
and  persons  of  distinguished  ability  and 
their  spouses  and  minor  children; 

(ix)  Members  of  the  foreign  press, 
radio,  film,  and  other  media,  and  their 
spouses  and  children; 

(x)  Participants  in  State  Department- 
sponsored  exchange  programs,  and  their 
spouses  and  minor  children; 

(xi)  Fiances  and  fiancees  of  United 
States  citizens  who  enter  the  United 
States  solely  to  conclude  valid  marriage, 
and  their  minor  children; 

(xii)  Employees  of  United  States 
corporations  or  businesses  based  in      . 
another  country  who  enter  the  United 
States  to  work  for  the  same  employers, 
and  their  spouses  and  minor  children; 

(xiii)  Foreign  students  who  enter  the 
United  States  to  study  at  vocational  or 
nonacademic  institutions,  and  their 
spouses  and  minor  children. 


§  1626.5    Verification  of  citizenship  and 
eligible  alien  status. 

(a)  A  citizen  seeking  representation 
shall  attest  in  writing  in  a  form 
approved  by  the  Corporation  to  the  fact 
of  his  or  her  United  States  citizenship. 
Verification  of  citizenship  shall  not  be 
required  unless  a  recipient  has  reason  to 
doubt  that  a  person  is  a  United  States 
citizen.  A  recipient  shall  accept  the 
original  or  a  certified  copy  of  any  of  the 
following  documents  as  evidence  of 
citizenship: 

(1)  United  States  passport 

(2)  Birth  certificate 

(3)  Naturalization  certificate 

(4)  United  States  Citizenship 
Identification  Card  (INS  Form  1-197) 

(5)  Commuter  Status  Card  (INS  Form 
1-178) 

(6)  Baptismal  certificate  showing 
place  of  birth  within  the  United  States 
and  a  date  of  baptism  within  two 
months  after  birth. 

If  a  person  is  unable  to  produce  any  of 
the  above  documents,  he  or  she  may 
submit  a  notarized  statement  signed  by 
a  third  party,  who  shall  not  be  an 
employee  of  the  recipient  and  who  can 
produce  proof  of  that  party's  own 
United  States  citizenship,  that  the 
person  seeking  legal  assistance  is  a 
United  States  citizen. 

(b)  An  alien  seeking  representation 
shall  submit  appropriate  documents  to 
verify  eligibility.  A  recipient  shall  accept 
originals  of  any  of  the  following 
documents  as  proof  of  eligibility: 

(1)  An  alien  in  the  category  specified 
in  §  1626.4(a)(1)  shall  present  an  Alien 
Registration  Receipt  Card  (INS  Forms  I- 
151, 1-551,  or  AR-3a),  Temporary 
Evidence  of  Lawful  Admission  for 
Permanent  Residence  (INS  Form  I-181B), 
or  a  valid  passport  and  immigrant  visa. 

(2)  An  alien  in  the  category  specified 
in  §  1626.4(a)(2)  shall  present  the 
following  documents: 

(i)  the  fee  receipt  issued  to  the  alien 
by  the  Immigration  and  Naturalization 
Service  (INS)  at  the  time  that  the 
Application  for  Status  as  Permanent 
Resident  (INS  Form  1-485)  was  filed;  a 
copy  of  the  Application  for  Status  as 
Permanent  Resident  accompanied  by  a 
notarized  statement,  signed  by  the  alien 
that  such  form  was  filed  with  INS;  a 
copy  of  the  Application  for  Immigrant 
Visa  &  Alien  Registration  (Department 
of  State  Form  FS-510)  accompanied  by  a 
notarized  statement,  signed  by  the  alien 
that  such  form  was  filed  with  a 
consulate  office;  or  a  copy  of  the 
Application  for  Suspension  of 
Deportation  (INS  Form  I-256A) 
accompanied  by  a  notarized  statement, 
signed  by  the  alien  that  such  form  was 
filed  with  INS;  and 


(ii)  a  copy  of  the  alien's  marriage 
certificate  accompanied  by  proof  of  the 
spouse's  U.S.  citizenship;  a  copy  of  the 
United  States  birth  certificate,  baptismal 
certificate,  adoption  decree  or  other 
documents  demonstrating  that  the  alien 
is  the  parent  of  a  United  States  citizen 
under  the  age  of  21;  a  copy  of  the  alien's 
birth  certificate,  baptismal  certificate, 
adoption  decree,  or  other  documents 
demonstrating  that  the  alien  is  a  child 
under  the  age  of  21,  accompanied  by 
proof  that  the  alien's  parent  is  a  United 
States  citizen;  or  in  lieu  of  the  above,  a 
copy  of  the  Petition  to  Classify  Status  of 
Alien  Relative  for  Issuance  of  Immigrant 
Visa  (INS  Form  1-130)  containing 
information  that  demonstrates  that  the 
alien  is  related  to  such  a  United  States 
citizen  spouse,  parent,  or  child, 
accompanied  by  a  notarized  statement 
that  such  form  was  filed  with  INS. 

(3)  An  alien  in  the  category  specified 
in  §  1626.4(a)(3)  shall  present  an  Arrival- 
Departure  Record  (INS  Form  1-94) 
marked  "section  207"  or  "Refugee"  (if 
claiming  refugee  status),  "section  208"  or 
"Asylum"  (if  claiming  asylee  status),  or 
"section  203(al(7)"  or  "Conditional 
entry"  (if  claiming  conditional  entrant 
status). 

(4)  An  alien  in  the  category  specified 
in  §  1626.4(a)(4)  shall  present  an  Arrival- 
Departure  Record  (INS  Form  1-94) 
marked  "section  243(h),"  or  a  court 
order  or  letter  signed  by  an  immigration 
judge  stating  that  the  Attorney  General 
is  withholding  deportation  of  the  alien. 

(c)  The  following  documents  shall  not 
be  considered  evidence  of  eligible  alien 
status: 

(1)  Nonimmigrant  Visa 

(2)  Arrival-Departure  Record  (INS 
Form  1-94)  marked  with  any  code  from 
"A"  through  "M"  for  nonimmigrants,  or 
marked  "section  212(d)(5)"  for  parolees 

(3)  Crewman's  Landing  Permit  (INS 
Form  1-95A) 

(4)  Mexican  Border  Visitors  Permit 
(INS  Form  1-144) 

(5)  Nonresident  Alien  Canadian 
Border  Crossing  Card  (INS  Form  1-185) 

(6)  Nonresident  Alien  Mexican  Border 
Crossing  Card  (INS  Form  1-186) 

(7)  Nonresident  Alien  Canadian 
Border  Crossing  Identification  Card 
(unnumbered). 

(d)  A  recipient  shall  upon  request 
furnish  each  person  seeking  legal 
assistance  with  a  list  of  the  documents 
described  in  this  Section.  Persons 
applying  for  legal  assistance  are 
responsible  for  producing  the 
appropriate  documents  to  verify 
eligibility. 

(e)  In  an  emergency,  legal  services 
may  be  provided  prior  to  compliance 
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with  all  the  requirements  of  $  1626.5(a)- 
(d). 

(1)  If  it  is  not  feasible  for  a  citizen  or 
an  alien  to  come  to  the  recipient's  office 
or  otherwise  physically  transmit 
documentation  to  the  recipient  before 
commencement  of  representation,  such 
required  information  as  can  be  obtained 
orally  shall  be  recorded  by  the  recipient 
and  written  documentation  shall  be 
submitted  as  soon  as  possible. 

(2)  If  an  alTan  is  physically  present, 
but  cannot  produce  required 
documentation,  he  or  she  shall  make  a 

I        written  statement  identifying  the 
category  listed  in  §  1626.4(a)  under 
which  he  or  she  claims  eligibility  and 
the  documents  that  will  be  produced  to 
verify  that  status:  this  documentation 
shall  be  submitted  as  soon  as  possible. 

(3)  Recipients  shall  adhere  strictly  to 
the  same  criteria  for  emergency 
assistance  used  in  their  general 
determination  of  priorities  and  shall  use 
the  procedures  of  §  1626.5(e)  only  in 
cases  meeting  these  criteria. 

(4)  Recipients  shall  inform  clients 
accepted  under  these  procedures  that 
only  limited,  emergency  I^gal  assistance 
m.ay  be  provided  them  without 
satisfactory  documentation  and  that 
failure  or  inability  to  produce 
satisfactory  documentation  will  compel 
the  recipient  to  discontinue 
representation  consistent  with  the 
recipient  s  professional  responsibilities 
as  soon  as  the  emergency  no  longer 
exists. 

(f)  No  verification  is  required  when 
the  only  service  provided  is  brief  advice 
and  consultation  by  telephone. 

§  1626.6    Disposition  of  cases  Invoking 
ongoing  representation  of  ineilglbie  aliens. 

(a)  A  recipient  may  not  use  funds 
available  to  it  under  the  authority  of 
Pub.  L  97-377  to  provide  legal 
assistance  to  ineligible  aliens;  other 
alternatives  must  be  used  to  dispose  of 
pending  cases  in  which  the  client  is  an 
neligible  alien.  Generally,  three 
iltematives  are  available: 

(1)  RefeiTal  to  alternative  counsel  who 
•;an  provide  adequate  representation; 

(2)  Withdrawal  from  pending  judicial 
jr  administrative  proceeduigs  where 
permission  to  withdraw  can  be  obtained 
under  the  rules  of  procedure  of  the 
tribunal;  or 

(3)  Continuance  of  representation 
supported  by  funds  available  to  the 
"•ecipient  either  from  non-Corporation 
sources  or  from  unexpended  carryover 
balances  of  prior  year  Corporation 
funds.  As  such  other  funds  will  normally 
be  hmited,  referral  or  discontinuance  of 
representation  should  be  chosen 
wherever  not  inconsistent  with  an 
attorney's  professional  responsibilities. 


(b)  (1)  Where  referral  or 
discontinuance  of  representation  are  not 
possible  and  no  other  funds  are 
available,  the  recipient  may  permit  a 
staff  attorney  to  complete  the  case  (or 
bring  it  to  a  stage  where  referral  or 
discontinuance  is  possible)  on  an 
uncompensated  basis.  In  such  instances, 
the  attorney  may  use  the  necessary 
minimum  of  recipient  overhead  support, 
but  direct  expenditures  of  Pub.  L.  97-377 
funds  will  not  be  permitted. 

(2)  In  any  such  circumstances,  a 
recipient  shall  maintain  documentation 
clearly  differentiating  the  time  the 
attorney  used  on  an  uncompensated 
basis  from  his  or  her  paid  time  and 
establishing  the  approximate  amount  of 
any  overhead  services  allocable  to 
completion  of  the  case. 

§  1626.7    Change  In  circumstances. 

(a)  A  recipient  shall  not  use  funds 
made  available  to  it  under  the  authority 
of  Pub.  L.  97-377  to  provide  legal 
assistance  for  or  on  behalf  of  an  alien  if: 

(1)  The  alien  becomes  an  ineligible 
alien  due  to  a  change  in  circumstances 
after  representation  has  conunenced; 

(2)  Representation  of  an  ineligible 
alien  was  commenced  due  to  an 
erroneous  eligibility  determination  made 
by  the  recipient:  or 

(3)  Representation  of  an  ineligible 
alien  was  commenced  due  to  false 
information  provided  by  the  alien  to  the 
recipient. 

(b)  A  recipient  shall  discontinue 
representation  supported  by  funds 
authorized  by  Pub.  L.  97-377  under  the 
circumstances  described  in  §  1626.7(a) 
provided  discontinuance  is  not 
inconsistent  with  the  attorney's 
professional  responsibilities.  In 
discontinuing  representation,  a  recipient 
shall  follow  the  procedures  set  out  in 

§  1626.5.  In  the  event  of  discovery  of 
false  Information  relating  to  eligibility 
as  set  forth  in  §  1626.7(aj(3).  steps  to 
discontinue  representation  shall  be 
taken  immediately. 

§  1626.8    Records. 

Programs  shall  keep  records  of 
whether  a  client  or  prospective  client 
claims  to  be  a  citizen  or  an  alien,  unless 
that  person  was  found  to  be  ineligible 
for  services  for  reasons  other  than 
ineligible  alien  status.  For  all  individuals 
seeking  legal  assistance,  recipients  shall 
keep  copies  of  all  documents  given  to 
them  to  esta'olish  eligibility,  except  in 
instances  in  which  copsang  said 
documents  is  impossible  or  illegal.  Such 
records  shall  be  kept  whether  the 
individual  was  found  to  be  a  citizen,  an 
eligible  alien,  or  an  ineligible  alien.  If  an 
alien  is  found  ineligible,  or  if  records 
cannot  be  copied,  a  record  of 


documentation  (or  lack  thereof)  may  be 
kept  in  lieu  of  copies  of  said 
documentation,  .' 

§  1626.9    Use  and  confidentiality  of 
records  pertaining  to  determination  of 
eligible  alien  status. 

(a)  All  records  pertaining  to 
determination  of  the  eligibility  of  an     ^ 
alien  for  legal  assistance  shall  be 
available  (with  deletion  of  names  and 
personal  identification)  for  review  by 
the  Corporation  of  recipient's  actions 
and  procedures  in  determining  the 
eligibility  of  the  alien  for  legal  services. 
Such  records  shall  not  be  released  by 
file  Corporation  or  by  any  recipient  to 
any  third  party  except  in  statistical 
form,  nor  may  they  be  used  for  any  other 
purpose  than  that  stated  in  this 
subsection.  This  subsection  shall  not 
prevent  release  to  Congress  of 
information  specifically  requested  by 
Congress  which  the  Corporation 
determines  is  not  prejudicial  to  the 
interests  of  the  client. 

(b)  Release  of  any  such  record  by  a 
recipient,  except  to  the  Corporation  or 
under  court  order,  shall  subject  the 
recipient  to  appropriate  sanctions  by  the 
Corporation. 

(c)  Such  records  shall  be  retained  for 
a  minimum  of  three  years  or  until 
resolution  of  all  audit  questions 
pertaining  thereto,  whichever  period  is 
longer.  Recipients  shall  keep  a  statistical 
record  of  the  number  of  aliens  found 
eligible  and  ineligible  and  the  number  of 
persons  found  eligible  who  subsequently 
were  discovered  to  have  been  ineligible. 

§  1626.10    Special  eligibility  questions. 

(a)  Micronesia.  The  residents  of  the 
Trust  Territory  of  the  Pacific  Islands 
(Micronesia)  currently  receive  legal 
assistance  under  the  Legal  Services 
Corporation  Act.  As  Congress  has 
expressed  no  intention  to  exclude  them, 
the  Corporation  deems  all  citizens  and 
permanent  residents  of  Micronesia 
eligible  to  receive  legal  assistance, 
provided  they  are  otherwise  eligible 
under  the  Act. 

(b)  Cwss-Border  Indian  Tribes.  (1)  Ail 
Canadian-bom  American  Indians  at 
least  50%  Indian  by  blood  are  eligible  to 
receive  legal  assistance  provided  they 
are  otherwise  eligible  under  the  Act. 

(2)  Members  of  the  Texas  Band  of 
Kickapoo  are  eligible  to  receive  legal 
as.sistance  provided  they  are  otherwise 
eligible  under  the  Act. 

Dated:  )une  15, 1983. 
Alan  R.  Swendimaa. 
Genera/  Counsel. 
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Shipment  of  Hazardous  Materials; 
Mi&cellaneous  Antendments 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  on  rulemaking 
petitions  from  industry  and  on  proposals 
from  within  the  Department.  This  action 
is  necessary  to  update  the  regulations, 
eliminate  the  need  for  filing  of  reports 
with  MTB  and  to  reduce  MTB's  backlog 
of  rulemaking  petitions. 
EFFCCnVE  date:  August  4,  1983. 
However,  compliance  with  the 
regulations  as  amended  herein,  is 
authorized  immediately. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  4. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch.  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590;  (202^72-2726). 
SUPPLEMENTARY  INFORMATION:  On 
August  2, 1982,  the  MTB  published  a 
Notice  of  Proposed  Rulemaking,  Docket 
No.  HM-166N;  Notice  No.  82-7  (47  FR 
33288),  which  proposed  a  number  of 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations. 
Notice  No.  82-7  included  a  brief 
statement  regarding  each  proposal  and 
invited  public  comment  prior  to  the 
closing  date  of  October  1, 1982.  Based  on 
comments  received  on  the  notice,  the 
proposals  are  being  incorporated  with 
some  editorial  changes  as  amendments 
to  the  Hazardous  Materials  Regulations. 

The  proposed  change  to  update  the 
reference  to  the  1981  issue  of  the 
Association  of  American  Railroads 
Specification  for  Tank  Cars  in 
§  171. (d)(2)  has  been  corrected  to  read 
1982.  Reference  to  certain  ASTM 
Standards  listed  in  §  173.115  (d)  and  (e) 
have  been  updated  and  included  in 
9  171.7(d)(5). 


The  definition  of  "Overpack  "  in 
§  171.8  has  been  added  and  revised  to 
clarify  that  an  overpack  does  not 
include  a  freight  container  nor  may  it  be 
used  for  the  overpacking  of  a  single 
packaging  to  make  a  package. 

In  §  171.12,  paragraph  (f)  has  been 
added  to  provide  for  carriage  by  vessel 
between  points  in  a  State  or  between 
States.  "State"  as  defined  in  49  U.S.C. 
1802  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  or 
Guam.  These  words  are  necessary  to 
remove  the  application  of  this  section  to 
solely  import/export  shipments  when  all 
or  a  portion  of  a  shipment  is  by  vessel. 

A  new  paragraph  (c)(12)  has  been 
added  to  §  172.101  to  authorize  the  use 
of  a  tentative  shipping  name  for  a 
material  for  which  the  hazard  class  is  to 
be  determined  by  testing  or  a  material 
that  is  a  hazardous  waste  Proposed 
paragraph  (e)  of  5  172.202  has  been 
reworded  and  includes  a  reference  to 
§  171.11  which  should  preclude 
confusion.  The  notice  also  proposed  to 
add  a  paragraph  (f)  to  §  172.202  to 
prohibit  a  shipper  from  offering  for 
transportation  as  a  hazardous  material  a 
material  that  does  not  meet  the 
definition  of  a  hazardous  material  or  is 
otherwise  authorized  by  49  CFR  Parts 
100-177  to  be  shipped  as  a  hazardous 
material.  However,  in  view  of  the 
comments  received  and  upon  further 
consideration  the  proposed  wording  haa 
been  revised  and  placed  in 
§  172.101(c)(12). 

The  proposed  changes  to  Uranium 
hexafluoride,  fissile  and  Uranium 
hexafluoride,  low  specific  activity  have 
been  withdrawn  because  of  recent 
changes  published  under  Docket  No. 
HM-169  (48  FR  10218).  Also,  the  RQ 
figures  for  the  entries  "Phosphorus 
pentasulfide"  and  "Resorcinol"  have 
been  corrected.  A  new  entry  "Samples" 
has  been  added  to  the  §  172.101  Table 
and  cross  references  the  §  172.101(c)(12) 
change. 

The  proposal  to  require  both  the 
Oxidizer  and  Corrosive  label  for 
Nitrating  acid,  mixtures  has  been 
changed  by  making  two  entries  as  listed 
in  the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO)  which  are  based 
on  the  United  Nations 
Recommendations  for  the  Transport  of 
Dangerous  Goods.  One  Nitrating  acid, 
mixture  entry  is  for  mixtures  containing 
no  more  than  50  percent  nitric  acid  and 
requires  only  the  Corrosive  label;  the 
entry  for  Nitrating  acid,  mixtures 


containing  more  than  50  percent  nitric 
acid  requires  both  Corrosive  and 
Oxidizer  labels. 

Paragraphs  §  172.101  (b)(2)  and  fb)(3) 
have  been  revised  to  be  ccmsistent  with 
§  172.200(b).  Prior  to  this  revision, 
§  172.101  (b)(2)  and  (b)(3)  did  not 
authorize  the  transportation  of  certain 
materials  classed  as  ORM-A,  B  or  C  by 
a  mode  of  transport  other  than  by 
aircraft  or  vessel.  Therefore,  the 
material  could  not  be  transported  to  or 
from  a  port  or  air  terminal.  Paragraph 
172.101(c)(12)  has  been  added  as  a 
provision  for  shipping  wastes  that  may 
not  meet  the  definition  of  a  hazardous 
material,  and  for  shipping  a  sample  of  a 
material  to  determine  its  hazard  class. 

In  §  172.204,  paragraph  (a)  and  the 
Note  therein  are  revised  to  authorize  use 
of  the  certifications  required  by  fC.AO 
and  the  International  Mantime 
Dangerous  Goods  Code  (IMDG  Code)  by 
authorizing  the  use  of  the  language 
contained  in  the  certification 
(declaration)  in  Section  13.6.4  of  the 
Recommendations  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  (UN 
Recommendations,  1981  Edition).  MTB 
believes  that  by  authorizing  use  of  the 
language  contained  in  the  UN 
Recommendations  shippers  can  preprint 
shipping  documents  and  indicate  all 
modes  of  transport  that  they  may  use. 
then  delete  any  mode  of  transport  not 
used  for  a  specific  shipment.  "This  should 
permit  MTB  to  remove  from  the 
regulations  the  alternative  certification 
contained  in  §  172.204(c)(1)  in  a  future 
rulemaking.  The  MTB  recognizes  that 
the  IMDG  Code  specifies  the  word 
"packaged"  in  place  of  the  word 
"packed"  in  the  certification  statement 
in  paragraph  (aK2)  of  this  section.  In  this 
case,  MTB  will  not  consider  the 
substitution  of  the  word  "packaged"  in 
this  certification  to  constitute  a  violation 
of  the  provisions  of  these  regulations. 

In  §  172.400(b)(3),  a  sentence  has  been 
added  to  require  at  least  one  label  on 
each  unitized  or  palletized  break  bulk 
package  of  military  ammunition  and 
explosive  offered  for  transportation  by 
cargo  vessel  under  certain  conditions. 

In  §  173.5,  the  words  "Formulated 
liquid  and  solid  pesticides"  has  been 
changed  to  read  "Formulated 
agricultural  chemicals  "  in  order  to 
describe  the  products  that  are  involved 
in  less-than-case-lot  quantities.  The  use 
of  the  words  "disconnect  valves"  in 
paragraph  (b)  has  been  changed  to  read 
'disconnect  device(s) "  because  dry 
discormect  couplings  are  now  available 
and  they  effectively  provide  the  same 
protection  as  dry  disconnect  valves. 
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Proposed  paragraph  (a)(5)  has  been 
withdrawn  because  of  a  recent  change 
to  §  177.841(e)  in  Docket  No.  HM-139E. 
Also,  proposed  S  173.9  has  been 
changed  to  i  173.5  because  of  Docket 
HM-169. 

A  new  paragraph  (d)  had  been  added 
to  §  173.23  to  eliminate  the  need  for 
mandatory  remarking  until  the  next 
scheduled  retest.  of  those  spherical  steel 
pressure  vessels  manufactured  and 
marked  DOT-E  16616. 

Proposed  S  173.25  has  been  changed: 
(1)  By  requiring  each  overpack  to  be 
marked  with  the  identification  number, 
when  required,  (2)  to  include  the  use  of 
the  orientation  marking  "This  End  Up" 
or  'This  Side  Up,"  and  (3)  to  revise 
paragraph  (4)  to  authorize  optional  use 
of  the  ICAO  approved  certification 
statement  so  as  to  require  only  a  single 
certification  to  be  used  for  air  and 
surface  shipments. 

The  proposed  addition  of  paragraph 
(5)  in  §  173.32(a)  remains  unchanged 
although  two  commenters  stated  that 
they  would  prefer  to  see  the 
Specification  51  portable  tank  added  to 
each  appropriate  commodity  listing 
instead  of  in  §  173.32.  Consideration 
was  given  to  the  amendment  of  each 
appropriate  commodity  listing  during  the 
preparation  of  the  notice  of  proposed 
rulemaking.  However,  that  approach 
was  discarded  in  favor  of  a  single  entry 
in  order  to  eliminate  as  much  repetition 
and  duplication  as  possible. 

An  editorial  change  has  been  made  in 
§  173.33(b)(2)  to  clearly  indicate  that  the 
use  of  MC-307  type  of  pressure  relief 
devices  and  fusible  devices  on  MC-304 
cargo  tanks  is  optional,  not  mandatory. 

Section  173.115(b)(2)  is  amended  to 
specify  that  an  aqueous  solution 
containing  24  percent  or  less  alcohol  by 
volume  and  50  percent  or  more  of  water 
is  not  subject  to  the  regulations  even 
when  transported  in  bulk  packagings. 

Because  of  the  deletion  of  the  word 
"oil"  and  the  addition  of  the  word 
"casing"  for  the  two  entries  "Charged 
well  casing  jet  perforating  gun," 
§§  173.53, 173.80.  and  173.110  have  been 
revised  accordingly. 

One  commenter  stated  that 
§  173.245(b)  and  §  173.245b.  both  in  its 
present  form  and  as  proposed  in  the 
notice,  is  unclear  concerning  its 
application  to  a  material  which  is 
corrosive  only  to  steel,  which  meets  the 
definition  of  either  an  ORM-A,  or  ORM- 
B  and  which  is  neither  a  hazardous 
substance  nor  a  hazardous  waste 
according  to  S  171.8.  Also,  the 
commenter  stated  that  a  similar  problem 
exists  with  a  material  which  is  corrosive 
only  to  steel,  which  meets, the 
Combustible  liquid  definition  and  which 
is  neither  a  hazardous  substance  nor  a 


hazardous  waste  according  to  §  171.8. 
The  MTB  agrees  with  the  commenter 
and  has  revised  S  173.245(b)  and 
§  173.245b.  accordingly. 

Two  commenters  objected  to  the 
immediate  regulation  of  Hypochlorite 
solution  containing  more  than  7% 
available  chlorine  by  weight  [RQ-100/ 
45.4),  in  tank  motor  vehicles,  without 
providing  a  "grandfather"  provision  to 
authorize  the  continued  use  of  those 
nonspecification  tanks  which  were 
being  used  prior  to  these  amendments. 
The  MTB  agrees  that  to  prohibit  the  use 
of  those  nonspecification  tanks  which 
are  now  in  service  would  create  a 
severe  hardship.  Therefore,  MTB  has 
"grandfathered"  the  use  of  those  tanks 
that  were  being  used  prior  to  January  1, 
1983.  Also,  the  proposed  revision  of 
paragraph  (g)  has  been  removed 
because  it  has  been  determined  to  be 
inconsistent  with  the  finding  that 
hypochlorite  solution  is  corrosive  and 
fully  regulated  when  transported  by 
cargo  tank  regardless  of  whether  it  is 
transported  in  a  reportable  quantity  as  a 
hazardous  substance. 

The  amendment  adding  "Blasting 
agents"  to  the  Table  in  §  174.25  was 
accomplished  under  Docket  No.  HM-56 
(47  FR  43062)  on  September  30. 1982. 

In  §  178.51-19.  paragraph  (c)(5)  has 
been  added.  Prior  to  Docket  No.  HM- 
139-D  (46  FR  58693)  the  same  wording 
was  in  paragraph  (c)(3)  but  was 
inadvertently  omitted  during  the  rewrite 
of  §  178.51-19. 

In  addition  to  the  proposed  change  to 
delete  the  requirement  for  makers  of 
certain  fiberboard  boxes  to  send  a  copy 
of  the  "special  tests  report"  to  the 
Associate  Director  for  HMR,  the  MTB 
has  also  eliminated  the  need  for 
manufacturers  to  keep  a  copy  of  the 
report  on  file  for  one  year. 

The  Materials  Transportation  Bureau 
has  determined  that  this  document  will 
not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  or  a   \ 
significant  regulation  under  DOT's       \. 
regulatory  policy  and  procedures  (44  FR 
11034),  nor  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.). 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this 
amendment.  I  certify  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
overall  economic  impact  of  this 
amendment  will  be  minimal.  A 
regulatory  evaluafion  and 
environmental  assessment  are  available 
for  review  in  the  docket. 


List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Incorporation  by  reference. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  176 

Hazardous  materials  transporatation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 172. 173. 176. 177,  and  178 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  S  171.7,  paragraph  (d)(2')  is 
revised  and  paragraph  (d)(5)  is  amended 
by  adding  subparagraphs  (xiii)  through 
(xviii)  to  read  as  follows: 

§  171.7     Matter  incorporated  by  reference. 

•  •  *  *  • 

(d)  •   *   • 

(2)  AAR  Specifications  for  Tank  Cars 
means  the  1982  edition  of  the 
"Association  of  American  Railroads 
Specificafions  for  Tank  Cars, 
Specification  M-1002." 

*  •  •  *  * 

(5)  *   *   * 

(xiii)  ASTM  D56-79  is  titled  "Standard 
Method  of  Test  for  Flash  Point  by  Tag 
Closed  Tester,"  1979  edition. 

(xiv)  ASTM  D3278-78  is  titled 
"Standard  Methods  of  Test  for  Flash 
Point  of  Liquids  by  Setafiash  Closed 
Tester,"  1978  edition. 

(xv)  ASTM  D93-80  is  titled  "Standard 
Method  of  Test  for  Flash  Point  by 
Pensky-Martens  Closed  Tester,"  1980 
edition. 

(xvi)  ASTM  88-56  is  titled  "Standard 
Method  of  Test  for  Saybolt  Viscosity," 
1956  edition  (reapproved  1968). 

(xvii)  ASTM  D2161-79  is  titled 
"Standard  Method  for  Conversion  of 
Kinematic  Viscosity  to  Saybolt 
Universal  Viscosity  or  to  Saybolt  Furol 
Viscosity,"  1979  edition. 

(xviii)  ASTM  D445-79  is  titled 
"Standard  Test  Method  for  Kinematic 
Viscosity  of  Transparent  and  Opaque 
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Liquids  (and  the  Calculation  of  Dynamic 
Viscosity,"  1979  edition. 

•  •         •         «         • 

2.  In  S  171.8  the  definition  of  overpack 
is  revised  to  read  as  follows: 

§  171.8    Definitions  and  abbreviations, 

•  «         •         .         , 

"Overpack"  except  when  referenced 
to  a  packaging  specified  in  Part  178  of 
this  subchapter,  means  an  enclosure 
that  is  used  by  a  single  consignor  to 
provide  protection  or  convenience  in 
handling  of  a  package  or  to  consolidate 
two  or  more  packages.  "Overpack"  does 
not  include  a  freight  container. 

•  •        *        •        • 

3.  In  §  171.12.  paragraph  (f)  is  added  to 
read  as  follows: 

§  171.12    import  and  export  shipments. 

•  *         *         *         « 

(f)  The  provisions  of  paragraphs  (b) 
and  (d)  of  this  section  also  apply  to 
transportafion,  a  portion  of  which 


§  1 72. 1 0 1    Hazardous  Materials  Table 


includes  transportation  by  vessel, 
between  points  in  a  State  or  between 
States. 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  In  §  172.101.  preceding  the  table,  the 
introductory  text  of  paragraphs  {b)(2) 
and  (b)(3)  are  revised  and  paragraph 
(c)(12)  is  added  to  read  as  follows: 

§  172.101    Purpose  and  use  of  tt>e 
hazardous  materials  table. 

***** 

(b)  *  *  • 

(2)  A  letter  "A"  restricts  the 
application  of  this  subchapter  to 
materials  offered  or  intended  for 
transportation  by  aircraft  unless — 
***** 

(3)  A  letter  "W"  restricts  the 
application  of  this  subchapter  to 


materials  offered  or  intended  for 
transportation  by  vessel  unless — 

*        •        •        *        • 

(c)  *  *  * 

(12)  A  material  for  which  the  hazard 
class  is  to  be  determined  by  testing  or  a 
material  that  is  a  hazardous  waste  may 
be  assigned  a  tentative  shipping  name, 
hazard  class  and  identification  number, 
based  on  the  shipper's  tentative 
determination  according  to— 

(i)  Defining  criteria  in  this  subchapter 

(ii)  The  hazard  precedence  prescribed 
in  S  173.2  of  this  subchapter,  and 

(iii)  The  shipper's  knowledge  of  the 
material. 

This  paragraph  does  not  apply  to  a 
material  subject  to  or  prohibited  by 
§§  173.21.  173.51, 173.86(d),  17a86(e)(l). 
and  173.114a(g)(2)  of  this  subchapter. 

•  *  *  *  • 

5.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  as  follows: 


+  /E/ 


Hazardous  malenals 

(lescnptions  and  propel 

shipping  names 


0)  (2) 

DELETE 
•  •  • 

EAW    AmfDonium  hydroxide 

{contajmng    less     than 
>2%  ammonia) 

(RO5000/2270). 
1 -Bromo-2-nitrobenzene 
iunstable  at  ssr  O. 

Charged  oil  weU  let  perto- 
rating  gun  fiolal  explo- 
sive contents  m  guns 
20  pounds  Of  more  per 
motor  vehtcte) 

Charged  oil  weM  lel  perfo- 
rating gun  (to/a/  explo- 
sive contents  m  guns 
not  exceeding  20 
pounds  per  motor  vehi- 
cle or  special  offshore 
down  hole  tool  pallet) 

Ethyl  phosphonous  dichto- 
nde.  anhydrous. 

Methyl  phosphonous  di- 
chlonde 

Nitrating  acid  {RO- 1000/ 
454-1 

Phosphorus  pemasuitide 
(RO- 1000/45  4). 

PhosphoTjs  Inchlondo 
{RO-5000/2270). 


Resordnd        (RO-5000/ 
2270). 

e  I  Sodkim     itiethylate.     dry 
I      {RO- 1000/454). 


Hazard  class 


(3) 


Identification 
number 


3(a( 


Labet(s)  reouired 
(i(  not  excepted) 


{*) 


ORM-A 


Fortjidden 

Class  A  explosive.. 

Qass  C  explosive. 


NA2672.. 


Corrosive  material 
Corrosive  material 
Oxidizer 


Rammable  aoTid  .. 
Corrosive  material 

ORM-e _... 


Flammable  solid . 


Packaging 


Excep- 
tions 


5(a) 


Explosive  A. 


Explosive  C. 


NA2845.. 
NA2845.. 
NA1796.. 

UN1340.. 

UN1809.. 

UN2876... 
UN1431 ... 


Conosiva. 
Corroaiva.. 
Oxidizar 


Specific 
requira- 
ments 


5(1)) 


173.505      173.510 


None 


Maximum  net  quantity  m  one 


Passenger 
carrying 

aircranof 
railcar 


6(a) 


lOgalons 


Cargo  only 
aircraft 


6(b) 


173.53 
173.80 


173.53 
W3.110 


Flammable  solid 
and  Dangerous 


Corroaiva. 


Nona 

Flammabte  solid 


173.244 
173  244 

None 

None 
Nona 


173.155 


173.245     1  quart.. 
173245a 


Forbidden.. 


FortxMan.. 


Cargo 


7(a> 


55 


Forbidden.. 


Forbidden.. 


173245 

173.24Sa 

173.267 


173.225 
i  173.271 

173.510 
173.154 


I  quart.. 


Fortxddan.. 
Foibiddan.. 
Forbiddan.. 


Nolimil No 


1 

1  quart.. 
1  quart.. 


Pai- 


7« 


11  pounds  . 
1  quart 


25  pound* I  100  poundi.. 


ii 


1 
1 
1 

1.2 


1.2 
1.2 


Ohar  laquirementt 


7W 


Forbidden 


1.2 


1.2 


Segregation  same  a* 

•or  corrosiye 

materials. 
Separate  from 

oxidcnng  matenals 

Kaap  dry  Glass 
cartMTys  riot 
permitted  on 
passenger  vessats 
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+  /E/ 
AAV 


descnplions  and  proper 
shipping  names 


AOO 

EAW    Animonum  hydro<K)e 

(containing  less  than 
12%  trrvnonia)  {RO- 
1000/454) 

Bemenelhiol  See  Pheny) 
mercaptan 

l-BrorxhSmtrobeniene 
{unstable  at  56    Ci 

Charged  <»ell  casing  jet 
penoralmg  gun  {tola/ 
ei^iiosive  contents  m 
guns  20  pounds  or 
more  per  motor  vetucte) 

Charged  ivell  casing  jet 
perforating  gun  [total 
exp*os/ve  contents  m 
guns  riot  exceedtng  20 
pourxJs  per  motor  vehi- 
cle or  special  offshore 
ifown  hole  tool  pallet. 

CNoropicnn  m  mixture. 
AMnnable  (firessure  not 
onoottng  14  7  psia. 
Hash  pomt  below    100 

•n 

Elhanol  See  Ethyl  alcohol 
Ethyl  phosphonous  dichlo- 

nde       See      Pyro'onc 

liquK].  nos 
Me<hyl  phosphonc  dichlo- 


Methyl  phosphonous  <*- 
chloode  See  Pyrolonc 
hqud.  nos 

Nitrating  acid,  mixture 
(with  not  more  than 
50%  mthc  acid)  (ffO- 
1000/454) 

Nitrating  acid,  mixture 
(with  more  than  50% 
nitnc  acxt)  {ftO-!000/ 
454). 

Petroleum  oil.  nos    See 

Pher»yl  mercaptan  

Ptiosphorus  pentasullide 
(RO-100/45  4) 


E     Phosphorus         Ihchlonde 
(nO-5000/2270) 


Hazard  class 


Identification 
number 


(3) 


3<a| 


OflM-A    NA2672 


Lat>el(s)  required 
(if  not  excepted) 


Packaging 


W 


FortJidden.. 


Class  A  explosive . 


Class  C  explosive 


Poison  B  - 


Corrosive.. 


None 


EpIoSHe  A.. 


Excep- 
tions 


S(a) 


173505 


Specific 
reqwre- 
menls 


5(b) 


173  510 


Maximum  net  quantity  m  one 
package 


Passenger 
carrying  C^go  only 

aircraft  of  aircralt 

raikav 


None 


Explosive  C. 


Poison  and 
Flammable 
liquid 


NA9206. 


Resordnol        (FIO-IOOO/ 

*SA) 
Rocket    ammunition    with 

empty.    »iert.    or    soM 

kMded  profectiie 
Samples  See 

172  10t(c)(12) 
Sodium     mett^te,     dry 

{fK>- 1000/454). 


Corrosive .. 


Oxidizer . 


Poison  B 

Flammable  solid . 


Corrosive  matenal 


ORM-E 

Class  A  expkjsive 


Flammable  solid . 


UN1796 


UNI786 


UN2337. 
UN1340. 


UNt809 


Ckirrosive  and 
Poison. 


173  53 
173.80 


173  53 
173.110 


173  357 


6(a) 


10  gallons 


Forbidden 


Forbidden  Fortwdden 


6(b) 


55  gallons 


Water  shipinentt 


Cargo       Pas- 
ves-      senger 

sel        vessel 


7(a) 


Forbidden 


None 


Coffoswe. 


Oxidizer  and 
Corrosive 


Poison 

Flammable  solid 

and  Dangerous 

«*tien  wet. 
(Corrosive 


UN2876.. 


UN1431.. 


None 

Explosive  A 


Flammable  solid 
and  l3ar>gerous 
wtien  wet 


None 


None 


173.345 

None 


None 
Norw 


Fortsidden.. 


Forbidden  . 


Forbidden.. 


Forbidden.. 


Fortjidden.. 


1  quart.. 


7(b) 


t  quart.. 


1  quart 


173  346 
173  225 


173.271 


173.510 
17357 


173153 


173154 


Forbidden.. 
Forbidden.. 


Forbidden.. 


No  limit 

Forbidden.. 


25  pounds.. 


10  gallons .. 

11  pounds 


1  quart  . 


No  Hmit 

Fortwiden  . 


100  pounds.. 


Other  requirements 


7(c) 


Forbidden 


1.2 
1.2 


1,2 
6 


1,2 


Keep  cool 


1 

1,2 


1,2 
5 


Keep  dry  Glass 
carboys  not 
permitted  on 
passenger  vessels. 


Stow  away  from 
fluorides 


Segregation  same  as 
foi  corrosive 
matenal  Stow 
away  from 
fluorides. 


Separate  from 
oxidizing  material 

Keep  dry  Glass 
cartxyys  fx>t 
permitted  on 
passenger  vessels 


6.  In  §  172.202,  paragraph  (e)  is  added 
to  read  as  follows: 

§  172.202    Description  of  hazardous 
materials  on  shipping  papers. 
•         •         .         .         . 

(e)  Except  as  provided  in  §§  171.11 
and  171.12  of  this  subchapter,  a  material 
that  is  not  a  hazardous  material 
according  to  this  subchapter  may  not  be 
described  by  a  basic  description  on  a 
shipping  paper  indicating  it  is  a 
hazardous  material. 

7.  In  §  172.203,  paragraphs  (b)  and 
{cJ(2J  are  revised  to  read  as  follows: 


§  172.203    Additional  description 

requirements. 

..... 

(b)  Limited  quantities.  The  description 
for  a  material  offered  for  transportation 
as  "limited  quantity,"  as  authorized  by 
this  subchapter,  must  include  the  words 
"Limited  Quantity"  or  "Ltd  Qty" 
following  the  basic  description. 

(c)  *  •  * 

(2)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after  the  basic  description  required  by 
§  172,202  for  each  hazardous  substance 


(see  definition  in  §  171.8).  For  example: 
"RQ,  Cresol,  Corrosive  material, 
UN2076;  or  Adipic  acid,  ORM-E, 
NA9077  RQ". 
..... 

8.  In  §  172.204.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  172.204    Shipper's  certification. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
each  person  who  offers  a  hazardous 
material  for  transportation  shall  certify 
that  the  material  is  offered  for 
transportation  in  accordance  with  this 
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subchapter  by  printing  (manually  or 
mechanically)  on  the  shipping  paper 
containing  the  required  shipping 
description  the  certification  contained  in 
paragraph  (a)(1)  of  this  section  or  the 
certification  (declaration)  containing  the 
language  contained  in  paragraph  (a)(2) 
of  this  section. 

(1)  "This  is  to  certify  that  the  above- 
named  materials  are  properly  classified, 
described,  packaged,  marked  and 
labeled,  and  are  in  proper  condition  for 
transportation  according  to  the 
applicable  regulations  of  the 
Department  of  Transportation." 

Note. — In  line  one  of  the  certification  the 
words  "herein-named"  may  be  substituted  for 
the  words  "above-named". 

(2)  "I  hereby  declare  that  the  contents 
of  this  consignment  are  fully  and 
accurately  described  above  by  proper 
shipping  name  and  are  classified, 
packed,  marked  and  labeled,  and  are  in 
all  respects  in  proper  condition  for 
transport  by  [*]  according  to  applicable 
international  and  national  governmental 
regulations." 

'Additional  language  indicating  the  modes 
of  transportation  to  be  used  may  be  inserted 
at  this  point  in  the  certification.  All  modes  of 
transportation  may  be  indicated  provided 
that  any  mode  not  applicable  to  a  specific 
shipment  is  deleted  (lined  out). 
♦         •         .         .         , 

9.  In  §  172.332,  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

§  172.332    Identification  number  markings. 


(c)  *  *  * 

(4)  For  a  COMBUSTIBLE  placard  used 
to  display  an  identification  number,  the 
entire  background  below  the  white 
background  for  the  identification 
number  must  be  white  during 
transportation  by  rail  and  may  be  white 
during  transportation  by  highway. 

*  ♦        •        .        . 

10.  In  i  172.400.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  172.400    General  labeling  requirements. 

*  •         *         •         . 

(b)  *  *  * 

(3)  Package  or  unit  of  military 
explosives  (including  ammunition) 
shipped  by  or  on  behalf  of  the  DOD 
when  in  (i)  freight  containerload, 
carload  or  truckload  shipments,  if 
loaded  and  unloaded  by  the  shipper  or 
DOD  or  (ii)  unitized  or  palletized  break 
bulk  shipments  by  cargo  vessel  under 
charter  to  DOD  if  at  least  one  required 
label  is  displayed  on  each  unitized  or 
palletized  load. 

*  •        *        «        . 

11.  In  §  172.504,  Table  2,  footnotes  4 
and  6  are  revised  to  read  as  follows: 


§  172.504    General  placarding 
requirements. 

*  .         «  •         • 

Table  2 

'         *         *         »         « 

'A  FLAMMABLE  placard  may  be  used  on 
a  cargo  tank  or  portable  tank  during 
transportation  by  highway,  rail  or  water,  and 
on  a  compartmented  tank  car  containing 
materials  classed  as  Flammable  liquid  and 
Combustible  liquid.  However,  no  EMPTY 
placard  may  be  displayed  on  an  "empty" 
Combustible  liquid  tank  car. 

•  *         ♦         .         . 

'  See  §  173.245(b)  of  this  subchapter  for 
authorized  exceptions. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENT  AND 
PACKAGiNGS 

12.  A  new  §  173.5  is  added  to  read  as 

follows: 

§  173.5    Agricultural  operations: 

(a)  Formulated  agricultural  chemicals 
which  are  offered  for  transportation  in 
less-than-case-lot  quantities,  or  when 
repackaged,  are  not  subject  to  Subpart  D 
of  Part  172  of  this  subchapter  and  tl^^e 
outside  specification  packaging 
requirements  of  Part  173  of  this 
subchapter  if  all  of  the  following 
conditions  are  met: 

(1)  Inside  packagings  are  enclosed  in 
strong  outside  packagings.  Inside  liquid 
packagings  are  cushioned,  if  necessary, 
to  prevent  breakage  and  leakage; 

(2)  Each  inside  packaging  does  not 
exceed  1-gallon  capacity  for  liquids  nor 
25  pounds  for  dry  materials; 

(3)  Gross  weight  of  less-than-case  or 
repackaged  lots  is  not  over  100  pounds 
in  each  vehicle; 

(4)  Transportation  is  authorized  only 
by  private  motor  vehicle  between  a  final 
distribution  point  and  the  ultimate  point 
of  application,  if  that  distance  does  not 
exceed  one  hundred  miles. 

(b)  Formulated  liquid  agricultural 
chemicals  in  specification  packagings  of 
55  gallons  capacity,  or  less,  with 
closures  manifolded  to  a  closed  mixing 
system  and  equipped  with  positive  dry 
disconnect  devices  may  be  transported 
by  a  private  motor  carrier  between  a 
final  distribution  point  and  an  ultimate 
point  of  application  or  loading  aboard 
an  aircraft  for  aerial  application. 

(c)  See  §  173,315(m)  pertaining  to 
nurse  tanks. 

13,  In  §  173,23,  paragraph  (d)  is  added 
to  read  as  follows: 

§  173.23    Previously  authorized  packaging. 

*         *         *         •         * 

(d)  Cylinders  (spheres)  manufactured 
and  marked  DOT-E  6616  prior  to 
January  1, 1983,  may  be  continued  in  use 


if  marked  before  or  at  the  time  of  the 
next  retest  with  the  specification 
identification  "4BA"  near  the  exemption 
marking. 

14.  In  §  173.25,  the  title  and  the  entire 
text  are  revised  to  read  as  follows: 

§  173.25    Authorized  packages  and 
overpacks. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  authorized  packages 
containing  hazardous  materials  may  be 
offered  for  transportation  when  tightly 
packed  in  a  strong  overpack,  if  all  of  the 
following  conditions  are  met: 

(1)  The  package  meets  the 
requirements  of  §§  173.21  and  173.24  of 
this  subchapter. 

(2)  The  overpack  is  marked  with  the 
proper  shipping  name  and  identification 
number,  and  labeled  as  required  by  this 
subchapter  for  each  hazardous  material 
contained  therein  unless  markings  and 
labels  representative  of  each  hazardous 
material  in  the  overpack  are  visible. 

(3)  Each  package  subject  to  the 
orientation  marking  requirements  of 

§  172.312  of  this  subchapter  is  packed  in 
the  overpack  with  its  filling  holes  up  and 
the  overpack  is  marked  "THIS  END  UP" 
or  'THIS  SIDE  UP"  (as  appropriate)  to 
indicate  the  upward  position  of  closures. 

(4)  The  overpack  is  marked  with  a 
statement  indicating, that  the  inside 
(inner)  packages  comply  with  prescribed 
specifications  when  specification 
packagings  are  required,  unless 
specification  markings  on  the  insi'de 
packages  are  visible. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  authorized 
packages  containing  corrosive  liquids 
must  meet  the  following  conditions: 

(1)  Packages  containing  nitric  acid 
(over  40%  concentration),  perchloric 
acid,  hydrogen  peroxide  solution  (over 
52%  strength  by  weight), 
nitrohydrochloric  or  nitrohydrochloric 
acid  diluted  are  not  overpacked;  and 

(2)  Other  corrosive  liquids  are  not  to 
be  overpacked  with  any  other 
hazardous  material,  except  as  follows — 

(i)  As  provided  in  §§  173.242. 173,257. 
173.258,  173.259, 173.260,  173.261.  and 
173.286  of  this  subchapter  and 

(ii)  Acid  or  alkaline  battery  fluid  in 
packages  prescribed  by  §§  173.257  and 
173.258  of  this  subchapter  may  be 
included  in  overpacks  with  storage 
batteries  when  packed  to  prevent 
movement  within  the  overpack. 

15.  In  §  173.32,  paragraph  (a)(5)  is 
added  and  paragraph  (1)(1)  is  revised  to 
read  as  follows: 

§  173.32    Ouallflcatton  nuint»n«r>ce  ar>d 
use  of  portable  tanks  other  than 
specification  IM  portabie  tanks. 

(a)  *  *  • 
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(5)  Where  lM-101  and  IM-102 
portable  tanks  are  prescribed, 
Specification  51  portable  tanks 
otherwise  conforming  to  the  special 
commodity  requirements  of  the  IM  Tank 
Table  may  be  used. 
***** 

(11*  *  • 

(1)  Pipe  joints  shall  be  threaded, 
welded  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  pipe  fittings  must  not 
be  lighter  than  (Schedule  80)  weight. 
Nonmalleable  metals  must  not  be  used 
in  the  construction  of  valves  or  fittings. 
Where  copper  tubing  is  permitted,  joints 
must  be  brazed  or  be  of  equally  strong 
metal  union  type.  The  melting  point  of 
brazing  material  may  not  be  lower  than 
lOOOT.  The  method  of  joining  tubing 
must  not  decrease  the  strength  of  the 
tubing  such  as  by  the  cutting  of  threads. 

*  •  •  *  * 

16.  In  §  173.33.  paragraphs  {b)(2)  and 
(f)(1)  are  revised  to  read  as  follows: 

§  173.33    Qualification,  maintenance,  and 
use  of  cargo  tanks. 

***** 

(b)  *  *  * 

(2)  Continued  use  of  existing  cargo 
tanks  constructed  to  Specifications  MC 
300,  MC  302.  MC  303.  MC  304.  MC  305, 
MC  310,  or  MC  311  is  authorized  but 
new  construction  may  not  have 
commenced  after  September  1. 1967. 
Cargo  tanks  constructed  to  Specification 
MC  304  and  modified  to  comply  with 

§  178.342-4  and  §  178.342-5  are  also 

authorized. 

***** 

(0*** 

(1)  Pipe  joints  shall  be  threaded, 
welded  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  pipe  fittings  must  not 
be  lighter  than  Schedule  80  weight. 
Nonmalleable  metals  must  not  be  used 
in  the  construction  of  valves  or  fittings. 
Where  copper  tubing  is  permitted,  joints 
must  be  brazed  or  be  of  equally  strong 
m.etal  union  type.  The  melting  point  of 
brazing  material  must  not  be  lower  than 
1000°F.  The  method  of  joining  tubing 
must  not  decrease  the  strength  of  the 
tubing  such  as  by  the  cutting  of  threads. 


17.  In  §  173.53.  paragraph  (u)  is 
revised  to  read  as  follows: 

§  173.53    Definition  of  class  A  explosives. 


(u)  Charged  well  casing  jet  perforating 
guns.  Charged  well  casing  jet  perforating 
guns  are  steel  tubes  or  metallic  strips 
into  which  are  inserted  shaped  charges 
connected  in  series  by  primacord. 
Shaped  charges  must  be  of  a  type 


described  in  paragraph  (h)(1)  of  this 
section,  except  that  each  shaped  charge 
installed  in  the  steel  tube  or  metallic 
strip  shall  contain  not  over  4  ounces  of 
high  explosive.  Charged  well  casing  jet 
perforating  guns  must  not  be  transported 
with  blasting  caps,  electric  blasting 
caps,  or  other  firing  devices  affixed  to  or 
installed  in  the  guns. 
***** 

18.  In  §  173.74,  the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  173.74    Lead  styphnate. 

«  *  *  *  * 

(b)  Lead  styphnate  (lead 
trinitroresorcinate)  must  be  packed  wet 
with  not  less  than  20  percent  by  weight 
of  wafer  in  Specification  5  or  5B 
(§§  178.80, 178.82  of  this  subchapter) 
metal  barrel  or  drum.  Spec.  17H 
(§  178.118  of  this  subchapter)  metal 
drum  (single-trip),  with  an  inside  bag 
made  of  rubber  or  rubberized 
cloth.  •  *   * 


19.  In  §  173.80,  the  heading  and  the 
entire  text  is  revised  to  read  as  follows: 

§  173.80    Charged  well  casing  jet 
perforating  guns. 

(a)  Charged  well  casing  jet  perforating 
guns  may  be  transported  only  by 
highway  and  only  by  private  carriers 
engaged  in  well  operations.  These  guns 
may  be  transported  as  Class  C 
explosives  if  the  total  weight  of  the 
explosive  contents  of  the  shaped 
charges  assembled  to  the  guns  does  not 
exceed  20  pounds.  See  §  173.110. 

(b)  Charged  well  casing  jet  perforating 
guns  of  the  steel  tube  type  must  be 
packed  without  blasting  caps,  electric 
blasting  caps,  or  other  firing  devices 
affixed  to  or  installed  in  the  guns  and 
transported  in  specifically  constructed 
bodies  of  motor  vehicles  operated  by 
private  carriers  engaged  in  well 
operations  whose  motor  vehicles 
transporting  such  guns  must  have 
specially  built  racks  or  carrying  cases 
designed  and  constructed  so  that  the 
guns  are  held  securely  in  place  during 
transportation  and  are  not  subject  to 
damage  by  contact,  one  to  the  other  or 
other  articles  or  materials  carried  on  the 
vehicle.  Shaped  charges  assembled  in 
the  steel  tubes  must  be  of  the  type 
described  in  §  173.53(h)(1).  except  that 
each  shaped  charge  shall  contain  not 
over  4  ounces  of  high  explosive  and 
each  shaped  charge  if  not  completely 
enclosed  in  glass  or  metal  must  be  fully 
protected  by  a  metal  cover  after 
installation  in  the  gun. 

(c)  Charged  well  casing  jet  perforating 
guns  of  the  metallic  strip  or  tubular 


framework  type  must  be  packed  without 
blasting  caps,  electric  blasting  caps,  or 
other  firing  devices  affixed  to  or 
installed  in  the  guns  and  transported  in 
specially  constructed  bodies  of  motor 
vehicles  operated  by  private  carriers 
engaged  in  well  operations  whose  motor 
vehicles  transporting  such  guns  must 
have  specially  built  racks  or  carrying 
cases  designed  and  constructed  so  that 
the  guns  are  held  securely  in  place 
during  transportation  and  are  not 
subject  to  damage  by  contact,  one  to  the 
other  or  other  articles  or  materials 
carried  on  the  vehicle.  Shaped  charges 
assembled  in  the  metallic  strips  or 
tubular  framework  must  be  of  the  type 
described  in  §  173.53(h)(1),  except  that 
each  shaped  charge  shail  contain  not 
over  4  ounces  of  high  explosive  and 
each  shaped  charge  if  not  completely     ' 
enclosed  in  glass  or  metal  must  be  fully 
protected  by  a  metal  cover  after 
installation  in  the  gun. 

(d)  The  charged  well  casing  jet 
perforating  guns  described  in 
paragraphs  (b)  and  (c)  of  this  section 
and  the  bodies  of  motor  vehicles 
transporting  such  guns  must  be  so 
designed  and  constructed  so  that  the 
guns  are  held  securely  in  place  during 
transportation  and  are  not  subject  to 
damage  by  contact,  one  to  the  other  or 
other  articles  or  materials  carried  on  the 
vehicle.  The  assembled  gun  or  guns 
packed  as  required  by  paragraphs  (b)  or 
(c)  of  this  section  must  not  extend 
beyond  the  body  of  the  vehicle  and  must 
be  secured  in  the  body  of  the  motor     » 
vehicle  in  a  fixed  position  so  as  to 
prevent  movement  relative  to  each  other 
or  in  the  body  of  the  motor  vehicle. 

(e)  Blasting  caps,  electric  blasting 
caps,  or  other  firing  devices  transported 
on  any  motor  vehicle  operated  by 
private  carriers  engaged  in  well 
operations  transporting  charged  well 
casing  jet  perforating  guns  shall  be 
segregated;  each  kind  from  every  other 
kind,  and  from  jet  perforating  guns,  tools 
or  other  supplies.  Blasting  caps,  electric 
blasting  caps,  or  other  firing  devices 
shall  be  carried  in  a  container  having 
individual  pockets  for  each  such  device 
or  in  a  fully  enclosed  steel  container 
lined  with  nonsparking  material.  No 
more  than  two  blasting  caps,  electric 
blasting  caps,  or  other  firing  devices  per 
gun  shall  be  transported  on  the  same 
motor  vehicle  transporting  well  casing 
jet  perforating  guns. 

20.  In  §  173.110,  the  heading, 
paragraphs  (a)  and  (b),  and  the 
introductory  text  of  paragraph  (c)  are 
revised  to  read  as  follows: 


§  1 73. 11 0    Charged  well  casing  Jet 
perforating  guns,  total  explosive  content  In 
guns  not  exceeding  20  pounds  per  motor 
vehicle. 

(a)  Charged  well  casing  jet  perforating 
guns  transported  by  motor  vehicles 
operated  by  private  carriers  engaged  in 
well  operations  in  which  the  total 
weight  of  the  explosive  contents  of 
shaped  charges  assembled  to  guns  being 
transported  does  not  exceed  20  pounds 
per  such  vehicle  must  be  packed  as 
prescribed  in  §  173.80(b),  (c),  (d)  and  (e). 

(b)  Charged  well  casing  jet  perforating 
guns  may  be  offered  for  transportation 
and  transported  only  by  private  carrier 
by  highway. 

(c)  Charged  well  casing  jet  perforating 
guns  may  be  offered  for  transportation 
and  transported  by  private  offshore  well 
supply  vessels  only  when  carried  in 
special  motor  vehicles  as  prescribed  in 

§  173.80  or  on  offshore  down  hole  tool 
pallets  provided  that: 

*  •        «        •        » 

21.  In  S  173.115  paragraphs  (b)(2), 
{d)(l)  and  (e)  are  revised  to  read  as 
follows: 

§  173.115    Flammable,  combustible,  and 
pyrophoric  liquids;  definitions. 

*  *         *         •         « 

(b)  Combustible  liquid. 
***** 

(2)  For  the  piuposes  of  this 
subchapter — 

(i)  An  aqueous  solution  containing  24 
percent  or  less  alcohol  by  volume  is 
considered  to  have  a  flash  point  of  no 
less  than  100°  F.  (37.8°  C)  if  the 
remainder  of  the  solution  is  not  subject 
to  this  subchapter,  and 

(ii)  An  aqueous  solution  containing  24 
percent  or  less  alcohol  by  volume  is  not 
subject  to  the  requirements  of  this 
subchapter  if  it  contains  no  less  than  50 
percent  water  and  no  material  (other 
than  the  alcohol)  which  is  subject  to  this 
subchapter. 

*  •        ♦        *        « 

(d)  Flashpoint.  (1)  "Flash  point" 
means  the  minimum  temperature  at 
which  a  liquid  gives  off  vapor  within  a 
test  vessel  in  sufficient  concentration  to 
form  an  ignitable  mixture  with  air  near 
the  surface  of  the  liquid  and  shall  be 
determined  as  follows: 

(i)  For  a  homogeneous,  single-phase, 
liquid  having  a  viscosity  less  than  45 
S.U.S.  at  100°  F.  (37.8°  C)  that  does  not 
form  a  surface  film  while  under  test,  one 
of  the  following  test  procedures  shall  be 
used: 

(A)  Standard  Method  of  Test  for  Flash 
Point  by  Tag  Closed  Tester,  (ASTM 
D56-79);  or 

(B)  Standard  Methods  of  Test  for 
Flash  Point  of  Liquids  by  Setaflash 
Closed  Tester.  (ASTM  D3278-78). 


(ii)  For  a  liquid  other  than  one  meeting 
all  of  the  criteria  of  paragraph  (d)(l){i)  of 
this  section,  one  of  the  following  test 
procedures  shall  be  used: 

(A)  Standard  Method  of  Test  for  Flash 
Point  by  Pensky-Martens  Closed  Tester. 
(ASTM  D93-80).  For  cutback  asphalt, 
use  Method  B  of  ASTM  93-«0.  (Alternate 
tests  authorized  in  this  standard  may  be 
used);  or 

(B)  Standard  Methods  of  Test  for 
Flash  Point  of  Liquids  by  Setaflash 
Closed  Tester,  (ASTM  D3278-78). 
***** 

(e)  "S.U.S."  means  Saybalt  Universal 
Seconds  as  determined  by  the  Standard 
Method  of  Test  for  Saybolt  Viscosity 
(ASTM  D88-5G)  (reapproved  1968)  and 
may  be  determined  by  use  of  the  S.U.S. 
conversion  tables  specified  in  the 
Standard  Method  for  Conversion  of 
Kinematic  Viscosity  to  Saybolt 
Universal  Viscosity  or  to  Saybolt  Furol 
Viscosity  ASTM  D2161-79  following 
determination  of  viscosity  in  accordance 
with  the  Standard  Test  Method  for 
Kinematic  Viscosity  of  Transparent  and 
Opaque  Liquids  (and  the  Calculation  of 
Dynamic  Viscosity)  (ASTM  D445-79). 
***** 

22.  In  §  173.134.  the  first  sentence  of 
paragraph  (a)(l)(iii)  is  revised  to  read  as 
follows: 

§  1 73. 1 34    Pyrof oric  liquids,  n.o.s. 
(a)  •  •   • 

(1)  *  *  * 

(iii)  Overpacked  in  a  Specification 
12A  or  12B  (§§  178.210. 178.205  of  this 
subchapter)  fiberboard  box  or 
Specification  33A  (§  178.150  of  this 
subchapter)  polystyrene  case.  *  *  • 
***** 

23.  In  §  173.244,  paragraphs  (a)(3)  and 
(a)(4)  are  redesignated  paragraphs  (a)(4) 
and  (a)(5)  respectively  and  a  new 
paragraph  (a)(3}  is  added  to  read  as 
follows: 

§  173.244    Limited  quantities  of  corrosive 
materials. 

(a)  *  *  * 

(3)  Corrosive  liquids  in  glass 
containers  having  a  rated  capacity  not 
over  8  fluid  ounces  by  volume  in  strong 
outside  packaging  and  cushioned  with 
sufficient  absorbent  material  to 
completely  absorb  the  liquid  contents  in 
the  event  of  breakage,  and  which  will 
not  react  chemically  with  the  corrosive 
material. 
*        *        *        *        * 

24.  In  §  173.245,  paragraph  (b)  is 
amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 

S  173.245    Corrosive  liquids  not 
specifically  provided  for. 


(b)  *  *  *  For  hazardous  wastes  and 
hazardous  substances  that  would 
otherwise  be  subject  to  this  paragraph, 
only  the  requirements  of  Parts  171  and 
172  of  this  subchapter  apply. 

25.  In  §  173.245b.  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§  173.245b    Corrosive  soiids  not 
specifically  provided  for. 

***** 

(6)  Open  head  plastic  drum  or  pail  not 
exceeding  95  pounds  net  weight  and  not 
over  7-gallon  capacity  or  closed  head 
plastic  drum  not  exceeding  550  pounds 
net  weight  and  not  over  55-gallon 
capacity. 
♦        *        *        ♦        • 

26.  In  S  173.271,  the  tide  and  the 
introductory  text  of  paragraph  (a)  are 
revised  to  read  as  follows: 

§  173.271     Methyi  phosphonic  dichlortde, 
ptiosptiorus  oxytKomide,  phosphorus 
oxychlorlde,  phosphorus  trichloride,  and 
thiophosphoryl  chloride. 

(a)  Methyl  phosphonic  dichloride. 
phosphorus  oxybromide,  phosphorus 
oxychloride.  phosphorus  trichloride,  and 
thiophosphoryl  chloride  must  be  placed 
in  specification  containers  as  follows: 
***** 

27.  In  S  173.277,  paragraph  (a)(9)  is 
revised,  paragraph  (a)(10)  is  added  and 
paragraph  (g)  is  removed  to  read  as 
follows: 

§  173.277    Hypochlorite  solutions. 

(a)  •  *   • 

(9)  Specification  MC  310,  MC  311  or 
MC  312  (5  178.243  of  this  subchapter). 
Tardc  motor  vehicles.  Tanlcs  must  be 
lined  with  rubber  or  other  materials 
resistant  to  the  ladiiig.  Continued  use  of 
nonspecification  cargo  tanics  used  to 
transport  hypochlorite  solutions  prior  to 
January  1.  1983.  is  authorized. 

(10)  Specification  IM  101  portable 
tanks  (|§  178.270, 178.271  of  diis 
subchapter)  are  authorized  under 
conditions  specified  in  the  IM  Tank 
Table. 


28.  In  S  173.308.  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§  173.308    Cigarette  lighter  or  ott>er  similar 
device  charged  with  fuel. 

(a)  In  addition  to  the  requirements  of 
S  173.21(e],  a  cigarette  lighter  or  other 
similar  device  charged  with  a  flammable 
gas  must  be  shipped  as  follows: 

***** 

29.  In  S  173.357,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 
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§  173.357    Ctiloropicrin  and  chlofoplcrin 
mixtures  containing  no  compressed  gas  or 
Poison  A  liquid. 
•  •  •  •         * 

(b)  •   •   * 

(3)  Specification  17C  or  17E 
(§§  178.115. 178.116  of  this  subchapter). 
Metal  drums  (single-trip)  with  openings 
not  over  2.3  inches  in  diameter.  Capacity 
not  to  exceed  30  gallons  for 
Specification  17E.  Authorized  only  for 
mixtures  of  chloropicrin  and  technical 
grade  dichloropropene  containing  not 
more  than  15  percent  chloropicrin  by 
weight. 
***** 

30.  In  §  173.505,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  173.505    Exceptions  for  Other  Regulated 
Material  (ORM). 


(b)  Strong  outside  packaging  as 
specified  in  §  173.1200  and  marking 
requirements  specified  in  §  172.316  of 
this  subchapter  are  not  required  for 
materials  classed  as  ORM-D  when 
unitized  in  cages,  carts,  or  similar 
overpacks  and  when  shipped  by  a 
private  or  contract  motor  carrier  from  a 
distribution  center  to  a  retail  outlet. 

PART  176— CARRIAGE  BY  VESSEL 

31.  In  §  176.11,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  176.11     Exceptions. 

(a)  A  hazardous  material  may  be 
offered  and  accepted  for  transportation 
by  vessel  when  in  conformance  with  the 
requirements  of  the  IMDG  Code  in  place 
of  the  corresponding  requirements  of 
this  subchapter  pertaining  to  packaging, 
marking,  labeling,  classification, 
description,  certification  and  placarding. 
All  hazardous  materials  must  otherwise 
be  stowed  and  carried  in  accordance 
with  this  subchapter. 


32.  In  §  176.30.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  176.30    Dangerous  cargo  manifest. 

(a)-    ■    • 

(3)  Shipping  name  and  identification 
number  of  each  hazardous  material  on 
board  as  listed  in  §  172.101  or  §^172.102 
of  this  subchapter  or  as  listed  in  the 
IMDG  Code. 


33.  In  §  176.415.  paragraph  (b)(2)  is 
revised  to  read  as  follows; 

§  1 76.4 1 5     Permit  requirements  for  blasting 
agents,  ammonium  nitrates,  and  certain 
ammonium  nitrate  mixtures. 
*         •         •         •         * 

(b)  *  •  • 


(2)  Ammonium  nitrate  fertilizer 
(containing  no  more-lhan  0.2  percent 
carbon)  if  the  nearest  District 
Commander,  U.S.  Coast  Guard  or 
Captain  of  the  Port  is  notified  at  least  24 
hours  in  advance  of  any  loading  or 
unloading  in  excess  of  1,000  pounds  in 
any  one  vessel  (See  footnote  1  to 
§  173.182). 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

34.  In  §  177.824,  paragraph  (h)  is 
revised  to  read  as  follows: 

§  177.824    Retesting  and  Inspection  of 
cargo  tanKs. 

»  •  •  •  * 

(h)  Test  and  inspection  date  markings. 
The  month  and  year  of  the  last  test  or 
visual  inspection,  as  appropriate,  must 
be  durably  and  legibly  marked  on  the 
tank  in  letters  not  less  than  iVi  inches 
high.  These  markings  must  be  near  the 
metal  certification  plate. 
***** 

35.  In  §  177.835,  the  first  sentence  of 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

§  177.835    Explosives. 

*  *  *  «  « 

(b)  •   *   * 

(1)  Whenever  tarpaulins  are  used  for 
covering  explosives,  they  shall  be 
secured  by  means  of  rope,  wire,  or  other 
equally  efficient  tie  downs.  *  *  *. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

36.  In  §  178.51,  §  178.51-19  paragraph 
(c)  is  amended  by  adding  subparagraph 
(5)  to  read  as  follows: 

§  178.51-19    Marking. 

•  *  *  •  • 

(c)  *  •  • 

(5)  On  neck,  valve  boss,  valve 
protection  sleeve,  or  similar  part 
permanently  attached  to  the  top  end  of 
the  cylinder. 
***** 

37.  In  §  178.209,  §  178.209-14 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  178.209    Specification  12H;  fiberboard 
boxes. 

§178.209-14    Special  test. 

(a)  By  whom  and  when.  By  or  for  each 
plant  making  the  boxes,  at  the  beginning 
of  manufacture  and  at  six-month 
intervals  thereafter,  on  the  largest  size, 
by  weight.  Smaller  sizes  need  not  be 
tested  if  they  have  the  same  or 
equivalent  construction. 


38.  In  §  178.214,  §  178.214-18 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1 78.2 1 4    Specification  23F;  fiberboard 
boxes. 

§  178.214-18    Special  test. 

(a)  By  whom  and  when.  By  or  for  each 
plant  making  the  boxes,  at  the  beginning 
of  manufacture  and  at  six-month 
intervals  thereafter,  on  the  largest  size, 
by  weight.  Smaller  sizes  need  not  be 
tested  if  they  have  the  same  or 
equivalent  construction. 


39.  In  §  178.218,  §  178.218-11, 
paragraph  (a)  is  revised  to  read  as 

follows: 

§  178.218    Specification  23G;  special 
cylindrical  fiberboard  box  for  higfi 
explosives. 

§178.218-11     Special  test. 

(a)  By  whom  and  when.  By  or  for  each 
plant  makmg  the  boxes,  at  the  beginning 
of  manufacture  and  at  six-month 
intervals  thereafter,  on  the  largest  size, 
by  weight.  Smaller  sizes  need  not  be 
tested  if  they  have  the  same  or 
equivalent  construction. 


40.  In  §  178.219,  §  178.219-14 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  178.219    Specification  23H;  fiberboard 
boxes. 

§  1 78.2 1 9- 1 4    Special  tests. 

(a)  By  whom  and  when.  By  or  for  each 
plant  making  the  boxes,  at  the  beginning 
of  manufacture  and  at  six-month 
intervals  thereafter,  on  the  largest  size, 
by  weight.  Smaller  sizes  need  not  be 
tested  if  they  have  the  same  or 
equivalent  construction. 


41.  In  §  178.245,  §  178.245-7  paragraph 
(a)  is  revised  to  read  as  follows: 

§  178.245    Specification  51;  steel  portable 
tanks. 

§  178.245-7     Report. 

(a)  A  copy  of  the  manufacturer's  data 
report  required  by  the  Code  (See 
§  178.245-l(a))  under  which  the  tank  is 
fabricated  shall  be  furnished  to  the 
owner  for  each  new  tank. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53.  App. 
A  to  Part  1) 

Issued  in  Washington,  D.C.  on  May  31, 
1983. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to   give   interested  persorw   an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  81-NW-81-AD] 

British  Aerospace  Corporation  1-11 
Mode!  200  and  400  Series  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  installation  of  dual 
safety  lights  into  each  door  structure 
and  improve  the  flight  deck  warning 
system  on  British  Aerospace  Model  BAC 
1-11  200  and  400  series  airplanes.  The 
proposed  AD  is  prompted  by  reports  of 
the  forward  passenger  and  service  doors 
opening  during  flight.  In  those  instances, 
the  warning  light  in  the  cockpit  failed  to 
indicate  that  the  doors  were  not  closed 
and  locked  correctly. 

DATES:  Comments  must  be  received  no 
later  than  August  8, 1983. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Box  17414. 
Dulles  international  Airport, 
Washington,  D.C.  20041  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Clertification  Branch.  ANM-150S,  Seattle 
Aircraft  Cerification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Moumtain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duphcate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  connmients 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  81-NW-81-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington,  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
model  BAC  1-11  airplanes.  There  have 
been  reports  that  the  door  status 
warning  system  failed  to  indicate  the 
correct  status  of  unlocked  forward 
passenger  and  service  doors.  The  doors 
subsequently  opened  during  flight. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplane  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
installation  of  a  warning  system  which 
includes  dual  safety  lights  in  each  door 
structure  and  improve  the  flight  deck 
warning  system  on  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes. 

It  is  estimated  that  83  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  approximately  60 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $17,600  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  U-S. 


operators  is  estimate  to  be  $1,241,100. 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aerospace:  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplane* 
certificated  in  all  categories.  Compliance 
is  required  as  indicated.  To  detect 
improperly  closed  doors  and  prevent  the 
forward  passenger  or  forward  service 
door  from  opening  during  flight, 
accomplish  the  following  unless  already 
accomptished: 

(1)  Within  the  next  9  months  after  the 
effective  date  of  this  AD.  install  an  auxiliary 
forward  passenger  and  forward  service  door 
status  warning  system  io  accordance  with 
paragraph  {2),  "AccompHshment 
Instructions,"  of  British  Aerospace,  Service 
Bulletin  52-PM3329  Part  2,  Revision  No.  2. 
dated  November  12, 1980. 

(2)  Alternate  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountam  Region. 

(3)  Special  fbght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13541a). 
1421,  and  1423:  Sec.  8(cJ).  Department  of 
Transportation  Act  (49  U.S.C  1655(cJ);  and  14 
CFR  11.86). 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  it  is  certified  under  the  critieria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  wtil  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 
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Issued  in  Seattle,  Washington  on  June  8, 
1983. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 

|FR  Doc  83-16247  Filed  8-17-83:  8:45  am| 
WLLING  COOC  4910-13-M 


14CFRPart61 

[Docket  No.  23672;  Notice  No.  S3-6] 

Proposed  Minimum  Aeronautical 
Experience  Requirements; 
Instrument  Rating 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  the  rules  for  the  issuance  of  an 
original  or  additional  instrument  rating 
added  to  an  airman  certificate.  The 
proposed  amendment  would  modify  the 
present  minimum  flight-time 
requirements  for  the  issuance  of  an 
instrument  rating  and  thus  encourage 
earlier  training  in,  and  development  of, 
instrument  flying  skills.  This  proposal 
responds  to  recognized  current  training 
technology  and  supports  the  concept  of 
training  to  presdhibed  standards. 
DATE:  Comments  must  be  received  on  or 
before  September  19, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  23672,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments  may 
be  delivered  in  duplicate  to:  Rules 
Docket,  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  D.  Basham,  Certification  Branch 
(AFO-840),  General  Aviation  and 
Commercial  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8196. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  datij,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 


All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  23672."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  of  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  pubhc 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

,     Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Part  61  of  the  Federal  Aviation 
Regulations  was  revised  by  Amendment 
61-60,  effective  November  1, 1973.  The 
purpose  of  that  amendment  was  to 
upgrade  pilot  training  requirements  to 
reflect  the  increased  complexity  of  the 
modern  aircraft  and  its  operating 
environment. 

In  revised  Part  61,  the  requirements 
were  significantly  upgraded  to  ensure 
that  applicants  for  pilot  certificates  or 
for  the  addition  of  a  rating  to  a  pilot 
certificate  receive  training  under  the 
supervision  of  an  authorized  flight 
instructor  in  the  "total  operational 
training  concept."  Under  this  training 
concept,  training  in  the  aeronautical 
knowledge  and  flight  skills  necessary  to 
qualify  the  applicant  for  all  phases  of 
pilot  operations  authorized  by  the         ' 
certificate  or  rating  sought  is  required. 

Amendment  61-60  retained,  without 
signficant  change,  the  flight  experience 
requirements  for  the  instrument  rating. 


More  recently.  Amendment  61-70, 
issued  on  January  4, 1982  (47  FR  3486; 
January  25, 1982),  deleted  the 
requirement  that  cross-country 
experience  be  gained  in  a  specific 
category  of  aircraft  and  thus  permits 
cross-country  experience  gained  in  any 
powered  aircraft  to  be  applied  toward 
the  experience  requirements  for  an 
instrument  rating.  The  FAA  does  not 
believe  the  above  amendment 
diminishes  the  current  requirements  for 
an  instrument  rating.  However,  because 
of  the  relatively  high  involvement  rate  of 
low-time,  noninstrument-rated  pilots  in 
weather-related  accidents,  there  is  a 
growing  concern  about  the  adequacy  of 
current  instrument  rating  requirements. 

The  FAA  is  aware  that  many 
noninstrument-rate  private  pilots  delay 
commencing  instrument  training  until 
they  have  accumulated  some  150  to  160 
hours  of  flight  time.  An  unfortunate 
consequence  of  this  practice  is  that 
many  of  these  pilots  do  not  pursue  the 
instrument  rating  prior  to  the  150-hour 
level.  The  instrument  flying  skills 
necessary  to  operate  a  complex  aircraft 
within  the  variety  of  meteorological 
conditions  that  many  of  them  encounter 
while  operating  in  the  National  Airspace 
System  are  often  not  required. 

Over  the  years,  revision  of  minimum 
aeronautical  experience  requirements 
for  the  issuance  of  an  instrument  rating 
has  been  considered.  Draft  Release  No. 
63-6,  issued  February  19, 1963  (28  FR 
1881;  February  18, 1963),  proposed  a 
reduction  in  the  total  flight  time  for  the 
private  pilot  applicant  for  an  instrument 
rating.  This  proved  to  be  a  controversial 
issue  with  strong  arguments  on  each 
side. 

Proponents  of  the  proposed 
amendment  contended  that  the 
acquisition  of  additional  flight  hours  of 
miscellaneous  flying  time  beyond 
private  pilot  certification  would  give  no 
assurance  that  the  pilot  would  have  any 
better  judgment  or  be  better  qualified  to 
operate  under  instrument  flight  rules 
than  would  be  the  case  if  the  pilot  were 
permitted  to  qualify  for  an  instrument 
rating  without  regard  to  the  total  flight 
time  required.  They  also  contended  that: 
(1)  By  making  it  easier  to  secure  an 
instrument  rating,  private  pilots  would 
be  encouraged  to  secure  additional 
instrument  training  and  an  instrument 
rating  and,  in  so  doing,  become  better 
and  safer  pilots  and  gain  increased  use 
of  their  aircraft;  (2)  pilot  experience  is  a 
poor  measure  of  airman  competency; 
and  (3)  a  pilot  is  often  more  receptive  to 
instrument  training  soon  after  having 
qualified  for  a  private  pilot  certificate 
than  after  having  reached  the  200-hour 


total  time  point  with  a  considerable 
amount  of  unsupervised  flying. 

The  principal  objections  to  the 
reduction  of  the  experience 
requirements  for  the  issuance  of  an 
instrument  rating  were  based  on  the 
belief  that  a  person  with  less  than  the 
total  flight  time  required  for  a 
commerical  pilot  certificate  would  not 
have  0ie  "seasoning"  and  maturity  of 
judgment  believed  vital  in  modern 
instrument  flight  rule  operation  and, 
consequently,  that  the  total  flight-time 
requirements  then  in  force  provided  an 
overall  background  of  experience  which 
should  not  be  reduced. 

After  careful  consideration  of  all 
issues  involved,  the  FAA  concluded  that 
adoption  of  the  proposed  change  would 
be  inappropriate  and  the  proposed 
change  was  dropped. 

For  more  than  40  years,  a  number  of 
both  fatal  and  nonfatal  weather-related 
accidents  have  involved  pilots  with 
fewer  than  200  hours  of  total  flight  time 
amd  litle  or  no  instnmienf  training. 
National  Transportation  Safety  Board 
reports  covering  various  time  periods  for 
the  last  several  years  clearly  reveal  the 
negative  role  of  adverse  weather  in 
aircraft  accidents. 

The  FAA  is  unable  to  establish  overall 
the  extent  to  which  pilots  involved  in 
weather-related  accidents  were  not 
qualified  for  flight  operations  under 
instrument  flight  rules  since  the  data 
needed  are  not  available.  However,  it  is 
clear  that  today's  general  aviation  pilots 
operate  a  variety  of  sophisticated  aircraft 
in  a  wide  range  of  environmental 
weather  conditions,  with  resulting 
increased  demands  on  the  pilot. 

The  FAA  recently  contracted  with  a 
major  aeronautical  university  to  conduct 
a  training  experiment  utilizing  specific 
groups  of  students  in  an  effort  to 
examine  the  relationship  of  pilot 
experience,  as  defined  by  total  flight 
time,  to  the  acquisition  of  instrument 
flight  skills  as  demonstrated  by 
performance  on  the  instrument 
certification  flight  test.  Further 
objectives  of  this  experiment  were  to:  (1) 
Identify  and  assess  specific  differences 
in  the  performance  of  instrument 
maneuvers  by  student  pilots  whose  total 
flight  times  ranged  between  100  and  200 
hours:  and  (2)  determine  whether 
differences  in  total  flight  times  affect  the 
general  process  by  which  beginning  or 
advanced  instrument  flight  skills  are 
learned. 

The  conclusions  reached  from  this 
experiment,  completed  early  in  1982, 
were,  in  general,  that:  (1)  Within  the 
ranges  of  preinstrument  flight 
experience  examined  in  connection  with 
the  experiment,  the  amount  of  prior 
flight  time  had  no  effect  on  the 
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acquisition  &n6  demonstration  of 
instrument  flight  skills;  and  (2) 
consideration  should  be  given  to 
reducir>g  the  present  200-hour  flight 
experience  requirement  for  the  issuance 
of  an  instrument  rating  to  a  more 
realistic  experience  requirement  which 
would  encourage  the  earlier  acquisition 
of  instrument  flying  skills. 

Discussion  of  Proposed  Rule 

The  V.\A  has  determined  that  it  would 
be  appropriate  to  consider  reducing  the 
present  200-hour  flight  experience 
requirement  for  the  issuance  of  an 
instrument  rating. 

These  proposed  amendments  would 
recognize  current  training  technology 
and  support  the  concept  of  training  to 
prescribed  standards  in  which  the 
overall  ability  to  perform  a  function, 
embracing  knowledge,  proficiency,  and 
judgment,  meets  the  desired  level  of 
competency.  Additionally,  the  proposed 
amendment  would  upgrade  the 
competency  of  pilots  who  seek  the 
addition  of  an  instrument  rating  to  their 
pilot  certificate  and  provide  greater 
flexibility  to  pilots  in  the  100-hour 
experience  level  without  degrading 
safety  of  air  commerce. 

Today,  general  aviation  pilots  have 
access  to  a  variety  of  aircraft,  many  of 
which  offer  speed  and  performance 
capabilities  that  equal  or  exceed  those 
being  used  in  commercial  air  carrier 
operations.  In  fact,  many  of  the  new 
aircraft  currently  employed  in  general 
aviation  compare  favorably  with  some 
of  the  modem  transport-type  aircraft, 
particularly  with  regard  to  the 
complexity  of  sophisticated  systems  and 
subsystems,  such  as  avionics  and  flight 
director  systems  installations.  In  using 
these  aircraft,  the  modem  private  pilot 
acquires  a  depth  of  experience  that  may 
equal  that  of  the  corporate  or  executive 
pilot.  In  view  of  this,  and  due  to  the  fact 
that  the  national  average  minimum  flight 
time  required  for  pilots  to  acquire  a 
private  pilot  certificate  now  exceeds  66 
hours  due  to  the  complexity  of 
requirements,  it  is  unnecessary  to  have 
200  hours  total  flight  time,  including  100 
hours  as  pilot  in  command,  to  qualify  for 
an  instnunent  rating. 

The  development  and  implementation 
of  explicit  flight  proficiency  standards  in 
pilot  operations,  procediu-es.  and 
maneuvers  relevant  to  the  flight  test 
required  for  the  instrument  rating  is 
inherent  in  the  concept  of  training  to 
prescribed  standards.  This  process  is 
followed  to  ensure  that  applicants  for  an 
instmment  rating  are  sufficiently  skilled 
to  operate  an  aircraft  safely  and 
efficiently  under  instrument  flight  rules 
and  condStions  in  the  national  airspace 
system  before  the  instrument  rating  is 


issued.  Thus  flight-hour  requirements 
alone  are  no  longer  believed  to  be  a 
primary  safety  consideration.  Therefore, 
it  is  proposed  to  revise  {  61.65(e)(1)  to 
require  that  an  applicant  for  an 
instrument  rating  must  have  100  hours  of 
pilot  flight  time,  including  75  hours  as 
pilot  in  command,  in  lieu  of  the  present 
requirement  of  200  hours  and  100  hours, 
respectively.  It  is  also  proposed  to 
revise  S  81.65(a)(1)  to  clarify  the 
requirement  that  an  applicant  for  an 
instrument  rating  need  only  hold  a 
private  pilot  certificate.  No  substantive 
change  is  proposed  in  the  remainder  of 
§  61.65.  Since  applicants  for  an 
instrument  rating  will  still  be  required  to 
pass  a  practical  test  in  instmment  flying 
skills,  the  FAA  will  be  able  to  ensure 
that  the  applicant  has  the  minimum  level 
of  instmment  flying  skills  necessary  for 
safe  operation  before  an  instrument 
rating  is  issued. 

Economic  Evaluation 

The  FAA  has  determined  that  this 
proposed  regulation  involves  no 
additional  costs  and  relieves  an 
economic  burden.  The  total  dollar  extent 
of  the  cost  savings  benefit  depends  on 
the  number  of  original  instrument 
ratings  obtained  per  year  by  private 
pilots  and  the  class  of  aircraft  used  to 
meet  the  flight  experience  requirements. 
For  the  class  of  aircraft  typically  used  to 
meet  such  training  requirements  for 
flight  time  as  a  pilot,  the  operating  cost 
per  flight  hour  may  range  from  $30  to 
$100  for  fixed-wing  airplanes  and  $100 
to  $225  for  helicopters.  Those  costs 
multiplied  by  100  hours,  because  of  the 
reduction  in  total  flight  time  required  of 
individuals  seeking  an  instmment  rating. 
could  result  in  an  immediate  delay  in 
cost  to  individuals  of  $3,000  to  $10,000 
and  $10,000  to  $22,500  for  a  rating 
appropnale  to  fixed-wing  and  rotary- 
wing  aircraft,  respectively.  These  costs, 
however,  would  likely  be  incurred  after 
the  instrument  rating  has  been  obtained 
because  of  the  pilot's  newly  gained 
flexibility.  In  fact,  while  aircraft  time 
that  might  have  been  acquired  to 
expedite  eligibility  for  the  instrument 
rating  would  be  avoided,  the  increased 
usefulness  of  the  airman's  pilot 
certificate  may  induce  him  or  her  to 
acquire  more  hours  in  a  given  period  of 
time  after  obtaining  the  rating.  Thus, 
while  initial  cost  savings  can  accme  to 
any  private  pilot  applicant  for  an 
instrument  rating,  the  net  savings  cannot 
be  said  to  be  significant. 

Savings  could  also  accme  to  any  size 
small  business  or  not-for-profit 
organization  underwriting  such  an 
application.  However,  the  obtaining  of  a 
private  pilot's  certificate  and  the 
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acquisition  of  advanced  flying  skills  are 
normally  accomplished  through  the  sole 
initiative  of  an  individual  undertaking 
the  training.  It  is  reasonable  to  expect 
that  the  number  of  such  entities  who 
would  pay  for  private  pilot  training  for 
their  employees  would  not  be 
substantial.  Public  comment  is  invited 
on  this  assumption. 

As  a  result,  the  FAA  finds  that  the 
proposed  rule  change  would  not  have  a 
significant  savings  or  cost  impact  on  a 
substantial  number  of  small  entities; 
therefore,  an  initial  regulatory  flexibility 
analysis  is  not  required  by  the 
Regulatory  Flexibility  Act  of  1980. 

A  copy  of  the  draft  regulatory 
revaluation  of  this  proposed  rule  is 
contained  in  the  docket.  The  FAA 
invites  specific  comments  concerning 
the  extent  and  magnitude  of  the  cost 
savings  or  other  benefits  that  can  accrue 
to  individuals  seeking  an  instrument 
rating  under  the  proposed  rule  change. 

List  of  Subjects  in  14  CFR  Part  61 

Airmen,  Balloons.  Aircraft  pilots, 
Pilots,  Students,  Foreign  persons. 
Transportation,  International 
agreements.  Air  safety,  Safety,  Aviation 
safety.  Air  transportation.  Aircraft, 
Airplanes,  Helicopters,  Rotorcraft, 
Compensation  Education,  Teachers. 

Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  61.65  of  the  Federal  Aviation 

Regulations  (14  CFR  61.651  a.s  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  By  revising  J  61.65  (a)  (1)  to  read  as 
follows: 

§  61.65    Instrument  rating  requirements. 

(a)-     •     • 

(1)  Hold  at  least  a  current  private  pilot 
certificate  with  an  aircraft  rating 
appropriate  to  the  instrument  rating 
sought. 

•  •        •        *        * 

(e)*     *     • 

(1)  A  total  of  100  hours  of  pilot  flight 
time,  including  75  hours  as  pilot  in 
command,  of  which  50  hours  are  cross- 
country in  a  powered  aircraft. 

*  •         •         •         • 

(Sees.  313(a),  601,  and  602  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  142.  and  1422):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.45) 

Note. — Since  this  proposal  would  merely 
reduce  the  number  of  hours  of  flight 
experience  an  airman  must  have  and, 
therefore,  would  not  impose  any  cost  or  other 
economic  burden  on  the  applicant,  the  FAA 
has  determined  that  this  document  involves  a 
proposed  regulation  which  is  not  major  under 
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Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Because  of 
small  entities  expected  to  pay  for  private 
pilot  training  for  their  employees  would  not 
be  substantial,  it  is  certified  that,  under  the 
criteria  of  the  Regulatory  Flexibility  Act,  this 
proposed  regulation  wilt  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the  draft 
regulatory  evaluation  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  May  25, 
1983. 

Kenneth  S.  Hunt. 

Director  of  Flight  Operations. 

|FR  Ooc  83-16246  Filed  6-17-83:  8:4S  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  83-ASO-18I 

Proposed  Alteration  of  Restricted 
Area  R-6001 

Correction 

In  FR  Doc.  83-14218,  beginning  on 
page  23661  in  the  issue  of  Thursday, 
May  26, 1983,  the  ninth  line  of  the  first 
boundary  description  in  the  third 
column  of  page  23661  should  read, 
"34°01'00"  N..  long.  80°45'55"  W.;  to  lat. 

BILLING  CODE  1505-01-M 


14  CFR  Part  91 

(Docket  No.  22050;  Notice  No.  83-7] 

Special  Federal  Aviation  Regulation 
No.  44-4;  Air  Traffic  Control  System; 
Interim  Operations  Plan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes 
alternative  methods  for  the  final 
disposition  of  slots  formerly  used  by 
Braniff  Airways  and  temporarily 
allocated  to  other  airlines  under  SFAR 
44-4.  This  proposal,  in  part,  responds  to 
a  letter  dated  May  19, 1983.  from  Braniff 
making  a  formal  request  for  slots  and  to 
a  petition  for  rulemaking  submitted  by 
Continental  Airlines. 

DATE:  Comments  must  be  received  on  or 
before  June  24. 1983. 

ADDRESSES:  Mail  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  22050.  800 


Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 

Or  deliver  them  to:  Room  91 5G,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

j.  E.  Murdock  III,  Chief  Counsel.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  telephone  (202) 
426-3773. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time-stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  Wednesday.  May  12. 1982.  Braniff 
Airways.  Inc.  (Braniff),  suspended  its 
operations  and  filed  bankruptcy  papers 
under  Chapter  11  of  the  Federal 
Bankruptcy  Code.  Braniff  had  been 
using  a  significant  number  of  arrival 
slots  at  various  airports  within  the 
contiguous  United  States.  Those  slots 
had  been  allocated  to  Braniff  under  the 
FAA's  Interim  Operations  Plan, 
consistent  with  a  number  of  Special 
Federal  Aviation  Regulations  (SFAR). 
including  SFAR  44-3  (47  FR  7816; 
February  22, 1982).  Braniff  had  been 
allocated  approximately  400  arrival 
slots,  of  which  about  150  were  at 
Dallas/Fort  Worth  Regional  Airport 
(DFW).  Immediately  after  Braniff 
suspended  operations,  approximately  25 
percent  of  the  slots  used  by  Braniff  were 
allocated  to  other  carriers  on  an 
emergency  basis  to  minimize  the  impact 
on  the  traveling  public  of  Braniff  s 
suspension  of  operations. 

In  order  to  allocate  the  remainder  of 
the  slots  previously  utilized  by  Braniff, 
the  FAA  on  May  20, 1982.  issued  SFAR 
44-4  (47  FR  22492:  May  24. 1982).  Under 
this  SFAR.  a  random  draw  was  held  on 
May  27, 1982,  to  determine  the  order  in 
which  the  slots  used  by  Braniff  would  be 
allocated.  The  preamble  to  the  SFAR 
included  the  following  language: 

Braniff  slots,  either  under  this  SFAR  or  on 
an  emergency  basis,  are  allocated  on  a 
temporary  basis  only.  The  slots  are  for  up  to 
a  60-day  period.  During  that  time,  Braniffs 
Chapter  11  proceedings  will  be  closely 
monitored.  If  Braniff  does  again  operate,  then 
the  slots  necessary  for  continued  Braniff 
operations  will  be  returned  to  Braniff.  The 
carriers  should  be  able  to  use  these  slots  for 
60  days,  but  all  parties  are  put  on  notice  that 
the  award  of  these  slots  may  be  revoked 
upon  24-hour  notice.  Carriers  should  not 
apply  for  these  slots  unless  they  will  be  in  a 
position  to  operate  under  these  conditions.  At 
no  later  than  the  end  of  that  60-day  period, 
this  temporary  approval  may  be  extended  or 
a  longer  term  allocation  procedure  for  the 
particular  slots  may  be  promulgated. 

The  slots  so  allocated  were 
designated  "DS"  on  FAA  records  and 
retain  that  designation  today. 

On  December  23. 1982.  Braniff  filed  an 
application  for  approval  of  a  proposed 
agreement  between  Braniff  and  Pacific 
Southwest  Airlines  (PSA).  On  December 
30. 1982,  Braniff  filed  with  the 
Bankruptcy  Court  a  "Memorandum  of 
Understanding"  as  a  basis  for  a 
proposed  settlement  and  compromise  of 
all  claims,  counter-claims,  and  potential 
litigations  by  and  among  Braniff.  certain 


unsecured  creditors,  and  certain  secured 
creditors.  The  "Memorandum" 
contained  a  proposed  arrangement 
between  Braniff  and  PSA  in  which  PSA 
would  obtain  a  number  of  Braniff  s 
aircraft,  airport  leases  and  other 
equipment,  and  Braniff  s  landing  slots 
would  be  transferred  to  PSA. 

On  January  26, 1983.  the 
Administrator  advised  Braniff  that  the 
proposed  agreement  between  Braniff 
and  PSA  did  not  satisfy  the  conditions 
for  the  return  of  the  slots  set  forth  in 
SFAR  44-4;  therefore,  the  slots  were  not 
returned  to  Braniff.  The  Administrator 
also  stated  that  it  was  his  intention  to 
take  action  to  permanently  allocate 
these  slots. 

On  March  2, 1983,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
reversed  the  lower  court  orders 
approving  the  agreement  and  transfer  of 
slots  (In  Re  Braniff  Airways.  Inc.,  700 
F.2d  935  (1983)).  The  Court  of  Appeals 
held  that,  even  under  the  broad  terms  of 
Section  105  of  the  Bankruptcy  Act,  slots 
were  not  property  and  that,  therefore, 
the  District  Court  did  not  have 
jurisdiction  to  order  the  FAA  to  return 
landing  slots  to  Braniff  or  a  "successor" 
of  Braniff.  Even  if  the  slots  rose  to 
"some  limited  proprietary  interest,"  the 
Fifth  Circuit  held  that  the  FAA  still  had 
sole  authority  to  approve  the  transfer 
contemplated. 

On  December  30. 1981,  Continental 
Air  Lines.  Inc..  filed  a  petition  for 
rulemaking  requesting  the  agency  to 
institute  proceedings  for  the  adoption  of 
rules  to  govern  the  long-term  allocation 
of  airport  landing  slots  formerly 
assigned  to  Braniff.  In  support  of  its 
petifion.  Continental  stated  that  the 
allocation  of  the  slots  formerly  used  by 
Braniff  was  originally  intended  to  be  for 
a  temporary  60-day  period  to  permit  the 
FAA  to  monitor  Braniff  s  bankruptcy 
proceedings.  Continental  further  stated 
that  the  agency  seems  to  have 
contemplated  that  slots  necessary  for 
continued  operations  would  be  returned 
to  Braniff  if  Braniff  resumed  operations 
in  the  near  term;  otherwise,  incumbents 
would  be  allowed  to  continue  to  use  the 
slots,  or  some  new  long-term  allocation 
procedure  would  be  adopted. 

By  letter  (copy  is  in  docket)  dated 
May  19. 1983.  Howard  Putnam.  President 
of  Braniff,  formally  requested  authority 
to  use  188  of  the  slots  previously  utilized 
by  Braniff.  Mr.  Putnam  stated  that  the 
planned  start-up  date  is  October  1, 1983. 

Assuming  that  Braniff  is  able  to 
obtain  the  necessary  approvals  to 
commence  operation,  it  will  need  slots 
to  begin  operation.  Because  of  the 
number  of  slots  needed,  Braniff  will  not 
be  able  to  obtain  a  sufficient  number  of 
slots  in  the  regularly  scheduled  slot 


selection  session  where  FAA  allocates 
new  capacity  as  it  becomes  available.- 
Even  if  Braniff  were  granted  new 
entrant  status  at  the  next  selection 
session,  which  will  allocate  slots  for  the 
September-December  period,  it  would 
not  have  ample  opportunity  to  obtain 
the  slots  it  is  seeking. 

There  are  three  basic  alternative 
approaches  that  would  be  responsive  to 
Braniff  s  request.  These  alternatives  are: 

1.  Recall  the  necessary  slots  from 
those  allocated  in  accordance  with 
SFAR  44-4;  or 

2.  Allocate  to  Braniff  those  slots 
annoimced  as  being  available  for 
allocation  in  the  June  slot  selection 
session  for  the  September -December 
period. 

3.  A  combination  of  Alternatives  1 
and  2. 

Alternative  1  would  not  be  simple  to 
implement.  Braniff  does  not  need  all  the 
slots  it  formerly  used;  some  would 
remain  in  the  hands  of  the  carriers  now 
using  them.  But  the  agency  cannot 
merely  recall  all  the  "DS"  slots.  SFAR 
44-4  was  designed  to  address  the 
emergency  caused  by  Braniff  s  sudden 
cessation  of  operations.  At  the  time,  the 
FAA  anticipated  that  Braniff  might  have 
resumed  all  its  operations  soon  after  the 
shutdown.  The  SFAR  thus  did  not 
provide  for  a  regulatory  means  of 
recalling  slots,  or  for  a  means  of 
deciding  which  slots  should  be  recalled, 
should  Braniff  or  a  corporate  successor 
not  require  all  the  slots. 

Braniff  is  now  requesting  188  slots, 
considerably  fewer  than  the 
approximately  350  reallocated.  It 
appears  that  even  fewer  may  be  needed 
because  of  reductions  in  systemwide 
slot  requirements.  Nevertheless,  a 
decision  to  adopt  Alternative  1  would 
require  additional  procedures  to 
determine  which  carriers  must  give  up 
"DS"  slots  at  which  hours.  The  FAA 
could,  for  example,  accomplish  this 
through  random  ranking  (or  the  SFAR 
44-4  ranking)  of  carriers.  Under  this 
approach,  each  carrier  would  be  given 
an  opportunity  in  turn  to  relinquish  a 
given  number  of  slots  corresponding  to 
the  hours  and  airports  requested  by 
Braniff.  Details  of  this  procedure  could 
vary.  Commenters  that  support 
Alternative  1  should  also  address 
methods  of  reallocation. 

The  FAA  notes  that  the  passage  of 
time  means  that  implementation  of 
Alternative  1  could  be  disruptive.  The 
agency  recognizes  that  slots  allocated  to 
carriers  in  accordance  with  SFAR  44-4 
have  become,  in  some  cases,  an  integral 
part  of  a  carrier's  scheduling  base,  and 
have  been  relied  upon  in  carrier 
equipment,  marketing  and  personnel 
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decisions.  Impacts  will  vary  however, 
from  carrier  to  carrier,  and  may  not  be 
too  severe  in  light  of  the  continuing 
reduction  in  slot  restrictions 
systemwide.  Commenters  should 
address  this  aspect  of  Alternative  1. 

Alternative  2  is  to  allow  Braniff  to 
select  a  sufficient  number  of  slots  to 
begin  operation  from  those  slots  that 
would  be  made  available  in  the  normal 
allocation  process  (if  a  sufficient 
number  is  available). 

If  this  alternative  is  selected,  it  will  no 
longer  be  necessary  or  appropriate  to 
place  any  special  conditions  or 
restrictions  on  former  Braniff  slots. 
Therefore,  the  FAA  is  soliciting 
comments  on  a  proposal  to  eliminate  the 
condition  that  "Braniff  slots  may  be 
recalled  from  carriers  currently  holding 
them  "if  Braniff  does  again  operate  (so 
that)  the  slots  necessary  for  continued 
Braniff  operations  (can)  be  returned  to 
Braniff."  If  the  agency  adopts  such  a 
final  rule,  SFAR  44-4  would  be 
rescinded  and  the  former  "Braniff  slots 
would  be  treated  as  though  they  had 
been  allocated  under  SFAR  44-5.  Thus, 
the  conditions  contained  in  SFAR  44-5 
would  apply  to  all  slots  allocated  under 
SFAR  44. 

Although  BraniXttes  requested  188 
slots,  since  slot  restrictions  are  being 
lifted  at  many  air  route  traffic  control 
centersand  certain  pacing  airports,  our 
preliminary  analysis  indicates  that 
Braniff  will  need,  at  the  most,  125  slots. 
If  the  proposed  Braniff  start-up  date  is 
delayed  past  October  30,  it  will  need 
significantly  fewer  slots.  Of  course,  if 
operations  are  delayed  beyond  that 
date,  the  number  of  slots  needed  would 
be  minimal. 

If  Braniff  is  prepared  to  begin  its 
proposed  operation  on  October  1,  the 
primary  impact  on  the  system  would 
occur  in  the  Houston  and  Fort  Worth 
Centers.  In  order  to  accommodate  a 
Braniff  start-up,  most  if  not  all 
announced  new  capacity  in  both  centers 
would  have  to  go  to  Braniff.  In  the  other 
centers  the  impact  would  be  less  severe. 
Slot  allocations  at  pacing  airports  would 
only  be  affected  at  Los  Angeles  and 
O'Hare  Airports.  At  these  airports,  it 
would  be  necessary  to  provide  Braniff  a 
number  of  slots  during  the  busiest  hours, 
although  a  significant  number  would  be 
available  to  other  carriers  at  each 
airport  during  the  remainder  of  the  day. 
If  Alternative  2  is  adopted,  it  is 
proposed  that  Braniff  would  not  be 
given  a  position  in  the  normal  slot 
allocation  sequence  until  the  scheduling 
period  beginning  January  1, 1984. 

The  agency  recognizes  that  it  is 
unlikely  that  Braniff  will  obtain  the 
requisite  legal  approvals  for  the 
proposed  Agreement  with  Hyatt  before 


the  June  slot  selection  session.  The 
.Agency  does  not  believe  that  it  would 
be  advisable,  however,  to  postone  the 
session  until  Braniff  has  obtained  those 
approvals.  In  fact,  the  Braniff  proposal 
may  never  be  approved.  On  the  other 
hand,  if  these  slots  are  allocated  without 
giving  Braniff  any  consideration,  it 
would  be  impossible  for  them  to  operate 
this  year  without  taking  back  former 
Braniff  slots  that  have  been  allocated  to 
other  carriers.  Therefore,  one  additional 
alternative  would  be  to  allow  Braniff  to 
select  the  slots  necessary  for  its 
operation  while  allowing  other  carriers 
to  select  the  same  slots  in  the  event  that 
Braniffs  proposed  operation  is  delayed 
or  disapproved.  To  accomplish  this,  the 
FAA  would  designate  which  slots,  at  the 
June  slot  selection  session,  have  been 
selected  by  Braniff.  Those  slots  would 
be  designated  by  the  letter  "B."  Braniff 
would  be  required  to  advise  the  FAA 
prior  to  August  1, 1983,  whether  it  had 
obtained  all  necessary  approvals  for  its 
proposed  reorganization  and  a  list  of 
those  slots  which  it  will  operate  on 
October  1.  (In  addition  to  such  notice  on 
August  1,  if  start-up  is  to  be  later  than 
October  1, 1983,  Braniff  should  give  such 
advice  no  later  than  60  days  prior  to  the 
expected  operation  date.)  If  Braniff  does 
not  provide  that  information,  then  the 
other  carriers  selecting  the  "B"  slots 
would  be  entitled  to  use  those  slots  and 
those  slots  would  become  part  of  their 
base. 

The  FAA  recognizes  that  some 
commenters  might  state  that  this 
proposal  will  deprive  them  of  an 
opportunity  to  operate  at  the  centers  or 
airports  at  which  Braniff  has  selected 
slots.  While  the  agency  understands  that 
reducing  the  number  of  available  slots 
may  negatively  affect  individual 
carriers,  that  impact  should  be  minimal 
since  slot  restrictions  will,  in  most 
cases,  be  eliminated  shortly  after 
October  1.  Thus,  a  carrier  which  is 
prevented  by  this  proposal  from 
obtaining  a  slot  at  the  Houston  Center 
on  October  1  could  operate  in  the 
Houston  Center  without  a  slot  after 
November  1, 1983. 

Finally,  any  difficulties  presented  by 
either  alternative  could  be  alleviated  by 
a  delay  in  Braniffs  proposed  start-up 
date,  or  a  phased  start-up  over  a  period 
of  several  months.  While  Braniff  is 
expected  to  keep  the  FAA  advised  of 
any  changes  in  its  schedule,  which  in 
turn  would  be  reflected  in  this 
rulemaking,  commenters  should  also 
address  the  possibility  of  an  FAA- 
imposed  start-up  schedule. 

While  proposing  alternative  methods 
of  providing  slots  to  a  reorganized 
Braniff,  the  FAA  has  not  yet  determined 
whether  the  current  Braniff  proposal  is 


consistent  with  SFAR  44-4.  While  it 
presently  appears  that  it  is,  a  final 
determination  cannot  be  made  until 
Braniff  and  Hyatt  have  submitted  a  final 
agreement  to  the  Bankruptcy  Court. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Accordingly,  the  FAA  proposes  to 
rescind  Special  Federal  Aviation 
Regulation  No.  44-4,  in  Part  91.  In 
addition,  the  FAA  proposes  to  amend 
the  Appendix  to  Part  91  of  Special 
Federal  Aviation  Regulation  No.  44-5,  as 
follows: 

SFAR  44-5 

1.  The  following  paragraph  is  added  to 
paragraph  1. 

(c)  Slots  allocated  in  accordance  with 
SFAR  44-4  shall  be  considered  to  have  been 
allocated  under  this  Appendix. 

2.  The  following  paragraph  is  added  to 
paragraph  2. 

(h)  At  the  slot  selection  session  held  in 
June  1983,  for  the  period  September  1, 1983. 
through  December  31, 1983,  the  FAA  shall 
designate  a  number  of  slots  as  "B"  slots  to  be 
utilized  by  Braniff  International  Airways. 
Other  carriers  may  select  "B"  slots  at  the 
June  session  in  the  event  they  are  not  utilized 
by  Braoiff  in  accordance  with  this  Appendix. 

If  Braniff  notiHes  the  FAA,  in  writing,  prior 
to  August  1,  1983,  that  it  has  obtained  the 
necessary  legal  approvals  to  begin  operations 
by  October  1, 1983,  then  Braniff  may  utilize 
the  "B"  slots.  If  Braniff  does  not  provide  that 
notice  by  August  1.  or  if  they  are  not  able  to 
utilize  all  slots,  the  FAA  will  notify,  in 
writing,  any  carrier  that  has  selected  the 
particular  "B"  slot  that  the  slot(s)  is  in  its 
base. 

Note. — The  FAA  has  determined  that  this 
proposal,  if  adopted,  would  not  affect  the 
number  of  carriers  holding  slots  nor  would  it 
affect  the  number  of  slots  in  the  air  traffic 
control  system.  There  are  no  apparent  direct 
or  indirect  (non-industry)  costs  associated 
with  the  proposal.  Therefore,  the  preparation 
of  a  full  regulatory  evaluation  at  this  time  is 
unnecessary. 

Based  on  the  above,  it  has  been  determined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  I  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act,  the  proposal  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  FAA  has  determined  that  this 
proposed  amendment  is  not  significant  under 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979). 


Issued  in  Washington,  D.C.,  on  June  16, 
1983. 

Donald  R.  Segner. 

Associate  Administrator  for  Policy  and 
International  A  viation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

I  Release  No.  34-19861;  File  No.  S7-980) 

Prompt  Transfer  of  Securities 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  for  comment 
amendments  to  regulations  for 
registered  transfer  agents  that  are 
designed  to  enhance  confidence  in,  and 
increase  the  efficiency  of.  the  National 
System  for  the  Clearance  and 
Settlement  of  Securities  Transactions 
(the  "National  System").  The  proposed 
amendments  would  establish  minimum 
performance  standards  applicable  to 
exempt  transfer  agents  for  transferring 
securities  certificates  that  are  eligible 
for  deposit  at  registered  securities 
depositories.  In  addition,  the  proposed 
amendments  would  require  registered 
transfer  agents  to  respond  to  written 
inquiries  from  securityholders 
respecting  dividend  and  interest 
payment  claims. 

DATE:  Comments  must  be  received  on  or 
before  September  1. 1983. 
ADDRESS:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  three  copies  with  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW..  Washington,  D.C.  20549.  All 
comments  should  refer  to  File  No.  S7- 
960  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Any  of  the  following  attorneys  in  the 
Office  of  Securities  Processing 
Regulations:  Dan  W.  Schneider, 
Jonathan  Kallman.  Ester  Saverson,  Jr., 
Heidi  Steinberg  Coppola  or  Sandra  A. 
Sciole  at  (202)  272-2775,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 

October  15,  1982,  the  Commission  issued 
a  release  (the  "October  Release")  47  FR 
47269  (October  25, 1982)  soliciting 
comment  on  proposed  regulations 


designed  to  assure  the  prompt  and 
accurate  creation  and  maintenance  of 
issuer  securityholder  records  by 
registered  transfer  agents  and  the 
safeguarding  by  those  transfer  agents  of 
funds  and  securities  used  in  their 
transfer  agent  operations.  In  addition, 
the  Commission  solicited  comment  on 
the  adequacy  of  existing  minimum 
performance  standards  relating  to  the 
turnaround  and  processing  of  securities 
transfers.  Most  commenters  indicated 
that  those  standards  provide  a 
necesssary  and  effective  framework  for 
the  performance  of  those  transfer  agent 
functions.  Although  registered  transfer 
agents  indicated  that  they  experienced 
few  problems  in  day-to-day  compliance 
with  those  standards,  several 
commenters  suggested  that  it  might  be 
appropriate  for  the  Commission  to 
establish  a  specific  minimum 
performance  standard  for  certain 
exempt  transfer  agents  '  relating  to  the 
turnaround  of  securities  certificates 
presented  for  transfer.  In  addition, 
commenters  suggested  that  it  might  be 
appropriate  to  promote,  through 
regulations,  uniformly  prompt  resolution 
of  securityholder  claims  for  dividend 
and  interest  payments.  Accordingly,  the 
Commission  is  proposing  amendments 
to  Rules  17Ad-2  and  17Ad-5,  addressing 
these  concerns. 

Proposed  Amendments  to  Rule  17Ad-2 

Section  17A(d)(l)  of-the  Securities 
Exchange  Act  of  1934  (the  "Act") 
provides,  among  other  things,  that  no 
registered  transfer  agent  shall  engage  in 
any  activity  in  contravention  of  any 
rules  and  regulations  that  the 
Commission  may  promulgate  "as 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  [the  Act]."  Pursuant  to  that 
grant  of  authority,  the  Commission,  on 
June  16. 1977.  adopted  the  Turnaround 
Rules,  the  first  substantive  rules 
regulating  registered  transfer  agents.' 
The  Turnaround  Rules  establish 
minimum  performance  standards  for 
registered  transfer  agents  in  connection 
with  the  timely  cancellation  and 
issuance  of  securities  certificates.  More 
specifically.  Rule  17Ad-2(a)  requires 


•  An  "exempt  transfer  agent"  is  a  registered 
transfer  agent  that  is  exempt  under  Rule  17Ad-4(b) 
(17  CFR  240.17Ad-4(b))  from  several  of  the 
Commission's  performance  and  recordkeeping 
requirements  in  Rules  17Ad-l  through  17Ad-7  (17 
CFR  240.17Ad-l  through  17Ad-7)  (the  Turnaround 
Rules  ").  To  qualify  as  an  exempt  transfer  agent,  a 
registered  transfer  agent  must  receive  fewer  than 
500  items  for  transfer  and  fewer  than  500  items  for 
processing  during  each  six  consecutive  month 
period. 

"  See  Securities  Exchange  .^ct  Release  No.  13636 
(June  16,  1977),  42  FR  32404  (June  28, 1977J, 


registered  transfer  agents  (except  when 
acting  in  the  capacity  of  an  "outside 
registrar")  to  "turnaround"  within  three 
business  days  of  "receipt"  at  least  90 
percent  of  all  "routine"  "items"  received 
for  "transfer"  within  a  month.' 
Remaining  routine  items  must  be  turned 
around  "promptly"  pursuant  to  Rule 
17Ad-2(e).« 

Exempt  transfer  agents,  however, 
under  Rule  17Ad-4(b)  need  not  comply 
with  the  minimum  turnaround 
performance  standard  of  Rule  17Ad- 
2(a).  In  accordance  with  Rule  17A-2{e}. 
these  exempt  transfer  agents  must 
turnaround  all  routine  items  presented 
for  transfer  "promptly."  although 
"promptly"  is  not  specifically  defined  in 
the  Commission's  rules. 

In  response  to  questions  posed  in  the 
October  Release,  several  commenters 
noted  that  the  absence  of  a  specific 
definition  of  "prompt"  in  Rule  17Ad-2(e) 
has  resulted  at  times  in  significant 
delays  in  obtaining  transfer  of  securities 
certificates  from  exempt  transfer  agents. 
Such  delays,  of  course,  result  in 
significant  financing  costs  for  registered 
broker-dealers,  market  risks  for 
securityholders,'  and,  if  the  delays 
extend  beyond  a  dividend  or  interest 
record  date,  significant  costs  and  delays 
for  securityholders  or  their  nominees 
pursuing  claims  for  those  dividend  or 
interest  payments.* 

To  reduce  such  securityholder  risks 
and  limit  associated  financing  and 
processing  costs,  the  Commission  is 
proposing  to  amend  Rule  17Ad-2(e). 
Under  the  proposed  amendment,  exempt 
fransfer  agents  that  perform  transfer 
agent  functions  with  respect  to  any 
depository-eligible  securities  issue  (for 
which  that  transfer  agent  has  received 
notices  of  depository  eligibility)  would 
be  required  to  turnaround  within  five 
business  days  of  receipt  of  90  percent  of 
all  routine  items.' 


*  The  terms  "outside  registrar,"  "turnaround," 
"receipt."  "routine,"  "item."  and  "transfer"  are 
defined  in  Rule  17Ad-l.  See  Rule  17Ad-l  (b).  (e).  (g). 
(i).  (a),  and  (d).  respectively. 

*  The  Commission,  in  Securities  Exchange  Act 
Release  No.  13636  [June  16. 1977).  42  FR  32404.  32407 
(June  24. 1977).  stated  that,  "in  the  case  of  transfer 
items,  under  usual  circumstances,  'promptly'  would 
be  within  one  additional  business  day  *  *  '."  The 
Division  of  Market  Regulation  restated  this 
interpretation  in  Secunties  Exchange  Act  Release 
No.  17111  (September  2. 1980).  45  FR  59840 
(September  11. 1980).  at  question  56. 

'  See  File  No.  S7-848.  letters  from  Menill  Lynch. 
Pierce.  Fenner  and  Smith  and  The  Depository  Trust 
Company. 

*  Securityholders  and  their  nominees  also  incur 
costs  associated  with  confirming  the  status  of  items 
awaiting  transfer. 

'  The  Commission  is  amending  Rule  17Ad-l  to 
define  the  term  "depository-eligible  securities 
issues."  See  Rule  17Ad-l(j)  as  proposed,  infro. 
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The  proposed  turnaround 
performance  standard  was  drafted  in  a 
manner  to  reduce  potential  operational 
confusion  at  exempt  transfer  agents. 
First,  the  proposal  is  almost  identical  in 
structure  to  the  longstanding  minimum 
turnaround  performance  standard  for 
non-exempt  registered  transfer  agents,  a 
standard  with  which  exempt  transfer 
agents  are  familiar.  In  essence,  the 
proposal  would  apply  the  existing 
standards  to  exempt  transfer  agents,  but 
would  add  two  business  days  to  the 
existing  three  business  day  time  frame. 
The  ninety  percent  requirement  in  the 
proposal  is  identical  to  that  contained  in 
the  existing  standard  for  non-exempt 
transfer  agents.  Second,  exempt  transfer 
agents  already  should  have  the  ability  to 
monitor  easily  their  turnaround 
performance.  Under  the  current 
Turnaround  Rules,  exempt  transfer 
agents  must  create  and  maintain  for  two 
years,  the  first  year  in  an  easily 
accessible  place,  a  record  showing  when 
each  item  is  received  for  transfer  and 
when  each  item  is  made  available  to  the 
presenter.'  Also,  under  the  current 
regulatory  scheme,  exempt  transfer 
agents  must  monitor  their  transfer 
volume  on  a  monthly  basis^o  determine 
whether  they  can  retain  their  exempt 
status  under  Rule  17Ad-4(b). 

The  Commission  is  proposing  the  90 
percent/five-business  day  turnaround 
perTormance  standard  with  respect  to 
depository-eligible  securities  issues 
because  those  securities  issues 
constitute  the  most  actively-traded 
issues,  and  transactions  in  these  issues, 
by  definition,  commonly  are  compared, 
cleared  and  settled  through  the 
registered  cleanng  agencies  that 
comprise  the  National  System.  Since 
delayed  transfer  agent  turnaround 
performance  with  respect  to  those  issues 
may  result  in  exposure  to  those  clearing 
agencies,  their  participants  and  public 
investors,  the  Commission  believes  that 
a  designated  minimum  performance 
standard  for  completion  of  transfer  by 
•  exempt  transfer  agents  will  increase 
confidence  in.  and  enhance  the 
efficiency  of,  the  National  System. 

The  Commission  requests  comment  on 
the  relative  merits  of  the  proposed  90 
percent/five-business  day  turnaround 
performance  standard.  This  proposed 
standard  in  designed  to  permit  exempt 
transfer  agents  some  flexibility  in 
scheduling  transfer  agent  activities  and 
to  limit  to  a  reasonable  degree  the 


The  proposed  90  percent/five-business  day 
performance  standard  would  apply  to  all  issues  for 
which  the  exempt  transfer  agent  performs  the 
transfer  function,  even  when  only  one  of  the 
transfer  agent's  issues  is  depository  eligible. 

•  See  Rules  17Ad-6(a)(:)  and  17Ad-7(a)  (17  CFR 
240.17Ad-6(a)(l)  and  17Ad-7(a)). 


increased  costs  that  may  well  attend  a 
uniformly  strict  peformance  standard. 
At  the  same  time,  the  Commission 
believes  that  some  uniform  and 
reasonably  prompt  minimum  turnaround 
performance  standard  is  important  to 
the  financial  institutions  that  depend  in 
efficiency  in  the  National  System. 
Indeed,  the  Commission  remains 
concerned  that  the  proposed  turnaround 
performance  standard,  given  the  time 
necessary  to  transport  certificates  to 
and  from  exempt  transfer  agents,  may 
not  coincide  with  the  customary  five- 
business  day  time  frame  for  settlement 
of  regular-way  secondary  market  trades 
(and  thus,  may  often  result  in  financing 
costs  to  brokers-dealers  and  other 
securityholders).  The  Commission  also 
believes,  however,  that  the  proposed 
minimum  turnaround  performance 
standard  should  reduce  the  current 
significant  financial  exposure  of 
registerd  broker-dealers  and  registered 
securities  depositories  while  at  the  same 
time  providing  some  flexibility  to 
exempt  transfer  agents. 

In  addition,  to  assure  that  exempt 
transfer  agents  reasonably  can  know 
when  securities  issues  have  been  made 
eligible  for  deposit  at  any  of  the 
registered  securities  depositories,  the 
Commission  has  drafted  the  provision  to 
require  notice  to  the  exempt  transfer 
agent  of  depository  eligibility  as  a 
predicate  to  the  operation  of  the  90 
percent/five-day  turnaround 
performance  standard.  The  Commission 
believes  that  it  would  be  inappropriate 
to  require  exempt  transfer  agents  to 
monitor  continuously  the  eligibility 
determinations  of  each  of  the  various 
registered  securities  depositories."  In 
contrast,  the  Commission  believes  that 
because  the  securities  depositories  have 
a  compelling  interest  in  assuring  prompt 
transfer  agent  performance,  those 
depositories  can  be  expected  to  include 
affected  exempt  transfer  agents  in  their 
securities  eligibility  notice  distribution 
programs  or  to  include  such  notice  the 
first  time  they  present  to  the  transfer 
agent  securities  for  transfer  into  the 
depository's  nominee  name. 

Proposed  Amendments  to  Rule  17Ad-5 

Rule  17Ab-5  generally  requires 
registered  transfer  agents  to  respond, 
within  five  business  days  of  receipt,  to 
security-holder  or  broker-dealer 
inquiries  regarding  the  status  of  items 


'  Currently  four  active  securities  depositories  are 
registered  with  the  Commission  as  cleanng 
agencies:  Depository  Trust  Comapny;  Midwest 
Securities  Trust  Company;  Pacific  Securities 
Depository  Trust  Company:  and  Philadelphia 
Depository  Trust  Company. 


presented  for  transfer  or  processing. '  ° 
That  section  was  intended  to  assure 
securityholders,  registered  broker- 
dealers  and  their  nominees  that  they 
would  receive  from  registered  transfer 
agents  prompt  confirmation  that  items 
presented  for  transfer  or  processing  had 
been  received  by  the  registered  transfer 
agent,  and  that  they  would  obtain  a 
prompt  response  to  written  inquiries 
concerning  securities  certificates 
recently  transferred  or  processed.  In 
addition,  Rule  17Ab-5  was  intended  to 
complement  Rule  15c3-3."  which 
requires  registered  broker-dealers,  in 
computing  their  customer  reserve 
requirement,  to  include  certain  items 
delayed  in  transfer  or  processing.  Thus. 
Rule  17Ad-5  appears  to  recognize  both 
the  critical  role  of  registered  transfer 
agents  in  handling  securities 
transactions  and  the  dependence  of 
registered  broker-dealers  and 
securityholders  on  timely  and  efficient 
transfer  agent  performance. 

Transfer  of  securities  certificates, 
however,  is  only  one  of  several  crucial 
activities  performed  by  registered 
transfer  agents.  In  recognition  of  the 
importance  of  these  activities  to  the 
nation's  securities  markets,  the 
Commission  today  has  adopted 
regulations  concerning  several  of  these 
functions.'*  Other  crucial  activities  that 
transfer  agents  perform  relate  to  the 
disbursement  of  dividends  and  the 
payment  of  interest.  Registered  transfer 
agents  often  act  on  behalf  of  issuers  as 
dividend  disbursement  agents  or 
interest  paying  agents.  Because  Rule 
17Ad-5  does  not  currently  specify  a  time 
frame  within  which  a  registered  transfer 
agent,  acting  in  one  of  these  capacities, 
must  respond  to  written  inquiries 
respecting  dividend  and  interest  claims 
made  by  the  inquirer  against  the 
transfer  agent,  the  Commission  believes 
that  limited  additional  rulemaking  may 
be  appropriate  with  respect  to  transfer 
agents'  claim  response  and  resolution 
activities. 

Recent  steps  taken  by  the  various  self- 
regulatory  organizations  to  increase  the 
use  of  registered  securities  depositories, 
although  rooted  in  efforts  to  eliminate 
obstacles  to  efficient  high  volume  trade 
settlement,  are  likely  to  increase 
reliance  by  registered  broker-dealers, 
banks,  institutional  investors  and  the 
investing  public  on  registered  transfer 
agents  for  the  prompt  payment  of 
dividends  and  interest.  To  facilitate 
efficient  centralized  depository 


processing,  certificates  held  by  the 
registered  securities  depositories  on 
behalf  of  participants  are  routinely 
transferred  by  registered  transfer  agents 
into  the  nominee  name  of  those 
securities  depositories.  Registered 
securities  depositories  rely  on  registered 
transfer  agents  in  their  capacity  as 
dividend  disbursing  or  interest  paying 
agents  promptly  and  accurately  to 
provide  funds  relating  to  depositories' 
nominee  securities  positions.'^ 
Participants  and  their  customers,  in  turn, 
depend  on  registered  securities 
depositories,  working  effectively  with 
registered  transfer  agents,  to  complete 
the  transfer  process  and  to  credit 
dividends  and  interest  proceeds  to  their 
accounts  promptly  and  accurately.'* 

The  inability  of  registered  securities 
depositories  to  credit  participants  with 
correct  dividend  and  interest  payments 
can  reduce  participant  and  investor 
confidence  in  the  National  System. 
Moreover,  to  the  extent  that  dividend 
claims  remain  unresolved  for  any 
significant  period  of  time,  significant 
resources  must  be  dedicated  by  the 
securities  industry  to  researching  those 
claims.  As  a  result,  routine  securities 
processing  can  suffer.'* 

For  these  reasons,  the  Commission  is 
proposing  to  amend  Rule  17Ad-5  to 
require  registered  transfer  agents  to 
respond  to  written  inquiries  from 
securityholders,  including  nominee 
holders,  regarding  the  status  of 
unresolved  dividend  and  interest  claims 
within  five  business  days  of  receipt, 
provided  the  inquiry  includes 
reasonably  sufficient  detail  concerning 
the  dividend  or  interest  claim.  Although 
the  proposed  amendment  would  not 
require  payment  within  five  business 
days  of  receipt  of  an  inquiry  concerning 
a  dividend  or  interest  payment  claim, 


">  See  Rule  17Ad-l(f)  (17  CFR  240.17Ad-l(f))  for  a 
definition  of  "process." 

' '  17  CFR  240.15CJ-3  (1982). 

"  See  Securities  Exchange  Act  Release  No.  19860 
(June  10.  1983). 


"  Depository  participants  depend  on  prompt  and 
accurate  payment  by  depositories  to  enable 
participants  to  pay  their  customers  on  time  and  in 
full.  The  Commission  understands  that  many 
participants  in  registered  securities  depositories 
credit  their  customers'  accounts  on  the  date 
specified  by  the  issuer  for  payment  of  the  dividend 
or  interest,  even  if  participants  have  not  received  all 
of  the  appropriate  funds  from  the  depositories. 

'*  The  registered  securities  depositories  generally 
attempt  to  obtain  from  dividend  disbursing  or 
interest  paying  agents  immediately  available  funds 
on  payable  date  or  on  the  next  business  day.  See. 
e.g..  File  Nos.  SR-MSTC-82-8;  and  SR-Philadep-82- 
8.  Moreover,  as  limited  purpose  trust  companies  and 
regulated  financial  institutions,  the  registered 
securities  depositories  may  be  unable  responsibly  to 
credit  participants'  accounts  with  funds  reflecting 
appropriate  dividend  and  interest  payments  prior  to 
receipt  of  a  substantial  percentage  of  the  relevant 
funds. 

"  Delays  in  and  disputes  concerning  payment,  of 
course,  also  affect  public  securityholders  that 
register  their  securities  in  their  own  names  and 
receive  dividend  or  interest  payments  directly  from 
the  paying  agent. 


the  proposed  amendment  would  require 
transfer  agents  to  indicate  whether 
further  research  is  required  and,  if  so,  to 
provide  a  reasonable  estimation  of  how 
long  that  research  will  take.  If  no  further 
research  is  required,  the  transfer  agent 
would  be  required  to  indicate  when  that 
claim  will  be  paid.  Finally,  if  the 
registered  transfer  agent  receives  an 
inquiry  from  a  securityholder  regarding 
a  dividend  or  interest  payment  and  that 
transfer  agent  is  not  the  dividend 
disbursing  or  interest  paying  agent  for 
the  relevant  issue,  the  transfer  agent, 
within  five  business  days  of  receipt  of 
the  inquiry,  must  provide  the  inquirer 
with  the  name  and  address  of  the 
current  dividend  disbursing  or  interest 
paying  agent. 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Inital  Regulatory  Flexibility  Analysis 
(the  "Analysis"),  in  accordance  with  5 
U.S.C.  603  as  amended  by  the 
Regulatory  Flexibility  Act  (the  "RFA") 
regarding  the  proposed  amendments  to 
Rules  17Ad-2(e)  and  17Ad-5. 

The  Analysis  notes  that  the 
amendments  to  these  Rules  are  being 
proposed  as  part  of  the  Commission's 
review  of  the  Turnaround  Rules.  The 
Analysis  also  notes  that  the 
amendments  to  Rule  17Ad-2  would 
affect  approximately  700  small  transfer 
agents  "  that  cancel  and  issue 
securities  certificates  on  behalf  of 
issuers  whose  securities  are  eligible  for 
deposit  at  any  of  the  registered 
securities  depositories.  Furthermore,  the 
Analysis  notes  that  the  proposed 
amendment  to  Rule  17Ad-5  would  affect 
all  registered  transfer  agents  that 
perform  dividend  disbursing  or  interest 
payment  activities  on  behalf  of  issuers, 
including  approximately  1,400  small 
transfer  agents. 

The  Analysis  notes  that  because  the 
proposed  amendments  to  Rules  17Ad-2 
concern  only  the  speed  with  which 
transfers  of  record  ownership  must  be 
performed,  the  types  of  costs  incurred 
by  registered  transfer  agents  that  could 
be  affected  by  the  proposed 
amendments  to  Rule  17Ad-2  are  limited 
to  increased  expenses  for  personnel. 
The  Analysis  also  notes  that  the  types  of 
registered  transfer  agent  costs  that  could 
be  affected  by  the  proposed 
amendments  to  Rule  17Ad-5  also  are 
limited  to  expenses  for  personnel 
because  those  proposed  amendments 
concern  only  the  speed  with  which 
registered  transfer  agents  must  respond 


'•  See  17  CFR  240.0-10(h)  (1982)  (definition  of 
small  entity  with  respect  to  a  registered  transfer 
agent). 


to  securityholder  inquiries  respecting 
dividend  and  interest  claims.  'The 
Analysis  also  notes  the  Commission's 
belief  that  a  majority  of  the  700  small 
transfer  agents  affected  by  the  proposed 
amendments  to  Rule  17Ad-2  and  a 
majority  of  the  1.400  small  transfer 
agents  affected  by  the  proposed 
amendments  to  Rule  17Ad-5  will  not 
incur  significant  additional  compliance 
costs  because  many  of  these  registered 
transfer  agents  currently  comply  with 
the  proposed  amendments. 

The  Commission  recognizes  its 
obligation  to  formulate  compliance  and 
reporting  requirements  that  take  into 
account  the  economic  impact  on  small 
transfer  agents.  The  RFA  directs  the 
Commission  to  consider  significant 
alternatives  to  the  proposed 
amendments  that  would  accomplish  the 
stated  objectives  of  applicable  statutes 
and  minimize  any  significant  economic 
impact  on  small  transfer  agents.  As 
discussed  in  the  Analysis,  the 
Commission  has  considered  the 
alternatives  set  forth  in  the  RFA  in 
developing  the  proposed  amendments. 
The  amendments  to  Rules  17Ad-2  and 
17Ad-5  do  not  impose  reporting  or 
recordkeeping  requirements,  and  they 
establish  merely  minimum  performance, 
rather  than  particular  design,  standards. 
Moreover,  the  proposed  amendments  to 
Rule  17Ad-2,  in  particular,  continue  to 
afford  small  transfer  agents  greater 
flexibility  than  other  transfer  agents  in 
scheduling  their  various  activities  with 
respect  to  the  transfer  of  record 
ownership.  Finally,  consistent  with  the 
alternatives  set  forth  in  the  RFA.  the 
Commission  has  determined  not  to 
modify  the  significant  existing 
exemptions  contained  in  Rule  17Ad-4(b) 
for  small  transfer  agents  from  the 
recordkeeping  or  reporting  requirements 
of  the  Turnaround  Rules. 

Accordingly,  the  Commission 
preliminarily  believes  that  any  costs 
that  would  be  incurred  by  small  transfer 
agents  because  of  the  proposal  would  be 
far  outweighed  by  the  benefits  that 
would  accrue  to  the  securities  industry 
from  the  more  efficient  and  effective 
operation  of  the  National  System. 

A  copy  of  the  Analysis  may  be 
obtained  by  contacting  Jonathan 
Kallman.  Esq.,  Division  of  Market 
Regulation,  U.S.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  D.C.  20549.  at  (202) 
272-2775. 

Statutory  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections  3, 
17A,  and  23{a}  thereof  15  U.S.C.  78c. 
78C-1  and  76»v(a),  the  Commission 
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proposes  to  amend  §§  240.17Ad-l, 
17Ad-2  and  17Ad-5  in  Chapter  11  of  Title 
17  of  the  Code  of  Federal  Regulations  in 
the  manner  set  forth  below. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 

Text  of  the  Amendments 

PART  240— [AMENDEDl 

17  CP'R  Part  240  is  proposed  to  be 
amended  as  follows: 

1.  By  adding  new  paragraph  (j)  to 
§  240.17  Ad-1  as  follows: 

§  240. 17 Ad-1.    Definitions. 
•         •         *         ♦         « 

(j)  The  term  "depository-eligible 
securities  issue"  means  an  issue  of 
securities  that  is  eligible  for  deposit  at 
any  securities  depository  that  is 
registered  with  the  Commission  under 
the  Securities  Exchange  Act  of  1934  as  a 
rlearing  agency. 

2.  By  revising  paragraph  (e)  of  §  240- 
17Ad-2  as  follows: 

§  240. 1 7Ad-2.    Turnaround,  processing 
and  forwarding  of  items. 
•  •         •         » 

(e)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  all  routine  items 
not  turned  around  within  three  business 
days  of  receipt  as  required  by  paragraph 
(a)  of  this  section  and  all  items  not 
processed  within  the  periods  required 
by  paragraph  (b)  of  this  section  shall  be 
turned  around  promptly,  and  all  non- 
routine  items  shall  receive  diligent  and 
continuous  attention  and  shallbe  turned 
around  as  soon  as  possible. 

(2)  With  respect  to  a  depository- 
eligible  securities  issue  for  which  an 
exempt  transfer  agent  for  that  issue  has 
received  notice  of  depository  eligibility, 
ninety  percent  of  all  routine  items 
received  during  a  month  shall  be  turned 
around  within  five  business  days  of 
receipt.  The  remaining  ten  percent  of 
routine  items  shall  receive  diligent  and 
continuous  attention  and  shall  be  turned 
around  as  soon  as  possible. 
•        ♦        •        •        . 

3.  By  redesignating  paragraph  (e)  of 
§  240.17Ad-5  to  be  paragraph  (f)  and  by 
adding  new  paragraph  (e)  as  follows: 


§  240.17Ad-5. 
requests. 


Written  Inquiries  and 


(e)  When  any  person  makes  a  written 
inquiry  or  request  to  a  registered 
transfer  agent  concerning  that  person's 
claim  to  a  dividend  or  interest  payment, 
the  registered  transfer  agent  within  five 
business  days  of  receipt  of  the  inquiry, 
shall  indicate  in  a  written  response  to 
the  inquirer  that  the  inquiry  has  been 
received,  shall  state  whether  the  claim 


requires  further  research  and,  if  so.  shall 
provide  a  reasonable  estimation 
regarding  how  long  that  research  may 
take.  If  no  further  research  is  required, 
the  registered  transfer  agent  shall 
indicate  when  that  claim  will  be  paid.  In 
the  event  that  the  receiving  transfer 
agent  is  not  the  dividend  disbursing  or 
interest  paying  agent  for  that  issue,  the 
transfer  agent  shall,  within  five  business 
days  of  receipt  of  the  inquiry,  provide  in 
writing  to  the  inquirer  the  name  and 
address  of  the  current  dividend 
disbursing  or  interest  paying  agent. 

(f)  When  any  person  makes  a  written 
inquiry  or  request  which  would  qualify 
lyider  paragraph  (a),  (b).  (c),  (d)  or  (e)  of 
this  section  except  that  it  fails  to 
provide  all  of  the  information  specified 
in  those  paragraphs,  or  requests 
information  which  refers  to  a  time 
earlier  than  the  time  periods  specified  in 
those  paragraphs,  a  registered  transfer 
agency  shall  confirm  promptly  receipt  of 
the  inquiry  or  request  and  shall  respond 
to  it  as  soon  as  possible. 
*        •        •        *        « 

By  the  Commission. 

Dated:  |une  10, 1983. 

George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

High-Cost  Gas  Produced  From  Tight 
Formations,  Colorado 

[Docket  No.  RM79-76-203;  Colorado-27 
Addition] 

AGENCY:  Federal  Energy  Regulatory 
Commission.  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Federal  Energy 
Regulatory  commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation'as  tight  formations.  This 


Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mancos  "B" 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  August  1, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  30, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  office  of ' 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  High-Cost  Gas 
Produced  from  Tight  Formations;  DockH 
No.  RM79-76-203  (Colorado-27 
Addilion). 

Issued:  [une  15, 1983. 


I.  Background 

On  May  23, 1983,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Mancos  "B" 
Formation  located  in  the  northern 
Douglas  Creek  Arch  area  of  Rio  Blanco 
County.  Colorado,  be  designated  as  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  portions  of  the  Mancos  "B" 
Formation  in  the  northern  Douglas  ' 
Creek  Arch  area  in  Rio  Blanco  County. 
Colorado,  be  designated  as  a  tight 
formation  (Order  No.  268,  issued 
November  22, 1982,  in  Docket  No. 
RM79-76-126  (Colorado-27)).  Pursuant 
to  §  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  an 
additional  area  of  the  Mancos  "B" 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

11.  Description  of  Recommendation 

The  recommended  acreage  is  located 
in  Rio  Blanco  County,  Colorado,  along 
the  western  flank  and  northern  end  of 
the  Douglas  Creek  Arch  in  Township  2 
South.  Range  102  West,  N  Vs  of  Section  8 
and  N  Vz  and  SE  'A  of  Section  9.  Almost 
all  of  the  recommended  800  acres  are 
federally  owned.  The  average  depth  to 


the  top  of  the  Mancos  "B"  Formation  is 
3,000  feet.  The  Mancos  "B'  Formation 
ranges  in  thickness  from  150  to  325  feet. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-31  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed /or  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR.  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  an  additional  area  of  the  Mancos 
"B"  Formation,  as  described  and 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  August  1, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-203 
(Colorado-27  Addition),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 


1000,  825  North  Capitol  Street,  NE., 
Washington.  DC.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  30, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Pohcy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(112)  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

.  (d)  Designated  tight  formations. 

***** 

(112)  Mancos  "B" Formation  in 
Colorado.  RM79-76-126  {Colorado-27). 

(i)  Delineation  of  formation.  The 
Mancos  "B"  Formation  is  located  in  the 
Douglas  Creek  Arch  area  of  western 
Colorado,  in  Rio  Blanco  County.  The 
Mancos  "B"  Formation  underlies 
Township  1  North,  Range  101  West, 
Sections  17  through  20  and  29  through 
32;  Township  1  North,  Range  102  West, 
Sections  7  through  9  and  13  through  36; 
Townships  1  North  and  South,  Range 
103  West,  All  Sections;  Townships  1 
North  and  South,  Range  104  West. 
Sections  1  through  3, 10  through  15,  22 
through  27,  and  34  through  36;  Township 
1  South  Range  102  West,  Sections  1 
through  10, 16  through  21.  and  28  through 
33:  Township  2  South,  Range  102  West, 
Sections  4  through  6,  N  V2  of  Section  8,  N 
V2,  SE  V4  of  Section  9;  Township  2  South, 
Range  103  West.  Sections  1  through  6, 
17,  18.  20,  29.  32,  and  33;  and  Township  2 
South  Range  104  West,  Sections  1 
through  3  and  10  through  15. 

(ii)  Depth.  The  Mancos  "B"  Formation 
ranges  in  thickness  from  150  to  325  feet. 


The  average  depth  to  the  top  of  the 
Mancos  "B"  Formation  is  3,000  feet. 
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18  CFR  Part  271 

(Docket  No.  RM7»-7e-204;  New  Mexico-25| 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Cinder  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Pictured  Cliffs 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  August  1, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  30. 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-204  (New  Mexico-25). 

Issued  June  15. 1983. 
I.  Background 

On  May  20, 1983,  the  State  of  New 
Mexico  Eiiergy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
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Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Pictured  Cliffs 
Formation  located  in  Rio  Arriba  and 
Sandoval  Counties,  New  Mexico,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Pictured  Cliffs 
Formation  be  designated  a  fight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior.  Bureau  of  Land  Management 
(BLM),  concurs  in  part  with  New 
Mexico's  recommendation, 
recommending  that  certain  areas  be 
included  and  other  areas  be  deleted. 
New  Mexico's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  area  is  located  in 
the  southeastern  portion  of  the  San  Juan 
Casin  in  Rio  Arriba  and  Sandoval 
Counties,  New  Mexico.  The 
recommended  formation  underlies 
approximately  234,240  acres  and  is 
approximately  95  feet  in  thickness.  The 
average  depth  to  the  top  of  the  Pictured 
Cliffs  Formation  is  2,685  feet. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7746 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

BLM  claims  that  the  recommended 
formation  underlying  Township  24 
North,  Range  3  West,  Sections  26 
through  35  and  the  S/2  of  Section  36, 
adjacent  to  the  northeastern  boundary 
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of  New  Mexico'^  proposed  area,  is 
within  the  geologic  boundaries  of  the 
formation  and  should  be  included  in  the 
recommended  area. 

BLM  further  recommends  that  the 
portion  of  the  Pictured  Cliffs  Formation 
underlying  Township  22  North,  Range  5 
West,  All  Sections;  Township  22  North, 
Range  4  West.  Sections  13  through  36; 
Township  22  North,  Range  3  West, 
Sections  19  through  36,  located  in  the 
southwest  corner  of  New  Mexico's 
proposed  area  should  be  excluded  from 
tight  formation  designation.  BLM  asserts 
that  this  area  is  not  part  of  the  same 
producing  trend  as  the  rest  of  the 
recommended  formation  and  has  not 
been  adequately  tested,  described,  or 
characterized  by  the  applicant's  data  to 
warrant  inclusion  in  the  recommended 
area. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Pictured  Cliffs 
Formation,  as  described  and  delineated 
in  New  Mexico's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  August  1, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-204 
(New  Mexico-25),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 


desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  30, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(193)  to  read  as  follows: 

§  271.703    Tigtit  formations. 

*         •         *         »         « 

(d)  Designated  tight  formations. 


*  * 


*  * 


(135)  through  (192)  (RESERVED) 

(193)  Pictured  Cliffs  Formation  in  New 
Mexico.  RM79-76-204  (New  Mexico-25). 

(i)  Delineation  of  formation.  The 
Pictured  Cliffs  Formation  is  located  in 
Rio  Arriba  and  Sandoval  Counties.  New 
Mexico,  in  Township  22  North.  Ranges  2, 
3.  4.  and  5  West,  All  Sections;  Township 
23  North,  Range  2  West,  Sections  5 
through  9, 16  through  21,  and  25  through 
36;  Township  23  North,  Ranges  3,  4,  and 
5  West,  All  Sections;  Township  24 
North,  Range  3  West,  Section  19,  20,  26 
through  35,  and  S/2  of  36;  Township  24 
North,  Range  4  West,  Sections  3  through 
10  and  13  through  36;  Township  24 
North,  Range  5  West,  All  Sections; 
Township  25  North,  Range  4  West, 
Sections  S/2  of  30,  31,  and  32;  Township 
25  North,  Range  5  West,  Sections  15 
through  23,  S/2  of  24,  and  25  through  36. 
NMPM. 

(ii)  Depth.  The  Pictured  Cliffs 
Formation  is  defined  as  that  interval  at 
a  depth  of  approximately  3,046  feet  to 
3,141  feet  on  the  Induction  Electric  Log 
from  the  John  E.  Schalk,  Cinco  Diablos 
Well  No.  6.  The  average  depth  to  the  top 
of  the  Pictured  Cliffs  Formation  is  2,685 
feet. 
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18  CFR  Part  271 

[Docket  No.  RM79-76-200;  Texas— 2 
Addition] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Texas 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Canyon  Sandstone  in  the 
KWB  (Canyon)  Field  located  in  Tom 
Green  County.  Texas  be  designated  as  a 
tight  formation  under  {  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  August  1. 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  30. 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-200  (Texas-2  Addition). 

Issued  June  15, 1983. 

I.  Background 

On  April  25, 1983.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  $  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Canyon  Sandstone  Formation  in 
the  KWB  (Canyon)  Field  located  in  Tom 
Green  County,  Texas,  be  designated  as 
a  tight  formation.  The  Commission 


previously  adopted  a  recommendation 
that  the  Cany-jn  Sandstone  Formation  in 
Crockett,  Edwards,  Schleicher,  Sutton, 
Terrell  and  \a\  Verde  Counties,  Texas 
be  designated  is  a  tight  formation 
[Order  No.  117,  issued  December  17, 
1980.  in  Docket  No.  RM79-76  (Texas— 
2)].  Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hi^reby  issued  to 
determine  whether  Texas' 
recommendation  that  an  additional  area 
of  the  Canyon  Sandstone  Formation  in 
the  KWB  (Canyon)  Field  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  the  Canyon 
Sandstone  Formation  in  the  KW^ 
(Canyon)  Field  located  in  Tom  Green 
County,  Texas,  Railroad  Commission 
District  7C,  be  designated  as  a  tight 
formation.  The  recommended  area  is 
located  2.5  miles  south  of  the  town  of 
Carlsbad  and  consists  of  approximately 
18,000  acres. 

The  Canyon  Sandstone  Formation 
Interval  recommended  by  Texas  is 
identified  on  the  log  of  the  Mitchell 
Energy  Corporation.  McWhorter  218  No. 
2  well  as  that  interval  occurring 
between  the  measured  depths  of  5.100 
and  6.000  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  September  22,  1982, 
convened  by  Texas  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 


Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Canyon  Sandstone  Formation  in  the 
KWB  (Canyon)  Field,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  on  or  before  August  1, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  th^omment  is  being 
submitted  in  Docket ^Jo.  RM79-76-200    " 
(Texas — 2  Addition)  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  30. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(10]  to  read  as 
follows: 
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§271.703    Tight  formations. 
•         •         *         •         * 

(d)  Designated  tight  formations. 


•        ♦ 


(10)  Canyon  Sandstone  Formation  in 
Texas.  RM79-76(Texas-2}. 

(i)  The  Canyon  Sandstone  Formation 
in  Crockett,  Edwards,  Schleicher, 
Sutton.  Terrell  and  Val  Verde  Counties, 
Texas. 

(A)  Delineation  of  formation.  The 
Canyon  Sandstone  Formation  is  found 
in  portions  of  Crockett,  Edwards, 
Schleicher,  Sutton,  Terrell  and  VhI 
Verde  Counties,  Texas. 

(B)  Depth.  In  the  east,  the  top  of  the 
Upper  Canyon  (Sonora)  of  the  Canyon 
Sandstone  Formation  is  encountered  at 
a  depth  of  approximately  4,775  feet  and 
the  base  of  the  Lower  Canyon  extends 
to  8,953  feet,  for  a  total  thickness  of 
4,178  feet.  In  the  west,  the  top  of  the 
Upper  Canyon  (Ozona),  the  only  section 
of  the  Canyon  Sandstone  Formation  to 
occur  in  the  west,  is  encountered  at  an 
approximate  depth  of  2.675  feet  in  the 
south  and  6,100  feet  in  the  north.  The 
base  of  the  Upper  Canyon  (Ozona) 
appears  at  an  approximate  depth  of 
3,915  feet  in  the  south,  and  7,278  feet  in 
the  north,  and  its  thickness  ranges  from 
approximately  1,240  feet  in  the  north  to 
1,178  feet  in  the  south. 

(ii)  The  Canyon  Sandstone  Formation 
in  the  KWB  (Canyon)  Field,  Tom  Green 
County.  Texas. 

(A)  Delineation  of  formation.  The 
designated  area  of  the  Canyon 
Sandstone  Formation  in  the  KWB 
(Canyon)  Field  is  located  2.5  miles  south 
of  the  town  of  Carlsbad  in  Tom  Green 
County.  Texas,  and  consists  of  the 
following  surveys:  TTRR  Co.  1113  and 
1135;  TCRR  Co.  1137  and  1139;  H  &  TC 
RR  Co.  37;  J.  S.  Turner  1132;  W.  Turner 
1114, 1136,  1138.  and  1140;  Mason-Perry 
Co.  (Subdivision  #1  of  Collins  Ranch) 
48,  49.  52  thru  58  and  214  A&B  thru  295; 
.Mason-Perry  Co.  (subdivision  *2  of 
Collins  Ranch)  29. 

(B)  Depth.  The  top  of  the  Canyon 
Sandstone  Formation  within  the 
designated  area  ranges  from 
approximately  3,200  to  3,800  feet  subsea 
and  is  identified  on  the  log  of  the 
Mitchell  Energy  Corporation  McVVhorter 
218  No.  2  well  as  a  900  foot  thick 
interval  occurring  between  the 
measured  depths  of  5,100  and  6.000  feet. 
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POSTAL  SERVrcE 

39  CFR  Part  111 

Mail  Forwarding  Period  for  First-Class 
Mail  and  Express  Mail 

agency:  Postal  Service. 
ACTION:  Proposed  Rule. 

summary:  The  Postal  Service  proposes 
to  amend  its  mail  forwarding  regulations 
to  provide  for  retention  of  change  of 
address  information  for  eighteen 
months.  In  conjunction  with  this  change, 
the  forwarding  period  for  First-Class 
Mail  and  Express  Mail  would  be 
extended  from  twelve  to  eighteen 
months  for  a  limited,  three-year  period 
in  order  to  provide  senders  of  those 
classes  of  mail  an  opportunity  to 
improve  the  quality  and  the  accuracy  of 
their  address  lists. 

date:  Comments  must  be  subm.itted  on 
or  before  July  20, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  the  General  Manager, 
Address  Information  Systems  Division, 
Delivery  Services  Department,  U.S. 
Postal  Service,  475  LEnfant  Plaza,  SW., 
Washington,  D.C.  20260-7233. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  the  Address  Information  Systems 
Division,  Room  7431,  475  L'Enfant  Plaza, 
SW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Tolson.  (202)  245-5784. 

SUPPLEMENTARY  INFORMATION:  On 

October  29, 1981,  the  Postal  Service 
published  a  notice  in  the  Federal 
Register,  46  FR  53458,  soliciting 
comments  in  advance  of  proposed 
rulemaking  on  changes  in  handling  of 
undeliverable-as-addressed  mail.  The 
Postal  Service  anticipates  that  the 
proposed  rule  published  here  is  but  the 
first  of  a  series  of  proposed  rules  to  be 
published  as  the  comments  received  in 
that  1981  solicitation  and  other 
materials  continue  to  be  analyzed  and 
reviewed. 

Currently,  the  Postal  Service  retains 
change  of  address  information 
submitted  by  a  customer  on  Form  3575, 
Change  of  Address  Order,  for  a  period 
of  twelve  months  following  the  effective 
date  of  the  order.  The  Postal  Service 
also  provides  forwarding  of  that 
customer's  Express  Mai!  and  First-Class 
Mail  to  the  new  address  for  this  basic 
forwarding  period  of  twelve  months. 

The  Postal  Service  proposes  to  amend 
§  159.213  of  the  Domestic  Mail  Manual 
to  provide  for  retention  of  change  of 
address  information  for  a  period  of 
eighteen  months.  Currently,  Express 


Mail  and  First-Class  Mail  are  forwarded 
for  the  entire  twelve  months  that  change 
of  address  information  is  retained.  This 
does  not  provide  any  opportunity,  unless 
address  correction  service  is  specifically 
requested,  for  the  Postal  Service  to 
provide  the  correct  address  to  the 
sender.  The  proposed  change  will  give 
the  Postal  Service  the  ability  to  provide 
address  correction  information  to 
senders  of  mail  during  the  period 
thirteen  through  eighteen  months  after 
the  effective  date  of  the  change  of 
address  order. 

It  is  the  goal  of  the  Postal  Service  to 
provide  current  address  information  to 
mailers  in  order  to  facilitate  the 
correction  of  mailing  lists.  We  believe 
this  process  will  result  in  a  general 
improvement  in  the  quality  and 
accuracy  of  mailing  lists  and  a 
corresponding  reduction  in  the  volume 
of  mail  which  must  be  forwarded  or 
returned.  Therefore,  the  Postal  Service 
plans  to  retain  the  basic  twelve  month 
forwarding  period  and  make  use  of  the 
additional  six  months  of  change  of 
address  information  retention  to  return 
mail  to  the  sender  with  the  new  address 
of  the  recipient. 

However,  at  the  request  of  a  number 
of  mailers  who  are  currently  having 
substantial  problems  with  mailing  lists 
that  contain  address  information  more 
than  a  year  out  of  date,  the  Postal 
Service  also  proposes  to  provide 
eighteen  months  of  forwarding  for 
Express  Mail  and  First-Class  Mail  for  a 
limited,  three-year  period.  The  purpose 
of  this  "grace  period"  is  to  provide 
extended  forwarding  for  a  reasonable 
time  while  giving  mailers  an  opportunity 
to  improve  their  methods  of  developing 
mailing  lists  that  contain  accurate  and 
current  address  information.  Such 
mailer  improvements  will  also  facilitate 
our  efforts  to  promote  correct  mailing 
addresses  when  the  mail  piece  enters 
the  system  and  decrease  the  volume  of 
undeliverable-as-addressed  mail. 

This  three-year  period  permitting 
eighteen  months  of  forwarding  is 
proposed  strictly  as  a  temporary 
adjustment  to  provide  delivery 
assistance  to  mailers  while  they  take  the 
necessary  steps  to  improve  the 
techniques  through  which  ^hey  acquire 
or  develop  mailing  lists.  No  permanent 
change  is  intended  in  the  basic  mail 
forwarding  period  of  twelve  months 
provided  by  the  Postal  Service.  At  the 
end  of  this  three-year  grace  period, 
forwarding  of  Express  Mail  and  First- 
Class  Mail  would  automatically  revert 
to  the  twelve-mo.^th  basic  period. 

Although  exempt  f-om  the  notice  and 
comment  requirements  of  the 
Administrative  Procedim-  Act  (5  U.S.C. 


553(b)(c))  regarding  proposed 
rulemaking  under  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  159— UNDELIVERABLE  MAIL 

1.  Revise  159.213  to  read  as  follows: 
159.213    Time  Limit  of  Change  of 
Address  Order. 

a.  Time  Limit  Specified  by  Addressee 
(may  not  exceed  18  months.)  Customers 
must  state  beginning  and  ending  dates 
in  the  change  of  address  order. 
Customers  should  cancel  the  change  of 
address  order  when  they  return  to  their 
old  address  or  move  to  another 
permanent  address  within  the  specified 
period. 

b.  Time  Limit  Not  Specified  by 
Addressee.  Records  of  permanent 
change  of  address  orders  (other  than 
those  subject  to  159.213d)  are  kept  by 
post  offices  for  18  months  for  forwarding 
and  for  address  correction  purposes 
from  the  end  of  the  month  in  which  the 
change  becomes  effective. 

Exception:  When  a  boxholder  has 
notified  the  post  office  of  a  permanent 
change  in  mailing  address,  or  the  Postal 
Service  has  administratively  changed  a 
customer's  mailing  address,  the 
postmaster  may  extend  the  forwarding 
period  for  one  additional  year  if  mail  is 
being  regularly  received  addressed  to 
the  old  address.  To  qualify,  the 
addressee  must  demonstrate  that  an 
economic  or  financial  hardship  will 
ensue  if  extended  forwarding  is  not 
granted  and  that  reasonable  effort  is 
being  made  to  notify  correspondents  of 
the  new  mailing  address. 

c.  Retention  of  Change  of  Address 
Orders.  All  post  offices  must  retain 
change  of  address  orders  for  a  period  of 
18  months  from  the  end  of  the  month  in 
which  the  change  becomes  effective  for 
administrative  purposes,  providing 
mailing  list  service  (see  945)  and 
releasing  address  change  information  to 
the  public  under  provisions  of  the 
Freedom  of  Information  Act  (see  352  of 
the  Administrative  Support  Manual). 

d.  Change  From  General  Delivery  at 
City  Delivery  Office.  A  record  of  change 
of  address  orders  to  a  permanent  local 
address  without  time  limit  is  kept  6 
months.  A  record  of  change  of  address 
orders  to  other  than  a  permanent  local 
address  without  time  limit  is  kept  30 
days. 


PART  291— FORWARDING 

2.  Revise  291  to  read  as  follows: 
291     Forwarding.  Express  Mail  is 

forwarded  for  a  period  of  one  year  when 
the  new  address  is  known.  Pieces 
forwarded  are  handled  and  transported 
as  Express  Mail.  No  additional  postage 
is  collected  for  forwarding. 

Exception:  For  the  period  beginning 
[effective  date  of  rule]  and  ending  [three 
years  after  effective  date],  the  Postal 
Service  will  provide  forwarding  of 
Express  Mail  for  eighteen  months  as  an 
aid  to  mailer  efforts  to  improve  the 
quality  and  accuracy  of  their  address 
lists. 

PART  391— FORWARDING 

3.  Revise  391  to  read  as  follows: 
391     Forwarding 

391.1  Pieces  Weighing  12  Ounces  or 
Less.  Pieces  mailed  at  the  regular  single 
piece  rate,  card  rate,  or  presort  rate  are 
forwarded  free  for  a  period  of  one  year 
when  the  new  address  is  known. 

391.2  Pieces  Weighing  Over  12 
Ounces.  Pieces  mailed  at  the  First  Class 
zone  rated  (Priority)  rates  are  forwarded 
fur  a  period  of  one  year  when  the  new 
address  is  known  and  charged 
additional  postage  at  the  zoned 
(Priority)  rates  based  on  the  distance 
between  the  forwarding  and  destination 
post  offices.  The  additional  postage  is 
collected  on  delivery. 

391.3  Exception  to  Forwarding 
Period.  For  the  period  beginning 
(effective  date  of  rule]  and  ending  [three 
years  after  effective  date],  the  Postal 
Service  will  provide  forwarding  of  First- 
Class  Mail  for  eighteen  months  as  an  aid 
to  mailer  efforts  to  improve  the  quality 
and  accuracy  of  address  lists. 

An  appropriate  amendment  to  39 
U.S.C.  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopted. 

(39U.S.C.  401(3).  403) 

W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 

Law  and  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3130 

Oil  and  Gas  Leasing— National 
Petroleum  Reserve— Alaska; 
Withdrawal  of  Proposed  Rulemaking 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  withdrawal  of 

proposed  rulemaking 


SUMMARY:  This  notice  withdraws  the 
proposed  rulemaking  which  would  have 
amended  the  regulations  concerning  oil 
and  gas  leasing  in  the  National 
Petroleum  Reserve — Alaska  that  was 
published  in  the  Federal  Register  on 
February  19n983  (48  FR  7213).  The 
proposed  rulemaking  was  intended, 
among  other  things,  to  separate  the  anti- 
trust review  requirements  from  those 
relating  to  bid  adequacy  and  sale 
procedures  within  the  Department  of  the 
Interior.  The  amendment  would  have 
given  bidders  the  opportunity,  in  certain 
cases,  to  make  a  separate  determination 
on  their  compliance  with  the 
Department  of  Justice's  anti-trust  review 
information  requirements  without  the 
risk  of  losing  their  one-fifth  bid  deposit. 

The  proposed  rulemaking  in  its 
published  form  unintentionally  created  a 
situation  that  provided  a  bidder  with  the 
opportunity  to  refuse  to  submit  the 
required  information  to  the  Department 
of  Justice  after  lease  sale  if  the  bidder's 
evaluation  of  its  bid  in  view  of  other 
bids  made  it  appear  that  the  submitted 
bid  was  inappropriate.  This  would  allow 
a  bidder  who  determined  that  a 
submitted  bid  was  inappropriate  to 
withdraw  that  bid  without  loss  of  the 
one-fifth  bid  deposit  by  simply  refusing 
to  comply  with  the  Department  of 
Justice  anti-trust  information 
requirements. 

To  permit  the  withdrawal  of  bids,  by 
whatever  means,  is  inconsistent  with 
other  portions  of  the  regulations 
governing  leasing  in  the  National 
Petroleum  Reserve — Alaska  and 
logically  such  a  provision  cannot  be 
incorporated  in  the  regulations. 

The  proposed  rulemaking  is  hereby 
withdrawn  and  the  requirements 
covering  the  Attorney-General  anti-trust 
review  information  currently  contained 
in  43  CFR  Part  3130  remain  unchanged. 
The  specific  anit-trust  requirements  for 
the  next  sale  in  the  National  Petroleum 
Reserve — Alaska  will  appear  in  the 
Detailed  Statement  of  Sale  to  be 
published  on  or  before  June  20, 1983. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (620),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  E.  Mason  (202)  343-7753. 
Carrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior 
)une  16, 1983. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  120, 121,  and  135  md 
SFAR3a 

I  Docket  No.  22480;  Ret.  Notice  No.  82-131 

Air  Transportation  Regulation; 
Withdrawal 

agency:  Federal  Aviation 
Ad.ministrafion  (FAA),  DOT. 
ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 


summary:  This  notice  withdraws  Notice 
82-13,  published  in  the  Federal  Register 
on  Septtmber  20, 1982  (47  FR  414ab), 
which  proposed  to  remove  Parts  121  and 
135  from  the  Federal  Aviation 
Regulations  and  to  add  a  new  Part  120, 
in  order  to  implement  a  new  concept  in 
aviation  safety  regulations  entitled 
■Regulation  by  Objective"  (RBO).  Notice 
82-13  has  thus  far  elicited  voluminous 
and  detailed  public  comments,  many  of 
which  reflect  considerable  confusion 
and  misunderstanding  of  this  complex 
proposal.  Based  on  this,  the  extensive 
time  that  would  be  required  fo  review 
and  analyze  the  proposal  in  light  of  the 
comments,  and  the  agency's  belief  that 
amendments  to  Parts  121  and  135  are 
required  in  the  near  term.  Notice  82-13 
is  being  withdrawn  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Can  Beaudette,  Assistant  Manager,  Air 
Transportation  Division  (AFO-201). 
Office  of  Flight  Operations.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591:  telephone  (202) 
42&-8167. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  effort  to  relieve  the  burden 
imposed  on  operators  by  requiring  them 
to  adhere  to  the  strict  "how  to" 
regulations  in  Parts  121  and  135,  on  July 
19, 1982,  the  FAA  issued  Notice  82-13 
(47  FR  41486;  September  20, 1982).  In  the 
notice,  the  FAA  proposed  a  significant 
change  in  its  method  of  establishing  air 
transportation  safety  regulations.  Under 
a  new  concept  entitled  "regulation  by 
objective"  (RBO),  the  FAA  would 
substitute  broadly  stated  safety 
objectives  for  many  of  the  detailed  "how 
to"  regulations. 

Regulation  by  objective  was 
developed  to  have  three  major  goals: 

1.  To  continue  the  high  level  of  safety 
that  has  made  U.S.  aviation  regulatory 
standards  a  model  for  almost  every 
aviation  regulatory  body  in  the  world. 


2.  To  provide  regulatory  flexibility  so 
that  the  aviation  industry  would  not  be 
impeded  in  developing  innovative 
methods  for  achieving  the  level  of  safety 
thus  far  maintained  under  Federally 
established  safety  objectives. 

3.  To  comply  with  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980  for 
reviewing  existing  regulations. 

Reasons  for  the  Withdrawal^ 

A  review  of  early  comments  on 
proposed  Part  120  indicates  that 
expedient  final  rulemaking  action  is  not 
probable.  A  number  of  commenters  find 
merit  in  the  concept  and  in  the  desired 
outcomes  of  the  proposal.  Many  of  the 
commenters  express  opinions  that  do 
not  support  the  proposal.  Reasons  for 
these  contrary  views  are  widely  varied. 
Some  commenters  question  the  ability  of 
the  agency  to  properly  implement  or 
enforce  Part  120.  Others  state  that  the 
cost  of  implementation  would  exceed 
the  benefits  derived.  Yet  others  believe 
the  proposal  to  be  contrary  to  the 
mandate  of  the  agency.  Additionally, 
and  perhaps  most  importantly,  the 
language  in  a  number  of  comments 
indicates  that  the  complexity  of  the 
proposal  has  caused  widespread 
confusion  and  misunderstdiiding  among 
various  segments  of  the  public 

Based  on  the  volume,  the  varied 
nature,  and  the  complexity  of  the 
comments  received  to  date,  it  is 
apparent  that  lengthy  and  detailed 
analysis  would  be  required  before 
further  rulemaking  action  could  take 
place.  This  would  be  an  extremely  time- 
and  resource-consuming  process. 
Accordingly,  the  FAA  is  withdrawing 
the  proposal  at  this  time.  Although  the 
agency  intends  to  continue  to  seek 
superior  regulatory  alternatives,  such  as 
that  intended  with  proposed  Part  120, 
the  agency  plans  to  proceed  with  a 
review  of  current  Parts  121  and  135. 

Because  substantial  FAA  resources 
were  dedicated  to  the  Part  120  project, 
several  Part  121  and  135  regulatory 
initiatives  were  deferred.  TTiose 
initiatives  are  being  reestablished, 
beginning  with  Part  121  regulatory 
projects  such  as  training  and  checking 
requirements  to  include  the  use  of 
aircraft  simulators;  weather  facility, 
forecasting,  and  reporting  requirements; 
and  dispatch  and  flight  release 
requirements.  As  resources  permit,  the 
agency  expects  to  review  and  upgrade 
portions  of  Part  135. 

The  agency  also  will  pursue  revisions 
to  the  rulemaking  and  exemption 
processes  as  currently  described  in  Part 


11.  The  agency  intends  to  improve  those 
processes  by  providing  FAA  assistance, 
when  requested,  through  access  to 
information  in  the  automated  data 
system  now  being  developed.  The 
agency  also  plans  to  enhance  quality 
control  during  the  FAA  review  and 
generally  streamline  the  rulemaking  and 
exemption  process  through  the  use  of 
the  automated  data  system  currently 
under  development.  These 
improvements,  coupled  with  revised 
Part  11  requirements  for  petitioners  to 
verify  the  equivalence  of  the  level  of 
safety  in  complex  rulemaking  and 
exemption  proposals,  should  result  in  a 
responsive  system  yielding  greater 
assurance  of  safety. 

Any  future  regulatory  alternatives 
would  be  based  on  the  proven 
regulatory  pillars  of  Parts  121  and  135. 
Therefore,  in  view  of  the  need  to 
respond  to  the  ever-changing  aviation 
environment,  the  agency  must 
immediately  devote  all  of  the  available  :" 
resources  toward  reviewing  and 
upgrading  those  existing  regulations. 
This  will  have  a  significant  impact  on 
the  agency's  ability  to  process  petitions 
for  exemptions  and  rulemaking  although 
every  effort  will  be  made  to  minimize 
such  disruption  to  the  extent  possible. 

As  we  continue  our  rulemaking 
efforts,  we  will  sohcit  views  and 
suggestions  from  all  interested  persons. 
This  is  consistent  with  the  FAA's  record 
of  public  participation  in  rulemaking 
and  illustrates  our  commitment  to 
continuance  of  that  record. 

The  Decision  and  Withdrawal 

Accordingly.  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking^ 
based  on  the  proposals  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore,  Notice  No.  82-13  (47 
FR  41486;  September  20. 1962)  is 
withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 
similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject  matter. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1354(a),  135S(a),  1421 
through  1430,  and  1502);  Section  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington.  D.C.  on  June  16, 

1983. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Harvard 
University,  et.  al. 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  Subsection  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 
.  Docket  No.  83-208.  Applicant: 
Harvard  University,  Purchasing 
Department,  1350  Massachusetts 
Avenue,  Cambridge,  MA  02138. 
Instrument:  He  Dilution  Refrigerator 
System,  Model  200  and  Accessories. 
Manufacturer:  Oxford  Instruments, 
United  Kingdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  to  study  the  electrical 
properties  of  superconducting  Josephsen 


junctions,  and  of  two-dimensional 
arrays  of  superconducting  junctions.  It 
will  also  be  used  to  search  for  novel 
electrical  coherence  effects  in  normal 
metals  akin  to  superconductivity,  and  to 
study  the  effects  of  structural  disorder 
on  electronic  conduction  in  ultra-thin 
normal  metal  wires.  Application 
received  by  Commissioner  of  Customs: 
May  25, 1983. 

Docket  No.  83-210.  Applicant: 
Harvard  University,  Purchasing 
Department,  1350  Massachusetts 
Avenue.  Cambridge,  MA  02138. 
Instrument:  Diamond  Testing  Apparatus 
(identified  as  Hydraulische  Pomp  plus 
Vijzel).  Manufacturer:  University  of 
Amsterdam,  The  Netherlands.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  to  investigate 
means  of  selection  and  shaping  of 
diamonds  to  withstand  higher  pressures. 
This  information  will  be  used  in  design 
of  diamond  anvil  cells.  In  addition,  the 
instrument  will  be  used  in  the  courses 
Physics  383,  384 — Low  Temperature 
Physics  of  Quantum  Fluids  &  Solids  in 
which  graduate  students  will  learn  to 
perform  independent  research. 
Application  received  by  Commissioner 
of  Customs:  May  27, 1983. 

Docket  No.  83-211.  Applicant: 
University  of  North  Carolina, 
Department  of  Chemistry,  17-21 
Venable  Hall  045A,  Chapel  Hill,  NC 
27514.  Instrument:  Single  Photon 
Counter  System.  Manufacturer: 
Photochemical  Research  Associates, 
Canada.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
provide  an  actual  fluorescence  decay 
curve  together  with  a  profile  of  the 
exciting  lamp.  This  makes  possible  a 
direct  comparison  of  the  lamp  and  the 
fluorescence  profile  which  can  be  easily 
analyzed  by  computing  techniques 
available  to  determine  precisely  the 
species  or  number  of  species  decaying 
by  the  fluorescence  path.  It  is 
particularly  important  to  be  able  to 
directly  observe  the  fluorescence  decay 
since,  in  the  studies,  a  variety  of 
different  systems  will  be  used,  many  of 
which  exhibit  very  complicated — not 
simple  single  exponential — decay 
profiles.  Application  received  by 
Commissioner  of  Customs:  May  26, 1983. 

Docket  No.  83-214.  Applicant: 
Washington  State  University,  WSU 
Purchasing,  Pullman,  WA  99164-1020. 
Instrument:  Gas  Chromatograph-Mass 
Spectrometer,  7070EHF-1 1/250  and 


Accessories.  Manufacturer:  VG 
Instruments.  United  Kingdom.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  primarily  by  10 
research  faculty  in  Chemistry  for 
conducting  the  following  research 
programs: 

(1)  Selective  Detector  Research. 

(2)  Determination  of  Reactive  Air 
Pollutants. 

(3)  Homogeneous  Catalysis. 

(4)  Coal  Liquefaction  Research. 

(5)  Conjugate  Addition  Reactions. 

(6)  Trace  Metal  Speciation. 

(7)  Redox  and  Acid-Base  Reactions  on 
Oxide  Surfaces. 

(8)  Chiral  Synthesis  Based  on  Boronic 
Ester  Chemistry. 

(9)  Hydroperoxide  Rearrangements 
for  the  Synthesis  of  Oxa-bridged 
Furanoid  Sequiterpenes. 

(10)  Secondary  Deuterium  Isotope 
Effect  Determinations  and  Organic  and 
Bio-Organic  Mechanism  Studies. 

(11)  Numerical  Enhancement  of 
Resolution. 

(12)  Research  in  the  College  of 
Pharmacy. 

The  instnmient  will  be  used  for  the 
graduate  research  educational  mission 
of  the  Chemistry  Department. 
Application  received  by  Commissioner 
of  Customs:  May  26, 1983. 

Docket  No.  83-215.  Applicant:  The 
University  of  Toledo,  Department  of 
Physics  &  Astronomy.  2801  West 
Bancroft  Street.  Toledo,  OH  43606. 
Instrument:  Heavy  Ion  Accelerator. 
Manufacturer:  Danfysik  Corporation, 
Denmark.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
study  the  structural  and  spectroscopic 
properties  of  neutral,  singly  and  multiply 
charged  atoms  and  molecules.  The 
objectives  of  the  investigations  are  to 
infer  spectroscopic  and  structural 
properties  of  the  projectile  and  target 
species  such  as  the  energy  levels, 
lifetimes  of  the  excited  states  and  fine 
and  hyperfine  structure.  In  addition,  the 
article  will  be  used  to  teach  students 
atomic  physics  and  train  them  in  the  use 
of  high  technological  istrumentation 
such  as  the  accelerator,  laser  and         . 
vacuum  instruments.  Application 
received  by  Commissioner  of  Customs: 
May  27, 1983. 

Docket  No.  83-217.  Applicant:  Walter 
Reed  Army  Institute  of  Research,  Bldg. 
40. 14th  &  Dahlia  Streets,  N.W., 
Washington.  DC  20307.  Instrument: 
Electron  Microscope,  EM  109,  and 
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Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  examination  of  the 
ultrastructural  characteristics  of  a 
variety  of  biological  and  mechanical 
agents.  The  goal  of  this  research  is  to 
produce  vaccines,  chermotherapeutic 
agents,  and  determine  preventive 
measures  for  military  related  diseases 
and  hazards.  Educational  uses  of  the 
instrument  will  include  training 
pathology  residents  (doctorate  level), 
electron  microscope  technicians  and 
doctorate  level  staff  researchers  in 
electron  microscopy  and  tissue 
evaluation  techniques  on  an  individual 
basis  by  direct  expert  supervision. 
Application  recei^^ed  by  Commissioner 
of  Customs:  June  1, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materialsl 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

(File  No.  22-12536] 

Citicorp;  Application  and  Opportunity 
tor  Hearing 

lune  13.  1983. 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeship  of  United  States  Trust 
Company  of  New  York  (the  "Trust 
Company")  under  four  existing 
indentures  and  a  Pooling  and  Servicing 
Agreement  dated  as  of  April  1. 1983 
under  which  certificates  evidencing 
interests  in  a  pool  of  mortgage  loans 
have  been  issued,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trust  Company  from 
acting  as  Trustee  under  either  of  such 
indentures  or  the  Agreement. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 


have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 

(1)  The  Trust  Company  currently  is 
acting  as  Trustee  under  four  indentures 
in  which  Applicant  is  the  obligor.  The 
Indenture,  dated  as  of  February  15, 1972 
involved  the  issuance  of  Floating  Rate 
Notes  due  1989,  the  Indenture  dated  as 
of  March  15, 1977  involved  the  issuance 
of  various  series  of  unsecured  and 
unsubordinated  Notes,  the  Indenture 
dated  as  of  August  25, 1977  involved  the 
issuance  of  Rising-Rate  Notes,  Series  A 
and  the  Indenture  dated  as  of  April  21, 
1980  involved  the  issuance  of  various 
series  of  unsecured  and  unsubordinated 
Notes.  Said  Indentures  were  filed  as, 
respectively.  Exhibits  4(a),  2(b),  2(b)  and 
2(a)  to  Applicants  respective 
Registration  Statements  Nos.  2-42915,  2- 
58355,  2-59396  and  2-64862  filed  under 
the  Securities  Act  of  1933,  and  have 
been  qualified  under  the  Trust  Indenture 
Act  of  1939.  Said  four  Indentures  are 
hereinafter  called  the  Indentures  and  the 
securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
Notes. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  April  29, 1983,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of  April  1, 
1983  (the  "1983  Agreement")  with 
Citibank,  N.A..  Originator  and  Servicer, 
and  Citicorp  Homeowners,  Inc.,  under 
which  there  were  issued  on  April  29, 
1983  Mortgage  Pass-Through 
Certificates,  Series  1983-C,  12.40%  Pass- 
Through  Rate  (the  "Series  1983-C 
Certificates"),  which  evidence  fractional 
undivided  interests  in  a  pool  of 
conventional  one-to-four-family 
mortgage  loans  (the  "1983  Mortgage 
Pool")  originated  and  serviced  by 
Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
$21,399,815  at  the  close  of  business  on 
April  1. 1983.  which  mortgage  loans 


were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  of  the  Series  1983-C 
Certificates.  On  April  29, 1983, 
Applicant,  the  parent  of  Citibank,  N.A., 
entered  into  a  Guaranty  of  even  date 
(the  "1983  Guaranty")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1983-C  Certificates, 
to  be  liable  for  8%  of  the  initial 
aggregate  principal  balance  of  the  1983 
Mortgage  Pool  and  for  lesser  amounts  in 
later  years  pursuant  to  the  provisions  of 
the  1983  Guaranty.  The  1983  Guaranty 
states  that  Applicant's  obligations 
thereunder  rarik  pari  passu  with  all 
unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1983  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1983-C  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Form  S-11 
and  S-3,  File  No.  2-80415)  as  part  of  a 
delayed  or  continuous  offering  of 
$150,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1933-C  Certificates  were  offered 
by  a  Prospectus  Supplement  dated  April 
29, 1983,  supplemental  to  a  Prospectus 
dated  November  15, 1982.  The  1983 
Agreement  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939. 

(4)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1983  Guaranty 
are  wholly  unsecured,  are 
unsubordinated  and  Tank  pari  passu. 
Any  difference  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1983  Guaranty  are  unlikely  to  cause  any 
conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  the  1983  Agreement. 

(5)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section.  450  Fifth  Street,  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  5. 1983.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 


Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  tifne  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
Ucensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  hcensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
George  Kudravetz  — 

Program  Manager,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-202,396  (4,382,813)  Encapsulation 

by  Entrapment  within  Starch  Adduct 

Matrix 
SN  6-245,461  (4,382,950)  Insect 

Repellants 
SN  6-300,784  (4,383,390)  Method  and 

Apparatus  for  Hot-Callusing  Graft 

Unions 
SN  6-385.204  (4,384.866)  Process  for 

Producing  Durable  Press  Fabrics 

through  Phosphorylation. 

En  vironmental  Protection  Agency   ^ 

SN  6-149.541  (4.384.843)  Combustion 
Method  and  Apparatus  With  Catalytic 
Tubes. 


Department  of  Health  and  Human 
Services 

SN  6-468.776  Drill  Guide  for  Bone  Plate 

Fixation 
SN  6-^91.789  Antineoplastic  1-Hydroxy- 

4-(Substituted  Aminoalkyl-Amino) 

Anthraquinones 
SN  6-495.725  Monoclonal  Antibodies 

Against  Non  Small  Cell  Lung  Cancer. 

National  Security  Agency 

SN  6-180,075  (4,383,261)  Method  for 
Laser  Recording  Utilizing  Dynamic 
Preheating. 

|FR  Doc  83-16400  Filed  6-17-63: 8:45  am] 
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Office  of  the  Secretary 

(Department  Organization  Order  10-3, 
Amdt.  S] 

Department  Organization  Order;  Watch 
Quotas 

Effective  date:  May  17, 1983. 

Subject:  This  order  effective  May  17, 
1983  further  amends  the  materials 
appearing  at  47  FR  57555  of  Under 
Secretary  for  International  Trade, 
December  27, 1982,  47  FR  57558  of 
December  27. 1983.  and  48  FR  19435  of 
April  28. 1983. 

Department  Organization  Order  10-3, 
dated  February  16, 1982  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to 
delegate  the  Secretary's  authorities 
under  the  U.S.  Tariff  Schedules  to 
allocate  watch  quotas,  as  revised  by 
Pub.  L.  97-446. 

Section  4.  Delegation  of  Authority. 
Subparagraph  .01s.  is  revised  to  read  as 
follows: 

"s.  Headnote  6  of  schedule  7,  part  2, 
subpart  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202), 
pertaining  to  the  allocation  of  quotas  for 
duty-free  importation  into  the  customs 
territory  of  the  United  States  of  watches 
and  watch  movements." 
Arlene  Triplett, 
Assistant  Secretary  for  Administration. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  83-C0002] 

Gerlco,  Inc.,  a  Corporation;  Provisional 
Acceptance  of  a  Consent  Order 
Agreement 

AGENCV:  Consumer  Product  Safety 
Commission. 


ACTION:  Provisional  acceptance  of  a 
Consent  Order  Agreement  under  the 
Consumer  Product  Safety  Act. 

SUMMARY:  Under  requirements  of  16 
CFR  1118.20.  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Consumer  Product 
Safety  Act.  Published  below  is  a 
provisionally-accepted  Consent  Order 
Agreement  with  Gerico.  Inc..  a 
corporation. 

date:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this  J 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by  July 
5, 1983. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Consent  Order  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  L.  Stone,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6626. 

SUPPLEMENTARY  INFORMATION: 

Consent  Order  Agreement 

In  the  matter  of  GERICO,  Inc.,  a 
corporation.  Consent  Order  Agreement. 

1.  This  agreement  is  made  by  and 
between  Gerico.  Inc..  a  corporation 
("Gerico"  or  "Respondent"),  and  the 
staff  of  the  Consumer  Product  Safety 
Commission  ("the  staff).  This  Consent 
Order  Agreement  resolves  the 
allegations  set  forth  in  the  attached 
Complaint  without  a  hearing  or 
determination  of  issues  of  law  and  fact 
by  the  Commission. 

The  Parties 

2.  Respondent  Gerico,  Inc.  is  a 
Delaware  Corporation  with  its  principal 
place  of  business  at  12520  Grant  Drive, 
Denver,  Colorado.  Gerico,  Inc.  is  a 
wholly  owned  subsidiary  of  Huffy 
Corporation,  7701  Byers  Rd., 
Miamisburg.  Ohio. 

3.  Respondent  is  a  manufacturer,  as 
that  term  is  defined  in  section  3(a)(4)  of 
the  Consumer  Product  Safety  Act 
(CPSA).  15  U.S.C.  2052(a)(4),  of  certain 
consumer  products  known  as  Baby 
Carriers  or  Gerry  Carriers  (private 
labeled  as  Pak-a-poose  by  Sears, 
Roebuck  and  Co.)  which  it  has 
distributed  in  commerce 

4.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
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established  by  Congress  pursuant  to 
section  4  of  the  CPSA,  15  U.S.C.  2053. 

Positions  of  the  Parties 

5.  The  staff  has  alleged  in  the  attached 
Complaint  (incorporated  herein  by 
reference)  that  the  hinge  of  the  Gerry 
Carriers  was  defectively  designed  and 
that  such  design  allowed  babies'  fingers 
to  be  crushed  between  the  hinge  and  the 
baby  carrier's  stand  during  normal  and 
reasonably  forseeable  use. 

6.  The  staff  has  further  alleged  in  the 
attached  Complaint  that  Respondent 
was  aware  of  the  design  defect  and 
potential  risk  of  injury  as  early  as 
August  1980  but  failed  to  report  to  the 
Commission  pursuant  to  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064  (b),  in  violation 
of  section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4).  (Complaint  paragraphs  14- 
30.)  The  staff  alleged  that  this  failure  to 
report  was  committed  knowingly  and 
should  subject  Respondent  to  liability 
for  a  civil  penalty  of  up  to  $150,000. 

7.  Gerico  disputes  the  staffs 
allegations  that  the  product  contains  a 
defect  which  could  create  a  substantial 
risk  of  injury  to  the  public.  Gerico 
believes  that  the  incidents  were  caused 
by  consumer  misuse  rather  a  defect  in 
design. 

8.  Gerico  disputes  the  staffs 
allegations  that  the  incidents  in  question 
created  a  basis  for  a  section  15(b)  report 
to  the  Commission,  and  that  Gerico's 
report  of  December  8, 1981  was  not 
made  in  a  timely  manner.  Gerico 
believes  that  this  product  does  not 
contain  a  defect  which  could  create  a 
substantial  product  hazard  pursuant  to 
section  15(b)  and  that,  in  any  event,  its 
report  in  this  matter  was  made  in  a 
timely  fashion. 

Dated:  June  14, 1983. 
Sddye  E.  Dunn, 
Secretary. 

Agreement  of  the  Parties 

9.  The  parties  agree  that  the 
Commission  has  jurisdiction  over  the 
subject  matter  and  parties  to  this 
proceeding  for  purposes  of  entry  and 
enforcement  of  this  Consent  Order 
Agreement. 

10.  Without  admitting  the  staffs 
allegations.  Respondent  agrees  to  pay  a 
civil  penalty  of  $75,000  to  resolve  the 
allegations  in  the  Complaint.  Such 
penalty  shall  be  paid  within  30  days 
following  the  Commission's  final 
acceptance  of  the  Consent  Order 
Agreement  and  entry  of  the  attached 
order.  This  agreement  shall  not 
constitute  evidence  or  an  admission 
with  respect  to  any  allegation  of  the 
Complaint  or  any  facts  and  conclusions 
of  law  with  respect  to  any  matter 
alleged  in  or  arising  out  of  the 


complaint,  or  of  any  wrongdiong, 
misconduct,  or  violation  of  any  statute 
or  rule  on  tlie  part  of  Gerico. 

11.  Respondent  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
seek  judicial  review  or  otherwise 
challenge  or  contest  the  validity  of  the 
Commission's  Order;  (3)  to  a 
determination  by  the  Commission  that  a 
violation  has  occurred;  and  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  lalw  by  the  Commission. 

12.  Upon  execution  of  this  Agreement 
by  respondent  and  Commission  staff 
and  provisional  acceptance  by  the 
Commission,  this  agreement  will  be 
placed  on  the  public  record  in  the 
Commission's  public  calendar  and  in  the 
Federal  Register  pursuant  to  16  C.F.R. 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to 
accept  the  agreement  within  15  days,  the 
agreement  will  be  deemed  finally 
accepted  on  the  16th  day  after  the  date 

it  was  published  in  the  Federal  Register 
16  C.F.R.  1118.20(f). 

13.  Upon  final  Commission 
acceptance  of  this  Consent  Order 
Agreement,  the  Commission  shall  enter 
the  incorporated  Order  and  make  the 
Consent  Order  Agreement  available  for 
public  scrutiny  at  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission,  1111 18th  Street.  N.W., 
Washington.  D.C.  This  Consent  Order 
Agreement  becomes  effective  only  upon 
such  final  acceptance  by  the 
Commission  and  service  upon 
Respondent. 

14.  Respondent  acknowledges  that  the 
Commission  may  disclose  the  terms  of 
this  settlement  agreement  to  the  public. 

15.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA,  15  U.S.C.  2051  et  seq.,  and  that  a 
violation  of  the  Order  will  subject 
Repondent  to  appropriate  legal  action. 

16.  The  allegations  of  the  Complaint 
which  accompanies  this  Consent  Order 
Agreement  pertaining  to  a  failure  by 
Respondent  to  report  pursuant  to  section 
15(b)  of  the  CPSA.  15  U.S.C.  2064(b).  in 
violation  of  section  19(a)(4)  of  the  CPSA, 
15  U.S.C.  2068(a)(4),  shall  be  resolved  as 
to  the  Respondent  upon  final  acceptance 
by  the  Commission  of  this  Consent 
Order  Agreement  and  compliance  with 
its  terms. 

17.  No  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  this  Consent  Order 
Agreement  may  be  used  to  vary  or  to 
contradict  its  terms. 

18.  Each  provision  of  this  Consent 
Order  Agreement  is  separable.  In  the 
event  of  litigation  involving  compliance 
with  the  terms  of  the  Order,  the  issues 


will  be  restricted  to  those  raised  by  the 
interested  parties;  the  resolution  of 
those  issues  will  affect  only  the 
pertinent  parts  of  the  Order;  the  Consent 
Order  Agreement  and  Complaint 
accompanying  said  agreement  may  be 
used  to  interpret  the  terms  of  the  Order; 
and  the  parties  will  be  obliged  by  the 
judicially  construed  parts  of  the  Consent 
Order  Agreement  as  if  they  were  part  of 
the  original  Consent  Order  Agreement. 

Order 

Upon  consideration  of  the  Consent 
Agreement  of  the  parties  it  is  hereby 

Ordered  that  the  Respondent  shall 
pay  the  sum  of  $75,000  to  the  U.S. 
Treasury  within  30  days  of  final 
acceptance  of  this  final  Consent  Order 
Agreem.ent  and  entry  of  this  Order 

Consented  to  by: 
Eric  L  Stone, 
Staff  Attorney 
Gerico,  Inc. 

By: 
Charles  S.  Wilke, 
President. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Aimy  Science 
Board  (ASB). 
Date  of  meeting:  Wednesday,  July  6, 1983. 
Time:  0830-1700  hours  (closed). 
Place:  The  Pentagon,  Washington.  D.C. 

Agenda. 

The  Army  Science  Board  1983  Summer 
Study  on  Future  Development  Goal  will  have 
a  meeting  of  its  Equipping  the  Army  Subpanel 
for  classified  briefings  and  discussions  to 
help  the  subpanel  determine  how  to  equip  the 
Army  innovatively  in  the  future  by  examining 
new  research,  development  amd  acquisition 
strategies.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b{c)  of 
Title  5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.  App.  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB  Acting 
Administrative  Officer,  Maria  P.  Winters. 


may  be  contacted  for  further  information  at 

(202)  695-3039  or  697-9703. 

Maria  P.  Winters, 

Acting  Administrative  Officer. 

|FR  Doc  83-163«l  Filed  6-17-83:  8:45  ami 
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Army  Science  Board;  Closed  {Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday, 
July  7  and  8. 1983. 

Times:  0830-1700  hours  (closed)— both 
days. 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda 

The  Army  Science  Board  Ad  Hoc  Subgroup 
on  Army  Utilization  of  Space  Assets  will 
meet  for  classified  briefings  and  discussions 
on  the  capabilities  of  currently  available  and 
future  space  assets  to  enhance  the  Army's 
ability  to  carry  out  its  mission.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5.  U.S.C.  App.  1.  subsection  10(d).  The 
classified  and  nonclassified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Acting  Administrative 
Officer,  Maria  P.  Winters,  may  be  contacted 
for  further  information  at  (202)  695-3039  or 
697-9703. 

Maria  P.  Winters. 

Acting  Administrative  Officer. 

|FR  Doc  83-16362  Filed  6-17-83: 8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 
Date  of  meeting:  Wednesday,  July  13, 1983. 
Time:  0830-1700  hours  (Closed). 
Place:  The  Pentagon,  Washington,  D.C. 

Agenda 

The  Army  Science  Board  1983  Summer 
Study  on  Future  Development  Goal  will  have 
a  meeting  of  its  How  to  Fight  Subpanel  for 
classified  briefings  and  discussions  to  help 
the  subpanel  determine  how  the  Army  can 
fight  innovatively  in  the  future  by  using  new 
technologies  to  the  fullest  extent  possible. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Acting  Administrative 


Officer.  Maria  P.  Winters,  may  be  contacted 
for  further  information  at  (202)  695-3039  or 
697-9703. 

Maria  P.  Winters, 

Acting  Administrative  Officer 

|F1«  Doc  83-16363  Filed  6-17-83:  8:45  am| 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday, 
July  14  and  15, 1983. 

Time:  0830-1700  hours  (closed) — both  days. 

Place:  The  Pentagon.  Washington,  D.C. 

Agenda 

The  entire  Army  Science  Board  1983 
Summer  Study  group  on  Future  Development 
Goal  will  meet  for  classified  briefings  and 
discussions  on  the  following:  (1)  Review  of 
Equipping.  Fighting,  and  Manning  Subpanel 
findings;  (2)  input  and  comments  on  study 
objectives  from  senior  military  leadership 
and  educators,  and  (3)  preparatory  planning 
of  the  final  writing  session  in  August.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b[c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1,  subsection  10(d). 
The  classified,  nonclassified,  and  proprietary 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB  Acting 
Administrative  Officer,  Maria  P.  Winters, 
may  be  contacted  for  further  information  at 
(202)  695-3039  or  697-9703. 
Maria  P.  Winters, 
Acting  Administrative  Officer 

|FR  Doc  83-16364  Filed  6-17-83:  8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday  and 
Thursday,  July  20  and  21. 1983. 

Times:  0830-1700  hours  (closed)— both 
days. 

Place:  The  Pentagbn,  Washington,  DC. 

Agenda 

The  Army  Science  Board  Ad  Hoc  Subgroup 
on  the  Army  decontamination  Program  will 
meet  for  classified  briefings  and  discussions 
on  doctrine  (given  by  U.S.  Army  Training  and 
Doctrine  Command)  and  for  intelligence 
briefings.  The  majority  of  the  meeting  will  be 
an  executive  report  writing  session.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C,  specifically  subparagraph  (1)  thereof. 


ano  Title  5,  U.S.C  App  1,  subsection  10(d). 

The  classified  and  nonclassified  matters  to 

be  discussed  are  so  inextricably  intertwined 

so  as  to  preclude  opening  any  portion  of  the 

meeting.  The  ASB  Acting  Administrative 

Officer.  Maria  P.  Winters,  may  be  contacted 

for  further  information  at  (202)  695-3039  or 

697-9703. 

Maria  P.  Winters, 

Acting  Administrative  Officer. 
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Army  Science  Board;  Closed  Meeting 

in  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
ofthe  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  Wednesday,  6  July 
1983. 

Time:  0830-1700  hours  (Closed). 

Place:  U.S.  Army  Computer  Systems 
Command,  Fort  Belvoir,  VA. 

Agenda:  The  Army  Science  Board 
1983  Summer  Study  group  on  Acquiring 
Army  Software  will  meet  for  classified 
briefings  and  discussions  of 
contractually  sensitive  information 
concerning  this  study  effort.  This 
meeting  will  be  closed  to  the  pubhc  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraphs  (1 
and  4)  thereof,  and  Title  5,  U.S.C.  App.  1. 
subsection  10(d).  The  classified, 
nonclassified,  and  proprietary  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Acting  Administrative  Officer,  Maria  P. 
Winters,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Maria  P.  Winters. 
Acting  Administrative  Officer. 

|FR  Doc  83-16360  Filed  6-17-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

National  Hydrocarbons  Group,  Inc., 
and  National  Hydrocart>ons  Resources 
Corp.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  National  Hydrocarbons  Group, 
Inc.  (formerly  National  Hydrocarbons. 
Inc.)  at  601  Jefferson  Street,  Houston, 
Texas  77002  and  at  P.O.  Box  18414-96. 
Las  Vegas,  Nevada  89114.  and  to 
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National  HydiT)carbons  Resources 
CoiT)orafion  af  8307  Silver  Shadow. 
Spring,  Texas  77379  and  at  811  Dallas 
Avenue,  Houston.  Texas  77002.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.186,  210.62,  205.202,  and 
212.1B3.  The  principal  amount  of  the 
alleged  violations  is  $15,325,679.15  for 
the  violation  of  10  CFR  212.186.  210.62. 
and  205.202  and  $2,665,744.27  for  the 
violation  of  10  CFR  212.183  for  the 
period  July  1979  through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
DEP.ARTMENT  OF  ENERGY.  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Room  3304. 
Federal  Building.  12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas  on  the  1st  day  of 
|une.  19fl.3. 

Sandra  K.  Webb. 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  !ncren\ental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(\GPA)  (Public  Law  95-021)  signed  into 
law  on  November  9. 1978.  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  wihch  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  July  1, 1983.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 


For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034. 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6077. 

SecdoQ  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistale  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
ill. 


state 


State 

Alalwma 

A/i2on«' 

Arkansas' _„ 

Cahfomia „ 

Colorado' 

Connecticul 

Delaware' 

Fionda 

Georgia' 

Idaho' 

Illinois' 

Indiana „ 

Iowa' 

Kansas' 



Kentucky' 

Louisiana' _. 

Maine' 

Maryland' 

Massactwsetls...... 

Michigan' 

Minnesota 

Mississippi' _     1 

Missouri 



Montana' 1 

Nebraslia' 

Nevada' 

New  HarT>pstl(f8' 

New  Jersey 

New  Mexico 

New  Yor* 

Nonh  Carolina' 

rtorth  Dakota' 1 

Otiio 

Oklahoma' 

Oregon' „ 

Pennsylvania ' 

Rhode  Island' 



Sooth  C«rtin«' 1 

SojthOafcoU'. 

TennessM' 

Texas' _ 

— _... 

Utah' 

Nl' 

Vermont'. 

■X"" 

Virginia' 

Washingtoo' 

West  Virginia  • 



Dollars 

per 
miNion 
Btu's 


3.BS 

380 

3.69 

3.77 

378 

398 

3.93 

3.73 

386 

378 

357 

3.49 

3.91 

3.91 

357 

3.69 

399 

393 

3.86 

3.57 

388 

3.86 

3.86 

3.78 

391 

380 

399 

383 

330 

392 

3.86 

3.91 

3.39 

369 

380 

393 

3.99 

386 

391 

386 

3.69 

378 

399 

386 

380 

357 


Oonars 

per 
mMon 
Btu's 


Wisconsin'.. 
Wyon^ing'... 


3.57 
3.7t 

'  Region  based  pnce  as  required  t)y  FERCInfBrmi  Rule,  issued 
on  March  2.  1981   in  Docket  No  RM- 79-21 

'  Region  tiased  pnee  computed  as  the  »»eighted  average  pnce 
of  Regions  E.  F,  and  H 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distiillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
April  1983  was  $33.64  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II, 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  July  1. 1983.  is 
$7.54  per  million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
February  1983,  March  1983,  and  April 
1983.'  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold. 


*  Lai^e  Industiial  User— A  pcrson/finn  purchases 
.No.  6  fuel  oil  in  quantities  of  4.00O gallons  or  greater 
for  comsumption  in  a  business,  including  the  space 
heating  of  the  business  premises.  Electric  utilities, 
governmental  bodies  (Federal,  State,  or  Local),  and 
the  military  are  excluded. 


B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  July  1. 1983,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  February  1983,  March  1983,  and 
April  1983.  Reported  prices  for  sales  in 
February  1983  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  1983  to  April  1983.  Prices  for 
March  1983  were  similarly  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  1983  to  April  1983.  The  volume- 
weighted  3-month  average  of  the 
adjusted  February  1983  and  March  1983. 
and  the  reported  April  1983  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
inc.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  UI.B.(l)  above) 
for  each  Sate  was  adjusted  dgwnward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  based  for 
the  multistate  region  in  which  the  State 


is  located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
Ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  no  sales  reported  in 
Region  G  for  the  months  of  February, 
March,  and  April  1983.  The  alternative 
fuel  price  ceilings  for  the  States  in 
Region  G  were  determined  by 
calculating  the  volume  weighted  average 
price  ceilings  for  Region  E,  Region  F,  and 
Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No,  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  June  14, 1983,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  April  1983.  A  regional  lag  adjustment 
factor  was  similarly  cacluated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


Region  C 


Connecticut 

Maine 

Massachusetts 

New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 

New  York 
Pennsylvania 

Alabama 
Florida 
Georgia 
Mississippi 

North  Carolina 
South  Carolina 
Tennessee 
Vii^inia 

Region  D 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

/ 

Region  F 

Arkansas 
Louisana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Anzona 
California 
Nevada 
Issued  in  Wa 

Oregon 
Washington 

shington,  D.C,  June  17, 1983. 

).  Erich  Evered, 

Administrator, 
Administration 

Energy  Information 

|FR  Doc.  83-18637  Filed  6-17-03:  \0M  «n| 

BILLIMG  C00£  M50-01-II 

Federal  Energy  Regulatory 

Commission 

(Docket  No.  TA83- 1-34-000] 

Florida  Gas  Transmission  Co.;  Notice 
of  Filing  of  Report 

June  14,  1983. 

Take  notice  that  on  May  31, 1983, 
Florida  Gas  Transmission  Company 
(FGT)  filed  a  report.  The  report  is  in 
compliance  with  a  statement  in  its 
October,  1982  purchase  gas  adjustment 
(PGA)  filing  that  it  would  submit  a 
report  to  the  Commission. 

FGT's  biannual  PGA,  filed  in  August 
31, 1982,  included  a  surcharge  pursuant 
to  the  Commission's  Order  Nos.  93  and 
93-A. '  On  November  24, 1982,  the 
Commission  issued  an  order  which, 
inter  alia,  directed  FtiT  to  file  a  report 
conforming  to  the  requirements  set  forth 
in  a  Tennpssee  Gas  Pipeline  Company 
proceeding.' FGT  states  it  filed  the 
required  information  on  May  6, 1983.     ^ 

'  See  Final  Rules  for  Part  270,  Subpart  B.  Section* 
270.201.  270.202  and  270.204.  Order  Denying 
Rehearing  And  Clarifying  Orjjer  No.  93.  Order  No. 
93-A.  issued  April  24.  1961. 

'Docket  Nos.  TAe2-2-»-00a  RP81-5+-a0a  RP82- 
12-001.  and  TA82-l-»-001.  issued  October  1. 1962. 
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In  conformance  with  FGTs  earlier 
representation  to  the  Commission.  FGT 
files  the  instant  report  to  show  by 
month: 

.  1)  the  amount  of  retroactive 
payments  made  by  FGT.  2)  the  amount 
of  the  retroactive  payments  allocated  to 
each  jurisdictional  class  of  service,  3) 
the  amounts  collected  pursuant  to  the 
Order  93  surcharge,  4)  the  calculation  of 
the  carrying  charges,  and  5)  the  balance 
of  the  separate  subaccounts  at  March 
31, 1963,  transferred  to  FGT's  regular 
Account  191." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  F.e,gula;ory  Commission,  825 
North  Capi'ol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (13  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 
1983.  Protesis  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-16370  Filed  8-17-83;  8:44  ani| 
BHJJNG  CODE  S717-0MI 


(Docket  No.  EL83-16-O001 

Louisiana  Power  &  Light  Co.:  Order 
Noting  Interventions,  Issuing 
Declaratory  Order,  and  Denying 
Request  for  a  Hearing 

Issued  June  14, 1983. 

On  Nfarch  29. 1983,  Louisana  Power  & 
Light  Company  (LP&L)  filed  documents 
with  this  Commission  which,  in  effect, 
seek  a  declaratory  order  that  LP&L's 
proposed  method  of  refunding  to  its  five 
affected  firm  wholesale  customers  ' 
monies  received  as  a  result  of  a 
settlement  between  LP&L  and  Texaco, 
Inc.,  a  supplier  of  natural  gas,  is  in  the 
public  interest.  LP&L  proposes  that 
refunds  to  these  customers  be 
disLnbuted  in  a  manner  similar  to  that 
approved  by  the  Louisiana  Public 
Service  Commission  (LPSC)  on  March 
21. 1983.  with  respect  to  LP&L's  retail 
customers.  Two  of  the  affected 
wholesale  customers,  Cajun  and  the 
Town  of  Winnfield,  oppose  this 
Commission's  acceptance  of  LP&L's 


refund  method  claiming  that  they  are 
entitled  to  a  larger  refund  than  LP&L 
proposes  to  give  them.  However,  both 
Cajun  and  Winnfield  request  that  while 
this  matter  is  undergoing  investigation 
as  to  the  question  of  further  refunds, 
LP&L  be  ordered  to  refund  to  each  of 
them  the  monies  to  which  LP&L 
contends  that  they  are  entitled.  For  the 
reasons  discussed  below,  we  shall  grant 
LP&L's  request  for  a  declaratory  order. 

Background 

LP&L  had  a  number  of  contracts  with 
Texaco  for  a  supply  of  natural  gas  as 
fuel  for  three  different  LP&L  generating 
plants.  These  agreements  covered 
various  time  periods  from  1959  to  1993.' 
During  1977,  and  again  during  1979-1982, 
Teaco  failed  to  deliver  a  substantial 
amount  of  gas  which  it  was  obligated  to 
deliver  under  these  contracts.  This 
caused  LP&L  to  expend  considerably 
more  for  fuel  than  it  otherwise  would 
have.  Because  the  cost  of  these 
substitute  fuel  purchases  was  passed  on 
to  LP&L's  customers  through  fuel 
adjustment  clauses,  LP&L's  customers 
paid  considerably  higher  rates  as  a 
result  of  Texaco's  underdeliveries. 
Further,  in  May,  1930,  Texaco  completed 
a  reevaluation  of  its  reserves  and 
advised  LP&L  that  it  would  be  unable  to 
meet  its  contractual  commitments  for 
the  delivery  of  gas  during  the  near 
futuie. 

After  lengthy  negotiations  between 
LP&L  and  Texaco  to  resolve  the  breach 
of  contract  question  arising  fi-om  the 
underdeliveries  as  well  as  the  question 
of  Texaco's  future  gas  deliveries  to 
LP&L.  a  settlement  was  reached.  This 
settlement  provided  that  Texaco  would 
make  three  cash  payments  to  LP&L  as 
follows: 

June  4. 1982— $587,068,550 
January  3. 1983—250,000,000 
January  2, 1984 — 250,000.000 

Texaco  also  agreed  (1)  to  furnish  50 
percent  of  the  gas  it  was  obligated  to 
provide  under  the  contracts  through 
1985,  (2)  to  furnish  100  percent  of  the  gas 
it  was  obligated  to  provide  after  1985, 
and  (3)  to  make  gas  available  to  LP&L 
until  1996  through  its  intrastate  pipeline 
system  (or  its  subsidiaries)  at  savings  to 
LP&L  calculated  on  the  basis  of  a 
comparison  with  prices  LP&L  would 
obtained  on  the  open  market. 

LP&L  submitted  the  proposed 
settlement  to  the  LPSC  which  initially 
questioned  whether  it  was  in  the  public 
interest.  The  LPSC  retained  outside 
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'Those  customers  are  Cajun  Electric  Power 
Cooperative  (Caiun)  and  the  Towns  of  Winnfield. 
Vidalia.  Jonesville,  and  Minden.  t-oui«iana. 


'The  agreement  for  Ninemile  Point  Units  1-4  is 
from  lanuary  1. 1971.  to  January  1, 1991:  for 
Ninemile  Point  Unit  No.  5  from  May  22. 1970,  to 
January  1. 1993;  and  for  Little  Gypsy  Units  1-3  from 
June  17. 1959,  to  January  1. 1986. 


consultants  who  were  instrumental  in 
obtaining  an  addendum  which  provided 
that  Texaco  would  make  a  further 
$585,000,000  cash  payment  to  LP&L  in 
the  event  that  actual  fuel  savings  are  not 
realized  by  LP&L  as  a  result  of  the 
delivery  of  additional  gas  through  1996.' 

On  June  4. 1982,  the  LPSC  found  the 
settlement  agreement  and  addendum 
thereto  to  be  in  the  public  interest.  After 
execution  by  LP&L  and  Texaco,  the 
settlement  documents  were  filed  with 
the  LPSC  which  then  ordered  that  a 
hearing  be  held  to  determine  the 
appropriate  ratemaking  action  for  the 
refund  monies.  Following  that  hearing, 
the  LPSC  issued  an  order  on  January  17. 
1983.  However,  before  the  refunds  were 
made  in  compliance  with  that  order,  the 
LPSC,  on  March  21, 1983,  modified  its 
prior  order.  In  particular,  the  March  21. 
1983  order  provides  as  follows  with 
respect  to  LP&L's  pass-through  of  the 
settlement  revenues  as  refunds  to  its 
retail  customers: 

(1)  LP&L  will  make  refunds  of  the 
entire  amount  paid  to  it  by  Texaco  on 
June  4, 1982,  with  interest  fi-om  that  date 
to  the  date  on  which  refunds  are  made; 

(2)  the  refund  of  the  June  4, 1982 
amount  will  be  apportioned  on  the  ratio 
of  each  retail  customer's  kwh  usage  of 
electricity  to  the  total  kwh's  electricity 
generated  in  the  years  of 
underdeliveries; 

(3)  refund  of  the  June  4, 1982  payments 
must  be  mde  by  July  28, 1983; 

(4)  the  $250,000,000  payTnenls  made  by 
Texaco  to  LP&L  on  January  3. 1983.  will 
be  refunded  in  ten  equal  installments  on 
an  annual  basis,  based  on  kwh  usage 
during  the  calendar  year,  with  the  first 
payment  to  be  made  within  60  days  of 
December  31, 1983;  and 

(5)  the  $250,000,000  payment  to  be 
made  by  Texaco  to  LP&L  on  January  2, 
1984,  will  be  refunded  in  nine  equal 
installments  on  an  annual  basis,  based 
on  kwh  usage  during  the  calendar  year, 
with  the  first  payment  to  be  made  within 
60  days  of  December  31, 1984. 

The  Present  Filing 

On  March  29. 1983,  LP&L  submitted  a 
letter  to  this  Commission  outlining  the 
procedural  history  of  this  matter  along 
with  a  statement  that,  on  July  28, 1983. 
LP&L  is  prepared  to  refund  to  its  five 
affected  wholesale  customers  monies  in 
the  identical  manner  that  the  LPSC 
prescribed  for  refunds  to  LP&L's  retail 
customers.  Specifically,  LP&L  states  that 
on  July  28, 1983,  it  is  required  to  refund 
$636,862,155  to  all  of  its  customers,  with 
subsequent  payments  to  be  deferred 


over  the  next  ten  years.  Allocating  the 
-    first  payment  on  relative  kwh  usage  as 
explained  above,  LP&L  concludes  that 
its  five  former  and  present  wholesale 
customers  are  due  an  initial  refund  of 
$9,582,730.  LP&L,  however,  does  not 
break  this  down  by  customer. 

Notice  of  Filing  and  Responses 

Notice  of  LP&L's  submittal  was 
published  in  the  Federal  Register,"  with 
comments,  protests,  or  motions  to 
intervene  due  on  or  before  April  28, 
1983. 

Winnfield  filed  a  timely  protest  and 
motion  to  intervene  in  which  it  asserts 
that  the  refund  methodology  proposed 
by  LP&L  may  be  unjust  and 
unreasonable.  Winnfield  specifically 
objects  to  certain  non-cash  settlement 
considerations  as  arbitrary  and  believes 
that  the  allocation  of  refunds  between 
past  and  future  customers  is  inequitable. 
In  this  regard,  Winnfield  asserts  that, 
since  its  wholesale  service  schedule 
provides  for  service  only  until  1986,  it 
will  be  deprived  of  some  of  the  deferred 
benefits  under  the  plan  proposed  by 
LP&L.  In  conclusion,  Winnfield  requests 
that  (1)  it  receive  as  soon  as  possible 
such  sums  as  LP&L  has  agreed  to  refund 
in  the  instant  fifing,  (2)  it  be  permitted  to 
intervene  as  a  party  in  this  proceeding, 
(3)  this  matter  be  set  for  hearing  or  other 
appropriate  proceedings,  and  (4)  the 
Commission  retain  the  authority  to  order 
additional  refunds  if  found  to  be 
appropriate  after  further  proceedings. 
Cajun  also  filed  a  timely  motion  to 
intervene,  protest,  request  for  initiation 
of  a  hearing,  and  motion  for  summary 
disposition  requiring  LP&L  to 
immediately  pay  a  partial  refund.  Cajun 
objects  to  the  proposed  refund 
methodology  and  cites  several  problem 
areas  that  it  believes  will  result  in  a 
substantial  understatement  of  the 
refunds  to  which  Cajun  is  entitled.  First, 
Cajun  objects  to  the  fact  that  the  past 
customers  of  LP&L  will  not  be  made 
whole  for  past  damages  [i.e.,  the 
immediate  payment  of  $636,862,155  falls 
below  the  $844,113,929  that  LP&L  states 
is  the  actual  excess  charge  incurred  as  a 
result  of  Texaco's  underdeliveries). 
Cajun  also  objects  to  the  deferred 
payment  of  refunds  as  ordered  by  the 
LPSC,  since  Cajun  is  no  longer  an  LP&L 
customer  and  would,  therefore,  not  be 
entitled  to  future  refunds  '  or  other 


'These  payments  would  be  reduced  to  the  extent 
fhal  actual  fuel  savings  arc  realized  by  LP&L 


'48  Fed.  Reg.  16328  (April  15.  1983). 

'Cajun's  objection  focuses  on  the  fact  thai  the 
refunds  which  LP»L  proposes  to  make  with  respect 
to  the  S250,0(X),000  payments  it  receives  from 
Texaco  on  January  4.  1983.  and  January  2. 1984.  are 
to  be  made  over  a  ten  year  period  based  on  the  kwh 
usage  of  the  customers  in  those  calendar  years. 
Thus.  Cajun.  who  is  no  longer  served  by  is>fiL  (it 
left  the  LPaL  system  in  May.  1980)  is  totally 
deprived  of  the  benefits  of  these  canh  pavmenls. 


benefits  accruing  to  LP&L  and  its 
customers  including  such  items  as 
access  to  additional  gas  supplies  and 
access  to  Texaco's  pipeline.  Therefore. 
Cajun  concludes  that  it  should  receive  a 
full  refund  of  past  overcharges  plus 
appropriate  interest.  Cajun  also  objects 
to  LP&L  proposed  refund  methodology 
which  allocates  both  principal  and 
interest  on  ratios  developed  from 
shortfalls  of  principal  alone.  Cajun 
asserts  that  this  method  creates  obvious 
mismatches  by  failing  to  take  into 
account  the  time  value  of  money  and  the 
resulting  greater  economic  loss  to 
parties  for  overcharges  paid  in  earlier 
years.  Cajun  also  objects  to  LP&L's  use 
of  a  ten  percent  interest  rate  on  monies 
owed  rather  than  interest  calculated  in 
accordance  with  section  35.19a  of  the 
Commission's  regulation.  Cajun  asserts 
that  use  of  this  Commission's  interest 
rate  would  result  in  an  additional  refund 
of  $433,617  through  June,  1983. 

Furthermore,  Cajun  stated  that,  while 
it  had  thus  far  accepted  the  terms  and 
conditions  of  the  Texaco-LP&L 
settlement,  it  believed  that  this 
Commission  must  also  review  the  terms 
of  \^  settlement  to  determine  if  it  is 
reasonable  with  respect  to  LP&L's 
wholesale  customers.  Cajun  submitted 
that  approval  of  the  settlement  and 
refund  plan  by  the  LPSC  had  no  effect 
on  this  Commission's  responsibilities 
under  the  Federal  Power  Act  to  regulate 
LP&L  wholesale  rates.  Cajun  also 
expressed  the  position  that  this 
Commission  must  consider  the 
additional  problem  not  faced  by  the 
LPSC,  i.e.,  that  several  of  the  affected 
wholesale  customers  are  no  longer 
served  by  LP&L  and  thus  will  not 
receive  any  of  the  future  refunds  or 
benefits  which  LP&L  receives  from 
Texaco.  Finally,  Cajun  moved  that  the 
Commission  summarily  order  LP&L  to 
immediately  refund  to  Cajun  the  portion 
of  the  July  4, 1982  payment  to  which 
LP&L  submits  that  Cajun  is  entitled. 

On  May  16, 1983,  Cajun  filed  an 
amendment  to  its  April  28, 1983  pleading 
in  which  it  withdrew  all  assertions 
concerning  the  underlying  LP&L-Texaco 
settlement  agreement  and  its  request 
that  this  separate  matter  be  set  for 
hearing. 

On  May  13, 1983,  LP&L  responded  to 
the  pleadings  of  Cajun  and  Winnfield. 
Although  LP&L  does  not  object  to  the 
motions  to  intervene,  the  company  does 
urge  dismissal  of  the  protests  on  several 
grounds.  LP&L  contends  that  this 
Commission  has  no  jurisdiction  over  the 
proposed  refund  methodology  because  it 
has  been  approved  by  the  LPSC.  LP&L 
further  asserts  that  the  intervenors  are 
asking  this  commission  to  act  beyond 


our  jurisdiction  by  ruling  on  whether  the 
decision  of  the  LPSC  is  just  and 
reasonable.  LP&L  argues  the  merits  of  its 
refund  methodology  and  finally 
contends  that  even  if  this  Commission  is 
not  bound  by  the  the  LPSC  decision  it 
should,  as  a  matter  of  comity,  and 
because  the  methodology  approved  by 
the  LPSC  covered  98  percent  of  all 
refunds,  allow  LP&L  to  utilize  the  same 
refund  methodology  for  wholesale 
customers. 

On  May  20, 1983.  Cajun  filed  a 
response  to  LP&L's  May  13, 1983  filing 
along  with  a  motion  for  leave  to  file  that 
response.  The  response  was  directed  to 
LP&L's  arguments  that  this  Commission 
does  not  have  jurisdiction  over  the 
distrubution  of  refunds  to  the  wholesale 
costomers. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  I  385.214),  the  timely  motions  to 
intervene  serve  to  make  Winnfield  and 
Cajun  parties  to  this  proceeding. 
Furthermore,  Cajun's  motion  for  leave  to 
file  a  response  to  LP&L's' response  will 
be  granted. 

Initially,  we  reject  LP&L's  contention 
that  we  have  no  jurisdiction  to  review 
the  proposed  refund  methodology.  Even 
if  we  do  not  have  jursidiction  over  the 
gas  contracts,  we  have  jurisdiction  over 
the  refund  methodology  since  that 
question  directly  relates  to  the 
wholesale  sale  of  electric  power. 
Further,  the  fact  that  the  LPSC  has 
approved  the  refund  methodology  in  the 
retail  context  does  not  foreclose  our 
jurisdiction  over  these  matters  as  they 
relate  to  LP&L's  wholesale  customers. 
While  we  conclude  that  approval  of  the 
refund  methodology  by  the  LPSC  is 
relevant  and  should  be  given 
considerable  weight,  we  are  not  bound 
by  the  LPSC  decision;  we  must 
independently  decide  whether  this 
matter  passes  muster  under  the  Federal 
Power  Act.  Accordingly,  all  of  LP&L's 
assertions  that  we  lack  jurisdiction  to 
consider  the  matters  raised  by  the 
intervenors  must  be  rejected.* 

In  determining  whether  to  issue  the 
requested  declaratory  order  we  are 
mindful  of  the  fact  that  refunds  are  not 
mandatory;  we  have  discretion  to  decide 
whether  a  refund  is  warranted  in  light  of 
the  interest  of  the  customers  and  the 
utility  and  how  refunds  should  be 


•While  LP*L  has  expressed  the  view  that  this 
Commission  cannot  or  should  not  review  the  merits 
of  the  underlying  settlement  with  Texaco,  we  need 
not  address  this  matter  in  detail  since  Cajun  has 
withdrawn  its  potential  challenges  to  the  agreement 
and  we  have  no  independent  reason  to  question  Its 
reasonableness. 
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computed.  Second  Taxing  District  of  the 
Citvof  Norwalk  v.  FERC,  683  F.2d  447, 
490TD.C.  Cir.  1982);  Beico  Petroleum 
Corp.  V.  FERC.  589  F.  2d  680,  686,  (D.C. 
Cir.  1978).  In  the  present  situation  we 
are  faced  with  a  request  to  approve  a 
refund  methodology  that  has  been  the 
subject  of  a  full  evidentiary  hearing 
before  the  LPSC  and  that  has  been  set 
out  and  modified  in  several  orders  of 
that  body.  We  must  recognizes  that 
tf^re  are  no  hard  and  fast  rules  that  can 
be  applied  here  to  distrubute  the  refunds 
LP&L  has  received.  The  nature  of  the 
refund,  which  includes  both  cash  and 
non-cash  compensation,  is  such  that 
considerable  judgement  must  be 
exercised  in  apportioning  the  refund 
amounts. 

An  independent  review  by  us  of  the 
LPSC  decisions  as  well  as  of  the 
submissions  by  LP&L  and  the 
intervenors  leads  us  to  believe  that  the 
declaratory  order  which  LP&L  seeks 
should  be  granted.  Although  the 
intervenors  argue  that  several  parts  of 
the  refund  methodology  approved  by  the 
LPSC  and  adopted  by  LP&L  are  unfair  to 
them,  we  do  not  believe  the  objections 
that  are  raised  are  substantial  enough  to 
warrant  rejection  of  LP&L's  proposal. 
Given  the  fact  that  the  interveners' 
assertions  relate  to  some  close  judgment 
calls  made  by  the  LPSC  and  that  very 
substantial  refunds  will  be  made  to  the 
intervenors  under  the  proposed 
methodology,  we  find  it  appropriate  to 
adopt  the  LPSC'S  refund  method. 

Attempting  to  "fine  tune"  amounts 
allocated  under  an  overall  settlement 
which  includes  both  cash  and  non-cash 
benefits  for  both  past  and  future 
damages  would  simply  constitute  an 
exercise  of  substituting  our  judgements 
for  those  of  the  LPSC.  We  find  no  reason 
to  do  that  here.  We  think  it  most 
important  that  all  of  the  LP&L's 
wholesale  customers  receive  their 
allocated  share  of  the  refunds  now. 
Although  arguments  could  always  be 
made  in  these  circumstances  that  one 
wholesale  customer  deserves  somewhat 
more  refunds  than  another,  or  that  the 
wholesale  class  deserves  a  larger  share 
of  the  refunds,  we  find  that,  overall,  the 
LPSC  method  of  apportioning  the  refund 
benefits  is  reasonable  and  fair. 
Accordingly,  we  shall  exercise  our 
discretion  with  regard  to  the  ordering  of 
refunds  and  grant  LP&L's  request  for  a 
declaratory  order  approving  the  LP&L's 
refund  method  for  purposes  of  making 
refunds  to  the  wholesale  customers. 

Additionally,  we  reject  Cajun's 
argument  that  the  amounts  refunded 
should  include  interest  calculated  under 
section  35.19  of  the  Commission's 
Regulations  (18  C.F.R.  §  35.19a)  from  the 


time  LP&L  received  the  monies  from 
Texaco.  The  filing  before  us  in  this 
docket  in  distinguishable  from  the 
situtation  where  section  35.19a  would 
apply.  The  specific  section  of  that 
regulation  deals  with  rate  suspensions 
and  refunds  subject  thereto  after  a 
prehminary  finding  by  the  Commission 
that  these  rates  might  be  unjust  and 
unreasonable.  Here  we  have  an  instance 
where  the  underlying  rates  are  not  in 
dispute  but  a  refund  mechanism  is 
instituted  where  LP&L  serves  as  a 
conduit  for  settlement  funds  paid  by  a 
supplier  to  a  regulated  utility.  This 
settlement  was  made  with  the  initial 
approval  of  the  state  commission  and 
we  approve  the  method  proposed  by 
LP&L  which  implements  refunds  for  the 
wholesale  customers  in  the  same 
manner  as  that  already  done  for  the 
retail  customers.  The  interest  received 
on  the  refunds  to  the  wholesale 
customers  should  be  the  same  interest 
as  the  received  by  retail  Customers. 
The  Commission  orders: 

(A)  The  motion  of  LP&L  requesting 
that  the  Commission  declare  that  the 
proposed  refund  methodology  is  in  the 
public  interest  is  granted. 

(B)  Cajun's  May  20, 1983  motion  of 
leave  to  respond  to  LP&L's  May  13, 1983 
pleading  is  hereby  granted. 

(C)  The  requests  of  Cajun  and 
Winnfield  to  initiate  a  hearing  on  LP&L's 
proposed  refund  methodology  are 
denied. 

(D)  Docket  No.  EL83-16-000  is  hereby 
terminated. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  The  Commission 
Kenneth  F.  Plumb, 

Secretary. 

[¥K  Dot  S3-163b9  Filed  ft-17-83.  8:45  am) 
BILLING  COD€  6717-01-M 


[Docket  No.  CP83-353-0001 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Application 

June  15, 1983. 

Take  notice  that  on  May  27, 1983, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP83-353-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natural  gas  on 
behalf  of  National  Fuel  Gas  Distribution 
Corporation  (distribution),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  thfe  Commission  and  open  to 
public  inspection. 


Applicant  proposes  to  transport,  on  an 
interruptible  basis,  up  to  4,000  Mcf  of 
natui-al  gas  per  day  on  behalf  of 
Distribution,  for  ultimate  delivery  to 
Hammermill  Paper  Company 
(Hammermill).  It  is  indicated  that  the 
gas  to  be  transported  is  Hammermill's 
self-help  gas  which  it  has  acquired  from 
intrastate  suppliers  in  Erie  County, 
Pennsylvania,  and  which  is  less 
expensive  that  the  gas  supplies  which 
Hammermill  currently  buys  from 
Distribution.  Applicant  pro)K»ses  to 
receive  the  gas  at  existing 
interconnections  in  Waterford,  Le  Boeuf 
and  Union  Townships  in  Erie  County, 
Pennsylvania,  and  to  transport  the  gas 
for  delivery  to  Distribution  at  Meter 
Station  723  in  Millcreek  Township,  Erie 
County,  Pennsylvania.  Applicant  states 
that  Distribution  would  then  deliver  the 
gas  to  Hammermill's  manufacturing 
plant  and  that  no  facihties  would  be 
constructed  to  effect  this  transportation. 

Applicant  states  that  it  would  render 
the  transportation  service  pursuant  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Rate  Schedule  T-1  and  that  the  current 
Rate  Schedule  T-1  charge  is  29.14$  per 
Mcf,  subject  to  Applicant's  rate 
proceeding  at  docket  No.  RP  83-63-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regualtions 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  wtih 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
commission  oj  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  withing  the  time  required  therein,  if 
the  Commission  on  its  own  review  of  the 
mater  finds  that  a  grant  of  the  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  haring  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-16371  Filed  8-17-83:  8:«5  am| 
BILLING  CODE  e717-01-M 


Federal  Register  /  Vol.  48.  No.  119  /  Monday.  June  20.  1983  /  Notices 


28129 


[Docket  No.  ER83-533-0001 

Central  Hudson  Gas  &  Electric  Corp.; 
Filing 

June  15, 1983. 

The  filing  company  submits  the 
following: 

Take  nofice  that  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson), 
on  May  31, 1983,  tendered  for  filing  as  a 
rate  schedule  an  executed  agreement 
dated  April  19, 1983  between  Central 
Hudson  and  New  York  State  Electric 
and  Gas  Corporation  (NYSEG).  The 
proposed  rate  schedule  provides  for  the 
sale  of  generating  capacity  and 
associated  energy  by  Central  Hudson  as 
available  and  as  scheduled  from  day  to 
day. 

Central  Hudson  states  that  the  rate 
schedule  provides  for  a  capacity  charge 
of  $3.00  per  megawatt  per  hour 
scheduled  which  includes  the  use  of 
Central  Hudson's  transmission  facilities. 
For  associated  energy.  NYSEG  shall  pay 
Central  Hudson  its  incremental  fuel  and 
maintenance  costs,  estimated 
incremental  out  of  pocket  costs,  and 
estimated  incremental  costs  of 
transmission  losses  and  applicable 
taxes. 

Central  Hudson  submits  that  it  is  not 
required  to  construct  any  new  facilities 
or  to  modify  any  existing  facilities  to 
provide  the  service  rendered  under  this 
agreement. 

Central  Hudson  requests  an  effective 
date  of  March  1, 1983,  artti  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  on 
NYSEG  and  the  Public  Service 
Commission  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  in  or  before  June 
28, 1983.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-15422  Filed  ft-17-83;  8:4fi  nmj 
BILLING  CODE  C717-01-M 


[Docket  No.  ER83-S44-000] 

Cleveland  Electric  Illuminating  Co^ 
Filing 

June  15, 1983 

The  filing  Company  submits  the 
following. 

Take  notice  that  on  June  6, 1983,  The 
Cleveland  Electric  Illuminating     ' 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  20 
MW  of  power  from  the  345  kV 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  June  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  30. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  are  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-16423  Filed  »-t7-83:  8:45  am) 
8ILUNG  CODE  •717-Ot-M 


(Docket  No.  TA83-2- 13-002] 

Gas  Gathering  Corp.  Proposed  Change 
in  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

June  15.  1983. 

Take  notice  that  on  June  7, 1983,  Gas 
Gathering  Corporation  (GGC)  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff  providing  for  increased 
charges  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  its  sole 
jurisdictional  customer,  under  GCC's 
PGA  clause.  The  proposed  changes 
would  increase  the  rate  charged  Transco 
by  4. 11322  cents  per  MMBtu  from  those 
rates  presently  in  effect.  The  proposed 
changes  are  proposed  to  be  made 
effective  July  1, 1983.  GGC  states  that 
the  filing  is  made  to  allow  it  to  recover 
increased  current  costs  of  purchased 
gas.  and  to  reduce  the  balance  of  its 
Unrecovered  Purchased  Gas  Cost  as  of 
March  31, 1983,  through  a  six-month 
surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3<i5.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-16424  Filed  fr-17— 83: 8:4i  «in| 
BILUNG  CODE  •717-01-M 


(Docket  No.  ER83-543-000] 
Idaho  Power  Co^  Fllir>g 

June  15. 1983. 

The  filing  Company  submits  the 
following. 

Take  notice  that  on  June  6, 1983.  the 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  April,  1983,  along  with  cost 
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justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utdh  Power  &  Light  Company — Supplement 

18 
Montana  Power  Company — Supplement  16 
Sierra  Pacific  Power  Company — Supplement 

16 
VVashmgton  Water  Power  Company — 

Supplement  10 

Any  person  desiiing  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comm.ission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  June  30, 
1983.  Protests  will  be  considered  by  the 
C'ommission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  83-16425  Filed  6-17-83:  *«  am| 
BILLING  CODE  6717-01-M 


I  Docket  No.  ES83-48-0001 

Interstate  Power  Co.;  Application 
|une  15. 1983.  

Take  notice  that  on  June  6, 1983,  an 
application  was  filed  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  Section  204(a)  of  the  Federal  Power 
Act  by  Interstate  Power  Company 
(Applicant),  seeking  an  order 
authorizing  the  issuance  and  sale  of 
250,000  shares  of  additional  Common 
Stock,  par  value  of  $3.50  per  share, 
pursuant  to  its  Tax  Credit  Employee 
Stock  Ownership  Plan  ("ESOP"). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  protest  or  intervene  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  NE., 
VVashmgton,  D.C.  20426,  on  or  before 
luly  6,  1983  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

((■■RDot   83-lft42B  Filed  6-17-83:  8:45 am) 
BILLING  COOE  8717-01-M 


[Docket  No.  ES83-49-000I 
Interstate  Power  Co.;  Application 

|une  15,  1983. 

Take  notice  that  on  June  3. 1983. 
Interstate  Power  Company  (Applicant) 
filed  application  with  this  Commission 
seeking  an  order  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act  to  issue 
promissory  notes  and/or  commercial 
paper,  not  to  exceed  an  aggregate  of  $50 
million  outstanding  at  any  one  time,  on 
or  before  December  31. 1984  and  to 
mature  not  later  than  December  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  protest  or  intervene  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  on  or  before 
July  1. 1983  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-16427  Filed  6-17-83;  8:45  »m] 
BILUNG  COOE  6717-01-M 


(Docket  No.  ER83-537-000) 

Kansas  City  Power  &  Light  Co.;  Filing 

June  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  3. 1983.  the 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Wholesale 
Firm  Power  Contract  dated  April  12. 
1983,  between  KCPL  and  the  City  of 
Slater.  Missouri  (City).  KCPL  states  that 
the  Contract  provides  for  rates  and 
charges  for  Wholesale  Firm  Power 
Service  by  KCPL  to  the  City  of  Slater 
after  the  expiration  of  the  present 
contract  on  May  31. 1985. 

KCPL  further  states  that  the  rates 
included  in  the  above-mentioned 
Contract  are  KCPL's  rates  and  charges 
for  similar  service  under  schedules 
previously  accepted  for  filing  by  the 
Commission  pursuant  to  Rate  Schedule 
FERC  No.  97. 

KCPL  requests  an  effective  date  of 
June  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-1642a  Filed  6-17-83;  8:45  ami 
BILUNG  CODE  6717-01-M 


(Docket  No.  ER83-53B-000] 

Kansas  Power  &  Light  Co.;  Filing 

June  15. 1983. 

The  filing  Company  submits  the 
following; 

Take  notice  that  the  Kansas  Power 
and  Light  Company  and  Missouri  Public 
Service  Company  on  June  3. 1983 
tendered  for  filing  proposed  changes  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
84  pursuant  to  CFR.  §  35.13(b). 

Supplement  No.  6  to  Participation 
Power  Service  Schedule  H  provides  for 
the  purchase  of  up  to  100  megawatts 
Participation  Power  by  Missouri  Public 
Service  Company  for  the  period  June  1, 
1983  through  September  30. 1983. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Roc.  83-lh429  Filed  6-17-83:  8:45  un| 
BILLING  COOE  6717-01-M 


[Docket  No.  ER83-539-000J 

Kansas  City  Power  &  Light  Co.;  filing 

June  15, 1983. 

Take  notice  that  on  June  3, 1983,  The 
Kansas  Power  &  Light  Company  (KCPL) 
tendered  for  filing  a  new  Wholesale 
Firm  Power  Contract  to  provide 
wholesale  firm  power  after  the  May  31, 
1983,  expiration  date  of  KCPL  Rate 
schedule  FERC  No.  97. 

The  City  has  requested  that  KCPL 
provide  transmission  and 
subtransmission  service  for  delivery  of 
power  and  energy  from  the  City  of 
Marshall,  Missouri,  to  the  City  of  Slater, 
Missouri. 

KCPL  further  states  that  the  rates 
included  in  the  above-mentioned 
Transmission  Service  Agreement  are 
KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously 
accepted  for  filing  by  the  Commission. 

KCPL  request  an  effecfive  date  of  June 
1, 1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  30, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-16430  Filed  6-17-83:  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  RP83-97-OOOI 

Northern  Natural  Gas  Co.;  Filing  of 
Revised  Rate  Schedule 

June  15. 1983. 

Take  notice  that  on  June  6. 1983, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  Substitute 
First  Revised  Sheet  No.  732  to  become  a 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  2,  effective  October  1, 1982. 

This  revised  tariff  sheet  amends  Rate 
Schedule  X-52.  which  consists  of  a  gas 
purchase  agreement  dated  January  13, 
1976,  under  which  Panhandle  Eastern 
Pipe  Line  Company  purchases  gas  which 
Northern  has  available  from  three 


specific  gas  purchase  contracts  at  the 
Vessels  Processing  Plant  in  Weld 
County,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-16431  Filed  6-17-83:  8:45  un) 
BtLLJNG  CODE  6717-01-M 


[Docket  No.  ER83-540-000] 

Portland  General  Electric  Co.;  Filing 

June  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  nofice  that  on  June  6, 1983, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  the  written 
report  regarding  Average  System  Cost 
(ASC)  prepared  by  the  Bormeville  Power 
Administration  (BPA),  the  BPA's 
Average  System  Cost  determination  and 
the  three  PGE  ASC  filings  on  which 
BPA's  report  is  based.  In  accordance 
with  the  provisions  of  18  CFR 
35.13a(d)(5)(i),  these  documents  are 
required  to  be  filed  with  FERC  within  15 
working  days  of  BPA's  ASC 
determination.  This  determination  was 
made  on  May  13, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  30, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8^-16432  Filed  6-17-63:  8:45  ami 
WLUNQ  CODE  6717-01-M 


[Docket  No.  ER83-541-000J 

Puget  Sound  Power  &  Light  Co.;  Filing 

June  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6, 1983,  Puget 
Sound  Power  &  Light  Company  (Puget) 
tendered  for  filing  Appendix  1  to 
Residential  Purchase  and  Sale 
Agreement  Contract  No.  DEMS  79- 
81BP90604,  between  Puget  and 
Bonneville  Power  Administration  (BPA), 
reflecting  the  1983  Schedule  82  Research 
and  Development  Rate  Adjustment, 
effective  January  13. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  30. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-16433  Filed  6-17-83;  6-45  ua] 
BtLUNG  COOE  6717-01-M 


[Docket  No.  ER83-53 1-000] 

San  Diego  Gas  &  Electric  Co.;  filing 

June  15, ,  1983. 

Take  notice  that  on  May  31. 1983,  San 
Diego  Gas  &  Electric  Company, 
submitted  for  filing  as  initial  rate 
schedules  pursuant  to  section  35.12  of 
the  Commission's  regulations, 
agreements  between  San  Diego  Gas  & 
Electric  Company  and  Southern 
California  Edison  Company  (Edison), 
and  SDG&E  and  Imperial  Irrigation 
District  (IID),  respectively.  The 
agreements  provide  for  periodic 
acceptance  of  small  amounts  of 
electricity  by  SDG&E  from  Edison  and 
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IID  to  agreed  upon  locations.  The 
agreements  also  provide  for  the 
redelivery  of  electricity  by  SDG&E  to  a 
small  number  of  retail  customers, 
designated  by  Edison  and  IID,  who  are 
located  on  the  boundaries  of  SDG&E's 
service  area.  As  part  of  the  same 
agreement  between  San  Diego  Gas  and 
IID.  SDG&E  will  also  transfer  its 
distribution  line  and  related  facilities  to 
IID,  such  that  IID  will  be  responsible  for 
electric  service  to  those  customers.  Each 
agreement  provides  only  for  the 
acceptance  and  redelivery  of  electricity 
on  a  per  kwh  basis,  in  kind,  and  that  any 
differences  between  the  amounts  of 
energy  accepted  and  redelivered  shall 
be  regularly  adjusted. 

Pursuant  to  §  35.11  of  FERC 
regulations,  San  Deigo  Gas  requests 
waiver  of  the  notice  requirements  in 
Section  35.3  to  facilitate  the 
formalization  of  these  agreements.  San 
Diego  requests  that  the  Agreement  with 
Edison  become  effective  June  1. 1983, 
and  that  the  Agreement  with  IID  become 
effective  immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Si  crplary. 

|^■K  L),>c  83-;t>w.«  Filed  5-17-83:  a-4S  Hm| 
BtUJHQ  COOE  6717-01-11 


i  Docket  No.  TA83-2-6-001 1 

Sea  Robin  Pipeline  Company, 
Vermilion  Block  22  System;  Filing  of 
Revised  Tariff  Stieets 

lune  15, 1983. 

Take  notice  that  on  May  31, 1983,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  2, 
Eighteenth  Revised  Sheet  Nos.  127-D 
and  135-C  to  become  effective  July  1. 
1983.  These  revised  tariff  sheets  are 
being  filed  pursuant  to  Sections  4  and  5 
of  Sea  Robin's  Tariff  and  reflect  Sea 
Robin's  cost  of  gas  delivered  at  Pecan 


Island,  Louisiana,  for  the  six  month 
period  beginning  July  1, 1983. 

Sea  Robin  states  copies  of  the  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  in  or  before  June 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Uoc.  83-l»«S  Filed  6-17-63:  8:45  Bm| 
BILUNQ  CODE  6717-01-11 


[Docket  No.  RP82-32-003] 
Sea  Robin  Pipeline  Co^  Filing 

lune  15, 1983. 

Take  notice  that  on  May  6. 1983.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  the  revised  tariff 
sheets  listed  below,  to  be  effective  April 
1, 1983: 

Original  Volume  No.  1 

Thirty-fourth  Revised  Sheet  No.  4 
Fourteenth  Revised  Sheet  No.  4-A 

Original  Volume  No.  2 

Seventeenth  Revised  Sheet  No.  127-D 
Seventeenth  Revised  Sheet  No.  135-C 

The  revised  tariff  sheets  are  filed  in 
order  to  comply  with  the  Commission 
order  issued  April  15, 1983,  which 
accepted  Sea  Robin's  rates  as  in 
compliance  with  the  Stipulation  and 
Agreement  approved  by  the 
Commission's  letter  order  issued 
November  19, 1982. 

The  rates  on  Thirty-fourth  Revised 
Sheet  No.  4.  Seventeenth  Revised  Sheet 
No.  127-D  and  Seventeenth  Revised 
Sheet  No.  135-C  reflect  Sea  Robin's  gas 
cost  and  surcharge  adjustment  effective 
January  1, 1983,  as  adjusted  in 
accordance  with  the  PGA  clauses  to  Sea 
Robin's  FERC  Gas  Tariff. 

Sea  Robin  states  that  a  copy  of  the 
filing  will  be  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  in  or  before  June  23, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  cind  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-19436  Piled  5-17-83:  8:45  am| 
BtLUNG  COOE  6717-Ot-M 


I  Docket  No.  RP82-96-004) 

Southwest  Gas  Corp.;  Rilng 

June  15. 1983. 

Take  notice  that  on  June  3, 1983, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  the  following  revised 
tariff  sheets  as  part  of  its  FERC  Gas 
Tariff,  Original  'Volume  No.  1: 

Twentieth  Revised  Sheet  No.  10 
Substitute  Nineteenth  Revised  Sheet  No.  10 
Substitute  Eighteenth  Revised  Sheet  No.  10 
Second  Substitute  Seventeenth  Revised  Sheet 

No.  10 
Second  Substitute  Sixteenth  Revised  Sheet 

No.  10 
Fourth  Revised  Sheet  No.  27 
Fourth  Revised  Sheet  No.  31 
Third  Revised  Sheet  No.  32 

The  revised  tariff  sheets  are  filed  in 
compliance  with  a  letter  order  dated 
May  17, 1983,  in  which  the  Commission 
approved  the  Stipulation  and  Agreement 
as  to  Rates  and  Related  Matters 
(Settlement  Agreement)  in  the  above- 
referenced  docket. 

Southwest  states  that  effective  May  1. 
1983,  it  began  charging  its  FERC 
jurisdictional  customers  at  the 
settlement  rates  tendered  in  the  filing. 
During  the  period  December  1, 1982 
through  April  30, 1983,  Southwest  was 
authorized  to  collect  on  an  interim  basis, 
subject  to  refund,  revenues  at  tariff  rates 
reflecting  a  reduction  to  the  previously- 
suspended  rates  in  this  proceeding. 
Southwest  states  that  it  will  submit  its 
refund  report  to  the  Commission  and  in 
compliance  with  the  Commission's 
aforementioned  letter  order.  Southwest 
will  make  a  one  time  refund  with 
interest  computed  in  accordance  with 


the  Commission's  Rules  and 
Regulations. 

Southwest  states  copies  of  the  filing 
are  being  posted  in  accordance  with 
§  154.16  of  the  Commission's  Rules  and 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  23, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-16437  Filed  6-17.J3:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council's 
Salmon  Plan  Development  Team; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  a  Salmon  Plan  Development 
Team,  which  will  meet  to  discuss  the 
Framework  Salmon  Plan  Amendment 
and  review  changes  proposed  for  the 
next  draff  of  the  Framework 
Amendment.  Members  of  the  public  will 
be  permitted  to  submit  oral  or  written 
statements  regarding  these  matters. 
Time  is  scheduled  for  public  comment  at 
5  p.m.,  on  June  29. 

date:  June  29, 1983  (10  a.m.  to  6  p.m.); 
June  30,  1983  (8  a.m.  to  noon) 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Oregon  Department  of  Fish 
and  Wildlife,  Beaver  Room.  520  S.W. 
Mill  Street,  Portland,  Oregon. 
FURTHER  information:  Pacific  Fishery 
Management  Council,  526  S.W.  Mill 
Street,  Portland,  Oregon  97201 
Telephone:  (503-221-6352). 
Dated:  June  15, 1983. 


Ann  D.  Terbush, 

Acting  Chief.  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FR  Doc.  83-16458  Filed  6-17-83:  845  am] 
BILUNQ  CODE  3S10-23-M 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement,  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacefiil  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-EU-772,  to  the 
Euratom  Supply  Agency,  for  use  as 
standard  reference  material  at  the  Joint 
Research  Center,  Karlsruhe,  the  Federal 
Republic  of  Germany,  5  grams  of 
plutonium-239,  and  259.935  grams  of 
normal  uranium. 

Contract  Number  S-EU-773,  to  the 
Euratom  Supply  Agency,  for  use  as 
standard  reference  material  at  the  Joint 
Research  center,  Karlsruhe,  the  Federal 
Republic  of  Germany,  6  grams  of 
uranium,  enriched  to  an  average  of 
43.8%  in  U-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  act  of  1854,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Elnergy. 
Dated:  June  15,  1983. 
George ).  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  83-18415  Filed  6-17-83:  8:45  am] 
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international  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement,  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  WC-SD-15,  with  the 
Swiss  Institute  for  Nuclear  Research, 
Villigen.  Switzerland,  for  approximately 
20  grams  of  tritium  gas  (194.000  curies) 
over  a  two  year  period,  for  use  in 
experiments  to  investigate  the  physic 
and  reaction  kinetics  of  muon  induced 
processes  in  deuterium/tritium  mixtures. 
Tritium  remaining  at  the  conclusion  of 
the  experitments  is  to  be  returned  to  the 
U.S. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  15, 1983. 
George ).  Bradley,  Jr., 
Principal  Deputy  Assistant  Secretory  for 
In  temotional  Affairs. 

[PR  Doc  83-10416  Filed  6-17-83:  8:45  am) 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement,  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-CA-337.  to 
Westinghouse  Canada  Inc..  Port  Hope. 
Ontario.  21.2  grams  of  normal  uranium 
oxide  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 
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This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated.  |une  15. 1983. 
Geoi^  ].  Bradley,  |r.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

{VV.  D<x;  83-16417  Wed  a-17-83:  ft45  am] 
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IntSfi)  jtional  Atomic  Energy 
Agreements;  Proposed  Subseqitent 
Arrangement,  Republic  of  Niger 

Pursua.nt  to  section  131  of  the  Atomic 
Energy  Act  of-l954.  as  amended  (42 
L'.S.C.  2160)  notiise  is  hereby  given  of  a 
proposed  ".subseqieot  arrangement" 
pursuant  to  General  License  for  the 
export  of  source  material  under  CFR 
Part  110.23. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
CFR  involves  approval  of  the  following 
sale: 

Contract  Number  S-lA-122.  to  the 
Compagnie  Miniere  D'Akota,  Niamey, 
Republic  of  Niger,  260  grams  of  normal 
uranium  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  |une  15, 1983. 
George  J.  Bradley.  Jr.. 

Principat Deputy  Assistant  Secrolary  for 
International  Affairs. 

|H<  Dor.  83-16418  Filed  8-17-81  8:4S  um| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
profHDsed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energ>'.  as  amended. 

The  subsequent  arrangement  to  be 
earned  out  under  the  above  mentioned 


agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-774.  to  the 
Central  Bureau  for  Nuclear 
Measurements.  Geel,  Belgium,  5  grams 
of  plutonium  -240  for  use  as  reference 
material  for  non-destructive  analysis. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  15, 1983. 
George ).  Bradley,  ]t.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

Il-K  Ouc  83-16419  Filed  6-17-83:  R:4.S  am| 
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Western  Area  Power  Administration 

Coilbran  Project  Proposed  Power  Rate 
Adjustment 

AGENCY:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Power  Rate 
Adjustment — Coilbran  Project, 
Colorado. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  increase  for  power  from  the 
Coilbran  Project  (Coilbran).  The  rate 
increase  is  required  to  cover  increased 
annual  operating  expenses  and  to  repay 
the  Federal  investment  in  the  project. 
The  proposed  rate  for  all  project  power 
is  21.55  mills  per  kWh.  The  present  rate 
is  10.6  mills  per  kWh  for  firm  energy  and 
2  mills  per  kWh  for  nonfirm  energy.  A 
brochure,  which  will  explain  the  need 
for  a  rate  increase  and  outline  the 
methodology  used  in  developing  the 
current  proposed  rate,  will  be 
distributed  to  the  single  Coilbran  power 
customet"  and  other  interested  parties. 
Since  the  proposed  Coilbran  rate 
adjustment  is  a  "minor"  rate  adjustment 
as  defined  by  the  current  official 
procedures  for  public  participation  in 
general  rate  adjustments,  a  public 
information  and  comment  forum  is  not 
required.  However,  an  informal  public 
meeting  will  be  held.  (A  "minor"  rate 
adjustment  in  this  case  "is  for  a  power 
system  which  has  either  annual  sales 
normally  less  than  100  miUion  kilowatt 
hours  or  an  installed  capacity  of  less 
than  20.000  kilowatts,"  both  of  which 
apply  to  Coilbran.)  After  public 
discussions  and  review  of  pubKc 


comments.  Western  will  decide  on  a 
final  proposed  rate. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register  and  will 
end  not  less  than  30  days  thereafter  or 
15  days  after  the  close  of  the  public 
meeting.  The  proposed  rate  will  go  into 
effect  about  October  1983. 

A  public  meeting,  at  which  Western 
will  outline  the  reasons  for  the  rate 
increase,  will  be  held  at  the  Salt  Lake 
City  Area  Office,  438  East  200  South. 
Salt  Lake  City,  Utah,  beginning  at  10 
a.m.  on  July  12, 1983.  Western  will 
answer  questions  and  accept  comments 
at  this  meeting.  Written  comments 
should  be  received  by  the  end  of  the 
consultafion  and  comment  period  to  be 
assured  of  consideration.  Written 
comments  may  be  submitted  at  the 
public  meeting  or  sent  to  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Albert  M.  Gabiola,  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
11606,  Salt  Lake  City.  UT  84147.  (801) 
524-5493.  * 

SUPPLEMENTARY  INFORMATION:  Power 

rates  for  Coilbran  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  of  August  4.  1977  (42 
U.S.C.  7101,  et  seq.);  the  Reclamation 
Act  of  1902  (43  U.S.C.  372.  et  seq),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)):  and  the 
acts  specifically  applicable  to  the 
project  or  system  involved. 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33  (43  FR  60636.  December  28. 
1978),  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western,  and  to  confirm,  approve,  and 
place  in  effect  on  an  interim  basis  power 
and  transmission  rates  for  Western.  The 
delegation  order  also  gave  the  Federal 
Energy  Regulatory  Commission  the 
authority  to  make  a  final  decision  either 
confirming  and  approving,  or 
disapproving,  or  remanding  such  rales. 
On  March  19, 1981,  Delegation  Order 
No.  0204-33  was  amended  by 
substituting  the  "Assistant  Secretary  for 
Conservation  and  Renewable  Energy" 
for  the  "Assistant  Secretary  for 
Resource  Applications"  (46  FR  25426, 
May  7. 1981). 

Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
Western  were  published  in  the  Federal 
Register  (45  FR  86963,  December  31, 
1980).  Corrections  and  amendments 


thereto  were  published  in  the  Federal 
Register  (46  FR  6864.  January  2. 1981, 
and  46  FR  25426,  May  7, 1981). 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  Coilbran  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2),  rates  or  services  of 
particular  applicability  are  not 
considered  "rules"  within  the  meaning 
of  the  act.  Since  the  rate  for  Coilbran 
power  is  of  fimited  applicability  and  is 
being  set  in  accordance  with  specific 
regulations  and  legislation  under 
particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
Department  of  Energy  regulations. 
Western  will  compare  the  proposed 
power  rate  increase  to  the  rate  of 
inflation  in  the  period  since  the  existing 
power  rate  was  placed  in  effect.  If  the 
proposed  power  rate  increase  exceeds 
the  rate  of  inflation,  an  Environmental 
Assessment  will  be  prepared  and  copies 
will  be  sent  to  interested  persons  upon 
request.  If  the  proposed  power  rate 
increase  does  not  exceed  the  rate  of 
inflation,  no  further  documentation  is 
necessary,  and  a  memorandum  to  this 
effect  will  be  prepared  and  copies  will 
be  sent  to  interested  persons  upon 
request. 

Issued  at  Golden.  Colorado,  June  10. 1983. 
William  H.  Clagett. 

Deputy  Administrator. 

|FR  Doc.  83-16421  Filed  6-17-83;  8:45  ain| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Forms  Submitted  to  0MB  for 
Review 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  Comments. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  aud  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submissiort 
The  proposed  report  form  under  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  August  4. 1983.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Clearance  Officer 
Thomas  P.  Goggin.  Information  Resource 
Management  Division.  Room  3230.  2401 
E  Street,  NW.,  Washington,  DC  20506; 
Telephone  (202)  634-6983. 

OMB  Reviewer  Joseph  Lackey,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Telephone  (202)  395-6880. 

Type  of  Request— Extension  (No 
Change) 

Title:  Recordkeeping  Requirements  of 
Uniform  Guidelines  on  Employee 
Selection  Procedures. 

Form  No.:  None. 

Frequency  of  Report:  On  Occasion. 

Type  of  Respondent:  Businesses/other 
institutions,  State  or  local  governments, 
farms. 

Standard  Industrial  Classification 
(SIC)  Code:  Multiple. 

Description  of  Affected  Public:  Any 
employer,  labor  organization, 
employment  agency,  covered  by  Federal 
equal  employment  opportunity  laws. 

Responses:  666,000. 

Reporting  Hours:  1,910.000. 

Applicable  under  Section  3504(h)  of 
Public  Law  96-511:  Not  applicable. 

Number  of  Forms:  None. 

Abstract— Needs/Uses:  Data  used  by 
the  EEOC  and  the  co-signatories  in 
investigating,  conciliating,  and  litigating 
charges  of  employment  discrimination, 


by  complainants  in  establishing 
violations  of  Federal  equal  employment 
laws,  and  by  respondents  in  defending 
against  allegations  of  employment 
discrimination. 

Dated:  June  9. 1983. 

For  the  Commission. 

Clarence  Tbomas. 

Chairman,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc  83-16406  Filed  8-17-83: 6:45  am) 
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FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  2744-50] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  2744-50  will  not 
'  consfitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq),  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 
Agreement  No.  2744-50;  between 
Compania  Sud-Americana  de  Vapores, 
Delta  Steamship  Lines,  Inc.,  Flota 
Mercante  Grancolombiana.  S.A.. 
Compania  Peruana  de  Vapores, 
Transportes  Navieros  Equatorianos  and 
Lykes  Bros.  Steamship  Co.,  Inc.,  knowTi 
as  the  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference,  would 
authorize  the  parfies  to  establish 
intermodal  rates  from  ports  and  inland 
and  coastal  points  in  the  United  States 
via  United  States  Atlantic  and  Gulf 
Coastal  ports  to  ports  and  points  on  the 
West  Coast  of  South  America  in 
Colombia,  Peru  and  Chile. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  imless  as  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
-547.6(b). 

The  FONSI  is  available  from  the 
Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington.  D.C.,  telephone  {202}  523- 
5723. 

Francis  C.  Humey, 
Secretary. 

[FR  Doc  83-16413  Filed  6-17-83:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Hart-Scott-Rodino  Antitrust 
Improvement  Act;  Notification  and 
Report  Form  Information  Collection 
Requirements 

agency:  Federal  Trade  Commission. 
action:  Notice  of  application  to  OMB 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  §  3501  et  seq.)  for  review  and 
approval  of  an  extension  of  an 
information  collection  requirement  and 
form. 

SUMMARY:  The  Commission  is  seeking 
OMB  clearance  for  an  extension  for  one 
year  of  the  information  collection  . 
requests  made  pursuant  to  provisions  of 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act.  Title  II  (15  U.S.C. 
§  18a),  the  approval  for  which  was 
scheduled  to  expire  July  31, 1983. 

Section  7A  of  the  Clayton  Act 
provides  that  certain  persons  proposing 
to  make  acquisitions  or  engage  in 
mergers  shall  file  with  the  Federal  Trade 
Commission  and  the  Attorney  General  a 
premerger  notification  report  in  a  form 
prescribed  by  the  Federal  Trade 
Commission,  with  the  concurrence  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division.  The  Commission 
has  made  and  is  continuing  to  make 
substantial  efforts  to  reduce  the 
reporting  burden  connected  with  the 
filing  of  such  reports.  In  this  regard,  the 
Federal  Trade  Commission  is  applying 
for  a  one  year  extension  for  the  use  of 
its  existing  report  form.  During  the 
extension  the  Commission  will  continue 
its  review  of  the  burden  imposed  by  the 
report  form.  No  changes  to  the  existing 
form  are  being  made  at  this  time. 

DATE:  Comments  on  this  clearance 
application  must  be  submitted  on  or 
before  July  20, 1983. 

ADDfiESS:  Send  comments  to  Ms.  Nell 
Minow.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Copies  of  the  application 
may  be  obtained  from  Public  Reference 
Branch,  Room  103,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Sipple,  Jr.,  Attorney,  Bureau  of 
Competition,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3404. 
Emily  H.  Rock. 
Secretary. 

|KR  Dor  83- ISIStl  Filed  6-17-83.  HAF,  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action:  Noncompetitive  Sale  of 
Public  Lands  in  Socorro  and  Valencia 
Counties,  New  Mexico 

June  9,  1983. 

The  following  lands  have  b&en 
examined  and  identified  as  suitable  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750:  43  U.S.C. 
1713).  at  current  market  value  to  the 
purchasers  shown. 

Legal  Description.  Middle  Rio  Grande 
Conservancy  District  Map  Description, 
Approximate  Acreage,  Purchaser,  Serial 
Number,  New  Mexico  Principal 
Meridian,  New  Mexico. 

T.  1  S..  R.  1  W..  NMPM 
Section  36,  Lot  5;  MRGCD  Tract  Number 

not  Identified:  containing  9.56  acres;  The 

Atchison,  Topeka  and  Santa  Fe  Railway 

Company,  900  Polk  Street,  Amarillo, 

Texas  79171;  NM  54570. 
T.  2  S.,  R.  1  W.,  NMPM 
Section  1.  Lot  33;  also  known  as  Tract  142. 

MRGCD  Map  153;  containing  0.31  acres; 

Manuel  Arturo  Cordova,  General 

Delivery.  Lemitar.  New  Mexico  87823; 

NM  54565. 
T.  2  S.,  R.  1  \V..  NMPM 
Section  2,  Tract  44  and  Lot  64;  also  known 

as  portions  of  Tracts  115  and  119, 

MRGCD  Map  153;  containing  0.57  acres; 

Benito  A.  Chavez,  Star  Route  1,  Box  28. 

Lemitar.  New  Mexico  87823;  NM  54571. 
T.  2  S.,  R.  1  W.,  NMPM 
Section  11,  Lot  46;  also  known  as  portion  of 

Tract  92,  MRGCD  Map  154,  containing 

3.12  acres;  Wilma  R.  and  James  B.  Kelly. 

Jr.;  P.O.  Box  C,  Socorro,  New  Mexico 

67801;  NM  54590. 
T.  2  S..  R.  1  W..  N-MPM 
Section  11,  Lot  44;  also  knov/n  as  Portion  of 

Tract  92,  MRGCD  Map  154,  containing 

0.57  acre;  Frank  C.  Jaramillo,  Box  312. 

Socorro,  New  Mexico  87801;  NM  54588. 
T.  2  S..  R.  1  W.,  NMPM 

Section  11,  Lot  45.  also  known  as  Portion  of 

Tract  92,  MRGCD  Map  154.  containing 

1.19  acres;  John  W.  andOna  L  Couch. 

Route  1.  Box  54.  Socorro.  New  Mexico 

87801;  NM  54586. 
T.  2  S..  R.  1  W..  NMPM 

Section  13.  Lot  51;  also  known  as  Portions 

of  Tracts  45  and  46,  MRGCD  Map  156; 

containing  2.88  acres;  Hubert  R.  Hardem, 

P.O.  Box  E,  Socorro,  New  Mexico  87801; 

NM  54566. 
T.  2S.,  R,  1  W.,  NMPM 

Section  25,  Lot  18;  MRGCD  Tract  has  not 

been  identified;  containing  0.26  acre; 

Middle  Rio  Grande  Conservancy  District. 

1930  Second  Street  SW.  Albuquerque. 

New  Mexico  87102;  NM  54,581. 
T  2S.,  R.  1  W.,  .NMPM 
Section  25,  Lot  22;  also  known  as  Portion  of 

Tracts  50,  51.  56  and  57a  MRGCD  Map 

1.58;  containing  0.50  acre;  Teresita  B. 


Crespin.  P.O.  Box  122.  Socorro,  New 

Mexico  87801;  NM  54578. 
T.  2  S.,  R.  1  W.,  NMPM 
Section  25,  Lot  23;  also  known  as  Portion  of 

Tracts  49.  50,  51  and  57a.  MRGCD  Map 

158;  containing  0.52  acre;  and  Section  13. 

Lot  63;  MRGCD  Tract  not  identified; 

containing  0.08  acre;  Middle  Rio  Grande 

Conservancy  District.  1930  Second  Street 

SW.  Albuquerque,  NM  54587. 
T.  3  S.,  R.  1  E..  NMPM 
Section  Section  31,  Lot  54  MRGCD  Tract 

not  identified;  containing  4.01  acres; 

Canda  Aguilar,  P.O.  Box  591,  Socorro, 

New  Mexico  87801;  NM  54569. 
T.  3  S.,  R.  1  E.,  NMPM 
Section  31,  Lots  46  and  53;  MRGCD  Tracts 

not  identified;  containing  1.20  acres; 

David  M.  Gonzales,  P.O.  Box  129, 

Socorro,  New  Mexico  87801;*  NM  54568. 
T.  7  N.,  R.  3  E.,  NMPM 
Section  30,  Lot  17;  MRGCD  Tract  not 

identified;  containing  1.08  acre;  Arthur  G. 

and  Mary  Montoya,  448  Los  Lentes  Road 

NE,  Los  Lunas,  New  Mexico  87031;  NM 

54582. 

T.  2  S.,  R.  1  E.,  NMPM 

Section  19,  Lot  34;  MRGCD  Tract  not 
identified;  containing  0.92  acres;  G.  A. 
and  Yvonnie  Chumbley.  3109  Heritage. 
Abilene,  Texas  79606;  NM  54580. 

The  above  described  lands  are  being 
offered  as  direct  non-competitive  sales 
to  the  purchasers,  who  are  the  current 
occupants  of  the  lands. 

The  sales  are  consistent  with  the 
Bureau's  land  use  planning.  The  public 
interest  will  best  be  served  by  granting 
patents  to  current  occupants  of  the 
lands.  The  current  use  is  the  highest  and 
best  use  for  the  lands.  The  lands  will  not 
be  offered  for  sale  for  at  least  60  days 
after  the  date  of  this  notice. 

Patents,  when  issued,  will  be  subject 
to  existing  access  road  rights-of-way 
and  easements  and  to  the  following; 

The  patents  will  be  issued  recognizing 
that  they  lie  within  a  floodplain.  and  as 
such,  the  patentees  or  their  successors 
will  be  limited  by  Section  3(d)  of 
Executive  Order  11988  of  May  24. 1977 
from  seeking  compensation  from  the 
United  States  or  its  agencies  in  the 
event  existing  or  future  facilities  on  the 
patents  are  damaged  by  floods. 

Reservations  to  the  United  States  will 
be  made  in  the  patents  as  follows; 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  authority  of  the 
Unites  States. 

2.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect 
for,  mine  and  remove  such  deposits, 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24, 
1970  (94  Stat.  1566). 


3.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law. 

Detailed  information  concerning  the 
sales  is  available  for  review  at  the 
Bureau  of  Land  Management.  Socorro 
Resource  Area  Office.  198  Neel  Avenue. 
Socorro.  New  Mexico. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Acting  Area  Manager,  Socorro  Resource 
Area.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  The  required 
payment,  at  fair  market  value,  shall  then 
be  requested  of  the  purchasers.  The 
payment  is  in  accordance  with  43  CFR 
1822.1-2. 

Edward  C.  Roberts, 

Acting  Area  Manager. 

|FR  Doc  83-16380  Filed  6-17-83:  a-45  amj 
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ACTION:  Notice  of  sale. 


National  Petroleum  Reserve  in  Alaska, 
Oil  and  Gas  Lease  Sale  No.  831;  Notice 
of  Sale 

AGENCY:  Bureau  of  Land  Management 
Interior. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  Oil  and  Gas 
Competitive  Lease  Sale  No.  831  within 
the  National  Petroleum  Reserve  in 
Alaska  will  be  held  on  July  20, 1983. 
This  notice  of  sale  is  being  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  date  of  the  sale  pursuant  to 
43  CFR  3131.4-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Webb,  Anchorage,  Alaska 

(907)  271-3788 
Lois  Mason,  Washington,  D.C.  (202)  343- 

7753 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  at  10.00  a.m.,  July  20, 
1983,  certain  lands  within  the  National 
Petroleum  Reserve  in  Alaska  as 
described  below  and  in  the  Detailed 
Statement  of  Sale  will  be  offered  for 
competitive  oil  and  gas  lease  sale  by 
sealed  bid  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981  (42 
U.S.C.  6508)  and  the  regulations  issued 
thereunder  (43  CFR  Subpart  3130).  All 
bids  received  shall  be  deemed  submitted 
for  an  entire  numbered  tract.  There  will 
be  a  minimum  bid  of  $25  per  acre,  but  no 
bid  will  be  accepted  for  less  than  fair 
market  value  of  the  lands  offered. 

Where  and  When  To  Submit  Bids;  The 
sealed  bids  will  be  open,  beginning  at 
10:00  a.m.,  July  20, 1983,  in  the  Howard 


Rock  Ballroom  B  of  the  Sheraton 
Anchorage  Hotel,  401  East  6th  Avenue. 
Anchorage.  Alaska. 

Sealed  bids  may  be  mailed  to  the  BLM 
Alaska  State  Office.  701  C  Street.  Box 
70,  Anchorage,  Alaska  99513,  or 
dehvered  in  person  to  the  Public  Room. 
1st  floor  of  the  Federal  Building, 
Anchorage,  Alaska.  They  must  be 
received  by  3:45  p.m.,  July  19. 1983. 

Sealed  bids  will  also  be  accepted 
between  the  hours  of  8:00  a.m.  and  9:00 
a.m.  at  the  place  of  sale  on  July  20,  1983. 

Bids  received  after  the  dates  and 
times  specified  will  not  be  considered. 

A  lease  issued  as  a  result  of  this 
offering  is  for  a  primary  term  of  10  years 
and  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  of  16%  percent 
(Vfe)  to  be  paid  on  production  saved, 
removed  or  sold. 

Tracts  3,  4  and  5  containing 
approximately  76.373  acres  are  deleted 
from  this  sale.  The  North  Slope  Borough 
will  receive  the  subsurface  rights  to  all 
minerals  within  the  Barrow  gas  field 
which  encompasses  these  tracts. 

Those  interested  in  bidding  on  tracts  6 
through  16  are  informed  that  pending 
legislation  before  the  Congress  would 
transfer  control  of  the  hydrocarbons  on 
the  lands  immediately  north  and  west  of 
these  tracts  to  the  North  Slope  Borough. 

Lands  Offered:  The  84  tracts  offered, 
containing  approximately  2,195,845 
acres,  are  described  as  follows; 
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Who  May  Hold  Leases:  In  accordance 
with  43  CFR  3132.1,  leases  issued 
pursuant  to  this  subpart  may  be  held 
only  by: 

(a)  Citizens  and  nationals  of  the 
United  States; 

(b)  Aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  8  U.S.C.  1101(a)(20); 

(c)  Private,  public  or  municipal 
corporations  under  the  laws  of  the 
United  States  or  of  any  State  or  of  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
or  any  of  its  territories;  or 

(d)  Associations  of  such  citizens, 
nationals,  resident  aliens  or  private, 
public  or  municipal  corporations. 

Submittal  of  a  lease  bid  constitutes 
certification  of  compliance  with  the 
regulations  under  43  CFR  3132.1.  Anyone 
seeking  to  acquire  or  anyone  holding  a 
Federal  lease  or  interest  therein,  may  be 
required  to  submit  additional 
information  to  show  compliance  with 
the  cited  regulations  (43  CFR  3132.4). 

Bidding  Requirements:  A  separate 
sealed  bid  must  be  submitted  for  each 
tract  and  must  be  for  all  the  lands  in 
each  tract.  See  Exhibit  C  in  the  Detailed 
Statement  for  the  suggested  bid  format. 
Each  bid  must  be  accompanied  by  the 
following: 

(a)  Bid  deposit  of  one-fifth  the  amount 
of  bid  in  U.S.  currency,  bank  draft, 
certified  or  cashier's  check,  payable  to 
the  order  of  the  Bureau  of  Land 
Management.  This  deposit  will  be 
forfeited  if  a  bidder,  after  being  awarded 
a  lease,  fails  to  execute  the  lease  or 
otherwise  comply  with  the  applicable 
regulations  (43  CFR  3132). 

(b)  A  signed  certificate  to  the  effect 
that  the  bid  was  arrived  at 
independently  and  was  tendered 
without  collusion  with  any  other 
bidders.  An  Independent  Price 
Determination  Certificate  is  available 
for  this  certification  (Exhibit  D  in  the 
Detailed  Statement). 

(c)  Completed  Forms  1140-7  (Equal 
Opportunity  Affirmative  Action  Program 
Representation)  and  1140-8  (Equal 
Opportunity  Compliance  Report 
Certification),  Exhibits  E  and  F  in  the 
Detailed  Statement.  These  forms  need 
be  furnished  only  once  per  sale. 

Bidders  are  warned  against  violation 
of  Section  1860,  Title  18,  United  State 
Code,  prohibiting  unlawful  combination 
or  intimidation  of  bidder.  The 
Government  reserves  the  right  to  reject 
any  and  all  bids.  The  bid  envelope  must 
be  plainly  marked  that  it  is  Not  To  Be 
Opened  Before  the  Date  and  Hour  of  the 
Bid  Opening,  Show  the  Tract  Number, 
and  Name  of  the  Company.  No  bids 
received  after  9:00  a.m.,  July  20, 1983, 


will  be  considered.  Bids  may  not  be 
modified  or  withdrav«i  unless 
modifications  or  withdrawals  are 
received  prior  to  the  time  herein  stated. 
Deposits  sha'U  be  refunded  to 
unsuccessful  bidders. 

Bidders  are  advised  that  the  State  of 
Alaska  has  filed  a  "Nofice  of  Appeal" 
regarding  the  "decisions  of  the  Alaska 
State  Director  on  oil  and  gas  leasing  and 
development  in  the  National  Petroleum 
Reserve  in  Alaska  (NPR-A)  dated  May, 
1983."  This  notice  "concerns  matters 
including  the  failure  of  the  State 
Director  to  delete  all  tracts  in  the 
Utukok  uplands  and  Teshekpuk  Lake 
areas  from  the  NPR-A  oil  and  gas  lease 
program."  Interesed  parties  should 
contact  the  Bureau's  Alaska  State  Office 
for  additional  information. 

Payment  and  Additional 
Requirements:  If  a  bid  is  accepted,  two 
copies  of  the  lease  from  will  be  sent  to 
the  successful  bidder,  who  will  be 
required,  not  later  than  the  15th  day 
after  receipt,  to  execute  both  copies  and 
return  them,  together  with  the  first 
year's  rental  and  the  balance  of  the 
bonus  bid.  The  successful  bidder  is 
responsible  for  filing  either  a  $100,000 
corporate  surety  bond  for  a  single  lease 
or  an  NPR-A  wide  $300,000  bond  prior 
to  lease  issuance.  In  accordance  with  43 
CFR  3134.1(e),  the  bonds  required  by 
this  section  are  in  addition  to  any  other 
bonds  the  successful  bidder  may  have 
filed  or  be  required  to  file  under  43  CFR 
3104. 

Antitrust  Review  Information 
Required  by  the  Department  of  Justice: 
Pursuant  to  43  CFR  3130.1,  successful 
bidders  for  petroleum  leases  to  be 
issued  by  the  Department  of  the  Interior 
within  the  National  Petroleum  Reserve 
in  Alaska  (NPR-A)  are  required  to 
submit  certain  information  to  the 
Department  of  Justice  before  a  lease  can 
be  awarded  to  a  successful  bidder.  The 
details  of  this  requirement  can  be  found 
in  the  Detailed  Statement  of  Sale. 

Special  Stipulations:  The  following 
lease  sfipulations  attached  to  and  made 
a  part  of  this  lease  are  in  addition  to  the 
terms  and  requirements  contained  in 
Lease  Form  3130-7.  The  Lessee,  their 
agents,  contractors,  subcontractors  and 
operators  (hereafter  referred  to  as 
"Lessee")  shall  comply  with  these  lease 
sfipulations  unless  they  are  modified  by 
mutual  written  agreement  of  the  Lessee 
and  the  BLM's  Authorized  Officer  (AO). 

Prior  to  the  development  of  a  Drilling 
Plan  (30  CFR  221),  the  Lessee  shall 
contact  the  AO  to  review  BLM  policy, 
regulations,  necessary  reports,  and 
Notices  to  Lessees. 

Because  development  can  only  be 
estimated,  the  primary  purpose  at 
present  is  to  mitigate  exploration 


impacts  and  notify  the  Lessee  of 
important  resources  requiring 
conservation.  Further  impact/resource 
analysis  with  public  comment,  in 
accordance  with  the  Nafional 
Environmental  Policy  Act  (NEPA)  of 
1970  (83  Stat.  850),  will  occur  prior  to 
development,  and  may  result  in  changes 
to  the  following  stipulations. 

The  following  sUpulafions  will  be 
attached  to  and  made  a  part  of  leases 
issued  as  a  result  of  Sale  831: 

1.  Habitat  Preservation  (to  be 
included  in  all  Sale  831  leases)  The 
Lessee  is  given  notice  that  the  lands 
within  this  lease  may  include  special 
areas.  Such  areas  may  contain  special 
values  or  may  be  needed  for  special 
purposes.  Surface  use  or  occupancy 
within  such  special  areas  will  be  strictly 
controlled  or,  if  absolutely  necessary, 
excluded.  The  Lessee  will  be  required  to 
submit  plans  of  operations  to  the  AO 
who  may  modify  the  plans  to  protect 
special  values  and  uses.  Use  or 
occupancy  will  be  modified  or  restricted 
when  the  AO  demonstrates  that  such  is 
necessary  for  the  preservation  of  those 
values  or  uses. 

2.  Cultural  Resources  (to  be  included 
in  all  Sale  831  leases):  Prior  to 
undertaking  any  surface-disturbing 
activities  on  the  lands  covered  by  this 
lease,  the  Lessee,  unless  nofified  to  the 
contrarj',  shall  contact  the  AO  to 
determine  if  a  site-specific  cultiu-al 
resource  inventory  is  required.  If  a 
survey  is  required,  the  Lessee  shall: 

a.  Engage  the  services  of  a  qualified 
cultural  resource  speciaHst  acceptable 
to  the  AO  to  conduct  a  cultural  resource 
inventory  of  the  area  of  proposed 
surface  disturbance.  The  lessee  may 
elect  to  inventory  an  area  larger  than 
the  area  of  proposed  disturbance  to 
cover  possible  site  relocation  which  may 
result  from  environmental  or  other 
considerafions.  An  acceptable  inventory 
report  is  to  be  submitted  to  the 
authorized  officer  for  review  and 
approval  no  later  than  that  time  when 
an  otherwise  complete  application  for 
approval  of  drilling  or  subsequent 
surface  disturbing  operation  is 
submitted. 

b.  Implement  mitigation  measures 
required  by  the  AO.  Mitigation  may 
include  relocafion  of  proposed  lease- 
related  activities  or  other  protective 
measures  such  as  tesfing,  salvage  and 
recordation.  Where  impacts  to  cultural 
resources  cannot  be  mitigated  to  the 
satisfaction  of  the  AO,  surface 
occupancy  on  that  area  must  be 
prohibited. 

The  Lessee  shall  immediately  bring  to 
the  attention  of  the  AO  any  cultural 
resources  discovered  as  a  result  of 
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approved  operations  under  this  lease 
and  not  disturb  such  discoveries  until 
directed  to  proceed  by  the  AO. 

3.  Peregrine  Falcon  (to  be  induded 
only  in  Sab  831  leases  for  Tracts  42,  47. 
48.  49,  56,  and  59  through  72):  This 
estabhshes  a  time  period  within  which 
activities  authorized  under  an 
Application  for  Permit  to  Drill  (APD) 
will  be  barred  to  protect  the  peregrine 
falcon.  Limited  exceptions  may  be 
authorized  in  writing  by  the  AO  if  the 
Lessee  can  reasonably  demonstrate  to 
the  satisfaction  of  the  AO  that  such 
activities  would  be  unlikely  to  have  an 
adverse  effect  on  this  important  wildlife 
resource  or  its  habitats.  A  decision  to 
exempt  must  be  based  on  a  sound 
analysis  (by  Lessee)  of  the  type,  location 
and  intensity  of  the  proposed  activity 
and/' or  density  of  facilities  and  the 
cumulative  impacts  from  other  user 
activities/facilities  regionally. 

In  order  to  protect  important 
endangered  raptor  nesting  sites  and 
adjacent  habitat  all  activities  will  be 
limited  as  follows: 

a.  All  construction  and  ground  level 
activity  will  be  prohibited  within  one 
mile  of  nesting  sites  from  April  15 
through  August  31. 

b.  Aircraft  shall  maintain  a  1,500  foot 
altitude  above  nest  sites  and  a  one  mile 
horizontal  distance  from  nest  sites  from 
April  15  through  August  31  unless  doing 
so  would  endanger  human  life  of  safe 
flying  practices. 

c.  Ail  permanent  facilities  (e.g.  drill 
pads,  airstrips,  camps,  roads  or 
pipelines)  will  not  be  permitted  within 
one  mile  of  any  nesting  site. 

d.  Within  two  miles  of  nest  sites, 
blasting  or  other  significant  construction 
noise  is  prohibited  between  April  15  and 
August  31  unless  authorized  by  the  AO 
in  consultation  with  the  United  States 
Fish  and  Wildlife  Service  (FWS). 

e.  Material  sites,  disposal  sites,  water 
reservoirs,  drill  pads  or  other  land  uses 
that  would  significantly  alter  ponds, 
lakes,  weflands  or  shrub  riparian  habitat 
are  prohibited  within  one  mile  of  nest 
sites.  Such  cumulative  activity  within 
fifteen  miles  of  identified  peregrine 
falcon  nest  sites  must  be  authorized  by 
the  AO  in  consultation  with  the  FWS 
and  will  be  allowed  only  after  a 
complete  analysis  of  impacts  to 
potential  peregrine  falcon  hunting 
habitat. 

Exceptions  to  these  limitations  in 
peregrine  falcon  habitat  hunting  areas 
must  be  specifically  authorized  in 
writing  by  the  AO  in  consultation  with 
FWS. 

4.  Wi.'dJife  Conservation  (to  be 
included  as  shown  below):  This 
stipulation  sets  time  periods  within 
which  activities  authorized  under  an 


APD  must  be  restricted  to  conserve 
wildlife  resources.  Limited  exceptions  to 
these  stipulated  dates  may  be 
specifically  authorized  in  writing  by  the 
AO  if  the  Lessee  can  reasonably 
demonstrate  to  the  satisfaction  of  the 
AO  that  such  activities  would  be 
unlikely  to  have  an  adverse  effect  on 
these  important  wildlife  resources  or 
their  habitats.  A  decision  to  exempt 
must  be  based  on  a  sound  analysis  (by 
Lessee)  of  the  type,  location,  and 
intensity  of  the  proposed  activity  and/or 
density  of  facilities  and  the  cumulative 
regional  impacts  from  other  user 
activities/facilities.  Prior  to 
development,  a  NEPA  compliance 
document  will  be  necessary  to  consider 
the  modification  of  the  following 
seasonal  restrictions  to  allow  for  the 
maintenance  and  operation  of  producing 
wells. 

a.Waterbirds  (to  be  included  only  in 
Sale  831  leases  for  Tracts  7,  8,  9, 11 
through  14, 19  through  22,  25,  26.  29.  30, 
32  through  37,  41,  42.  47,  48,  and  49): 
Operations  between  May  20  and  August 
25  will  be  barred  in  order  to  protect 
important  waterbird  (duck,  goose,  swan) 
and  shorebird  nesting,  molting  and 
staging  habitats. 

b.  Caribou  Migration  (to  be  included 
only  in  Sale  831  leases  for  Tracts  22 
through  33  and  73  through  87): 
Operations  proposed  between  August  15 
and  September  15  for  areas  used  as 
caribou  migration  routes  will  be  barred. 
No  activities  which  would  hinder 
normal  caribou  movements  will  be 
permitted. 

c.  Caribou  Calving  (to  be  included 
only  in  Sale  831  leases  for  Tracts  22 
through  36  and  73  through  83); 
Operations  between  May  15  and  July  15 
for  areas  used  for  caribou  calving  will 
be  barred.  No  activities  which  would 
hinder  normal  caribou  movements  or 
calving  will  be  barred.  No  activities 
which  would  hinder  normal  caribou 
movements  or  calving  will  be  permitted. 

Only  as  much  of  this  stipulation  as  is 
appropriate  for  a  given  tract  has  been 
attached  to  that  tract. 

5,  Special  Management  Zones  (to  be 
included  only  in  Sale  831  leases  for 
Tracts  26.  30,  33.  34.  38.  59  60.  61.  63 
through  66.  73  through  78.  81.  and  82): 
The  Lessee  must  address  the  cumulative 
effects  of  other  industrial  activities  on 
the  key  biological  resources.  The  AO 
may  consider  these  cumulative  effects  in 
deciding  to  approve,  deny  or  modify  the 
Lessee's  proposed  operations.  If  the 
Lessee's  primary  research  indicates  a 
high  probability  of  significant  adverse 
effects  on  key  biological  resources,  then, 
in  order  to  operate,  the  Lessee  must  be 
able  to  locate  sites,  design  facilities,  and 


time  activities  to  eliminate  these 
impacts  to  the  satisfaction  of  the  AO. 

For  any  activity  in  a  Special 
Management  Zone  (SMZ).  the  Lessee 
must  demonstrate  either  a  or  b  to  the 
satisfaction  of  the  AO  the  following: 

a.  That  they  have  conducted  primary 
research  on  the  effects  of  the  proposed 
facilities/activities  on  the  biological 
resources  present.  This  research  must 
support  a  conclusion  that  all  phases  of 
proposed  multi-year  activities  and  aK 
facilities  will  have  Uttle  or  no  adverse 
effects  on  key  wildlife  resources  or 
habitats;  or 

b.  The  primary  research  and/or 
current  literature  on  the  response  of  key 
wildlife  to  similar  disturbances  in 
similar  settings  support  a  conclusion 
that  the  proposed  activity  will  have  little 
or  no  permanent  adverse  effects  on  fish 
and  wildlife  use  of  habitats  because  of 
the  following: 

(i)  Operations  will  not  permanently 
alter  the  habitat  thus  precluding  fish  and 
wildlife  use;  and 

(ii)  Operations  will  not  be  conducted 
during  periods  of  intense  fish  and 
wildlife  use;  or 

(iii)  Operations  will  not  be  conducted 
in  proximity  to  important  fish  and 
wildlife  habitats  or  to  migration  routes. 

6.  Subsistence  Lifestyle  (to  be 
included  only  in  Sale  831  leases  for 
Tracts  1.  6.  7,  9, 10, 11, 14, 16, 17, 19.  20, 
21  24,  25,  26,  28,  30,  32,  33,  35.  36,  41.  42, 
45  through  50,  52  through  56.  71,  72.  and 
76):  Areas  within  this  lease  contain 
harvestable  resources  utilized  by  North 
Slope  residents  as  part  of  their 
subsistence  lifestyle.  If  impacts  on  these 
resources  are  determined  to  be 
potentially  significant  by  the  AO,  the 
Lessee,  prior  to  any  drilling, 
construction  or  placement  of  any 
exploration/development  structures  on 
lease  areas,  to  including  pipeline  and 
facihty  placement  (hereafter  referred  to 
as  "operafion"),  shall  gather  site-specific 
information  using  field  examination 
techniques  approved  by  the  AO.  On  all 
areas  where  operations  will  take  place, 
the  field  examination{s)  shall  identify 
the  following: 

a.  active  subsistence  hunting,  fishing, 
trapping  or  gathering  sites; 

b.  routes  of  access  to  sites 
traditionally  used  by  subsistence 
hunters,  trappers,  fishermen  and 
gatherers;  and 

c.  high  density  areas  of  harvestable 
resources  within  and/or  migration 
routes  to.  from  and  within  the  area(s)  of 
proposed  operations. 

If  the  site-specific  information  shows 
that  harvestable  subsistence  resources 
may  be  adversely  affected  by  any  lease 
operations,  the  Lessee  shall  establish  to 


the  satisfaction  of  the  AO  that  impacts 
are  mitigated  by  the  following: 

a.  relocation  of  the  site  of  such 
operations  to  minimize  adverse  effects 
on  the  harvestable  resources;  and/or 

b.  relocation  of  the  site  of  such 
operations  and  the  design  of  production, 
processing  and  transportation  facilities 
to  assure  continued  access  of  the 
subsistence  user  to  the  sites  and  to 
known  high  density  areas  of  harvestable 
resources;  and/or 

c.  establishment  of  operations  that 
will  not  have  any  significant  adverse 
effects  upon  the  harvestable  resources, 
the  subsistence  sites,  and/or  the 
subsistence  users'  access  to  the  sites  or 
resources  after  consultation  with  those 
rural  Alaskans  who  actively  use  the 
area  for  subsistence. 

7.  Subsistence  Fisheries  (to  be 
included  only  in  Sale  831  leases  for 
Tracts  9. 10. 14. 15. 16, 19,  21,  23  through 
26.  28,  31,  38,  41,  42.  44  through  48.  and 
50  through  56):  No  activities  will  be 
authorized  within  300  yards  of  aquatic 
habitat  (i.e.  streams  and  lakes  or 
estuarine  and  marine  habitats)  which 
support  a  subsistence  fishery.  Limited 
exceptions  may  be  specifically 
authorized  in  writing  by  the  AO  if  the 
Lessee  can  reasonably  demonstrate  to 
the  satisfaction  of  the  AO  that  such 
activities  would  not  interfere  with 
continued  subsistence  use. 

8.  Environmental  Training  (to  be 
included  in  all  Sale  831  leases):  In  any 
Application  for  Permit  to  Drill  submitted 
under  30  CFR  221.  the  Lessee  shall 
include  for  review  and  approval  by  the 
AO  a  proposed  environmental  training 
(ET)  program  for  all  personnel  involved 
in  exploration  or^^evelopment  activities. 
The  program  shall  be  designed  to  inform 
each  project  employee  of  the  specific 
types  of  environmental,  social  and 
cultural  concerns  which  relate  to  each 
individual's  job.  The  program  shall  be 
formulated  and  conducted  by  qualified 
instructors  experienced  in  the  pertinent 
fields  of  study.  They  shall  use  methods 
to  assure  that  personnel  can  recognize 
and  will  conserve  archeological. 
geological,  and  biological  resources.  The 
ET  program  will  cover  Lessee's  policies 
and  techniques  to  avoid  harassment  of 
wildlife.  The  program  shall  increase  the 
sensitivity  and  understanding  of 
personnel  to  local  community  values. 
customs,  and  lifestyles.  Information  on 
local  subsistence  activities  should  be 
included  in  order  to  minimize  potential 
conflicts.  The  Lessee  also  shall  submit 
for  review  and  approval  a  technical 
environmental  briefing  program  for 
supervisory  and  managerial  personnel. 

As  part  of  this  environmental  training 
the  Lessee  shall  inform  all  personnel 
that:  The  rural  residents  of  the  North 


Slope  shall  have  the  right  of. ingress  and 
egress  and  the  right  to  use  the  leasehold 
in  conducting  their  hunting,  trapping, 
and  related  activities  in  accordance 
with  applicable  law  provided  that  such 
rights  shall  not  be  exercised  in  such  a 
manner  as  to  endanger  the  safety  of 
Lessee's  employees  or  damage  Lessee's 
equipment  or  facilities. 

Additional  sale  information:  A 
Detailed  Statement  of  Sale  setting  forth 
the  terms  and  conditions  of  the  lease 
offering,  the  forms  discussed  above  and 
the  bid  format  may  be  obtained  from  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  telephone 
(907)  271-3788. 

Dated:  )une  16.  1983. 
Roberi  F.  Burford. 

Director,  Bureau  of  Land  Mangement. 

\VH  Diit  K)-]5556  Filed  6-17-83;  8:45  ami 
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IAZAZ026-000003I 

Arizona:  Realty  Action  Competitive 
Sale  of  Public  Land  in  Mohave  County 

summery:  The  following  described 
lands  have  been  identified  as  suitable 
for  disposal  under  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2750.  43 
U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value.  Through 
the  development  of  Land  Use  Plans,  it 
has  been  determined  that  the  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act: 


Legal  description 

Acrm 

Vakie 

ParceIN 

2SN..  R   19  W.  G&SRM 

Seoioo  20.  E'4 _..    .. 

320 

SS6.00U 

ParcalO 

25  N  ,  R    19  W.,  G4SRM 

Section  18.  Lot  1 

39.4S 

9.500 

ParcelP 

25  m.  R   19  W.  G&SRM 

Section  1 8,  Lot  2 

39  53 

9880 

Parcel  O 

2S  N    R   19  W  .  GASRM 

Sec^on  18,  Lot  3 _.   

39  55 

9.890 

Parcel  R 

25  N..  R    19  W  .  GaSHM 

Section  ia.  Lot  4 _ 

39  59 

9.900 

PaicelS 

25  N  .  R    19  W  .  G&SRM 

Sectwo  18.  EWNW* 

•0 

19.200 

Parcel  T 

25  N.  R   19  W.G&SRM 

Secton  IB.  EWSWW. _ 

80 

20.000 

The  parcels  will  be  sold  at  public 
auction  by  competitive  bidding.  The  sale 
will  be  held  at  the  Kingman  City  Council 
Chambers.  Kingman.  Arizona,  on 
Wednesday,  August  24,  1983.  Parcels  not 
sold  on  August  24.  will  be  re-offered  in 
the  Phoenix  District  Office.  2929  West 


Clarendon  Avenue,  Phoenix.  Arizona,  at 
10  a.m..  on  October  5,  1983. 

Ail  the  above  Usted  parcels  will  be 
patented  subject  to  the  following 
reservations: 

Excepting  and  reserving  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals,  including  oil  and  gas. 
with  the  right  to  explore,  prospect  for. 
and  remove  such  deposits  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

And  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
lease  A-11137,  issued  under  Section  29 
of  the  Act  of  February  25. 1920.  41  Stat. 
437.  and  the  Act  of  March  4, 1933,  47 
Stat.  1570.  This  patent  will  be  subject  to 
the  right  of  the  permittee  or  lessee  to  use 
so  much  of  the  surface  of  said  land  as  is 
required  for  oil  and  gas  exploration  and 
development  operations  without 
compensation,  resulting  from  proper  oil 
and  gas  operations,  for  the  duration  of 
the  Lease  A-11137,  and  any  authorized 
extension  of  the  lease.  Upon  termination 
or  relinquishment  of  said  oil  and  gas 
lease,  this  reservation  shall  terminate. 

The  following  parcel  will  be  patented 
subject  to  the  additional  following  item: 

Parcel  N 

1.  A  right-of-way  thereon  described 
under  Serial  No.  A-18610,  for  water 
pipeline  purposes  granted  under  the  Act 
of  October  21, 1976.  90  Stat.  2776;  43 
U.S.C.  1761  (1976). 

Mineral  conveyance  (except  reserving 
oil  and  gas  to  the  Federal  Government) 
may  be  made  to  the  successful  bidder 
for  all  Parcels,  per  Section  209(b)  (90 
Stat.  2757,  43  U.S.C.  1719),  if  the 
applicants  pay  an  administrative  fee  of 
S50.00  for  conveyance,  otherwise  the 
entire  mineral  estate  shall  be  reserved 
to  the  United  States. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  Public  Land 
Laws,  including  the  mining  lavys.  except 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  patent  or  two  years  from  tl  e 
date  of  this  Notice,  or  upon  the 
publication  of  a  Notice  of  Termination 
by  the  Authorized  Officer. 

Additional  information  concerning 
these  parcels,  terms  and  conditions  of 
the  sale  and  bidding  instruction  may  br 
obtained  by  calling  the  Kingman 
Resource  Area  Manager  at  (602)  757- 
4011.  or  by  writing  the  BLM  Kingman 
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Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

For  a  period  of  Forty-five  (45)  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Inferior. 

VViiliam  K.  Barker, 

District  Manager. 
Dated:  May  26. 1983. 

|FR  Doc  83^18405  Filed  6-17-83;  8:45  am| 
BILLING  CODE  4310-(4-M 


[A2AZ026000001] 

Arizona:  Realty  Action— Competitive 
Sale  of  Public  Land  in  Mohave  County 

s jmmary:  The  following  described 
lands  have  been  identified  as  suitable 
f  r  disposal  under  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2750.  43 
U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value.  Through 
the  development  of  Land  Use  Plans,  it 
has  been  determined  that  the  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act. 


Legal  description 

Acres 

Value 

Parcel  C 
T  20  N  .  R   18  W  .  GiSRM 

Section  32.  NE". 

Parcel  D 
T  20  N..  R   18  W  .  G4SRM 

Section  32.  NW", 

160 

160 

160 

160 

162.96 

162.6 

160 

160 

640 

40 

10 

$16,000 
20.000 
16.000 
16.000 
16.300 
16,280 
20,000 
20.000 
32,000 
10,000 
3.000 

Parcel  E 
T.  20  N..  R.  18  W  .  GiSRM 

Section  32.  SW'» 

Parcel  F 
T  20N.  R.  18W.  G4SRM 

Section  32,  SE/4 

Parcel  G 
T  20  N  ,  R.  19  W  .  GASRM 

Section  2.  Lots  i.  2.  SSNEV. 

Parcel  H 
T  20  N  .  R.  19  W  .  GaSRM 

Section  2.  Lots  3.  4.  S'lNWV. 

Parcel  I 
T.  20  N  .  R   19  W .  GiSRM 

Section  2.  SW-. 

ParcelJ 
T  20  N  .  R   19  W  .  GiSRM 

Section  2.  BE '4 

Parcel  K 
T  21  N.,  R.  19  W .  GiSRM 

Section  24.  AH 

Parcel  L 
T  21  N.  R   19  W,  GiSRM 

Section  14,  SE'.,SE'/. _ 

Parcel  M 
T.  21  N  ,  R.  19  W  ,  GiSRM 

Section  14.  SEV^.NEWSE"'. 

The  parcels  will  be  sold  at  public 
auction  by  competitive  bidding.  The  sale 
will  be  held  at  the  Kingman  City  Council 


Chambers.  Kingman.  Arizona,  on 
Wednesday.  August  24, 1983.  Parcels  not 
sold  on  August  24.  will  be  re-offered  in 
the  Phoenix  District  Office.  2929  West 
Clarendon.  Avenue.  Phoenix,  Arizona, 
at  10:00  A.M.,  on  October  5, 1983 

All  parcels  listed  above  will  be 
patented  subject  to  the  following 
reservation:  Excepting  and  reserving  to 
the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391;  43  U.S.C.  945. 

And  subject  to: 

1.  The  right  of  the  grazing  lessee  to 
continue  the  current  grazing  use  until 
two  years  from  the  date  of  this  Notice. 
Per  the  terms  and  conditions  of  the 
existing  grazing  authorization.  Charges 
for  the  use  will  be  no  more  than  the  BLM 
grazing  fee  scheduled  for  a  given  year. 
This  grazing  use  authorization  may  be 
modified  only  by  mutual  agreement 
between  the  range  user  and  the 
purchaser. 

The  following  parcels  will  be  patented 
subject  to  these  additional  items: 

Parcels  C,  D.  E,  F.  G.  H.  I.  and  J 

Subject  to: 

1.  All  other  conditions,  exceptions,  or 
reservations  of  record. 

Parcel  F 

Subject  to: 

1.  A  right-of-way  thereon  described 
under  Serial  No.  PHX-079765.  for 
powerline  purposes  under  the  Act  of 
March  4. 1911.  36  Stat.  1253;  43  U.S.C. 
961  (1970). 

Parcel  H 

Subject  to: 

1.  A  right-of-way  thereon  described 
under  Serial  No.  A-1822.  for  poweriine 
purposes  under  the  Act  of  October  21 
1976.  90  Stat.  2776;  43  U.S.C.  1761  (1976). 

Parcel K 

Excepting  and  reserving  to  the  United 
States: 

1.  A  right-of-way  thereon  described 
under  Serial  No.  PHX-083786,  for 
electric  transmission  line  purposes 
under  the  Act  of  December  5, 1924,  43 
Stat.  704;  43  U.S.C  417. 

2.  All  minerals,  including  oil  and  gas, 
with  the  right  to  explore,  prospect  for, 
and  remove  such  deposits  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

Parcels  L  and  M 

Excepting  and  reserving  to  the  United 
States: 

1.  All  minerals,  including  oil  and  gas, 
with  the  right  to  explore,  prospect  for. 


and  remove  such  deposits  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

There  are  no  known  mineral  values  in 
the  land.  Mineral  conveyance,  except 
reserving  oil  and  gas  to  the  Federal 
Government,  may  be  made  to  the 
successful  bidder  for  Parcels  K.  L,  and 
M.  per  Section  209(b)  (90  Stat.  2757.  43 
U.S.C  1719).  if  the  applicant  pays  an 
administrative  fee  of  $50.00  for  the 
conveyance.  Otherwise,  the  entire 
mineral  estate  shall  be  reserved  to  the 
United  States. 

This  Notice  of  Realty  Action  shall 
serve  as  the  two  year  notification  of 
cancellation  to  the  grazing  lessee 
requirted  by  43  CFR  4110.4-2(b). 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  Public  Lands 
Laws,  including  the  mining  laws,  except 
the  mineral  leasing  law.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  for  two  years  from 
the  date  of  this  Notice,  or  upon  the 
publication  of  a  Notice  of  Termination 
by  the  Authorized  Officer. 

Additional  information  concerning 
these  parcels,  terms  and  conditions  of 
the  sale  and  bidding  instructions  may  be 
obtained  by  calling  the  Kingman 
Resource  Area  Manager  at  (602)757- 
4011,  or  by  writing  the  BLM  Kingman 
Resource  Area  Office,  2475  Beverly 
Avenue.  Kingman,  Arizona  86401. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

William  K.  Barker, 

District  Manager. 
Dated:  May  26, 1983. 

[FR  Doc.  83-16406  Filed  6-17-83;  8:45  am) 
BILUNG  CODC  4310-M-M 


[AZAZ026-000006] 

Arizona:  Realty  Action— Competitive 
Sale  of  Public  Land  In  Mohave  County 

summary:  The  following  described 
lands  have  been  identified  as  suitable 
for  disposal  under  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (90  Stat.  2750,  43 
U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value.  Through 
the  development  of  Land  Use  Plans,  it 


has  been  determined  that  the  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act. 


Legal  daacnpicn 


PwcelA 

16".  N  ,  R   18  W .  GiSRM 

Section  31.  NEv..N'^SEW. 

Parcel  8 

17  N.  R    18  W.  GiSRM 
SacHon  1^  £V,NEV.SMV,SEVt.. 


Acres 


240 


Value 


$31,500 


2.500 


The  parcels  will  be  sold  at  public 
auction  by  competitive  bidding.  The  sale 
will  be  held  at  the  Kingman  City  Council 
Chambers,  Kingman,  Arizona,  on 
Wednesday,  August  24, 1983.  Parcels  not 
sold  on  August  24.  will  be  re-offered  in 
the  Phoenix  District  Office.  2929  West 
Clarendon  Avenue,  Phoenix.  Arizona,  at 
10:00  A,M.,  on  October  5, 1983. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

Parcel  A 

Excepting  and  reserving  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1H90.  26  Stat.  391;  43  U.S.C.  945. 

2.  A  right-of-way  thereon  described 
under  Serial  No.  AR-035585,  for 
highway  purposes  under  the  Federal 
Highway  Act  of  August  27, 1958.  72  Stat. 
885;  3  U.S.C.  317  (1976). 

3.  A  right-of-way  thereon  described 
under  Serial  No.  A-7475.  for  buried 
telephone  cable  purposes  under  the  Act 
of  March  4, 1911,  36  Stat.  1253;  43  U.S.C. 
961  (1970). 

4.  A  right-of-way  thereon  described 
under  Serial  No.  PHX-034352.  for 
powerline  purposes  under  the  Act  of 
February  15. 1901,  31  Stat.  790;  43  U.S.C. 
959  (1970). 

And  subject  to: 

1.  The  right  of  the  grazing  lessee  to 
continue  the  ciu-rent  grazing  use  until 
February  28, 1989.  per  the  terms  and 
conditions  of  the  existing  grazing 
authorization.  Charges  for  the  use  will 
be  no  more  than  the  BLM  grazing  fee 
scheduled  for  a  given  year.  This  grazing 
use  authorization  may  be  modified  only 
by  the  mutual  agreement  between  the 
range  user  and  the  purchaser. 

2.  And  all  other  conditions, 
exceptions,  or  reservations  of  record. 

Pcn:el  B 

Excepting  and  reserving  to  the  United 
Stales: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  .30. 
1980,  26  Stat.  391:  43  U.S.C.  945. 


2.  All  minerals,  including  oil  and  gas, 
with  the  right  to  explore,  prospect  for, 
and  remove  under  applicable  law,  and 
such  regultions  as  the  Secretary  of  the 
Interior  may  prescribe. 

Mineral  conveyance  (except  reserving 
oil  and  gas  to  the  Federal  Government) 
may  be  made  to  the  successful  bidder 
for  Parcel  B,  per  Section  209(b)  (90  Stat. 
2757,  43  U.S.C.  1719).  if  the  applicant 
pays  an  administrative  fee  of  $50.00  for 
conveyance,  otherwise  the  entire 
mineral  estate  shall  be  reserved  to  the 
United  States. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  Public  Land 
Laws,  including  the  mining  laws,  except 
the  mineral  leasing  laws  (for  Parcel  B; 
mineral  estate  in  Parcel  A  is  privately 
held).  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice,  or 
upon  the  publication  of  a  Notice  of 
Termination  by  the  Authorized  Officer. 

Additional  information  concerning 
these  parcels,  terms  and  conditions  of 
the  sale  and  bidding  instructions  may  be 
obtained  by  calling  the  Kingman 
Resource  Area  Manager  at  (602)  757- 
4011,  or  by  writing  the  BLM  Kingman 
Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman.  Arizona  86401. 

For  a  period  of  Forty-five  (45)  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  actiotL  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  May  26. 1983. 
William  K.  Barker. 

District  Manager. 

|FR  Doc  83-16407  Filed  8-17-83;  8:45  sin| 

BILUMQ  CODE  4310-S4-N 

lA-329.  et^.] 

Forest  Service  Withdrawal  for 
Recreational  Sites  and  Other 
Purposes;  Proposed  Continuation  of 
Withdrawals;  Opportunity  for  Public 
Hearing 

June  13.  1983 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1 )  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management. 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawals  for  a 
period  of  20  years,  rather  than  for  an 


indefinite  term.  The  land  was 
withdrawn  for  use  by  the  U.S.  Forest 
Service  as  indicated  below. 

The  existing  withdrawals  segregate 
the  land  from  operation  of  the  public 
land  laws,  including  the  mining  laws. 
The  land  has  been  and  will  remain  open 
to  operation  of  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  of 
the  withdrawals  or  use  of  the  land  is 
proposed.  The  following  administrative, 
scenic  and  recreational  sites  are 
involved: 

Gila  and  Salt  River  Meridian.  Arizona 

A-329 

Public  Land  Order  5058  dated  May  12.  1971 

Lynx  Creek  Streamside  Zone:  Prescott 
National  Forest 

T.  12Vi  N.,  R.  1  W., 

Sec.  20,  lots  1,  2.  3  and  4.  that  part  of 

unpatented  MS  4532  lying  outside 

patented  land: 
Sea  21.  That  part  of  unpatented  MS  4532 

lying  outside  patented  land. 
T.  13  N..  R.  1  W. 

Sec.  5,  lots  a  12  and  13.  WV4SEy4, 

SEV4SEy«: 
Sec.  aNViNE'A: 
Sec.  16.  lot  1  (except  west  10  chains),  lot  4. 

the  NEV4  of  lot  5,  and  N%SEy4SW'/*: 
Sec.  21.  lots  2,  3  and  4  (except  west  10 

chains),  EV2NWy4SW'/4NfEMi.  E'.^SWV, 

NEy4.  swy4SEy«NEy*.  em!WV4sev4. 

WysW^SEV*; 
Sea  28,  E'^W^iNEy4,  WV^EViNEy*. 

NEV4Nwy4SEy4.  Nfwy4NEy4SEy4. 

SV^NVVViSEy*.  SWy«SEy4; 
Sec.  32.  lot  15: 
Sea  33,  lots  8,  9,  \\.  12. 15, 16,  and 

SEy«SWy4  excluding  patented  mining 

claims. 
929.52  acres. 

Walker  Roadside  Zone 

T.  13  N.,  R.  1  W., 

Walker  Road — 300'  each  side  of  center  line — 
located  in  the  following  portions  of 
subdivisions: 
Sea5,  WV^: 
Sea  6.  NEVi; 
SeaaNS4NViNW%; 
620  acres. 

AR-025170 

Public  Land  Order  dated  March  14. 1961. 

Lynx  Creek  Recreation  Area 

T.  13  N..  R.  1  W.. 
Sea  8.  S''4NWy4NWy4.  SWViNWy*.  and 

W'/.iSWy4; 
Sea  16.  WV4SWy4NWy4.  WV4W'4SWy4 

(part  of  lots  1  and  h\. 
Sec.  17,  EM!NWy4,  SV4NEy4.  and  SEy4: 
Sea2aNy.tNEV4: 
Sea  21,  WMiNWy4NWy4. 
620  acres. 

.^R-014372  K 

Public  Land  Order  1504  September  10.  1957. 

Lynx  Creek  Recreation  Area^'Snlorgement 

T.  13  N.,  R.  1  W., 
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Sec.  8,  SV^NEV*.  SEy4NWV4,  SEV4. 

Sec.  9,  VV"/2SWy4SW'/4; 
Sec.  16.  W'^NWy4NWV4; 
Sec.  17.  N'^NEy4. 
460  acres. 

A-2735 

Public  Land  Order  4657  dated  May  12,  1969. 

Palace  Station  Administrative  Site;  Prescott 
National  Forest 

T.  12  N.,  R.  t  W.. 

Sec.  18,  lol6.  SEy4SWy4. 
87.18  acres. 

A-1624 

Public  Land  Order  4960  dated  December  7. 
1970. 

Horsethief  Basin  Recreational  Area  and 
Lookout;  Prescott  National  Forest 

T.  9  N..  R.  1  E., 

Sec.  6,  N'^N'/2NEy4. 

40  acres. 
T.  10  N.,  R.  1  E.. 

Sec.  29,  Sy2SEy4.  SEy2SEy4.  SV<!NV4SEy4, 
S'^N'/aSWyi; 

Sec.  30.  Sy2NEy4SEy4.  SEy4SEy4; 

Sec.  31.  Ey2NEy4,  SEV4.  E%SEV4; 

Sec.  32.  NWyi: 

Sec.  33,  S'/4NWy4SWy4. 

800  acres. 

A-12863 

Public  Land  Order  725  dated  June  4. 1951 

Madera  Canyon  Recreation  Area:  Coronado 
National  Forest 

T.  19  S..  R.  14  E.. 

Sec.  35,  Ey2SEy4SWy4.  W'/^SWV4SEy4. 
T.  20  S.,  R.  14  E.. 

Sec.  2.  lot  2.  E'.6  of  lot  3,  SWV4NEy4. 

w'/!NEy4SEy4.  E'/iNwy4SEy4. 
Nwy4Swy4SEy4.  and  Nwy4SEy4SEy4. 

175.83  acres. 

Sycamore  Ranger  Station;  Prescott  National 
Forest 

T.  11  N..  R.  4  E.. 
Sec.  5.  Sy2S'/2SWy4: 
Sec.  6,  Sy2Sy2SEy4; 
Sec.  7.  N'/iNEy..  SWy4NEy4,  NEViSEy4 

NEyi.  w'/2SEy4NEy4.  Ey2Ey2Nwy4. 

Ey2NEy4SWy4.  NEy4NWy4SEy4.  and 

W'/4NWy4SEy4: 
Sec.  8.  Ny2NWy4. 
400  acres. 

Granite  Basin  Recreation  Area;  Prescott 
National  Forest 

T.  14  N..  R.  3  W..  ^ 

Sec.  2.  wy2Swy4NEV4Swy4.  swy2Nwy4 
swyi.  swy4swy4.  w'/4Nwy4SEy4Swy4, 
svvy4SEy4Swy4.  and  sy2.SEy4 
SEy4Swy4; 

Section  3.  Ey2SEy4NEy2SEy4.  Ey2NEy4 

SEy4SEy4.  Ey2Swy4SEy4SEy4.  and 

E';^NWy4NEy4NEy4: 
Sec.  10,W'/iNEy4NEy4,  and  Ey2NWy4 

NEy4NEy4; 
Sec.  11.  Those  parts  of  lot  12  described  as 

Ny2NEy4.NWy4.  and  N'/^Sy2NEy4NWy4. 
150  acres. 


Camp  Wood  Administrative  Site;  Prescott 
National  Forest 

T.  16  N.,  R.  6  W„  "^ 

Sec.  3.  lot  2. 
T.  16  N..  R.  6  W. 

Sec.  34,  SEy4SEy4SEy4; 

Sec.  37.  swy4swy4swy4. 

62.11  acres. 

Walnut  Creek  Ranger  Station;  Prescott 
National  Forest 

T.  18  N.,  R.  6  W., 
Sec.  24,  SEy4; 

Sec.  25.  Ny2NEy4,  and  SEy4NEy4. 
280  acres, 

AR-019742 

Public  Land  Order  1852  dated  May  14.  1959 

Mingus  Watershed;  Prescott  National  Forest 
T.  15  N.,  R.  2  E.. 

Sec.20.  Sy2SWy4SEy4; 

Sec,  29,  All  except  mineral  patents. 

647  acres. 

White  Star  Watershed;  Prescott  National 
Forest 

T,  13  N.  R.  3  W., 
Sec.  23.  Ey2Ey2SEy4; 
Sec.24.  lots  3  and  4,  SWy4.  WV2SEy4; 
Sec.  25,  lots  1  and  2,  W'/4NEy4,  WV4WM! 

SEy4; 
Sec.  26,  EV2EV4Ey2; 
Sec.  36,  NViNWyi. 
1029.29  acres. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action  on  each  of  the  subject 
withdrawals.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  on  or  before  90  days 
from  date  of  this  publication.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 


also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  long.  The  final 
determination  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona,  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  8J-16401  Filed  6-17-83:  8:45  am) 
BILLING  CODE  4310-S4-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2323,  2324, 
3410,  and  3783,  Blocks  352,  353,  360,  and 
361,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  700C2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments  and  other  interested 
parties  became  effective  December  13, 


1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  June  10, 1983. 

|ohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FK  Doc  83-16382  Filed  6-17-83:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0820,  Block  169,  Ship  Shoal 
.'\rea,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,"  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Reyised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
government  and  other  interested  parties 
became  effective  December  13, 1979  (44 
FR  53685),  Those  practices  and 
procedures  are  set  out  in  a  rfevised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  10. 1983. 

John  L  Ranlun, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

ffR  Doc  83-16381  Filed  6-17-83;  8:45  Hm| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Blocks  212 
and  218,  South  Marsh  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Matairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Matairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  13, 1983. 

John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-1S383  Filed  6-17-83:  8:45  am| 
BILLING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Developmegt  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


4222.  Block  46,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
\  that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Matairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Matairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plan  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  13, 1983. 

John  L  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-16384  Filed  6-17-83:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that*" 
Exxon  Company.  U.S.A..  Unit  Operator 
of  the  South  Timbalier  Block  54  Field 
Federal  Unit  Agreement  No.  14-08-001- 
3444,  submitted  on  June  3, 1983,  a 
proposed  annual  plan  of  development 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Timbalier  Block  54 
Field  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
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Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Minerals  .Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  13, 1983. 

John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  S3-1B14a  Filed  8-17-83: 8:45  am| 
BILLING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulptiur  Operations  in 
the  Outer  Continenta!  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  4232,  5203 
and  5204,  Blocks  189, 188,  and  210,  Ship 
Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Seciton  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Mineral  Management  Service  is 
considerinf:  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 


States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  10, 1983. 

John  L.  Rankin, 

Acting  Regional  Manager  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  fB-16402  Filed  6-17-83:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0605.  Block  86,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays,  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  June  10, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  83-16399  Filed  6-17-83;  6:45  am| 
BILLING  COOE  431(MMR-M 


National  Park  Service 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provision  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Shields  &  Dean 
Concessions,  Inc.,  authorizing  it  to 
continue  to  provide  18  hole  Pitch  &  Putt 
Golf  Course  facilities  and  services  for 
the  public  at  the  Breezy  Point  District, 
Gateway  National  Recreation  Area,  for 
a  period  of  fifteen  (15)  years  from 
January  1, 1984  through  December  31. 
1998. 

"This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared." 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires,  by 
limitation  of  time  on  December  31, 1983. 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewalof  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Shields  & 
Dean  Concessions,  Inc.,  the  opportunity 
to  meet  the  terms  and  conditions  of  any 
other  proposals  submitted  in  response  to 
this  Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Shields  &  Dean 
Concessions,  Inc.  If  Shields  &  Dean 
Concessions,  Inc.  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Shields  &  Dean 
Concessions.  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposals 
including  that  of  the  existing 
concessioner  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director.  North  Atlantic 
Region,  15  State  Street,  Boston.  MA 
02109  for  information  as  to  the 
requirements  of  the  proposed  contract. 


t-  Dated:  June  7, 1983. 

Steven  H.  Lewis. 
Regional  Director,  North  A  tiantic  Region. 
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Availability  of  Plan  of  Operations  for 
the  Purpose  of  Oil  Drilling  Operations: 
Big  Cypress  National  Preserve 

In  accordance  with  Section  9.52  of 
Title  36  of  the  Code  of  Federal 
Regulations.  Big  Cypress  National 
Preserve  has  received  from  Exxon 
Company,  U.S.A.,  a  Plan  of  Operations 
for  the  purpose  of  oil  drilling  in  the  Bear 
Island  area  of  the  Preserve.  The  public  is 
invited  to  review  and  comment  on  the 
Plan  of  Operations,  copies  of  which  are 
available  for  review  during  normal 
business  hours  at  Everglades  National 
Park,  Route  27, 12  miles  south  of 
Homestead,  Florida;  Big  Cypress 
National  Preserve,  Ochopee,  Florida; 
Miami-Dade  Public  Library  System, 
Main  Library,  1  Biscayne  Boulevard, 
Miami,  Florida;  Collier  County  Public 
Library,  650  Central  Avenue,  Naples, 
Florida;  and  at  the  National  Park 
Service,  Southeast  Regional  Office,  75 
Spring  Street,  S.W.,  Atlanta,  Georgia. 
Comments  received  on  or  before  July  20, 
1983  will  be  entered  into  the  official 
record.  For  further  information,  contact 
Pat  Tolle,  Management  Assistant, 
Everglades  National  Park  (305)  247-6211. 

Dated:  June  2. 1983. 
C.  W.  O^e 

Acting  Regional  Director,  Southeast  Region. 

(FR  Dtx.  83-16355  Filed  6-17-83:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 


"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  ofhervkise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-269 

The  following  applications  were  filed 
in  Region  1:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-64TA),  filed  May 
31, 1983.  Applicant:  B-D-R  TRANSPORT, 
INC.,  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  E»st  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Commercial  cooking  equipment 
between  Verdi.  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NJ,  NH,  NY,  PA,  RI  and  VT  under 
continuing  contract(s)  with  Wells 
Commercial  Cooking,  Inc.,  of  Verdi,  NY. 
Supporting  shipper:  Wells  Commercial 
Cooking,  Inc.,  2  Erik  Circle,  Verdi,  NV 
89439. 

MC  134806  (Sub-1-65TA),  filed  June  2, 
1983.  Applicant:  B-D-R  TRANSPORT. 
INC.,  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Flashlights  and  flashlight  cases, 
between  Hinsdale,  NH.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  MT,  NM,  NV,  OR,  UT,  WA  and  WY, 
under  continuing  contract(s)  with  The 
Bridgeport  Metal  Goods  Manufacturing 
Company,  of  Hinsdale,  NH.  Supporting 
shipper:  The  Bridgeport  Metal  Goods 
Manufacturing  Company,  Monument 
Road,  Hinsdale,  NH  03451. 

MC  134806  (Sub-1-66TA),  filed  June  2. 
1983.  Applicant:  B-D-R  TRANSPORT, 


INC..  Vernon  Drive.  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda.  Md  20814. 
Contract  carrier  irregular  routes: 
Woodbuming  stoves  and  accessories 
between  Randolph,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  ID,  MT.  NM.  NV,  OR,  LT,  WA 
and  WY.  under  continuing  contract(8) 
with  Russo  Manufacturing  Corporation. 
Randolph,  MA.  Supporting  shipper: 
Russo  Manufacturing  Corporation,  87 
Warren  Street,  Randolph,  MA  02368. 

MC  134806  (Sub-1-67TA),  filed  June  2, 
1983.  Applicant:  B-D-R  TRANSPORT, 
INC..  Vernon  Drive,  P.O.  Box  1277. 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier  irregular  routes: 
Plastic  flatware  between  Wallingford, 
CT.  on  the  one  hand,  and,  on  the  other, 
Carson,  CA,  under  continuing 
contract(s)  with  Oneway  Tableware 
Products,  Inc.,  of  Wallingford,  CT. 
Supporting  shipper:  Oneway  Tableware 
Products,  Inc.,  9  Carlton  Street, 
Wallingford,  CT  06492. 

MC  134806  (Sub-1-68TA),  filed  June  2, 
1983.  Applicant:  B-D-R  TRANSPORT, 
INC.,  Vernon  Drive,  P.O.  Box  1277. 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Wire  and  cable,  from  Colchester,  VT  to 
points  in  AZ,  CA.  CO,  ID,  MT,  NM,  NV. 
OR,  UT,  WA  and  WY,  under  continuing 
contract(s)  with  Champlain  Cable  Corp.. 
Winooski.  VT.  Supporting  shipper: 
Champlain  Cable  Corp.,  Box  7. 
Winooski,  VT  05404. 

MC  168337  (Sub-1-lTA),  filed  May  31, 
1983.  Applicant:  BARTLETT 
TRANSPORT  LTD.,  885  Elm  Street.  P.O. 
Box  506.  Port  Colbome,  Ontario,  CD  L3K 
5X7.  Representative:  Robert  D. 
Gunderman,  Can-Am  Bldg..  101  Niagara 
Street.  Buffalo,  NY  14202.  Contract 
carrier  irregular  routes:  Liquid 
sweeteners,  and  feed  and  feed  products, 
in  bulk,  in  tank  and  dump  equipment, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  in  NY  and  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
PA,  MA.  CT.  RL  NJ.  MD.  DE,  VA.  NC. 
OH.  MI,  and  DC,  under  continuing 
contract(s)  with  Canada  Starch         rf^ 
Company,  Inc.,  of  Port  Colborne. 
Ontario,  CD.  Supporting  shipper: 
Canada  Starch  Company,  Inc..  1  Place 
du  Commerce,  Muns'  Island,  Montreal, 
Quebec.  CD. 

MC  168435  (Sub-1-lTA),  filed  June  3, 
1983.  Applicant:  BRADMOR  CORP..  273 
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Forest  Drive.  Wethersfield,  CT  06109. 
Representative:  Paul  F.  Moran  (same  as 
applicant).  Food  and  related  items. 
Chemicals  and  related  items. 
Machinery  and  machinery  parts.  Iron  or 
steel  storage  racks.  Alcoholic  Liquors, 
Wines,  between  ME.  NH,  VT,  MA.  Rl, 
CT,  NY,  and  NJ.  Supporting  shipper(s): 
Galaxy  Trucking  Warehouse  Corp.,  15 
Blauvelt  Road,  Teaneck,  NJ  07607; 
Hayden  Machinery,  West  Main  Street, 
Waterbury.  CT  06702;  Lok-Rak 
Corporation  of  America,  71  George 
Street,  East  Hartford,  CT  06108;  Fowler 
Ltd..  101  Reserve  Road,  Hartford,  CT 
06114:  Allen  S.  Goodman,  Inc..  180 
Goodwin  St..  E.  Hartford.  CT  06108. 

MC  100463  (Sub-1-lTA).  filed  May  31. 
1983.  Applicant:  CANADIAN  PACmC 
TRANSPORT  (U.S.)  UMITED.  Suite  E- 
335,  Atria  North,  2255  Sheppard  Avenue, 
East,  Willowdale,  Ontario,  CD  M2J  4Y1. 
Representative:  George  W.  Selby,  Jr., 
Macdonald,  Mclnemy,  Guandolo,  Jordan 
&  Crampton,  Suite  200, 1090  Vermont 
Avenue,  NW.,  Washington,  DC  20005. 
General  commodities,  except  Class  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk,  between  Rouses 
Points,  NY,  and  Highgate  Springs,  VT, 
which  will  be  joined  at  Rouses  Point. 
NY.  with  applicant's  authority  in  docket 
No.  MC-100463  (Sub-No.  27X). 
Supporting  shipper:  International 
Business  Machines  Corp.,  P.O.  Box  10. 
Princeton,  NJ  08540. 

MC  152524  (Sub-1-2T.^),  filed  May  31, 
1983.  Applicant:  COLONIAL  EXPRESS, 
INC.,  4  Alger  Street.  South  Boston.  MA 
02127.  Representative:  John  F. 
ODonnell,  60  Adams  Street,  P.O.  Box 
238,  Milton,  MA  02187.  General 
commodities  in  ocean-going  containers, 
having  a  prior  or  subsequent  movement 
by  water  between  Portland,  ME, 
Portsmouth,  NH,  Boston.  MA. 
Providence.  RL  New  York  City,  NY, 
Philadelphia.  PA.  Baltimore.  MD, 
Norfolk,  VA,  Wilmington,  NC, 
Charleston.  SC,  Savannah,  GA, 
Jacksonville,  Miami  and  Tampa,  FL. 
Mobile,  Al,  New  Orleans,  LA, 
Galveston,  and  Houston,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  Ak  and  HI).  Supporting 
shipper:  Trans  Freight  Lines,  Inc.,  1 
Harman  PLaza.  Secaucus,  NJ  07094. 

MC  168433  (Sub-1-lTA),  filed  June  3, 
1983.  Applicant:  WARREN  GIBSON 
LIMITED,  55  Tupper  Street,  Alliston, 
Ontario,  CD  LOM  lAO.  Representative: 
Robert  D.  Gunderman,  P.C,  Can-Am 
Building,  101  Niagara  Street,  Buffalo,  NY 
14202.  Contract  carrier:  irregular  routes: 
Distillers  grain,  in  bulk,  in  blower 
equipped  vehicles,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  CD  in  NY,  on  the 


one  hand,  and,  on  the  other,  points  in 
NY  and  PA,  under  continuing  contract(s) 
with  Canadian  Mist  Distillers  Ltd., 
Collingwood,  Ontario.  CD.  Supporting 
shipper:  Canadian  Mist  Distillers  Ltd., 
202  MacDonald  Road,  Town  of 
Collingwood.  County  Simcoe.  Ontario. 
CD  L9Y  4J2. 

MC  121214  (Sub-1-lTA),  filed  May  31, 
1983.  Applicant:  JOHN  A.  HANSON 
CO..  INC..  365  Dorchester  Avenue.  South 
Boston.  MA  02127.  Representative: 
George  C.  O'Brien.  342  Wild  Harbor 
Road.  North  Falmouth,  MA  02556. 
Medical  and  biological  safety  cabinets, 
from  Sanford.  ME.  to  points  in  MA 
within  a  radius  of  50  miles  of  Boston. 
MA.  Supporting  shipper:  The  Baker  Co., 
Inc.,  Sanford  Airport,  Sanford.  ME 
04073. 

MC  157060  (Sub-1-2TA}.  filed  June  2. 
1983.  Applicant:  JANCO.  LTD..  34 
Burgess  Place.  Wayne.  NJ  07470. 
Representative:  Anthony  E.  Young.  Ltd.. 
29  South  LaSalle  Street.  Suite  350, 
Chicago.  IL  60603.  Such  commodities  as 
are  used  or  dealt  in  by  theatrical 
production  companies,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  8hipper(s):  Production  Arts 
Lighting.  Inc.,  636 11th  Avenue.  New 
York.  NY  10036;  Iron  Mountain 
Productions.  165  West  46th  Street.  New 
York.  NY  10036;  Katz  Productions.  62 
West  45th  Street.  New  York,  NY  10036; 
Barr- Woodward  Productions.  226  West 
47th  Street.  New  York.  NY  10036. 

MC  48409  (Sub-1-2TA),  filed  May  31, 
1983.  Applicant:  MAHON'S  EXPRESS. 
67  Jabez  Street,  Newark.  NJ  07105. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Such 
commodities  as  are  dealt  in  by 
department  stores,  between  Jersey  City 
and  Newark,  NJ,  on  the  one  hand,  and, 
on  the  other,  Baltimore.  MD.  Supporting 
shipper(s):  K  Mart  Corporation.  3100 
Wes(Big  Beaver,  Troy,  MI  48084. 

MC  168352  (Sub-1-lTA),  filed  June  3, 
1983.  Applicant:  NEWTON  PLASTICS 
DIVISION  OF  ARDEN  CHEMICAL 
CORPORATION.  56  Sparta  Avenue. 
Newton.  NJ  07860.  Representative: 
Steven  L.  Weiman.  Suite  200.  444  N. 
Frederick  Avenue,  Gaithersburg,  MD 
20877.  Contract  carrier:  irregular  routes: 
Plastic  articles  and  confectionary 
products  between  Newton,  NJ,  Edison, 
NJ,  and  Convington,  TN,  and  points  in 
their  Commercial  Zones,  under 
continuing  contract(s)  with  Cha.-ms 
Company,  Coltsneck,  NJ.  Supporting 
shipper:  Charms  Company.  Coltstown 
Plaza,  41  Highway  34  South  Coltsneck, 
NJ  07722-1714. 

MC  161022  (Sub-1-2TA).  filed  June  1. 
1983.  Applicant:  DAVID  E.  PATE  d.b.a. 


NOBLER  TRANSPORTATION  SERVCE. 
363  East  Atlantic  Avenue,  Atco,  NJ 
08804.  Representative:  David  E.  Pate 
(same  as  applicant).  Pharmaceuticals 
along  with  pharmaceutical  related 
products  sold  to  wholesale,  retail,  and 
chain-type  grocery  and  pharmaceutical 
houses,  from  Philadelphia,  PA  to  NJ,  NY 
and  NY  Commercial  Zone.  Supporting 
shipper:  "The  Drug  House  Inc.,"  1011  W. 
Butler  Street,  Philadelphia,  PA  19108. 

MC  77129  (Sub-1-2TA),  filed  June  1, 
1983.  Applicant:  PUFFER  TRANSPORT, 
INC.,  RFD  1,  Vernon,  VT  05354. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  Sixth  Floor,  95 
State  Street,  Springfield,  MA  01103.  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  beer. 
between  points  in  Oswego  County,  NY 
and  points  in  NH.  Supporting  shipper: 
Donahue  Beverages,  Inc.,  416  Victoria 
Court,  Keene,  NH  03431. 

MC  143838  (Sub-1-lTA),  filed  June  2, 
1983.  Applicant:  W.  PETER  RONSON, 
JR.  &  SONS,  INC.,  2823  Carmen  Road, 
Middleport,  NY  14105.  Representative: 
George  V.  C.  Muscato,  Esq.,  188  East 
Avenue,  Lockport,  NY  14094.  Contract 
carrier:  irregular  routes:  Food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lyndonville  Vinegar,  Inc.,  Lyndonville, 
NY;  Cornucopia  Farms,  Division  of 
Gerber  Products  Co.,  Appleton,  NY. 
Supporting  shipper(s):  Lyndonville 
Vinegar,  Inc.,  247  West  Avenue, 
Lyndonville,  NY  14098;  Cornucopia 
Farms,  Divison  of  Gerber  Products  Co., 
7389  Lake  Road,  Appleton,  NY  14008. 

MC  168432  (Sub-1-lTA),  filed  June  3. 
1983.  Applicant:  SEA-GAL  EXPRESS, 
INC.,  Suite  357,  One  World  Trade 
Center,  New  York,  NY  10048. 
Representative:  Theodore  M.  Sysol,  Esq.. 
c/o  Haight,  Gardner,  Poor  &  Havens, 
One  State  Street  Plaza,  New  York,  NY 
10004.  Contract  carrier:  irregular  routes: 
General  commodities  (excluding  Type  A 
and  B  explosives.  Household  goods,  and 
commodities  in  bulk)  between  New 
York,  NY,  and  points  in  its  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  Philadelphia.  PA  and  Boston,  MA 
and  points  in  their  Commercial  Zones, 
having  a  prior  or  subsequent  movement 
by  water  under  continuing  contract(s) 
with  Polish  Ocean  Lines  of  New  York, 
NY.  Supporting  shipper:  Polish  Ocean 
Lines,  One  World  Trade  Center,  Suite 
3557.  New  York,  NY  10048. 

MC  164034  (Sub-1-2TA),  filed  June  3. 
1983.  Applicant:  ALMAC  MOVING  AND 
STORAGE  OF  NEW  HAMPSHIRE.  INC., 
d.b.a.  VISA  INTERNATIONAL,  11  Park 
Avenue,  Hudson,  NH  03051. 
Representative:  Robert  D.  Hansen,  191 


Leland  Farm  Road,  Ashland,  MA  01721. 
Containerized  shipments  of  General 
Commodities  (except  class  A  6r  B 
explosives,  household  goods,  and 
commodities  in  bulk)  having  prior  or 
subsequent  movewent  by  water 
between  Bostoa  MA  and  Portsmouth. 
NH.  on  the  one  hand,  and  on  the  other, 
Merrimack  County.  NR  Supporting 
shipper  Digital  Equipn^nt  Corp..  Cotton 
Road,  Nashua.  NH  03063. 

MC  168436  (Sab-l-lTA).  filed  June  3, 
1983.  Applicant  WHITE  CLOUD 
DELIVERY  SERVICE.  INC.,  51  Murray 
Street.  New  York.  NY  10007. 
Representative:  Jay  J.  Hochfelsen.  Esq., 
100  East  42nd  Street,  New  York.  NY 
10017.  Contract  Carrier  irregular  routes; 
Textile  Mills  Products  from  New  York 
City,  NY  to  points  in  New  Medford.  MA, 
Bristol  TN,  and  West  New  York,  NJ. 
under  continuing  contract(s)  with 
Fitzpatricks  Inc..  New  York.  NY;  C.S.F. 
Alexandria  Blouse.  New  York,  NY. 
Supporting  8hipper(8):  Fitzpatricks  Inc., 
51  Murray  Street,  New  York,  NY  10007; 
C.S.F.  Alexandria  Blouse,  51  Murray 
Street.  New  York.  NY. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia.  PA  19106.  ♦= 

MC  168066  (Sul>-U-1TA).  filed  June  2, 
1983.  Applicant:  AIR  LAND  OCEAN 
TRANS.,  I^fC  227  Matzinger  Rd., 
Toledo,  OH  43612.  Representative:  Keith 
D.  Warner,  5732  W.  Rowland  Rd.. 
Toledo,  OH  43613.  General  commodities 
(except  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  New  York,  NY;  Baltimore.  MD; 
Chicago.  IL;  SL  Louis.  MO;  Philadelphia. 
PA;  Toledo.  OH;  and  pts.  in  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  pts.  in  IL,  IN, 
KY,  OH  and  the  lower  peninusula  of  Ml, 
for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting  shippers: 
There  are  6  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg.  Ofc,  Phila.,  PA. 

MC  168340  (Sub-U-ITA),  filed  Mav  31. 
1983.  Applicant:  BERWICK  STEEL 
TRUCKING  COMPANY,  7318  Morpe 
Road.  S.W..  Alexandria,  Oh  43001. 
Representative:  JOHN  L.  ALDEN,  1396 
West  Fifth  Ave.,  Columbus  OH  43212. 
Iron  and  steel,  and  iron  and  steel 
articles,  and  materials,  equipment  and 
supplies,  used  in  the  manufacture  of  iron 
and  steel  articles,  between  points  in 
Franklin  County,  Oh,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL.  KY, 
MI,  PA.  and  WV  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper  Berwick  Steel 


Company,  4601  East  5th  Ave..  Columbus, 
OH  43227. 

MC  138294  (Sub-n-lTA).  filed  June  7. 
1983.  Applicant:  BRANDYWINE 
MOVING  *  STORAGE  CO.  6615 
Governor  Printz  Blvd..  Wilmington.  DE 
1980^2094.  RepreseMative:  James  R 
Sweeney.  P.O.  Box  9023,  Lester.  PA 
19113.  Transportation  for  US 
Government  of  used  household  goods 
whidi  transportation  is  incidectal  to  a 
pock-and-crate  service  on  behalf  of  the 
Department  of  Defense  between  points 
in  N|  and  DE  within  35  miles  of  Chester, 
PA  on  the  one  hand.  and.  on  the  other, 
points  in  PA  on  and  east  of  U.S.  Hwy 
219;  between  Chester,  PA  and  points 
within  15  miles  thereof  on  the  one  hand, 
and,  on  the  other,  points  in  RL  CT,  DE. 
MA.  MD.  NJ.  NY.  VA  and  DC.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority. 

MC  139584  (Sub-n-2TA).  filed  June  8. 
1983.  Applicant:  JOHN  BUSR  Box  211. 
Conyingham,  PA  18219.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E, 
Shireraanstown,  PA  17011.  Metal  caps 
for  glass  containers,  and  raw  materials 
for  the  manufacture  of  caps  for  glass 
containers  (except  commodities  in  bulk, 
between  Hazleton,  PA  and  points  in  the 
U.S.  (except  frcnn  Hazleton,  PA  to  points 
in  NY  ((except  New  York.  NY  and  points 
in  Chautauqua.  Albany,  Rensselaer. 
Ulster.  Orange.  Rockland.  Coimnbia. 
Dutchess.  Putnam.  West  Chest«-. 
Broome.  Delaware  and  Sullivan 
Counbes)).  NJ  ((except  points  in  40  miles 
of  Columbus  Circle,  New  York.  NY  and 
points  within  15  miles  of  Philadelphia. 
PA)).  MA.  CT.  ME.  MD.  DE.  VA,  NC  IL 
and  CA)  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Continental  White 
Cap,  Vahnont  Industrial  Park  Hazleton, 
PA  18201. 

MC  155763  (Sub-n-lTA).  filed  Mav  26. 
1983,  Applicant:  CAPSTAN 
TRANSPORTATION  CO..  109  N.  Broad 
St..  Lancaster.  OH  43130. 
Representative:  Daniel  C.  Bolger  (same 
as  applicant).  Contract,  irregular 
General  Commodities  (except  explosive 
A  8rB),  between  pts.  in  the  US  (except 
AK  8t  HI),  under  continuing  contracts 
with  Anchor  Glass  CcMJtainer  Corp.  c/o 
Wesray  Container  Corp.  of  Morristown. 
NJ,  for  270  days.  An  uixierlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Anchor  Glass  Container  Corp. 
c/o  Wesray  Contaiiier  Corp.,  330  South 
St.,  CN-1975,  Morristown.  NJ  07960. 

MC  163622  (Sub-n-2  TA).  filed  June  7, 
1983.  Applicant-  GERALD  N.  CREASY 
d.b.a.  CREASY  TRANSPORT,  911  Euclid 
Avenue.  Lynchburg,  Va.  24501. 
Representative:  Gerald  N.  Creasy  (same 
as  applicant).  General  commodities 


(except  Classes  A  8-  B  Explosives, 
Commodities  in  Bulk.  Ores  and 
Minerals,  coal  and  Coal  Products, 
PeL"oleum.  Natural  Gas  and  Their 
Prodocts.  Hazardous  MateriaJa.  and 
Those  Commodities  Which  Because  of 
Their  Size  and  Weight  Require  the  Use 
of  Special  Handling  or  Equipment!. 
between  pts.  in  the  U.S.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  C.B. 
Fleet  Co..  Inc.,  P.O.  Box  11349. 
Lynchburg,  Va.  24506;  Mead  Paperboard 
Products.  P.O.  Box  980.  Lynchburg.  Va. 
24505. 

MC  168534  (Sub-II-1  TA),  filed  June  7. 
1983.  Applicant:  HEPNER  TRUCKING, 
INC..  118  A  St.,  StrasbuTg,  VA  22657. 
Represraitative:  Richard  A.  Bishop,  1616 
H  St.,  NW.  Suite  813.  Washington.  DC 
20006.  Contract,  irregular  General 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods,  or  commodities  requiring  special 
equipment),  bet.  pts.  in  the  U.S.  (except 
AK  and  HI),  under  continuing  contract 
with  Judd's  Inc.  Washirigton,  DC.  for 
270  days.  Supporting  shipper:  Judd's  Inc.. 
1500  Eckington  place.  NE..  Washington. 
DC  20012. 

MC  168535  (Sub-n-lTA).  filed  June  7. 
1983.  Applicant  MARSHALL  E. 
HOWARD.  JR..  1110  Wyth  Court 
Fredericksburg.  VA  22405. 
Representative:  Marshall  E.  Howard 
(same  as  ai^Iicant).  Contract  irregular: 
Lumber  and  lumber  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  sale  and  distribution 
of  lumber  and  /umber  products,  between 
Spotsylvania  County,  VA,  on  the  one 
hand,  and,  on  the  other  pts.  MD,  DE  DC. 
WV.  PA,  NJ,  NC.  SC.  NT.  CT.  MA.  NH. 
VT,  ME.  GA,  and  PL,  under  continuing 
contract  with  L.  A.  Clarke  &  Son, 
Massanapox.  VA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  L  A. 
Clarke  &  Son,  Inc.  P.O.  Box  217, 
Fredericksburg.  .VA  22401. 

MC  167661  (Sub-n-2  TA).  filed  June  6. 
1983.  Applicant:  Jeunes  N.  Ciavarella 
d.b.a.  J.  C.  TRUCKING,  121  WeUes 
Street.  Forty  Fort  PA  18704. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton,  PA  18505.  Printed  matter 
between  Exeter.  PA  on  the  one  hand, 
and.  on  the  other,  points  in  the  states  of 
AL.  CA.  CT,  DE.  FL  GA.  IL.  IN,  MD. 
MA.  NJ.  NY.  NC.  OR  SC  VA  and  WV. 
for  270  days.  Supporting  shipper 
Suburban  Publishers,  Stevens  Lane. 
Exeter,  PA  18643. 

MC  168470  (Sub-U-1  TA).  filed,  June  6, 
1983  Applicant  RICHARD  C 
LAMPARTER.  4061  Nursery  Rd..  Dover. 
PA  17315.  Representative:  John 
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Fullerton,  407  N.  Front  St.,  Harrisburg, 
PA  17101.  limestone  and  limestone 
products  between  points  in  York 
County,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD,  NJ,  NY,  VA  and 
WV  for  270  days.  .An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Thomasviile  Stone  &  Lime  Co., 
Bo.x  23,  Thomasviile,  PA  17364. 

MC  135364  (Sub-II-21  TA),  filed,  June 
7, 1983.  Applicant:  MORWALL 
TRUCKING,  INC..  R.D.  3,  Box  76-C. 
Moscow,  PA  18444.  Representative: 
Raymond  Talipski,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract,  irregular: 
boxes,  cartons  and  related  items, 
between  Philadelphia  and  Lackawanna 
Counties,  PA  and  Binghamton,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  \{A,  MD,  ME,  NH.  NJ,  PA. 
VA,  VT,  WV,  RI,  and  NY.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Chesapeake 
Corporation,  Richmond  St.,  Philadelphia, 
PA. 

MC  161924  {Sub-n-2  TA),  filed.  June  3. 
1983.  Applicant:  PENN  MOUNTAIN 
TRUCKING  CO.,  P.O.  Box  258,  R.D.  1. 
Hunlock  Creek,  PA  18621. 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton,  PA  18505.  Clay, 
concrete,  glass  or  stone  products  (except 
in  bulk)  between  points  in  NC.  PA  and 
VA  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  NJ,  NY.  OH  and  PA 
for  270  days.  Supporting  shipper 
Kaminski  Brothers  Inc.,  378  State  Road, 
Dupont,  PA  18641. 

MC  1824  (Sub-II-16  TA).  filed.  June  2, 
1983.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Frank  V.  Klein  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  classes  A  and  B 
explosives),  bet.  pts.  in  the  U.S.  (except 
AK  and  HI),  under  continuing  contracts 
with  General  Mills,  Inc.  Mineapolis, 
MN,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  General  Mills,  Inc.,  9200 
Wayzata  Blvd.,  Minneapolis,  MN  55440. 

MC  157657  (Sub-U-2  TA),  filed,  June  7, 
1983.  Applicant:  RIVERSIDE 
TRANSPORTATION.  INC..  Tredegar  St.. 
P.O.  Box  2218,  Richmond.  VA  20036. 
Representative:  J.  Aiden  Cormers,  325  E. 
201st  St..  New  York,  NY  10458.  Contract, 
irregular:  (1)  Fulp.  paper  and  related 
products,  rubber  and  plastic  products, 
bet.  pts.  in  the  U.S.  under  continuing 
contracts  with  James  River-Pepperell, 
Inc.,  East  Pepperell,  MA.  (2)  Food  and 
food  products,  groceries,  and  equipment, 
materials  and  supplies  used  by  grocery 
wholesale  manufacturers,  bet. 
Richmond,  and  Norfolk,  VA  on  the  one 
hand.  and.  on  the  other,  pts.  in  the  U.S., 
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under  continuing  contracts  with 
Richfood.  Inc..  Richmond,  VA.  for  270 
days.  Supporting  shippers:  Richfood  Inc.. 
P.O.  Box  26967.  Richmond.  VA  23261; 
James  River-Pepperell,  Inc..  Main  St., 
East  Pepperell.  MA  01437. 

MC  148069  (Sub-II-1  TA).  filed,  June  8, 
1983.  Applicant:  SUSQUEHANNA 
TRANSIT  COMPANY.  P.O.  Box  U,  Avis, 
PA  17721.  Representative:  Christian  V. 
Graf.  407  N  Front  St.,  Harrisburg.  PA 
17101  Common,  regular:  Passengers  and 
baggage  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers.  Between  Williamsport,  PA 
and  New  York.  NY,  serving  all 
intermediate  points:  From  Williamsport. 
PA  over  U.S.  Hwy  15  to  junction  PA 
Hwy  654;  then  over  PA  Hwy  254  to 
junction  PA  Hwy  642;  then  over  PA  Hwy 
542  to  junction  PA  Hwy  54;  then  over  PA 
Hwy  54  to  junction  U.S.  Hwy  11;  then 
over  U.S.  Hwy  11  to  junction  PA  Hwy 
93;  then  ovef  PA  Hwy  93  via  Hazleton. 
PA  to  Lehighton.  PA  and  junction  with 
PA  Hwy  248:  then  over  PA  Hwy  248  to 
Easton,  PA;  then  over  U.S.  Hwy  22  via 
Somerville.  NJ  to  junction  1-78;  then  over 
1-78  to  junction  1-95  (NJ  Turnpike);  then 
over  1-95  to  junction  1-495;  then  over  I- 
495  to  New  York,  NY  and  return  over  the 
same  route;  and  over  an  alternate  route 
for  operating  convenience  only  Between 
Williamsport,  PA  and  Lehighton,  PA 
From  WilUamsport  PA.  over  U.S.  Hwy 
15  to  intersection  with  1-80;  then  over  I- 
80  to  junction  PA  Hwy  9  (northeast 
extension— PA  Turnpike);  then  over  PA 
Hwy  9  to  junction  U.S.  209;  then  over 
U.S.  Hwy  209  to  Lehighton.  PA  and 
return  over  the  same  route,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
at  Williamsport.  PA.  Supporting 
shippers:  There  are  13  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  Reg. 
Off.  Phila..  Pa. 

MC  65941  {Sub-U-8  TA).  filed.  June  8, 
1983.  Applicant:  TOWER  LINES,  INC., 
3rd  and  Warwood  Ave.,  Wheeling,  WV 
26003.  Representative:  George  V. 
Thieroff  (same  as  applicant).  General 
commodities  (except  household  goods, 
commodities  in  bulk,  and  A  B'B 
explosives):  (1)  bet.  Laurinburg.  NC  and 
Toronto.  OH.  on  the  one  hand,  and,  on 
the  other.  Kearney.  NE;  (2)  from 
Kearney,  NE  to  pts.  in  lA,  MO,  NC.  SC. 
GA.  IL.  IN,  KY.  OH.  MI.  PA.  WV.  TN. 
and  VA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Hancock 
Manufacturing  Co.,  Inc..  Cleveland  and 
5th  St..  Toronto.  OH  43964. 

MC  168362  (Sub-II-1  TA).  filed  June  6. 
1983.  Applicant:  DANIEL  N.  WITIAK. 
221  Wyalusing  Ave..  Old  Forge.  PA 


18518.  Representative:  Raymond 
Talipski,  121  S.  Main  St.,  Taylor,  PA 
18517.  Metal  products,  electrical 
equipment  and  related  items,  between 
Washington  County,  WI,  and 
Lackawanna  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI).,  for  270  days. 
Supporting  shipper:  Broan  Mfg.  Co.,  Inc., 
926  W.  State  St.,  Hartford,  WI  53027. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street,  N.E.,  Atlanta,  GA 
30309. 

MC  161867  (Sub-3-2TA),  filed  June  8, 
1983.  Applicant:  JERRY  E.  McCOY,  Rt.  2 
Box  360,  Cleveland.  N.C.  27013. 
Representative:  JERRY  E.  McCOY  (Same 
address  as  applicant).  Passengers, 
between  Rowan  and  Iredell  Counties. 
N.C.  on  the  one  hand  and  on  the  other 
Catawba  Project  in  York  County.  S.C. 
There  are  five  supporting  shippers 
whose  statements  can  be  examined  at 
the  Regional  Office  in  Atlanta.  Ga. 

MC  164414  (Sub-3-5TA).  filed  June  8. 
1983.  Applicant:  QUALITY  MULCH 
COMPANY.  INC.,  Route  1,  Box  203, 
Hamlet,  NC  28345.  Representative:  Jack 
L.  Schiller,  111-56  76th  Drive,  Forest 
Hills,  NY  11375.  Contract,  irregular 
routes;  metal  containers,  can  ends,  and 
tin  plate  from  the  facilities  of  Crown 
Cork  &  Seal  Co..  Inc..  located  at  or  near 
Cheraw.  SC,  to  points  in  AL.  AR,  CT, 
DC.  DE.  FL  GA,  IL.  IN.  KY,  LA.  MA, 
MD.  MO.  MS.  NC.  NJ.  NY,  OH,  PA.  RI. 
SC.  TN.  TX.  VA.  and  WV.  under 
continuing  contract(s)  with  Crown  Cork 
&  Seal  Co..  Inc.  of  Philadelphia.  PA. 
Supporting  shipper:  Crown  Cork  &  Seal 
Co.,  9300  Ashton  Road,  Philadelphia,  PA 
19136. 

MC  151407  (Sub-9TA),  filed  June  8, 
1983.  Applicant:  T  &  T  TRUCKING.  INC., 
274  N.W.  37th  Street.  Miami.  Florida 
33127.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  Texas  75245. 
Clay  Glaze  Tile  and  related  products 
from  Dallas  and  Laredo,  TX,  to  points  in 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Dai-Tile  Corporation,  7834 
Hawn  Freeway,  Dallas,  Texas  75217. 

MC  168531  (Sub-3-1  TA),  filed  June  8, 
1983.  Applicant:  JOSEPH  LYDON  d.b.a.  J 
&  B  FAST  FREIGHT  Route  12,  Box  582, 
Gray,  TN  37615.  Representative:  D. 
Bruce  Shine,  Esq.,  700  East  Sullivan 
Street,  Kingsport,  TN  37660.  Paper 
products,  cloth  products,  authomobile 
parts  and  accessories  and  other  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  and 
commodities  requiring  special 
equipment)  Between  the  facilities  of 
shippers,  at  or  near  Kingsport.  TN  on  the 


one  band,  and,  on  the  other  points  in  the 
U.S.  (except  AL  and  HI).  Supporting 
shippers:  The  HoUiston  Mills,  Inc..  P.O. 
Box  478.  Kingsport,  TN  37662;  Norris 
Industries.  Inc..  U.S.  58-421  West  Road. 
Duffield.  VA  24244;  I.  P.  C.  Dennison.  530 
West  Main.  Rogersville.  TN  37857;  TRW. 
INC.,  P.O.  Box  558,  Hwy.  11-W. 
Rogersville.  TN  37857. 

MC  152950  (Sub-3-8  TA),  filed  June  8. 
1983.  Appbcant:  CENTURY    , 
TRANSPORTATION  CORPORATION. 
P.O.  Box  207.  Columbus.  MS  39703-0207. 
Representative:  Lloyd  R.  Pate  (same  as 
applicant).  Contract  Carrier  Irregular 
Route;  General  Commodities  (except 
Classes  A  and  B  Explosives;  Household 
Goods;  and  Commodities  in  Bulk) 
Between  MS  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contract(s) 
with:  Associated  Cost  Control.  Inc.. 
Highway  8  West  Houston.  MS. 

MC  2934  (Sub-3-«0  TA).  filed  June  8. 
1983.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Road.  Carmel.  Indiana  46932. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular;  Household 
goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Armstrong  World 
Industries,  Inc.,  P.O.  Box  3001. 
Lancaster,  PA  17904.  Supporting  shipper 
Armstrong  World  Industries,  Inc.,  P.O. 
Box  3001,  Lancaster,  PA  17604. 

MC  2934  (Sub-3-79TA)  filed  June  8, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.  9998  North 
Michigan  Rd.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular;  Household 
goods,  electronic  equipment,  aircraft 
parts  of  a  fragile  nature,  and  display 
material,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Lockheed  Corporation,  86 
South  Cobb  Drive,  Marietta,  GA  30063. 
Supporting  shipper:  Lockheed 
Corporation,  86  South  Cobb  Drive. 
Marietta.  GA  30063. 

MC  168437  (Sub-3-lTA)  filed  June  8. 
1983.  Applicant:  BILLY  JOE 
HUMPHREY.  P.O.  Box  492. 
Lawrenceburg.  TN  38464. 
Refjresentative:  R.  Connor  Wiggins.  Jr., 
100  N.  Main  Bldg.,  Suite  909.  Memphis, 
TN  38103.  Church  pews  and  accessories 
from  facilities  of  Lindsey  Manufacturing 
Co.,  Inc.,  at  or  near  Lawrenceburg.  TN, 
to  points  in  the  U.S.  in  and  east  of  WI, 
IL,  KY,  TN,  MS,  and  LA,  Supporting 
shippen  Lindsey  Manufacturing  Co., 
Inc.,  P.O.  Box  429,  Lawrenceburg,  TN 
38464. 

MC  11207  (Sub-3-12TA)  filed  June  8, 
1983.  Apphcant:  DEATON,  INC.  317 
Avenue  W.  Birmingham,  AL  35201. 


RepresentativeJ*Kim  D.  Mann.  1600 
Wilson  Blvd..  Suite  1301.  Arlington.  VA 
22209.  Transporting  Chemicals  and 
related  products,  and  such  other 
commodities  as  are  manfactured  or 
distributed  by  a  manufacturer  of 
chemicals  and  related  products. 
between  the  facilities  of  Gulf  Oil 
Corporation  at  or  near  Parrish.  AL,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  in  and  east  of  MS. 
TN.  KY.  IN,  and  Ml.  Supporting  shipper: 
Gulf  Oil  Chemicals  Company,  Division 
of  Gulf  Oil  Corporation,  2  Houston 
Center,  909  Fannin  St.  Houston,  TX 
77253. 

MC  152664  (Sub-3-BTA)  filed  June  6. 
1983.  Apphcant:  TOMBIGffi"!: 
TRANSPORT  CORPORATION 
Industrial  Park.  P.O.  Box  412. 
Adarasville.  TN  38310.  Representative: 
R.  Connor  Wiggins.  |r..  100  N.  Main 
Bldg..  Suite  909.  Memphis.  TN  38103. 
Water  heaters  and  accessories  from 
facilities  of  A.  O.  Smith  Corporation  at 
or  near  McBee.  SC  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
A.  O.  Smith  Corporation,  P.  O.  Box  187, 
McBee.  SC  29101. 

MC  168488  (Sub-a-lTA),  filed  June  8. 
1983.  Applicant  RAYLOC,  DIVISKDN 
OF  GENUINE  PARTS  COMPANY.  1020 
Huff  Road,  N.W..  Atlanta.  Georgia 
30318.  Representative;  Hubert  Maloney 
(same  address  as  applicant).  Automotive 
parts  and  accessories  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  Quaker  City  Motor  Parts  Co.. 
North  Broad  Street.  P.O.  Box  162. 
Middletown,  DE  19709;  Wihnar  hic  609 
Epsilon  Drive.  Pittsburgh.  PA  1523a- 
Brittain  Brothers.  Inc..  700  South 
Western.  P.O.  Box  25821,  Oklahoma 
City,  OK  73125. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  15735  (Sub-4-106TA).  filed  June  3. 
1983.  Applicant:  ALLIED  VAN  LINES, 
INC.,  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403.  Chicago,  IL  60680. 
Contract  irregular  Household  Goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Sun  Electric  Corp.,  and  its 
subsidiaries.  Supporting  shipper:  Sun 
Electric  Corp.,  One  Parkway,  Crystal 
Lake.  IL  60014. 

MC  31498  (Sub-4-lTA),  filed  June  3, 
1983.  Applicant:  K  &  T  AIR  FREIGHT. 
INC..  16525  Eastland,  Roseville.  MI 
48066.  Representative:  Robert  E. 
McFarland.  2855  Coolidge.  Ste.  201 A 
Troy,  MI  48084.  General  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 


goods)  between  Detroit.  MI,  and  the 
commercial  zone  thereof,  on  the  one 
hand  and.  on  the  other,  points  in  MI. 
OH,  IN,  and  IL.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shipper  Hub  City 
Detroit  Terminals,  Incorporated,  1695 
Woodward  Ave.,  Bloomfield  Hills,  Ml 
48013. 

MC  15735  (Sub-4-107TA).  Applicant: 
ALLIED  VAN  LINES,  INC.,  2120  S.  25th 
Ave.,  Broadview.  IL  60153. 
Representative:  Joseph  P.  Tuohy,  P.O. 
Box  4403,  Chicago,  IL  60680.  Contract 
irregular:  Computers,  array  processors, 
and  related  hardward  and  components 
and  such  commodities  as  are  dealt  in 
and  utilized  by  manufacturers  and 
distributors  thereof  between  points  in 
the  U.S.  under  a  continuing  contract(s) 
with  Star  Technologies  of  Virginia,  Ina 
Supporting  shipper  Star  Technologies  of 
Virginia,  Lie.  101  Industrial  Eh-.  Sterling, 
Virginia  22170. 

MC  15735  (Sub-4-108TA).  filed  June  6. 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC  2120  S  25th  Ave..  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403.  Chicago.  IL  60680. 
Contract  irregular:  Household  Goods, 
Between  points  in  the  U.S.  (Except  AK 
and  HI),  under  a  continuing  contract(s) 
with  American  Home  Products 
Corporation  and  its  subsidiaries. 
Supporting  shipper.  Anierican  Home 
Products  Corporation.  685  Third  Ave.. 
New  York.  NY  10017. 

MC  42866  {Sub-*-3TA).  filed  June  3. 
1983.  Applicant  NATIONAL  VAN 
LINES.  INC..  2800  Roosevelt  Rd.. 
Broadview,  IlL  60153.  Representative: 
John  P.  Torpats  (same  address  as 
applicant)  312/450-2900.  Contracts 
Irregular:  household  goods  between 
points  in  the  U.S.  under  continuing 
contract  with  Liquid  Sagars.  Inc. 
Supporting  shipper  Liquid  Sugars.  Inc.. 
Box  96.  Oakland.  CA  94604. 

MC  113855  (Sub-4-15TA),  filed  June  7, 
1983.  Apphcant  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road 
S.E..  Rochester,  MN  55903. 
Representative:  Leonard  L  Bennett  2450 
Marion  Road  S.E,  Rochester,  MN  55903. 
Contrat;  Irregular:  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  a  continuing  contract(s)  with 
Lockheed  Corporation.  Supporting 
shippen  Lockheed  Corporation,  P.O.  Box 
551,  Borbank,  CA  91520. 

MC  143708  {Sub-4-3).  filed  June  7, 
1983.  Applicant:  DUNES  TRANSPORT. 
INC.,  3965  North  Meridian  Street. 
Indianapolis,  IN  46208.  Representative: 
OWEN  B.  KATZMAN,  1828  L  Street, 
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N.W..  Suite  1111,  Washington.  DC  20036; 
(202)  822-8200.  Contract-Irregular:  Flour, 
from  Battle  Creek,  MI,  to  points  in  IN, 
MI.  and  OH,  under  a  continuing  contract 
with  ADM  Milling  Co.  Supporting 
shipper:  ADM  Milling  Co.,  4550  W.  109 
St.,  Suite  100,  Shawnee  Mission,  KS 
66211. 

MC  146848  (Sub-4-3TA).  filed  June  6. 
1983.  Applicant:  B  &  Z  TRUCKING 
COUPMiy.  INC..  Route  3,  Markesan, 
WI  53946.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St.,  Madison. 
WI  53703,  Contract  irregular  Meat,  meat 
products  and  packing  house  products, 
from  Waterloo.  WI  to  points  in  IL,  IN, 
lA,  MI,  MN,  OH  and  PA,  under 
continuing  contract(s]  with  Champion 
Packers,  Inc.  Authority  sought. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Champion 
Packers,  Inc.,  P.O.  Box  68,  Waterloo.  WI 
53594. 

MC  161107  (Sub-4-3TA).  filed  June  2. 
1983.  Applicant:  MILBANK 
reEIGHTWAYS,  INC..  1860  E.  28th  St.. 
P.O.  Box  9485  MN.,  Minneapolis,  55440. 
Representative:  Richard  L.  Gill,  1805 
American  National  Bank,  St.  Paul.  MN 
55101.  Contract:  irregular:  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  and 
household  goods)  between  points  in  the 
United  States  under  a  continuing 
contract  with  FMC  Corp.  4800  East 
River  Road.  Minneapolis,  MN  55421. 
Supporting  shipper:  FMC  Corp..  4800  E. 
River  Road,  Minneapolis,  MN  55421. 

MC  162680  (Sub-4-lTA),  filed  June  3. 
1983.  Applicant:  FRANCIS  R.  LARKIN 
d.b.a.  NORTH  SHORE  MOVERS.  3610 
Linneman,  Glenview,  IL  60025. 
Representative:  Martin  J.  Kennedy,  120 
W.  Madison  St..  Suite  1306,  Chicago,  IL 
60602.  Camp  Luggage  between  points  in 
Cook,  DuPage  and  Lake  Counties,  IL  and 
Decatur,  MI  and  Eagle  River,  WI. 
Supporting  shippers:  Lake  of  the  Woods 
Camp  and  Greenwoods  Camps.  Inc.  1765 
Maple  St.  Northfield.  IL  60093,  Camp 
Marimeta  for  Girls,  1044  Oak  Ridge, 
Glencoe,  IL,  Camp  Menominee  for  Boys, 
Inc.,  645  Lavergne  Ave..  Wilmette.  IL 
60091. 

MC  165237  (Sub-4-lTA),  filed  May  24. 
1983.  Applicant:  EAST  SIDE  GRAVEL, 
INC.,  1675  Toledo  Road,  P.O.  Box  491, 
Elkhart,  IN  46515.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204-3491.  Common;  irregular; 
Limestone,  from  Thornton,  IL  to  Elkhart, 
IN.  Supporting  shippers:  Fidler.  Inc.,  1700 
Egbert  Avenue,  Goshen,  IN;  and,  Rieth- 
Riley  Construction  Company,  Inc.,  P.O. 
Box  1108,  Elkhart,  IN  46515. 

MC  167645  (Sub-4-lTA).  filed  June  2, 
1983.  Applicant:  U.S.A.  FREIGHT 


SYSTEMS,  INC.,  1814  71st  Street. 
Darien.  IL  60559.  Representative:  Joseph 
Winter,  29  South  LaSalle  St..  Chicago.  IL 
60603.  Contract;  irregular:  General 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  Chicago,  IL, 
Minneapolis.  MN  and  Milwaukee,  WI 
and  their  respective  commercial  zones, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  CCC 
Consolidators,  of  Woodridge,  IL. 
Supporting  shipper:  CCC  Consolidators. 
7845  Sprucewood.  Woodridge.  IL  60515. 
MC  168334  (Sub-4-lTA).  filed  June  6, 
1983.  Applicant:  EARL  ROBINSON 
TRUCKING.  INC..  Route  1.  Box  94. 
Wilson.  MI  49896.  Representative:  John 
L.  Bruemmer.  P.O.  Box  927.  Madison.  WI 
53701.  Contract;  irregular:  Furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  Menominee  County.  MI  on  the 
one  hand,  and  points  in  the  United 
States,  except  AK  and  HI.  on  the  other 
hand.  Supporting  shipper:  Robinson's 
Furniture  Mfg..  Inc..  Route  1.  Box  94. 
Wilson,  MI  49896. 

MC  168425  (Sub-4-lTA),  filed  June  2. 
1983.  Applicant:  HOT  FLAME 
TRANSPORT  CO.,  INC.,  Carney,  MI 
49812.  Representative:  James  R.  Madler, 
120  W.  Madison  St.  1308.  Chicago.  IL 
60602.  Contract;  irregular:  General 
commodities  (except  household  goods 
and  Classes  A  and  B  explosives) 
between  points  in  MI  and  WI.  under 
continuing  contracts  with  Petrolane, 
Inc.,  St.  Charles,  IL.  and  Hot  Flame  Gas, 
Inc.,  Carney  MI.  Supporting  shippers: 
Petrolane.  Inc.,  P.O.  Box  8.  St.  Charles, 
IL.  60174.  and  Hot  Flame  Gas.  Inc.. 
Carney,  MI  49812. 

MC  168426  (Sub-4-lTA).  filed  June  2, 
1983.  Applicant:  RRAMP,  INC..  P.O.  Box 
467,  Bloomingdale.  IL  60108. 
Representative:  Albert  A.  Andrin.  180 
North  LaSalle  St..  Chicago,  IL  60601. 
General  commodities  having  a  prior  or 
subsequent  movement  by  rail  or  wrater 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  the  Chicago.  IL 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  OH  MI.  PA. 
WI.  L\,  KY,  and  TN.  Supporting 
shippers:  Commercial  Diversified 
Services.  Inc..  405  Airport  Frwy..  Suite  1. 
Bedford.  TX  76021  and  D.J.  Marturana  & 
Co..  Inc.  d.b.a.  COFCO.  P.O.  Box  79,  Mt. 
Prospect,  IL  60056. 

MC  168471  (Sub-4-lTA),  filed  June  3, 
1983.  Applicant:  WILFRED  L.  COOK 
d.b.a.  W.  L.  COOK,  Box  3,  Onarga.  IL 
60955.  Representative:  Edward  D. 
McNamara,  Jr.,  Attorney  at  Law,  907 
South  Fourth  St.,  P.O.  Box  5039, 


Springfield,  IL  62705.  Liquid  and  dry 
fertilizer  and  agricultural  limestone 
between  Iroquois  County,  IL,  on  the  one 
hand,  and  points  in  IN,  on  the  other 
hand.  Supporting  shipper:  Agrico  Farm 
Center,  Inc..  Box  99,  Onarga,  IL  60955. 

MC  168540  (Sub-4-lTA),  filed  June  7. 
1983.  Applicant:  THE  COPPS 
CORPORATION,  2828  Wayne  St., 
Stevens  Point,  WI  54481.  Representative: 
Joseph  A.  Nemecek,  1992  Susan  Ave., 
Neenah,  WI  54956.  Such  merchandise  as 
is  dealt  in  by  wholesale  retail  chain 
grocery  food  business  houses  and 
department  stores  between  Brown 
Portage  and  Wood  Counties,  WI  on  the 
one  hand  and  points  in  the  U.S.  on  the 
other.  Supporting  shipper:  The  Copps 
Corporation,  2828  Wayne  St..  Stevens 
Point.  WI  54481. 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  111231  (Sub-5-23TA),  filed  June  6. 
1983.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Avenue,  Springdale, 
AR  72764.  Representative:  Harry  J. 
Jordan.  1090  Vermont  Avenue.  NW, 
Suite  200,  Washington,  DC  20005. 
Contract  Irregular:  General 
commodities,  except  Class  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
contract  with  General  Mills,  Inc.,  and  its 
subsidiaries  and  divisions.  Shipper: 
General  Mills.  Inc..  Minneapolis.  MN. 

MC  124411  (Sub-5-7TA),  filed  June  6, 
1983.  Applicant:  SULLY  TRANSPORT, 
INC.,  601  8th  Street,  Sully,  lA  50251. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Avenue  Des  Moines,  lA  50312. 
Calcium  chloride,  in  bulk,  from  Chicago. 
IL  to  points  in  lA  and  MN.  Supporting 
shipper:  House  Leobig  Enterprises.  Inc., 
Hampton,  LA. 

MC  128664  (Sub-5-lTA),  filed  June  6, 
1983.  Applicant:  KARDUX  TRANSFER, 
INC.,  1907  Roby  Avenue,  Muscatine,  lA 
52761.  Representative:  WILUAM  L 
FAIRBANK,  1300  United  Central  Bank 
Building,  Des  Moines,  lA  50309.  Sulfuric 
acid,  in  bulk,  from  Depue,  IL  to  points  in 
IN,  lA  and  NE.  Supporting  shipper: 
Chemorse,  Ltd.,  Des  Moines,  lA. 

MC  147437  (Sub-5-lTA),  filed  June  7, 
1983.  Applicant:  FORT  WORTH 
CARRIER  CORPORATION,  Box  18245. 
Fort  Worth,  TX  76111.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  Fort  Smith. 
AR  72902.  Contract  irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contracts  with:  Dillard 
Department  Stores,  Inc.  and  Bear 
Systems,  Inc.  Supporting  shippers: 
Dillard  Department  Stores.  Inc.,  Fort 
Worth,  TX,  and  Bear  Systems,  Inc., 
Dallas  TX. 

MC  147677  (Sub-5-3TA),  filed  June  6, 
1983.  Applicant:  PERRY  MOTOR 
FREIGHT,  INC.,  801  S.  Meadow, 
Odessa,  TX  79763.  Representative:  John 
T.  Coon  (same  as  above).  Common, 
Regular:  General  Commodities  (except 
household  goods  as  described  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  in  Bulk), 
between  Dallas,  TX  and  its  commercial 
zone  and  Kermit,  TX  and  its  commercial 
zone,  serving  all  intermediate  points  and 
their  commercial  zone.  From  Dallas,  TX 
over  Interstate  Highway  20  and  U.S. 
Highway  80  to  Odessa,  TX  then  over 
Texas  Highway  320  to  Kermit,  TX  and 
return  over  the  same  route.  Supporting 
shippers:  13. 

Note. — Applicant  intends  to  tack  to 
existing  authority  and  interline. 

MC  148107  (Sub-5-9TA),  filed  June  6, 
1983.  Applicant:  J.  J.  MESA  TRUCKING 
CO.,  INC.,  1500  S.  Zarzamora,  San 
Antonio,  TX.  78207.  Representative: 
Ronald  Mercier  (same  as  applicant). 
General  commodities  (except  class  A 
and  B  explosives,  household  goods  and 
items  in  bulk)  between  points  in  the  U.S. 
(except  HI  and  AK).  Supporting 
shippers:  Wilson  Arts  Co.,  Temple,  TX; 
Carvajal  Medical,  San  Antonio.  TX; 
Austin  Conley  Brokerage,  Roma,  TX; 
and  Industrial  Lubricants.  San  Antonio. 
TX. 

MC  150783  (Sub-5-40TA),  filed  June  7, 
1983.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  Box  757,  Roger,  AR 
72756.  Representative:  Harry  J.  Jordan. 
1090  Vermont  Ave.,  NW.,  Suite  200. 
Washinton,  DC  20005.  Contract; 
irregular:  General  commodities,  (except 
Class  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  contract  with  General 
Mills,  Inc.,  and  its  subsidiaries  and 
divisions.  Shipper:  General  Mills,  Inc.. 
Minneapolis,  MN. 

MC  165857  (Sub-5-4TA),  filed  June  6. 
1983.  Applicant:  VINER'S  INC.,  P.O.  Box 
290,  Emerson,  lA  51533.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street,  Suite  210B,  Omaha,  NE 
68114.  Contract:  irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  a  continuing  contract(s) 
with  Total  National  Transportation,  Inc., 
of  Omaha,  NE. 

MC  166691  (Sub-5-3TA),  filed  June  7, 
1983.  Applicant:  EMERSON  ELECTRIC 


CO.,  514  Earth  City  Expressway,  Suite 
100,  Earth  City,  MO  63045. 
Representative:  Fred  Lenkman  (same 
address  as  applicant).  Contract: 
Irregular:  (1)  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  Aid  to  Shippers.  North  Kansas, 
MO;  Arkansas  Freight  Brokers.  Inc., 
North  Little  Rock,  AR;  Figgie 
International,  Inc..  Richmond,  VA;  and 
National  Carrier  Service,  Anaheim,  CA. 
(2)  Carpets  and  rugs,  textile,  yarn  and 
thread,  and  supplies  between 
Chatsworth,  GA  and  its  commercial 
zone  on  the  one  hand,  and  on  the  other 
points  in  IL,  NJ.  MA.  and  TX  under 
continuing  contract  with  Galaxy  Carpet 
Mills,  Inc.,  Chatsworth,  GA. 

MC  168053  (Sub-5-1  TA)  filed  June  8, 
1983.  Applicant:  J.H.  WALKER 
TRUCKING,  1850  Hollister,  Houston. 
TX.  77055.  Representative:  John  H. 
Walker  III  (same  as  above). 
Prefabricated  and/or  precut  buildings 
(complete,  knocked  down,  or  in 
sections)  component  parts,  material,  etc. 
used  in  erection  and  assembly,  between 
Houston,  TX  and  all  points  in  AR,  AZ, 
LA,  NM,  and  OK.  Supporting  shipper 
Texas  Western  Truss,  Houston,  TX. 

MC  168173  (Sub-5-2  TA),  filed  June  7. 
1983.  Applicant:  GUMBY  EXPRESS, 
INC..  422  Tahoe  Lane.  Midlothian,  TX 
76055.  Representative:  William  Sheridan 
P.O.  Drawer  5049,  Irving,  TX  75062. 
Contract:  Irregular,  Chemicals  and 
Related  Articles  (except  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Atlantes  Industries,  Inc.,  Midlothian,  TX. 

MC  168269  (Sub-5^1  TA),  filed  June  6, 
1983.  Applicant:  GRIFFIN'S  CHARTER  & 
TRAVEL  BUREAU,  INC.  2921  South 
Cooper  St.,  Suite  106,  Arlington,  TX 
76015.  Representative:  Henry  Griffin 
2144  Briardale  Road,  Fort  Worth,  TX 
76119.  Passengers  in  Charter  and 
Special  Operations  between  Fort  Worth 
and  or  Dallas  TX  on  the  one  hand,  and 
on  the  other.  Hot  Springs.  AR  and 
Bossier  City.  LA  and  their  commercial 
zones.  Supporting  shipper  A.  Phillip 
Randolph  Institute  (F.W.  Chapter)  Fort 
Worth.  TX  76119. 

MC  168472  (Sub-5-1  TA),  filed  June  6. 
1983.  Applicant:  CHARLES  E.  NESTOR 
]t.  d.b.a.  B  &  N  LINES,  1007  East  Berkley 
Dr  Richardson,  TX  75081. 
Representative:  William  Sheridan  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  General  Commodities  (except 
class  A  and  B  explosives,  household 
goods  or  bulk  commodities)  between  TX 
on  the  one  hand,  and,  on  the  other. 


points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  G-H 
Products.  Inc.,  Dallas,  TX. 

MC  16847  (Sub-S-l  TA),  filed  June  6, 
1983.  Applicant:  FRANK  W.  McGINNIS 
and  ROGER  GRAFEL,  7920  Widmer, 
Lenexa,  KS  66215.  Representative:  Frank 
W.  McGinnis  (same  as  above). 
Passengers  in  Charter  operations 
between  Kansas  City,  KS/MO  and  their 
commercial  zones  on  the  one  hand,  and 
on  the  other,  Topeka,  KS,  St.  Louis,  MO. 
Omaha,  NE.  Lincoln,  NE,  Council  Bluffs, 
lA,  Eureka  Springs,  AR.  Aspen,  CO,  and 
Lake  of  the  Ozarks,  MO.  Supporting 
shipper  Transway  Kansas  City,  Kansas 
City,  MO. 

MC  168476  (Sub-5-1  TA)),  filed  June  7, 
1983.  Applicant:  CUSTOM  CARRIERS. 
INC.,  8205  "F'  Street.  Omaha,  NE  68127. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincoln,  NE  68501.  Contract, 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(8)  with 
Nashua  Corporation,  OMAHA.  NE. 

MC  168505  (Sub-5-1  TA),  filed  June  7, 
1983.  Applicant:  JARRETT  TRUCKING, 
Star  Rt.  1.  Box  188,  Fredericktown,  MO 
63645.  Representative:  Marion  E.  Jarrett 
(same  as  above).  General  Commodities 
(except  Class  A  and  B  explosive,  HHG's 
and  commodities  in  bulk)  between 
points  in  St.  Louis,  MO  and  its 
commercial  zone  and  St.  Francis 
County,  MO,  on  the  one  hand,  and  on 
the  other  points  in  IL.  KY,  lA.  and  TN. 
Supporting  shipper(s):  7. 

Note. — Applicant  intends  to  interline. 

|FR  Ooa  83-16382  Filed  6-17-«}^-B:tS  am| 
BILUNQ  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
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application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  fallowing  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1962,  at  49  PR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
tit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  da>s  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

F'lndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
nrUed  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-222 

Decided:  June  13, 1983 

By  the  Commission,  Review  Board 
Members  Krock,  Carleton,  and  Parker. 

MC  157060  (Sub-1).  filed  June  6, 1983. 
Applicant:  JANCO,  LTD.,  34  Burgess 
Place,  Wayne,  NJ  07470.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St., 
Suite  350,  Chicago,  IL  60603;  (312)  782- 
8880.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transpoftation. 

MC  14771  (Sub-10).  filed  June  3,  1983. 
Applicant:  RALPH  J.  MARQUARDT  * 
SONS.  INC.,  P.O.  Box  1040,  Yankton,  SD 
57078.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501-2028;  (402)  475-6761.  Transporting: 

(1)  For  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168401,  filed  May  31, 1983. 
Applicant:  HANIEI^PHOENIX 
TRANSPORT,  INC.,  105  Washington 
Street,  New  York,  NY  10006. 
Representative:  Dieter  Kasprzyk,  105 
Washington  Street,  New  York,  NY 
10006;  (212)  269-0540.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168441,  filed  June  1, 1983. 
Applicant:  ROBIE'S  TRUCKING  & 
FORKLIFT  SERVICE,  INC.,  2202  W. 
McDowell  Road,  Suite  210,  Phoenix,  AZ 
85009.  Representative:  Phil  B.  Hammond, 


3003  N.  Central,  Suite  2201,  Phoenix,  AZ 
85012;  (602)  266-2224.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazatdous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202  275-5223. 

Volume  No.  OP3-262 

Decided;  June  13, 1983. 
By  the  Commission,  Review  Board 
Members  Joyce,  WiUiams,  and  Dowell. 

MC  96745  (Sub-2),  filed  May  25, 1983. 
Applicant:  NIELSEN  TRANSFER  & 
STORAGE  CO.,  INC.,  P.O.  Box  1517, 
Boise,  ID  83704.  Representative:  Al 
Masek  (same  address  as  applicant); 
(208)  376-3030.  Transporting  used 
household  goods  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168234,  filed  May  23, 1983. 
Applicant:  E.  B.  WILLARD  d.b.a. 
WASHAKIE  STAGE,  316  N.  4th,  RO. 
Box  259,  Worland,  WY  82401. 
Representative:  Ward  A.  White,  P.O. 
Box  568,  Cheyenne,  WY  82003;  (307) 
634-2184.  Transporting  posse/?gers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  WY, 
and  extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-360 

Deci(Jed:  June  10, 1983. 
By  the  Commission,  Review  Board 
Members  Willianrs,  Fortier.  and  Krock. 

MC  59666  (Sub-26),  filed  Jvme  8, 1983. 
Applicant:  TRAFIK  SERVICES,  INC.,  25 
Esten  Ave.,  Pawtucket,  RI  02860. 
Representative:  Robert  A.  Mega  (same 
address  as  applicant);  (401)  724-1200.  As 
a  broker  oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  146016  (Sub-3),  filed  June  3, 1983. 
Applicant:  OLIVER  BROWN 
TRUCKING  CO.,  INC.,  700  S.  Ave., 
Middlesex,  NJ  08846.  Representative: 
Eugene  M.  Malkin,  Suite  1832.  Two 
World  Trade  Center,  New  York,  NY 
10048;  (212)  466-0220.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 


UMI 


MC  168387,  filed  May  31, 1983. 
Applicant:  AMERICAN  TRANSIT 
CORR  d.b.a.  HUSKIE  LINE  DIVISION, 
120  S.  Central,  St.  Louis,  MO  63105. 
Representative:  James  L.  Pierson  (same 
address  as  applicant);  (314)  726-9341. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  IL  and  ending  at  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289 

Volume  No.  OP5-277 

Decided:  June  7, 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Krock,  and  Williams. 

MC  168218,  filed  May  24. 1983. 
Applicant;  ALPINE  ENTERPRISES  LTD. 
d.b.a.  JDR  TOURS,  201  E.  Camelback 
Road,  Phoenix,  AZ  85012. 
Representative:  Jerry  David  Rockwell 
(same  address  as  applicant);  (602)  264- 
2845.  Transporting  pGssenge/:s  in  charter 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  161169  (Sub-1),  filed  May  25, 1983. 
Applicant:  D  &  S  BUSES,  INC.,  8114 
Anthony  Hwy..  Waynesboro,  PA  17268. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania,  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740;  301-797-6060. 
Transporting  posse/jgers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-279 

Decided;  June  8, 1983. 
By  the  Commission.  Review  Board 
Members  Williams.  Parker,  and  Joyce. 

MC  121599  (Sub-4),  filed  May  26,  1983. 
Applicant:  LAKE  FRONT  LINES,  INC., 
13315  Brookpark  Rd.,  Brookpark,  OH 
44142.  Representative:  James  Duvall,  220 
W.  Bridge  St.,  RO.  Box  97.  Dublin,  OH 
43017;  (614)  889-2531.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168289,  filed  May  25, 1983. 
Applicant:  CHERYL  GRANT,  Hallmark 
Terrace  No.  25,  Rochester,  MN  55901. 
Representative:  Cheryl  Grant  (same 
address  as  applicant);  (507)  289-8860.  To 
operate  as  a  broker  q{ general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


Volume  No.  OP5-281 

Decided:  June  9, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Krock,  and  Fortier. 

MC  168118,  filed  May  17, 1983. 
Applicant:  JAMES  E.  WATSON,  d.b.a.  J 
&  R  PROVISIONS.  623  E.  18th  St.,  Cedar 
Falls,  lA  50613.  Representative:  James  E. 
Watson  (same  address  as  applicant) 
(319)  266-0360.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-285 

Decided:  June  13, 1983. 
By  the  Commission,  Review  Board 
Members  Williams  and  Carleton. 

MC  167049,  filed  May  26. 1983. 
Applicant:  RICKEY  LEESMAN  d.b.a. 
LEESMAN  &  SON  TRUCKING,  Route 
One,  Box  11,  Blunt,  SD  57522. 
Representative:  Barbara  Leesman  (same 
address  as  applicant);  (605)  875-3455. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168308,  filed  May  25, 1983. 
Applicant:  JOSE  TAMEZ,  d.b.a.  TAMEZ 
AND  SON,  1019  Hood  St.,  P.O.  Box  935, 
Elsa,  TX  78543.  Representative:  Charles 
H.  Wickman,  901  Burlington  Ave.,  P.O. 
Box  128,  Western  Springs,  IL  60558;  (312) 
246-9090.  Transporting  food  andother 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  Ak  and  HI). 

MC  168318,  filed  May  27, 1983. 
Applicant:  QUEEN  CO.,  Route  1,  Pilot 
Point,  TX  76258.  Representative:  William 
Sheridan  P.O.  Drawer  5049,  Irving,  TX 
75062;  (214)  255-6279.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  168338,  filed  May  25,  1983. 
Applicant:  EXPRESS  UMOUSINE 
SERVICE,  INC.,  27-19  23rd  Street. 
Astoria,  NY  11102.  Representative: 
Bruce  J.  Robbins,  18  East  48th  Street. 
New  York,  NY  10017;  (212)  755-9400, 
Transporting  possen^ers.  in  special  and 


charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  168349.  filed  May  27. 1983. 
Applicant:  LARRY  AND  MARIE 
MATTSON  d.b.a.  WASHOE  MOTOR 
TRANSPORT,  11681  Osage  Rd..  Reno. 
NV  89506.  Representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carson  City, 
NV  89701;  (702)  882-5649.  To  operate  as 
a  broker  oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP5-287 

Decided:  June  14,  1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Dowell,  and  Carleton 

MC  168319,  filed  May  27, 1983. 
Applicant:  MERCURY  TOURS,  1061 
Beach  Park  Boulevard,  Foster  City,  CA 
94404.  Representative:  Eldon  M.  Johnson 
650  California  St.,  Suite  2808,  San 
Francisco.  CA  94108;  (415)  986-8696. 
Transporting:  (1)  Passengers,  in  special 
or  charter  operations,  between  points  in 
the  U.S.  (except  HI),  and  (2)  passengers, 
in  charter  operations,  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Lucky  Tours 
International  of  San  Francisco,  CA. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (1)  and  privately-funded 
charter  transportation  in  (2). 

MC  168458,  filed  June  2, 1983. 
Applicant:  PATRICK  J.  BREEN.  Box  44. 
Seneca,  SD  57473.  Representative: 
Partick  J.  Breen  (same  address  as 
applicant);  605-436-6214.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168468,  filed  June  2, 1983. 
Applicant:  G.A.  TROTTIER.  LTD.,  1206 
1st  St.,  East,  Geraldton,  Ontario,  Canada 
POT  IMO.  Representative:  Morton  E. 
Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048;  212-466- 
0220.  Transporting  posse/i^e/s  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special  , 

transportation. 

MC  168518,  filed  June  6,  1983. 
Applicant:  WFD  ENTERPRISES,  LTD., 
540  No.  York  Rd.,  Bensonville,  IL  60106. 
Representative:  Allan  C.  Zuckerman,  221 
No.  LaSalle  St.,  Suite  826,  Chicago,  IL 
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60601:  (312)  641-5900.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP5-289 

Decided:  June  14,  1983. 
By  the  Commission.  Review  Board 
.Members  Dowell.  Fortier.  and  Joyce. 

MC  156728  (Sub-1),  filed  Mav  27. 1983. 
Applicant:  JOHN  ].  HERBST  d.b.a.  J  &  R 
TRANSPORT,  Box  195, 125  North  3rd 
St.,  Dickeyville,  WI  .53808. 
Representative:  Carl  E.  MunsoYi,  469 
Fischer  Bldg..  P.O.  Box  796.  Dubuque.  lA 
52001;  (319)  557-1320.  Transporting  /ooo' 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

im  Doc.  83-lii.lno  Kilf-d  8-1--83;  &«  ani| 
BIUJNG  COOE  7035-O1-M 


Motor  Carrier  Permanent  Authority 
Decision;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers. 

The  following  appHcations  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  PR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31.  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  F'R  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  aplications  may 
be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicaht's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission^policy  of  simplifying 
grants  of^^rerating  authority. 

Finding   ' 

With  the  exception  of  those 
applications  involving  duly  noted 
problem  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  question;}) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  State  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  Common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  State  Code. 

these  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992 

Volume  No.  OP-221 

Decided:  June  13, 1983. 
By  the  commission.  Review  Board 
Members  Krock.  Carleton.  and  Parker. 

MC  29910  (Sub-327),  filed  June  2. 1983. 
Applicant:  ABF  FREIGHT  SYSTEM. 
INC..  301  South  11th  Street.  Fort  Smith. 
AR  72901.  Representafive:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood.  Fort 
Smith,  AR  72902,  (501)  782-1001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Mills,  Inc.,  and 
its  subsidiaries,  of  Minneapolis,  MN. 

MC  129631  (Sub-87),  filed  June  2. 1983. 
Applicant:  PACK  TRANSPORT,  INC.. 
4015  South  300  West,  Salt  Lake  City,  UT 
84107-1487.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701 
(208)  343-3071.  Transporting  ge77era/ 
commodHies  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)., 

MC  146821  (Sub-9),  filed  June  1, 1983. 
Applicant:  RON  BESTEMAN 
TRNSPORT,  INC.,  2830  Chicago  Drive 
SW.,  Grandville,  MI  49418. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
(616)  459-6121.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk;  and 
household  goods),  between  points  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162380  (Sub-4),  filed  June  2, 1983. 
Applicant:  CMM  TRANSPORTATION. 


INC.,  Abbott  Park,  North  Chicago,  IL 
60064.  Representative:  Edward  G. 
Bazelon,  135  South  LaSalle  Street,  Suite 
2106,  Chicago,  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  contiuning 
contract{s)  with  Distribution  Services  of 
America,  Inc.,  of  Boston,  MA,  and  USCO 
Distribution  Services,  Inc.,  of  Mansfield, 
MA. 

MC  167270.  filed  June  6. 1983. 
Applicant:  NAPP  OFFICE  &  SCHOOL 
SUPPLY  CO..  P.O.  Box  1147.  Manitowoc, 
WI  54220.  Representafive:. Wayne  W. 
Wilson,  150  East  Oilman  Street, 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Shoto  Fixture  &  Supply,  Inc.,  of 
Two  Rivers,  WI. 

MC  167770,  filed  June  3, 1983. 
Applicant:  CARL  E.  TROXELL,  R.D.  #1, 
Lehighton,  PA  18235.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelpia,  PA  19110,  (215)  561-1030. 
Transporting  chemicals  and  related 
products,  between  Baltimore,  MD,  points 
in  PA,  and  those  in  New  Castle  County, 
DE,  and  Middlesex  County,  NJ,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  OH.  KY.  TN 
and  AL. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669 

Volume  No.  OP4-357 

Decided:  June  9, 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Krock,  and  Williams. 

MC  108207  (Sub-568),  filed  May  31, 
1983.  Applicant:  FFE 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  225888,  Dallas.  TX  75265. 
Representative:  Mark  C.  Irvin  (same 
address  as  applicant).  (214)  428-7661. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  confinuing 
contract(s)  with  Kraft,  Inc.,  of  Glenview, 
IL. 

MC  113406  (Sub-9),  filed  May  31, 1983. 
Applicant:  DOT  UNES,  INC.,  1000 
Findlay  Rd.,  Lima,  OH  45802. 
Representative:  Stephen  L.  Oliver,  275  E. 
Slate  St.,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
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commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  127047  (Sub-53).  filed  May  31, 
1983.  Applicant:  ED  RACETTE  &  SON, 
INC.,  6021  N  Broadway,  Wichita.  KS 
67209.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza  Bldg..  Wichita,  KS 
67202,  (316)  265-2634.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
KS  and  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  133676  (Sub-18).  filed  May  31. 
1983.  Applicant:  COMET  TRUCK  LLNE. 
INC..  P.O.  Box  3175  Baton  Rouge,  LA 
70821.  Representative:  Haroki  H. 
Mitchell.  Jr..  P.O.  Box  1295,  Greenville, 
MS  38702-1295,  (601)  335-3576. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AL, 
AR,  LA,  MS,  TN  and  TX. 

MC  152446  (Sub-3),  filed  May  27, 1983. 
Applicant:  BEE  LINE  HOT  SHOT 
SERVICE,  INC.,  P.O.  Box  95428. 
Oklahoma  City,  OK  73143. 
Representative:  Greg  E.  Summy,  208 
Century  Center  Plaza,  100  W.  Main  St.. 
Oklahoma  City,  OK  73102.  (405)  235- 
3861.  Transporting  (1)  Mercer 
commodities.  (2)  machinery,  (3)  metal 
products,  and  (4)  building  materials, 
between  points  in  the  U.S.  (except  HI). 

MC  164407  (Sub-2),  filed  May  31, 1983. 
Applicant:  M/A-COM 
TRANSPORTATION,  INC.,  P.O.  Box 
199,  Catwaba,  NC  28609.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown.  VA  24168.  (703)  629-2818. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Integral  Corporation,  of 
Dallas,  TX. 

MC  168377.  filed  Mav  31. 1983. 
Applicant:  ALBERT  ROBERTS  AND 
JESSIE  ROBERTS,  d.b.a.  J  &  R 
TRUCKING,  P.O.  Box  245,  Weldon.  AR 
72177.  Representative:  Tim  F.  Watson. 
209  Walnut  St.,  Newport,  AR  72112,  (501) 
523-6751.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  conlract(s) 
with  Curtner  Lumber  Company,  Inc.,  of 
Newport,  AR,  and  J.  H.  Hamlen  &  Sons, 
Inc.,  of  Little  Rock,  AR. 

MC  168417,  filed  May  31, 1983. 
Applicant:  COAST  EXPRESS,  INC.,  56- 
25  56th  Terrace.  Maspeth,  NY  11378. 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton.  PA  18505.  (717)  342-7595. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  CT,  DE,  ME, 
MD,  MA,  NH.  NJ.  NY.  PA.  RI.  VT.  VA. 
and  DC:  and  (2)  between  points  in  (1) 
above  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA,  FL  NV.  OR.  TX. 
UT.  and  WA. 

Volume  No.  OP4-359 

Decided:  June  10. 1983. 
By  the  Commission.  Review  Board 
Members  Williams,  Fortier,  and  Krock. 

MC  146486  (Sub-4),  filed  June  6, 1983. 
Applicant:  GARY  HARTMANN.  d.b.a. 
FOREST  PRODUCTS 
TRANSPORTATION,  Plant  &  Taylor 
Rds.  (P.O.  Box  857),  Ukiah,  CA  94852. 
Representative:  Thomas  M.  Loughran. 
100  Bush  St..  2l8t  FL.  San  Francisco,  CA 
94104,  (415)  986-5778.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodifies  in  bulk),  between  points  in 
AZ,  CA,  CO.  ID,  MT.  NV.  NM,  OR,  TX. 
UT.  WA.  and  WY. 

MC  140716.  filed  June  3, 1983. 
Applicant:  THE  STROH 
TRANSPORTATION  COMPANY.  1 
Stroh  Dr..  Detroit.  MI  48226. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg.  Detroit.  MI 
48226.  (313)  962-6492.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under  •• 
continuing  contract(s)  with  Hub  Qty 
Detroit  Terminals  Incorporated,  of 
Bloomfield  Hills.  MI. 

MC  150267  (Sub-17).  filed  June  3. 1983. 
Applicant:  McARDLE 
TRANSPORTATION.  INC..  Route  1. 
Hazel  Green.  WI  53811.  Representative: 
Richard  A.  Westley.  4506  Regent  St^ 
Suite  100.  P.O.  Box  5086.  Madison  53705. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168056,  filed  May  31, 1983. 
Applicant:  C.  EDWARDS,  INC,  310 
Drumcliffe.  Houston,  TX  77015. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway,  Suite  320,  Houston,  TX  77024. 
Transporting  metal  products,  between 
points  in  AR  and  TX.  on  the  one  hand. 
and.  on  the  other,  points  in  AR.  LA,  OK, 
and  TX,  under  continuing  contract(s) 
with  Rheem  Manufacturing  Company, 
Container  Division,  of  Houston,  TX. 

MC  168366.  filed  June  1, 1983. 
Applicant:  BROWNLOW  TRUCKING 
COMPANY.  INC..  P.O.  Box  128,  Coosa. 
GA  30129.  Representative:  Bruce  E. 
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Mitchell,  Fifth  Floor,  Lenox  Towers.  3390 
Peachtree  Rd.,  NE,  Atlanta.  GA  30326, 
(404)  262-9488.  Transporting  building 
materials,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168396  filed  May  31. 1983. 
Applicant;  RONALD  DUKE,  d.b.a. 
HUDSON  CUSTOM  TRUCKING,  5133 
Darrow  Rd.,  Hudson,  OH  44236. 
Representative:  Ronald  Duke  (same 
address  as  applicant),  (216)  650-4794. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Mactac  Company,  of 
Stow.  OH. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-276 

Decided:  June  7, 1983. 
By  the  Commission,  Review  Board 
Members  Parker.  Krock.  and  Williams. 

MC  108449  (Sub-419).  filed  February 
25, 1983.  previously  noticed  in  Federal 
Register  issue  of  March  17. 1983. 
Applicant:  INDIANHEAD  TRUCK 
LINES,  INC.,  P.O.  Box  43355,  St.  Paul, 
MN  55164.  Representative:  W.  A. 
Myllenbeck  (same  address  as  applicant) 
(612)  633-2661.  Transporting  ge/rera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AR,  CO,  IL.  IN,  lA, 
KS,  KY,  MI,  MN,  MO,  MT,  NE.  NY.  ND, 
OH.  OK,  PA,  SD.  TN,  TX,  WV,  WI,  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  AZ,  CA,  FL,  GA.  ID,  LA, 
MS.  NV.  NM.  NC,  OR,  SC,  UT.  VA.  and 
WA. 

Note. — The  purpose  of  this  republication  is 
to  show  the  state  of  Washingron  in  lieu  of 
West  Virginia  in  the  radial  portion  of  the 
territorial  description. 

MC  114019  {Sub-271).  filed  May  23. 
1983.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC.,  5501  West 
79th  St.,  Burbank,  IL  60459. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  St..  Room  3520,  Chicago,  IL 
60601,  312-332-5106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Coast  to  Coast  Shippers' 
Association,  Inc.,  of  Cheswick,  PA  and 
CPC  International,  Inc.,  of  Englewood 
Cliffs.  N). 

MC  147568  (Sub-1).  filed  May  20. 1983. 
Applicant:  SAM  BROUSSARD 
TRUCKING  CO.,  INC.,  P.O.  Box  35,  New 
Iberia.  LA  70560.  Representative:  Harold 
D.  Miller  Jr.,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 


Jackson,  MS  39205,  (601)  948-5711. 
Transporting  Mercer  commodities, 
between  points  in  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CA,  CO, 
FL.  GA.  IL.  KS.  LA,  MS,  MT,  NE.  NM. 
OK.  TX.  UT.  VA,  and  WY. 

MC  150099  {Sub-6),  filed  May  20, 1983. 
Applicant:  ALL  STATE  TRUCKING  CO., 
INC.,  3400  Mesa  Rd..  Houston.  TX  77103. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967,  Missouri  City,  TX  77459.  (713) 
437-1768.  Transporting  (1)  building 
materials  and  related  products;  (2) 
plumbing  equipment  and  related 
procducts;  (3)  electrical  equipment, 
fixtures,  and  appliances,  and  related 
products;  (4)  restaurant  equipment  and 
supplies,  and  related  products;  and  (5) 
fire  extinguishers,  fire  department 
supplies,  and  automatic  fire 
extinguishing  systems,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  155118  (Sub-15).  filed  May  24. 
1983.  Applicant:  T.D.S. 
TRANSPORTATION.  INC..  1700  S.  Wolf 
Road,  Des  Plaines.  IL  6OOI8. 
Representative:  R.  T.  Krubeck  (same 
address  as  applicant),  (312)  298-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  T.D.S.  Brokerage,  Inc.. 
of  Des  Plaines,  IL. 

MC  158998  (Sub-1).  filed  May  20  1983. 
Applicant:  GREENTREE 
TRANSPORTATION  COMPANY.  6501 
West  65th  St.  Chicago.  IL  60638. 
Representative:  Anthony  E.  Young,  Ltd. 
29  South  LaSalle  St.,  Suite  350.  Chicago. 
IL  60603.  312-782-8880  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162088  (Sub-1),  filed  May  24, 1983. 
Applicant:  TRANSPORTATION  AND 
WASTE.  INC..  514  Keyser  Dr..  North 
Adams.  MI  49262.  Representative:  James 
R.  Neal.  1200  Bank  of  Lansing  Bldg., 
'  ansing,  MI  48933,  517-482-2400 

ransporting  agricultural  chemicals, 
between  points  in  MI.  OH  and  IN. 

MC  168238.  filed  May  25. 1983. 
Applicant:  LeROY  C.  HANSEN,  d.b.a. 
LARK  TRANSPORT.  7945  E.  Knox  Butte 
Rd.,  Albany,  OR  97321.  Representative: 
LeRoy  C.  Hansen  (same  address  as 
applicant),  (503)  92&-5964.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s} 
with  Superior  Transportation  Systems, 
Inc..  of  Wilsonville,  OR. 


Volume  No.  OP5-278 

Decided:  June  8,  1983. 
By  the  Commission,  Review  Board 
Members  Williams.  Parker,  and  Joyce. 

MC  79658  (Sub-77),  filed  May  23, 1983. 
Applicant:  ATLAS  VAN  LINES,  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Zenith  Radio 
Corporation,  of  Chicago,  IL. 

MC  79658  (Sub-78),  filed  May  23,  1983. 
Applicant:  ATLAS  VAN  UNES,  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L.  Harvey,  (812)  424-2222. 
Transporting  household  goods  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  FMC 
Corporation,  of  Chicago,  IL 

MC  109818  (Sub-102),  filed  May  20. 
1983.  Applicant:  WENGER  TRUCK 
LINE,  INC..  P.O.  Box  3427,  Davenport,  L\ 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
(515)  244-2329.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  111729  (Sub-775),  filed  May  25, 
1983.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Rd.,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant)  (516)  684- 
3383.  Transporting  general  commodities 
(except  classes  A  and,B  explosives, 
household  goods,  arid  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{s)  with  Western  Electric 
Company,  Incorporated  of  Greensboro, 
NC. 

MC  140709  (Sub-20),  filed  May  20, 
1983.  Applicant:  FANKHAUSER 
BROTHERS,  INC.,  710  Waco,  El  Dorado, 
KS  76042.  Representative:  Loy 
Fankhauser  (same  address  as  applicant) 
(316)  321-6100.  Transporting /oo£/ G/2£y 
related  products,  between  points  in  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  WV,  OH,  KY,  and  VA. 

MC  145189  (Sub-3),  filed  May  25, 1983. 
Applicant:  LENRON  LTD.,  716 
Woodstock  Road,  Fredericton,  New 
Brunswick,  Canada  E3B  5N7. 
Representative:  Beth  Dobson,  P.O.  Box 
586,  Portland,  ME  04112,  (207)  774-^1000. 
Transporting  lime  and  limestone 
products,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  ME,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME.  under  continuing  contract(s)  with 
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Brookville  Manufacturing  Company,  a 
division  of  Moosehead  Breweries  Ltd.. 
of  New  Brunswick.  Canada. 

MC  158219  (Sub-1),  filed  May  24, 1983. 
Applicant:  ROBERT  E.  PETTY,  d.b.a.  B  & 
G  TRUCKING,  Route  3.  Box  99.  New 
Market,  TN  37820.  Representative:  Gail 
Petty  (same  address  as  applicant)  (615) 
933-1433.  Transporting  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses,  between 


and  B  explosives,  household  goods  and 
commodities  in  bulk),  betweenpoints  in 
the  U.S.  (except  AK  and  HI). 

MC  148949  |Sub-2)  filed  May  31. 1983. 
Applicant:  FOURWAY 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  1131,  Delran.  NJ  08075. 
Representative:  Mark  S.  Gray,  1006 
South  Tower.  225  Peachtree  St..  N.E.. 
Atlanta,  GA  30303,  404-523-1717. 
Transporting  general  commodities 


points  ,n  TN,  on  the  one  hand^and.  on ^except  classes  A  and  B  explosives 

the  o  her.  nomts  in  AI    AR   np  pi    n.&         1 l    1,  ,  .  ^    ... 


the  other,  points  in  AL,  AR,  DE,  FL,  GA 
IL,  IN.  lA.  KY,  LA,  MD.  ML  MN,  MS, 
MO,  NJ,  NY,  NC,  OH,  OK,  PA,  SC,  TX, 
VA,  WV,  and  WI.  under  continuing 
contract(s)  with  White  Lily  Foods  and 
White  Stores,  both  of  Knoxville,  TN. 

MC  168259,  filed  May  23, 1983. 
Applicant:  WILLIAM  J.  DOYLE  d.b.a. 
DOYLE  TRUCKING  CO..  Box  202-A. 
RD.  »2,  Slippery  Rock,  PA  16057. 
Representative:  William  J.  Doyle  (same 
address  as  applicant).  (412)  794-5211. 
Transporting  commodities  in  bulk 
between  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
United  States  "and  Canada. 

Volume  No.  OP5-280 
Decided:  June  9.  1983. 

By  the  Commission.  Review  Board 
Members  Dowell.  Fortier.  and  Krock. 

FF-698.  filed  May  25. 1983.  Applicant: 
SHAMROCK  VAN  UNES 
INTERNATIONAL,  P.O.  Box  15306  , 
Austin,  TX  78761.  Representative:  Alan 
F.  Wohlstetter.  1700  K  St.,  NW., 
Washington,  DC  20006,  (202)  833-8884. 
As  a  freight  forwarder  in  connection 
v.fith  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles  between 
points  in  the  U.S. 

MC  79658  (Sub— 81),  filed  May  31, 
1983.  Applicant:  ATLAS  VAN  UNES, 
INC..  1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant)  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
IF.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Moore 
Business  Forms,  Inc.,  of  Glenview,  IL. 

MC  140549  (Sub— 25).  filed  May  27, 
J 983.  Applicant:  FRITZ  TRUCKING, 
INC..  East  Hwy  7,  Clara  City,  MN  56222. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Wilson  Rd.,  Suite  307,  Minneapolis, 
MN  55424,  612-927-8855.  Transporting 
general  commodities  (except  classes  A 


household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Chase  One  Traffic 
Service,  Inc.,  of  Delran,  NJ. 

MC  156619  (Sub-1)  filed  May  27. 1983. 
Applicant:  JOE  MONSON,  d.b.a. 
QUAUTY  LUMBER  CO.,  301  West 
Maize.  Box  190.  Ulysses.  KS  67880. 
Representative:  Joe  Moiison  I  same 
address  as  applicant)  31&-35t>-l 778. 
Transportating  beer  and  malt  beverages. 
between  Fort  Worth,  IX.  on  the  one 
hand,  and.  on  the  other,  Pueblo,  CO, 
under  continuing  contract(s)  with  Carl 
Wills  Beverage  of  Pueblo,  CO. 

MC  162209  (Sub-1)  filed  May  27.  1983. 
Applicant:  STERUNG  TRANSPORT. 
INC.,  Hanover  Plaza,  Morristown,  NJ 
07960.  Representative:  William  J.  Hanlon 
(same  address  as  applicant)  201-267- 
9100.  Transporting  chemicals  and 
related porducts,  between  points  in 
Mercer  County,  NJ.  on  the  one  hand, 
and,  onther,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Carter  Wallace,  Inc.,  of 
Cranbury,  NJ. 

MC  168288,  filed  May  25, 1983. 
Applicant:  ALVIN  ISOM  &  WAYNE 
ISOM,  d.b.a.  ISOM  FARM  SUPPLY.  R.R. 
#  1.  Box  59B,  Neelyvilie,  MO  63954. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205,  Jefferson  City,  MO  65102,  314- 
636-2321.  Transporting  building 
materials,  between  points  in  AL.  AR,  IL, 
IN,  LA,  MO,  MS  and  TX. 

|FR  Doc  83-18391  Filed  8-17-83:  8:4S| 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find; 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  29  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  persons  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFK  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered; 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubUcation,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich. 
Secretary. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-FC-219 

By  the  Commission.  Review  Board 
Members  Fortier.  Carleton,  and  Dowell. 

MC-FC-81498.  By  decision  of  June  8, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board  approved  the  transfer  to 
H  B  &  R,  INC.,  Rock  Springs,  WY,  of 
Certificate  No.  MC-158391  issued 
August  25.  1982,  to  ROCKY  MOUNTAIN 
HOT  SHOT  SERVICE.  INC.,  of  Mills, 
WY,  authorizing  the  transportation  of 
Mercer  commodities,  between  po.nts  in 
CO.  UT,  NM,  SD.  NE,  ND,  WY.  TX.  MT. 
KS,  OK,  ID  and  NV.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Charles  M.  Williams. 
1750  Gilpin  St.,  Denver,  CO  80218.  (303) 
333-3774. 

Volume  No.  OPl-FC-220 

By  the  Commission,  Review  Board 
Members  Joyce,  Krock.  and  Williams. 

MC-FC-81427.  By  decision  entered 
June  6, 1983  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1181, 
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the  Review  Board  approved  the  transfer 
to  Triple  R  Trucicing.  Inc.,  of  Bay  City, 
Ml.  of  all  of  the  operating  rights 
contained  in  Certificates  No.  MC-44300. 
issued  January  6, 1982,  Sub  5,  issued 
December  6. 1951,  Sub  6,  issued  May  25, 
1959,  Sub  7,  issued  September  28, 1960, 
Sub  8.  issued  July  28  1961,  Sub  9,  issued 
June  22, 1964,  Sub  11,  issued  September 
9.  1964,  Sub  13,  issued  January  13, 1966. 
Sub  17.  issued  August  16, 1977,  and  Sub 
20.  issued  April  8. 1982,  to  Hess  Cartage 
Company,  of  Melvindale,  MI, 
authorizing  the  transportation  of  (1) 
sugar,  from  specified  points  in  MI  to 
points  in  OH,  (2)  chemicals,  from 
Midland,  MI,  to  Mason  City,  WV  and 
points  in  OH,  (3J  cement,  between 
Essexville,  Fenton  and  Detroit,  Ml,  on 
the  one  hand,  and,  on  the  other, 
specified  points  in  OH,  (4)  cement, 
between  Port  Huron,  MI  and  points  in 
OH,  (5)  empty  cement  bags,  from  points 
in  OH  to  Port  Huron.  MI.  (5)  cement,  in 
bags  and  in  bulk,  from  specified  points 
in  MI  to  points  in  IN  and  OH,  (7)  cement, 
in  bull,  in  tank  vehicle,  (a)  from 
specified  points  in  MI  to  points  in 
Chicago,  IL  (b)  from  specified  plant  site 
ai  Chicago,  IL  to  points  in  MI  and  IN.  (c) 
between  specified  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  specified 
points  in  MI,  (8)  cement,  in  bulk,  in  tank 
vehicles,  from  Detroit,  Port  Huron,  and 
Schoolcraft,  MI,  to  points  in  IN,  (9)  dry 
cement,  in  bulk,  between  points  in  Ml, 
(10)  calcium  chloride,  from  specified 
plant  site  at  Wyandotte,  MI,  to  Mason 
City,  WV  and  points  in  OH,  (11)  dry 
chemicals,  in  bulk,  from  St.  Louis,  MI  to 
specified  points  in  WV  and  PA,  (12)  dry 
calcium  chloride,  in  bulk,  from  St.  Louis, 
MI  to  points  in  IN  and  OH,  (13)  dry 
caicfum  chloride,  other  than  bulk,  from 
St.  Louis,  MI  to  points  in  OH  and 
specified  points  in  WV  and  PA.  (14) 
cement,  in  bulk,  from  specified  points  io 
MI  to  points  in  KY  and  WV,  (15)  food 
and  related  products,  between  specified 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  (16)  chemicals 
and  related  products,  (a)  between 
specified  points  in  MI,  on  the  one  hand, 
and.  on  the  other,  Mason,  WV  and 
points  in  OH,  (b)  between  specified 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  (c)  between 
specified  points  in  MI,  on  the  one  hand, 
and.  on  the  other,  specified  points  in 
WV  and  PA,  and  (17)  clay,  concrete, 
glass  or  stone  products,  (a)  between 
specified  points  in  MI,  on  the  one  hand, 
and.  on  the  other,  specified  points  in 
OH.  (b)  between  specified  points  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  (c)  between  specified 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  IN  and  OH,  (d) 


between  specified  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  specified 
points  in  MI.  (e)  between  specified 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  MI  and  IN,  (f)  between 
specified  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  (g) 
between  points  in  MI,  (h)  between 
specified  points  in  Ml,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  and  WV. 
Representative:  Rex  Barnes,  900 
Guardian  Bldg..  Detroit,  MI  48226,  (313)- 
963-3750. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-FC-264 

By  the  Commission,  the  Review  Board. 

MC-FC-81507,  filed  May  31, 1983.  By 
decision  of  June  8, 1983,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R  1181,  the  Review  Board  approved 
the  transfer  to  GEORGE  GUY 
ANDERSON,  of  El  Paso,  TX,  of 
Certificates  No.  MC-133733  Sub-Nos.  2 
and  4,  issued  March  11, 1971,  and 
December  9,  1980,  respectively,  to 
CERTIFIED  TRANSFER  &  STORAGE, 
INC.,  of  El  Paso,  TX  authorizing  the 
transportation  of  (1)  general 
commodities,  with  exceptions,  over 
regular  routes,  between  specified  points 
in  TX,  and  between  El  Paso,  TX,  and 
Mesquite,  NM,  with  authority  to  serve 
all  intermediate  points  and  certain  off- 
route  points;  and  (2)  foodstuffs  (except 
in  bulk),  over  irregular  routes,  between 
El  Paso,  TX,  and  White  Sands  Missile 
Range  and  Holloman  Air  Force  Base, 
NM.  Representive:  George  Guy 
Anderson,  10625  Vista  Alegre,  El  Paso, 
TX  79935,  (915)  598-2662. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

For  the  following,  please  direct  statjis 
calls  to  Team  3  at  202-275-5223. 


V 


Volume  No.  OP3-MC-FC-270 

Decided:  June  14. 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Krock.  and  Dowell. 

MC-FC-81517.  By  decision  of  June  14, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R  1181,  the 
Review  Board  approved  the  transfer  to 
DON  D.  CONKUN,  of  Phoenix,  MD,  of 
Certificate  No.  MC-20544,  issued 
October  31, 1962,  to  ADVANCE 
CORPORATION,  of  Towson,  MD, 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  (a)  between  points  in  MD 
within  25  miles  of  Baltimore.  MD. 
including  Baltimore,  on  the  one  hand, 
and.  on  the  other,  DC,  and  (b)  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  NY,  NJ,  and  PA. 


Representive:  Don  D.  Conklin,  101^/2 
York  Road,  Towson.  MD  21204. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-358 

By  the  Commission,  Review  Board 
Members  Dowell.  Fortier.  and  Krock. 

MC-FC-81368.  filed  April  4, 1983.  By 
decision  of  the  Review  Board  on  June  10. 
1983,  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1181,  the 
Commission  approved  the  transfer  to 
Crackle  Express,  Inc.,  New  Hyde  Park, 
NY,  of  Certificate  No.  MC-58287  Sub 
2(M1F),  issued  June  11, 1981  to  All  Island 
Delivery  Service,  Inc.,  Hicksville,  NY, 
authorizing  the  transportation  of  general 
commodities  (with  exceptions),  between 
points  in  Suffolk  and  Nassau  Counties. 
NY  on  the  one  hand,  and,  on  the  other. 
New  York,  NY,  and  points  in  Bergen, 
Burlington,  Exxex,  Hudson.  Hunterdon. 
Mercer,  Middlesex,  Monmouth,  Morris, 
Ocean,  Passaic,  Somerset,  Sussex, 
Union  and  Warren  CounUes,  NJ, 
Rockland  and  Westchester  Counties, 
NY,  and  the  Philadelphia,  PA 
Commercial  Zone  as  defined  by  the 
Commission,  and  between  New  York, 
NY,  and  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Morris,  Passaic, 
Somerset,  and  Union  Counties,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bergen,  Burlington,  Essex,  Hudson, 
Hunterdon,  Mercer,  Middlesex, 
Monmouth,  Morris,  Ocean,  Passaic, 
Somerset,  Sussex,  Union  and  Warren 
Counties,  NJ,  Rockland  and  Westchester 
Counties,  NY,  and  points  in  the 
Philadelphia,  PA  Commercial  Zone  as 
defined  by  the  Commission,  restricted 
against  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air  for  service  to  or  from  points  in 
Mercer,  Hunterdon  and  Burlington 
Counties,  NJ.  An  application  for 
temporary  authority  has  been  filed. 
Representafive:  Edward  Nehez.  P.O.  Box 
Y,  7  Becker  Farm  Rd.,  Roseland,  NJ 
07068,  (201)  992-2200. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-275 

By  the  Commission,  Review  Board 
Members  Fortier,  Carleton,  and  Parker. 

MC-FC  81508.  By  decision  of  June  7. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
The  Review  Board  approved  the  transfer 
to  REYNOLDS  TRANSPORT,  INC.,  of 
Findlay,  OH,  of  Cerfificate  No.  MC- 
81908  Sub  15  issued  June  24, 1981,  to 
GARNER  TRUCKING,  INC.,  of  Findlay, 
OH,  authorizing  the  transportation  of 
such  commodities  as  are  dealt  in,  or 


used  by,  manufacturers  or  distributors  of 
lawn  care  products,  between  the 
facilities  of  Chem  Lawn  Corporation 
located  in  the  United  States,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.  Representative:  John  L. 
Alden,  1396  West  Fifth  Ave..  Columbus, 
OH  43121. 

Volume  No.  OP5-FC-282 

By  the  Commission,  Review  Board 
Members  )oyce.  Fortier,  and  Krock. 

MC-FC  81488.  By  decision  of  June  9, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
The  Review  Board  approved  the  transfer 
to  SAMPSON'S  EXPRESS,  INC.,  of 
Lakeville,  MA,  of  Permit  No.  MC-143409 
issued  July  5, 1978,  to  SYLVESTER  J. 
SAMPSON,  d/b/a  SAMPSON'S 
EXPRESS  of  Newton,  MA,  authorizing 
the  transportation  of  [\]  paper  and  paper 
products,  from  Norwood,  MA,  to  points 
in  ME,  NH,  VT,  Rl,  CT,  NY,  and  NJ,  and 
(2)  paper,  from  points  in  ME,  to 
Norwood,  MA,  under  continuing 
contract(s)  with  Fay  Paper  Products, 
Inc.,  of  Norwood,  MA.  Representative: 
Sylvester  Joseph  Sampson,  Jr.,  136  Main 
St.,  Lakeville,  MA  02346. 

(FR  Doc  83-16389  Filed  6-17-83;  8:45  amj 
BILUNG  CODE  7035-01-M 


[Volume  No.  OP5-290] 

Motor  Carrier  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  14, 1983. 

The  following  restriction  removal 
applicafions,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
apphcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Seme  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h), 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
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authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  The  Review  Board 
Menbers  Dowell.  Fortier  and  Joyce. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  275-7289. 

MC  59238  (Sub-73)X,  Filed  May  25, 
1983.  Applicant:  VIRGINIA  STAGE 
LINES,  INC.,  1200  Eye  Street,  NV^., 
Washington,  DC  20005.  Representative: 
Rebecca  Patton,  1500  Jackson  Street- 
Suite  422,  Dallas,  TX  75201,  (214)  655- 
7796.  Sub  70:  Authorize  passenger 
carrier  service  at  all  intermediate  points 
along  the  described  regular  route 
between  (1)  Washington,  DC,  and 
Richmond,  VA;  (2)  Waynesboro  and 
Roanoke,  VA;  and  (3)  Richmond  and 
Staunton,  VA. 

|FR  Doc  83-16388  Filed  6-17-83:  8:«  am| 
BILUNG  CODE  7035-01-*! 


[Ex  Parte  No.  4461 

Rail  Carriers;  Alaska  Railroad 
Certification 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  expedited  modified 

procedure  and  proposed  certificate. 

summary:  Pursuant  to  the  Alaska 
Railroad  Transfer  Act  of  1982,  the 
Commission  proposes  to  issue  a 
certificate  of  public  convenience  and 
necessity  for  the  acquisition  and 
operation  of  the  Alaska  Railroad.  The 
certification  will  become  effective  on 
the  date  of  transfer  of  the  properties  of 
the  Alaska  Railroad  from  the  United 
States  to  the  State  of  Alaska.  The 
Commission  is  providing  an  opportunity 
for  interested  persons  to  comment  on 
any  aspects  of  the  certification. 

DATE:  Comments  are  due  by  July  20, 
1983. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  ATTN:  Ex  Parte 
No.  446  COMMENT. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  2754-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 


InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  13, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  83-16.387  Filed  6-17-«:  8:45  ain| 
BILUNG  CODE  703S-01-M 


[Rnance  Docket  No.  30178] 

Rail  Carriers;  At>erdeen  and  Briar 
Patch  Railway  Company,  ABP 
Management  Corporation,  and 
Carolina  and  Northwestern  Railway 
Co.— Exemption  Under  49  U.S.C. 
10901, 10903, 11301, 11343, and  11348 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemptions. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Aberdeen  and 
Briar  Patch  Railway  Company  from  the 
requirements  of  prior  approval  under  (1) 
49  U.S.C.  10901  for  its  acquisition  and 
operation  of  the  Star-Aberdeen  Branch 
line  of  the  Carolina  and  Northwestern 
Railway  Company  and  (2)  49  U.S.C. 
11301  for  its  issuance  of  one  share  of 
stock 

DATES:  Exemptions  effective  on  July  20, 
1983.  Petitions  to  stay  must  be  filed  by 
June  30, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  11, 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30178  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423: 

(2)  Petitioners'  representative:  John 
Gucndolc.  Suite  200, 1090  Vermont 
Ave.,  NW.,  Washinton,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC,  20423,  or  call  275-0895  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  8, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
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deadline  for  consumnmtion  of  the  exempted 
transaction. 

i^gatha  L  Mergenovich, 

Secretary. 

\vn  Doc  l»-163M>  Filed  5-17-83:  8:46  ami 
BILLING  C00£  7035-0  t-M 

SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  19828;  (SR-NASD-81-5)) 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Ctiange 

May  31.  1983. 

The  National  Association  of  securities 
Dealers,  Inc.  ("NASD"),  1735  K  Street 
NW.,  Washington,  D.C.  20006,  submitted 
copies  of  a  proposed  rule  change  on 
April  13. 1981,  and  an  amendment 
thereto  on  March  4. 1983,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  delete  the  Policy  of 
the  Board  of  Governors  on  Venture 
Capital  and  Other  Invebcments  by 
Broker-Dealers  Prior  to  Public  Offerings 
("Venture  Capital  Policy")  under  Article 
III.  Section  I  of  the  NASD's  Rules  of  Fair 
Practice.  The  Venture  Capital  Policy 
prescribes  holding  periods  of  up  to  18 
months  for  private  investments  in 
ventuie  capital  securities  and  prohibits 
a  member  selling  such  securities  in  a 
public  offering  from  acting  as  an 
underwriter  when  participating  in  the 
stream  of  distribution  of  the  offering. 
The  NASD  proposed  that  the  Venture 
Capital  Policy  should  be  deleted 
because  they  believed  the  promulgation 
of  Rule  144  under  the  Securities  Act  of 
1933,  the  provisions  of  Schedule  E  of  the 
-NASD's  By-Laws,  and  the  Review  of 
Corporate  Financing  Interpretation  of 
the  NASD's  Board  of  Governors 
("Corporate  Financing  Interpretation") 
addressed  most  of  the  potential  conflicts 
of  interest  problems  involving  broker- 
dealers  in  initial  public  offerings. 

After  reconsideration,  the  NASD 
determined  that  additional  regulatory 
coverage  would  be  needed  to  deal  with 
the  conflicts  of  interest  inherent  in  a 
member  acting  as  an  underwriter  and 
selling  shareholder  in  an  initial  public 
offering  if  the  Venture  Capital  Policy 
was  abolished.  The  NASD,  therefore, 
filed  an  amendment  to  the  proposed  rule 
change  adding  a  section  to  the 
Corporate  Financing  Interpretation.  This 
provision  prohibits  a  member  or 
principal  of  a  member  who  participates 
in  the  initial  public  offering  of  an  issuer 
and  who  owns  any  securities  of  the 
issuer  at  the  time  of  the  filing  of  the 
offering  from  selling  their  securities  in 
the  offering  or  for  one  year  following  the 
effective  date  of  the  offering.  The 
amendment  would  be  incorporated  in 
the  Interpretation  rather  than  retained 


as  a  separate  Venture  Capital  Policy  to 
further  consolidate  in  the  Interpretation 
those  NASD's  rules  governing  public 
distributions. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17734.  April  20. 1981)  and  by  publication 
in  the  Federal  Register  (46  FR  23181. 
April  23, 1981).  The  amendment  was 
noticed  in  Securities  Exchange  Act 
Release  No.  19623  (March  22, 1983)  and 
•  by  publication  in  the  Federal  Register 
(48  FR  12878.  March  28. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change  or  amendment. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and.  in  particular,  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
George  A.  Fitzsimmons. 

Secretary. 

[¥H  Dor  83-16456  Fileil  6-17-83:  &45  am) 
nUJNG  CODE  M10-01-M 


I  Release  No.  34-19868;  File  No.  SR-OCC- 
83-121 


Self-Regulatory  Organization; 
Proposed  Rule  Ctiange  by  The  Options 
Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  11, 1983.  The  Options 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
amend  OCC's  rules  regarding  settlement 
of  exercises  and  assignments  of  foreign 
currency  options  to  provide  for  netting 
each  Clearing  Member's  deliver  and 
receive  obligations  for  exercises  and 
assignments  settling  on  the  same  date  to 


produce  one  deliver  or  receive  (if  any) 
and/or  one  pay  or  collect  (if  any) 
obligation  per  currency  per  Clearing 
Member.  The  conforming  changes  to 
OCC's  margin  rules  and  foreign  currency 
buy-in  and  sell-out  rules  would  also  be 
made. 

U.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC's  current  rules  regarding 
settlement  of  exercises  and  assignments 
of  foreign  currency  options  provide  for 
netting  each  Clearing  Member's  deliver 
and  receive  obligations  for  foreign 
currency  options  of  the  same  type  (i.e.. 
put  or  call),  currency  and  strike  price. 
As  a  result,  a  Clearing  Member,  on  a 
given  foreign  currency  settlement  date, 
may  be  required  to  deliver  6.250.000 
Japanese  yen  to  satisfy  an  assignment  of 
a  Japanese  yen  42  call,  while 
simultaneously  receiving  6.250,000  yen 
from  an  exercise  of  a  44  call. 

With  the  first  foreign  currency 
expiration  in  March,  there  was 
significant  exercise  and  assignment 
activity  which  resulted  in  several 
instances  of  Clearing  Members 
delivering  currency  at  one  strike  price 
while  receiving  it  back  at  another, 
sometimes  even  from  the  same  contra 
side.  In  order  to  eliminate  such 
redundant  transactions  with  the 
attendant  transaction  costs  and 
operational  burdens  to  Clearing 
Members,  OCC  proposes  to  revise  its 
foreign  currency  options  settlement 
system  to  net  all  exercises  and 
assignments  settling  on  the  same  date 
for  each  currency  regardless  of  option 
type  or  strike  price,  producing  one 
deliver  or  receive  (if  any)  and/or  one 
pay  or  collect  (if  any)  obligation  per 
currency  per  Clearing  Member.  OCC 
plans  to  implement  the  proposed 
changes  in  time  to  respond  to  the 
increased  activity  expected  at  the  next 
currency  expiration  in  June. 

The  proposed  netting  system  would 
also  necessitate  certain  changes  to 


OCC's  margin  and  buy-in  and  sell-out 
rules  regarding  foreign  currency  options. 
Rule  602  has  been  amended  to  specify 
the  margin  required  in  the  event  a 
Delivering  Clearing  Member  fails  to 
make  delivery  on  the  exercise 
settlement  date  and  to  provide  that  the 
Corporation  may  pledge  such  margin  to 
secure  borrowings  required  to  effect 
delivery  of  the  foreign  currency  to  the 
party  entitled  thereto.  In  addition,  the 
buy-in  and  sell-out  rules  have  been 
amended  to  reflect  the  fact  that  the 
Corporation  has  interposed  itself 
between  the  Receiving  and  Delivering 
Clearing  Members  for  each  settlement 
and  the  obligation  of  the  party  executing 
the  buy-in  or  sell-out  is  to  pay  the 
Corporation  the  proceeds  of  such  buy-in 
or  sell-out  since  the  party  executing  the 
buy-in  or  sell-out  will  previously  have 
been  credited  with  the  aggregate 
exercise  price  as  a  result  of  netting 
obligations  to  the  "settlement  amount" 
to  be  paid  or  collected  pursuant  to  Rule 
1606. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  Section 
17A  of  the  Securities  Exchange  Act  of 
1934  in  that  it  would  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  with  no  effect 
on  OCC's  ability  to  safeguard  securities 
and  funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competion 

The  proposed  rule  change  would  have 
no  impact  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  have  not  and  are  not 
intended  to  be  solicited  and  none  was 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timirig  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  13. 1983. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  83-16454  Filed  6-17-83:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

lUcense  No.  04/04-5217] 

Central  Georgia  Capital  Funding  Corp.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  November  26. 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
53556),  stating  that  an  application  had 
been  filed  by  Central  Georgia  Capital 
Funding  Corporation,  P.O.  Box  218, 
Ellenwood,  Georgia  30049  with  the 
Small  Business  Administration  (SBA)  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC),  pursuant  to 
§  107.102  of  the  Regulations  governing 
SBIC's  (13  CFR  107.102  (1982)). 

Interested  parties  were  given  until  the 
close  of  business  December  11, 1982,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given,  pursuant  to 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 


SBA  issued  License  No.  04/04-5217,  on 
May  9. 1983,  to  Central  Georgia  Capital 
Funding  Corporation  to  operate  as  an 
SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  14. 1963. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  83-16443  Filed  6-17-83:  8:45  am) 
nUJNG  COOE  802S-01-M 


Ferranti  High  Technology,  Inc.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  April  1, 1983,  notice  was  published 
in  the  Federal  Register  (48  FR  14106) 
stating  that  Ferranti  High  Technology. 
Inc.,  505  Park  Avenue.  New  York.  New 
York  10022.  had  filed  an  Application 
with  the  Small  Business  Administration 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  companies  (13 
FR  107.102  (1983)).  for  a  Ucense  to 
operate  as  a  small  business  investment 
company. 

Interested  parUes  were  given  until  the 
close  of  business  April  15, 1983,  to 
submit  comments  on  the  Application  to 
the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Apphcation  and  all  other 
pertinent  informafion.  the  SBA  approved 
the  issuance  of  License  No.  02/02-0457 
on  May  31, 1983.  to  Ferranti  High 
Technology.  Inc.  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated:  June  14, 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  A  dministrator  for 
Investment. 

(FR  Doc  83-18442  Filed  8-17-83:  8.-4S  »a\ 
BILUNQ  COOE  M29-01-4I 


[Ucense  No.  03/03-0154] 

Suburban  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  December  23, 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
57383),  stating  that  an  application  had 
been  filed  by  Suburban  Capital 
Corporation,  6610  Rockledge  Drive, 
Bethesda,  Maryland  20817.  with  the 
Small  Business  Administration  (SBA)  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC),  pursuant  to 


VOL 


28166 


Federal  Register  /  Vol.  48.  No.  119  /  Monday,  June  20,  1983  /  Notices 


§  107.102  of  the  Regulations  governing 
SBICs  (13  CFR  107,102(1982)). 

Interested  parties  were  given  until  the 
close  of  business  January  7, 1983,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  No.  03/03-0154,  on 
May  31. 1983.  to  Suburban  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  14, 1983. 
Robert  G.  Linebeny, 
Deputy  Associate  Administrator  for 
Investment 

\VV.  D«r_  81-16444  Filed  6-17-83.  8:45  jni| 
BILLING  COOC  M2S-01-M 


Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  Reporting  Requirements 
Submitted  for  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  July  15, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible.  COPIES: 
Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  MFORMATION  CONTACT: 

.'\gency  Clearance  Officer.  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200, 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538. 

OMB  Reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235.  New  Executive 


Office  Building.  Washington,  D.C. 

20503.  Telephone:  (202)  395-4814. 

Forms  submitted  for  review: 
Title:  Report  of  Transactions  on  Loans 

Serviced  by  Banks 
Form  No.:  SBA  172 
Frequency:  On  Occasion 
Description  of  Respondents:  Banks 

authorized  to  service  SBA  immediate 

participation  loans 
Annual  Responses:  56,400 
Annual  Burden  Hours:  9,400 
Type  of  Request:  New 
Title:  Candidate  for  Appointment  to 

SBA  Advisory  Council 
Form  No.:  SBA  898 
Description  of  Respondents;  Individuals 

wishing  to  be  considered  for 

appointment  to  the  SBA  Advisory 

Council 
Annual  Responses:  1,400 
Annual  Burden  Hours:  70 
Type  of  Request:  New 
Elizabeth  M.  Zaic, 

Chief.  Paperwork  Management  Branch  Small 
Business  Administration. 
June  14, 1983. 

|KR  Doc.  83-10445  FOrtl  6-17-83;  8:45  ami 
BILLING  CODE  (OSS-OI-M 


DEPARTWENT  OF  TRANSPORTATION 

Coast  Guard 

I CGO  83-038) 

Chemical  Transportation  Advisory 
Committee,  Subcommittee  on 
Chemical  Vessels;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63;  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Chemical 
Vessels  to  be  held  on  Thursday,  July  21, 
1983  in  Room  4234,  U.S.  Department  of 
Transportation  Headquarters,  400 
Seventh  St.  SW,  Washington  DC.  The 
meeting  is  scheduled  to  begin  at  9  a.m. 

The  Subcommittee  will  review  a  draft 
revision  of  46  CFR  Part  151.  Attendance 
is  open  to  the  interested  public.  With 
advance  notice  to  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
requesting  additional  information  or 
wishing  to  present  oral  statements 
should  contact  Mr.  R.  M.  Query,  U.S. 
Coast  Guard  Headquarters  (G-MTH-l) 
2100  Second  St.,  SW,  Washington  DC 
20593,  (202)  426-1217.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 


Dated:  June  15,  1983. 

C.  M.  Holland, 

Captain,  U.S.  Coast  Guard.  Executive 
Secretary.  Chemical  Transportation  Advisory 
Committee. 

|FR  Doc  f»-16JSr  Filed  6-17-83;  8:45  am| 
BILLING  CODE  491&-14-M 


[CGD  83-037] 

Towing  Safety  Advisory  Committee; 
Meeting 

agency:  Coast  Guard  DOT. 
action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.I),  notice  is 
hereby  given  to  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday, 
July  20, 1983  in  room  3201,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  D.C.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  4:00  p.m.  The  agenda  for  the  meeting 
will  consist  of  the  following  items: 

1.  Licensing  of  Pilots;  Manning  of  Vessels- 
Pilots  (CGD  77-084) 

2.  Revision  of  Rules  for  Cargo  Barges 
Carrying  Dangerous  Bulk  Liquid  Cargoes 
(CGD  81-084) 

3.  Marine  Transport  of  SoUds  in  Bulk 

4.  Boundary  Lines  (CGD  81-058) 

5.  Marine  Personnel  Safety  Standards 
(Respiratory  Protection) 

6.  Waste  Reception  Facilities  (CGD  78-035) 

7.  Advance  Notice  of  Arrival  Regulations 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  C.  M.  Holland,  Executive 
Secretary,  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-CMC/ 
44),  Washington,  D.C.  20593,  (202)  426- 
1477. 

Dated:  June  15, 1983. 
C  M.  Holland. 

Captain,  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council 

|FR  Doc  8J-16398  Filed  6-17-83;  8:45  am) 
BILUNQ  CODE  4910-14-M 


Federal  Aviation  Administration 

Advisory  Circular  on  Reciprocating 
Engine  Induction  Air  RIters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Draft  Advisory  Circular  (AC) 
availability  and  request  for  comments. 


summary:  This  AC  provides  design 
guidance  information  on  methods  of 
improving  reliability  of  reciprocating 
engine  induction  air  components  and 
their  installation  on  small  airplanes. 

date:  Commenters  must  identify  file  AC 
23. XX,  Subject:  Reciprocating  Engine 
Induction  Air  Filters,  and  comments 
must  be  received  on  or  before  August  4, 
1983. 

address:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Yotter,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Federal  Aviafion  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  Commercial  telephone  816-374- 
6941  or  FTS  758-6941. 

SUPP1.EMENTARY  INFORMATION;  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-110),  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Background 

Service  history  on  reciprocating 
engine  induction  air  filters,  and 
subsequently  an  Airworthiness 
Directive  action  on  one  specific  filter 
installation,  indicates  that  good  design 
practices  were  not  always  followed  and 
potentially  harmfull  environmental 
factors  were  not  considered  in  the 
design  and  installation  of  air  filters  and 
associated  hardware. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC. 
Comments  received  on  the  draft  AC  may 
be  inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
110),  Room  1656,  Federal  Office  Building, 
601  East  12th  Street  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4  p.m.  on  weekdays,  except  Federal 
holidays. 

Issued  in  Kansas  City.  Missouri.  June  10. 
1983. 

Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Dot  83-16245  Filed  6-17-83;  &«  amj 
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Revised  Establishment  and 
Discontinuance  Criteria  for  Airport 
Traffic  Control  Towers 

agency:  Federal  Aviation 
Administration  (FAA)  (DOT) 

action:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  This  notice  reopens  the 
period  for  interested  parties  to  submit 
comments  on  proposed  criteria  for 
establishment  and  discontinuance  of 
airport  traffic  control  towers. 

DATE:  Comments  must  be  received  on  or 

before  July  15, 1983. 

ADDRESS:  Communications  should  be 
mailed  in  duplicate  to  FAA,  APO-230, 
800  Independence  Ave.,  S.W., 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  B.  Safeer,  Director  of  Aviation 
Policy  and  Plans,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
telephone  202-426-3331.  Copies  of  the 
Draft  Criteria  Report  Number  FAA- 
APO-83-2,  the  Federal  Register  notice  of 
May  9, 1983,  and  additional  copies  of 
this  notice  may  be  obtained  from  the 
same  address 

SUPPt^MENTARY  INFORMATION:  Criteria 
for  establishment  and  discontinuance  of 
airport  traffic  control  towers  have  been 
revised  to  incorporate  updated 
economic  values  and  costs  and 
improved  analysis  of  tower  benefits  as 
described  in  FAA  Draft  Report  Number 
FAA-APO-83-2,  "Establishment  and 
Discontinuance  Criteria  for  Airport 
Traffic  Control  Towers."  The  public  has 
been  invited  to  comment  on  these 
proposed  criteria  in  a  Federal  Register 
notice  (48  FR  20862,  Pub  May  9, 1983). 
The  FAA  has  determined  that  it  is  in  the 
public  interest  to  reopen  the  comment 
period  for  an  additional  thirty  days  to 
afford  the  public  sufficient  time  to 
review  the  draft  criteria  report. 

Issued  in  Washington.  DC.  on  June  14, 
1983. 

Harvey  B.  Safeer, 

Director  of  A  viation  Policy  and  Plans. 

|KR  Doc  83-16375  Filed  6-17-83:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

i  Delegation  Order  No.  57  (Rev.6)) 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 


summary:  This  delegation  order  is 
revised  to  provide  that  there  is 
delegated  to  each  Chief,  Employee  Plans 
and  Exempt  Organizations  Division, 
Chief,  Examination  Division,  District 
Director  of  a  Streamlined  District,  and 
Chief,  Compliance  Division,  the 
authority  to  sign  in  his/her  name  the 
notice  to  a  taxpayer,  required  by  section 
7605(b)  of  the  Internal  Revenue  Code  of 
1954,  that  an  additional  inspection  of 
such  taxpayer's  books  of  account  is 
necessary.  The  text  of  the  delegafion 
order  appear  below. 

EFFECTIVE  DATE:  June  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  J.  Thomassen,  OP:EX;l:E,  1111 
Constitution  Ave.,  NW,  Room  2406, 
Washington,  D.C.  20224,  Telephone 
Number:  (202)  566-4S81,  (Not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 
Louie  Mays, 

Acting  Director,  Office  ofIRP,  Service  Center 
and  Support  Programs. 

Order  No.  57  (Rev.  6) 

Effective  date:  6-13-83 

Notice  of  Additional  Inspection  of 
Taxpayer's  Books  of  Account  Under 
.Section  7605(b),  Internal  Revenue 
Code  1954 

Pursuant  to  the  provisions  of  Section 
7851(b)(3)  of  the  Internal  Revenue  Code 
of  1954,  there  is  hereby  delegated  to 
each  Chief,  Employee  Plans  and  Exempt 
Organizations  Division,  Chief, 
Examination  Division,  District  Director 
of  a  Streamlined  DistricL  and  Chief. 
Compliance  Division,  the  authority  to 
sign  in  his/her  name,  after  investigation, 
on  the  notice  to  a  taxpayer,  required  by 
Section  7605(b)  of  the  Internal  Revenue 
Code  of  1954,  that  an  addifional 
inspection  of  such  taxpayer's  books  of 
account  is  necessary. 

This  authority  may  not  be 
redelegated.  Delegation  Order  No.  57 
(Rev.  5),  effective  March  21, 1982,  is 
superseded. 

Dated:  June  1. 1983. 

Approved: 
James  I.  Owens. 
Deputy  Commissioner. 

|FR  Dor.  83-16462  Filed  8-17-83;  8:45  ■ml 
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Office  of  the  Secretary 

IDept.  Circular  PuMic  Debt  Series  No.  18- 

631 

Treasury  Notes  of  June  30,  1987, 
Series  J- 1987 

lune  15.  1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,750,000  of 
United  States  securities,  designated 
Treasury  Notes  of  June  30. 1987.  Series 
1-1987  (CUSIP  No.  912827  PR  7).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  lender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
30. 1983,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1983,  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30. 1987,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Infernal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interst  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 


bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday. 
June  21, 1983.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
June  20, 1983,  and  received  no  later  than 
Thursday.  June  30. 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 


accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vh 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations  . 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetititve  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
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applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Thursday,  June  30. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  June  28, 1983.  When 
payment  has  been  submitted  with  the 
lender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 


securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
\delivery  of  the  new  securities,  signed  by 
tl^e  owner  or  authorized  representative, 
naust  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivary  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  |.  Dineen. 

Fiscal  Assistant  Secretary. 
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Treasury  Notes  of  July  15,  1990,  Series 
E-1990 

June  15, 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invities 
tenders  for  approximately  $5,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  15,  1990.  Series 
E-1990  (CUSIP  No.  912827  PS  5).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 


average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  5. 
1983.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
Januarj'  15. 1984,  and  each  subsequent  6 
months  on  July  15  and  January  15  until 
the  principal  becomes  payable.  They 
will  mature  July  15. 1990.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  I>ublic  Debt, 
Washington,  D.C.  20228,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  Time, 
Wednesday,  June  22, 1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  June 
21, 1983.  and  received  no  later  than 
Tuesday.  July  5, 1983. 
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3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  owm  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from, 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 


price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
comipetitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  non-competitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday.  July  5. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 


later  than  Thursday.  June  30. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the'purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
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tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 
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6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  |.  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc  83-18611  Filed  6-17-83:  8;4S  am| 
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(Dept  Circular  Public  Debt  Series  No.  20- 
83] 

Treasury  Bonds  of  2003 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $3,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2003  (CUSIP  No. 
912810  DE  5).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
seurities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  5, 
1983,  and  will  bear  interest  from  that 
date,  payable  on  a  seimannual  basis  on 
February  15, 1984,  and  each  subsequent 
6  months  on  August  15  and  February  15 
until  the  principal  becomes  payable. 
They  will  mature  August  15,  2003.  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next  succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 


2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
beek-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
June  23, 1983.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday, 
June  22, 1983,  and  received  no  later  than 
Tuesday,  July  5, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 


above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders,  p'rice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 
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4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  wa# 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompained 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  July  5, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  June  30, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 


Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary'  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations- 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  ].  Dineen, 

Fiscal  Assistant  Secretary. 

ire  Ooc.  83-16612  Filed  5-17-83:  8:45  am) 
BILLING  CODE  4<10-.4a-M 


VETERANS  ADMINISTRATION 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Veterans 
Administration  intends  to  award  Senior 
Executive  Service  bonuses  for  the 
performance  rating  period  which  ended 
September  30, 1982,  with  payouts 
scheduled  by  July  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
K.  Joyce  Edwards,  Office  of  Personnel 
and  Labor  Relations  (05A3),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  2042a  (202)  389- 
3423. 

Dated:  June  14, 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

|FR  Doc.  83-16441  Filed  6-17-83;  8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.SC. 
552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.  Wednesday. 
June  22, 1983. 

location:  Third  Floor  Hearing  Room, 
1111  18th  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

FY  '84  Operating  Plan 
The  Commission  and  the  staff  will  discuss 
the  operating  plan  for  the  fiscal  year 
1984. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207;  301-492-6800. 

IS-880-83  Filed  6-16-83;  2:20  pm| 
BILLING  CODE  635S-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  June  17, 1983. 
PLACE:  Monterey  Conference  Room, 
Hyatt  Wilshire  Hotel,  3515  Wilshire 
Boulevard,  Los  Angeles,  California. 
STATUS:  Closed — 5  items;  Open — 1  item. 
CONTACT  PERSON  FOR  MORE 
information:  Scott  R.  Daugherty.  1776 
G  Street,  NW.,  P.O.  Box  37248, 
Washington,  D.C.  20013. 
MATTERS  TO  BE  CONSIDERED: 

Closed:  Minutes  of  May  24,  1983  Board  of 

Directors'  Meeting  Minute  Entry 
Closed:  Issues  Paper  on  ARMS  Financing 
Open:  Multi-Family  Program 


Closed:  Proposed  Issuance  of  Preferred  Stock 

Closed:  President's  Report 

Closed:  Financial  Report  Minute  Entry 

IS-875-83  Filed  6-16-83:  10:25  am| 
8ILUNG  CODE  6720-02-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  Approximately  11  a.m., 

Wednesday,  June  22, 1983,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

2.  Federal  Reserve  Bank  building  design 
plans  and  budget  for  the  Omaha  Branch  of 
the  Federal  Reserve  Bank  of  Kansas  City. 

3.  Conceptual  design  plan  and  budget 
estimate  for  proposed  renovation  of  certain 
areas  of  the  Federal  Reserve  Bank  of  Kansas 
City. 

4.  Proposed  building  design  plans  and 
target  budget  for  the  Los  Angeles  Branch  of 
the  Federal  Reserve  Bank  of  San  Francisco. 

5.  Proposed  building  design  plans  and 
budget  for  the  Jacksonville  Branch  of  the 
Federal  Reserve  Bank  of  Atlanta. 

6.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

7.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  15, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-87J-83  Filed  6-15-83;  4fl2  pm] 
BILLING  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  data:  10  a.m.,  Wednesday, 

June  22, 1983. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW., 

Washington,  D.C.  20661. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposed 
Federal  Reserve  fee  schedules  for  definitive 
securities  safekeeping  and  noncash  services. 
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2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  on  information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  15, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  S-872-832  Filed  6-16-83:  8:45  am] 
BtLUNG  COOE  e210-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATiON 

Meeting  of  the  Board  of  Directors 
TIME  AND  DATE:  9  a.m.  (closed  portion), 
10:30  a.m.  (open  portion)  Tuesday,  June 
28. 1983. 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room,  1129  20th 
Street,  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10:30  a.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED:  Closed  to 
the  public  9  a.m.  to  10:30  a.m. 

1.  Report  on  Operation  Opportunity. 

2.  Debt  Rescheduling. 

3.  Finance  Project  in  East  Asian  country. 
4.Finance/Insurance  Project  in  African 

country. 

5.  Insurance  Project  in  African  country. 

6.  Insurance  Project  in  Central  American 
country. 

7.  Insurance  Project  in  Middle  Eastern 
country. 

8.  Insurance  Project  in  Middle  Eastern 
country. 

9.  Claims  Reports. 

10.  Information  Report:  Studies  on  the 
Future  Fiscal  Viability  of  OPIC's  Insurance 
Program. 

11.  Information  Reports:  General. 

12.  Information  Reports:  Status  of  China 
Projects. 

Open  to  the  public  10:30  a.m. 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Personnel  Actions. 


UMI 
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4  Treasurers  Financial  Statements. 

5  Information  Reports;  F*rocedures. 

6,  Information  Reports:  General. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 

June  15,  1983. 
Elizabeth  A.  Burton, 

Corporate  Secretary. 

!S-ar4-83  Filed  6-16-83:  a4S  am) 
BtUJNG  CODE  33«0-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Thursday.  June 

23,  1983. 

PtAce:  Conference  Room,  room  500, 
J(KX)  L  Street  NW.,  Washington.  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:   (Closed 

pursuant  to  5  U.S.C.  562b(c}(10): 

L'SPS  .Motion  of  Waiver  of  Certain 
Conunission  Rules  in  E-COM  filing  [Docket 
No.  R83-1) 

CONTACT  PERSON  FOR  MOPE 

information:  Cyril  J.  Pittack.  Acting 
Secretary.  Postal  Rate  Commission. 
Room  500,  2000  L  Street,  NW.. 
Washington,  D.C.  20268,  telephone  (202) 
2.54-5614. 

IS-877-83  Filed  8-  18-83;-ll:36  am| 
BILLING  CODE  771S-01-M 


SECURtTIES  AND  EXCHANGE  COMMISSION 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  20, 1983,  at  450  5th 
Street,  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Thursday,  June  23, 1983,  at  10:30  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  general  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Thomas,  Longstreth  and  Tredway  voted 
to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
23. 1983,  at  10:30  a.m.,will  be: 

Dismiss  injunctive  action. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  action. 
Formal  order  of  investigation. 
Litigation  matters. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  action. 
Opinion 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2014. 

June  15. 1983. 

[S-fl78  Filed  6-16-83:  11.57  am| 
BILLING  CODE  8010-01-M 


8 

SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  26387, 
June  7. 1983. 

STATUS:  Closed  meeting. 

place:  450  5th  Street.  NW..  Washington. 
D.C. 

DATE  PREVIOUSLV  ANNOUNCED: 

Thursday.  June  2.  1983. 

CHANGE  IN  THE  MEETING:  Addditional 
meeting.  A  closed  meeting  was  held  on 
Thursday.  June  9, 1983  following  the  10 
a.m.  open  meeting,  to  consider  the 
following  item: 
Personnel  matter. 

Chairman  Shad  and  Commissioners 
Thomas,  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorties  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468 

June  15, 1983. 

|S-«79-83  Filed  6-16-83;  11:57  am) 
BILLING  CODE  TOIO-OI-M 
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1978 


^ 


UMI 


VOL 


28176 


Federal  Register  /  Vol.  48.  No.  119  /  Monday,  June  20,  1983  /  Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  14, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feed  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CPU  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Striper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELL 


NOTICE  OF  DETERMINATIONS 
JUNE  14,  1983 


ISSUED 
NAME 


8338099 
8338210 
83382*2 
8338231 
83382** 
8338156 


*23673221* 

*2*6131S62 

♦238332365 
*231732628 


*21353*021 
*235551*5* 
*2*8930703 
*200332800 
*200332116 
*2**5310»9 
4220330996 


M«i(aaiiK«i(>>aiiititi(i)Kxi(iii(Ki))())«ii)(iiiii*XKi(ii 
TEXAS  RAILROAD  COWIISSION 

llldlllXXaitKKXaxaKaKIIMXXKKKKIOIIIKXXilK 

-A  H  SIL8ERBERG  INC 

833823*   F-7B-&7130 
-ALEXANDER  G  KASPAR 

8338298   F-7C-67525 
-ALIA  ENERGY  CORP 
8538295   F-7C-6751* 
8338258   F-08-67370    ,^v. ,  .,..„<.„ 
-AMERICAN  PETROFINA  COMPANY  OF  TEXAS 

8338322   F-7B-67558    *2151315*8 
-AMERICAN  9UASAR  PETROLEUM  CO 

833809*  F-09-63539  *218130872 
-AMOCO  PRODUCTION  CO 
83382*5  F-08-67178 
F-0*-63761 
F-0*-669*7 
F-08-67157 
F-08-67091 
F-8A-67179 

F-06-66230 

-ANDERSON  PETROLEUM  INC 

8338122   F-7C-6519J    *21053*29I 
-APEX  PETROLEUM  INC 

8338252   F-7B-67278    *208333267 
-ARKANSAS  LOUISIANA  GAS  CO 

8338058   F-06-61632    *2203309S9 
-ARKLA  EXPLORATION  COMPANY 
8338068   F-06-62121    *236531*87 
8338067   F-06-62120    «236531326 
-ASTIN  CORP 

833813*   F-7B-65523 
-AUDAX  ENERGY  CORP 

833825*   F-08-67289 
-AVIPS  PETROLEUM  INC 
833816*   F-7B-66*86 
-BEN  J  TAYLOR 

8338301   F-7B-67532 
-BILL  FORNEY  INC 
83381*7   F-02-65915    ,...,,.,jc»t 
.-BLUE  ENERGY  SOURCES  OF  TEXAS  INC 
853829*   F-09-67512    *22373*739 
-BLUE5KY  OIL  I  GAS  INC 

8338159   F-01-66321 
-BRITTON  OPERATING  INC 
8338220   F-09-67031    *22373*83» 
F-09-67032    *22373*8*0 
F-09-67033    *22373*825 


KXXXKKIfXIOIIIIIKMllXXKKIIItXKXXDKKXKIIItKKKIdlltHXIIIIIOI 


8338221 
8338222 


*2083325I0 
♦200333*20 
♦225300000 
♦236731707 
♦229733269 


♦217730832 


XXKXXXXXKK 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED! 
103 

RECEIVED: 
102-*   103 
RECEIVED: 
103 
103 

107-TF 
103 
103 
103 
102-^ 

RECEIVED 
103     107 

RECEIVED 
102-* 

RECEIVED 
103     107 

RECEIVED 

102-3   107 

102-3   107 

RECEIVED: 

102-^ 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-^ 

RECEIVED: 
103 

RECEIVED' 
102-3 

RECEIVED: 
102-^ 
102-^ 
102-4 


XXXKKXXXXXXKXXXKXIIXXXXintXKIIKXKKXKK 

05/2*/85    JA:  TX 

TIERCE  12 
05/2*/e3     JA:  TX 

HOLLY  t2  §09551 
05/2*/83     JA:  TX 

BRADEN  "C"  tl 

CLEMENTS  II 
05/2*/83     JA:  TX 

PEARCE  HOLLAND  "A"  W 
05/2*/83     JA:  TX 

EAST  HAM  GAS  UNIT  tl 
05/2*/83     JA:  TX 

DAVID  FASKEN  "BY"  tl 

G  H  MCCANN  t36 

GAS  UNIT  B  ZONE  8  tl 

MIDLAND  FARMS  "AO"  t3 

MIDLAND  FARMS  "BB"  112 

PRENTICE  NORTHEAST  UNIT  1156 

U  E  JACKSON  GAS  UNIT  1} 
05/2*/83     JA:  TX 
-TF  TOM  MITCHELL  STATE  ♦-20 
05/2*/83    JA:  TX 

JOHN  E  UOLF  tl* 
05/2*/83     JA:  TX 
-TF  ABNEY  IB-2 

05/2*/83     JA:  TX 
-TF  BRANNON  t2 
-TF  PAULINE  MOORE  tl 
05/2*/83     JA:  TX 

HEMPHILL  "B"  t7 
05/2*/83     JA:  TX 

UNIVERSITY  "7M"  tl 
05/2*/83     JA:  TX 

BROWN-SNYDER  t6  (16192) 
05/2*/83     JA:  TX 

COLLINS  "A"  3 
05/2*/83     JA:  TX 

5CHREINER  RANCH  TRUST  II  HELl 
05/2*/83     JA:  TX 

LYONS  tl  RRC  t22963 


05/2*/83 


M  CROZIER  II 


JA:  TX 


05/2*/83 
CRUM  II 
JONES  "C 
SHEPARD  "A 


JA:    TX 

tl 
tl 


BILLING  CODE  6717-01-M 


FIELD  NAME 


VOLUME   913 
PROD   PURCHASER 


MINERAL  WELLS  (GEORGI 

AMACXER-TIPPETT  (SO  D 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

PARDUE  (ELLENBURGER) 

L  B  HAM  SURVEY  A-55* 

FA5KEN  (PENN) 

LUBY  (G  SAND) 

LA  SAL  VIEJA  (8  9680- 

FASKEN  (PENN) 

INEZ  (WOLFCAMP) 

PRENTICE  (6700) 

UOODLAUN  (TRAVIS  PEAK 

OZOHA  (CANYON  SAND) 

UOLF  (SERRATT) 

UASKOn  (COTTON  VALLEY 

CARTHAGE  (COTTON  VALl 
CARTHAGE  (COTTON  VALL 

HEMPHILL  (CROSSCUT) 

FUHRMAH-MASCHO 

NORTON  (CISCO  SAND) 

TOTO  (BEND  CONGL  LOUE 

OAKVILLE  (WILCOX  9700 

WORSHAM-STEED 

PEACH  CREEK  (PECAN  GA 

LUCKY  JACK  (CONGL) 
LUCKY  JACK  (CONGL) 
LUCKY  JACK  (CONGL) 


18 

182 

35 

17 

18 

0 

0 

217 

912 

0 

0 

0 

220 

200 

100 

500 

250 
290 

33 

1 

91 

100 

1. 

11. 

90. 

73. 
73. 
73. 

SOUTHWESTERN  GAS 
PHILLIPS  PETROLEU 


EL  PASO  NATURAL  G 
PHILLIPS  PETROLEU 


amoco  production 
valley  gas  transm 
tennessee  gas  pip 
amoco  production 
amoco  production 
amoco  production 
texas  cas  transmi 

anderson'pipeline 

el  paso  hydrocarb 

ARKANSAS  LOUISIAN 

ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 

EL  PASO  HYDROCARB 

PHILLIPS  PETROLEU 

CONOCO  INC 

LONE  STAR  GAS  CO 

HOUSTON  PIPE  LINE 

LONE  STAR  GAS  CO 

VALERO  GAS  TRANSM 

SOUTHWESTERN  GAS 
SOUTHWESTERN  GAS 
SOUTHWESTERN  GAS 
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JD   NO         JA    DKT 


API    NO 


♦238332*13 
♦217331377 


♦20653128* 


♦223900000 
♦2*6900000 
♦223900000 


-BTA  OIL  PRODUCERS 

8338213   F-7C-66968 

8338139   F-08-45583 
-CALDWELL  OIL  CO 

8338321   F-10-67557 
-CANYON  PLATEAU  PARTNERSHIP 

8338228  F-7C-67055  ♦2*1300000 
-CARTER  EXPLORATION  CO 

8338057   F-02-61531 

8338151   F-7B-66089 

8338055   F-02-61102 
-CARTEX  PRODUCTION  CORP 

8338291  F-10-t7500  ♦206530957 
-CASCO  ENERGY  INC 

83381^3  F-78-65626  ♦222130711 
-CHAMPLIN  PETROLEUM  COMPANY 

8338082   F-7C-42580    ♦2*5130588 

8358173      F-08-66566         *2*3130862 

833817*   F-08-66567    *2*3130936 

8338175  F-08-66568    *2*31309*0 

8338176  F-08-66569 

8338177  F-08-66570 

8338185  F-08-66578 

8338186  F-08-66580 

8338187  F-08-66581 

8338188  F-08-66582 

8338178  F-08-66571 

8338179  F-08-66572 

8338180  F-08-66573 

8338181  F-08-6657* 
8333182  F-08-66575 
8338183  F-08-66576 
833818*  F-08-66577 
8338155  F-03-66208 
8338168  F-08-66561 
8338167  F-08-66560 
833J169   F-08-66562 

8338170  F-08-66563 

8338171  F-08-6656* 

8338172  F-08-66565 
-CIRCLE  SEVEN  PRODUCTION  CO 

8338235  F-«9-t7131  *2*9732522 
-CITIES  SERVICE  COMPANY 

8338133  F-08-65509  A237133988 
-COASTAL  OIL  t  GAS  CORP 

8338189  F-0*-66598    *250531629 

8338190  F-0*-66608 
8338307  F-8A-675*0 
8338281  F-8A-67*76 
8358303  F-8A-6753* 
833830*   F-8A-67536 

i  8338302   F-8A-67533 


*2*51309*1 
♦2*3131025 
*2*313099* 
*2*3130993 
*2*31310*» 
*2*3131053 
*2*313077* 
*2*31308*9 
♦2^3130859 
♦2*3130891 
*2*3130879 
*2*3130899 
*2*3130893 
♦20515085* 
*2*5130850 
*2*313C880 
*2*3130889 
*2*3130890 
*2*3131073 
*2*313ie96 


*r50531629 
*216500000 
*216532*38 
*216S00000 
*216500000 
*2165O00OO 


-CONCHO  OPERATING  CO 

8338236   F-7»-*71*l 
-CONOCO  IMC 

8358335   F-08-47579 

8338329   F-08-67573 

8338051   F-0*-60327 

8338059   F-10-616*8 

8338285   F-C8-67*80 

8358328   F-08-67572 

8558527   F-08-67571 

8338526       F-08-67571 

8338532   F-08-67578 

8338551   F-08-67577 

8558330   F-08-67576 
-COSTA  RESOURCES  INC 

8358272   F-«8-67**9 
-CRB  OIL  t  GAS  INC 

8558102   F-01-63998 

8338103   F-01-63999 
-CRUDE  RESOURCES  INC 

8538250   F-7»-t726* 
-D  L  BISHOP 

8538191   F-7C-6661* 
-DALECO  RESOURCES 

8338155   F-05-66153 
-DELTA  DRILLING  CO 

8558086   F-06-62887 

8338119   F-06-65152 
-DONALD  BIRGE 

8338208   F-09-66922 
-EDWIN  L  (  BERRY  R  COX 

8358101   F-0*-63980 
-ENERGY-AGRI  PRODUCTS  INC 

83583*7   F-l»-676**    ♦206551389 

85383*6   F-10-676*3    *206531312 
-ENEXCO  USA  LTD 

8358262   F-7B-67*19    *2**755227 
-ENSERCH  EXPLORATION  INC 


♦2^2933^51 

♦2389313^^ 
♦238951301 
♦250551506 
♦206500000 
♦22275278^ 
♦258951505 
♦238931517 
*258951321 
*2389515*1 
♦238951550 
♦258931361 

♦237100000 

♦250731785 
♦250731785 

♦208500000 

♦21055*027 

*205100000 

♦2*2300000 
♦2*2300000 

♦207732811 

♦2^7933**8 


8558271  F-05-67**7 

8558269  F-05-67**5 
8358061  F-06-61696 

8558270  F-05-67**6 

8558267  F-05-67**5 
8558266  F-05-67**2 

8558268  F-05-67*** 
-EXPANDO  OIL  CO 

8558209  F-02-66925 
-EXXON  CORPORATION 

85580*6  F-7C-58578 

8558055  F-7C-*6266 

8538166  F-06-665*5 

8538202  F-0*-66887 


*221300000 
*221500000 
*220500000 
♦221500000 
*221500000 
*221500000 
*22S900000 

♦239131555 

♦210533^7^ 
♦210555565 
♦256551^9* 
*2261507*8 


SEC(l)    SECiZi  WELL    NAME 
5/i*/83 


RECEIVED: 
105 
102-* 

RECEIVED 
103 

RECEIVED 


JA:  TX 
COATES  "B"  13 
8102  JV-P  GIBSON  tl 


05/2*/83 

CALDWELL 
05/2*/83 


105     107-TF  HIXOH  12 

RECEIVED 
102-*   103 
102-*   105 
102-*   103 

RECEIVED: 
103 

RECEIVED 


JA:  TX 

12  (IDI05020) 
JA:  TX 

JA:  TX 


102-^   103 

RECEIVED: 
102-2 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-2 
102-* 
102-^ 
102-4 
102-^ 
102-^ 
102-^ 

RECEIVED: 
102-^ 

RECEIVED: 
102-2 

RECEIVED: 
105 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-^ 

RECEIVED: 
102-^   103 
102-^ 
102-3 
108 
103 
102-^ 
102-^ 
102-^ 
102-4 
102-^ 
102-^ 

RECEIVED: 
105 

RECEIVED: 
102-^ 
102-^ 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-^   103 
102-2   103 

RECEIVED: 
103 

received: 

102-^   107 
received: 

103 

103 
RECEIVED: 

103 

received: 

108 
108 
103 
108 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
105  107 
102-^ 

103  107 
102-^ 


05/2*/83 

C  S  VANCE  II 
E  J  SPIEGELHAUER  G  U  tS 
SAM  POWELL  II 
C5/2*/83     JA:  TX 

BERNARD  12 
05/2*/85     JA:  TX 

PORTER  GAS  UNIT  WELL  11 
05/2*/85     JA:  TX 

A  H  DUFF  ESTATE  "A"  ti 
COPE  BODINE  II 
D  L  GLASS  II 
D  L  GLASS  12 
15 
I* 
110 
111 
112 
113 


L  GLASS 

D  L  GLASS 

D  L  GLASS 

I  W  TERRY 

I  W  TERRY 

I  W  TERRY 

I  U  TERRY 

I  U  TERRY  12 

I  W  TERRY  13 

I  W  TERRY  t* 

I  W  TERRY  16 

I  W  TERRY  17 

I  U  TERRY  18 

I  W  TERRY  19 

JOHN  W  SPRINGER  tl 

R  L  COPE  II 

R  L  COPE  12 

R  L  COPE  13 

R  L  COPE  t* 

R  L  COPE  15 

R  L  COPE  16 
05/2*/85     JA:  TX 

D   C   PEWITT    12 
05/2*/83  JA:    TX 

HUDGINS  "B"  II 
05/2*/83     JA:  TX 

J  M  GUTIERREZ  "C"  4-C 

J  M  GUTIERREZ  "C"  4-T 

SO  HARRIS  UNIT  4-5 

SO  HARRIS  UNIT  4-6 

SO  HARRIS  UNIT  6-lJ 

50  HARRIS  UNIT  6-1* 

SO  HARRIS  UNIT  6-15 

05/24/83     JA"  TX 

MCCLESKEY  15 
05/24/83     JA:  TX 
BELL  "**"  115  (277S6 
BELL  W  E  "44"  19  (27756) 
BMT  -  L  E  BRUNI  11 
BURNETT  8A 

G  0  CHALK  12*  (18986) 
BELL  "** 
"** 
"** 
"** 
"** 
"*4 

JA:  TX 
•A'  t2 
JA:  TX 


111 
111 


(27756) 
(27756) 

112  (27756) 

113  (27756) 

114  (27756) 
117  (27756) 


BELL 
BELL 
BELL 
BELL 
BELL 
05/24/83 

WILLIAMS 
05/24/83 

LEE  RANCH  D041E 

LEE  RANCH  D041F 
05/2*/83     JA:  TX 

KEMP  11 
05/2*/83     JA:  TX 

WEGER  UNIT  1708 
05/2*/83     JA:  TX 

MCMILLIAN  II 
05/2*/83     JA:  TX 

JOHNSON-GEE  tl 

MUCKLEROY  11 
05/2*/83     JA:  TX 

P  R  SANDERS  "A"  t2A 
e5/2*/85     JA:  TX 
-TF  ELIA  G  GONZALEZ  11 

«5/2*/85     JA:  TX      4 

PEELER  t5  (IDt  04825) 

PEELER  16  (lot  04S25> 
15/24/83     JA:  TX 

PARROTT  "A"  II 
05/2*/83     JA:  TX 

BEN  HEARNE  13 

C  W  CORLEY  12 

H  A  DUNN  UNIT  I  15 

IRA  BUCKALEW  11 

H  A  COX  II 

MAUD  SAYLORS  IE-8 

T  E  HARCROW  UNIT  2  tZ 
05/2*/83     JA>  TX 

J  F  WELDER  II 
05/2*/83     JA:  TX 
-TF  HENDERSON  TRUST  "F»  tl 

HENDERSON  TRUST  D  II 
-TF  J  J  SEALEY  (CFEC  1529)  13 

JOHN  0  KENEDY  JR  "C"  22 


FIELD  NAME 


PROD   PURCHASER 


SPRABERRY  (TREND  ARE* 
BLALOCK  LAKE  SE  (WOLF 


PANHANDLE  CARSON 
SAWYER  (CANYON) 


28.1  El  PASO  NATURAL  6 
58.*  PHILLIPS  PETROLEU 


89.1  GETTY  OIL  CO 
181.1  INTRATEX  CAS  CO 


CARHICHAEL 

(2720) 

t 

VICTORIA  NE  (3041) 

5S4 

DELHI  OAS  PIPELIN 

EL  TORO 

SM 

(5251)  FIE 

1 

PANHANDLE 

36 

NORTHERN 

HATUKAL 

PORTER 

(MARBLE  FALLS) 

14J 

EMPIRE  PIPELINE  C 

WILDCAT 

300 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

79 

NORTHERH 

NATURAL 

CON«ER 

sw 

(PENN) 

255 

HORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

62 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

111 

NORTHERH 

NATURAL 

CONGER 

sw 

(PENN) 

200 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

161 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

188 

NORTHERH 

NATURAL 

CONGER 

sw 

(PENN) 

1** 

NORTHERN 

NATURAL 

CONGER 

SW 

(PENN) 

2*5 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

60 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

205 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

550 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENH) 

222 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

311 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

19* 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

239 

NORTHERN 

NATURAL 

UILDCA  r 

6 

FERGUSON 

CROSSING 

CONGER 

sw 

(PENH) 

346 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENH) 

120 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

139 

NORTHERH 

NATURAL 

CONGER 

sw 

(PENN) 

270 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENN) 

150 

NORTHERN 

NATURAL 

CONGER 

sw 

(PENH) 

116 

NORTHERN 

NATURAL 

TERESA  (CONGLOMERATE) 


It  NATURAL  GAS  PIPEL 


MANZANITA  (DEVONIAN)    109.1 


CINCO  DE  MAYO  (307f) 
CINCO  DE  MAYO  (3*00') 
HARRIS  (GLORIETA) 
HARRIS  (GLORIETA) 
HARRIS  (GLORIETA) 
HARRIS  (GLORIETA) 
HARRIS  (GLORIETA) 

MCCLESKEY  (BOND) 

JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 
LAS  OVEJAS  (WILCOX  95 
WEST  PANHANDLE 
HOWARD-GLASSCOCK  (GIO 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 

ABELl  (PERMIAN  GENERA 

LEE  RANCH  (SERPENTINE 
lEE  RANCH  (ESCOHDIDO) 

KEMP  (FRY) 

UEGER  (SAN  ANDRES) 

CLAY  N  E  (EDWARDS  LIM 

CHAPEL  HILL  (TRAVIS  P 
SUNSHINE  (RODESSA) 

JOY  NE  ELLENBERGER 

AVIATORS  N  (12000) 

PANHANDLE  CARSON 
PANHANDLE  CARSON 


68.1  VALERO  INTERSTATE 
178.1  VALERO  INTERSTATE 
18.1  PHILLIPS  PETROLEU 
23.1  PHILLIPS  PETROLEU 
44.1  PHILLIPS  PETROLEU 
17.1  PHILLIPS  PETROLEU 
15.1  PHILLIPS  PETROLEU 

500.1  WARREN  PETROLEUM 


18 

EL  PASO 

NATURAL  e 

♦  0 

El  PASO 

NATURAL  e 

850 

HOUSTON 

PIPELINE 

11 

CITIES  SERVICE  GA 

1 

PHILLIPS  PETROLEU 

S76 

EL  PASO 

NATURAL  6 

73 

EL  PASO 

NATURAL  6 

67 

El  PASO 

NATURAL  C 

46 

El  PASO 

NATURAL  6 

65 

EL  PASO 

NATURAL  6 

27 

EL  PASO 

NATURAL  C 

5.4  INTRATEX  OAS  CO 

151. t  NORTHERN  NATURAL 

75.1  NORTHERN  NATURAL 

20.1  UNION  TEXAS  PETRO 

l.t  J  L  DAVIS 

t.t  CIA JON  GAS  CO 

e.t  ETEXAS  PRODUCERS 

0.1  ETEXAS  PRODUCERS 

O.t  FA6ADAU  ENERGY  CO 


500.1 


70 
70 


t  GETTY  OIL  CO 
.1  GETTY  OIL  CO 


PARROTT-ATKIHSON  (CAH    92.1  NST  GATHERING  CO 


OPEIIKA 

OPEIIKA 

WHEIAN 

OPELIKA 

OPELIKA 

OPELIKA 

RED  OAK 

GRETA  (L-5) 

HOWARDS  CREEK  (CANYON 
HOWARDS  CREEK  (PENN) 
CARTHAGE  (COTTON  VAIL 
HIFFLIN  (I-SI  E> 


t.l  LONE  STAR  GAS  CO 

17.1  LONE  STAR  GAS  CO 

545.1  TEXAS  EASTERN  GAS 

19.1  LONE  STAR  GAS  CO 

16.1  LONE  STAR  GAS  CO 

20.1  LONE  STAR  GAS  CO 

21.0  LONE  STAR  GAS  CO 

73.1  LONE  STAR  GAS  CO 

72.1 
460.1 

401.1  TEJAS  6AS  CORP 
160.1  NATURAL  GAS  PIPEL 


UMI 


VOL 
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JD   HO         J*    DKT 


API    NO 


D   SEC(l)    SEC(2)   UELL    NAME 


FIELD   NAME 


PROD        PURCHASER 


833812J  F-7C-6521*  *243131252 
8334212  F-7C-66964  ♦Z43131272 
8338203  F-0«-66888  *2261305*8 
8358109      F-Of-6^612         4237930101 

-EZEKIEL    ENERGY 
83383^1       F-10-67610 

-FAGADAU    ENERGY    CORP 
83582*5      F-09-t7181 

-FAIR    ENERGY 
8338066      F-ai-62082 

-FARGO    EXPLOftATlON    CO 
83J8158      F-7B-6627 

-FOB   ENERGY    INC 

8338229  F-7B-67085 
-FIREROCK  CO 

83380*9   F-7B-6005J 
-FLYNH  ENERGY  CORP 

8338100   F-02-6389* 
-FRAC  INC 

83382*6   F-08-67191 
-FRANK  SHACKELFORD  OIL  PROPERTIES 

83383*5   F-7C-676*!    *23830QOOO 
-FRANKS  PETROLEUM  INC  ETAL 

8:38205   F-06-66902 
-FRED  G  BROWN  INC 

8338056   F-7B-6152* 
-FRED  PI  NEWMAN  INC 

8338080   F-08-625*7 
-GENERAL  OPERATING  COMPANY 

8338076   F-a9-6236*    *207700000 

GENERAL  PRODUCTION  CO  INC 
F-03-67025 
F-03-67026 

GEODYNE  RESOURCES  INC 

8338230  F-10-67087 
GETTY  OIL  COMPANY 
8338277   F-7C-67*5* 

F-05-662*7 

F-7B-6755* 

F-7B-67j53 

F-7B-67552 

F-7B-67551 

F-7B-67550 

F-7B-675<i9 
GHR  ENERGY  CORP 
83380*8   F-0*-59378 
GULF  OIL  CORPORATION 

F-08-65610 

F-08-67*52 

F-08-67*53 

F-09-67*77 

F-08-675** 

F-08-675*3 

F-08-675*! 

F-08-675*6 

F-08-t75*5 

F-08-675*8 

F-08-675'i7 

F-7C-67*78 

F-08-67*50 

F-08-67*51 
GUS  EDWARDS  CO 
8538537   F-03-67591 
8338336   F-03-67590 
8338338   F-03-67592 
H  L  BROUN  JR 
833819*   F-08-66731 
HAMILTON  BROTHERS  OIL 
8538083   F-02-62626 
HAHVEY  PRODUCTION  CO 
833805*   F-7B-603*0 

F-7B-60339 

F-7B-5536* 

F-7B-60338 
HNG  OIL  COMPANY 
8338079   F-0*-62*8J 

F-7C-61726 

F-10-0*31*0 

F-0*-62387 

F-0*-62386 
INDIAN  WELLS  OIL  CO 
8358306  F-7C-67538 
8338305  F-7C-67537 
JAN  INC 

8338136   F-02-65571 
JEM  PETROLEUM  CORP 
8538232   F-08-67109 
JOHN  H  YOUNG  INC 
8338110   F-03-6*67* 
JONES  CO 

8338251   F-7B-67269 
•K-B  EXPLORATION  CO 
835810*   F-05-6*056 
rATLACO  DRILLING  CO 
8338095   F-7B-63563 
8338050   F-7B-6018* 
KILLAM  t  HURO  LTD 
8358125   F-0*-65262 
•LE3ER  PRODUCTION  CO  INC 
8338261   F-7B-67*13    *235300000 
■LEO  ENERGY  INC 
83580**   F-06-57337 
■M-RAY  DRILLING  CO  INC 
8338150   F-7B-66087    *2*293J558 


8338218 
8558219 


8338157 
8338520 
8338519 
8338318 
8338317 
8338316 
8338315 


83381*1 
8358275 
8338276 
8358282 
8338310 
8338309 
8358508 
833S312 
8338311 
833831* 
8338313 
8358283 
8338273 
855827* 


8538053 
8338038 
8338052 


8338062 
833803* 
8338078 
8338077 


*20653127I 
*207732882 


*216300000 
420833329* 


4225332*01 
420*9332** 


4229733250 

4200333132 


4220JS1027 
4208332057 


4237100000 


4205131807 
4205132061 

4229531262 

423830CC00 
4216100000 
4235300000 
4235300000 
4235300000 
4235300000 
4235300000 
4235300000 

4227932616 

42135337*5 
42*751020* 
*2*7530597 
*2*9732514 
42*9501302 
42*9501503 
*2*9501352 
*?*?501390 
*2*9510131 
*2*95315*5 
42*9501159 
*21C53*288 
4210931355 
421093135* 

42*7730390 
42*7730*05 
*205131677 

4230130365 

CO 

4212331191 

4213333933 
42133339*1 
4213333538 
4213333895 

4250531042 
42*3500000 
4221100090 
4250530996 
4250530950 

4223532030 
4223531964 

42*6931948 

4222732811 

421*9314*1 

424173*796 

*2*8132365 
INC 

421333*100 
4213333962 

4250531548 


42*0131*37 


103 
103 
102-4 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 

RECEIVED! 
102-4 

RECEIVED: 
108 
102-4 
108 
108 
108 

los 

108 
108 

RECEIVED: 
102-4   107 

RECEIVED: 
103 
108 
108 
103 
lOS 
108 
108 
108 
108 
103 
103 
103 
108 
108 

RECEIVED! 
108 
108 
108-PB 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED' 
103 
103 
103 
103 

RECEIVED: 
102-4   103 
103     107 
108-ER 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-* 

RECEIVED: 
103 
193 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 


t2 


TX 
A  t2  125523 

TX 


103 
103 


LOU  E  JOHNSON  ESTATE  */C  1  139 

LOU  E  JOHNSON  ESTATE  »/C  1  §40 

MRS  S  K  EAST  109-F  «ID  PENDING) 

UEST  YANTIS  GAS  UNIT  12  82 
05/2*/83     JA:  TX 

JUSTIN  §1-2  (ID»05264) 
05/24/83     JA!  TX 

WRIGHT  HEIRS  tl  JiRC  • 
65/2*/83     JA:  TX 

KEYSTONE  RANCH  t2 
05/2*/83     JA:  TX 

DON  RHONE  II 
05/2*/83    JA:  TX 

CARSON  12 
05/2*/83     JA!  TX 

HEARN-SMITH  •! 
05/2*/83     JA:  TX 

HERRING  RANCH  67  t3 
05/2*/83     JA:  TX 

UNIVERSITY  "7"  ij 
05/2*/83    JA!  TX 

CARA  tl 
05/2*/83     J*:  TX 

U  E  MEAD  HEIRS  A 
05/2*/83     JA:  TX 

MILLER  RANCH  SO  II 
05/24/83     JA: 

UNIVERSITY  J 
05/2*/83     JA: 

CHILDRESS  13 
05/2*/83     JA:  TX 

EUGENE  ARLEDGE  A  il 

ROBERT  PLASEK  11 
05/2*/83     JA:  TX 

n  P  CHEU  12 
05/2*/83     JA:  TX 

C  W  MERCHANT  'A'  12 

FRANKLIN  SCURLOCK  "J"  11 

LAKE  TRAMMEL  UNIT  139 

LAKE  TRAMMEL  UNIT  1*3 

NORTH  NENA  LUCIA  UNIT  156 

NORTH  NENA  LUCIA  UNIT  158 

NORTH  NENA  LUCIA  UNIT  180 

NORTH  NENA  LUCIA  UNIT  182 
05/24/83     JA:  TX 
TF  LILIA  BRUNI  13 
05/Z*/83     JA:  TX 

GOLDSMITH  C  A  11359 

HUTCHINGS  STOCK  ASSN  I6DI 

HUTCHINGS  STOCK  A5SH  1971 

I  6  YATES  WELL  121 

KEYSTONE  CATTLE  CO  1149 

KEYSTONE  CATTLE  CO  §150 

KEYSTONE  CATTLE  CO  1203 

KEYSTONE  CATTLE  CO  1251 

KEYSTONE  CATTLE  CO  1252 

KEYSTONE  CATTLE  CO  1359 

KEYSTONE  CATTLE  CO  179 

STATE  "YP  WELL  13 

TXL  "C"  (NCT-A)  18 

TXL  "CX"  (NCT-A)  17 
05/24/83     JA:  TX 

FIVE  STAR  RANCH  II 

LANDGRAF  II 

VARREECE  BERRY  il 
05/24/83     JA:  TX 

RED  BLUFF  13-1  RRC  INA 
05/2*/83     JA:  TX 

JOE  6  SYMA  II 
05/2*/83     JA!  TX 

CITY  OF  CISCO  II 

CITY  OF  CISCO  12 

J  B  BOGGS  II 

WESLEY  SMITH  II 
05/24/83     JA:  TX 

BARTLETT-CUELLAR-STATE  11 
•TF  GALBREATH  "67"  15 

LUCAS  "9"  II 

M  n  ALEXAHDER  II 

TERRELL  BARTLETT  ESTATE  « 
05/2*/83     JA:  TX 

MCMANUS  37-2 

ROCKER  "B"  3-1 
i15/2*/83     JA:  TX 

C  K  MCCAN  13 
C5/2*/83     JA:  TX 

COWDER  il 
05/24/83     JA:  TX 

PALMER  UNIT  il 
05/2*/83     JA:  TX 

SOUTH  GREEN  "68B"  12 
05/2*/83     JA:  TX 

LANIER  FORCASOH  ET  AL  12 
05/2*/83     JA:  TX 

6ARL  GORR  "A"  II 

J  B  BOGGS  "A"  II 
05/24/83     JA!  TX 

KILLAM  MINERAL  FEE  13-16 
05/2*/83     JA:  TX 

LANCE  SEARS  11  C  193849 
05/24/83     JA:  TX 

LEORA  THIGPEN  11 
05/24/83     JA:  TX 

FORBES  II 


JAMESON  (STRAWN) 
JAMESON  (STRAWN) 
RITA  (7-F  II) 
YANTIS  SM  (SMACKOVER) 

PANHANDLE  CARSON 

BELLEVUE  WEST  (CADDO) 

PEARSALL  AUSTIN  CHALK 

RHONE  RANCH  (MORRIS) 

NORTON  (CISCO  SAND) 

WILDCAT 

MAXINE  EAST  (6900) 

FUHRMAN  MASCHO 

CALVIN  (DEAN) 

HARLETON  NORTH  EAST  ( 

DAY  RANCH  (GARDNER) 

CARDINAL  (qUEEN  H) 

VASHTI  NE  (CADDO) 

UILLARD  (NAVARRO) 
UILLARD  (NAVARRO) 


S.O 

10. 0 
365.0  NATURAL  GAS  PIPEL 
730.0  LONE  STAR  GAS  CO 

80.0  GETTY  OIL  CO 

20.0  bLUEGROVE  GASOLIN 

O.C 

29.0 

35.0  CONOCO  INC 

402.0  EL  PASO  HYDROCARB 

438.0  UNITED  TEXAS  TRAN 

1.8  PHILLIPS  PETROLEU 

56.9  PHILLIPS  PETROLEU 

0.0  TEJAS  GAS  CORP 

279.7  STRIGINE  GAS  CO 

36.0  NORTHERN  NATURAL 

10.0  MID-STATE  GAS  COR 

0.0  FERGUSON  CROSSING 
0.0  FERGUSON  CROSSING 


DARDEN  (MORROW  UPPER)    55.0  PHILLIPS  PETROLEU 


CALVIN  (DEAN) 
INGRAM  TRINITY  (RODES 
WEST  LAKE  TRAMMEL  (CA 
WEST  LAKE  TRAMMEL  (CA 
NENA  LUCIA  (STRAWN  RE 
NFNA  LUCIA  (STRAUN  RE 
NENA  LUCIA  (STRAWN  RE 
NENA  LUCIA  (STRAWN  RE 

LILIA  (WILCOX) 

GOLDSMITH  (5600) 
WARD-ESTES  NORTH 
WARD-ESTES  NORTH 
BOONSVILLE  (CADDO  CON 
KEYSTONE  SOUTH 
KEYSTONE  SOUTH 
KEYSTONE  SOUTH 
KEYSTONE  SOUTH 
KEYSTONE  SOUTH 
KEYSTONE  (SAN  ANDRES) 
KEYSTONE  (DEVONIAN) 
FARMER  (SAN  ANDRES) 
GERALDINE  (FORD) 
GERALDINE  (FORD) 

GUDDIHGS  (AUSTIN  CHAL 
SOMERVILLE  SOUTH  (GEO 
GIODINGS  (AUSTIN  CHAL 

RED  BLUFF  (UOLFCAMP) 

FIFTEEN  NILE  CREEK  FI 

KLEINER  (LAKE  SAND) 
KLEINER  (LAKE  SAND) 
KLEINER  (LAKE  SAND) 
KLEINER  (LAKE) 

LAS  LOMAS  (WILCOX  780 
SAWYER  (CANYON) 
VIKING  (MORROW  UPPER) 
LAS  LOMAS  (WILCOX  780 
LAS  LOMAS  (WILCOX  780 

PROBANDT  (CANYON) 
ROCKER  "B"  (CANYON) 

nCCAN  RANCH  (5900) 

MOORE  (DEEP  FSLM) 

GIDDINGS  (EDWARDS  GAS 

ROCKWELL  E  (CCNGL) 

WEST  SPANISH  CAMP  FIE 

KLEINFR  (LAKE  SAND) 
KLEINER  (LAKE  SAND) 

SOUTH  DAVIS  (THIES) 

GROUP  UEST  (CADDO) 


n-RAY  (MARBLE  FALLS) 


7.2  EL  PASO  NATURAL  G 
0.0  LONE  STAR  GAS  CO 

0.7  EL  PASO  NATURAL  6 

0.4  EL  PASO  NATURAL  G 

1.5  EL  PASO  NATURAL  G 

2.5  EL  PASO  NATURAL  0 

2.5  EL  PASO  NATURAL  G 

1.0  EL  PASO  NATURAL  G 

400.0  VALERO  TRANSMISSI 

4.0  PHILLIPS  PETROLEU 
1.0  CABOT  CORP 
2.0  CABOT  CORP 
28.5  NATURAL  GAS  PIPEL 
1.0  CABOT  CORP 


CABOT  CORP 

CABOT  CORP 

CABOT  CORP 

CABOT  CORP 

249 

CABOT  CORP 

CA30T  CORP 

20 

J  L  DAVIS 

CONOCO  INC 

CONOCO  INC 

CLAJON  GAS  CO 

CLAJON  GAS  CO 

PHILLIPS  PETROLEU 

8.1 

40.2  VALERO  TRANSMISSI 

61.0  ODESSA  NATURAL  CO 

123.0  ODESSA  NATURAL  CO 

139.0  LONE  STAR  GAS  CO 

350.0  ODESSA  NATURAL  CO 

146.0  HOUSTON  PIPE  LINE 

100.0  INTRATEX  GAS  CO 

35.8  MID-LOUISIANA  GAS 

73.0  HOUSTON  PIPE  LINE 

23.0  HOUSTON  PIPE  LINE 


.0  NORTHERN  NATURAL 
.0  NORTHERN  NATURAL 


165.0  UNITED  GAS  PIPELI 

73.0  EL  PASO  HYDROCARB 

0.0  CLAJON  GAS  CO 

180.0  DELHI  GAS  PIPELIH 

400.0  ESPERANZA  TRAHSMI 

32.0  ODESSA  NATURAL  CO 

0.0  ODESSA  NATURAL  CO 

0.0  TENNESSEE  GAS  PIP 

100.0  LONE  STAR  GAS  CO 

365.0  TEXAS  UTILITIES  F 

106.0  LONE  STAR  GAS  CO 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELL  NAME 


FIELD  NAME 


PROD   PURCHASER 


-MARATHON  OIL  COMPANY 
83580*1   F-8A-55725    4226330882 

8338064  F-7C-61812    4238300000 
8338063   F-7C-61811    4238300000 

-MARSHALL  EXPLORATION  INC 
8338081   F-06-62573    4236531459 

8338065  F-06-61818  424013154* 
-MAYCO  OIL 

8338216  F-09-66977  4207732884 
-MCZ  INC 

8338260  F-03-67395  4204100000 
-MERCURY  EXPLORATION  CO 


8338075 
8338074 
8338069 
8338070 
8338071 
8338072 
8338073 


8338348 
8338137 


8338280 
8338265 


F-7B-62193    4244131970 

F-7B-62190    42**131587 

F-7B-62182    4213334238 

F-7B-62183    4213354239 

F-7B-62184    4213334262 

F-7B-62185    4213334244 

F-7B-62186    42133342*5 

-MITCHELL  ENERGY  CORPORATION 

83380*7   F-7C-58620    42*3532632 

F-09-67648    42*9732*81 

F-09-6557*    *236732*05 

-MOBIL  PRDG  TEXAS  (  NEW  MEXICO  INC 

8358279   F-08-67*73    *22273300* 

F-08-67*7*    4222732987 

F-08-67439    4222732993 

-NATURAL  RESOURCES  CORP  OF  TX 

8358325   F-02-67565    4246931937 
-NORKRIS  PETROLEUM  CO 

8338113   F-7B-64825 
-NORTH  RIDGE  CORP 

8358138   F-7B-65576 
-NORTHRIDGE  OIL  CO 

8358223   F-09-67034 
-OMEGA  MINERALS  INC 

8338288  F-01-67492 
8338287   F-01-67491 

8338289  F-01-67493 

8338290  F-01-67494 
8338286   F-01-67490 

-OSBORNE  OIL  CO 

8338129   F-01-65477 

8338150   F-01-65481 

8338132   F-01-65*85 

8338131   F-016548* 
-PANGAEA  RESOURCE  CORP 

8338120   F-10-65149 
-PANHANDLE  PRODUCING  COMPANY 

8338115   F-10-64895    4223300000 
-PARKER  I  PARSLEY  INC 
:  8338161   F-08-66347    4232931124 


4209331077 

*4213334626 

4207732807 

4232300000 
4232300000 
4232300000 
4232300000 
4232300000 

4232331754 
4232331752 
4232331753 
4232331742 

4237500000 


8338241   F-08-67155 

8338248   F-08-67254 

83382*0   F-08-6715* 

8338160   F-08-663*6 

8338239   F-08-67153 

8338238   F-08-67152 

8338215   F-08-66973 

833821*   F-7C-66972 

8338237  F-7C-67151 
-PECANOSA  OIL  I  CATTLE  CO 

83381*2   F-08-65615    *210332528 
-PENNZOIL  PRODUCING  COMPANY 

83381*9   F-0*-65988    42*7933*99 

8338106  F-06-6**17    *236531437 
-PHILLIPS  PETROLEUM  COMPANY 

8358040   F-08-54597    4213504182 
8338278   F-10-67455 
-POLK  I  PATTON  INC 

8338107  F-01-6**76 
8338060   F-03-61661 

-PRECISION  DRILLING  CO  INC 

8338225   F-7B-67052    *2D8332876 

8358226   F-7B-67053 

8338211   F-7B-66956 

8338227   F-7B-6705* 

833833*   F-7B-67585 

8338233  F-7B-67122 
-OUINTANA  PETROLEUM  CORP 

8338118   F-CL-65108    *239131588 

8538117  F-02-65107 
-RAl  PETROLEUM  CORP 

8338108  F-08-64517 
-REATA  OIL  I  GAS  CORP 

83381*0  F-03-65595 
-REYNOLDS  DRILLING  CO  INC 

8338121   F-06-65173    42365313*8 
-RICHARD  B  BERRY 

8338263  F-7B-67431 
-RIDGE  OIL  CO 

8338165  F-7B-66536 
-RINCON  PETROLEUM  CORP 

8338154  F-02-66156 
-RIO  BRAVO  OIL  CO  INC 

8338343  F-03-67627 
-SAMEDAN  OIL  CORPORATION 

8538146   F-06-65877    42*9900000 
-SANCHE2-0BRIEN  OIL  I 

8338126   F-02-65389 

83580*5  F-0*-57665 
-SANTA  FE-ANOOVER  OIL  CO 

8358112   F-08-6*7*7    *210332*67 

8338111   F-08-647*6    4210332747 


4232931131 
4232931130 
4232931129 
4232931117 
4231732652 
4231732653 
4231700000 
4238300000 
4238500000 


4235700000 


4217731383 
4205100000 


4208333011 
4208332923 
4208332922 
4208333421 
4208333375 


4239131592 


4237100000 


4231330404 


42*2933271 
*2*2933586 


*239131603 
421S730964 


GAS  CORP 
4229733232 
4250531185 


RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103     107 
103 
103 

RECEIVED! 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 
103 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED 

RECEIVED 
108 

RECEIVED 
103 

103 
103 
10  J 
MS 
103 
103 
lOS 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
103     107 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 
102-2 

RECEIVED: 

103 
103 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103     10 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4   10 

RECEIVED 
102-4 

RECEIVED 
107-PE 

RECEIVED 
102-4 
102-4   107 

RECEIVED: 
102-4  103 
102-4   103 


8560 
TX 


TX 


1187 
1188 


05/24/83     JA:  TX 

nCLAURY  U  n  i2-A 

UNIVERSITY  -  3955 

UNIVERSITY  - 
05/24/83     JA 

FROST  LUMBER  CO  il-L 

STONE  13 
C5/2*/83     JA: 

WYNN  II  23021 
05/2*/83     JA!  TX 

ALLEN  II 
05/2«/83     JA!  TX 

FRANK  ANTILIEY  14 

HILDA  MASHBURN  II 

V  P  SIMPSON  II 

V  P  SIMPSON  12 

V  P  SIMPSON  13  •» 

V  P  SIMPSON  14 

V  P  SIMPSON  15 
05/24/83     JA!  TX 

-TF  ARCO-PHIILIPS  23  tZ 

JOHN  E  SMITH  13  17354 

K  W  BRUMLEY  13 
05/24/83     JA:  TX 

DOUTHIT  (  112 

G  0  CHALK  133 

OWEN-CHALK  139 
05/2*/83     JA:  TX 

PICKERING  i  BUHLER  II 
05/24/83     JA:  TX 

NORKRIS-HILSON  (1 
05/2*/83     JA:  TX 

R  N  DANLEY  II 
05/2*/83     JA:  TX 

FLINN  il  22968 
05/24/83     JA:  TX 

EWING  HAISELL  IIIO-I 

EWING  HALSELL  1110-2 

HALSELL  »13-1 

HALSELL  114-1 

HALSELL  114-2 
05/24/83     JA:  TX 

OOC-CHITTIM  114-1 

OOC-CHITTIM  116-1 

OOC-CHITTIM  131-1 

OOC-CHITTIM  142-1 
05/24/83     JA:  TX 

BIVINS  PR  134-26 
05/24/83     JA:  TX 

WHITTENBURG  ll-A  (060396) 
05/24/83     JA:  TX 

FRANKLIN  II 

GOLLADAY  "I"  II 

GOLLADAY  "J"  II 

GOLLADAY  "K"  il 

MURRAY  "8"  tZ 

NAIL  "E"  11 

NAIL  "E"  12 

NAIL  "F"  11 

UNIVERSITY  13 

UNIVERSITY  14 
05/24/83     JA:  TX 

H  D  SELF  13 
05/24/83     JA:  TX 

ELIA  G  GONZALEZ  II 
-TF  SHARP  UNIT  HO  3 
05/24/83     JA:  TX 

GOLDSMITH  ANDECTOR  UNIT  IL-O? 

ROGERS  D  16 
05/24/83     JA:  TX 

ILEY  II 

NORTH  LAKE  SOMERVILLE  UNIT  tl 
05/24/83     JA:  TX 

DUANCE  C  HOLT  13  07167 

H  0  NORRIS  (E)  13-S  00917 

H  0  NORRIS  (El)  16  RR  100917 

N  0  NORRIS  (E2)  17  00917 

MRS  EULA  P  WEAVER  "A"  15445  RRC 

MRS  EULA  P  WEAVER  *  "A"  15445- 
05/24/83     JA:  TX 

CLEMENT  HEARD  12* 

MRS  FANNIE  V  W  HEARD  il02 
05/2*/83     JA:  TX 

KRAMER  12 
05/2*/83     JA:  TX 

MARY  LOU  CONWAY  II 
05/2*/83     JA:  TX 
•TF  OLA  CARTER  ESTATE  tl 
05/24/83     JA:  TX 

PRITCHARD  13 
05/24/83     JA:  TX 

RUBY  DAVIS  (1036)  tl 
05/2*/83     JA:  TX 

W  H  MESSER  JR  11 
05/2*/83     JA:  TX 

R  R  SWANSON  ET  AL  83180 
05/2*/83     JA!  TX 

MCDOWELL  II 
05/2*/83     JA:  TX 

BRYSCH  GAS  UNIT  2  HELL  i3-L 
TF  3-D  RANCHES  LTD  CAS  UNIT  1 
05/2*/83     JA:  TX 

A  B  CONNELL  129-1 

CROSS  "A"  II 


BOOMERANG  SOUTH 
BIG  LAKE 
BIG  LAKE 

BELLE  BOWER  (TRAVIS  P 
WILDCAT  (TRAVIS  PEAK) 

LEDA  CONGLOMEATE 

BRYAN  (WOODBINE) 

JACKIE  GRIMM  (FRY  LO) 
SHEP  SW-FRY  SAND  HIDD 
HAWKEYE  (ADAMS  BRANCH 
HAWKEYE  (ADAMS  BRANCH 
HAWKEYE  (ADAMS  BRANCH 
HAWKEYE  (ADAMS  BRANCH 
HAWKEYE  (ADAMS  BRANCH 

ALDWELL  RANCH  (CANYON 
MORRIS  (CONSOLIDATED 
BOONSVILLE  (BEND  CONG 

HOWARD-GLASSCOCK  (GLO 
HOWARD-GLASSCOCK  (GLO 
HOWARD-GLASSCOCK  (GLO 

PLACEDO 

STAG  CREEK  (MISS) 

RANGER  (BLACK  LIME  UE 

BUFFALO  SPRINGS 

SACATOSA 
SACATOSA 
SACATOSA 
SACATOSA 
SACATOSA 

CHITTIH 
CHITTIH  E 
CHITTIM 
CHITTIM  E 

PANHANDLE  (RED  CAVE) 


II. I  SUN  OIL  CO 
7.6  DORCHESTER  CAS  PR 
7.6  DORCHESTER  GAS  PR 


180. 
210. 


I  DELHI  GAS  PIPELIN 
I  HENDERSON-CLAY  PR 


WEST  PANHANDLE 


40t.t  CITIES  SERVICE  GA 

164.0  FERGUSON  BRAZOS  C 

20.0  VALERO  TRANSMISSI 

20.1  VALERO  TRANSMISSI 
20.1  SOUTHWESTERN  GAS 
20.1  SOUTHWESTERN  GAS 
20.0  SOUTHWESTERN  GAS 
20.0  SOUTHWESTERN  GAS 
20.0  SOUTHWESTERN  GAS 

825.1  VALERO  TRANSMISSI 
37.0  NATURAL  GAS  PIPEL 

270.2  NATURAL  CAS  PIPEL 

0.4  PHILLIPS  PETROLEU 
0.4  PHILLIPS  PETROLEU 
0.4  PHILLIPS  PETROLEU 

t.l  TENNECO  CNEHICALS 
161. I  RAPADA  ENERGY  INC 

0.1  PRISM  ENTERPRISES 

146.1  CITIES  SERVICE  GA 

33.8  SACATOSA  GATHERIN 
33.8  SACATOSA  GATHERIN 
33.8  SACATOSA  GATHERIN 
33.8  SACATOSA  GATHERIN 
33.8  SACATOSA  GATHERIN 

0.2  VALERO  TRANSMISSI 
1.2  VALERO  TRANSMISSI 
1.2  VALERO  TRANSMISSI 
0.1  VALERO  TRANSMISSI 

t.t 

7.1  COLORADO  INTERSTA 


SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

BLOCK  49  ( 

BLOCK  49  ( 


(TREND 

(TREND 

(TREND 

(TREND 

(TREND 

(TREND 

(TREND 

(TREND 

2450) 

2450) 


AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 


15. t  PHILLIPS 

15.1  PHILLIPS 

15.1  PHILLIPS 

PHILLIPS 

PHILLIPS 

ADOBE  OIL 

ADOBE  OIL 

ADOBE  OIL 

J  L  DAVIS 

J  L  DAVIS 


15. 
15. 
15. 
IJ. 
15 

I 

0 


PETROLEU 

PETROLEU 

PETROLEU 

PETROLEU 

PETROLEU 

t  GAS  C 

<  GAS  C 

I  GAS  C 


MCKEE  (MID  CLEARFORK)    10. V  EL  PASO  NATURAL  6 


GLEN  S  (WILCOX  9200' > 
BETHANY  EAST  (COTTON 

GOLDSMITH  (CLEARFORK) 
SHARE  SE  UPPER  DES  MO 

PEACH  CREEK  (AUSTIN  C 
UNKNOWN  (PENDING  TEST 

COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  REGULA 
COLEMAN  COUHTY  REGULA 
COLEMAN  COUNTY  REGULA 

TOM  OCONNOR  (5900'  5A 
TOM  OCONNOR  (5900*  SA 

ABELL  H  (CLEARFORK  39 

MADISONVILLE  U  (GEORG 

CARTHAGE  (COTTON  VALL 

STEPHENS  COUNTY  REGUL 

DAVIS  (CADDO) 

BONNIE  VIEW  SOUTH  (S3 

FOSTER  FARMS  NORTH  (4 

YANTIS  (SMACKOVER) 

GEORGE  WEST  WEST  (WIL 
BLAHCAS  CREEK  (WILCOX 

JORDAN  WEST  (WOLFCAMP 
JORDAN  WEST  (WOLFCAMP 


584. 

700. 

24. 

0. 

i. 
I. 

13. 
3. 

9. 
14. 
15. 
10. 

66. 

75. 

i. 

0. 
I 

s 

7i 
31. 
I. 

270. 

500. 
500. 

28. 
0. 


I  UNITED  GAS  PIPE  L 


t  El  PASO  NATURAL  G 
I  PANHANDLE  EASTERN 


•  SUNBURST  ENERGIES 
I  CLAJON  GAS  CO 


LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 


I  UNITED  TEXAS  TRAN 
t  UNITED  TEXAS  TRAN 

.3  INTRATEX  CAS  CO 

. I  LONE  STAR  GAS  CO 

. I  UNITED  GAS  PIPE  L 

.t  LONE  STAR  GAS  CO 

.1  GREAT  WESTERN  GAS 

.0  LONE  STAR  GAS  CO 

. I  SEAGULL  PIPELINE 

.1  DELHI  GAS  PIPELIN 


INTRASTATE  GATHER 
TRANSCONTINENTAL 


I  PHILLIPS  PETROLEU 
I  PHILLIPS  PETROLEU 


UMI 


28180 
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JD    NO 


D   SEC(l)    SEC(2)    HELL    NAflE 


FIELD    NAME 


PROD    PURCHASER 


JD   NO        JA   DKT 


API    HO 


D   SECCn    SEC(Z>   WEIL   NAUE 


83383^9       F-0<t-67iiJ9  'i2^O900OOO 

-SANTA    FE-WINDSOR    PRODUCING    CO 


8338217       F-01-66990 
-SAX01    OIL    COMPANY 

833S128      F-8A-65'i76 

-SCANDRILL    INC 

8338197       F-09-66788 

F-09-66789 

F-e9-672<i7 

F-n9-6678* 

F-09-667911 

-SHANNON    OIL    (    GAS    INC 

8338037       F-(IJ-53353 
-SHAR-ALAH    OIL    CO 

8358193      F-l)3-66675 

-SHELL    OIL    CO 

8338093      F-0*-65366 

F-8A-67560 

F-aA-t<i892 

F-10-63661) 

F-7C-63595 

F-08-63659 

-SHIllELASH    CORP 

833S£i3      F-7B-67283 
-SMILE    ENERGY    INC 

833828*       F-7B-t7<>79 
-SMITH    PETROLEUM    CO 
8338Ca3      F-03-62839 


8338198 
85382*7 
8338196 
8338199 


8538323 
833S11* 
8338098 
8338S96 
8358097 


'1217700000 

<i226300000 

422373<i568 
'<22373<ib6'4 
<.22373'i565 
<.22373'i621 
<i22373*620 

«232100000 

'i2S1330375 

4221531248 
4250132310 
4250132296 
4221131532 
4210533895 
4210534160 

4242932201 

4242933056 


-SOJOURNER  DRIllING  CORP 


4218530317 


8338038   F-7B-62972 

8338e87   F-7B-62971 

8338090   F-7B-63049 
-SOUTHLAND  ROYALTY  CO 

8338249   F-08-67282 
-SPENCER  PETROLEUM  CO 

8338300   F-7B-67529 
-SPRINGFIELD  OIL  SERVICES  INC 

8338127   F-09-65424    4207732799 
-STAHL. PETROLEUM  CO 

8538256   F-10-67312 
-STRAGO  PETROLEUM  CORP 

8338201   F-06-6S571 
-SUE-ANN  OIL  t  GAS  C9 

8338148   F-03-65985 
-SUN  EXPLORATION  I  PRODUCTION  CO 

8338152   F-04-66112    4242731686 

8358257   F-7B-67359    4242933501 

8338043   F-09-56931    4249700000 

8}58144   F-04-65786    4235500000 

8338089   F-8A-65031    4221933425 
-SUPERIOR  OIL  CO 
-  8338092   F-08-63081    4247532700 
-TAMARACK  PETROLEUM  CO  INC 
F-7C-64669 


4225332296 
4225332335 
4215131428 

4249502715 

4208331553 


4217931197 
4200131339 


4208931338 


8338192 


-T«YLOR  OPERATING  COMPANY 


424133130J 


8358296   F-09-67521 

833S297  F-09-67522 
-TESNECO  OIL  COMPANY 

8558033  F-8A-39294 
-TEPCO  ENGINEERING  INC 

8338195  F-02-66754 
-TEXCAN  RESOURCES  CORP 

8338259  F-7C-67373 
-THE  MAURICE  L  BROUH  COMPANY 

8358340   F-06-67598    4220300000 

8338339  F-06-67597 
-THOMAS  C  CANAN 

8338162  F-7B-66464 
-THOMSON-MONTEITH 

8538264  F-08-67436 
-TRI-MOR  PRODUCTION  CO 

8338299  F-7B-67527 
-TXO  PRODUCTION  CORP 

8338039   F-06-55637 

8338084   F-05-62734 

8358042   F-04-56135 

8338036   F-06-052699 

8338091  F-05-63076 
-UNION  OIL  COMPANY  OF  CALIF 

835S293   F-7C-67506    4243500000 

8358292  F-7C-67504 
-U  C  S  PETROLEUM  INC 

8558105   F-03-64171 

8538145  F-03-65806 
-W  R  EDWARDS  JR 

8558255  F-10-67308 
-UAGNER  (  BROUH 

8338200  F-10-66797 
-UELLS-BATTELSTEIN  OIL 

8358032  F-04-32689 
-U'ES-P-QR  DRILLING  INC 

8358535  F-7B-67587 
-WESTERN  CHIEF  OIL  I 

8538342  F-09-67618 
,-WMATLEY  0  B 

8338204   F-06-66901 

8338206  F-06-66903 

8338207  F-06-66904 
-WILLIAM  MOSS  PROPERTIES  INC 

8338224   F-08-67042    4231732645 
-WILLIAMS  EXPLORATION  COMPANY 

8338135   F-02-65557    4205700000 
-WILLIAMS  OIL  CO 
.  8358163   F-08-66480    4247552751 


4223700000 
4223700000 


4250131978 
4229733238 
423993260V 


4220300000 

4215500000 

4232931121 

4242932754 

4240131418 
4229330512 
4250500000 
4240131584 
4216150759 


4246151477 

4214951440 
4205152364 

4225500000 

4221151559 

8  GAS  INC 
4240900000 


4242953551 
GAS  CO 

4223754945 

4206700000 
42067000DO 
4206700000 


108 
RECEIVED 

102-2   10 
RECEIVED 

105 
RECEIVED 

103 

103 

102-4 

105 

103 
RECEIVED 

102-4 
RECEIVED 

102-4 
RECEIVED: 

107-DP 

105 

105 

103 

103 

103 
RECEIVED: 

105 
RECEIVED: 

102-4 
RECEIVED: 

102-4    ' 
RECEIVED- 

102-4 

102-4 

102-4 
RECEIVED 

108 
RECEIVED 

103 
RECEIVED 

102-2 
RECEIVED 

103 
RECEIVED 

102-4   lo: 
RECEIVED 

105 
RECEIVED 

105 

105 
108 

102-* 
103 

RECEIVED: 

105 

RECEIVED: 
105     107 

RECEIVED: 
103 
102-4 

RECEIVED 
105 

RECEIVED 
102-4   105 

RECEIVED 
105 

RECEIVED 
108 
108 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105     107 
102-4   107 
105 

102-4   105 
102-*   107 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 
102-2 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
108 
108 
108 

RECEIVtD 
105 

RECEIVED 
102-4 

RECEIVED 
105 


H  U  ADAMS  tl 


05/24/85 
CANNAH  (1 


JA:  TX 


05/24/85 
HAMLIN  • 

05/24/83 
CULLERS 
CULLERS 
CULLERS 


JA: 
A"  tl 

JA: 
"B"  *i 
"&'    15 
"B"  16 


TX 


U  L  RICHARDS  «6 

U  L  RICHARDS  #7 
05/24/83     JA:  TX 

K0UHT2E  t  COUCH  tl-T 
05/24/85     JA:  TX 

TILLIE  COLEMAN  tl 
05/24/85     JA:  TX 

BRIGHT  t  SCHIFF  HAMMAM  GAS  UHIT  #5 

DENVER  UNIT  «2756 

DENVER  UHIT  12X37 

FEE  -57-  WELL  «i  RRC  iM/A 

MITCHELL  -4-  IIX 

SOUTH  CROSS  UNIT  #204  RRC  t21756 
05/24/83     JA:  TX 

U  YATES  t2B  RRC  118035 
05/24/85     JA:  TX 

DUFREE  II  18897 
05/24/85     JA:  TX 

SELECTED  LANDS  18  UNIT  13 


JA: 
A" 

B" 


05/24/83 
SOJOURNER 
SOJOURNER 
SOJOURNER  "C 
JA: 
15 

JA: 


TX 

t5 
•  2 

(1 
TX 


05/24/85 

GAR-TEX 
05/24/83     JA:  TX 

P  BEAVER  tl  (14970) 
05/24/83     JA:  TX 

EMMA  SPIKES  2-A 
05/24/83     JA:  TX 

OPEL  BAILEY  tl 
05/24/85     JA:  TX 

EXXON-ELROD  tl 
05/24/85     JA:  TX 

HAYDEN  il-C  103880 
05/24/85     JA:  TX 
H  L  DE6ARZA  t2-L 
J  n  WARD  "C"  NO  155 
LLOYD  M  HILL  tl 
LONDON-WARD  UNIT  tl 
RAINS  COUHTY  SCHOOL  l*MD  A/C  7 
05/24/85     JA:  TX 

CARSON  STATE  t2 
05/24/83     JA:  TX 
TF  OLSAK  "105"  (RRCtl039S4> 
05/24/85     JA:  TX 

C  B  COX  UHIT  tl  (23002) 
HOLLISTER-RITCHIE  tl  (104067) 
05/24/83     JA:  TX 

PRENTICE  CLEARFORK  UNIT  tll09X 
05/24/83     JA:  TX 

D  U  GRANT  WELL  tl 
05/24/85     JA:  TX 

MCCORD  J  B  B-5 

05/24/85     JA:  TX 

MERCER  HEIRS  tl 

MERCER  UOODLEY  tl 

05/24/85     JA:  TX 

RAYMOND  WHITLEY  tl 
05/24/85     JA:  TX 

WINDHAM  38  t2 
05/24/83     JA:  TX 

DOSHIER  tl  (094169) 
05/24/85     JA:  TX 
-TF  MCALLISTER  "A"  tl 
RT  MORTON  tl 
VERGARA  t7 
WILLIAMSON  "B"  tl 
-IF  WILLIFORD  "A"  t2 
05/24/85     JA:  TX 
GARRETT  II 
UNIVERSITY  "5-17"  II 


•  55 


TX 


TX 


TX 


TX 
SON  INC  II 

JA:  TX 


05/24/85     JA: 

DOTSON  II 

POE  11 
05/24/83     JA: 

WILLIAM  16 
05/24/85     J*: 

GILL  11-59 
05/24/85     JA: 

MAEDGEN  I 
05/24/83 

MOK  11  RRC  1104302 
05/24/83     JA:  TX 

SWAN  120 
05/24/83     JA:  TX 

D  A  MAXCY  14  (04560) 

GEORGE  PARKER  II  (055904) 

W  T  COLLETTE  IB-l  (05855) 
05/24/85     JA:  TX 

BRISTOU  II 
05/24/85     JA:  TX 

P  H  WELDER  "B"  I7L 
05/24/83     JA:  TX 

SEALY  ESTATE  11 


MATHIS  EAST  (FRIO  488    14.0  VAl  GAS  CO 
GONZALES  AUSTIN  CHALK   109.5  VALERO  TRAHSMISSl 
WALLACE  RANCH  HE  (NOO     0.0 


BRYSOH  EAST 

BRYSOH  EAST 

BO  ROCK  (MARBLE  FALLS 

BRYSOH  EAST 

BRYSOH  EAST 

MARKHAM  (FRIO  4924) 

MADISONVILLE  N  E  (GEO 

MOHTE  CHRISTO  (VICKSB 

WASSOH 

WASSON 

FELUMAH  (TONKAWA) 


56.5  LONE  STAR  GAS  CO 
36.5  LONE  STAR  GAS  CO 

80.5  LONE  STAR  GAS  CO 

25.6  LONE  STAR  GAS  CO 
45.8  LONE  STAR  GAS  CO 

180.0 

0.0  LONE  STAR  GAS  CO 

450.0  VALERO  INTERSTATE 
0.4  SHELL  OIL  CO 
0.4  SHELL  OIL  CO 
61.7 


BROWN  BASSETT  (ELLENB  1460.0  El  PASO  HATURAl  G 
CROSSETT  S  (DETRITAL)   511.0  SHELL  OIL  CO 

TULLOS  DUFFER  (406O) 

RANGER  NW  (MARBLE  FAL 

lOLA  SOUTH  (SUBCLARKS 


FOUR  WAY  (FLIPPFH  LIM 
FOUR  WAY  (FLIPPEN  LIM 
ALKALI  CREEK  SU  (FLIP 

KERMIT 

NAYIOR  (JENNINGS  SAND 


27.0  LONE  STAR  GAS  CO 

55.0  LONE  STAR  GAS  CO 

100.0  MARCON  ENERGY  INC 

1.0  TEXAS  UTILITIES  F 

1.0  TEXAS  UTILITIES  F 

9.0  TEXAS  UTILITIES  F 

♦.3  CABOT  CORP 

36.0  UNION  TEXAS  PETRO 


WYNN  (MISSISSIPPI  LIH   140.1  LONE  STAR  GAS  CO 


EAST  PANHANDLE 

PURT  WEST  (RODESSA  10 

CHESTERVILLE  (CKFLD  6 

SUH  NORTH  (7020  SAND) 
STEPHENS  COUNTY  REGUL 
BOONSVILLE 
DOUGHTY  SH  (9985) 
LEVELLAHD 

COLLIE  (DELAWARE) 

ELDORADO  SOUTH  CCANYO 

WOLFE  H  (CADDO  UPPER) 
RITCHIE  (STRAWN  4050) 

PRENTICE 

GRANT  RANCH  (4430) 

BERNARD  (GARDNER  LOME 

BETHANY 
BETHANY 

KLEINER  (LAKE) 

PARKS  (SPRABERRY) 


8.0  PHILLIPS  PETROLED 
55.0  ESPERANZA  ENERGY 
365.0  GULFTIDE  GAS  CORP 

35.0 

4.0  PETROLEUM  CORP  OF 
19.0  LONE  STAR  GAS  CO 

0.0  HOUSTON  PIPELINE 

0.4  CABOT  CORP 

0.0  INTRATEX  GAS  CO 

256.0  NORTHERN  NATURAL 

25.6  LOHE  STAR  GAS  CO 
547.5  LONE  STAR  GAS  CO 

8.4  AMOCO  PRODUCTION 

91.0  SOUTHERN  GAS  PIPE 

109.5  EL  PASO  NATURAL  G 

6.0  UNITED  GAS  PIPE  L 
4.3  UNITED  GAS  PIPE  I 

175.0  EL  PASO  HYDROCARB 

20.1  MOBIL  PROD  TEXAS 


BRECKENRIDGE  SE  (DUFF  1000.0  WARREN  PETROLEUM 


SHILOH  (TRAVIS  PEAK) 
OAKS  (BOSSIER)  -  PROP 
LOS  MOGOTES  N  (WILCOX 
PINEHILL  W  (TRAVIS  PE 
N  REED  (COTTON  VALLEY 

LLANO  (CANYON) 
BENEDUM  (SPRABERRY) 

CIDDIHGS  (EDUIARDS  GAS 
GIDDINGS  (AUSTIN  CHAL 

PANHANDLE  HUTCHINSON 

LORA  (GRANITE  WASH) 

MAEDGEH  (4700') 

STEPHENS  COUHTY  REGUL 

TJH  STRAWH 

RODESSA  (DEES  YOUNG) 
RODESSA  (GLOYD  NORTH) 
RODESSA  (DEES  YOUNG) 

SPRABERRY/TREND  AREA 

KATIE  WELDER  (N-2) 

MAGNOLIA  SEALY  S  (YAT 


8.0 

0.0  TEXAS  UTILITIES  F 
0.0  NATURAL  GAS  PIPEL 
0.0  DELHI  GAS  PIPELIN 
8.8  DELHI  GAS  PIPELIH 

5.8  DELHI  GAS  PIPELIN 
3.5  PHILLIPS  PETROLEU 

8.0  CLAJOH  GAS  CO 
0.0  FERGUSON  CROSSING 

80.8  PANHANDLE  PRODUCI 

54.8  WESTAX  TRAHSMISSl 

800.8  UNITED  GAS  PIPE  L 

131.4  SUH  GAS  TRANSMISS 

8.0  TEXAS  UTILITIES  F 

17.6  BRECKENRIDGE  GASO 

7.2  BRECKENRIDGE  GASO 

25.0  BRECKENRIDGE  GASO 

21.9 

122.8  FLORIDA  GAS  TRANS 

72.8  CABOT  PIPELINE  CO 


-WOODSON  GAS  INC  RECEI 

8338124   F-7B-65258  424*700000  108 

-WORLDWIDE  ENERGY  CORPORATION  RECEI 

8338116   F-04-64971  4215100000  102-4 

-WY-VEL  CORP  RECEI 

8338524   F-10-6756*  4217951512  103 

8338344   F-10-67634  4206551299  105 

UTAH  DIVISION  OF  OIL, GAS,  t  MINING 

IIKK»l(l(l>l(lllt»«l(ltlt»l<lt«l<l(l(KI(«MXI<<(K«)<l<NI()ll>«l)«KK 

-GILILLAND  t  FIX  RECEI 

8059224  K-113-2(l)  438I9I6263    108 
-LEGG  RESOURCES  LTD  RECEI 

8059225  K-115-2{2)  4501930410    108 

ll)(l(»ltl>kl)l(«ltl()tltXKKI()IKI(IIKIIIil<lll<ll«««XI<IIKK)l»ll«)l 

««  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MA 

KKKHKMHXMMMMHKMMlOtKNMKMMMKMiOtHttKKMKIIMffVlfKll 

-AMOCO  PRODUCTION  CO  RECEI 

8558352   NM-0572-82    3003906296  108 

-EL  PASO  NATURAL  GAS  COMPANY  RECEI 

8338354   NM-1292-82    3004520285  108 

-HNG  OIL  COMPAHY  RECEI 

8558555   HM-1152-82    3001500000  103 

-NORTHWEST  PIPELIHE  CORPORATION  RECEI 

8538351   NM-1043-82    5003922755  107-TF 

8558550   HM-1044-82    5004525614  118 

|KR  Doc.  83-16372  Filed  6-17-83;  8:45  am| 
BILLING  CODE  6717-01-C 


VED:   05/24/85     JA:  TX 

MARY  A  LEE  II  04802 

VED:   05/24/85     JA:  TX 
W  K  HOFFMAN  B-9 

VED:   05/24/85     JA:  TX 
KERSEY  (05256)  12 
MCCOY  (05298)  II 


FIELD  NAME 

THROCKMORTON  COUHTY  R 

BIG  AL 

PANHANDLE 
PANHANDLE 


PROD   PURCHASER 

14.1  LONE  STAR  GAS  CO 

8.1  VALERO  TRAHSMISSl 

1.4  GETTY  Olt  CO 
1.1  GETTY  OIL  CO 


VED:  85/05/80 
UHYTE 

VED:  05/05/80 
JOYCE 

NAGEHENT  SERVI 


VED 
VED 
VED 
VED 


ItllllllKIIVKIIIddillllltXKXXKKKKII 
JA:     UT 

STATE  12 

JA:  UT 
STATE  11 

HHHHMMHMMKKKIIKKKMKKMKKKM 

CE.  ALBUQUERQUE, NM 

OS/f.-^/BS     JA:  NM   4 

bICARILLA  CONTRACT  155  18  (3RD) 
•65/02/85     JA:  NM   4 

MUDGE  129 
05/02/83     JA:  NM   4 

GOLDEN  LANE  "1"  FED  11 
05/02/85     JA:  NM   4 

SAN  JUAN  50-5  UNIT  82 

SAN  JUAN  52-7  UNIT  54 


CISCO 
CISCO 

SOUTH  BLANCO  -  PICTUR 

BLANCO  -  PICTURED  CLI 

WILDCAT  ATOKA 

BASIN  DAKOTA 

SOUTH  LOS  PIHOS  FRUIT 


11. ( 

36.5  NORTHWEST  PIPELIN 

19. I  NORTHWEST  PIPELIN 

22.1  EL  PASO  NATURAL  G 

750.1  El  PASO  NATURAL  G 

55.9  NORTHWEST  PIPELIN 
135.8  NORTHWEST  PIPELIN 


UMI 


VjL 


28182 
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Determinations  By  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  14, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capital  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203, 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


JD  NO    JA  DKT 


API  NO 


NOTICE  OF  DETERniHATIONS 

ISSUED  JUNE  14,  19 
D  SEC(l)  5EC(2)  HELL  NAME 


83 


LOUISIANA  OFFICE  OF  CaNSERVATION 

-ADOBE  OIL  (  GaS  CORPORATION 
8338*08   83-0392       1711321202 

-AMERADA  HESS  CORPORATION 
8538^22   83-0300       1705703702 
8538<i5i)   83-0301       1705720563 

-ARAPAHO  PETROLEUM  INCORPORATED 
8338'i'VO  83-0325  1701700000 
8338<i39  83-032*  1701700000 
8338<i*2  83-0326  1701700000 
8338*37  83-0322  1701700000 
8338*38   83-0323       1701700000 


IINI>l(l<l()INIfKKIiXI(ltl(KI(KKXI(l(»ltl|KK|(||||l(!||>|||()|»)()l)ll(l<IIK 


-ARKANSAS  LOUISIANA  GAS  CO 


8358391 
8338392 
8338393 
8338371 
8338387 
8338388 


83-03** 
85-03*5 
83-03*6 
83-0335 
83-0336 
83-0337 


1711125763 
171112376* 
1711123765 
1711123766 
1711123767 
1711123768 


-8R0UN  JOEL  B 

8338*26   85-0318  1701722308 

8338*57   83-0315  1701722*12 

8538*66   83-0511  1701722520 

8338*67   83-0312  1701723302 

8338*25   83-0317  1701723071 

8338*69   83-051*  170172278* 

8338*68   83-0315  170172281* 

8338*2*   83-0316  1701722326 

-CRYSTAL  OIL  AND  LAND  COMPANY 

8358567   83-0*18  170172*27* 

-ERGON  INC 
8338*01   83-0*13 


8558*05 
8358*16 
8558*1* 
8338*33 
8338*06 
8358*15 
8358*02 
8358357 
853836* 
8338362 
8338*;0 
8338599 
8538*09 
8558*18 
8338'i00 


85-038* 
83-0*55 
83-0*10 
83-0365 
85-0585 
83-0*5* 
83-0*1* 
83-0372 
83-0582 
85-0580 
85-0566 
83-0*11 
83-0*19 
83-0**6 
83-0*12 


1711123799 
17U123903 
1711123*81 
1711123581 
1711123661 
1711123812 
1711122239 
1711123852 
17111238*8 
1711123*8* 
1711123663 
1711123273 
1711123672 
1711125579 
17U12357* 
1711123578 


BILUNG  COOE  «717-01-M 


»XIII>ll)()(NI()ll>l(>>«X!(il«)IKXI<lll(«««lll(llllx|||(|||||<|tKI||l|ii||(« 

RECEIVED:   05/2*/85     JAs  LA 

107-DP        STATE  LEASE  7712  13 
RECEIVED:   05/2*/83     JA:  LA 

108  C  E  GHEENS  t65 

108  S  I  3*8  11*  CRIST  I  *0  SUB 

RECEIVED:   05/Z*/83     JA:  LA 

108  CORA  MOODS  tl 

108  CORA  MOODS  12 

108  J  B  FRENCH  B-1 

108  H  K  SMITH  11 

108  RATCLIFF  t2 

RECEIVED:   05/2*/83     JA:  lA 

103  UNION  POMER  CO  i21 

103  UNION  POMER  CO  t22 

103  UNION  POMER  CO  123 

103  UNION  POWER  CO  12* 

103  UNION  POWER  CO  »25 

103  UNION  POMER  CO  t26 

RECEIVED:   05/2*/83     JA:  LA 

108  BROMH-HOLT  t* 

108  CECIL  BARLOM  tl 

108  DAVIS  il 

108  G  M  HUCKABY  II 

108  JOEL  BROMN  FEE  112 

108  JOEL  BROWN  FEE  i2 

108  JOEL  BROWN  FEE  19 

108  JOHN  BARLOM  tl 

RECEIVED:   05/2*/83     JA :  LA 

103     107-TF  DOniNICK  "A"  11 

RECEIVED:   05/24/83     JA:  lA 
103     107-TF  BEE  MOORE  tl 
103     107-TF  CURTIS  MIKE  tl 
103     107-TF  HERBERT  BEASLEY  •! 
103     107-TF  ID  REEVES  tl 
103     107-TF  J  E  TAUNTON  t2 
103     107-TF  JACK  COLEMAN  tl  VUNN 
103     107-TF  JANELLE  BRA5HIER  tl  VUl 
103     107-TF  JOHNSTON  ESTATE  tJ 
103     107-TF  IINDALL  FERGUSON  tl 
103     107-TF  MARY  MILLER  t2 
103     107-TF  MCDERMOTT  ESTATE  12 
lOJ     107-TF  MILLER-BURGESS  tZ 
103     107-TF  N  C  REEVES  tl 
103     107-TF  SMELT2ER  ESTATE  tl 
103     107-TF  STEIN  BAUGHMAH  tl 
103     107-TF  VELLE  GENE  COLEMAN  (I 


FIELD  NAME 


SOUTH  LAKE  ARTHUR 

BAYOU  DE5  ALLEMANDS 
BAYOU  DES  ALLEMANOS 


VOLUME   91* 
PROD   PURCHASER 


854.2  COLUMBIA  GAS  TRAN 

18.8  TRANSCONTINENTAL 
5.8  TRANSCONTINENTAL 


RODESSA 

10.0 

BRECKENRIDGE  6AS0 

RODESSA 

6.0 

BRECKENRIDGE  6AS0 

RODESSA 

6.8 

BRECKENRIDGE  GASO 

RODESSA  , 

11.0 

BRECKENRIDGE  GASO 

RODESSA 

4.0 

BRECKENRIDGE  GASO 

MONROE 

35.0 

Arkansas 

LOUISIAN 

MONROE 

35.0 

ARKANSAS 

LOUISIAN 

MONROE 

35.0 

ARKANSAS 

LOUISIAN 

MONROE 

35.0 
35.0 

ARKANSAS 

LOUISIAN 

MONROE 

ARKANSAS 

LOUISIAN 

MONROE 

35. 0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOJISIAN 

CADDO  PINE 

ISLAND 

0.0 

ARKANSAS 

LOUISIAN 

WILDCAT 

328.5 

ARKANSAS 

LOUISIAN 

MONROE 

9.3 

TEXAS 

GAS 

TRANSMI 

MONROE 

8.4 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.9 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.3 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.9 

TEXAS 

GAS 

TRANSMI 

MONROE 

10.2 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.3 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.3 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.3 

TEXAS 

GAS 

TRANSMI 

MONROE 

11.8 

TEXAS 

GAS 

TRANSMI 

MONROE 

10.9 

TEXAS 

GAS 

TRANSMI 

MONROE 

6.8 

TEXAS 

GAS 

TRANSMI 

MONROE 

9.3 

TEXAS 

GAS 

TRANSMI 

MONROE 

8.4 

TEXAS 

GAS 

TRANSMI 

MONROE 

10.9 

TEXAS 

GAS 

TRANSMI 

MONROE 

9. J 

TEXAS 

GAS 

TRANSMI 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(2)  UELL  NAME 


8338420   83-0448 


1711123687 


-EXCALIBUR  RESOURCES  INC 


8338*10   83-0*20 

-GETTY  OIL  COMPANY 

8338*52   83-0303 


8338462 
8338*53 
8338*64 
8338**1 


83383-90 
8358556 
8338355 
8338384 


83-0307 

83-0304 

83-0309 

83-0327 
GULF  OIL  CORPORATION 
8558*11   83-0395 
HAODOX  PETROLEUM  CORP 
8538389   83-0342 

85-03*5 

83-0371 

83-0370 

S3-0369 
-IMC  EXPLORATION  COMPANY 


1705121883 

1702700000 
1702700000 
1703100401 
1703100431 
1703100850 

1705721»57 

1711123285 
1711123286 
1711123289 
1711123290 
1711123893 


8338569 
8358378 
8338375 
8338374 
8338379 
8338370 
8338377 
8338376 


83-0333 
83-0287 
83-0284 
83-0283 
83-0288 
83-0334 
83-0286 
83-0285 


-LUFFEY  GAS  CORP 

8538*56  83-0*28 

8538*19  83-0447 

8338447  83-0431 

83584*5  83-0429 

8338*32  83-0363 

8538363  83-0381 

8338**6  83-0*50 

8538*31  83-0362 

83384*8  83-0*32 

8338*3*  83-0367 

8338*49  83-0*33 

-MARATHON  OIL  COMPANY 

8338*60  83-0297 

8338*59  83-0296 

8338*58  83-0295 

8338455  83-0294 


-MARSHALL  EXPLORATION  INC 


1711123876 
1711123735 
1711123709 
1711123710 
1711123736 
1711123879 
1711123735 
1711123714 

1711125607 
1711123841 
1711123642 
1711236080 
1711123789 
1711123626 
1711123643 
17111Z3«7e 
171112J644 
1711123792 
1711123677 

17119005*8 
1711901069 
1711901043 
1711901063 


8338383 
8558*51 
8338*5* 
8338*65 
8538382 
8558395 
8338394 


83-0329 

83-0302 

83-305 

83-0510 

85-0326 

83-0348 

83-0347 


1703120506 
1703121533 
1703121491 
1703121713 
1703121602 
1705121586 
1711920327 


.-MCILHENNY-POHELL  OPERATING  CO 


8338428   83-0320 


-MID  LOUISIANA  GAS  COMPANY 


1705120836 


8336372   85-0164 
-MID«».Y  PRODUCTION  CO 
8538360   83-0378 
83-0379 
83-0356 
83-0357 
-PENHZOIL  PRODUCING  COMPANY 
8338397   85-0550       1711900000 
6338385   63-0395       1702321652 
-PHILLIPS  PETROLEUM  COMPANY 


8538361 
8556*29 
8358*30 


1711123858 

1711123691 
1711123905 
1711123889 
1711123890 


8358*61  85-0299 
-PRIMOS  PRODUCTION  CO 

6338380  83-0292 
-PRIMOS-PENNZOIL  JV 

8338381  83-0293 
-RELIANCE  HOOTKIHS 

6338423  83-0*27 
-RELIANCE  TRUSTS 

8338*17   83-0*36 

8338471  83-«425 
63554*4   83-0424 

8338472  83-0*25 
-RISHER  CO  INC 

8338396  83-03*9 
-SHAORACK  PRODUCTION  CO 


1703100838 

171112378S 

1706721355 

1711123904 

1711123895 
1711123898 
1711123899 
1711123901 

1710700309 


8338366  83-0417 
«33«365  83-0416 
8556*03   63-0413 

8338435  63-0*26 
-SUN  EXPLORATION  ( 

8338436  83-0321 
8558*27  63-0319 
8338**3  83-0306 
8338463   63-8308 

-SUPERIOR  OIL  CO 
8358386   83-0394 

-TENNECO  OIL  COMPANY 
6358*07   63-0391 

-TEXACO  INC 
6338415   83-0399 


1711123897 
1711123806 
1711123800 
1711123907 
PRODUCTION  CO 
1705701302 
1700101698 
1703121420 
1700300000 

1710922598 

1710921568 
1701722612 


-THE  STONE  OIL  CORPORATION 


8538412   85-0596 

-THIN  CITY  GAS 
8338398   83-0355 
8338358   85-0374 
833B359   85-t375 

-VIKING  RESOURCES  (LA) 
8538568   85-t421 

-WEILS-BATTELSTEIH  OIL 
8338*21   83-0450 


1711520805 

1707J21897 
1707521953 
1707321941 

1711125618 
(  GAS  INC 
1711125772 


105     107 

RECEIVED: 
105     107 

RECEIVED: 
108 
108 
106 
106 
108 

RECEIVED: 
107-DP 

RECEIVED: 
108 
108 

105  107 
185  107 
105     107 

RECEIVED: 
103  108 
103 
103 
103 
103 
105 
105 
105 

RECEIVED 
103     107 


108 


103 
103 
105 
105 
105 
105 
105 
105 
105 
103 


107 
107 
107 
107 
107 
107 
107 
107 
107 
107 


RECEIVED: 
108 
108 
106 
108 

RECEIVED: 
108 
IDS 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
105  106 
105  108 
103  108 
103     108 

RECEIVED: 
108 
107-DP 

RECEIVED' 
IDS 

RECEIVED: 
108 

RECEIVED: 
103     108 

RECEIVED: 
103     107 

RECEIVED: 
103  107 
103  107 
103  107 
103     107 

RECEIVED: 
108 

received: 
103  107 
105  107 
105  107 
103     107 

received: 
106 
108 
108 
108 

received: 

H7-DP 

RECEIVED: 
107-DP 

RECEIVED: 
103 

RECEIVED' 
107-DP 

RECEIVED: 
103  108 
103  108 
105     106 

RECEIVED: 
105     107 

RECEIVED: 
105     107 


•TF  U  A  PATTERSON  EST  tl 

05/24/83     JA:  la 
•TF  SCURIOCK  tl  JL  RA  SUI 
05/24/83     JA:  LA 

JOSEPH  FLUCA5  tl  HOSS  SU  K 
JOSEPH  FLUCAS  tl  HOSS  SU  K 
M  L  PYLE  tl  PXY  SU2 
N  T  POWELL  tl  PET  SU  U 
THEIMA  NASH  t2  WAL  PXY  SU  D 
05/24/83     JA:  LA 

S  L  PP  192  1290 
05/24/83     JA:  LA 
MANVILLE  793  tl 
MANVILLE  793  t2 
■TF  MANVILLE  795  t5 
•TF  MANVILLE  795  14 
TF  MANVILLE  795  t5  , 
05/24/85     JA:  LA 
FORD  tl6 
FROST  tN-279 
LOVE  tl7 
LOVE  tl8 

OLIN  MATHIESOH  t5S 
REPPOHD  tN-280 
ROBERSOH  tF-549 
ROBERSON  tF-552 
05/24/65     JA:  LA 
-TF  B  V  HAYES  tl 
■TF  BARKLEY  SIMPSON  tl  VUA 
■TF  C  U  EDWARDS  tl 
■TF  DORIS  T  AKIN  tl 
■TF  F  L  KENNEDY  tl 
■TF  H  DAVIDSON  tl 
■TF  J  P  DAVIDSON  tl 
■TF  I  R  HYEGAARD  tl 
■TF  RUTH  B  WADE  tl 
■TF  USA  A-2 
■TF  VIRGINIA  ALLEN  tl 
05/24/65     JA:  LA 

CVOC  OHIO  GLEASOH  I*  CVSU 
MAGNOLIA  IRA  COX  tt  CVSU 
OHIO  A  H  GRAY  A/C  5  tl  CVSU 
OHIO  MARREN  COX  t2  CVSU 
05/24/85     JA:  LA 

COVINGTON  tl  UAL  PXY  SUH 
HILL  tl 
HORN  t6 

LANGFORO  tl  U  HOSS  RA  SUFF 
LOWREY  tl  HOSS  RA  SUB 
LUCY  HORN  II  LOR  RA  SUP 
WEBSTER-PACE  11  ROD  RA  SUA 
05/24/65     JA:  LA 

FRANK  MATTHEUS  12  -  SERIAL  1160259 
05/24/63     JA:  LA 

MLOC  FEE  GAS  11195 
C5/2*/63     JA:  LA 
GRAYLING  110 
GRAYLING  111 
GRAYLING  18 
GRAYLING  19 
05/2*/83     JA:  la 
EVANS  -  JOHNSON  tl 
SL  23*0  ROCKEFELLER  Ki 
05/24/85     J*:  L* 

MIMS  11  HSU  F 
05/24/63     JA: 


MO  PAC  R  R  CO 
05/2*/83 


LA 
126 
JA:  la 
GEORGIA  PACIFIC  C 
JA:  la 
11 
JA 
t2 
13 
14 
16 
JA 


tl9 


LA 


LA 


05/24/83 
•TF  WHEELER 

05/24/83 
•TF  MANVILLE 
TF  MANVILLE 
TF  MANVILLE 
•TF  MANVILLE 
05/24/85 

J  M  STANTON  14 
05/24/85     JA:  LA 
TF  EDWIN  RAMSEY  12 
TF  L  n  HAYES  12 
TF  RUTH  YAHNE  tl 
TF  S  T  t  S  D  KENNEOr 
05/24/85     JA:  L* 
CYPRESS  17 
EGAH  HAYES  SU  138 
H  C  REDING  11 

HOUSTON-KINDER-EDWARDS  II  VU* 
05/24/83     JA:  LA 

TERREBONNE  LD  t  DEV  11-8  14  VOB 
05/24/63     JA:  LA 
DEXNIS  CEHAC  112 
05/24/63     JA:  LA 
U  V  LUNN  II 


JA: 
19 

JA: 


05/24/83 
EXXON  FEE 

05/24/83 
FIFE  NO  1 
MASSEY  15 
SNYDER  11 

05/24/85 
TF  WHEELER  11 

05/24/85     JA 
TF  G  HEARN  12 


LA 


JA:  LA 
LA 


FIELD  H 

AME 

PROD 
11. 

2 

PURCHASER 

MONROE 

TEXAS  GAS  TRANSMI 

BENSON 

180. 

1 

LOUISIANA  INTRAST 

ATHENS 

ATHENS 

LOCANSPORT  (PALUXV) 

LOCANSPORT 

LOCANSPORT 

16. 
18. 
17. 
16. 
11. 

ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 
TENNESSEE  GAS  PIP 
TENNESSEE  (iAS  PIP 
TENNESSEE  GAS  PIP 

TIMBALIER  BAY 

1550. 

TENNESSEE  OAS  PIP 

MONROE 
MONROE 
MONROE 
MONROE 
MONROE 

GAS  ROCK 

5. 

5 
18 
18 
18 

LOUISIANA  POWER  1 
LOUISIANA  POWER  ( 
UEST  MONROE  GAS  G 
WEST  MONROE  CAS  G 
UEST  MONROE  GAS  G 

MONROE 
MONROE 
MOMROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 

12 
10 
21 
21 
16 
19 
16 
16 

IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 

MONROE 
MONROE 
MONROE 
MONROE 
HeHKOE 
MONROE 
HONteE 
MONROE 
MONROE 
MONROE 
MONROE 

9 
S 
9 
9 
9 
8 
8 
8 
9 
9 
S 

UEST  MONROE  GAS  G 
UEST  MONROE  GAS  G 
UEST  MONROE  GAS  6 
UEST  MONROE  GAS  0 
WEST  MONROE  GAS  0 
WEST  MONROE  GAS  G 
UEST  MONROE  GAS  0 
WEST  MONROE  GAS  G 
UEST  MOKROE  GAS  S 
UEST  MONROE  GAS  0 
WEST  MONROE  GAS  G 

COTTON 
COTTON 
COTTON 
COTTON 

VALLEY 
VAILEY 
VALLEY 
VALLEY 

5 
5 
5 

5 

UNITED  SAS  PIPE  L 
UNITED  GAS  PIPE  I 
UNITED  GAS  PIPE  I 
U«ITED  GAS  PIPE  I 

LOCANSPORT 

BENSON 
BELLE  BOUER 
BELLE  BOUER 
CANADIAN  BAYOU 
LOCANSPORT 
SIBLEY 

11 
18 
16 
14 
15 
23 
10 

TENNESSEE  GAS  PIP 
SABINE-DESOTO  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
SOUTHERN  NATURAL 
TENNESSEE  GAS  PIP 
UNITED  GAS  PIPELI 

RED  RIVER-BULL  BAYOU 

11 

LOUISIANA  INTRAST 

nOKROE 

GAS  FIELD 

24 

MID  LOUISIANA  GAS 

MONROE 
MONROE 
MONROE 
MONROE 

t 
0 
0 
t 

IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 

SIBLEY 
DEEP  LAKE 

11 
1100 

UNITED  GAS  PIPE  I 
UNITED  GAS  PIPE  L 

SPIDER 

11 

SOUTHERN  NATORAL 

MONROE 

4 

IMC  PIPELINE  CO  I 

MONROE 

10 

UNITED  CAS  PIPE  L 

MONROE 

0 

TEXAS  GAS  TRANSMI 

MONROE 
MONROE 
MONROE 
MONROE 

. 

15 

15 

15 

8 

TEXAS  GAS  TRANSMI 
TEXAS  GAS  TRANSMI 
TEXAS  GAS  TRANSMI 
TEXAS  GAS  TRANSMI 

CRIMEA 

15 

LOCUST  RIDGE  GAS 

MONROE 
MONROE 
MONROE 
MONROE 

15 

0 

15 

« 

UEST  MONROE  GAS  G 
UEST  MONROE  GAS  G 
UEST  MONROE  GAS  G 
UEST  MONROE  GAS  G 

CHACAHOULA 
EGAN 
GROGAN 
KINDER 

21 
14 
15 
17 

LOUISIANA  INTRAST 
TRANSCONTINENTAL 
TENNESSEE  GAS  PIP 
TRANSCONTINENTAL 

FOUR  ISLE  DOME 

looe 

UNITED  GAS  PIPE  L 

LAKE  BARRE 

565 

CADDO  PINE  ISLAND 

0 

ARKANSAS  LOUISIAN 

LAC  BLANC 

912 

TENNESSEE  OAS  PIP 

MONROE 
MONROE 
MONROE 

0 
0 
0 

IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 

MONROE 

t 

HEST  MONROE  CATHE 

MONROE 

a 

UMI 


VOL 
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JO  NO    JA  DKT 


API  NO 


D  SECCl)  SEC(2)  HELL  NAME 


«SJ8*0*   85-0383      17111238*7 
8338375   83-0256       170732187* 

OKLAHOMA  CORPORATION  COMMISSION 

-AMBASSADOR  OIL  CO 

8338536   21837 
-AMOCO  PRODUCTION  CO 

8338*79      21752 

8338^81   21757 

8338*80   21756 
-AN-SON  CORPORATION 

83385*0   218*7 
-ARCO  OIL  AND  GAS  COMPANY 

8338*88   20262         350*722218 

8338*89   20265         3510321622 
-8  R  POLK  INC 

8338538   21858 
-BEARD  OIL  COMPANY 

8358562   20895        3507323623 
-BETA  OIL  (  GAS  DEVELOPMENT 

83385*2   21892        351112311* 
-BLUE  9UAIL  ENERGY  INC 

83585*7   2183*        35109206*7 
-BROUN  (  BORELLI  INC 

8558511   21217        3507323*90 
-DIG  OIL  t  GAS  CO  IHC 


103     107-TF  HEARN  •♦ 
108  MYHRE  #3 

«)(l(ll«IIK«K«K«KKIINt<K«ll«X<IX)(XI()IIIXI<)(l<)(lll)K)()illKI<)>lll)K 


35133218*6 

3507322601 
3507322601 
3507322705 

3501721702 


3508322155 


3500320871 


350172239* 
3501722*15 


3500920395 


85585*5  21809 
-DAVIS  OIL  COMPANY 

833853*   21785 

8358555  2178* 
-E  T  S  ENTERPRISES  INC 

8558*90  20267 
-EARLSBCRO  OIL  AND  GAS  CO  INC 

8338567  2180*  3515100000 
8558570  21808  3515100000 
8538569   21807         3515120511 

8338568  21306         3515120386 
-F  n    BUXTON 

83585*5   21811        3508522168 
-FAIN-PORTER  PRODUCTION  CO  INC 

8538566   21803         3510321172 
-FEN50N  MINING  CO 
■  8538509   20560         35111229*6 
-FRAN-BART  INC 

8338*78   217*5        3512322023 
-FRONTIER  EMcRGY  RESOURCES  INC 

8358521   19713         350372*180 
-FRONTIER  RESOURCES  INC 

8358522.  1971*         3503723961 
-FUNK  EXPLORATION  INC 


.  8338561  20*65 
-GARNER-DIARAJ  INC 

8338*77  217*2 
-GEORGE  RODMAN  INC 

8358563  21706 
-GILL  JOHN  K 

8558*73  21605 
-GILL  JOHN  K 

8338*76   21608 


8338*7* 

21606 

8338*75 

21607 

HOLD  OIL 

CORP 

8558558 

20109 

8338559 

20110 

-JAMES  9  MAGUIRE  INC 

8338510  20700 
-JORDAN  (  CALLAHAN 

8338525  19758 
-KN  ENERGY  INC 

8538559  218*2 
-I  «  T  OIL  (  GAS  INC 

8558552  17173 
-LEAR  PETROLEUM  EXPLORATION  INC 


3500722221 


3513723006 

3501922606 

351112*0*0 

3511122509 
3511122617 
3511123511 

3512120929 
3506120519 

3508121839 

3513123104 

3513900000 

3507323590 


8358560  20523 
-LOGOS  OIL  INC 

83585**  21810 
-MIA  PETROLEUM  INC 

8558553   19600 

855855*  19602 
-MARION  CORPORATION 

855852*   19766 

8558525  19767 
-MARRS  BROTHERS  OIL  CO 

85585*6  21829 
-MAY  PETROLEUM  INC 

8558555  19691 
-MOBIL  OIL  CORP 

8538*85   21821 

8338*86   21822 

8358*87   21823 


-NOVA  ENERGY  CORPORATION 


35015213*6 

3511121610 

3508321218 
3508300000 

351*721801 
351*721832 

3503700000 

3501521168 

3503722151 
3501900000 
3503700000 


3505121230 


350*723139 
350*7231*0 


83585*9  2*523 
-OFS-TUISA  CORP 

8338551  21596 

8338550  21595 

-OUACHITA  EXPLORATION  INC 

8538527  21666         3505121331 

8558528  21667         3505121332 

-PHILLIPS  OIL  OPERATING  CO 

8338526  21510         350032100J 

-PHILLIPS  PETROLEUM  COMPANY 

8335501  201*6         3507322539 

I  8558*95  20529        3507322903 


RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 

RECEIVED: 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 
103 

RECEIVED: 
102-* 

RECEIVED: 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   10 

RECEIVED 
102-2   10 

RECEIVED 
102-*   10 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-3 

RECEIVED: 
108 
108 
108 

RECEIVED: 
107-DP 

RECEIVED: 
103 
105 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 
102-* 


XXXXXKXXXKKXKXKIIIIKXKKKXKKKXXXXXXKK 

05/2*/83     JA!  OK 


REED  tl 
05/2*/83     J*:  OK 

TRINDLE  030-1 

TRINDLE  030-1 

WROBBEL  "B"  01 
05/2*/83     JA:  OK , 

KENNY  01 
05/2*/83     JA:  OK 

IE  GRAND  "A"  01 

P  M  SCHULTZ  02 
05/2*/83     JA:  OK 

MARY  ANN  01 
05/2*/83     JA:  OK 

BARBER  01 
05/2*/83     JA:  OK 

PINE  F-1 
05/2*/83     JA:  OK 

DRABEK  01 
05/2*/83     JA:  OK 

COPELAHD  01-29 
05/2*/83     JA:  OK 

003-7*572 


05/2*/83 

LAUB  02 

LORETTA  01 
05/2*/83 


JA:  OK 


JA:  ok 


PURYEAR  01 
05/2*/83     JA:  OK 

HOFEN  01-12 

JAMES  01-23 

O'NEIL  01-33 

SCHMOLCKE-BIXLER  01- 
05/2*/83     JA:  OK 

TUIN  LAKES  01 


05/2*/83 


JA:  ok 


BELLMON  02-30 
05/2A/83     JA:  OK 

BURGESS  01-A 
05/2*/83     JA:  OK 

DAVIS  02 
05/2*/83     JA:  OK 

BIRL  030-1 
05/2*/83     JA:  OK 

MADDOX  030-1 
05/2*/83     JA:  OK 

FOSTER  02-18 
05/2*/83     JA:  OK 

ARMSTRONG  ESTATE  01-21 
05/2*/83     JA:  OK 

SHILLING  1-2 
05/23/83     JA:  OK 

VIER5EH  01-A 
05/2*/83     JA:  OK 

ADAMS  01 

BEAVER  02 

OK  DEPT  OF  WILDLIFE  01-A 
05/2*/83     JA:  OK 

FIRST  OKLAHOMA  RESOURCES  01 

HARRISON  01 
05/2*/83     JA:  OK 

KEOKUK  02 
05/2«/83     JA:  OK 

JORDAN  02 
05/2*/83     JA:  OK 

GUM  1 
05/2*/83     JA:  OK 

MOFFAT  02 
05/2*/83     JA:  OK 

LAWLES  01-23 
05/2*/83     JA:  OK 

STRICKER  1-C 
05/2*/83     JA:  OK 

CRIST  01 

MERRY  EBERLE  01 
05/2*/83     JA:  OK 

JOSEPH  LITTLE  OM-1 

MuSGRAVE  "A"  OM-l 
05/2*/83     JA:  OK 

MABLE  DALE  019-A 
05/2*/83     JA:  OK 

OKLAHOMA  STATE  01-1 
05/2*/83     JA:  OK 

BEN  VANCE  032 

C  F  ADAMS  028 

VIDA  M  WAY  020 
05/2*/83     JA:  OK 

BAKER  01-22 
05/2*/83     JA:  OK 

JORDAN  02-36 

WHITE  02-36 
05/2*/83     JA:  OK 

BENTLEY  OA-1 

BENTLEY  OA-2 


05/2*/83 
WEBER  Oil 

05/2*/83 
ALIG  A  01 
ALIG  B  01 


JA:  ok 
JA:  OK 


FIELD  NAME 


MONROE- 
MONROE  GAS 


PROD   PURCHASER 


S  E  ALPHA  CniSSISSIPP 
S  E  ALPHA  (RED  FORK) 
S  E  ALPHA  (RED  FORK) 

1*0 

35 

1*6 

0 
0 
0 

WILDCAT 

9 

2 

SOUTH  DOUGLAS 

N  U  STILLWATER  AIRPOR 

18 
18 

3 

3 

S  ORLANDO 

50 

0 

SOONER  TREND-DOVER  EA 

110 

0 

3 

* 

W-MUSTANG 

0 

0 

SOONER  TREND 

18 

8 

WEST  HELENA 

15 

0 

WASHITA  CREEK 
FT  RENO 

0 

0 

0 
0 

(UNNAMED  -  WILDCAT  DI 

750 

0 

NORTHWEST  OAKDALE 
NORTHEASTERN  WANOKA 
NORTHWEST  AVARD 
NORTHEAST  WAYNOKA 

15 

13 

8 

20 

0 
0 
0 
0 

SOONER  TREND 

0 

0 

0 

0 

SCHULTER 

1000 

0 

ALLEN  DISTRICT 

1 

5 

5* 

8 

109 

5 

DOMBEY 

300 

0 

NU  HARRISBURG 

0. 

0 

SHO-VEL-TUn 

16*. 

6 

POOR  FARM 

18 

3 

TIGER  FLATS 

MORRIS 
BRINTON 

36 
56 
22 

5 

5 
0 

BROOKEN 
BROOKEN  FIELD 

*00 
*00 

0 
0 

0 

0 

1825 

0 

CAMRICK  (6UYM0H-HUG0T 

9 

0 

SOONER  TREND 

27 

0 

S  U  LIBBY 

700 

0 

NUYAKA 

216 

8 

EAST  GUTHRIE  LAKE  5W 
EAST  GUTHRIE  LAKE  NE 

750 
657 

0 
0 

HOGSHOOTER 
HOGSHOOTER 

0 
0 

* 
3 

CUSHING 

1 

0 

182 

5 

CUSHING 
SHO  VEL  TUM 
CUSHING 

0 
0 
0 

1 
3 

3 

N  E  RUSH  SPRINGS 

0 

0 

SOONER  TREND 
SOONER  TREND 

500 
60 

0 
.0 

CHICKASHA  GAS  FIELD 
CHICKASHA  GAS  FIELD 

20 
20 

.0 
.0 

5* 

.8 

W  OKARCHE 

0 
0 

.0 

.0 

25.0  WEST  MONROE  GAS  6 
9.1  UNITED  GAS  PIPE  L 


385.0  WELLHEAD  ENTERPRI 

WARREN  PETROLEUM 
WARREN  PETROLEUM 
WARREN  PETROLEUM 

DELHI  GAS  PIPE  LI 

ARCO  OIL  0  GAS  CO 
ARCO  OIL  8  GAS  .CO 

EASON  OIL  CO 

EXXON  CO  U  S  A 

PHILLIPS  PETROLEU 

CONOCO  INC 

TRANSOK  PIPE  LINE 

UNION  TEXAS  PETRO 

PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 

EL  PASO  NATURAL  G 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

CONOCO  INC 

ARCO  OIL  t  GAS  CO 

SCHULTER  GATHERIH 

ARKANSAS  LOUISIAN 

ARCO  OIL  t  GAS  CO 

ARCO  OIL  t  GAS  CO 

PANHANDLE  EASTERN 

GETTY  CRUDE  GATHE 

AMINOIL  USA  INC 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 

ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 


DIAMOND  "S"  GAS  S 


EL  PASO  NATURAL  G 
PHILLIPS  PETROLEU 


BUCKEYE  NATURAL  G 
BUCKEYE  NATURAL  G 


CITIES  SERVICE  GA 
CITIES  SERVICE  GA 


PARKS  ENERGY  INVE 


ARCO  OIL  t  GAS  CO 
LONE  STAR  GAS  CO 
ARCO  OIL  (  GAS  CO 

CAJUN  NATURAL  GAS 

EASON  OIL  CO 
EASON  OIL  CO 

TRANSOK  PIPELINE 
TRANSOK  PIPELINE 

UNION  TEXAS  PETRO 

PANHANDLE  EASTERN 
ONG  WESTERN  INC 
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JD   KO        JA   DKT 


API    HO 


D   SEC(l)    SEC(2)    WELL    NAME 


8558*9* 

20528 

3501721681 

102-* 

BILLER  A  01 

8558556 

19710 

3508520617 

102-2 

CARLILE  "A"  01 

8353*91 

2029* 
20527 

3501700000 

102-* 

CONNELLY  TRUST  A  01 

8558*95 

3507370629 

102-* 

CUNNINGHAM  C  01 

8358500 

201*5 

3507325*17 

102-* 

GRELLNER  A  01 

8558*97 

20652 

3501721878 

102-* 

GRELLNER  B  01 

8538505 

20150 

3501721**7 

102-* 

HUFNAGEL  A  01 

855850* 

201*9 

3501721*97 

102-* 

HUFNAGEL  B  01 

8338503 

201*8 

35017215*3 

102-* 

HUFNAGEL  C  01 

8358502 

201*7 

3501722313 

102-* 

HUFNAGEL  D  01 

8338*98 

20653 

3501721828 

102-*   • 

KROUTIL  A  01 

8558507 

20292 

35017220** 

102-*   . 

MANSFIELD  A  01 

8558*99 

20810 

3501722125 

102-* 

MANSFIELD  B  01 

8558508 

20293 

3501700000 

102-* 

MANSFIELD  B  01 

8338*92 

20295 

3507322662 

102-* 

ROHUER  A  01 

8338*96 

20651 

3507370629 

102-* 

ROTT  A  01 

8558506 

20291 

3501721751 

102-* 

SCHWEITZER  A  01 

8358*85 

21781 

3501721975 

108 

SHUTTEE  A  01 

-QUESTA  OIL  t  GAS 

CO 

RECEIVED: 

05/2*/83     JA:  ok 

8538512 

217*3 

3505320970 

103 

lEFORCE  -  FARMS  1-8 

-RALPH  E 

PLOTNER 

OIL  1 

GAS  INVEST 

IN  RECEIVED: 

05/2*/85     JA:  OK 

8358517 

21763 

5501722222 

103 

P'-OTNER  -  EVERY  01 

8338519 

21766 

3501722*50 

103 

PLOTNER  -  IRENE  01 

833851* 

21760 

3507323517 

103 

PLOTNER  -  JARED  01 

835B550 

21767 

3507323620 

103 

PLOTNER  -  KRIfTENBRIHK  01 

8558551 

21768 

3507323586 

103 

PLOTNER  -  LEFLER  01 

8558552 

21769 

3501722090 

103 

PLOTNER  -  PIATT  01 

8558*82 

21759 

350732359* 

103 

PLOTNER  -  POST  01 

8558515 

21761 

55073236*5 

103 

PLOTNER  -  SENN  01 

8538516 

21762 

3507323632 

103 

PLOTNER  -  TRUST  01-« 

8558518 

21765 

3507323*79 

103 

PLOTNER-THERESA  01 

-ROWE  R  H 

RECEIVED: 

05/2*/85     JA:  OK 

8558*8* 

21782 

35111225*9 

108 

COK-HAYDEN  0* 

-SABINE  PRODUCTION  COMPANY 

RECEIVED: 

05/2*/«J     JA:  OK 
MEYERS  UNIT  01 

855856* 

217*6 

3501500000 

108 

-SAMSON  RESOURCES 

COMPANY 

RECEIVED: 

05/2*/83     JA:  OK 

8558513 

217*7 

3500722*31 

103 

SCHUSTER  01-23 

-SILVER  LAKE  EXPLORATION 

RECEIVED: 

05/2*/85     JA:  OK 

8358535 

21856 

3508121**3 

103 

BRUDER  01 

-SUN  EXPLORATION  t  PRODUCTION  CO 

RECEIVED: 

05/2*/85     JA:  OK 

8558537 

21859 

35011217*0 

103 

NINA  NELSON  02 

-TENNECO 

OIL  COMPANY 

RECEIVED: 

0S/2*/85     JA:  OK 

83585*8 

2*12* 

350932050* 

107-PE 

FISHER  02-11 

-TOMLINSON  OIL  CO 

INC 

RECEIVED: 

05/2*/85     JA:  OK 

8558520 

19187 

3500722186 

103 

DICKSON-SCOTT  01 

-TRIGG  DRILLING  COMPANY  INC 

RECEIVED: 

05/2*/85     JA:  OK 

8558565 

21780 

35087208** 

105 

EDITH  02 

-VULCAN  OIL  (  GAS 

CORP 

RECEIVED: 

05/2*/83     JA:  OK 

8358557 

19851 

351172105* 

103 

SAVVY  NO  10 

-WARD  PETROLEUM  CORP 

RECEIVED: 

05/2*/83     JA:  OK 

85385*1 

218*9 

3509322*8* 

103 

NOBLE  02 

-WORLDWIDE  ENERGY 

CORPORATION 

RECEIVED: 

05/2*/83     JA:  OK 

8338529 

21709 

3500700000 

108 

BROWN  1-52 

FIELD   NAME 

WEST  OKARCHE 
STOCKTON 
WEST  OKARCHE 
NW  OKARCHE 

W  OKARCHE 
NORTH  CONCHO 
NORTH  CONCHO 
NORTH  CONCHO 
WEST  OKARCHE 
SOONER  TREND 
WEST  OKARCHE 
WEST  OKARCHE 
WEST  OKARCHE 
N  CALUMET 
U  OKARCHE 
WEST  OKARCHE 
WATONGA  TREND 

SAND  CREEK 


PROD   PURCHASER 


0.0 
0.0 

0.0 


0 
0 

1 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0. 
0 
15. 


ONG  WESTERN  INC 
ONG  WESTERN  INC 
ONG  WESTERN  INC 
ONG  WESTERN  IHC 
DELHI  GAS  PIPELIH 
PANHANDLE  EASTERN 
PANHAHDLE  EASTERN 


ONG  WESTERN  INC 
ONG  WESTERN  INC 
ONG  WESTERN  INC 


ONG  WESTERN  INC 
0.0  SUN  EXPLORATION  0 


27* 

22 

292 

127 

65 

6. 

219. 

27. 

0. 

». 


PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
1  PHILLIPS 
1  PHILLIPS 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 


POLIYANNA 

NORTHEAST  HOLLAND 

WILDCAT 

SQUAW  CREEK 

RINGUOOD 

noCANE-LAVERNE 

WALNUT  CREEK 

UNKNOWN 

CHEYENNE  VALLEY 

DOMBEY 


0.0  PHILLIPS  PETROLEU 
0.0  TRANSOK  PIPE  LINE 
*92.8  NORTHERN  NATURAL 

0.0  SUN  EXPLORATION  ( 
27*. 0  OKLAHOMA  GAS  0  EL 
150.0  TRANSOK  PIPELINE 
565.0  TRANSWESTERH  PIPE 
150.0  LONE  STAR  GAS  CO 

56.5  H  J  D  CATTLE  CO 
182.5  AMINOIL  US*  INC 

0.0  K  N  ENERGY  INC 
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CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  623-4534 

Privacy  Act  523-4534 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3187 
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Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 
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Public  Papers  of  the  President  523-5235 
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Agency  services  523-5237 

Automation  523-3408 
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24311-24652 1 

24653-24854 2 

24855-25168 3 

25169-26278 6 

26279-26442 7 

26443-26584 8 

26585-26750 9 

26751-27026 10 

27027-27218 13 

27219-27390 14 

27391-27530 15 

27531-27714 16 

27715-28068 17 

28069-28186 20 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  eacti  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  83-7  of 

June  3,  1983 26585 

Executive  Orders: 
September  15,  1916 

(Revoked  in  part 

by  PLC  6392) 26315 

September  30,  1916 

(Revoked  in  part 

by  PLC  6392) 26315 

May  21,  1920 

(Revoked  in  part 

by  PLC  6392) 26315 

1 2400  (Amended  by 

EO  12424) 27219 

12424 27219 

12425 28069 

ProclamattonK 

5066 24855 

5067 26443 

5068 27391 

5  CFR 

213 24857 

581 26279 

2423 27531 

7  CFR 

2 27715 

51 26751 

52 26752 

68 24857 

210 27886 

235 27886 

250 27716 

319 24311 

354 .26294 

905 27532221 

906 27532 

910 24859,  26587,  26757, 

27716 

915 24860 

916 24653 

932 2431 1 

944 24860 

959 25169 

966 26757     14  CFR 

1033 

1036 24863 

1139 24864 

3015 27222 

Proposed  Rule*: 

51 24723 

800 27082,  27084 

1007 24391 

1046 24905,27763 

1125 26460 

1133 -..26460 

1207 24724 


9  CFR 

78 

28067 

92 

24866 

318 

24314 

Proposed  Rul«s: 
72 

27256 

91 

..  .     27255 

92 

27257 

10  CFR 

20 

26295 

25 

61 

-.24318,  27533 
26295 

95 

24318 

455 

28071 

Proposed  Rutos: 
50 

24391 

430 

28014 

960 

26440 

625 

27482 

11  CFR 

102 

26300 

114 

26303 

12  CFR 

5 

26758 

32 

27224 

207 

26587 

211 

26445 

217 

27393 

220 

221 

.26587,26389 
26587 

224 

26587 

303 

304 

309 

.27027,  28073 
.28073,  28079 
28079 

347 

28073 

505c 

26590 

572a 

27394 

Proposed  RuiM: 

7 

24913 

614 

25210 

13  CFR 

121 

26760 

133 

28080 

24861-^^^_39:.. 


.26590-26593,  27030, 
27031 .  27533, 28081 -28083 

71 28084,28085 

Proposed  RuteK 

39 28103 

61 281 04 

73 28106 

91 28106 

71 25169,  25170.  26594- 

26596,  27032-27034 

75 26596 

95 24654 


UMI 


v  JL 


n 
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111 


97 27534 

120 28118 

121 28113 

135 28118 

204 26596 

252 24866 

389 24323 

Proposed  Rutes: 

23 26623 

39 2521 0,  27085-27087. 

27549 

121 25211 

139 25211 

159 25215 

221 24916 

252 24918 

291 24922,  26830 

377 24923 

15CFR 

369 24323 

371 25171 

373 25174 

37& 25171 

379 25171 

386 25171,  26303,  26449 

399 25171,  25174.  26450 

16CFR 

423 24868.  27225 

453 25174 

1406 26761 

Proposed  Rules: 

13 24724,  27089,  27258 

457 25218 

1051 27763 

1052 27763 

1105 27763 

1109 27763 

1110 „ 27763 

1145 27409 

1607 27763 

17CFR 

170 26304 

200 24663 

211 27225 

Proposed  Rules: 

240 24663,  27524,  28109 

249 24663 

270 25175 

Proposed  Rules: 

1 27411 

12 25218 

210 26623 

229 27768 

230 27768 

240 24725,  24728 

270 25220.  26460 

275 27771 

18CFR 

2 24323,  24358 

35 24323 

Proposed  Rules: 

271     25177-25179.28112- 
28115 
Proposed  Rules: 

35 26831 

271 24730-24732,  25223 

19CFR 

101 25180 

146 27536 


177 25180,  27538 

Proposed  Rules: 

Ch.  1 26831 

10 27776 

101 27092,27265 

123 26832 

147 27776 

152 27778 

175 26833,27780 

177 25224 

20CFR 

416 27538 

Proposed  Rules: 

632 24392 

633 24392 

634 24392 

635 26430 

684 24392 

21  CFR 

5 _ 26311 

81 27721 

131 24868 

175 24869 

177 26312,  26761 

178 24869,  27721 

357 27004 

444 27722 

448 27722 

455 27722 

510 24870,  24871 

520 24871 ,  26762 

522 26313 

540 24872,  24873 

558 24871,27722 

600 26313 

868 27723 

895 25126,  25137.  27724 

Proposed  Rules: 

16 27780 

20 27780 

101 27266 

131 27782 

158 26319 

182 27782 

184 27782 

201 27389 

310 26986 

312 26720 

341 24925 

429 27389 

899 27780 

22  CFR 

Proposed  Rules: 

11 26834 

23  CFR 

Ch.  1 24852.  25181 

625 27539 

24  CFR 

8 27528 

111 24361 

203 27398 

213 27398 

221 27035 

234 27035.  27398 

235 27035 

1800 24873 

Proposed  Rules: 

8 27529 


25  CFR 

Proposed  Rules: 

700 24734 

26  CFR 

601 24668 

Proposed  Rules: 

1 24736,  25224,  25228 

27  CFR  / 

21 24672 

212 24672 

Proposed  Rules: 

4 27782 

5 27782 

7 27782 

9 24737 

28  CFR 

0 25183 

540 24622 

550 24623 

551 24623 

Propjosed  Rules: 

547 24626 

570 24626 

571 24626 

29  CFR 

1625 26434 

Proposed  Rules: 

1910 26962 

1952 26836 

2670 27092 

2675 27092 

30  CFR 

226 26763 

256 26778 

260 24873 

784 24638 

785 24638 

816 24638 

817 24638 

818 24638 

886 27363 

916 24874 

931 28086 

944 24876 

946 25184,  28088 

Proposed  Rules: 

57 27024 

250 26837 

901 24739 

913 24741 ,  27550 

917 26839,  27101 

936 24928 

938 27102,27551 

942 25229 

946 26624,  27552 

948 24393.  27784 

32  CFR 

242b 26451 

806b 24878 

823 27540 

33  CFR 

100 25186.  26599-26602 

27540 

117 26602 

165 :^ 25187 

Proposed  (fules: 

117 i 26625 


162 25231.  27103.  27553 

34  CFR 

668 26779 

682 24584 

35  CFR 

101 27399 

103 27399 

253 27399 

36  CFR 

50 28058 

222 ...25187 

262 26603 

Proposed  Rules: 

7 27553 

13 26319 

37  CFR 

2 27225 

Proposed  Rules: 

1 26319 

5 26319 

38CFR 

1 27400 

3 27036 

36 27226,  27401 

Proposed  Rules: 

17 26627 

39  CFR 

10 27227 

Proposed  Rules: 

111 27103,27267,28116 

40  CFR 

1 27227 

52 24362.  24689 

144 27039 

146 27039 

162 26451 

180 24364.  24365,  24689, 

26452 

204 27039 

205 27039 

211 27039 

271 27040 

712 27041 

716 24366 

720 27043 

763 27041 

Proposed  Rules: 

Ch.  1 24930 

51 26840 

52 26841 

65 24930 

66 26627 

67 26627 

81 24393 

86 24932 

145 26842 

180 24394,  24396.  26629 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24742 

409 24742 

41 1 24742 

412 24742 

422 24742 


424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433. 24742 

440 24742 

600 26698 

610 24397 

41  CFR 

Ch.  7 25188 

Ch.  101 27541 

1-15 26453 

3-3 26605 

101-29 25196 

101-41 27235,  27724 

1 01  -45 24878,  27236 

101-47 24879,25199 

101-49 27404 

105-53 25200 

42  CFR 

57 25064 

66 24879 

Proposed  Rules: 

57 25071,  25072 

431 28089 

43  CFR 

23 ; 27008 

1600 26314 

3200 24367 

3210 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

3610 27008 

3620 27008 

Public  Land  Orders: 

6377 26780 

6391 25205 

6392 26315 

Proposed  Rules: 

3000 26320 

3100 26320 

3130 28117 

8370 26485 

8560 27366 

44  CFR 

64 24369,  26780,  26796, 

27248,  27727 

67 27404 

65 26605,  27247,  27249 

67 24370,  26784,  26796 

70 27237-27246 

Proposed  Rules: 

11 27791 

67 24743,  26629,  26630. 

27414,27555 
302 27105 

45  CFR 

1180 27727 

1207 26802 

1208 26808 

1209 26815 

1626 28089 

46  CFR 

221 27044 


310 27044 

Proposed  Rules: 

125 26631 

126 26631 

127 26631 

128 26631 

129 26631 

130 26631 

131 26631 

132 26631 

133 26631 

134 26631 

135 26631 

136 26631 

542 27112 

543 27112 

544 27112 

47  CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,27182 

2 27054.  27541 

21 27251 

22 26820.  27182,  27251 

23 27251 

31 27072 

73 24383,  24898,  26453, 

26608,27054,27182. 
27545.  27546 

74 24383,  27054,  27406 

81 27182 

87 27182 

90 2661 7,  271 82 

94 27182 

95 24884 

97 26455,  26606 

Proposed  Rules: 

2 24945.  26461 

22 24945 

69 26632 

73 24945,  24949,  26462- 

26471,27562-27581 

74 24945 

76 26472 

90 27797 

94 24950,  27113 

96 24953 

97 24954,  26647 

49  CFR 

Ch.  X 27253 

1 27546 

171 27674,  28095 

1 72 27674,  28095 

1 73 27674,  28095 

174 27674 

176 27674,28095 

177 27674,  28095 

1 78 27674.  28095 

179 27674 

192 25206 

195 25206 

501 27547 

571 24690,  24717,  25209, 

27547 

1011 26456 

1033 24386 

1039 24900,  26822,  27254 

1152 27547 

1153 24386 

1162 24388 

1175 26317 

1176 26317 

1307 24388 


Proposed  Rules: 

Ch.  X 24397 

25 26649 

1 72 26650 

1 73 25236,  26650 

179 25236 

571 24751,  25237,  27583 

1152 27269,  27584 

1155 27271 

1186 26485 

50  CFR 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

424 24718,  24903 

611...._ 24719,27075 

674 27080 

Proposed  Rules: 

17 26488 

20 27799 

23 .: 26651 

424 27273 

611 25238 

646 26843 

661 26653 

671 2/807 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6,   1976.) 

Documents  rwrmally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Tuwday 


We<lf)c»day 


DOT/SECRETARY 


Thursday 


Friday 


USDA/'ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


IX)T/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


MSPB/OPM 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/MA 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  4a  FR  19283,  April  28,  1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  17, 1983 
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Vol.  48,  No.  120 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D  C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Reporting  and  Recordkeeping  Requirements 

Securities  and  Exchange  Commission 
Securities 

Securities  and  Exchange  Commission 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Television  Broadcasting 

Federal  Communications  Commission 

Traffic  Regulations 

Army  Department 

Waste  Treatment  and  Disposal 

Nuclear  Regulatory  Commission 


UMI 


The  President 

PROCLAMATtONS 
28187         Scleroderma  Week,  National  (Proc.  5069) 

Executive  Agencies 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
28303        Tobacco  (Cigar  fiUer,  etc.) 
23304        Tobacco  (Fire-cured,  etc.) 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Food 
and  Nutrition  Service:  Soil  Conservation  Service. 
RULES 

Administrative  regulations: 
28189        Rules  of  practice,  revision;  formal  adjudicatory 
proceedings 

Air  Force  Department 

NOTtCES 
Meetings: 
28313         Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
28385     Firearms,  granting  of  relief 

Army  Department 

RULES 

Law  enforcement: 
28252        Motor  vehicle  traffic  supervision;  drunk  drivers 
on  U.S.  Army  installations;  interim  rule 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
28310         Company  organization;  multiestablishment 
companies 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
28309        Florida 
28309        Michigan 
28309         Oregon  - 

28309  Washington  ^ 

28310  West  Virginia 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
28305        Rice 


Consumer  Product  Safety  Commission 

RULES 
28229     Coal  and  wood  burning  appliances,  provision  of 

performance  and  technical  data;  amendment 

NOTICES 
28390     Meetings;  Sunshine  Act 

Defense  Department 

See  Air  Force  Department;  Army  Department. 

Delaware  River  Basin  Commission 

NOTICES 

28313  Hearings 

Depository  Institutions  Deregulation  Committee 

NOTICES 
28390     Meetings;  Sunshine  Act 

Economic  Regulatory  Adm«ni6tration 

NOTICES 

Consent  orders: 
28317         Hawthorne  Oil  &  Gas  Corp. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

28314  AmstarCorp. 
28314        Anheuser-Busch,  Inc. 

28314  CertainTeed  Corp. 

28315  Children's  Hospital  Medical  Center 
23315  General  Tire  &  Rubber  Co. 

28316  Great  Lakes  Carbon  Corp. 
28316  Inland  Products,  Inc. 

Education  Department 

NOTICES 

28313     Higher  Education  Act  programs;  reauthorization; 
inquiry  and  hearings;  correction 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
28362        Bethlehem  Mines  Corp.  et  al. 
28361         Hecla  Mining  Co. 

Job  Training  Partnership  Act: 
23363        Training  8er\'ices  for  disadvantaged;  youth 

programs;  final  1984  FY  allotment  methodology 

Unemployment  compensation;  extended  benefit 

periods; 
28361         Michigan  and  North  Dakota 
28351         Minnesota  and  Wisconsin 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary'  sources,  etc.: 
28273         Authority  delegations;  Arizona 
28272        Authority  delegalions;  California 
28271         Authority  delegations;  Nevada 


VOL 


IV 


Federal  Register  /  Vol.  48.  No.  120  /  Tuesday.  June  21.  1983  /  Contents 


Federal  Register  /  Vol.  48,  No.  120/  Tuesday,  June  21,  1983  /  Contents 


UMI 


Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
23269         Nevada 
28271         Puerto  Rico;  correction 

Hazardous  waste  programs;  interim  authorizations; 

28273  Kentucky 

Pesticides;  tolerances  in  food;     . 
28249         Fluridone;  correction 
Procurement; 

28274  Contractors'  organizational  conflicts  of  interest; 
identification,  evaluation,  and  resolution 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.; 
28288,        California  (2  documents) 
28289 

Toxic  substances; 
28292         4,4-  — methylene  bis  (2-chloroaniline);  regulatory 
investigation,  initiation;  correction 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
28327         Nonapphcability  determinations;  Olivine  Corp. 

Meetings: 
28330         Resource  Conservation  and  Recovery  Act 

(RCR.'K)  Permit  Advisory  Committee 
28394     Outer  Continental  Shelf;  oil  and  gas  operations  off 

California;  draft  general  NPDES  permit 
28396     Outer  Continental  Shelf;  oil  and  gas  operations  off 

California;  NPDES  permit;  hearing 

Pesticides;  temporary  tolerances: 
28326         PPG  Industries,  Inc.;  correction 

Toxic  and  hazardous  substances  control: 
28326         Interagency  Testing  Committee;  responses,  etc.; 
formamide;  correction 

28326  Premanufacture  notices;  monthly  status  reports; 
correction 

Waste  management,  solid; 

28327  Open  dumps;  availability  of  inventory 

Farmers  Home  Administration 

RULES 
28193     Appeals  procedures 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Land  mobile  services,  private;  wildlife  tracking 

telemetry  on  Forestry-Conservation  Radio 

Service  frequencies 
PROPOSED  RULES 
Common  carrier  services: 
*  Competitive  carrier  services  rates  and  facilities 

authorizations 
Radio  broadcasting: 

Repeal  or  modification  of  the  "personal  attack" 

and  "political  editorial"  rules 
Radio  stations;  table  of  assignments: 

New  York  and  Vermont;  extension  of  time 
Television  stations;  table  of  assignments; 

Montana;  extension  of  time 

NOTICES 
Hearings,  etc.; 

Johnson,  Edward  M.,  et  al. 

Lion  Country  Television  et  al. 

South  Florida  Broadcasting  Co.  Inc.  et  al. 

Virginia  Beach  Family  Television,  Ltd.,  et  al. 
Meetings: 

Telecommunications  Industry  Advisory  Group 


28279 

28292 

28295 

28294 
28294 


28330 
28331 
28333 
28332 

28335 


28390,    Meetings;  Sunshine  Act  (2  documents) 
28391 

28333     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions   • 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 
28277         Federal  Register  publications;  reduction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 
28317         Bonneville  Power  Administration  \ 

28323         Northwest  Central  Pipeline  Corp. 

Natural  Gas  Policy  Act: 
28414,        Jurisdictional  agency  determinations  (2 
28417         documents)  ^ 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
28322         Hellhake.  Larry 
28322         Howell.  James  B. 
28322         Kinsley's  Landfill,  Inc. 

28322  Molpus  Lumber  Co. 

28323  TRW  Electronics  Systems  Group 
28323         Wind  Energy  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 
28391     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

28335  Agreements  filed,  etc. 
Freight  forwarder  licenses; 

28336  ABCO  Freight  Forwarders  et  al. 
28336         Strategic  Transportation  Co..  Inc. 
28391     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
28391      Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 
28229     OTC  margin  stocks;  list  (Regulations  G.  T.  U.  and 

X);  correction 

PROPOSED  RULES 
28286     Bank  holding  companies  (Regulation  Y);  revision; 

correction 
28285     Equal  credit  opportunity  (Regulation  B) 

NOTICES 

Applications,  etc.: 
28340         Dakota  Bankshares,  Inc. 
28336         First  Bancorporation  of  Ohio  et  al. 
28340         LET  Bancshares,  Inc.,  et  al. 
28340         Northern  Lehigh  Bancorp,  Inc.,  et  al. 

28336  Villa  Grove  Bancshares,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

28338         Bank  of  Boston  Corp.  et  al. 

28337  Barclays  Bank  PLC  et  al. 

Food  and  Drug  Administration 

RULES 

Human  drugs: 

28249         Antibiotic  drugs;  sterile  cefoperazone  sodium; 
correction 


NOTICES 

Animal  drugs,  feeds,  and  related  products: 
28341         Cerabon  (dihydrostreptomycin  sulfate)  tablets 
and  boluses;  approval  withdrawn 

28341  Furazolidone  (NF-180)  poultry  feed  mix;  approval 
withdrawn 

28342  Terramycin  Potentiated  Pet  Tablets;  approval 
withdrawn 

Meetings: 
28341         Advisory  committees,  panels,  etc.;  Surgical  and 
Rehabilitation  Devices  Panel;  cancellation 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program; 
28190         Eligible  household  certification;  standard  utility 
allowances;  final  rule 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Social  Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders 
Historical  Preservation,  Advisory  Council 

NOTICES 

Meetings;  date  change 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 
Eraser  River  Convention  sockeye  and  pink 
salmon  fisherj';  interim  rule  and  request  for 
comments 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Employment  taxes: 
28252         Undue  hardship  for  interest  and  dividend 
withholding 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
28310         Non-rubber  footwear  from  Brazil;  revocation 

28310  Non-rubber  footwear  from  Spain;  revocation 
Scientific  articles;  duty  free  entry: 

28311  Veterans  Administration  Medical  Center  et  aL; 
correction  ' 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure; 
28281         Securities  regulations;  elimination  and 
modification;  correction 


28347 

28348 

28349, 

28351 

28359 


28359 
28347 

28360 


23323, 
28324 
28325 


28303 


28250 


28369 

28277 

28277 

28292 

28342 
28344 
28344 


28343 
28344 


28363 
28363 
28364 


NOTICES 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5069  of  June  17,  1983 
National  Scleroderma  Week,  1983 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Scleroderma  is  a  painful  and  debilitating  connective  tissue  disorder  that 
causes  hardening  of  the  skin  and  can  also  affect  several  internal  organs  of  the 
body.  Although  it  can  begin  at  any  age,  it  usually  afflicts  people  in  their 
productive  years.  Several  thousand  middle-aged  Americans — women  more 
than  men — have  scleroderma. 

In  the  more  serious  systemic  form,  scleroderma  can  not  only  affect  the  skin, 
joints,  and  muscles  but  also  strike  the  gastrointestinal  tract,  lungs,  heart,  or 
kidneys.  The  cause  and  cure  of  scleroderma  remain  unknown,  and  it  may  be 
difficult  to  treat. 

Nevertheless,  there  is  ample  reason  for  hope  because  the  outlook  for  victims 
of  scleroderma  has  improved  significantly  in  recent  years.  Previously,  the 
chances  of  survival  were  slim  when  scleroderma  attacked  the  kidneys.  But 
this  is  no  longer  the  case.  Medical  researchers  have  discovered  in  the  past  few 
years  that  aggressive  treatment  with  newly-developed  anti-hypertensive  drugs 
can  lower  blood  pressure,  improve  kidney  function,  and  dramatically  save 
lives.  In  addition,  recent  research  has  revealed  the  importance  of  abnormali- 
ties of  fine  blood  vessels  in  the  development  of  scleroderma. 

Supported  by  the  National  Institutes  of  Health  and  by  private  voluntary 
agencies,  researchers  throughout  the  world  are  focusing  their  efforts  on  sclero- 
derma. Improved  methods  for  diagnosis,  treatment,  and  control  are  being 
explored. 

To  increase  awareness  of  scleroderma,  recognize  progress,  and  emphasize  the 
need  for  a  continued  effort  to  defeat  this  disease,  the  Congress  has,  by  Senate 
Joint  Resolution  75.  designated  the  week  of  June  12  through  June  18.  1983,  as 
National  Scleroderma  Week,  1983. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  June  12  through  June  18.  1983.  as 
National  Scleroderma  Week.  1983.  I  urge  the  people  of  the  United  States  and 
educational,  philanthropic,  biomedical  research,  and  health  care  organizations 
to  continue  their  diligent  and  valuable  efforts  to  discover  the  cause  and  cure 
of  scleroderma  in  order  to  alleviate  the  suffering  of  all  persons  afflicted  by  this 
disorder. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


|FR  Doc.  85-16838 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
montti. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  1 

Revision  of  Rules  of  Practice 
Governing  Formai  Ad|udlcatory 
Proceedings  Instituted  by  the 
Secretary  of  Agriculture  Under  Various 
Statutes 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 


summary:  This  document  requires  civil 
penalty  hearings  held  by  the  U.S. 
Department  of  Agriculture  under  certain 
Acts  relating  to  the  prevention  of  the 
introduction  and  dissemination  into  the 
United  States  of  plant  pests,  plant 
diseases,  and  livestock  and  poultry 
diseases,  to  be  conducted  according  to 
the  "Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  of  Agricxiiture  Under 
Various  Statutes." 
EFFECTIVE  DATE:  June  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Gessel,  Director,  Regulatory- 
Coordination  Staff,  APHIS,  USDA. 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-5533. 

SUPPLEMENTARY  iNFORMATIOM:  Recent 
legislation  (Pub.  L.  97-461,  effective 
January  13, 1983],  authorizes  the 
Secretary  of  Agriculture,  among  other 
things,  to  assess  civil  penalties  with 
respect  to  violations  of  certain  Acts 
relating  to  the  prevention  of  the 
introduction  and  dissemination  in  the 
United  States  of  plant  pests,  plant 
diseases,  and  livestock  and  poultry 
diseases.  In  particular,  the  following 
provisions  of  these  Acts  were  amended 
fo  provide  that  the  Secretary  of 
Agriculture  may  assess  civil  penalties 
for  certain  violations: 


Section  7  of  the  Act  of  May  29, 1884 
(21  U.S.C.  117),  commonly  knovra  as  the 
Animal  Industry  Act, 

Section  6  of  the  Act  of  August  30. 1890 
(21  U.S.C.  104), 

Section  3  of  the  Act  of  February  2, 
1903  (21  U.S.C.  122),  commonly  known 
as  the  Cattle  Contagious  Diseases  Act  of 
1903. 

Section  6  of  the  Act  of  March  3, 1905 
(21  U.S.C  127). 

Section  10  of  the  Act  of  August  20, 
1912  (7  U.S.C.  163, 164),  commonly  know 
as  the  Plant  Quarantine  Act, 

The  Act  of  January  31, 1942  (7  U.S.C. 
149). 

Section  6(a)  of  the  Act  of  )uly  2,  1962 
(21  U.S.C.  134e), 

Section  2  of  the  Act  of  May  6, 1970  (21 
U.S.C.  135a),  and 

Section  108  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOgg). 

The  amendments  further  provide  that 
the  Secretary  may  issue  an  order 
assessing  such  civil  penalties  only  after 
notice  and  opportunity  for  an  agency 
hearing  on  the  record. 

The  purpose  of  this  document  is  to 
require  any  hearing  to  assess  a  civil 
penaltj'  for  violations  of  any  of  the  Acts 
listed  above,  and  regulations  issued 
thereunder,  to  be  conducted  in 
accordance  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
of  Agriculture  Under  Various  Statutes  as 
contained  in  subpart  H,  Part  1,  Title  7. 
Code  of  Federal  Regulations. 

This  rule  relates  to  internal  agency 
management,  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publicabon  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  pro\asions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-351,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  1 

Administrative  practice  and 
procedures. 


PART  t— ADfWNISTRATIVE 
REGULATIONS 

Accordingly,  7  CFR  Part  1  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  H 
is  revised  to  read  as  follows: 

Authority:  5  U.SC.  301;  sees.  4.  5,  7,  23  Stat. 
32,  as  amended:  sec.  6,  26  Stat.  418.  as 
amended;  sees.  2,  3,  32  Stat.  7SZ  as  amended; 
sec.  8,  33  Stat.  1285,  as  amended:  34  Stat. 
1280,  as  amended;  sees.  9,  10,  37  Stat.  318.  as 
amended:  37  Stat.  832;  sec.  28,  39  Stat  490: 
sec.  407,  42  Stat  169;  sec.  10  42  Stat.  1519; 
sec.  15,  48  Stat  537,  as  amended;  sec  402,  53 
Stat.  1285;  56  Stat  40.  as  amended:  8«c. 
206(b),  60  Stat  1090;  sec.  108,  71  Stat.  34,  as 
amended;  sec.  14,  71  Stat.  447.  as  amended; 
sec.  6,  76  Stat.  131,  as  amended;  sec.  11,  76 
Stat.  132;  sec.  21,  80  Stat.  353;  sec.  2,  84  Stat. 
202,  as  amended;  sec.  9,  64  Stat.  1406;  sec.  14. 
84  Stat.  1629;  sec.  11,  87  Stat.  897;  sec.  310,  90 
Stat.  2767;  sec.  la  90  Stat  C884:  sec.  13.  94 
Stat  2233;  sec.  7,  95  Stat  1078:  7  VS-C.  61, 
87e,  149,  loOgg.  162,  i63,  184,  228.  268,  499o. 
1592,  1624(b),  2151,  3812;  15  U.S.C.  i628:  16 
U.S.C.  1540(J).  3406;  21  U.SC.  104,  111,  117, 
120, 122.  127,  134e.  134f.  135a.  154.  463(b).  S21, 
1043;  43  U.SC.  1740,  unless  otherwise  noted. 

2.  The  list  of  statutes  contained  in 
paragraph  (e)  of  section  1.131  is 
amended  by  adding  the  following 
statutes  before  "Animal  Welfare  Act. 
Section  19  (7  U.S.C.  2149).": 

Act  of  May  29,  1884.  commonly  known 
as  the  Animal  Industry  Act.  Section  7,  as 
amended  (21  U.S.C.  117). 

Act  of  August  30, 1890.  Section  6,  as 
amended  (21  U.S.C  104). 

Act  of  February  2. 1903,  commonly 
known  as  the  Cattle  Contagious 
Diseases  Act  of  1903.  Section  3,  as 
amended  (21  U.S.C.  122). 

Act  of  March  3, 1905,  Section  0.  as 
amended  (21  U.S.C.  127). 

Act  of  August  20, 1912,  commonly 
known  as  the  Plant  Quarantine  Act, 
Section  10,  as  amended  (7  U.S.C.  163. 
164). 

Act  of  January  31, 1942,  as  amended  (7 
U.S.C.  149). 

Act  of  July  2. 1962.  Section  6(a).  as 
amended  (21  U.S.C.  134e). 

Act  of  May  6, 1970,  Section  2,  as 
amended  (21  U.S.C  135a). 

3  The  list  of  statutes  contained  in 
paragraph  (a)  of  §  1.131  is  further 
amended  by  adding  "Federal  Plant  Pest 
Act.  Section  108.  as  amended  (7  U.S.C. 
150gg)."  immediately  after  "Federal 
Meat  Inspection  Act  Sections  4,  6.  7(e). 
8,  and  401  (21  U.S.C.  604.  606s  807(e).  608. 
671)." 
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Done  at  Washington.  D.C.,  this  14th  day  of 
June  1983. 

John  R.  Block. 

Secretary  of  Agriculture. 

|FR  Doc  83-16324  Filed  6-20-83;  8.-45  am| 
BtLtmC  COOC  3410-01-M 


Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[Amendment  No.  254] 

Food  Stamp  Program;  Standard  Utility 
Allowances 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule, 

summary:  This  final  rule  amends  the 
interim  rule  published  November  16. 
1982  (47  FR  51551].  which  implemented 
provisions  of  the  Food  Stamp  Act 
Amendments  of  1982  regarding  the  use 
of  standard  utihty  allowances  in 
determining  household  excess  shelter 
cost  deductions.  This  rule  revises  the 
November  16, 1982  interim  rule  by:  (1) 
Specifying  procedures  for  State  agency 
use  of  the  annualized  standard  utility 
allowance;  (2)  defining  cooling  costs;  (3) 
providing  limitations  on  switching 
between  the  standard  utility  allowance 
and  actual  utility  costs  for  households 
using  the  annualized  standard  utility 
allowance;  and  (4)  providing  for  a  State 
agency  option  of  prorating  the  standard 
utility  allowance  or  using  actual  utility 
costs  for  households  living  in  the  same 
residence  and  sharing  utility  costs. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
luly  21, 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  rulemaking 
should  be  addressed  to  William  Fisher, 
Acting  Supervisor,  Eligibility  and 
Certification  Section,  Program  Design 
and  Rulemaking  Branch,  Program 
Planning  Development  and  Support 
Division,  Family  Nutrition  Program, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  VA  22302,  703-756-3429. 
SUPPt^MENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  will  not  result  in  an  aruiual 
effect  on  the  economy  of  $100  mUlion  or 
more  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
Federal,  State  or  local  governments,  or 
geographical  regions.  Additionally,  this 
action  wifl  not  have  a  significant  effect 
on  competition,  employment, 
investment,  or  the  ability  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  action  has  been  classified  "not 
major." 

Regulatory  Flexibility  Analysis 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  98-354,  94  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
requirements  of  this  rulemaking  will 
reduce  the  excess  shelter  deductions  of 
some  households,  and  will  increase 
State  administrative  flexibility. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  , 
recordkeeping  or  reporting  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Background 

Introduction 

On  November  16, 1982,  the 
Department  published  an  interim  rule  at 
47  FR  51551  mandating  several  changes 
of  the  then  current  policy  on  standard 
utility  allowances.  The  interim  rule  was 
issued  to  implement  changes  with 
respect  to  the  standard  utility  allowance 
required  by  Section  149  of  Pub.  L.  97- 
253.  The  changes  included:  (1)  Optional 
use  of  the  standard  utility  allowance  by 
State  agencies;  (2)  use  of  either  a 
seasonally  adjusted  or  an  annualized 
standard  utility  allowance;  (3)  limitation 
on  the  use  of  the  standard  utility 
allowance  to  households  which  actually 
incur  either  heating  or  cooling  costs;  and 
(4)  proration  of  standard  allowances 
among  separate  households  living  in  the 
same  residence  and  sharing  utility  costs. 

A  total  of  33  commenters  sent  in 
suggestions  and  comments  in  response 
to  the  November  16, 1982  rulemaking. 
There  were  19  comment  letters  from 
State  agencies,  six  from  public  interest 
groups,  five  from  regional  offices  of  the 
Food  and  Nutrition  Service,  one  from  the 
Office  of  Inspector  General.  USDA,  one 
from  a  United  States  Senator  and  one 
from  the  general  public. 

Limitations  on  Use  of  the  Standard 
Utility  Allowances 

Some  commenters  misconstrued  the 
rule  to  mean  that  the  only  acceptable 
standard  utility  allowance  is  one  which 
includes  a  heating  and/or  cooling 
component.  The  rule  gave  State  agencies 
the  option  of  either  a  single  standard 


utility  allowance  which  includes  heating 
and/or  cooling  costs  or  separate 
allowances  for  different  utility  costs.  No 
change  in  the  rule  was  necessary. 

Several  commenters  were  critical  of 
the  requirement  that  only  households 
which  actually  incur  heating  and  cooling 
costs  are  entitied  to  use  the  standard 
utility  allowance.  These  commenters 
suggested  that  conditioning  eligibility  for 
the  standard  utility  allowance  on 
household  liability  for  heating  or  cooling 
costs  would  defeat  the  program 
simplification  function  of  the  standard 
utility  allowance  by  forcing  more 
households  to  use  actual  costs,  a  much 
more  error-prone  procedure.  While  the 
Department  recognizes  these  concerns  it 
is  clear  from  the  legislation  (Pub.  L.  97- 
253)  and  the  legislative  history  (Senate 
Report  No.  97-504,  97tii  Congress,  2nd 
Session,  July  26, 1982,  page  33a)  that 
Congress  intended  that  only  households 
actually  incurring  heating  and/or 
cooling  expenses  receive  a  standard 
utility  allowance  containing  components 
for  such  expenses.  If  a  State  agency 
elects  to  implement  separate  utility 
standards  for  various  utility  expenses, 
households  would  only  receive  a 
particular  standard  if  they  are  incurring 
the  related  expense. 

A  number  of  commenters  expressed 
strong  opposition  to  the  requirement 
that  the  household  be  billed  monthly  for 
heating  and  cooUng  costs  as  a  condition 
of  eligibility  for  use  of  the  standard 
utihty  allowance  which  contains  a 
heating  or  cooling  component.  Some 
commenters  also  pointed  out  that  the 
interim  rule  required  a  monthly  billing 
cycle  for  cooling  costs  while  allowing 
the  household  to  remain  eligible  for  the 
standard  utility  allowance  if  it  is  billed 
less  often  than  monthly  during  the 
heating  season.  A  significant  number  of 
commenters  also  expressed  the  opinion 
that  the  monthly  billing  requirement  is 
inconsistent  with  the  aiinualized 
standard  utility  option.  In  response  to 
these  concerns  the  Department  has 
revised  the  interim  rule  in  several 
respects.  The  Department  recognizes 
that  households  which  use  certain 
heating  fuels  such  as  fuel  oil  or  propane 
may  incur  fuel  costs  on  a  somewhat 
irregular  basis  and  has  revised  the  rule 
to  specifically  allow  such  households  to 
continue  using  the  standard  utility 
allowance.  The  final  rule  eliminates  the 
condition  that  the  household  be  billed 
monthly  while  retaining  the  statutory 
requirement  that  the  household  regularly 
incur  heating  or  cooling  costs  as  a 
condition  of  using  the  standard  utility 
allowance  which  includes  a  heating  or 
cooling  component. 


The  final  rule  allows  households 
which  incur  either  heating  or  cooling 
costs  to  use  the  annualized  standard 
year  round  although  heating  or  cooling 
costs  may  not  be  incurred  during  months 
between  the  cooling  and  heating 
seasons.  Under  the  final  rule.  State 
agencies  which  elect  to  seasonally 
adjust  standard  utility  allowances 
would  be  required  to  ensure  that  during 
the  heating  season  only  households  with 
heating  costs  receive  a  standard  utility 
allowance  with  a  heating  component 
and  that  during  the  cooling  seasons  only 
households  incurring  cooling  costs 
receive  a  standard  allowance  with  a 
cooling  component. 

The  Department  also  received 
comments  regarding  restrictions  on  the 
use  of  the  standard  utility  allowance  by 
households  residing  in  rental  housing. 
The  interim  rule  permitted  only 
households  which  are  billed  separately 
for  utility  costs  to  receive  the  standard 
utility  allowance,  but  did  not 
specifically  address  the  issue  of  tenants 
who  are  billed  for  their  utility  expenses 
by  their  landlords.  One  commenter 
suggested  that  tenants  who  are  billed  for 
utilities  by  their  landlords  be  permitted 
to  use  the  standard  utihty  allowance. 
The  final  rule  will  permit  such  tenants  to 
utilize  the  standard  utility  allowance  if 
they  are  billed  regularly  for  utihty  costs 
and  if  the  amount  of  usage  is  determined 
through  a  metering  system  or  is 
otherwise  verifiable.  A  statement  that 
utilities  are  included  in  the  household's 
rent  would  not  constitute  sufficient 
verification  for  use  of  the  standard.  To 
qualify  for  the  standard  die  household's 
utilities  must  be  billed  separately  from 
its  rent.  In  response  to  other  comments, 
the  Department  is  extending  the 
prohibition  on  the  use  of  the  standard 
utility  allowance,  currentiy  applicable  to 
residents  of  pubUc  housing  who  are  also 
billed  only  for  excess  utihty  costs,  to 
similarly  situated  residents  of  private 
rental  housing  who  are  only  billed  for 
excess  utility  costs.  The  legislative 
history  of  Pub.  L  97-253  is  also 
indicative  of  Congressional  intent  to 
extend  the  statutory  restriction  on 
public  housing  residents  to  residents  of 
private  rental  housing  who  are  billed 
only  for  excess  utility  costs.  The  Senate 
Budget  Committee  Report  states  that 
"the  Secretary  would  also  be  able  to 
estabUsh  the  same  limitation  for 
nonpublic  housing  units  where  residents 
are  charged  only  for  excess  utility  costs 
if  such  an  arrangement  exists."  (See 
Senate  Report  No.  97-504.  97th 
Congress.  2nd  Session,  July  26, 1982, 
page  34.) 


Submission  of  the  Standard  Utility 
Allowance  to  FNSfor  Approval 

Four  commenters  objected  to  the 
requirement  that  State  agencies  submit 
standard  utility  allowances  to  FNS  for 
approval.  All  of  these  commenters 
expressed  the  belief  that  standard 
allowances  based  on  valid,  approved 
methodologies  should  be  considered 
valid  and  that  there  is  no  need  to  submit 
such  allowances  for  approval. 

One  commenter  suggested  that  it 
would  be  extremely  difficult  to  evaluate 
the  accuracy  of  standard  utility 
allowances  in  view  of  wide  variations  in 
climate  and  temperatiu-e  among  the 
states.  Other  commenters  expressed 
concern  that  high  standard  utility 
allowances  in  some  states  might  be 
rejected  by  FNS  even  though  they 
accurately  represented  utility  costs.  In 
view  of  the  legislative  history  on  Pub.  L 
97-253,  the  Department  is  retaining  the 
requirement  that  State  agencies  submit 
standard  utility  allowances  to  FNS  for 
approval.  In  reviewing  standard  utility 
allowances  FNS  will,  in  accordance 
with  Congressional  intent,  ensure  that 
the  standards  are  not  unacceptably  high 
while  not  seeking  to  impose 
unreahstically  low  standards  on  State 
agencies.  (See  House  Report  No.  97-687. 
97th  Congress,  2nd  Session.  August  2, 
1982,  page  46,  and  Senate  Report  No.  97- 
504,  2nd  Session,  July  26, 1982,  page  34.) 

Definition  of  Cooling  Expenses 

Several  commenters  noted  that  the 
November  16  interim  rule  did  not  define 
the  term  "cooling  costs."  Several  of 
these  commenters  expressed  the  belief 
that  most  food  stamp  households  do  not 
own  air  conditioners  and  instead  rely  on 
fans  for  cooling.  The  Department  is 
limiting  the  definition  of  cooling  costs  to 
utility  costs  relating  to  the  operation  of 
room  air  conditioners  and  central  air 
conditioning  systems.  The  Department 
has  elected  not  to  include  cooling  costs 
relating  to  the  operation  of  fans  since 
such  costs  are  relatively  low  and 
households  relying  on  fans  for  cooling 
will  not  be  adversely  affected  since  they 
will  be  able  to  use  actual  utility  costs. 

Switching  Between  the  Standard  Utility 
Allowance  and  Actual  Costs 

Under  the  interim  rule  households 
may  elect  at  the  time  of  certification  and 
recertification  to  use  either  the  standard 
utility  allowance  or  actual  utihty  costs 
and  may  switch  between  actual  costs 
and  the  standard  at  least  once  during 
the  certification  period.  Four 
commenters,  all  State  agencies,  objected 
to  these  provisions.  The  commenters 
suggested  that  the  State  agency  should 
have  the  option  of  requiring  eligible 


households  to  use  the  standard  utility 
allowance.  These  commenters  pointed 
out  that  using  actual  utility  costs  is  more 
error-prone  and  increases  the  State 
agency's  administrative  burden.  It  was 
also  pointed  out  that  in  States  with  an 
annualized  standard  a  househould  could 
increase  its  benefits  by  switching 
between  the  standard  utility  allowance 
and  acutal  utihty  costs.  The  annualized 
standard,  which  by  definition  is  an 
average,  would  be  lower  than  actual 
costs  during  the  winter  heating  season 
(in  a  State  with  high  heating  costs)  and 
higher  than  actual  costs  during  the 
summer.  The  household  could  use  actual 
costs  during  the  winter  and  the 
annualized  standard  utility  allowance 
during  the  summer  thereby  increasing 
program  costs  and  defeating  the 
simplification  function  of  the  annualized 
standard.  In  recognition  of  the  potential 
for  manipulating  the  standard  utility 
allowance  in  such  a  manner  the 
Department  is  limiting  the  abiUty  of 
households  in  States  with  an  armualized 
standard  from  switching  between  actual 
costs  and  the  standard  utility  allowance 
for  a  period  of  twelve  months  from  the 
time  of  the  household's  initial 
certification  and  no  more  frequently 
than  once  every  twelve  months 
thereafter.  Since  the  opportimity  for 
abuse  is  less  in  States  with  seasonally 
adjusted  standard  utility  allowances, 
the  Department  has  elected  to  allow 
households  in  such  States  to  switch  at 
recertification. 

Households  Sharing  a  Residence  and 
Utility  Costs 

* 

Seven  comments  were  received 
regarding  the  provision  mandating 
proration  of  the  standard  utihty 
allowance  among  parties  sharing  a 
residence  and  utiUty  costs.  Some  of  the 
commenters  suggested  that  the  term 
"parties"  as  use  in  the  proration 
provision  should  be  more  clearly 
defined  since  it  is  not  clear  whether  the 
term  means  individuals  or  households.  It 
was  also  suggested  that  the  rule  should 
more  clearly  specify  whether  the 
standard  utihty  allowance  is  to  be 
divided  equally  among  households  or 
prorated  according  to  the  amount  of 
utihty  costs  paid  by  the  household. 
Three  commenters  suggested  that  actual 
utihty  costs  rather  than  proration  of  the 
standard  utility  allowance  should  be 
used  for  households  sharing  residence 
and  utihty  costs.  These  commenters 
expressed  the  concern  that  proration  of 
the  standard  utihty  allowance  would  be 
an  error-prone  procedure.  One  of  the 
commenters  pointed  out  that  households 
which  share  a  single  residence  tend  to 
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be  transient,  a  factor  which  would  also 
increase  the  likelihood  of  errors. 

In  response  to  these  comments  and  in 
recognition  of  the  variations  which  can 
occur  among  households  sharing  a 
residence,  the  Department  has  revised 
the  rule  to  give  State  agencies  the  option 
of  using  either  actual  utility  costs  or 
prorating  the  standard  utility  allowance 
in  determining  the  amount  of  the  excess 
shelter  deduction  for  such  households. 
Each  household's  percentage  share  of 
utility  costs  may  vary  from  month  to 
month  making  the  proration  procedure 
difficult  to  use.  In  such  cases  the  State 
may  wish  to  use  the  actual  expenses  of 
each  household.  The  State  agency  may 
adopt  its  own  methodology  for  prorating 
the  standard  utility  allowance  for 
households  sharing  a  residence.  Under 
no  circumstances  shall  the  total  utihty 
costs  used  to  determine  the  amount  of 
the  deduction  exceed  the  actual  utility 
costs  of  the  residence.  The  Department 
has  revised  the  language  of  the  interim 
rule  to  comport  more  closely  with  the 
applicable  statutory  language  (Pub.  L. 
97-253,  Section  149(a),  96  Stat.  77b-%. 
September  8, 1982). 

Notification 

Several  commenters  suggested  that 
the  rule  contain  procedures  for  the 
notification  of  households  whose 
benefits  are  being  changed  due  to  a 
change  in  seasonal  utility  standards. 
Since  procedures  for  notifying 
households  of  changes  are  contained 
elsewhere  in  the  regulations  the 
Department  has  elected  not  to  mandate 
specific  procedures  regarding 
notification  of  households  affected  by 
seasonal  changes  in  the  standard  utility 
allowance  in  this  rule.  Under  7  CFR 
273.12(e)  the  State  agency  may  handle 
seasonal  changes  in  the  standard  utility 
allowance  as  mass  changes.  The  State 
agency  is  required  to  advise  the 
household  at  the  time  of  initial 
certification  of  the  date  of  the 
adjustment  and  the  amount  of  variation 
in  the  benefit  level,  if  known.  State 
agencies  may  also  time  certification 
periods  of  affected  households  to 
coincide  with  seasonal  changes  in  the 
standard  utility  allowance.  If  a 
household's  benefits  are  reduced  or 
terminated  because  it  is  no  longer 
eligible  to  use  the  standard  utility 
allowance  the  State  agency  is  required 
to  notify  the  household  through  the 
notification  procedures  mandated  by  7 
CFR  273.13(a). 

Implementation 

The  provisions  of  this  rule  are  to  be 
implemented  no  later  than  October  19, 
1983.  State  agencies  may  phase-in 
implementation  of  this  rule  during  the 


implementation  period  to  coincide  with 
the  certification  and  recertification  of 
participating  households.  State  agencies 
may  also  implement  this  rule  as  a  mass 
change  or  to  coincide  with  changes 
reported  by  the  household. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs/social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Food  stamps, 
Fraud,  Grant  program/social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Social  security.  Students. 

Accordingly,  7  CFR  Part  272  and  7 
CFR  Part  273  are  amended  as  follows: 

PART  272— REQUIREMENTS  OF 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  paragraph  (g)(66) 
is  added. 

§  272.1    General  terms  and  conditions. 
•        •         •         •         » 

(g)  Implementation.  *  *  * 

(66)  State  agencies  shall  implement 

the  provisions  of  Amendment  No.  254  no 

later  than  October  19, 1983. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.9,  pragraph  (d)(6)(i)  is 
revised;  paragraphs  (d)(6)  (ii)  through 
(vi)  are  redesignated  as  paragraphs 
(d)(6)  (iii)  through  (vii),  respectively,  and 
a  new  paragraph  (d)(6)(ii)  is  added;  in 
addition,  newly  redesignated 
paragraphs  (d)(6)  (vi)  and  (vii)  are 
revised.  The  revisions  additions  read  as 
follows: 

§  273.9    income  and  deductions. 
•         »         •         «         » 

(d)  Income  deductions.  *  *  * 
(6)  Standard  utility  allowance,  (i)  The 
State  agency  may  elect  to  offer  a 
standard  utility  allowance  to  households 
for  use  in  calculafing  shelter  costs.  The 
State  agency  may  establish  either 
separate  standard  utility  allowances  for 
individual  utihty  expenses  or  a  single 
standard  utility  allowance  which 
includes  a  heating  or  cooling  component. 
A  cooling  cost  is  a  verifiable  utility 
expense  relating  to  the  operation  of  air 
conditioning  systems  or  room  air 
conditioners.  The  standard  utility 
allowance  which  includes  a  heating  or 
cooling  component  shall  be  available 
only  to  households  which  incur  heating 
or  cooling  costs  separately  and  apart 
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from  their  rent  or  mortgage,  including 
residents  of  rental  housing  who  are 
billed  on  a  monthly  basis  by  their 
landlords  for  actual  usage  as  determined 
through  individual  metering.  To  be 
qualified,  the  household  must  be  billed 
on  a  regular  basis  for  its  heating  or 
cooling  costs.  A  household  which  incurs 
cooling  or  heating  fuel  costs  on  an 
irregular  basis  but  is  otherwise  eligible 
to  use  the  standard  allowance  may 
continue  to  use  the  allowance  between 
billing  periods.  A  household  which  lives 
in  a  public  housing  unit  or  other  rental 
housing  unit  which  has  central  utility 
meters  and  charges  the  household  only 
for  excess  heating  or  cooling  costs  shall 
not  be  permitted  to  use  the  standard 
utility  allowance  which  includes  a 
heating  or  cooling  cost  component.  If  a 
household  is  not  entitled  to  the  standard 
utility  allowance,  it  may  claim  the  actual 
utility  expenses  (for  any  utility 
identified  in  paragraph  (d)(5)(iii)  of  this 
section)  which  it  does  pay  separately. 

(ii)  The  State  agency  may  elect  to 
develop  either  an  annualized  standard 
utility  allowance  or  seasonal  standard 
utility  allowances.  If  the  state  agency 
elects  to  use  a  single  annualized 
standard  utihty  allowance  it  will  not  be 
required  to  seasonally  adjust  the 
budgets  of  qualified  households  which 
incur  either  heating  or  cooling  costs,  if 
the  State  agency  elects  to  vary  the 
allowance  seasonally  it  shall  ensure  that 
during  the  heating  season  the  allowance 
is  provided  only  to  households  with 
heating  costs,  and  that  during  the 
cooling  season  the  allowance  is 
provided  only  to  households  with 
cooling  costs. 
***** 

(vi)  At  the  time  of  certification  the 
household  shall  be  advised  that  it  may 
deduct  its  actual  utility  costs  rather  than 
the  standard  allowances  (except  as 
provided  in  paragraph  (d)(6)(iii)(c)  of 
this  section  for  a  telephone  standard) 
throughout  the  certification  period  if  the 
household  can  verify  these  costs.  The 
State  agency  shall  also  advise  the 
household  of  its  right  to  switch  as 
provided  below.  The  State  agency  shall 
permit  households  to  switch  between 
actual  utility  costs  and  the  utility 
standard  at  the  time  of  recertification 
except  in  States  in  which  an  annualized 
standard  utility  allowance  is  used.  In  the 
latter  States  the  household  may  not 
switch  between  the  annuahzed  standard 
utility  allowance  and  actual  costs  for  a 
period  of  twelve  months  following  initial 
certification  and  no  more  frequently 
than  once  every  twelve  months 
thereafter. 

(vii)  If  the  household  shares  utility 
expenses  with,  and  lives  with,  another 


individual  not  participating  in  the  Food 
Stamp  Program,  another  household 
participating  in  the  Food  Stamp 
Program,  or  both,  the  allowance  shall  be 
prorated  among  the  household  and  the 
other  individual,  household,  or  both, 
provided,  that  the  State  agency  may,  if  it 
is  unable  to  accurately  determine  the 
prorata  share  of  utihty  costs  paid  by  the 
parties,  use  the  actual  utiHty  costs  paid 
by  each  household.  Under  no 
circumstances  shall  the  total  amount  of 
utility  costs  used  to  determine  the 
amount  of  the  deduction  exceed  the 
total  amount  of  actual  utility  costs  for 
the  residence. 
***** 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps.) 

Dated:  June  14, 1983. 
Robert  E.  Leard, 
Administrator. 

[FR  Doc  83-16518  Filed  6-20-83:  8:45  am) 
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Farmers  Home  Administration 
7  CFR  Part  1900 

Farmers  Home  Administration  Appeal 
Procedure 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  an 
administrative  provision  in  its  appeal 
regulation.  This  action  is  needed  to 
change  the  authority  for  certain  appeals 
decisions.  The  intended  effect  is  to 
eliminate  personnel  and  Agency 
managem.ent  problems. 
EFFECTIVE  DATE:  June  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Stansberry,  Assistant  Deputy 
Administrator,  Program  Operations. 
FmHA.  USDA,  14th  Street  and 
Independence  Avenue,  SW.,  Room  5310- 
S,  Washington.  DC  20250.  Telephone 
(202)  382-1468. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabhshed  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management 
affecting  the  internal  decisionmaking 
and  signature  authority  of  the  Agency.  It 
is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 


the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
change  involves  only  internal  Agency 
management  and  pubhcation  for 
comment  is  unnecessary. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
Subpart  H  of  Part  1901  of  this  Chapter. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  for 
programs  affected  by  this  regulation  are: 

No.  and  Program  Title 

10.404  Emergency  Loans. 

10.405  Farm  Labor  Housing  Loans  and 
Grants. 

10.406  Farm  Operating  Loans. 

10.407  Farm  Ownership  Loans. 

10.408  Grazing  Association  Loans. 
10.4C9    Irrigation,  Drainage,  and  Other  Soil 

and  Water  Conservation  L,oans. 

10.410  Low  to  Moderate  Income  Housing 
Loans  (Rural)  Housing  Ix)an8 — Section 
502— (Insured). 

10.411  Rural  Housing  Site  Loans  (Section 
523  and  524  Site  Loans). 

10.413  Recreation  Facility  Loans. 

10.414  Resource  Conservation  and 
Development  Loans. 

10.415  Rural  Rental  Housing  Loans. 

10.416  Soil  and  Water  Loans  (SW  Loans). 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants. 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities. 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans. 

10.420  Rural  Self-Help  Housing  Technical 
Assistance  (Section  523  Technical 
Assistance). 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans. 

10.422  Business  and  Industrial  Loans. 

10.423  Community  Facilities  Loans. 

10.424  Industrial  Development  Grants. 

10.426  Area  Development  Assistance 
Planning  Grants  (Section  111). 

10.427  Rural  Rental  Assistance  Payments. 

10.428  Economic  Emergency  Loans. 

10.430  Energy  Impact  Area  Development 
Assistance  Program. 

10.431  Technical  and  Supervisory 
Assistance  Grants. 

10.432  Biomass  Energy  and  Alcohol  Fuels 
Loans  and  Guarantees. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Envirorunental  Policy 
Act  of  1969,  Pub.  L.  91-90,  an 


Environmental  Impact  Statement  is  not 
required. 

A  proposed  rule  published  in  the 
Federal  Register  (46  FR  54949)  on 
November  5, 1981,  generated  31 
comments  which  were  considered  by  the 
Agency  when  developing  its  April  1, 
1982  (47  FR  13758)  Final  Rule.  However. 
Agency  experience  gained  in  operating 
under  this  regulation  has  uncovered  an 
unexpected  administrative  problem. 
Exhibit  D  of  Subpart  B  of  Part  1900. 
designates  the  Administrator  as  the 
Hearing  Officer  or  the  Review  Officer 
for  all  program  appeals  which  cannot  be 
resolved  at  the  State  level.  This  has 
created  a  burden  of  unacceptable 
proportions  on  the  Agency 
Adminstrator.  This  amendment 
designates  the  Deputy  Administrator, 
Program  Operations  (or  his  designee),  as 
the  Hearing  Officer  or  the  Review 
Officer,  as  appropriate,  in  the  majority 
of  cases  when  program  decisions  in 
dispute  cannot  be  resolved  at  the  State 
level. 

List  of  Subjects  in  7  CFR  Part  1900 

Appeals,  Credit,  Loan  programs — 
Housing  and  community  development. 

Accordingly,  7  CFR  Part  1900.  Subpart 
B,  is  amended  as  follows: 

PART  1900— GENERAL 

1.  Section  1900.57  is  amended  to 
revise  paragraph  (i)  to  read  as  follows: 

§  1900.57    The  hearing. 

***** 

(i)  If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  the  hearing 
officer  will  send  a  copy  of  the  notes  and 
inform  the  appellant  by  letter  of  the 
decision  giving  specific  reasons,  with  a 
copy  to  the  decisionmaking  official  and 
any  other  official  servicing  the  account. 
The  State  Director  or  Acting  State 
Director  must  sign  the  letter  on  County 
Committee  decision  reversals, 
regardless  of  who  conducts  the  hearing 
for  the  State  Director.  When  the  hearing 
officer  is  the  Administrator,  Deputy 
Administrator,  Program  Operations,  or 
designee,  the  letter  will  state  "this 
review  Concludes  the  administrative 
appeal  of  your  case.  However,  if  you 
feel  there  are  significant  errors  in  the 
hearing  notes,  you  may  notify  the 
Hearing  Officer  within  15  calendar  days 
of  the  date  of  this  letter.  Upon 
consideration  of  your  comments  on  the 
hearing  notes,  the  Hearing  Officer  will 
notify  you  within  10  calendar  days  as  to 
whether  there  will  be  a  change  in  the 
decision."  When  the  hearing  "officer  is 
someone  other  than  the  Administrator. 
Deputy  Administrator,  Program 
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Operations,  or  designee,  the  letter  must 
contain  the  following  statement: 

"If  you  wish  to  have  the  above  decision 
further  reviewed,  you  may  appeal  in  writing 
to  [review  officer/address)  within  30 
calendar  days  of  the  date  of  this  letter 
explaining  why  you  believe  the  decision  is 


incorrect.  Your  request  for  review  should  be 
submitted  through  this  office.  Since  this 
review  will  be  based  on  the  record,  including 
papers  filed.  FmHA  files,  notes,  or  transcripts 
of  the  appeal  meeting,  my  decision. 
applicable  statutes  and  regulations,  and  any 
additional  written  information  you  wish  to 


submit,  you  should  include  any  additional 
information  you  think  is  important,  including 
any  changes  you  beheve  should  be  made  on 
the  attached  hearing  notes." 


2.  Exhibit  D  is  revised  to  read  as 
follows: 


Exhibit  D,— Hearing/Review  Officers  Designations 


Deacon  maker  or  decaioo 


County  SuparMSor . 

County  Commiftee 

Dislnci  Ovsctcr 

Stale  0»ector 


tVrtsion  Director  or  Assistant  AdministTalor 

Deputy  or  Associate  AdnnnstrBtor 

Deasioo  to  foreclose  cnatte<s 

Decision  to  forscttse  real  estate: 

For  accounts  serviced  m  the  county  offico  . 

For  accounts  serviced  m  the  distncf  office.. 


Hearing  officsr 


Disthct  Director  or  person  designated  by  State  Director.. 

State  Director  or  designoe _.__ 

State  Director  or  designeo _ 

Deputy  Administrator.  Program  Operations  or  designee .. 
Deputy  Administrator,  Program  Operations  or  designee ... 

Administrator  or  designee _ 

Distnct  Drector 


District  Director  from  another  district  or  other  person  not  involved  in 

the  ntial  decision  designated  by  State  Director. 
Deputy  Admimslrator.  Program  Operations  or  designee 


Review  officer 


State  Director  or  designee  (who  fias  not  been  significantly  involved 

with  tfie  case). 
Deputy  Administrator,  Program  Operations  or  designee 
Deputy  Administrator,  Program  Operations  or  disignee 
(No  review.) 

Do. 

Do. 
State  Director  or  designee. 

Deputy  Administrator,  Program  Operations  or  designee 

(No  review.) 


Notes. — 

1.  District  Director  also  means  Assistant  District  Director. 

2.  County  Supervisor  also  means  Assistant  County  Supervisor  with  loan  approval  authority. 


3.  Designee  is  the  person  designated  by  the 
Hearing/Review  Officer  to  conduct  a  hearing 
or  review.  The  designee  ligns  the  decision 
letter  to  the  appellant  without  the 
concurrence  of  the  original  Hearing/Review 
Officer  except: 

a.  For  hearings  on  County  Committee 
decisions.  For  these  hearings  the  State 
Director  or  Acting  State  Director  may 
designate  other  persons  to  act  on  his  or  her 
behalf  in  conducting  the  hearing;  however, 
the  State  Director  or  Acting  State  Director 
must  sign  the  hearing  decision  letter. 

b.  When  the  Hearing/Review  Officer, 
designated  by  the  Deputy  Administrator, 
Program  Operations,  is  not  »  member  of  the 
National  Office  staff,  the  complete  case  file, 
hearing  notes,  tapes  recordings,  and  a 
recommended  decision  will  be  sent  to  the 
Deputy  Administrator,  for  review  and  a  final 
decision. 

c.  When  the  Hearing/Review  Officer  is  a 
member  of  the  National  Office  staff,  after  the 
decision  is  written,  but  prior  to  notification  of 
the  applicant,  in  all  cases  requiring  corrective 
actions  or  training  (e.g.,  reversals  or  other 
problems  which  may  become  evident)  the 
Hearing/Review  Officer  will  brief  the  Deputy 
Administrator,  Program  Operations, 
concerning  the  decision  and  will  notify  the 
State  Director  involved  that  the  decision  will 
be  reversed  or  modified,  and  will  advise  the 
State  Director  of  what  corrective  action  will 
have  to  he  taken. 

4.  For  decision  not  directly  covered  above, 
the  Hearing/Review  Officer  is  the  person  in 
the  next  higher  level  of  FmHA  authority. 
[7  U.S.C.  1989:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development,  7  CFR  2.70) 


Dated:  June  1. 1983. 
Neal  Sox  Johnson, 

Acting  Administrator.  Farmers  Home 
Administration. 

(FR  Doc  83-164«0  Filed  ft-20-83:  B:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 

Disposal  of  HIgh-Level  Radioactive 
Wastes  In  Geologic  Repositories 
Technical  Criteria 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing 
technical  criteria  for  disposal  of  high- 
level  radioactive  wastes  (HLW)  in 
geologic  repositories,  as  required  by  the 
Nuclear  Waste  Policy  Act  of  1982.  The 
criteria  address  siting,  design,  and 
performance  of  a  geologic  repository, 
and  the  design  and  performance  of  the 
package  which  contains  the  waste 
within  the  geologic  repository.  Also 
included  are  criteria  for  monitoring  and 
testing  programs,  performance 
confirmation,  quality  assurance,  and 
personnel  training  and  certification. 
EFFECTIVE  DATE:  July  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Comella.  Deputy  Director  of 
the  Division  of  Health.  Siting  and  Waste 
Management,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555.  Telephone  (301)  427-4616. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Background 

Issues  Raised  by  the  Commission 

Single  vs.  Multiple  Performance  Standards 

Retrievability 

Level  of  Detail 

Population-Related  Siting  Criteria 

ALARA 

Human  Intrusion 

Other  Principal  Changes  in  the  Final  Rule 

Anticipated/Unanticipated  Processes  and 

Events 
Transuranic  Waste  (TRU) 
Siting  Criteria 
Containment 
Terminology 

Accessible  Environment/Controlled  Area 

Geologic  Setting 

Site 

Decommissioning 

Important  to  Safety 

Discussion  of  Other  Comments 

Comparative  Safety  Analyses 

Unsaturated  Zone 

Geologic  Conditions 

Reasonable  Assurance 

Pdpulation  vs.  Individual  Dose 

Long-Term  Post-Closure  Monitoring 
Section-by-Section  Analysis 
Environmental  Impact 
Paperwork  Reduction  Act 
Regulatory  Flexibility  Act  Certification 

List  of  Subjects  in  10  CFR  Part  60 

Issuance. 
Background 

On  February  25. 1981,  the  Nuclear 
Regulatory  Commission  published  rules 


which  established  procedures  for  the 
licensing  of  geologic  disposal,  by  the 
U.S.  Department  of  Energy  (DOE),  of 
high-level  radioactive  wastes  (HLW).  46 
FR  13971.  On  July  8, 1981.  NRC  proposed 
technical  criteria  which  would  be  used 
ill  the  evaluation  of  license  applications 
under  those  procedural  rules  (46  FR 
35280).  NRC  received  93  comment  letters 
on  these  proposed  technical  criteria,  89 
of  which  were  received  in  time  for  the 
Commission  to  consider  in  preparing  the 
final  technical  criteria  that  are  published 
here.  No  significant  new  issues  were 
raised  in  the  four  letters  received  too 
late  for  consideration.  The  principal 
^     comments,  and  the  Commission's 
responses,  are  reviewed  in  the 
discussion  below.  A  more  detailed 
analysis  of  the  comments  is  contained  in 
a  NRC  staff  report  (NUREG-G804)  which 
is  being  distributed  to  all  commenters  on 
the  proposed  rule  and  which  may  be 
purchased  by  other  interested  parties 
from  the  NRC's  GPO  Sales  Program. 
Washington.  D.C.  20555.  Upon 
publication,  a  copy  will  be  placed  in  the 
Public  Document  Room  (PDR),  1717  H 
Street  NW..  Washington,  D.C.  20555. 
This  staff  report  includes  a  technical 
rationale  for  the  performance  objectives 
in  10  CFR  Part  60  as  well  as  the 
comment  analysis.  The  final  rules 
contain  a  number  of  changes,  explained 
in  this  statement,  that  reflect  concerns 
addressed  in  the  public  comments. 

The  licensing  procedures  referenced 
above  provide  for  DOE  to  submit  site 
characterization  reports  to  NRC  prior  to 
characterizing  sites  that  may  be  suitable 
for  disposal  of  HLW.  NRC  would 
analyze  these  reports,  taking  into 
account  public  conmients.  and  would 
make  appropriate  comments  to  DOE. 

The  licensing  process  will  begin  with 
the  submission  of  a  license  application 
with  respect  to  a  site  that  has  been 
characterized.  Following  a  hearing.  DOE 
may  be  issued  a  construction 
authorization.  Prior  to  emplacement  of 
HLW.  DOE  would  be  required  to  obtain 
a  license  from  NRC;  an  opportimity  for 
hearing  is  provided  prior  to  issuance  of 
such  a  license.  Permanent  closure  of  the 
geologic  repository  and  termination  of 
the  license  would  also  require  licensing 
action  for  which  there  would  be 
opportunity  for  hearing. 

The  purpose  of  the  technical  criteria  is 
to  define  more  clearly  the  bases  upon 
which  licensing  determinations  will  be  .  ^ 
made  and  to  provide  guidance  to  DOE  Jr 
and  information  for  the  public  with 
respect  to  the  Commission's  policies  in 
this  regard.  The  criteria  also  indicate  the 
approach  the  Commission  is  taking  with 
respect  to  implementation  of  an 
Environmental  Protection  Agency  (EPA) 


standard,  particularly  with  respect  to 
the  classification  of  processes  and 
events  as  "anticipated"  or 
"imanticipated"  and  the  definition  of  the 
"accessible  environment"  from  which 
radionuclides  must  be  isolated.' 

The  Commission  anticipates  that 
licensing  decisions  will  be  complicated 
by  the  uncertainties  that  are  associated 
with  predicting  the  behavior  of  a 
geologic  repository  over  the  thousands 
of  years  during  which  HLW  may  present 
hazards  to  public  health  and  safety.  It 
has  chosen  to  address  this  difficulty  by 
requiring  that  a  DOE  proposal  be  based 
upon  a  multiple  barrier  approach.  An 
engineered  barrier  system  is  required  to 
compensate  for  uncertainies  in 
predicting  the  performance  of  the 
geologic  setting,  especially  during  the 
period  of  high  radioactivity.  Similarly, 
because  the  performance  of  the 
engineered  barrier  system  is  also  subject 
to  considerable  uncertainty,  the  geologic 
setting  must  be  able  to  contribute 
significantly  to  isolation. 

The  multibarrier  approach  is 
implemented  in  these  rules  by  a  number 
of  performance  objectives  and  by  more 
detailed  siting  and  design  criteria.'  In 
addition  to  the  objective  of  assiuing  that 
licensed  facilities  will  adequately 
isolate  HLW  over  the  long  term,  these 
provisions  also  address  considerations 
related  to  health  and  safety  during  the 
operational  period  to  permanent  closure 
of  the  geologic  repository. 

In  this  statement  of  considerations  the 
Conunission  will  first  discuss  six  issues 
on  which  it  had  specifically  requested 
public  comment.  It  will  then  review 
other  principal  changes  to  the  rule 
which  have  been  adopted  in  the  light  of 
comments  received.  The  discussion  will 
then  take  up  suggestions  of  a  policy 
nature  which  the  Commission  has 
declined  to  adopt.  Finally,  a  section-by- 
section  analysis  reviews  all  changes 
made  other  than  those  of  a  strictly 
editorial  nature.  As  appropriate, 
reference  is  made  to  relevant  provisions 


'  Reorganization  Plan  No.  3  of  1970  (35  FR  15623. 
October  6, 1970)  authorizes  EPA  to  establish 
generally  applicable  environmental  standards  for 
radioactivity.  EPA's  recently  proposed  standard 
would  allow  higher  levels  of  radioactivity  for 
"unanticipated  processes  and  events"  than  would 
be  permitted  if  "anticipated  processes  and  events" 
were  to  occur.  The  proposed  standard  also  relates 
these  levels  to  places  within  the  "accessible 
environment."  The  Commission  has  assumed  that 
these  concepts  will  be  reflected  in  final  standards 
that  may  be  established  by  EPA. 

•  Under  the  Nuclear  Waste  Policy  Act  of  198Z  the 
Commission's  technical  criteria  "shall  provide  for 
the  use  of  a  system  of  multiple  barriers  in  the  design 
of  the  repository  ...  as  the  Commission  deems 
appropriate."  Section  121(b)(1)(B).  The  criteria  set 
forth  in  this  rule  represent  the  criteria  which,  for 
purposes  of  this  provision,  the  Commission  deems 
appropriate. 


of  the  Nuclear  Waste  Pohcy  Act  of  1982. 
Pub.  L.  97-425,  approved  January  7, 1983. 
and  to  the  Environmental  Protection 
Agency's  proposed  Environmental 
Standards  for  the  Management  and 
Disposal  of  Spent  Nuclear  Fuel.  High- 
Level.  and  Transuranic  Radioactive 
Wastes,  47  FR  58195,  December  29. 1982. 
The  Commission  regards  the  publication 
of  these  rules  as  constituting  full 
compliance  with  Section  121(b)(1)(A)  of 
the  Nuclear  Waste  Policy  Act,  which 
requires  promulgation  of  the 
Commission's  technical  criteria  for 
geologic  repositories  not  later  than 
January  1, 1984.' The  Commission  will 
review  these  criteria  after  EPA's 
environmental  standards  are  published 
in  final  form  and  will  initiate  subsequent 
rulemaking  actions,  as  necessary,  to 
take  any  such  standards  into  account. 
The  Commission  further  intends 
additional  rulemaking  to  deal  with  any 
changes  in  licensing  procedures  that 
may  be  necessary  in  light  of  the  Nuclear 
Waste  Policy  Act. 

Issues  Raised  by  the  Conunission 

As  noted  above,  the  Commission 
specifically  requested  public  comment 
on  six  issues,  each  of  which  will  be 
reviewed  here  before  turning  to  other 
considerations.  These  issues  dealt  with: 
(1)  A  single  overall  performance 
standard  vs.  minimum  performance 


'The  technic&l  criteria  are  explicitly  stated  to  be 
applicable  to  construction  authorization.  {  eo.lOl(b), 
and  to  the  issuance  of  licenses  to  receive  and 
possess  high-level  radioactive  waste  at  geologic 
repositories.  \  eaiOl(a).  An  appbcation  to  authorize 
premanent  closure  requires  a  Ucense  amendment, 
(  eo.51(a):  the  relevant  technical  requirements  and 
criteria  are  set  out  in  the  rules  here  being  adopted, 
inasmuch  as  the  Commission  is  to  t>e  "guided  by  the 
considerations  that  govern  the  issuance  of  the  initial 
hcense.  to  the  extent  apphcable,"  f  e0.45(b).  The 
Commission  interprets  the  statutory  provision 
pertaining  to  applications  for  "decommissioning"  to 
refer  to  the  procedure  described  In  (  60.52. 
pertaining  to  termination  of  a  license:  such  an 
application  would  also  require  a  license 
amendment  and  the  Commission  here.  too.  would 
be  guided  by  the  present  rules  to  the  extent 
apphcable.  together  with  the  additional  criteria 
already  set  out  at  |  eo.S2(c).  Thus,  at  every  stage  of 
the  Ucensing  process,  the  central  inquiry  will  be  the 
adequacy  of  DOE'S  plans  and  activities  as  they 
relate  to  the  isolation  of  wastes  (as  well  as  to  safety 
during  operations):  and  for  each  decision  point  we 
have  provided,  as  is  appropriate,  for  an  evaluation 
that  takes  into  account  t>oth  the  performance 
objectives  and  the  more  detailed  criteria  that  the 
Commission  here  adopts.  (If  Section  Z12(b)(l)(A) 
applies  to  the  decommission  of  surface  faciUties.  the 
required  criteria  have  t>een  included  in  f  eo.l32(a). 
That  paragraph  provides  that  surface  facilities  must 
be  designed  to  facihtate  decontamination  or 
dismantling  to  the  same  extent  as  would  t>e 
required,  under  other  NRC  regulations,  for 
equivalent  activities.  This  topic  may  t>e  treated 
again,  in  greater  detail,  in  connection  with  the 
development  of  rules  that  would  be  generally 
applicable  to  decontamination  and  dismantlement 
of  facilities  at  which  activities  subject  to 
Commission  regulatory  auitiority  are  carried  out.) 
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standards  for  each  of  the  major 
elements  of  the  geologic  repository;  (2) 
the  need  for,  and  appropriate  duration 
of,  a  waste  retrievability  period;  (3)  the 
level  of  detail  to  be  used  in  the  criteria, 
particularly  with  respect  to  design  and 
construction  requirements;  (4)  the 
desirability  of  population-related  siting 
criteria;  (5)  the  application  of  an  ALARA 
(as  low  as  reasonably  achievable) 
principle  to  the  performance 
requirements  dealing  with  containment 
and  control  of  releases;  and  (6) 
alternative  approaches  on  dealing  with 
possibilities  of  hum.an  intrusion  into  the 
geologic  repository. 

Single  vs.  Multiple  Performance 
Standards 

The  Commission  identified  tv^o 
potentially  viable  approaches  to 
assuring  achievement  of  the  desired 
isolation  goal  of  controUng  releases  so 
as  to  assure  that  radioactivity  in  the 
general  environment  is  kept  to 
sufficiently  low  levels.  The  Commission 
suggested  that  a  course  that  would  be 
"reasonable  and  practical"  would  be  to 
adopt  a  "defense-in-depth"  approach 
that  would  prescribe  minimum 
performance  standards  for  each  of  the 
major  elements  of  the  geologic 
repository,  in  addition  to  prescribing  the 
EPA  standard  as  a  single  overall 
performance  standard.  However,  as  an 
alternative,  the  Commission  invited 
comment  on  an  approach  that  would 
specify  the  EPA  standard  as  the  sole 
measure  of  isolation  performance. 

There  was  general  acceptance  of  the 
Commission's  multiple  barrier  approach, 
with  its  identification  of  two  major 
engineered  barriers  (waste  packages 
and  underground  facihty),  in  addition  to 
the  natural  barrier  provided  by  the 
geologic  setting. 

While  the  usefulness  of  multiple 
barriers  was  recognized,  the 
establishment  of  fixed  numerical  values 
for  performance  was  extensively 
criticized.  The  criticism  took  two  forms. 
First,  numerous  commenters  argued  that 
until  such  times  as  an  EPA  standard  is 
established,  no  logical  connection  can 
be  demonstrated  between  the 
performance  of  the  particular  barriers 
and  the  overall  system  performance 
objective.  The  values  specified  by  NRC, 
it  was  argued,  had  not  been  shown  to  be 
either  necessary  or  sufficient  to  meet 
any  particular  standard.  The  second 
criticism  was  that  the  performance 
appropriate  to  a  particular  barrier  is 
greatly  dependent  upon  design  featiu'es 
and  site  characteristics  and  tiiat  values 
such  as  those  proposed  by  the 
Commission  could  unduly  restrict  the 
applicant's  flexibility — possibly 
imposing  great  additional  expense 


without  compi^sating  protection  of 
public  health  and  safety. 

The  Commission  recognizes  the  force 
of  both  these  arguments.  Nevertheless,  if 
the  Commission  were  simply  to  adopt 
the  EPA  standard  as  the  sole  measure  of 
performance,  it  would  have  failed  to 
convey  in  any  meaningful  way  the 
degree  of  confidence  which  it  expects 
must  be  achieved  in  order  for  it  to  be 
able  to  make  the  required  licensing 
decisions.  More  should  be  done.  To  that 
end,  the  Commission  considers  it 
appropriate  to  include  reasonable 
generic  requirements  that,  if  satisfied, 
will  ordinarily  contribute  to  meeting  the 
standards  even  though  modifications 
may  need  to  be  made  for  some  designs 
and  locations. 

The  Commission's  response,  therefore, 
has  been  to  apply,  for  illustrative 
purposes,  an  assumed  EPA  standard 
and  to  examine  the  values  for  particular 
barriers  that  would  assist  in  arriving  at 
the  conclusion  that  the  EPA  standard 
has  been  satisfied.  For  this  purpose,  a 
draft  EPA  standard  which  was  referred 
to  in  some  of  the  comments  has  been 
used.  A  copy  of  this  draft  standard  has 
been  placed  in  the  PDR  and  will  be 
contained  in  NUREG-0804.  Following 
publication  of  EPA's  proposed  standard 
in  the  Federal  Register,  on  December  29, 
1982,  a  supplemental  evaluation  was 
made  to  take  into  account  certain 
departures  from  EPA's  earlier  draft.  In 
this  way,  the  Commission  has  been  able 
to  demonstrate  the  logical  connection 
which  it  makes  between  the  overall 
system  performance  objective  for 
anticipated  processes  and  events,  as  set 
out  in  EPA's  proposed  standard,  and  the 
performance  of  specific  barriers.  One  of 
the  considerations  that  affects  its 
judgment  in  this  regard  is  the  need  to 
take  proper  account  of  uncertainties  in 
the  performance  of  any  of  the  barriers. 
As  one  commenter  noted,  "To  provide  a 
safety  factor  to  compensate  for  this 
uncertainty,  a  multi-barrier  system  has 
many  advantages.  Since  the 
Commission  cannot  answer  the  global 
problem  and  predict  every  possible 
combination  of  circumstances  that  might 
cause  releases  of  waste,  multiple, 
independent  mechanisms  of  slowing  or 
limiting  the  discharge  of  radioactive 
materials  to  the  environment  are 
desirable."  There  is  nothing  inconsistent 
between  the  multiple  barrier,  defense-in- 
depth  approach  and  a  unitary  EPA 
standard;  on  the  contrary,  in  view  of  the 
many  possible  circumstances  that  must 
be  taken  into  account,  the  Commission 
firmly  believes  that  the  performance  of 
the  engineered  and  natural  barriers  must 
each  make  a  definite  contribution  in 
order  for  the  Commission  to  be  able  to 


conclude  that  the  EPA  standard  will  be 
met.  The  Commission's  task  is  not  only 
a  mathematical  one  of  modeling  a 
system  and  fitting  values  for  particular 
barriers  into  the  model  in  order  to  arrive 
at  a  "bottom  line"  of  overall  system 
performance.  The  Commission  is  also 
concerned  that  its  final  judgments  be 
made  with  a  high  degree  of  confidence. 
Where  it  is  practical  to  do  so,  the 
Commission  can  and  will  expect  barrier 
performance  to  be  enhanced  so  as  to 
provide  greater  confidence  in  its 
licensing  judgments.  Accordingly,  a 
variance  between  actual  and  assumed 
EPA  standards  will  not  necessarily 
require  a  change  of  corresponding 
magnitude  in  the  individual  barrier 
performance  requirements. 

While  use  of  an  assumed  EPA 
standard  provides  a  basis  for  specifying 
anticipated  performance  requirements 
for  individual  barriers,  it  does  not  deal 
with  the  concern  about  undue  restriction 
upon  the  applicant's  flexibility.  The 
Commission's  response  to  this  has  not 
been  to  abandon  the  values  altogether, 
but  rather  to  allow  them  to  be  modified 
as  the  particular  case  warrants.  Thus,  to 
take  one  example,  the  Conunission 
continues  to  be  concerned  that  thermal 
distxirbances  of  the  area  near  the 
emplaced  waste  add  significantly  to  the 
uncertainties  in  the  calculation  of  the 
transport  of  radionuclides  through  the 
geologic  environment.  The  proposed  rule 
addressed  this  problem  by  providing 
that  all  radionuclides  should  be 
contained  within  the  waste  packages  for 
a  period  of  1,000  years.  The  Commission 
continues  to  consider  it  important  to 
limit  the  source  term  by  specifying  a 
containment  period  (as  well  as  a  release 
rate).  But  the  uncertainties  associated' 
with  the  thermal  pulse  will  be  affected 
by  a  number  of  factors,  such  as  the  age    ■ 
and  nature  of  the  waste  and  the  design 
of  the  underground  facility.  For  some 
repositories,  a  period  substantially 
shorter  than  1,000  years  may  be 
sufficient  to  allow  for  some  of  the 
principal  sources  of  uncertainty  to  be 
eliminated  from  the  evaluation  of 
repository  performance.  For  cases 
analyzed  by  the  Commission  on  the 
basis  of  specified  assumptions,  a  range 
of  300  years  to  1,000  years  would  be 
appropriate.  (These  values  appear  in 
§  60.113(a)(ii)(A)).  Yet  even  a  shorter 
designed  containment  period  might  be 
specified,  pursuant  to  §  60.113(b),  in  the 
light  of  conditions  that  are  materially 
different  from  those  that  had  been 
assumed.  For  example,  if  the  wastes  had 
been  processed  to  remove  tlie  principal 
heat-generating  radionuclides  (cesium- 
137  and  3trontium-90),  the  300-years 
provisions  would  not  b?.  controlling. 


Similarly,  the  Commission  may  approve 
or  specify  a  radionuclide  release  rate  or 
a  pre-waste-emplacement  groundwater 
travel  time  that  differs  from  the  normal 
values,  provided  that  the  EPA  standard, 
as  it  relates  to  anticipated  processes 
and  events,  is  satisfied.  Appropriate 
values  will  be  determined  in  the  course 
of  the  licensing  process,  in  a  maimer 
sensitive  to  the  particular  case,  using  the 
principals  set  out  in  the  performance 
objectives,  without  having  to  have 
recourse  to  the  exemption  provisions  of 
the  regulations. 

The  numerical  criteria  for  the 
individual  barriers  included  in  the  rule 
are  appropriate,  insofar  as  anticipated 
processes  and  events  are  concerned,  in 
assisting  the  Commission  to  determine 
with  reasonable  assurance  that  the 
proposed  EPA  standard  has  been 
satisfied.  It  should  be  noted,  however, 
that  in  order  to  meet  the  EPA  standard 
as  it  applies  to  unanticipated  processes 
and  events,  higher  levels  of  individual 
barrier  performance  may  be  required. 
DOE  would  need  to  provide  in  its  design 
for  such  performance  as  may  be 
necessary  to  meet  the  EPA  standard 
with  respect  to  such  unanticipated 
processes  and  events  even  though  in  all 
other  respects  the  values  specified  by 
§  60.113(a)  and  §  60.113(b)  would  be 
sufficient. 

Retrievability 

The  purpose  of  this  requirement  was 
to  implement  in  a  practical  manner  the 
licensing  procedures  which  provided  for 
temporal  separation  of  the  emplacement 
decision  from  the  permanent  closure 
decision.  Since  the  period  of 
emplacement  would  be  lengthy  and 
since  the  knowledge  of  expected 
repository  performance  could  be 
substantially  increased  through  a 
carefully  planned  program  of  testing,  the 
Commission  wished  to  base  its  decision 
to  permanently  close  on  such 
information.  The  only  way  it  could 
envision  this  was  to  insist  that  ability  to 
retrieve — retrievability — be 
incorporated  into  the  design  of  the 
geologic  repository. 

The  proposed  rule  would  have 
requiried  in  effect  that  the  repository 
design  be  such  as  to  permit  retrieval  of 
waste  packages  for  a  period  of  up  to  110 
years  (30  years  for  emplacement,  50 
years  to  confirm  performance.  30  years 
to  retrieve).  The  Commission  solicited 
comment,  noting  that  it  would  not  want 
to  approve  construction  of  a  design  that 
would  unnecessarily  foreclose  options 
for  future  decisionmakers,  but  that  it 
was  concerned  that  retrievability 
requirements  not  urmecessarily 
complicate  or  dominate  repository 
design. 


While  the  benefits  of  retaining  the 
option  of  retrieval  were  recognized,  the 
length  of  the  proposed  requirement,  in 
the  opinion  of  several  commenters,  was 
excessive.  In  their  view,  the  Commission 
had  given  inadequate  consideration  to 
the  additional  costs  of  design, 
construction,  and  operations  implied  in 
the  original  proposal;  however,  no  new 
cost  or  design  information  was 
presented  by  the  commenters. 

The  Commission  adheres  to  its 
original  position  that  retrievability  is  an 
important  design  consideration. 
However,  in  response  to  the  concerns 
expressed,  the  Commission  has  decided 
to  rephase  the  requirement  in  functional 
terms.  The  final  rule  thus  specifies  that 
the  design  shall  keep  open  the  option  of 
waste  retrieval  throughout  the  period 
during  which  the  wastes  are  being 
emplaced  and,  thereafter,  imtil  the 
completion  of  a  performance 
confirmation  program  and  Commission 
review  of  the  information  obtained  from 
such  a  program.  By  that  time,  significant 
uncertainties  will  have  been  resolved, 
thereby  providing  greater  assurance  that 
the  performance  objective  will  be  met. 
In  particular,  the  performance 
confirmation  program  can  provide 
indications  whether  engineered  barriers 
are  performing  as  predicted  and  whether 
the  geologic  and  hydrologic  response  to 
excavation  and  waste  emplacement  is 
consistent  with  the  models  and  tests 
used  in  the  Commission's  earlier 
evaluations.  While  the  commission  has 
provisionally  specified  that  the  design 
should  allow  retrieval  to  be  undertaken 
at  any  time  within  50  years  after 
commencement  of  emplacement 
operations,  this  feature  is  explicitly 
subject  to  modification  in  the  light  of  the 
planned  emplacement  schedule  and 
confirmation  program  for  the  particular 
geologic  repository. 

Some  commenters  suggested  that  the 
technical  criteria  specify  the  conditions 
that  would  require  retrieval  operations 
to  be  initiated.  Such  provisions  would 
not  belong  in  Subpart  E,  which  is 
concerned  with  siting  and  design.  Nor 
are  they  needed  elsewhere.  In  the 
Commission's  view,  it  is  clear  that 
retrieval  could  be  required  at  any  time 
after  emplacement  and  prior  to 
permanent  closure  if  the  Commission  no 
longer  had  reasonable  assurance  that 
the  overall  system  performance 
objective  would  be  met.  This  situation 
could  exist  for  a  variety  of  reasons  and 
the  Commission  believes  that  it  should 
retain  the  flexibility  to  take  into  account 
all  relevant  factors  and  that  it  would  be 
imprudent  to  limit  the  Commission's 
discretion  by  specifying  in  advance  the 
particular  circumstances  that  would 


make  it  necessary  to  retrieve  wastes.  It 
should  be  noted  that  DOE  may  elect  to 
maintain  a  retrievability  capability  for  a 
longer  period  that  the  Commission  has 
specified,  so  as  to  facilitate  recovery  of 
the  economically  valuable  contents  of 
the  emplaced  materials  (especially  spent 
fuel).  So  long  as  the  other  provisions  of 
the  rule  are  satisfied  this  would  not  be 
prohibited.  This  consideration,  however, 
plays  no  role  in  the  Commission's 
requirement  pertaining  to  retrievabihty. 
The  Commission's  purpose  is  to  protect 
public  health  and  safety  in  the  event  the 
site  or  design  proves  unsuitable.  The 
provision  is  not  intended  to  facilitate 
recovery  for  resource  value.  * 

The  Commission  has  also  included  a 
specific  provision  clarifying  its  prior 
intention  that  the  retrievabihty  design 
features  do  not  preclude  decisions 
allowing  earlier  backfilling  or 
permanent  closure.  A  related  clarifying 
change  has  been  the  incorporation  of  a 
definition  of  "retrieval."  This  definition 
indicates  that  the  requirement  of 
retrievability  does  not  imply  ready  or 
easy  access  to  emplaced  wastes  at  all 
times  prior  to  permanent  closure. 
Rather,  the  Commission  recognizes  that 
any  actual  retrieval  operation  would  be 
an  unusual  event  and  may  be  an 
involved  and  expensive  operation.  The 
idea  is  that  it  should  not  be  made 
impossible  or  impractical  to  retrieve  the 
wastes  if  such  retrieval  turns  out  to  be 
necessary  to  protect  the  public  health 
and  safety.  DOE  may  elect  to  backfill 
parts  of  the  repository  with  the  intent 
that  the  wastes  emplaced  there  will 
never  again  be  disturbed;  this  is 
acceptable  so  long  as  the  waste  retrieval 
option  is  preserved. 

The  Commission  has  thus  retained  the 
essential  elements  of  the  retrievability 
design  feature,  but  has  provided  greater 
fiexibility  in  its  application.  The  » 


•Under  the  Nuclear  Waste  Policy  Act  of  1982.  the 
CommiBsion's  technical  criteria  "ihall  include  such 
restrictions  on  the  retrievability  of  the  sohdified 
high-level  radioactive  waste  and  spent  fuel  in  the 
repository  as  the  Commission  deems  appropnate." 
SecUon  121(b)(1)(B).  The  criteria  set  forth  in  this 
rule  represent  the  criteria  which,  for  purposes  of 
this  provision,  the  Commission  deems  appropriate. 

Section  122  of  the  Nuclear  Waste  Policy  Act 
provides  that  at  the  same  time  a  repository  is 
designed.  IX)E  shall  specify  an  appropriate  period 
during  which  spent  fuel  could  be  retrieved  for  any 
reason  pertaining  to  the  public  health  and  safety,  or 
the  environment,  or  for  the  purpose  of  permitting 
recovery  of  the  economically  valuable  components 
of  such  spent  fuel.  The  period  of  retrievability  is 
subject  to  approval  or  disapproval  by  the 
Commission  as  part  of  the  construction 
authorization  process.  Insofar  as  health  and  safety 
considerations  are  concerned,  the  Commission 
intends  to  grant  such  approval  so  long  as  its 
technical  criteria  are  satisfied,  and  the  Commission 
further  intends  to  modify  the  Ucensmg  prx>cedures  to 
so  specify. 
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Commission  recognizes  that 
retrievability  implies  additional  costs — 
more,  perhaps,  for  some  media  and 
designs  than  for  others — yet  it  believes 
this  is  an  acceptable  and  necessary 
price  to  pay  if  it  enables  the  Commission 
to  determine  with  reasonable  assurance, 
prior  to  an  irrevocable  act  of  closure, 
that  the  EPA  standard  will  be  satisfied. 

Level  of  Detail 

The  proposed  rule  contained  general 
and  detailed  prescriptive  requirements, 
derived  from  Commission  experience 
and  practice  in  licensing  other  facilities, 
with  respect  to  the  design  and 
construction  of  a  geologic  repository. 
The  Commission  noted,  however,  that  it 
was  continuing  to  examine  other 
possibilities  for  promulgating  the  more 
detailed  of  these  requirements  and  it 
invited  comments  on  the  topic. 

The  public  response  included 
argxunents  addressed  both  to  the  level  of 
detail  generally  and  to  specific  criteria 
which  were  deemed  to  be  unduly 
restrictive. 

The  Commission  has  concluded  that 
there  is  merit  in  describing,  in  functional 
terms,  the  principal  features  which 
should  be  incorporated  into  geologic 
repository  design— such  as  protection 
against  dynamic  effects  of  equipment 
failure,  protection  against  fire  and 
explosions,  emergency  capability,  etc. 
Certain  of  these  proposed  criteria, 
however,  such  as  those  dealing  with 
subsurface  ventilation  and  shaft  and 
borehole  seals,  were  excessively 
detailed  and,  in  some  cases, 
inappropriate.  At  this  stage  of 
development,  the  Commission  believes 
it  should  place  emphasis  upon  the 
objectives  that  must  be  met  and  not 
become  unduly  concerned  about  the 
particular  techniques  that  may  be  used 
in  doing  so.  The  changes  that  have  been 
made  are  addressed  in  some  detail  in 
the  section-by-section  analysis  of  the 
rule. 

Population-Related  Siting  Criteria 

The  proposed  rule  did  not  include  any 
siting  requirements  which  dealt  directly 
with  population  density  or  proximity  of 
population  centers  to  a  geologic 
repository  operations  area.  The 
Commission  indicated  its  belief  that  a 
more  realistic  approach,  given  the  long 
period  of  time  involved,  would  be  to 
address  the  issue  indirectly  through 
consideration  of  resources  in  the 
geologic  setting. 

The  numerous  comments  submitted  in 
response  to  the  Commission's  specific 
question  on  this  issue  fell  generally  into 
two  categories— those  that  endorsed  the 
proposed  approach  and  those  that 
argued  that  population  factors  were 
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important.  The  latter  group  addressed 
not  only  the  geologic  repository's  long- 
term  isolation  capability,  but  also  the 
relevance  of  population  considerations 
in  coruiection  with  the  period  when 
wastes  are  being  received  and 
emplaced. 

The  Commission  is  persuaded  that 
population  factors  may  need  to  be 
considered  in  connection  with  the 
period  when  wastes  are  being  received 
and  emplaced  through  evaluation  of  the 
adequacy  of  DOE's  emergency  plans. 
That  section  of  the  safety  analysis 
report  dealing  with  emergency  planning 
(see  §  60.21(c)(9))  will  be  reviewed  on  a 
case-by-case  basis  in  the  licensing 
process  according  to  criteria  that  will  be 
set  forth  in  the  future  in  Subpart  I.  (It 
should  also  be  noted  that  under  Section 
112(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982,  DOE  is  required  to  develop 
guidelines  that,  among  other  things,  will 
specify  population  factors  that  will 
disqualify  a  site  from  development  as  a 
repository.  Issuance  of  those  guidelines 
is  subject  to  the  concurrence  of  the 
Commission.  The  Commission  has  made 
no  determination  whether  such 
guidelines,  when  issued,  should  in  some 
manner  be  reflected  in  either  the 
technical  criteria  or  licensing  procedures 
portions  of  10  CFR  Part  60). 

Population  distribution  over  the  long 
term  is  immaterial  if  the  geologic 
repository  operates  as  anticipated. 
Demographic  factors  could  nevertheless 
be  of  concern  to  the  extent  that  they 
could  increase  the  probability  or  the 
consequences  of  releases  associated 
with  unanticipated  processes  or  events. 
As  to  probability,  it  is  difficult  to  relate 
the  likelihood  of  releases  to  population 
factors;  it  is  the  view  of  the  Commission 
that  it  is  more  realistic,  as  originally 
stated,  to  reduce  the  probability  by 
avoiding  sites  with  significant  resource 
potential  and  by  using  records  and 
monuments  to  caution  future 
generations.  Consequences  of 
unanticipated  releases  would  be  greater 
if  they  occur  in  densely  populated  areas. 
Nevertheless,  it  is  the  view  of  the 
Commission  that  it  make  UiUe  sense  to 
attempt  to  limit  such  consequences  by 
means  of  a  population-related  siting 
criterion,  since  long-range  demographic 
forecasts  are  so  inherendy  speculative 
and  unreliable;  instead,  the  Commission 
is  taking  the  approach  that  releases  that 
result  from  the  occurrence  of 
unanticipated  processes  and  events 
must  be  evaluated  and  must  satisfy  the 
EPA  standard. 

While  the  Commission  considers, 
based  on  the  above,  that  the  rule  should 
not  now  contain  explicit  requirements, 
particularly  numerical  limits,  on 
population  density  or  distance  from 


population  centers,  it  notes  that 
considerations  related  to  future  human 
activities,  particularly  uses  of 
groundwater,  are  an  important  source  of 
uncertainty  in  assessing  future 
performance  of  a  geologic  repository. 
The  Commission  would  consider  it  a 
favorable  condition  if  these  sources  of 
uncertainty,  which  would  be  affected  by 
a  large  nearby  population,  were  not 
present  at  a  particular  site.  Therefore, 
the  Commission  has  included  in  the  final 
rule,  as  a  favorable  condition,  a  low 
population  density  within  the  geologic 
setting  and  a  controlled  area  that  is 
remote  from  population  centers. 

The  Commission  anticipates  that  the 
selection  of  a  densely  populated  area 
would  be  unlikely  even  in  the  absence 
of  express  constraints  in  NRC 
regulations.  For  one  thing,  such  a  site 
would  be  disqualified  under  the 
guidelines  to  be  developed  under  the 
Nuclear  Waste  Policy  Act.  Additionally. 
DOE  will  need  to  acquire  interests  in 
land  within  the  controlled  area  and  may 
have  to  have  additional  powers  beyond 
the  boundaries  of  the  controlled  area. 
These  requirements  may  be  difficult  to 
satisfy  unless  a  remote  location  is 
selected  for  the  geologic  repository. 

ALARA 

The  notice  of  proposed  mlemaking 
requested  comment  on  "whether  an 
ALARA  (as  low  as  reasonably 
achievable)  principle  should  be  applied 
to  the  preformance  requirements  dealing 
with  containment  and  control  of 
releases."  Some  commenters  believed 
that  ALARA  should  be  applied  to  all 
licensed  activities,  and  that  no 
exception  should  be  made  for  geologic 
repositories.  Other  commenters  argued 
against  incorporating  ALARA,  since  the 
allowable  releases  under  the  EPA 
standard  would  already  be  so  low  as  to 
eliminate  any  significant  risk  to  public 
health  and  safety. 

Based  in  part  upon  the  standard 
recently  proposed  by  EPA,  the 
Commission  considers  it  reasonable  to 
anticipate  that  the  permissible  amounts 
of  radioactivity  in  the  general 
environment  will  be  established  at  a 
very  low  level.  In  fact,  the  statement  of 
considerations  accompanying  EPA's 
proposed  rule  explains  that  EPA  has 
chosen  to  propose  disposal  standards 
that  limit  the  risks  to  future  generations 
to  a  level  no  greater  than  die  risks  which 
those  generations  would  be  exposed  to 
from  equivalent  amounts  of  unmined 
lU'anium  ore  and  thus,  any  risks  to  future 
generations  from  disposal  of  high-level 
wastes  would  be  no  greater  than,  and 
probably  much  less  than,  risks  which 
those  generations  would  face  if  the 


wastes  had  not  been  created  in  the  first 
place.  Efforts  to  reduce  releases  further 
would  have  htUe,  if  any,  demonstrable 
value  commensurate  with  their  costs. 

The  EPA  limits  require  the 
performance  of  geologic  repositories  to 
be  effective  over  a  long  period  of  time. 
There  will  always  be  substantial 
uncertainties  in  predicting  the  long-term 
performance  of  geologic  repositories. 
The  Commission  will  insist  upon  the 
adoption  of  a  variety  of  design  features, 
tests,  or  other  measures  in  order  to  be 
able  to  conclude  with  confidence  that 
the  EPA  standard  is  met.  The  result  may 
be  the  same  as  if  the  Commission  were 
to  impose  similar  requirements  in  the 
name  of  keeping  releases  as  low  as 
reasonably  achievable.  Given  the 
substantial  uncertainties  involved  with 
predicting  long-term  performance,  the 
already  low  EPA  limits  and  the  already 
stringent  geologic  performance 
requirements,  it  is  doubtful  that  the 
ALARA  concept  could  be  applied  in  a 
meaningful  way. 

When  the  Commission  finds  that 
certain  measures  are  needed  to  improve 
confidence  in  dealing  with  uncertainties, 
it  is  making  a  substantial  safety 
judgment.  The  same  kinds  of  balancing 
that  are  undertaken  in  ALARA 
determinations  may  be  appropriate. 
That  is,  if  confidence  in  the  performance 
of  the  geologic  repository  is  sensitive  to 
a  particular  source  of  uncertainty,  it  will 
be  in  order  for  the  Commission  to  take 
into  account  both  the  significance  of  the 
factor  involved  and  the  costs  of  reducing 
or  eliminating  it. 

In  short,  the  Commission  has  conclued 
that  the  long-term  performance 
requirements  should  not  explicitly  be 
tied  to  an  ALARA  principle,  and  the  rule 
remains  as  it  was  when  proposed.  The 
Commission  believes  the  concerns  of  the 
commenters  in  support  of  the  ALARA 
approach  will  be  largely  accommodated 
in  connection  with  its  treatment  of 
uncertainties  in  the  course  of  the 
licensing  process. 

EPA's  proposed  rule  (Part  191) 
indicates  that  appropriate  measures 
must  be  taken,  in  light  of  the 
uncertainties  involved  in  predicting 
repository  performance,  to  assure  that 
the  "containment  requirements"  will  be 
met.  One  of  the  measures  identified  by 
EPA  would  be  the  selection  and  design 
of  disposal  systems  to  keep  releases  to 
the  accessible  environment  as  small  as 
reasonably  achievable,  taking  into 
account  technical,  social,  and  economic 
considerations.  The  Commission  is 
recommending  to  EPA  that  the 
assurance  requirements,  including  the 
ALARA  provision,  be  omitted  from  the 
final  rule.  The  Commission  emphasizes 
that  its  rules  accommodate  the 


underlying  concerns  of  EPA,  as 
articulated  in  its  statement  of 
considerations,  that  measures  must  be 
taken  to  assure  confidence  that  the 
numerical  release  limits  will  be  met. 

Human  Intrusion 

The  Commission  observed,  in  the 
preamble  of  the  proposed  rule,  that 
everything  that  is  reasonable  should  be 
done  to  discourage  people  from 
intruding  into  the  geologic  repository. 
Those  measures  which  its  believed  to  be 
reasonable  included  directing  site 
selection  toward  sites  having  litUe 
resource  value  and  marking  and 
documentation  of  the  site.  Beyond  that, 
the  Commission  felt  there  would  be  no 
value  in  speculating  on  the  "virtual 
infinity  of  human  intrusion  scenarios 
and  whether  they  will  or  will  not  result 
in  violation  of  the  EPA  standard."  The 
Commission  explained  that  inadvertent 
intrusion  was  highly  improbable,  at 
least  for  the  first  several  hundred  years 
during  which  time  the  wastes  are  most 
hazardous;  and  even  if  it  should  occur,  it 
is  logical  to  assume  that  the  intruding 
society  would  have  capability  to  assess 
the  situation  and  mitigate  consequences. 
The  Commission  recognized  that 
deliberate  intrusion  to  recover  the 
resource  potential  of  the  wastes  could 
result  in  elevated  releases  of 
radioactivity,  but  concluded  that  the 
acceptability  of  such  releases  was 
properly  left  to  those  making  the 
decision  to  undertake  resource  recovery 
operations.  It  noted  that  comment  on  its 
proposal  and  alternative  approaches 
would  be  welcome. 

Commenters  generally  accepted  the 
approach  outlined.  A  number  of 
commenters  did  emphasize  the 
importance  of  intrusion  scenarios  as 
having  the  potential  to  lead  to  releases 
of  radionuclides  to  the  environment,  but 
they  suggested  no  alternative  means  for 
dealing  with  the  prospect.  One 
commenter  correctly  calls  attention  to 
the  possibility  of  a  third  category  of 
intrusion — that  which  is  "intentional  yet 
indifferent" — which  was  not  covered  in 
the  earlier  discussion  of  "inadvertent" 
or  "deliberate"  intrusion.  This  behavior 
presupposes  knowlege  (albeit  imperfect) 
of  the  existence  and  nature  of  the 
geologic  repository  and  a  level  of 
technology  that  could  be  applied  to 
remedial  action  as  well  as  to  the 
intrusion  itself,  yet  makes  no  judgment 
as  to  whether  a  societal  decision  has 
been  made  concerning  the  intrusion.  The 
Commission  has  addressed  this  and 
other  concerns  in  the  revised  language 
that  is  being  adopted,  as  explained 
below. 

Although  the  discussion 
accompanying  the  proposed  rule 


indicated  that  intrusion  scenarios  need 
not  be  considered,  the  rule  itself  was  not 
explicit  on  this  point.  The  Commission 
considers  it  necessary  to  clarify  its 
position  and.  in  doing  so,  allows  for 
examination  of  intrusion  under 
appropriate  bounding  conditions.  After 
careful  consideration  of  the  public 
comments  received  on  questions  relating 
to  human  intrusion,  the  Commission  is 
of  the  view  that  while  the  passive 
control  measures  it  is  requiring  will 
reduce  significantly  the  likelihood  of 
inadvertent  intrusion  into  a  geologic 
repository,  occasional  penetration  of  the 
geologic  repository  over  the  period  of 
isolation  cannot  be  ruled  out,  and  some 
provision  should  be  made  in  the  final 
rule  for  consideration  of  intrusion 
should  these  measures  fail.  Its  objective 
is  to  provide  a  means  for  evaluating 
events  that  are  reasonably  of  concern, 
while  at  the  same  time  excluding 
speculative  scenarios  that  are  iriherently 
implausible.  The  Commission  will  not 
require  this  generation  to  design  for 
fanciful  events  which  the  Commission 
has  an  abiding  conviction  will  never 
occur;  on  the  contrary,  it  will  grant  a 
license  if  it  is  satisfied  that  the  risk  to 
the  health  and  safety  of  future 
generations  is  not  unreasonable. 

The  rule  now  incorporates  a  definition 
of  "unanticipated  processes  and  events" 
which  are  reviewable  in  a  hcensing 
proceeding;  such  processes  and  events 
expressly  include  intrusion  scenarios 
that  have  a  su^icienUy  high  likelihood 
and  potentially  adverse  consequence  to 
exceed  the  threshold  for  review.  The 
scenarios  must  be  "sufficiendy  credible 
to  warrant  consideration."  The 
Commission  is  requiring  that  certain 
assumptions  be  made  in  assessing  this 
likelihood.  First,  the  monuments 
required  by  the  rule  are  assumed  to  be 
sufficiendy  permanent  to  serve  their 
intended  purpose.  The  Commission 
takes  this  position  because  of  its 
confidence  that  monuments  can  be  built 
to  survive.  While  it  assumes  that  the 
monuments  will  last,  it  does  not 
automatically  assume  that  their 
significance  will  continue  to  be 
understood.  Second,  the  Commission 
requires  an  assumption  that  the  value  to 
future  generations  of  potential  resources 
can  be  assessed  adequately  at  this  time. 
Consistent  with  its  previously  stated 
views,  it  thinks  that  the  selection  of  a 
site  with  no  foreseeably  valuable 
resources  could  so  reduce  the  likelihood 
of  intrusion  as  to  reduce,  or  eliminate, 
any  further  need  for  it  to  be  considered. 
Third,  the  Commission  requires  the 
assumption  that  some  functioning 
institutions — though  not  necessarily 
those  undertaking  the  intrusion — 
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understand  the  nature  of  radioactivity 
and  appreciate  its  hazards.  The  extent 
of  intergenerational  transfer  of 
knowledge  is.  of  course,  debatable;  it  is 
conservative,  in  the  light  of  human 
history  to  date,  to  predict  this  minimal 
level  of  information  and  to  take  it  into 
account  in  assessing  the  likelihood  that 
intrusion  will  occur.  Fourth,  the 
Commission  provides  that  relevant 
records  are  preserved,  and  remain 
accessible,  for  several  hundred  years 
after  permanent  closure.  While  perhaps 
this  period  could  not  be  justified  on  the 
basis  of  historic  precedents  alone,  the 
Commission  considers  the  required 
deposit  in  land  records  and  archives, 
together  with  current  data  handling 
technology,  to  provide  a  sufficient  basis 
for  assuming  that  information  about  the 
geologic  repository  will  continue  to  be 
available  for  several  hundred  years. 

The  definition  of  "unanticipated 
processes  and  events"  also  implicitly 
bounds  the  consequences  of  intrusion 
scenarios.  This  is  accomplished  not  only 
by  the  assumption  of  continued 
understanding  of  radioactivity  and 
survival  of  records,  but  also  by  the 
further  assumptions  that  if  there  are 
institutions  that  can  cause  intrusion  at 
depth  in  the  first  place,  there  will  also 
be  institutions  able  to  assess  the  risk 
and  take  remedial  action.  It  need  not  be 
assumed  that  today's  technology  would 
be  used — merely  that  a  level  of  social 
organization  and  technological 
competence  equivalent  to  that  applied  in 
initiating  the  processes  or  events 
concerned  would  be  available  to  deal 
with  the  situation. 

It  was  suggested  that  another  way  to 
reduce  the  likelihood  of  human  intrusion 
would  be  to  adopt  additional  design 
criteria  for  the  waste  form  or  waste 
package.  These  would  prohibit,  or  at 
least  discourage,  the  emplacement  of 
materials  which  themselves  might 
attract  recovery  operations — for 
example,  operations  to  recover  the 
residual  energy  resource  value  in  spent 
fuel  or  scarce  and  expensive  materials 
in  the  waste  package.  But,  under  the 
definition  of  "unanticipated  processes 
and  events"  in  the  final  rule,  intrusion 
for  such  proposes  would  have  to  be 
reviewed  in  the  licensing  process  if  the 
particular  circumstances  are  sufficiently 
credible  to  warrant  consideration.  This 
imposes  a  reasonable  constraint.  The 
Commission  believes  that  any  further 
limitation  would  unduly  interfere  with 
the  flexibility  of  DOE  as  a  designer  and 
could,  in  the  case  of  spent  fuel  disposal, 
conflict  with  other  national  objectives. 

In  summary,  the  Commission  has 
retained  the  principle  that  highly 
speculative  intrusion  scenarios  should 


not  be  allowed  to  become  the  driving 
force  in  license  reviews,  but  has 
introduced  some  flexibility  to  permit 
consideration  of  intrusion  on  a  case-by- 
case  basis  where  circumstances 
warrant. 

Other  Principal  Changes  in  the  Final 
Rule  Anticipated/Unanticipated 
Processes  and  Events 

The  proposed  rule  defined  anticipated 
processes  and  events  as  "those  natural 
processes  and  events  that  are 
reasonably  likely  to  occur  during  the 
period  the  intended  performance 
objective  must  be  achieved  and  from 
which  the  design  bases  for  the 
engineered  system  are  derived"  At  the 
same  time,  the  Commission  was 
requiring  that  the  facility  be  designed  so 
as  to  assure  that  long-term  releases 
conform  to  standeuds  established  by 
EPA.  The  statement  of  considerations 
pointed  out  that  if  the  process  or  event 
is  unlikely,  the  overall  system  must  still 
limit  the  release  consistent  with  the  EPA 
standard  as  applied  to  such  events.  This 
created  a  contradition  because  on  the 
one  hand  it  was  stated  that  the  design 
bases  should  be  derived  from 
anticipated  processes  and  events  while, 
on  the  other  hand,  the  design  was  to 
meet  an  EPA  standard  as  applied  to 
what  was  unanticipated. 

The  Commission  has  resolved  this 
conflict  by  eliminating  the  reference  to 
design  bases  from  the  definition  of 
"anticipated  processes  and  events."  It 
has  also  included  a  definition  of 
"unanticipated  processes  and  events." 
In  the  final  rule,  numerical  performance 
objectives  are  established  for  particular 
barriers,  assuming  "anticipated 
processes  and  events."  Such  numerical 
criteria  are  not  established  for 
"unanticipated  processes  and  events." 
Rather,  additional  requirements  may  be 
found  to  be  necessary  to  satisfy  the 
overall  system  performance  objective  as 
it  relates  to  unanticipated  processes  and 
events. 

It  should  be  noted  that  the  distinction 
between  anticipated  and  unanticipated 
processes  and  events  relates  solely  to 
natural  processes  and  events  affecting 
the  geologic  setting.  The  Commission 
intends  that  a  judgment  whether  a 
natural  process  or  event  is  anticipated 
or  unanticipated  be  based  upon  a 
careful  review  of  the  geologic  record. 
Such  processes  or  events  would  not  be 
anticipated  unless  they  were  reasonably 
likely,  assuming  that  processes 
operating  in  the  geologic  setting  during 
the  Quaternary  Period  were  to  continue 
to  operate  but  with  the  perturbations 
caused  by  the  presence  of  emplaced 
waste  superimposed  thereon. 
Unanticipated  processes  and  events 
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would  include  those  that  are  judged  not 
to  be  reasonably  likely  to  occur  during 
the  period  the  intended  performance 
objective  must  be  achieved,  but  which 
nevertheless  are  sufficiently  credible  to 
warrant  consideration.  These  include 
processes  and  events  which  are  not 
evidenced  during  the  Quaternary  period 
or  which,  though  evidenced  during  the 
Quaternary,  are  not  likely  to  occur 
during  the  relevant  time  frame. 
Identification  of  anticipated  and 
unanticipated  processes  and  events  for 
a  particular  site  will  require 
considerable  judgment  and  will  not  be 
amenable  to  accurate  quantification,  by 
statistical  analysis,  of  their  probability 
of  occurrence.' 

Because  the  design  basis  for  the 
engineered  barrier  system  will  be 
derived  from  the  identification  of 
anticipated  and  unanticipated  processes 
and  events,  such  identification  will  have 
a  pervasive  effect  on  the  basic  structure 
of  the  licensing  proceedings.  The 
Commission  therefore  contemplates 
directing  that  rulings  made  in  the  course 
of  construction  authorization  hearings 
on  the  scope  of  anticipated  and 
unanticipated  processes  and  events  be 
separately  identified  by  the  presiding 
officers  and  certified  to  the  Commission 
for  interlocutory  review,  pursuant  to  10 
CFR  2.718(i). 

The  license  review  will  thus  need  to 
include  a  determination  whether  the 
proposed  activities  will  meet  the  EPA 
standard  as  applied  to  anticipated 
processes  and  events  and  as  applied  to 
such  unanticipated  processes  and 
events,  if  any,  as  have  been  found  to 
warrant  consideration.  Each 
determination  will  be  made  in  the  light 
of  assessments  which  will  involve 
interpretation  of  the  geologic  record  and 
consideration  of  credible  humaninduced 
events  as  bounded  by  the  assumptions 
set  forth  above.  Worst-case  scenarios 
would  be  analyzed  to  the  extent  they 
may  be  encompassed  by  the  definition 
of  unanticipated  processes  and  events. 
Complex  quantitative  models  will  need 
to  be  employed,  and  a  wide  range  of 
factors  considered  in  arriving  at  a 
determination  of  whether  there  is 
reasonable  assurance,  making 
allowance  for  the  time  period  and 


'The  Commigaion  views  the  proposed  EPA 
standard  as  being  directed  to  the  evaluation  of 
releases  arising  out  of  the  categories  that  we  have 
defined  at  "anticipated  processes  and  events"  and 
"unanticipated  processes  and  events."  As  EPA  itself 
recognizes,  there  can  only  be  estimates  rather  then 
rigorous  demonstrations  of  probabilities  of 
occurrence.  The  Commission's  translation  of  the 
EPA  language  into  qualitative  terms  provides  a 
clearer  basis  for  judging,  under  the  Atomic  Energy 
Act,  whether  there  is  unreasonable  risk  to  the 
health  and  safety  of  the  public. 


hazards  involved,  that  the  EPA  standard 
will  be  met.  There  are  two  principal 
elements  that  will  go  into  the 
Commission's  application  of  this 
"reasonable  assurance"  concept.  First, 
the  performance  assessment  which  has 
been  performed  must  indicate  that  the 
likelihood  of  exceeding  the  EPA 
standard  is  low.  Second,  the 
Commission  must  be  satisfied  that  the 
performance  assessment  is  sufficiently 
conservative,  and  its  limitations  are 
sufficiently  well  understood,  that  the 
actual  performance  of  the  geologic 
repository  will  be  within  predicted 
limits. 

Trans uranic  Waste  (TRU) 

The  proposed  rule  included  a 
definition  of  transuranic  waste  and 
performance  objectives  that  would 
apply  to  the  disposal  of  TRU  in  a 
Hcensed  geologic  repository.  This  was 
widely  misconstrued  as  a  requirement 
that  radioactive  material  conforming  to 
the  definition  must  be  disposed  of  in  this 
manner.  This  was  not  the  intention,  nor 
in  fact  did  the  rule  so  specify.  Rather, 
the  Commission  was  merely  indicating 
what  performance  objectives  would 
apply  ;/TRU  were  disposed  of  in  a 
licensed  geologic  repository.  Some 
commenters  also  took  exception  to  the 
definition  of  TRU  in  the  rule. 

Whether  or  not  a  geologic  repository 
is  subject  to  licensing  depends  upon  the 
applicability  of  Sections  202(3)  and 
202(4)  of  the  Energy  Reorganization  Act 
of  1974.  (See  definition  of  "HLW 
facility.")  If  a  facility  is  licensed,  then 
the  Commission  must  consider  the 
radiological  hazards  associated  with 
whatever  wastes  may  be  emplaced.  The 
Commission  attempted,  in  the  proposed 
rule,  to  address  the  requirements  for  one 
such  kind  of  waste — TRU.  But  the 
Commission  was  too  restrictive,  in  that 
its  definition  of  TRU  was  too  limited  for 
present  purposes  and  in  that  wastes 
other  than  HLW  and  TRU  were  not 
covered  at  all.  For  the  time  being,  the 
Commission  has  concluded  that  the 
matter  is  best  handled  by  eliminating  all 
references  to  TRU.  The  remaining 
performance  objectives  provide 
adequate  guidance  to  deal  with  TRU- 
related  issues  that  may  arise. 

The  Commission  has  also  reviewed 
the  waste  package  requirements,  which 
as  originally  written  would  have  applied 
to  all  emplaced  radioactive  waste.  It  is 
appropriate  to  include  such 
requirements  for  HLW,  which  must 
necessarily  be  disposed  of  in  a  licensed 
facility.  Since  the  Commission  does  not 
know  whatxrther  radioactive  wastes,  if 
any,  will  also  be  emplaced,  and  what 
their  chemical,  radiological,  thermal, 
and  other  characteristics  may  be,  it  has 


decided  to  leave  pertinent  waste 
package  requirements  to  be  determined 
on  a  case-by-case  basis  as  the  need 
arises. 

Siting  Criteria 

Although  provisions  relating  to  site 
characteristics  have  been  revised,  the 
Commission  has  retained  the  same  two 
basic  concepts.  First,  a  site  should 
exhibit  an  appropriate  combination  of 
favorable  conditions,  so  as  to  encourage 
the  selection  of  a  site  that  is  among  the 
best  that  reasonably  can  be  found.  By 
referring  to  a  "combination"  of 
conditions,  it  implies  that  the  analysis 
must  reflect  the  interactive  nature  of 
geologic  systems.  Second,  any 
potentially  adverse  conditions  should  be 
assessed  in  order  to  assure  that  they 
will  not  compromise  the  ability  of  the 
geologic  repository  to  meet  the 
performance  objectives.  It  is  important 
to  recognize  that  a  site  is  not 
disqualified  as  a  result  of  the  absence  of 
a  favorable  condition  or  the  presence  of 
a  potentially  adverse  condition.  The 
Commission  emphasizes  this  point  here 
because  several  commenters  who 
characterized  the  siting  criteria  as 
unduly  restrictive  failed  to  appreciate 
that  the  presence  of  potentially  adverse 
conditions  would  not  exclude  a  site  from 
further  consideration  while  others 
mistakenly  assumed  that  favorable 
conditions  were  requirements. 

The  changes  do  not  reflect  any 
departiu^  from  the  Commission's 
original  philosophy,  but  they  are 
designed  to  express  its  purpose  more 
clearly.  Thus,  its  interest  in  specifying 
that  the  geologic  setting  shall  have 
exhibited  "stability"  since  the  start  of 
the  Quartemary  Period  was  to  assiu-e 
only  that  the  processes  be  such  as  to 
enable  the  recent  history  to  be 
interpreted  and  to  permit  near-term 
geologic  changes  to  be  projected  over 
the  relevant  time  period  with  relatively 
high  confidence.  "This  concept  is  best 
applied  by  identifying,  as  potentially 
adverse  conditions,  those  factors  which 
stand  in  the  way  of  such  interpretation 
and  projection;  this  is  the  approach  the 
Commission  has  chosen  to  follow. 

One  revision  is  the  elimination  of  the 
classification  of  potentially  adverse 
conditions  into  one  set  pertaining  to  the 
"geologic  setting"  (corresponding  to 
"site"  in  the  final  rule)  and  one  set 
pertaining  to  the  "disturbed  zone."  The 
Commission  has  determined  that  by 
defining  these  conditions  as  potentially 
adverse  only  when  they  occur  in  the  site 
or  disturbed  zone,  respectively,  some 
significant  factors  bearing  upon  waste 
isolation  may  not  be  assessed.  The 
Commission  has  changed  the  siting 
criteria,  therefore,  so  that  the  presence 


of  any  of  the  enumerated  conditions  is 
to  be  regarded  as  potentially  adverse  if 
it  applies  to  the  controlled  area  and.  in 
addition,  such  a  condition  outside  the 
controlled  area  is  to  be  regarded  as 
potentially  adverse  if  it  may  affect 
isolation  within  the  controlled  area. 

Another  change,  discussed  under 
Single  vs.  Multiple  Performance 
Standards,  may  have  the  effect  of 
increasing  the  importance  of  the 
geological  conditions.  Under  the  final 
rule,  the  performance  objectives  for  the 
engineered  barrier  system 
(§  60.113(a)(1))  may  be  adjusted,  on  a 
case-by-case  basis,  if  the  overall  system 
performance  objective,  as  it  relates  to 
anticipated  processes  and  events,  is 
satisfied.  This  feature  of  the  final  rule 
may  provide  the  designer  additional 
incentive  to  select  the  site  so  as  to 
maximize  its  isolation  capabilities. 

The  Commission's  review  of  the  siting 
criteria,  as  modified,  has  led  it  to 
conclude  that  the  isolation  capabilities 
of  the  geologic  repository  will  be  given 
the  emphasis  that  they  merit.  This 
review  has  included  a  consideration  of 
suggestions  that  the  rule  require  that  the 
slate  of  sites  be  among  the  best  that  can 
be  foimd  on  the  basis  of  geological 
factors  alone  and  that  the  geologic 
characteristics  of  the  site  provide  the 
highest  reasonably  available  degree  of 
the  site's  isolation  capabiUties.  These 
topics  are  discussed  below,  under  the 
heading  Geologic  Conditions. 

A  detailed  review  of  the  siting  criteria 
is  contained  in  the  Section-by-Section 
Analysis.* 

Containment 

Several  conunenters  took  exception  to 
the  performance  objective  calling  for  a 
design  of  the  waste  packages  to 
"contain  all  radionuchdes"  for  a 
specified  period  after  permanent 
closure.  "The  objections  were:  first,  that 
100%  performance  cannot  be  expected  in 
view  of  the  very  large  niunber  of 
containers  that  may  be  emplaced; 
second,  that  100%  performance  cannot 
be  justified  as  being  needed  in  order  to 
meet  any  likely  EPA  standard;  and, 
third,  that  the  adequacy  of  design  to 
contain  "all"  radionuclides  for  long 


•  Under  Section  112(a)  of  the  Nuclear  Waste 
Policy  Act  of  1962.  DOE  is  required  to  develop 
guidelines  for  the  recommendation  of  sites  for 
repositories  Among  other  things,  such  guidelines 
are  to  "specify  detailed  geologic  considerations  that 
shall  be  primary  criteria  for  the  selection  of  sites  in 
various  geologic  media  "  Issuance  of  these 
guidelines  is  subject  to  the  concurrence  of  the 
Commission.  The  Commission  has  made  no 
determination  whether  such  guidelines,  when 
issued,  should  in  some  manner  be  reflected  in  either 
the  technical  criteria  or  licensing  procedures 
portions  of  10  CFR  Part  60. 
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periods  of  time  is  not  demonstrable.  The 
commenters  failed,  in  part,  to  recognize 
that  under  the  specified  standard  of 
proof  (see  Reasonable  Assurance, 
below),  the  applicant  would  not  be 
forced  to  carry  an  impossible  burden. 
Nevertheless,  since  the  Commission 
does  not  expect  proof  that  literally  all 
radionuclides  will  be  contained,  the 
performance  objective  now  requires 
design  so  that  containment  of  HLW 
within  the  high-level  waste  packages 
will  be  "substantially  complete"  for  the 
specified  period. 

Terminology 

Several  commenters  criticized,  as 
vague  or  confusing,  the  terms  used  by 
the  Commission  to  describe  the  various 
geographical  locations  that  are 
addressed  by  the  rule.  There  are  many 
such  locations — and  there  must  be — 
because  the  Commission  must  deal  with 
different  concerns  during  site 
characterization,  during  operations,  and 
after  permanent  closure.  The 
Commission  has  nevertheless  attempted 
to  clarify  the  terms.  In  addition  to  the 
significant  changes  reviewed  here,  see 
also  the  discussion  in  the  Section-by- 
Section  Analysis. 

Accessible  Environment/Controlled 
Area.  The  isolation  capability  of  a 
geologic  repository  is  evaluated  at  a 
boundary  which  the  Commission  has 
referred  to  as  the  "accessible 
environment."  Under  the  proposed  rule, 
this  was  defined  as  "portions  of  the 
environment  directly  in  contact  with  or 
readily  available  for  use  by  human 
beings."  Several  commenters  criticized 
this  definition  as  being  excessively 
vague;  further,  the  definition  failed  to 
assure  that  Lhe  isolation  capabihty  of 
the  rock  surrounding  the  underground 
facility  would  be  given  appropriate 
weight  in  licensing  reviews. 

The  CoTimission  agrees  with  the 
criticism  and  has  revised  the  definition 
in  several  respects — most  importantly 
by  excluding  from  the  accessible 
environment  that  portion  of  the 
lithosphere  that  is  inside  what  the 
Commission  is  calling,  in  the  final  rule,  a 
"controlled  area."  This  is  an  area 
marked  with  monuments  designed  to 
caution  future  generations  against 
subsurface  penetrations.  The  size  and 
shape  of  the  controlled  area  will  depend 
upon  the  characteristics  of  the  particular 
geologic  repository,  but  it  must  be  small 
enough  to  justify  confidence  that  the 
monuments  will  effectively  discourage 
subsurface  disturbances.  The 
Commission  has  therefore  limited  the 
size  of  the  controlled  area  so  that  it 
extends  no  more  than  10  kilometers 
from  the  emplaced  waste.  The  term 
"accessible  environment"  also  appears 


in  the  proposed  EPA  standard.  The 
Commission  has  used  the  EPA  language 
as  a  starting  point — for  example,  in 
specifying  the  surface  locations  that  are 
part  of  the  accessible  environment.  But 
there  is  an  important  difference  between 
the  two  definitions,  in  that  EPA  includes 
in  the  accessible  environment  only  those 
parts  of  the  lithosphere  that  are  more 
than  10  kilometers  from  the  emplaced 
waste,  whereas  NRC  may  include  parts 
of  the  lithosphere  that  are  less  than  10 
kilometers  from  the  emplaced  waste, 
depending  on  the  extent  of  the 
"controlled  area"  for  a  geologic 
repository.  In  other  words,  the 
accessible  environment  may  be  larger 
under  10  CFR  Part  60  than  might  be  the 
case  under  the  proposed  EPA  Standard. 
The  two  definitions  are  nevertheless 
consistent  in  the  sen.se  that  if  the 
isolation  requirements  are  satisfied  at 
the  boundary  of  the  accessible 
environment  specified  by  10  CFR  Part 
60,  they  will  necessarily  be  satisfied  at 
the  boundary  defined  by  EPA  as  well. 

Both  technical  and  legal 
considerations  have  influenced  the 
Commission's  decision  not  to  adopt  an 
unqualified  10-kilometer  standard.  The 
technical  consideration  is  that 
uncertainties  about  activities  that  may 
be  undertaken  in  the  area  outside  the 
controlled  area  are  so  great  that  the 
Commission  would  not  be  warranted  in 
giving  credit  to  the  isolation  capability 
of  the  undisturbed  lithosphere  there.  The 
legal  consideration  is  that  the  standards 
estabhshed  by  EPA  are  to  apply  outside 
the  boundaries  of  locations  controlled 
by  NRC  hcensees,  and  in  the  context  of 
10  CFR  Part  60  this  refers  most 
appropriately  to  the  "controlled  area"  as 
defined  by  the  regulation.  The 
Commission  believes  that  the  final  rule 
is  fully  responsive  to  the  concerns  of  the 
commenters  while  conforming  as  well  to 
the  pohcies  underlying  EPA's  proposed 
standard. 

Geologic  Setting.  The  proposed  rule 
limited  this  term  to  systems  that  provide 
isolation  of  the  waste.  This  is  too 
restrictive  a  definition  to  cover  the 
wider  region  of  interest  which  the 
Commission  seeks  to  encompass  by 
"geologic  setting."  The  definition  has 
accordingly  been  extended  to  include 
the  geologic,  hydrologic,  and 
geochemical  systems  of  the  region  in 
which  a  geologic  repository  operations 
area  is  or  may  be  located. 

Site.  "Site"  had  been  defined  in  the 
proposed  rule  as  being  equivalent  to 
"geologic  setting."  This  was  appropriate 
where  geologic  setting  referred  to  an 
area  having  isolation  capability.  In  the 
final  rule,  isolation  is  to  be  provided 
within  a  controlled  area  rather  than 


within  the  geologic  sett;--:^  and 
accordingly  "site"  now  rt^fers  to  the 
location  of  this  controlled  area. 

Decommissioning.  As  used  in  the 
proposed  technical  criteria,  the  term 
"decommissioning"  was  intended  to 
apply  to  that  stage  at  which  the 
underground  facility  was  closed  and 
shafts  and  boreholes  were  sealed.  It  was 
these  activities  that  were  addressed  in 
§  60.51,  "License  amendment  to 
decommission."  This  intention  is  better 
expressed  by  employing  the  term 
"permanent  closure."  Several 
commenters  on  the  proposed  rule 
expressed  the  opinion  that  including  the 
requirement  for  dismantlement  of  all 
surface  facilities  in  the  definition  of  the 
term  "decommissioning"  may  be 
unnecessary  and  overly  restrictive. 
Upon  consideration  of  these  comments 
the  Commission  believes  that  where 
there  is  a  need  to  refer  to 
decontamination  or  dismantlement  of 
surface  facilities,  this  can  readily  be 
done  without  referring  to 
"decommissioning." 

Accordingly,  references  to 
"decommissioning"  with  one  exception 
(see  §  60.132(e)),  have  been  deleted  from 
the  rule,  and  the  language  now  refers  to 
"permanent  closure"  or  to 
"decontamination  or  dismantlement  of 
surface  facilities,"  as  appropriate. 

Important  to  Safety.  In  response  to 
public  comments  on  Part  60,  the  NRC 
has  adopted  a  numerical  criterion  for 
determining  which  structures,  systems 
and  components  are  important  to  safety. 
Structures,  systems,  and  components  are 
important  to  safety  if,  in  the  event  they 
fail  to  perform  their  intended  fimction, 
an  accident  could  result  which  causes  a 
dose  commitment  greater  than  0.5  rem  to 
the  whole  body  or  any  organ  of  an 
individual  in  an  unrestricted  area. 'The 
value  of  0.5  rem  is  equal  to  the  annual 
dose  to  the  whole  body  of  an  individual 
in  an  unrestricted  area  that  would  be 
permitted  under  10  CFR  Part  20  for 
normal  operations,  the  same  as 
permitted  for  normal  operations  of 
certain  other  activities  licensed  by  NCR. 
Such  systems,  structures,  and 
components  would  be  subject  to 
additional  design  requirements  and  to  a 
quality  assurance  program  to  ensure 
that  they  performed  their  intended 
functions.  The  choice  of  0.5  rem  in  this 
Instance  should  not  be  construed  as 
implying  that  it  would  be  appropriate  if 
applied  to  any  other  types  of  activities 
subject  to  regulation  by  the  Commission. 


'  10  CFH  Part  50.  App€ndix  A,  uses  the  tenn 
"important  to  safety"  in  a  different  context  for 
nuclear  power  plants.  The  10  CFR  Part  SO  definition 
does  not  supersede  the  10  CFR  Part  SO  definition  in 
nuclear  power  application. 


(The  permissible  annual  dose  in 
unrestricted  areas — now  0.5  rem-is 
currently  under  review.  The  Commission 
contemplates  that  if  this  dose  limit  were 
to  be  revised,  a  corresponding  change 
would  be  considered  here.) 

In  the  final  rule,  the  term  "important 
to  safety"  applies  solely  to  the 
functioning  of  structiu-es,  systems,  and 
components  during  the  period  of 
operations  prior  to  repository  closure. 
The  proposed  rule  had  also  applied  this 
term  to  structures,  systems,  and 
components  which  must  fimction  in  a 
particular  way  in  order  to  meet  the  long- 
term  isolation  objective  after  repository 
closure.  In  the  final  rule,  this  latter 
group,  which  is  intended  to  meet  the 
design  criteria  that  address  long-term 
performance,  is  characterized  as 
"important  to  waste  isolation."  Quality 
assurance  requirements  apply  to 
structures,  systems,  and  components 
equally  whether  they  be  "important  to 
safety"  or  "important  to  waste 
isolation." 

Discussion  of  Other  Comments 

These  issues  raised  by  commenters 
merit  discussion  here  even  though  they 
have  resulted  in  no  change  to  the  rule. 

Comparative  Safety  Analyses 

Several  commenters  took  exception  to 
the  proposed  requirement  that  the  safety 
analysis  report  include  a  comparative 
evaluation  of  alternatives  to  the  major 
design  features  that  are  important  to 
radionuclide  containment  and  isolation, 
[now  termed  "important  to  waste 
isolation"],  on  the  ground  that  a  safety 
analysis  should  be  directed  at  the      ^ 
specific  design  being  proposed.  As  a 
general  principle,  the  commenters  are 
correct.  In  the  context  of  Ucensing 
activities  at  a  geologic  repository 
operations  area,  however,  the 
Commission  thinks  it  is  well  within  its 
discretion  to  seek  the  requested 
information.  If  the  Commission  finds,  on 
the  basis  of  its  review,  that  the  adoption 
of  some  alternative  design  feature  would 
significantly  increase  its  confidence  that 
the  performance  objectives  would  be 
satisfied,  and  that  the  costs  of  such  an 
approach  are  commensurate  with  the 
benefits,  it  should  not  hesitate  to  insist 
that  the  alternative  be  so  adopted.  This 
is  consistent  with  the  views  expressed 
above  in  the  discussion  of  the  ALARA 
principle  and,  also,  with  the  provisions 
of  the  revised  performance  objectives 
which  contemplate  that  the  performance 
objectives  for  particular  barriers  are 
subject  to  modification,  on  a  case-by- 
case  basis,  as  needed  to  satisfy 
applicable  EPA  standards. 


Unsaturated  Zone 

The  Commission  had  explained  that 
the  proposed  criteria  were  developed  for 
disposal  in  saturated  media,  and  that 
additional  or  alternative  criteria  might 
need  to  be  developed  for  regulating 
disposal  in  the  unsaturated  zone. 
Accordingly,  the  performance  objective 
for  the  engineered  barrier  system 
(proposed  §  60.111(b)(2)(i))  was  written 
so  as  to  require  the  assumption  of  full  or 
partial  saturation  of  the  underground 
facility  and  the  favorable  and 
potentially  adverse  conditions 
concerned  only  siting  in  the  saturated 
zone. 

This  approach  was  criticized  on  the 
basis  that  disposal  in  the  imsaturated 
zone  was  a  viable  alternative,  and  that 
since  the  criteria  were  generally 
applicable  without  regard  to  the 
possibility  of  saturations,  their  scope 
and  applicability  should  not  be  unduly 
restricted.  The  Commission  has 
reviewed  the  criteria  in  the  light  of  the 
comments  and  finds  this  criticism  to  be 
well-founded.  Although  the  criteria  as 
written  are  generally  appropriate  to 
disposal  in  both  the  saturated  zone  and 
the  unsaturated  zone,  some  distinctions 
do  need  to  be  made.  Rather  than 
promulgating  the  criteria  which  will 
apply  to  the  unsaturated  zone  at  this 
time,  the  Commission  will  shortly  issue 
such  criteria  in  proposed  form  so  as  to 
afford  a  further  opportunity  for  pubhc 
comment.  However,  those  criteria  that 
are  uniquely  applicable  to  the  saturated 
zone  are  so  indicated. 

Geologic  Conditions 

One  commenter  recommended  that 
the  rule  should  require  that  the  slate  of 
sites  characterized  by  DOE  be  among 
the  best  that  can  reasonably  be  found 
on  the  basis  of  geological  factors  alone. 
The  Commission  did  indicate,  when  it 
adopted  licensing  procedures,  that  the 
site  characterization  requirements  will 
assure  that  DOE's  preferred  site  will  be 
chosen  from  a  slate  of  sites  that  are 
among  the  best  that  reasonably  could  be 
found.  The  standard  proposed  by  the 
commenter  is  quite  different.  The 
Commission  intended  that  DOE  should 
be  able  to  take  into  account  a  variety  of 
non-geological  considerations  in  its 
screening  process.  It  could  properly 
exclude  such  locations  as:  (1)  Areas, 
such  as  national  parks  and  wilderness, 
devoted  to  other  paramount  uses,  (2) 
locations  which  would  be  subject  to 
unusually  severe  environmental  and 
socioeconomic  impacts,  and  (3) 
locations  where  necessary  surface, 
mineral,  and  water  rights  may  be 
obtainable  only  at  great  expense  and 
with  severe  dislocating  effects  on 


residents.  The  Commission  considers 
the  rule,  as  written,  properly  conveys  its 
meaning  on  this  score. 

The  same  commenter  urged  it  to 
require  a  demonstration  that  the 
geologic  characteristics  of  the  chosen 
site  proved  the  highest  reasonably 
achievable  degree  of  enhancement  of 
the  waste  isolation  capabilities  of  the 
geologic  repository.  Again,  the 
Commission  declines  to  accept  the 
suggestion.  In  the  first  place,  it 
anticipates  that  DOE  would  on  its  own 
initiative  strive  to  maximize  isolation 
capabilities  in  order  to  demonstrate 
more  conclusively  the  facihty's 
comphance  with  the  performance 
objectives  and  other  technical  criteria. 
Beyond  this,  however,  the  Commission 
believes  the  proposal  could  have 
undesirable  and  unintended 
consequences.  Maximizing  isolation 
capabihties  could  dictate  development 
at  one  particular  location  instead  of  at 
another  a  few  miles  away;  this  could 
result  in  the  same  kind  of  adverse 
environmental  or  other  effects  as  were 
described  above.  Furthermore, 
adherence  to  the  proposed  standard 
could  unduly  interfere  with,  or  increase 
the  cost  of,  achievement  of  other  goals, 
such  as  maintenance  of  retrievability, 
providing  for  worker  safety,  etc. 

There  were  other  related  comments 
which  argue  that  the  Commission's 
approach  places  too  great  an  emphasis 
on  engineered  barriers  and  provides 
insufficient  incentive  to  select  a  site 
with  optimal  geologic  and  hydrologic 
characteristics.  The  Commission 
considers  both  engineered  and  natural 
barriers  to  be  important,  and  it  has 
structured  the  technical  criteria  in  a 
maimer  that  demands  not  only  the  use 
of  advanced  engineering  methods,  but 
also  selection  of  a  site  with  a  excellent 
isolation  capabilities.  As  explained  in 
the  discussion  of  Reasonable 
Assurance,  below,  uncertainies  in  the 
models  used  in  the  analysis  of 
repository  performance  must  be 
considered  in  the  Commission's 
deUberations  on  the  issuance  of  a 
construction  authorization  or  Ucense. 
Selection  of  a  site  with  favorable 
geologic  conditions  will  greatly  enhance 
the  Commission's  abihty  to  make  the 
prescribed  findings.  Moreover,  since  the 
final  rule  provides  flexibihty  for  the 
Commission  to  approve  or  specify 
performance  objectives  for  the 
engineered  barriers  on  a  case-by-case 
basis,  the  applicant  is  afforded  still  a 
further  incentive  to  pick  a  site  in  which 
the  host  rock  has  favorable  geochemical 
characteristics  or  in  which  other 
particular  sources  of  uncertainty  about 
hydrogeologic  conditions  are 
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substantially  reduced.  But  in  any  event, 
the  Commission  anticipates  that  a  high 
standard  of  engineering  will  be 
necessary — not  only  to  compensate  for 
geologic  uncertainties  at  even  the  best 
reasonably  available  sites,  but  perhaps 
also  to  mitigate  the  consequences  of 
unanticipated  processes  and  events 
(including  potential  intrusion)  during  the 
years  when  fission  product  inventories 
remain  high. 

Although  the  Commission  agrees  with 
the  underlying  appraisal  of  the 
commenters  that  the  isolation 
capabilities  of  the  site  play  a  key  role  in 
assuring  that  the  performance  objectives 
will  be  met,  it  finds  no  reason  to  change 
the  rule's  approach. 

Reasonable  Assurance 

The  proposed  rule  stated  that  with 
respect  to  the  long-term  objectives  and 
criteria  under  consideration,  "what  is 
required  is  reasonable  assurance, 
making  allowance  for  the  time  period 
and  hazards  involved,  that  the  outcome 
will  be  in  conformance  with  those 
objectives  and  criteria."  A  number  of 
commenters  took  exception  to  this 
formulation  on  the  ground  that  it 
provides  inadequate  guidance  as  to  the 
required  level  of  proof.  Others  were 
concerned  that  "reasonable  assurance" 
was  too  weak  a  test  and  that  the 
Commission  should  not  license  DOE 
activities  without  a  "high  degree  of 
confidence"  that  releases  would  be  very 
small.  Some  commenters  suggested  that 
a  statistical  definition  of  acceptability 
should  be  employed.  For  the  reasons  set 
forth  below,  the  Commission  has  not 
modified  the  language. 

In  the  Commission's  view,  the 
"reasonable  assurance"  standard 
neither  implies  a  lack  of  conservatism 
nor  creates  a  standard  which  is 
impossible  to  meet.  On  the  contrary,  it 
parallels  language  which  the 
Commission  has  applied  in  other 
contexts,  such  as  the  licensing  of 
nuclear  reactors,  for  many  years.  See  10 
CFR  50.35(a)  and  50.40(a).  The 
reasonable  assurance  standard  is 
derived  from  the  finding  the  Commission 
is  required  to  make  under  the  Atomic 
Energy  Act  that  the  licensed  activity 
provide  "adequate  protection"  to  the 
health  and  safety  of  the  public;  the 
standard  has  been  approved  by  the 
Supreme  Court.  Power  Reactbr 
Development  Co.  v.  Electrical  Union. 
367  U.S.  396,  407  (1961).  This  standard,  in 
addition  to  being  commonly  used  and 
accepted  in  the  Commission's  licensing 
activities,  allows  the  flexibility 
necessary  for  the  Commission  to  make 
judgmental  distinctions  with  respect  to 
quantitative  data  which  may  have  large 


uncertainties  (in  the  mathematical 
sense]  associated  with  it. 

The  Commission  has  not  modified  the 
language,  but  has  explained  elsewhere 
(see  Anticipated/Unanticipated 
Processes  and  Events,  above)  how  the 
concept  will  be  applied.  The 
Commission  expects  that  the 
information  considered  in  a  licensing 
proceeding  will  include  probability 
distribution  function  for  the 
consequences  from  anticipated  and 
unanticipated  processes  and  events. 
Even  if  the  calculated  probability  of 
meeting  the  Commission's  standards  is 
verj'  high  that  would  not  be  sufficient 
for  the  Commission  to  have  "reasonable 
assurance";  the  Commission  would  still 
have  to  assess  uncertainties  associated 
with  the  models  and  data  that  had  been 
considered.  This  involves  qualitative  as 
well  as  quantitative  assessments.  The 
Commission  would  not  issue  a  license 
unless  it  were  to  conclude,  after  such 
assessments,  that  there  is  reasonable 
assurance  that  the  outcome  will  in  fact 
conform  to  the  relevant  standards  and 
criteria. 

It  is  important  to  keep  in  mind  this 
distinction  between,  first,  a  standard  of 
performance  and,  second,  the  quality  of 
the  evidence  that  is  available  to  support 
a  finding  that  the  standard  of 
performance  has  been  met.  In  principle, 
there  is  no  reason  why  the  first  of 
these — the  performance  standard —  ' 
cannot  be  expressed  in  quantitative 
terms.  The  rule  does  this  in  several 
places — notably,  in  including  as 
performance  objectives  a  designed 
containment  period,  a  radionuclide 
release  rate,  and  a  pre-waste- 
emplacement  groundwater  travel  time. 
Similarly,  EPA's  standard  will  establish 
limits  on  concentrations  or  quantities  of 
radioactive  material  in  the  general 
environment. 

Expressing  a  requisite  level  of 
confidence  in  quantitative  terms  is  far 
more  problematical.  To  be  sure, 
measurement  uncertainties  are 
amenable  to  statistical  analyses.  Even 
though  there  may  be  practical 
limitations  on  the  accuracy  and 
precision  of  measurements  of  relevant 
properties,  it  is  possible  to  make  some 
quantitative  statement  as  to  how  well 
these  values  are  known.  The  licensing 
decisions  which  the  Commission  will  be 
called  upon  to  make  involve  additional 
uncertainties — those  pertaining  to  the 
correctness  of  the  models  being  used  to 
describe  the  physical  systems — which 
are  not  quantifiable  by  statistical 
methods.  Conclusions  as  to  the 
performance  of  the  geologic  repository 
and  particular  barriers  over  long  periods 
of  time  must  largely  be  based  upon 


inference;  there  will  be  no  opportunity 
to  carry  out  test  programs  that  simulate 
the  full  range  of  relevant  conditions  over 
the  periods  for  which  waste  isolation 
must  be  maintained. 

The  validity  of  the  necessary 
inferences  cannot  be  reduced,  by 
statistical  methods,  to  quantitative 
expressions  of  the  level  of  confidence  in 
predictions  of  long-term  repository 
performance.  Similarly,  the  Commission 
will  not  be  able  to  rigorously  determine 
the  probability  of  occurrence  of  an 
outcome  that  fails  to  satisfy  the 
performance  standards.  It  must  use 
some  other  language,  such  as 
"reasonable  assurance,"  to  characterize 
the  required  confidence  that  the 
performance  objectives  will  be  met.  In 
practice,  this  means  that  modeling 
uncertainties  will  be  reduced  by 
projecting  behavior  from  well 
understood  but  simpler  systems  which 
conservatively  approximate  the  systems 
in  question.  Available  data  must  be 
evaluated  in  the  light  of  accepted 
physical  principles;  but,  having  done  so, 
the  Commission  must  make  a  judgment 
whether  it  has  reasonable  assurance 
that  the  actual  performance  will 
conform  to  the  standards  the 
Commission  has  specified  in  this  rule. 

It  should  also  be  borne  in  mind  that 
the  fact-finding  process  is  an 
administrative  task  for  which  the 
terminology  of  law,  not  science,  is 
appropriate.  The  degree  of  certainty 
implied  by  statistical  definition  has 
never  characterized  the  administrative 
process.  It  is  particularly  inappropriate 
where  evidence  is  "difficult  to  come  by. 
uncertain  or  conflicting  because  it  is  on 
the  frontiers  of  scientific  knowledge." 
Ethyl  Corp.  v.  EPA.  541  F.2d  1.  28  (D.C. 
Cir.  1976). 

Population  vs.  Individual  Dose 

Some  commenters  noted  that  the 
performance  objectives  are  derived  from 
an  assumed  EPA  standard  that  is  based 
upon  consideration  of  doses  to 
populations  as  a  whole  rather  than  to 
the  maximally  exposed  individual. 
Several  other  analyses  of  repository 
design  have  examined  prospective 
requirements  in  terms  of  keeping 
individual  doses  below  specified  values, 
and  as  a  consequence  have  led  to 
different  conclusions.  The  differences 
represent  a  source  of  potential 
uncertainty  regarding  the  overall  goal 
for  safety  performance.  However,  the 
resolution  of  this  question  is  a  matter 
within  the  province  of  EPA.  The 
Commission  has  assumed  that  the  EPA 
approach  will  be  based  upon  population 
dose,  since  that  is  the  direction  reflected 
in  its  working  documents  and  its 


recently  proposed  standard.  The       ^ 
Commission's  rule,  especially  as 
modified  to  allow  performance 
objectives  for  particular  barriers  to  be 
adapted  in  the  light  of  the  EPA  standard, 
can  be  applied  whether  the  overall 
safety  goal  is  expressed  in  terms  of  total 
releases  to  the  environment  or  in  terms 
of  maximum  dose  to  an  individual  or 
maximum  concentration  at  any  place  or 
time. 

If  EPA  were  to  establish  a  standard 
based  upon  individual  doses,  the 
Commission  would  review  the 
provisions  dealing  with  the  content  of 
the  license  application  (§  60.21)  so  as  to 
develop  requirements  for  any  additional 
analyses  that  might  be  needed  to 
evaluate  site-specific  pathways  for 
released  radionuclides  to  reach  himians. 

Long-Term  Post-Closure  Monitoring 

Several  of  the  commenters  suggested 
that  the  performance  confirmation 
program  be  required  to  be  continued  for 
as  long  as  one  thousand  years  after 
permanent  closure  of  the  underground 
facility.  The  Commission  considers  such 
measures  unnecessary  and  unlikely  to 
provide  useful  inform.ation  on  the 
performance  of  a  geologic  repository. 
The  multiple  barrier  approach  the 
Commission  has  adopted  will  result  in 
containment  of  substantially  all  of  the 
radioactive  materials  within  the  waste 
packages  for  centuries  after  permanent 
closure,  the  feasibility  of  obtaining 
reliable  data  on  subsurface  conditions 
over  a  period  of  centuries  is 
questionable,  and  the  practicality  of 
taking  remedial  action  after  sealing  of 
the  shafts  is  doubtful.  Mweover,  the 
emplacement  of  remote  subsurface 
monitoring  instruments  and  the 
provision  of  data  transmission 
capabilities,  could  provide  additional 
pathways  for  release  that  would  make  it 
more  difficult  to  achieve  isolation. 
Rather,  the  Commission  has  adopted  an 
approach  where  the  retrievability  option 
is  maintained  until  a  performance 
confirmation  program  can  be  completed 
that  will  allow  the  Commission  to 
decide,  with  reasonable  assurance,  that 
permanent  closure  of  the  facility,  with 
no  further  active  human  intervention 
with  the  emplaced  wastes,  will  not 
cause  an  unreasonable  risk  to  public 
health  and  safety.  See  also, 
Retrievability,  above. 

Section-by-SectioD  Analysis 

The  final  rule  included  numerous 
changes  that  reflect  the  considerations 
discussed  above.  Other  changes,  not 
involving  significant  policy  issues,  have 
also  been  incorporated  in  the  final  rule. 
The  following  section-by-section 
analysis  identifies  the  changes  from  the 


proposed  rule  and  includes  an 
appropriate  explanation  for  the 
revisions  not  previously  discussed. 
Principal  references  are  to  the  text  of  the 
final  rule.  Where  the  counterpart 
provision  of  the  proposed  (or 
procedural)  rule  appeared  in  a  different 
place,  that  citation  is  given  in  brackets. 

Section  60.2    Definitions. 

"Accessible  environment."  See 
Accessible  Environment/Controlled 
Area,  above. 

"Anticipated  processes  and  events." 
See  Anticipated/Unanticipated 
Processes  and  Events,  above. 

"Candidate  area. "  This  term  is 
unchanged,  but  will  be  considered  again 
in  connection  with  the  Commission's 
review  of  the  licensing  procedures  in  the 
light  of  the  Nuclear  Waste  Policy  Act. 

"Controlled  area."  New.  See 
Accessible  Environment/Controlled 
Area,  above. 

"Decommissioning."  Deleted.  See 
Decommissioning,  above. 

"Disposal."  The  undefined  term 
"biosphere"  has  been  changed  to 
"accessible  environment."  As  used  in 
these  rules,  "isolation"  refers 
specifically  to  radioactive  materials 
entering  the  accessible  environment. 
The  definition  here  is  related  to  the 
concept  of  isolation  rather  than  to  the 
concept  of  emplacement,  as  in  Section 
2(9)  of  the  Nuclear  Waste  Policy  Act;  the 
Commission  believes  that  in  each 
instance  the  term  is  defined  in  a  manner 
appropriate  to  its  context,  and  that  the 
differences  in  the  definitions  will  not 
result  in  confusion  or  conflict. 

"Disturbed  zone."  The  term 
"disturbed  zone"  has  been  modified  to 
relate  changes  in  the  physical  or 
chemical  properties  of  the  controlled 
area  to  the  performance  of  the  geologic 
repository. 

"Engineered  barrier  system."  This 
term  refers  to  the  system  for  which 
containment  and  release  rate 
requirements  are  specified.  It  does  not 
include  the  shafts  and  boreholes,  and 
their  seals.  The  proposed  rule  referred 
instead  to  "engineered  systems,"  a  term 
that  was  misleading  because  it  could  be 
understood  to  include  shaft  and 
borehole  seals.  However,  the 
Commission  recognizes  that  as  used  in 
the  Nuclear  Waste  Policy  Act  of  1982, 
the  related  term  "engineered  barriers" 
might  be  construed  to  include  shaft  and 
borehole  seals.  The  NRC  will  review 
whether  the  definition  requires  change 
in  light  of  the  Nuclear  Waste  Policy  Act. 
Preliminary  review  does  not  indicate  a 
need  for  change  in  this  definition. 

"Far  field."  The  term  "far  field"  has 
been  deleted  from  the  rule.  Therefore, 
the  definition  is  no  longer  necessary. 


'  Floodplain."  Deleted.  This  definition 
was  taken  from  Executive  Order  11988, 
which  relates  to  environmental 
consequences  of  occupancy  and 
modification  of  floodplains.  Those 
effects  need  to  be  considered  as  part  of 
the  Commission's  environmental  review, 
but  they  do  not  implicate  the 
radiological  concerns  that  are  addressed 
in  Part  60.  The  term  "floodplain"  still 
appears  in  §  60.122(c)(1).  However. 
rather  than  establishing  any  particular 
frequency  as  the  means  for  defining  its 
extent  the  Commission  will  allow  the 
factors  specified  in  S  60.122(a)(3)  to  be 
used  in  assessing  the  significance  of 
flooding,  whenever  it  may  occur. 

"Geologic  repository."  Clarifying 
change,  to  bring  the  terminology  into 
line  with  common  usage.  The  new 
definition  includes  only  that  portion  of 
the  geologic  setting  that  provides 
isolation — not  the  entire  geologic  setting. 
The  term,  as  defined,  is  considered  to  be 
synonymous  with  "repository"  as 
defined  at  Section  2(18)  of  the  Nuclear 
Waste  PoUcy  Act.  ("The  added  clause  "or 
may  be  used  for"  conforms  to  the 
statutory  definition  as  well  as  the 
definition  in  existing  Part  60). 

"Geologic  setting."  See  Terminology, 
above.  The  phrase  "spatially 
distributed"  was  superfluous  and  has 
been  deleted. 

"High-level  radioactive  waste."  The 
Nuclear  Waste  Policy  Act  distinguishes 
between  "high-level  radioactive  waste" 
and  "spent  nuclear  fuel."  These 
technical  criteria  are  applicable  equally 
to  both  categories.  Accordingly,  no 
change  in  the  definition  of  high-level 
radioactive  waste  is  required  at  this 
time. 

"Important  to  safety."  See  "Important 
to  Safety, "  above. 

"Medium"  or  "geologic  medium." 
Deleted.  For  the  sake  of  clarity,  the  term 
"medium"  is  now  replaced  by  "geologic 
medium"  throughout  the  rule.  Since  the 
term  "geologic  medium"  should  be 
sufficiently  clear  to  the  professional 
community,  it  no  longer  appears 
necessary  to  define  it. 

"Overpack."  This  term  has  been 
deleted.  Because  the  overpack  could  be 
a  component  of  the  waste  package,  it 
was  included  in  the  definition  of  the 
term  "waste  package."  However,  this 
term  is  not  used  in  the  final  rule. 

"Performance  confirmation."  The  final 
rule's  performance  objective  with 
respect  to  retrievability  of  the  waste 
refers  to  the  completion  of  a 
performance  confirmation  program  and 
Commission  review  of  the  information 
obtained  from  such  a  program.  The 
addition  of  this  definition  is  intended  to 
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clarify  the  intended  purpose  of  the 
performance  confirmation  program. 

"Permanent  closure."  New.  See 
Decommissioning,  above. 

"Restricted  Area."  New.  See 
Important  to  Safety,  above. 

"Retrieval."  New.  See  Retrievability. 
above. 

"Saturated  zone."  New.  Since  the 
performance  objectives  in  the  final  rule 
specifically  refer  to  disposal  in  the 
saturated  zone,  a  definition  derived  from 
Water  Supply  Paper  1988  (U.S.G.S., 
1972)  has  been  included. 
"Site."  See  Terminology,  above. 
"Stability."  Deleted.  See  Siting 
Criteria,  above.  Also,  Section  by  Section 
Analysis,  §  60.113.  below. 

"Subsurface  facility."  Deleted.  Both 
"subsurface  facility"  and  "underground 
facility"  were  defined  in  the  proposed 
rule.  The  use  of  the  two  closely  similar 
terms  resulted  in  some  confusion. 
"Subsurface  facility"  has  been  deleted 
and  replaced  (see  definition  of 
"Permanent  closure")  by  explicit 
reference  to  shafts  and  boreholes,  as 
well  as  the  underground  facility,  where 
appropriate. 

"Transuranic  wastes."  Deleted.  See 
Transuranic  Waste,  above. 

"Unanticipated  processes  and 
events."  New.  See  Human  Intrusion, 
above. 

"Waste  form."  Clarifying  change  to 
bring  terminology  into  line  with  comon 
usage. 

"Waste  package."  Revised. 
Commenters  questioned  the  clarity  of 
this  proposed  definition  and  one 
commenter  suggested  an  alternative 
definition.  One  commenter 
misinterpreted  the  proposed  definition 
to  require  that  the  outermost  component 
of  the  waste  package  be  an  airtight, 
watertight  sealed  container.  The  revised 
definition  no  longer  uses  the  terms 
"discrete  backfill"  or  "overpack,"  which 
were  ambiguous.  To  the  extent  that 
absorbent  materials  or  packing  are 
placed  around  a  container  to  protect  it 
from  corrosion  by  groundwater,  or  to 
retard  the  transport  of  radioactive 
material  to  the  host  rock,  these 
materials  would  be  considered  part  of 
the  waste  package.  However,  while  the 
final  rule  no  longer  imposes  a 
requirement  for  an  airtight,  watertight, 
sealed  container  as  part  of  the  waste 
package,  the  Commission  believes  it 
likely  that  DOE  will  incorporate  such  a 
component  into  the  design  of  the  waste 
package  in  order  to  meet  the 
performance  objectives  for  the 
engineered  barrier  system  for  the  period 
following  permanent  closure.  The 
related  terms  "disposal  package"  and 
"package,"  as  defined  at  Section  2(10)  of 
the  Nuclear  Waste  Policy  Act,  include 
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unspecified  overpacks;  for  purposes  of 
the  Commission's  rules,  and  specifically 
in  connection  with  the  performance 
objective  set  out  at  §  60.113{a){l)(ii)(A], 
a  more  precise  definition  is  needed.  The 
differences  in  the  definitions  will  not,  in 
the  judgment  of  the  Commission,  result 
in  confusion  or  conflict. 

"Water  table."  New.  Required 
because  the  term  appears  in  the 
definition  of  "saturated  zone."  The 
definition  is  derived  from  Water  Supply 
Paper  1988  (U.S.G.S.,  1972). 

Section  60.10    Site  characterization. 

One  amendment  clarifies  the  point 
that  investigations  shall  be  conducted  in 
such  a  manner  as  to  limit  adverse 
effects;  the  original  language  could  have 
been  construed  to  mean  that  the  purpose 
of  the  investigations  was  to  limit  such 
effects.  The  provision  calling,  as  a 
minimum,  for  the  selection  of  borehole 
locations  to  limit  subsurface 
penetrations  was  said  to  be  confusing; 
the  revision,  which  expresses  the 
Conmiission's  intention  more  clearly, 
includes  a  phrase  that  emphasizes  that 
the  number  of  penetrations  must  be 
adequate  to  obtain  needed  site 
characterization  data.  References  to  the 
"repository"  have  been  replaced  by 
terms  that  are  more  appropriate  in  their 
context. 

Section  60.11    Site  characterization 
report. 

The  ambiguous  term  "repository"  has 
been  replaced  by  defined  terms 
("geologic  repository  operations  area" 
and  "geologic  repository")  as 
appropriate  in  the  context  (in 
§  60.11(a)(6)(ii)). 

Section  60.21    Content  of  application. 
Section  60.21(c)(1) 

Proposed  §  60.21(c)(1)  called  for 
information  regarding  subsurface 
conditions  "in  the  vicinity  of  the 
proposed  underground  facility."  This 
has  been  clarified  to  refer  to  the 
controlled  area  and  to  other  areas  to  the 
extent  that  subsurface  conditions  there 
may  affect  isolation  within  the 
controlled  area. 

Section  60.21(c)(l)(i) 

The  requirement  for  analysis  of 
potential  pathways  has  been  extended 
to  include  "potentially  permeable 
features"  whether  or  not  they  are,  as 
stated  in  the  proposed  rule,  "permeable 
anomalies."  Whether  the  feature  is 
actually  permeable  or  anomalous  is  not 
the  point;  what  matters  is  the  potential 
permeability. 

The  adjective  "bulk,"  as  applied  to 
geomechanical,  hydrogeologic,  and 


geochemical  properties,  has  been 
deleted  as  ambiguous  and  confusing. 

Section  60.21(c)(l)(ii)(A) 

Clarifying  change  to  include  analysis 
of  climatology  as  well  as  meteorology. 

Section  60.21(c)(l)(ii)(B)  [§  60.123(b)] 

This  paragraph  concerns  analyses  of 
the  favorable  and  potentially  adverse 
conditions  listed  in  §  80.122.  The 
addition  of  language  pertaining  to  the 
depth  and  breadth  of  investigations 
assures  that  the  information  needed  to 
analyze  these  conditions  will  be 
available  for  NRC  review.  This  is  a 
modification  of  proposed  §  60.123(b)  for 
conduct  of  such  investigations.  The 
modification  ties  the  extent  of 
investigatiolfi  to  effects  of  potentially 
adverse  conditions  on  waste  isolation 
within  the  controlled  area,  rather  than  to 
specified  distances,  as  originally 
proposed. 

Section  60.21  (c)(l)(ii)(C) 

References  to  "expected" 
performance  and  releases  have  been 
deleted  from  §  60.21(c)(l)(ii)(C)  because, 
as  revised,  the  evaluation  must  also  take 
into  account  the  assumed  occurrence  of 
unanticipated  processes  and  events. 
Since  the  performance  objectives 
provide  for  consideration  of 
unanticipated  processes  and  events, 
relevant  information  must  be  included  in 
the  safety  analysis  report.  The 
evaluation  is  limited  to  periods  after 
permanent  closure,  as  the  option  to 
retrieve  the  wastes  is  available  earlier. 

Section  60.21(c)(l)(ii)(D) 
[§  60.21(c)(3)(iii)] 

This  paragraph  reflects  text  that 
formerly  was  in  §  80.21(c)(3).  The  latter 
paragraph  relates  to  structures,  systems, 
and  components  "important  to  safety." 
The  term  "important  to  safety,"  as  used 
in  the  final  rule,  pertains  to  the  period  of 
operations.  Because  the  requirement  for 
evaluating  the  effectiveness  of  the 
barriers  was  directed  to  questions 
regarding  containment  and  isolation,  it 
was  relocated  so  as  to  place  it  in  the 
proper  context. 

Section  60.21(c)(l)(ii)(E) 
[§60.21(c)(l)(ii)(D)] 

This  paragraph,  as  proposed,  was 
duplicative  insofar  as  it  related  to 
performance  of  the  geologic  repository 
after  permanent  closure.  It  has  therefore 
been  revised  so  as  to  pertain  solely  to 
identification  of  structures,  systems,  and 
components  important  to  safety.  [As  in 
§  60.21(c)(l)(ii)(C}  reference  to 
"expected"  has  been  deleted  as 
confusing.] 


Section  60.21  (c)(l)(ii)(F) 
[§  60.21(c)(l)(ii)(E)] 

This  paragraph  has  been  revised  to 
require  that  analyses  and  models  used 
to  predict  future  conditions  and  changes 
in  the  geologic  setting  be  "supported  by" 
rather  than  "confirmed  by"  an 
appropriate  combination  of  methods 
such  as  enumerated  in  the  rule.  Such 
support  concerns  not  only  the  reliability 
of  the  codes  themselves,  but  also  the 
representativeness  of  the  models  with 
respect  to  the  physical  conditions  of  the 
site.  The  Commission  recognizes  that 
confirmation,  in  the  strict  sense,  is  not 
achievable.  The  term  "field  verified 
laboratory  tests"  has  been  clarified  to 
read  "laboratory  tests  which  are 
representative  of  field  conditions." 

Section  60.21(c)(4) 

Section  60.21(c)(4)  has  been  amended 
to  reflect  the  limitation  on  the  scope  of 
"important  to  safety."  The  footnote 
reference  to  10  CFR  Part  50  has  been 
deleted  because  of  the  cross-reference 
contained  in  Subpart  G. 

Section  60.21(c)(8) 

Section  60.21(c)(8)  required  a 
description  of  controls  to  restrict  access. 
After  permanent  closure,  monuments 
will  be  an  important  control.  The 
paragraph  has  been  amended  to  require 
that  a  conceptual  design  of  such 
monuments  be  provided. 

Section  60.21(c)(9)  and  §  60.21(c)(ll) 

Conforming  changes  required  by 
elimination  of  the  term 
"decommissioning." 

Section  60.21(c)(13) 

The  changes  in  this  paragraph  reflect 
the  revised  definitions  of  "geologic 
setting,"  "site,"  "geologic  repository," 
and  "disturbed  zone."  No  substantive 
change  is  intended. 

Section  60.21(c)(14) 

Conforming  change  reflecting 
limitation  of  "important  to  safety"  to 
concerns  related  to  the  period  of 
operations. 

Section  60.21(c)(15)(i) 

Editorial  change  limiting  information 
on  DOE  organizational  structure  to  that 
which  pertains  to  construction  and 
operation  of  the  geologic  repository 
operations  area. 

Section  60.21(c)(15)(ii) 

Removed.  This  provision  was 
redundant  with  S  60.21(c)4.  (Subsequent 
paragraphs  have  been  renumbered.) 


Section  60.21(c)(15)(vi). 

Conforming  change  required  by 
elimination  of  the  term 
"deconmiissioning." 

Section  60.21(c)(15)(vii) 
[§  60.21(c)(15)(viii)j. 

Conforming  change  reflecting 
limitation  of  "important  to  safety"  to 
concerns  related  to  the  period  of 
operations. 

Section  60.22    Filing  and  distribution  of 
application. 

Section  60.22(a)  has  been  revised  to 
conform  to  §  60.3(a).  In  both  places,  the 
rule  now  refers  to  receipt  and 
possession  of  source,  special  nuclear, 
and  byproduct  material  "at  a  geologic 
repository  operations  area." 

The  reference  in  §  60.22(d)  to 
"geologic  repository"  has  also  been 
changed  to  "geologic  repository 
operations  eirea",  as  the  latter  term  is  a 
more  precise  designation  of  the  HLW 
facility  that  is  the  subject  of  the 
proposed  licensing  action. 

Section  60.31    Construction 
authorization. 

The  overall  safety  finding  is  related  to 
the  "geologic  repository  operations 
area"  because  that  term  refers  to  the 
HLW  facility  subject  to  NRC  licensing 
authority.  [This  is  also  the  reason  for  the 
change  in  §  60.31(a)(l)(ii).]  In  order  to 
assure  that  the  relevant  features  of  the 
controlled  area  are  considered  in 
arriving  at  this  finding.  5  60.31(a)(2)  now 
specifically  refers  to  consideration  of 
the  "geologic  repository."  Because  siting 
and  design  criteria  are  supplemental  to 
performance  objectives  in  Subpart  E, 
§  60.31(a)(2)  has  been  amended  to 
provide  for  evaluation  of  the  geologic 
repository's  compliance  with  the 
performance  objectives  as  well.  The 
reference  to  Subpart  F  has  been  deleted; 
that  subpart,  which  pertains  to  DOE's 
performance  confirmation  program,  is 
now  referenced  in  §  60.74 

Section  60.32    Conditions  of 
construction  authorization. 

The  change  of  "site  data"  to  "data 
about  the  site,"  in  §  60.32(b).  is  a 
clarifying  editorial  amendment. 

In  §  60.32(c).  "repository"  has  been 
replaced  by  the  defined  term  "geologic 
repository."  The  restrictions  that  may  be 
imposed  under  this  paragraph  can 
include  measures  to  prevent  adverse 
effects  on  the  geologic  setting  as  well  as 
measures  related  to  the  design  and 
construction  of  the  geologic  repository 
operation  area. 


Section  60.43    License  specifications. 

Section  60.43(b)(3)  has  been  clarified 
by  substituting  "host  rock"  for  the 
ambiguous  and  undefined  term  "storage 
medium"  that  previously  appeared. 

Section  60.43(b)(5)  has  been  amended 
to  require  that  license  conditions  include 
items  in  the  category  of  controls  related 
to  the  controlled  area  rather  than  the 
geologic  repository  operations  area.  This 
is  a  conformirig  change,  which  is  made 
possible  by  the  new  definition  of 
"controlled  area"  as  an  area  which  may 
extend  beyond  the  boundaries  of  the 
geologic  repository  operation  area. 
However,  since  additional  controls  may 
be  needed  outside  of  the  controlled  area 
(see  5  60.121).  the  provision  is  not 
limited  to  the  controlled  area  alone. 
Under  10  CFR  Part  20  and  this  part,  the 
licensee  will  have  to  establish  restricted 
areas  for  purposes  of  assuring 
radiological  protection  during  the  period 
of  operations,  but  this  will  not 
necessarily  require  the  incorporation  of 
specific  conditions  in  the  license.  (See  10 
CFR  50.36,  a  corresponding  provision  in 
the  Commission's  facility  licensing 
regulations.) 

Section  60.46    Particular  activities 
requiring  license  amendment. 

Section  60.46(a)(3)  has  t>een  amended 
for  the  reasons  stated  in  the  discussion 
of  §  60.43(b)(5),  to  refer  to  the  controlled 
area.  This  requirement  would  continue 
to  be  applicable  even  after  permanent 
closure  unless  and  until  the  license  is 
terminated  pursuant  to  §  60.52. 

Section  60.46(a)(6).  See 
Decommissioning,  above. 

A  conforming  change  has  been  made 
to  S  60.46(a),  "Particular  activities 
requiring  license  amendment,"  which 
adds  a  new  paragraph  {a)(7)  to  make 
clear  that  any  activity  involving  an 
unreviewed  safety  question  requires  a 
license  amendment.  In  its  proposed  form 
§  60.46(a)  could  have  been  read  to 
require  a  license  amendment  only  for 
the  six  specific  activities  listed.  While 
the  enumerated  activities  are  quite 
broad  and  may  well  include  any  change 
involving  an  unreviewed  safety 
question,  the  conforming  language  is 
intended  to  make  this  point  explicit.  It  is 
of  course  clear  that  an  amendment 
would  also  be  necessary  to  accomplish 
a  change  in  the  Ucense  conditions 
incorporated  in  the  Ucense.  (The 
revision  in  no  way  affects  the  authority 
of  DOE,  under  %  60.44(a)(1),  without 
prior  Commission  approval,  to  make 
changes,  tests,  or  experiments  that 
involve  neither  a  change  in  the  license 
conditions  incorporated  in  the  license 
nor  an  unreviewed  safety  question.) 
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Section  60.51    License  amendment  for 
permanent  closure. 

Conforming  changes  have  been  made 
to  refer  to  "permanent  closure"  instead 
of  "decommissioning."  See 
DeconiDiissioning,  above. 

The  area  required  to  be  identified  is 
now  stated  to  be  the  "controlled  area" 
because  that  encompasses  the  region  in 
which  waste  isolation  is  required. 

The  significance  of  preserving 
information  is  discussed  in  the  section 
on  Human  InUvsion.  above.  To  assure 
complete  recording  of  the  location  of  the 
geologic  repository,  the  Commission  has 
now  provided  for  information  to  be 
placed  in  land  record  systems  as  well  as 
archives;  this  better  reflects  its  original 
intention.  It  also  includes  a  reference  to 
State  government  agencies  in  order  to 
further  assure  comprehensiveness.  It  is 
not  the  Commission's  intention  to 
require  that  any  new  systems  or 
archives  be  created,  but  only  that  those 
that  are  available  and  appropriate 
should  be  employed.  A  further 
modification  expresses  the  intention 
that  information  concerning  the  detailed 
location  of  the  underground  facility  and 
boreholes  and  shafts,  as  we!!  as  the 
boundaries  of  the  controlled  area,  must 
be  recorded. 

In  5  60.51(a)(4),  the  undefined  phrase 
"emplacement  media"  has  been  changed 
to  "host  rock." 

Section  60.52    Termination  of  license. 

Conforming  changes.  See 
Decommissioning,  above. 

Subpart  D— Records,  Tests,  and 
Inspections. 

There  are  two  substantive  changes  in 
Subpart  D.  First,  the  specification  of 
requued  construction  records  has  been 
determined  to  be  more  appropriately 
included  here  rather  than  in  the  design 
criteria  in  Subpart  E.  Editorial  changes, 
including  renumbering  of  sections,  have 
been  made  to  accomplish  this.  Second. 
the  final  rule  now  requires  not  only  that 
the  geologic  repository  operations  area 
be  designed  so  as  to  permit 
implementation  of  a  performance 
confirmation  program  but.  as  the 
Commission  had  originally  intended, 
that  such  a  performance  confirmation 
program  should  actually  be  required  to 
be  carried  out. 

Section  60. 71    General  recordkeeping 
and  reporting  requirement. 

Paragraphs  (a)  and  (b)  have  been 
retained.  Paragraph  (c)  is  moved  to 
§  60.73.  The  caption  has  been  changed 
because  lecords  and  reports  are  now 
treated  in  §§60.71-60.73.  rather  than 
§  60.71  alone. 


Section  60.72    Construction  records 
[§  60.134(c)]. 

Transferred  from  Subpart  E.  Survey 
records  are  to  cover  "underground 
facility  excavations,  shafts,  and 
boreholes"  rather  than  "underground 
excavations  and  shafts."  This  makes  the 
inclusion  of  borehole  records  explicit  A 
clarifying  amendment  was  made  to 
indicate  that  the  records  must  include  a 
description  of  materials  encountered 
rather  than  the  materials  themselves. 

Section  60. 73    Reports  of  deficiencies 
[§  60.71(c)]. 

Renumbered.  The  change  of  "site 
characteristics"  to  "characteristics  of 
the  site"  is  editorial. 

Section  60. 74    Tests.  [§  60. 72]. 

A  new  paragraph  (§  60.74(b))  of  a 
clarifying  nature  has  been  added  which 
requires  tests  carried  out  under  this 
section  to  include  a  performance 
confirmation  program  carried  out  in 
accordance  with  Subpart  F  of  this  part. 
The  proposed  rule  inadvertently  did  not 
require  such  a  program,  merely  a 
description  of  one. 

Section  60. 75    Inspections.  [§  60. 73] 

References  to  "site"  have  been 
changed  to  "geologic  repository 
operations  area"  or  "location"  where 
appropriate.  See  Terminology. 

Subpart  E— Technical  Criteria 

Section  60. 101    Purpose  and  nature  of 
findings. 

A  change  has  been  made  to 
§  60.101(a)(2)  with  respect  to 
evaluations  of  performance  of  the 
engineered  barrier  systems  and  geologic 
media.  The  point  that  is  being  made  is 
that  the  further  into  the  future  one  must 
project,  the  greater  the  uncertainties  will 
be.  The  Commission  did  not  mean  to 
suggest  that  the  specific  period  of  a 
thousand  years  is  especially  significant; 
the  more  general  "many  himdreds  of 
years"  specified  in  the  final  rule  better 
expresses  the  Commission's  intent. 

A  sentence  has  been  added  to 
§  60.101(a)(2)  that  emphasizes  that 
demonstration  of  compliance  with  long- 
term  performance  objectives  and  criteria 
will  involve  the  use  of  data  from 
accelerated  tests  and  suitably  supported 
predictive  models. 

A  reference  to  "repository"  in 
§  60.101(b)  has  been  changed  to 
"geologic  repository  operations  area"  to 
conform  with  a  parallel  change  in 
§  60.31. 

Section  60.102    Concepts. 

An  introductory  paragraph  has  been 
added  to  explain  the  purpose  of  this 


section  and  to  indicate  that  it  is 
subordinate  to  the  definitions  contained 
in  §  60.2 

See  Transuranic  Waste  (TRU),  above, 
with  respect  to  the  deletion  of  the 
reference  to  TRU. 

The  section  on  Terminology,  above, 
explains  changes  affecting  the  terms 
"accessible  environment,"  "controlled 
area,"  "geologic  setting,"  and  "site." 
These  changes  are  reflected  in  amended 
§  60.102(c).  The  reference  to  the  host 
rock  was  deleted  so  as  to  avoid  any 
implication  that  other  characteristics  of 
the  geologic  setting  might  not,  where 
appropriate,  also  receive  "particular 
attention." 

See  Decommissioning,  above,  for  an 
explanation  of  the  change  in  the 
discussion  of  "permanent  closure." 
Because  activities  unrelated  to  waste 
isolation  may  continue  at  the  geologic 
repository  operations  area  after 
permanent  closure,  the  last  sentence  of 
§  60.102(d)  has  been  deleted. 

The  treatment  of  containment  and 
isolation  has  been  consolidated  in  light 
of  changes  made  in  the  performance 
objectives.  The  reference  to  assessment 
of  uncertainties  instead  of  prediction  of 
consequences  takes  into  account  the 
need  to  compensate  for  a  broader  range 
of  factors,  such  as  identification  of  the 
events  which  are  to  be  considered  in  the 
license  review.  See  Reasonable 
Assurance  and  Anticipated/ 
Unanticipated  Processes  and  Events, 
above.  A  second  reason  for  the  change 
stems  fi"om  a  commenter's  criticism  of 
the  statement  that  consequences  of 
events  are  "especially  difficult  to  predict 
rigorously"  early  during  the  life  of  a 
repository;  on  the  contrary,  he 
suggested,  consequences  would  be  more 
difficult  to  predict  over  longer  periods  of 
time.  The  matter  need  not  be  resolved  in 
those  terms.  The  point  the  Commission 
was  trying  to  make  is  that  containment 
measures  are  appropriate  to  compensate 
for  the  uncertainties  involved  in 
assessing  radionuclide  transport  in  the 
presence  of  high  radiation  and  thermal 
levels. 

The  respective  contributions  of  the 
engineered  barrier  systen^and  the 
geologic  setting  to  the  achievement  of 
isolation  are  highlighted  in  a  new 
sentence.  Other  changes  are  made  to 
conform  with  revised  definitions.  See 
analysis  of  §  80.2. 

Performance  Objectives 

Section  60.111  Performance  of  the 
geologic  repository  operations  area 
through  permanent  closure.  [§  60.111(a)] 

The  provisions  of  S  60.111(a)  dealing 
with  radioation  protection  and  releases 


of  radioctive  material  for  the  period 
through  permanent  closure  of  the 
underground  facility  are  unchanged  in 
substance  from  the  proposed  rule.  The 
paragraph  has  been  renumbered  and 
some  editorial  changes  have  been  made. 

The  provisions  of  §  60.111(b)  dealing 
with  retrievability  of  waste  have  been 
modified  to  link  the  period  of 
retrievability  more  closely  to  the 
performance  confirmation  program  and 
to  allow  the  Commission  to  modify  the 
retrievability  period  on  a  case-by-case 
basis  based  on  the  waste  emplacement 
schedule  and  the  planned  performance 
confirmation  program.  The  final  rule 
also  specifies  that  the  period  of 
retrievability  begin  at  the  initiation  of 
waste  emplacement  rather  than  after 
waste  emplacement  is  complete.  Finally, 
the  final  rule  explicitly  states  that 
backfilling  of  portions  of  the 
underground  facility  is  not  precluded, 
provided  the  retrievability  option  is 
maintained,  and  that  the  Commission 
may  decide  to  allow  permanent  closure 
of  the  underground  facility  prior  to  the 
end  of  the  designed  retrievability  period. 
While  these  provisions  were  discussed 
in  the  supporting  information,  they  were 
not  explicitly  stated  in  the  proposed 
rule.  Also  see  Retrievability,  above. 

Section  60. 1 12    Overall  system 
performance  objective  for  the  geologic 
repository  after  permanent  closure. 
{§  60.111(b)(1)] 

The  term  "subsurface  facility"  has 
been  deleted,  as  explained  in  die 
analysis  of  §  60.2.  and  conforming 
changes  have  been  made. 

There  is  no  conceptual  difference 
between  the  proposed  rule's  reference  to 
releases  from  the  geologic  repository 
and  the  final  rule's  reference  to  releases 
to  the  accessible  environment.  The 
Commission  prefers  the  latter 
formulation  because  it  more  closely 
conforms  to  the  standard-setting 
authority  of  EPA.  The  proposed  rule's 
definition  of  "accessible  environment" 
was  too  general  to  allow  such  an 
approach.  Under  the  final  rule,  however, 
the  subsurface  portions  of  the  accessible 
environment  and  the  geologic  repository 
are  contiguous.  See  Terminology,  above. 

See  also  the  discussion,  above, 
relating  to  Anticipated/Unanticipated 
Processes  and  Events. 

Several  commenters  recommended 
that  it  would  be  preferable  to  leave  the 
rule  in  proposed  form  until  the  EPA 
standard  had  been  pubhshed,  at  which 
time  NRC  could  adapt  its  regulations  to 
the  standards  that  EPA  actually 
promulgates.  The  Commission  would,  of 
course,  prefer  to  have  final  EPA  rules 
available;  and.  if  they  were,  it  could 
build  EPA's  provisions,  where 


appropriate,  into  Part  60.  In  the  absence 
of  the  final  EPA  standard,  however,  the 
Commission  deems  it  important  to 
provide  not  only  to  DOE  but  also  to 
other  interested  persons,  including 
governmental  institutions,  firm  guidance 
with  respect  to  the  Commission's 
regulatory  approach.  As  discussed 
under  Single  vs.  Multiple  Performance 
Standards,  above,  the  technical  criteria 
provide  some  flexibihty  to  take  into 
account  a  range  of  standards  that  might 
be  adopted  by  EPA.  Should  such 
standards,  when  adopted,  depart  from 
those  that  the  Commission  has  assumed 
for  purposes  of  analysis,  the 
Commission  would  consider  whether 
further  rulemaking  on  its  part  would  be 
desirable.  The  procedure  that  is  being 
followed  conforms  to  that  prescribed  by 
Section  121(b)  of  the  Nuclear  Waste 
Policy  Act.  See  also  the  discussion 
regarding  Population  vs.  Individual 
Dose. 

Section  60.113    Performance  of 
particular  barriers  after  permanent 
closure.  [§  60.111(b)(2)-(3):  §  60.112] 

The  performance  objectives  for 
particular  barriers  have  been  modified 
for  reasons  discussed  at  length  above. 

The  analysis  of  Single  vs.  Multiple 
Performance  Standards  explains  the 
basis  for  retaining  numerical  values, 
while  allowing  them  to  be  modified  as 
the  particular  case  warrants.  The  factors 
alluded  to  there  as  among  those  that 
might  be  taken  into  account  are  set  out 
in  §  60.113(b).  §  80.113(c)  reflects  the 
observation  there  that  considerations 
related  to  unanticipated  processes  and 
events  could  form  the  basis  for 
additional  performance  requirements  for 
individual  barriers. 

For  the  reasons  presented  under  the 
heading /ILA/L4.  above,  the  Commission 
has  elected  not  to  apply  an  ALARA 
principle  to  the  performance 
requirements  in  this  section. 

The  reasons  for  elimination  of 
requirements  referring  specifically  to 
TRU  are  described  in  the  section  on 
Transuranic  Waste,  above.  It  should  be 
noted,  however,  that  the  release 
requirements  in  §  60.113  apply  to  all 
radionuclides,  including  those  that  may 
be  contained  in  any  TRU  that  may  be 
disposed  of  at  a  geologic  repository 
operations  area. 

The  proposed  rule  required  an 
assumption  that  groundwater  saturate 
the  facility  and  that  the  performance  of 
the  waste  packages  be  evaluated  on  this 
basis.  This  approach  was  proposed 
because  mechanisms  exist  for 
groundwater  transport  to  the 
underground  facility,  in  salt  formations 
as  well  as  hard  rock.  It  may  not  always 
be  necessary  or  technically  reasonable 


to  assume  the  specified  saturation 
conditions,  provided  that  appropriate 
evaluations  are  made  in  the  context  of  a 
particular  application;  the  final  rule 
therefore  calls  for  the  partial  and 
complete  filling  with  groundwater  of 
available  void  spaces  in  the 
underground  facility  to  be  considered 
and  analysed  among  the  anticipated 
processes  and  events  in  designing  the 
engineered  barrier  system.  This 
provision  would  not  appear  to  be 
needed  for  disposal  in  the  unsaturated 
zone,  even  though  there  may  be  water 
transport  from  the  underground  facility, 
primarily  because  the  design  can.  in 
principle,  provide  for  adequate  drainage. 
(Criteria  applicable  to  disposal  in  the 
unsaturated  zone  will  be  the  subject  of 
additional  rulemaking.)  Other  changes 
in  the  provision  are  of  a  clarifying  or 
editorial  nature. 

Editorial  changes  have  been  made  to 
avoid  repetitious  language  in  the 
performance  objectives  relating  to  the 
engineered  barrier  system's  containment 
and  controUed-release  capabilities. 

The  proposed  requirement  with 
respect  to  contaiiunent  would  have 
specified  that  the  HLW  waste  packages 
contain  all  radionuclides  for  at  least  the 
first  1.000  years  after  permanent  closure. 
In  response  to  comments  relating  to  the 
demonstrability  of  a  design  to  contain 
"all"  radionuchdes  for  an  extended 
period,  the  Commission  has  modified 
the  requirement  so  that  the  design  must 
provide  "substantially  complete" 
contaiiunent.  The  reason  for  relying  on 
containment  as  one  means  for  assuring 
achievement  of  the  overall  system 
performance  objective  is  that  many 
sources  of  uncertainty  are  particularly 
significant  during  the  period  when 
radiation  and  thermal  conditions  in  the 
underground  facility  are  dominated  by 
fission  product  decay.  This  period  will 
depend,  to  some  extent  on  the 
characteristics  of  the  particular  facility. 
The  Commission  has  therefore  allowed 
the  containment  period  to  be4i|j||^. 
where  appropriate,  at  a  shorter  period. 
See,  also,  the  discussion  of  Single  vs. 
Multiple  Performance  Standards. 
The  incorporation  of  a  general 
standard  for  release  of  radionuclides 
from  the  engineered  barrier  system  ("a 
gradual  process  which  results  in  small 
fractional  releases  to  the  geologic  setting 
over  long  times")  places  the  specific 
criteria  into  context  thereby 
emphasizing  the  policy  objective 
underlying  these  criteria.  Moreover,  it 
indicates  the  close  relationship  between 
the  provisions  dealing  with  containment 
and  limited  release.  These  are  coupled 
parameters  that  should  not  be  varied 
independenUy.  but  rather  should  be 
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viewed  as  a  system  to  control  the 
release  to  the  geologic  setting.  Again, 
see  Single  vs.  Multiple  Performance 
Standards. 

The  fractional  release  rate  has  been 
modified  slightly  to  eliminate  an 
ambiguity  identified  by  one  commenter. 
The  new  language  makes  it  clear  that 
"one  part  in  100,000  per  year"  refers  to 
the  activity  at  1,000  years  following 
permanent  closure.  This  is  a  substitute 
for  1  part  in  100,000  of  the  maximum 
inventory  of  the  particular  radionuclide 
at  any  time  after  1,000  years  after 
permanent  closure.  The  underlying 
concern  in  the  proposed  rule  was  that 
the  amounts  of  certain  radionuclides, 
such  as  Ra-226  and  other  actinide 
daughters,  increased  with  time,  and  that 
it  was  necessary  to  consider  the 
maximum  inventory  of  these  nuclides  in 
assessing  repository  performance.  The 
analyses  performed  in  the  rationale 
document  indicate  that  these  nuclides 
are  not  important  with  respect  to 
meeting  the  EPA  standard  as  presently 
formulated.  Accordingly,  the 
Commission  has  chosen  the  less 
complicated  formulation  that  appears  in 
the  final  rule.  It  should  be  noted  that  the 
release  rate  refers  to  activity  at  1,000 
years  after  closure,  even  though  a 
different  containment  period  may  be 
approved  or  specified  by  the 
Commission;  the  rate  may  also  be 
modified,  however,  under  the  provisions 
of  the  final  rule.  DOE,  in  its  comments 
on  the  proposed  rule,  suggested  that  the 
fractional  release  rate  requirement 
should  not  apply  to  nuclides  that 
constituted  less  then  0.1%  of  the 
inventory  remaining  at  1,000  years.  This 
recommendation  has  not  been  adopted 
since  it  could  lead  to  e.vcessive  releases. 
Table  5  of  the  rationale  document  in 
NUREG-0804  shows  that  the  inventory 
of  radioactive  material  in  a  repository 
containing  100,000  metric  tons  of  spent 
fuel  is  1.7  X 10'  curies  after  1,000  years. 
The  DOE  suggestion  would  eliminate 
nuclides  whose  inventories  were  less 
than  170,000  curies  from  consideration 
of  their  release  rate  from  the  engineered 
barrier  system,  whereas  the  NRC 
provisions  of  S  60.113(a)(lJ(ii)(B)  would 
eliminate  nuclides  whose  release  rates 
were  less  than  1.7  curies/yr  from  further 
consideration.  While  the  Commission 
has  not  adopted  the  recommended 
change  it  notes  that,  under  the 
provisions  of  the  final  rule,  DOE  could 
recommend  an  alternative  release  rate 
for  nuclides  in  the  light  of  the  standard 
adopted  by  EPA  or  the  geochemical 
characteristics  of  the  host  rock, 
surrounding  strata,  and  groundwater.  In 
particular,  the  characteristics  of  the  host 
rock  immediately  adjacent  to  the 


underground  facility  may  be  well 
understood  because  of  the  excavation 
activities  and.  where  appropriate,  such 
characteristics  could  be  taken  into 
account  in  specifying  the  nuclide  release 
rate. 

The  previously  proposed  performance 
objective  for  the  geologic  setting 
[§  60.111(b)(3)J  has  been  deleted.  The 
new  definition  of  "anticipated  processes 
and  events"  includes  the  assumption 
that  processes  operating  in  the 
Quaternary  Period  continue  to  operate 
but  with  perturbations  caused  by  the 
presence  of  emplaced  radioactive  waste 
superimposed  thereon.  The  remainder  of 
the  proposed  paragraph  merely  restates 
part  of  the  overall  system  performance 
objective  with  respect  to  performance  of 
the  geologic  setting  and  would  be 
redundant. 

The  references  to  "stability"  in  the 
geologic  setting  since  the  start  of  the 
Quaternary  Period  have  been  deleted. 
What  the  Commission  had  intended  was 
that  the  structural,  tectonic, 
hydrogeologic,  geochemical.  and 
geomorphic  processes  be  such  as  to 
enable  the  recent  history  to  be 
interpreted  and  to  permit  near-term 
geologic  changes  to  be  projected  with 
relatively  high  confidence.  The  selection 
of  the  term  "stability"  to  convey  this 
meaning  was  unfortunate.  Commenters 
correctly  pointed  out  that  a  geologic 
setting  can  only  be  said  to  exhibit 
stability  in  a  relative  sense.  As  they 
noted,  the  proposed  rule  gave  no 
guidance  as  to  the  degree  of  required 
stability  and,  accordingly,  the  provision 
would  introduce  ambiguity  with  respect 
to  one  of  the  major  elements  of  the 
geologic  repository.  The  factors  the 
Commission  had  identified  are  all 
important,  but  the  appropriate  way  to 
consider  them  is  to  assess  them  in  the 
context  of  favorable  and  unfavorable 
conditions  and  to  evaluate  the  extent  to 
which  the  geologic  repository's 
achievement  of  the  overall  system 
performance  objective  might  be 
affected.  If  the  relevant  processes  are 
not  well  understood,  one  or  more  of  the 
potentially  adverse  conditions  will  be 
exhibited  and  such  an  evaluation  will  be 
required. 

The  pre-waste-emplacement 
groundwater  travel  time  provision  is 
subject  to  adjiistment  on  a  case-by-case 
basis.  See  Single  vs.  Multiple 
Performance  Standards.  A  clarifying 
amendment  relates  the  travel  time 
provision,  as  previously  only  implied,  to 
the  "fastest  path  of  likely  radionuclide 
travel  from  the  disturbed  zone  to  the 
accessible  environment."  Relating  this 
provision  to  the  "dist;irbed  zone" 
instead  of  the  "far  field"  involves  no 


substantive  change.  As  stated  in  the 
analysis  of  §  60.2,  the  term  "far  field" 
has  been  deleted  from  the  rule. 

Some  commenters  suggested  that  the 
groundwater  travel  time  be  expressed  in 
terms  of  post-emplacement  as  well  as 
pre-emplacement  conditions.  This 
assumes  that  post-emplacement  changes 
would  be  significant.  By  definition, 
however,  the  portion  of  the  geologic 
setting  significantly  affected  by  waste 
emplacement  constitutes  the  "disturbed 
zone."  The  groundwater  travel  time 
provision  applies  to  transport  from  the 
disturbed  zone  to  the  accessible 
environment.  This  parameter  is  not 
dependent  upon  the  effects  of  waste 
emplacement. 

One  commenter  characterized  the 
travel  time  performance  objective  as 
"invahd"  without  a  clear  definition  of 
"accessible  environment."  The 
Commission  agrees  that  the  proposed 
rule  was  subject  to  a  number  of 
interpretations.  However,  the  modified 
definition  provides  a  means  for 
delineating  the  limits  of  the  accessible 
environment  so  as  to  take  proper 
account  of  site-specific  conditions. 
Under  this  revised  definition,  a 
subsurface  area  extending  no  more  than 
10  kilometers  from  the  underground 
facihty  may  be  used  to  isolate  the  waste 
from  the  accessible  en\ironment.  This, 
in  effect,  places  an  upper  limit  on  the 
rate  of  groundwater  fravel  to  the 
accessible  environment.  Refer  to  the 
discussion  of  "accessible  environment" 
and  "controlled  area"  under 
Terminology,  above. 

Land  Ownership  and  Control 

Section  60. 121    Requirements  for 
ownership  and  control  of  interests  in 
land. 

The  proposed  rule  set  out  ownership 
and  control  requirements  for  the 
"geologic  repository  operations  area." 
The  text,  however,  related  these 
requirements  to  the  achievement  of 
isolation.  To  express  this  concept 
properly,  the  Commission  has  made  the 
requirements  in  §60.121(a)  applicable 
not  only  to  the  geologic  repository 
operations  area,  but  to  the  controlled 
area  as  well.  Section  60.121(b),  which 
deals  with  isolation  and  not  with  the 
period  of  operations,  is  amended  so  as 
to  refer  to  the  controlled  area.  (The 
reference  here  to  the  "geologic 
repository"  instead  of  "site  or 
engineered  system"  is  not  substantive;  it 
reflects  the  revised  definitions  identified 
in  the  analysis  of  §  60.2.)  A  conforming 
change  has  also  been  made  to  the 
caption  of  the  section. 


In  response  to  a  commenter's 
suggestion,  the  acquisition  of 
appropriate  water  rights  is  now 
explicitly  required.  This  will  not 
necessitate  any  separate  action  on  the 
part  of  DOE  if  it  appears  that  such 
needed  water  rights  have  been  obtained, 
by  implication,  as  a  result  of  reservation 
or  acquisition  of  lands.  See  U.S.  v.  New 
Mexico.  438  U.S.  896  (1978).  Cappaert  v. 
U.S..  426  U.S.  128  (1976).  The  "purpose  of 
the  geologic  repository  operations  area" 
is  intended  to  be  construed  broadly  to 
include  the  isolation  of  radioactive 
wastes  after  permanent  closure  as  well 
as  any  water  rights  needed  during  the 
period  of  operations. 

The  Conunission  declines  an 
invitation  to  define  a  specific  area  that 
must  be  acquired  to  assure  public  health 
and  safety  prior  to  permanent  closure. 
The  size  of  this  area  will  depend  upon 
the  particular  activities  to  be  carried  out 
by  DOE.  There  must  be  an  "unrestricted 
area"  to  which  releases  of  radioactive 
materials  will  be  maintained  within  the 
limits  specified  in  10  CFR  Part  20. 
§  60.111(a).  The  establishment  of  this 
unrestricted  area  must  also  take 
accidents  into  consideration,  since 
structures,  systems,  and  components 
"important  to  safety,"  as  defined  in 
§  60.2,  must  be  designed  so  as  to  limit 
radiation  doses  under  accident 
conditions  to  0.5  rem  at  the  boundary  of 
the  unrestricted  area. 

Siting  Criteria 

Section  60. 122    Siting  criteria.  f§  60. 122- 
60.124]. 

The  following  detailed  comments 
supplement  the  discussion  under  the 
caption  "Siting  Criteria" \i\  the  main 
text,  above. 

Section  60.122(a)  consolidates  the 
introductory  paragraphs  of  proposed 
§  §  60.122  and  60.123.  together  with 
proposed  §  60.124.  This  change  is 
designed  to  provide  a  clearer  statement 
of  the  relationship  between  the 
favorable  and  potentially  adverse 
conditions.  The  revised  language  makes 
it  clear  that  all  such  conditions  relate  to 
isolation  of  the  waste  after  permanent 
closure. 

Proposed  §  60.124  had  specified  ways 
to  demonstrate  that  potentially  adverse 
conditions  would  not  "impair 
significantly"  the  isolation  ability  of  the 
geologic  repository.  This  has  been 
modified  so  as  to  refer  instead  to 
"compromise"  of  such  site  suitabihty. 
This  change  is  made  to  eliminate  any 
question  regarding  the  difference 
between  the  two  terms.  No  such 
difference  was  intended.  Both  terms 
relate  to  conditions  which  would 
potentially  preclude  the  Commission 


from  finding  that  the  geologic  repository 
would  achieve  the  performance 
objectives. 

The  rule  now  provides  for  evaluating 
the  effect  of  the  potentially  adverse 
conditions  on  the  "site"  rather  than  the 
"geologic  setting"  or  "disturbed  zone." 
See  Siting  Criteria,  above. 

In  the  provision  which  states  that 
potentially  adverse  conditions  may  be 
compensated  by  the  presence  of 
favorable  conditions,  the  Commission 
has  specified  the  standard  for  measuring 
the  adequacy  of  such  compensation — 
namely,  achievement  of  the  performance 
objectives  relating  to  isolation  of  waste. 

Section  60.122(b)(1)  [§  60.122  (a)-(e)]. 

Proposed  paragraphs  60.122  (a),  (c). 
(d),  and  (e)  have  been  consolidated  for 
editorial  reasons.  Even  if  some  of  the 
cited  processes  might  have  an  adverse 
effect  on  the  geologic  repository's  ability 
to  isolate  the  waste,  the  Commission 
intends  that  the  other  processes  may 
nevertheless  be  treated  as  favorable 
conditions.  The  distinction  between 
"tectonic"  and  "structurar"  processes  is 
so  "fine,"  as  it  was  characterized  by  one 
commenter,  that  the  final  rule  uses  only 
the  former  term.  The  references  to  "the 
start  of  the  Quaternary  Period"  have 
been  removed  because  of  the  difficulties 
that  might  be  involved  in  dating  this 
point  with  precision;  for  present 
purposes,  all  that  is  important  is  that 
processes  "operating  during  the 
Quaternary  Period"  be  identified  and 
evaluated,  and  this  is  reflected  in  the 
revised  language.  Note  the  fact  that 
while  the  provision,  as  before,  applies  to 
favorable  conditions  in  the  "geologic 
setting,"  the  broader  definition  of  that 
term  in  the  final  rule  recognizes  that 
processes  operating  more  remotely  from 
the  geologic  repository  must  be  taken 
into  account. 

Section  60. 122(b)(2)    [§  60. 122(f)]. 

The  proposed  rule  included  siting 
criteria  appHcable  only  to  disposal  in 
the  saturated  zone.  This  paragraph 
adapts  the  provision  that  dealt  with 
hydrogeologic  conditions  in  the  host 
rock  and  is  appropriately  limited  to  the 
saturated  zone  option.  The  Commission 
no  longer  identifies  "low  groundwater 
content"  as  a  favorable  condition 
because  it  is  the  rate  and  direction  of 
groundwater  movement  rather  than  the 
amount  of  groundwater  present  that  is 
of  primary  significance;  thus,  instead, 
the  final  rule  substitutes  a  reference  to 
low  permeability  and  downward 
hydraulic  gradient.  This  change  also 
addresses  more  clearly  the  prior 
consideration  about  inhibition  of 
groundwater  circulation  in  the  host  rock. 
Similarly,  instead  of  referring  to 


inhibition  of  groundwater  flow  between 
hydrogeologic  units,  the  Commission 
specifies  the  properties  which  result  in 
such  inhibition,  namely  low  vertical 
permeability  and  low  hydraulic 
potential.  Since  the  paragraph  relates  to 
the  host  rock,  the  reference  to  shafts, 
drifts,  and  boreholes  was  not  fully 
appropriate  and,  in  any  event,  is  dealt 
with  by  identification  of  the  jjertinent 
properties. 

The  reference  to  groundwater  travel 
time  has  been  modified  to  conform  with 
the  language  of  the  related  performance 
objective.  The  proposed  rule  measured 
this  property  from  the  underground 
facility.  However,  the  changes  that  may 
occur  in  the  disturbed  zone  may  negate 
the  favorable  condition  in  that  part  of 
the  geologic  setting  and.  accordingly,  the 
final  rule  specifies  that  the  travd  time  in 
question  is  to  be  measured  from  the 
disturbed  zone  to  the  accessible 
environment.  There  is  no  basis  for 
identifying  a  particular  number  of  years 
that  will  be  deemed  to  be  substantially 
in  excess  of  1.000  years.  If  for  a 
particular  site  the  value  is  sufficiently 
high  to  enhance  the  Commission's 
confidence  that  the  performance 
objectives  will  be  met  then  it  can 
appropriately  be  considered  as  a 
favorable  condition. 

Section  60. 122(b)(3)    [§  80. 122(g)]. 

Since  the  listed  geochemical 
conditions  may  or  may  not  occur 
simultaneously,  yet  since  any  of  them 
may  retard  the  fransport  of 
radionuclides,  the  paragraph  has  been 
stated  in  the  disjunctive  in  the  final  rule 
(by  substituting  "or"  in  the  place  of 
"and"). 

Section  60. 122(b)(4)    [§  60. 122(h)]. 

This  paragraph  concerns 
transformation  of  "mineral 
assemblages"  under  thermal  loading.  It 
would  be  a  favorable  condition  if 
changes  left  the  capacity  to  inhibit 
radionuclide  transport  unaffected;  the 
proposed  rule,  which  spoke  only  of 
"increased"  capacity,  was  too 
restrictive. 

The  paragraph  is  concerned  primarily 
with  the  behavior  of  mineral 
assemblages  which  form  coatings  along 
the  fracture  paths  along  which 
radionuclides  are  anticipated  to  migrate; 
it  would  be  incorrect,  when  referring  to 
this  surface  zone,  to  adopt  a 
commenter's  suggestion  that  the 
Commission  refers  instead  to  "rock"  or 
"geologic  media." 

Section  60.122(b)(5)    (§60122(1)]. 

This  paragraph,  relating  to  depth  of 
emplacement,  is  unchanged.  The 
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purpose  of  the  provision  is  to  reflect  the 
consideration  that  wastes  buried  at  least 
300  meters  below  the  surface  are  less 
subject  to  disturbance,  especially  by 
human  intrusion,  than  wastes  closer  to 
ground  level  would  be.  As  in  the  case  of 
other  favorable  conditions,  it  should  be 
emphasized  that  the  absence  of  a 
particular  one  or  more  of  them  does  not 
rule  out  a  site  or  even  demand 
explanation;  it  simply  means  that  other 
favorable  conditions  must  be  cited  to 
show  that  the  criterion  set  out  in 
§  60.122(a)(1)  has  been  satisfied.  (The 
elevation  being  referred  to  is  the  altitude 
above  mean  sea  level  of  the  lowest  point 
on  the  surface  but  the  Commission 
perceives  no  need  to  express  the 
concept,  as  one  commenter  had 
suggested,  in  such  detail) 

Section  60.122(b)(6). 

New.  See  Population — Related  Siting 
Critera,  above. 

Section  60. 122(j)J. 

The  proposed  rule  would  have  treated 
as  a  favorable  condition  "any  local 
condition  of  the  disturbed  zone  that 
contributes  to  isolation."  This  was 
criticized  as  being  unduly  general  and 
vague.  As  the  key  favorable  conditions 
appear  to  have  been  identified,  the 
Commission  has  concluded  that 
inclusion  of  such  a  "catch  all"  is 
unwarranted. 

Section  60. 122(c)(1)    [§  60. 123(a)  (1)  and 
(6)}. 

This  paragraph  is  adapted  from  two 
provisions  of  the  proposed  rule.  Unlike 
most  of  the  potentially  adverse 
conditions,  the  prospect  of  flooding  is  of 
most  concern  prior  to  permanent 
closure.  Even  though  criteria  in  §  60.133 
provide  that  the  underground  facility  be 
designed  to  handle  water  intrusion,  the 
anticipated  design  features  need  not  be 
sufficient  to  cope  with  massive  inflows 
that  could  result  from  submersion  of 
boreholes  and  shafts.  Should  such  a 
situation  develop,  the  ability  of  the 
geologic  repository  to  achieve  isolation 
of  the  wastes  that  had  been  emplaced 
could  be  compromised. 

Because  the  concern  relates  to  waste 
isolation,  the  paragraph  has  been 
rewritten  so  as  to  be  limited  to  flooding 
of  the  underground  facility.  The  design 
criteria  for  structures,  systems,  and 
components  important  to  safety  require 
that  appropriate  measures  be  taken  to 
protect  surface  facilities  against  the 
consequences  of  flooding. 

As  there  is  no  reason  to  differentiate 
between  floods  resulting  from  natural 
causes  (i.e.,  from  occupancy  and 
modification  of  floodplains)  and  those 
resulting  from  failure  of  impoundments, 


the  two  pertinent  paragraphs  have  been 
combined. 

With  respect  to  required 
investigations  (§  60.123(b)],  see  Section- 
by-Section  Analysis,  §  60.21(c)(l)(ii)(B). 

Section  60. 122(c)(2)    [§  60. 123(a)  (2)  and 
(3)1 

Two  paragraphs  related  to  the 
groundwater  flow  system  have  been 
consolidated.  The  conditions  are  to  be 
regarded  as  potentially  adverse  if  the 
activities  in  question  are  "foreseeable." 
This  is  more  conservative  than  the 
original  rule,  which  only  identified 
"planned"  activities.  The  proposed  rule 
encompassed  such  activities  with  a 
potential  to  "significantly"  affect 
groundwater  flow.  Any  "adverse"  effect 
should  be  treated  as  significant,  and  the 
final  rule  makes  a  change  to  reflect  this. 

Section  60. 122(c)(3)    [§  60. 123(a)(7)]. 

No  substantive  change  from  proposed 
rule. 

Section  §  60. 122(c)(4)    [§  60. 123(b)(8)]. 

[§  60.123(b)(5)]. 

I  §  60.123(b)(6)]. 

f§  60.123(b)(7)] 

Structural  deformation  would  have 
been  regarded  as  a  potentially  adverse 
condition  only  if  occurring  within  the 
disturbed  zone  during  the  Quaternary 
period.  This  approach  was  unduly 
limiting.  Structural  deformation  in  the 
geologic  setting,  whether  or  not  of  recent 
origin,  is  potentially  adverse  because  of 
the  effects  which  it  may  have  upon  the 
regional  groundwater  flow  system.  Of 
course,  it  is  to  be  expected  that 
structural  deformation  remote  from  the 
site,  especially  if  ancient,  can  readily  be 
found  not  to  significantly  affect  the 
ability  of  the  geologic  repository  to 
isolate  the  waste.  Still,  it  is  a  potentially 
adverse  condition  and  should  be 
recognized  as  such. 

Faulting  is  one  kind  of  structural 
deformation.  By  including  it  here,  the 
prior  specific  references  to  faulting  can 
be  eliminated. 

Section  60. 122(c)(5)    [§  60. 123(b)(12)] 

This  paragraph  is  no  longer  restricted 
to  the  disturbed  zone,  but  otherwise  is 
unchanged  in  substance. 

Section  60. 122(c)(6)    [§  60. 123(a)(8)] 

The  proposed  rule  referred  to 
"expected  climatic  changes." 
Climatology  is  not  sufficiently 
understood  to  enable  us  to  limit  our 
concern  to  "expected"  changes,  and  the 
final  rule  therefore  refers  to 
characteristics  of  the  geologic  setting 
likely  to  be  affected  directly  by 


reasonably  foreseeable  climatic  change, 
viz,  the  hydrologic  conditions. 

Section  60. 122(c)(7)    [§  60. 123(b) (14)]. 

This  paragraph  referred  to 
groundwater  conditions  that  could 
"affect"  solubility  and  chemical 
reactivity.  The  concern  is  not  with 
effects  per  se,  but  rather  with  effects 
that  increase  the  solubility  or  chemical 
reactivity  of  the  engineered  barrier 
system.  This  was  not  made  explicit.  In 
order  to  be  more  comprehensive, 
chemical  composition  of  the  host  rock  is 
added  to  the  relevant  groundwater 
conditions. 

Section  60. 122(c)(8)    [§  60. 123(b)(15)] 

Aside  from  the  extension  of  this 
paragraph  beyond  the  disturbed  zone, 
there  are  no  changes  in  substance.  One 
clarifying  addition,  "of  radionuclides," 
following  "sorption"  was  made. 

Section  60. 122(c)(9)    [§  60. 123(b)(13)] 

This  paragraph,  related  to  non- 
reducing  groundwater  conditions,  is  only 
appropriate  to  disposal  jn  the  saturated 
zone. 

Section  60. 122(c)(10)    [§  60. 123(b)(5)] 

Dissolutioning  will  be  treated  as  a 
potentially  adverse  condition  throughout 
the  geologic  setting.  Examples  of  the 
kinds  of  features  that  provide  evidence 
of  dissolutioning  have  been  included  so 
as  to  make  it  clear  that  the  paragraph 
refers  to  processes  that  provide  gross 
manifestations  of  their  presence. 

Section  60. 122(c)(ll)  [§  60. 123(b)(8)] 

No  substantive  changes. 

Section  60. 122(c)(12)  [§  60. 123(a)(4)] 

Section  60. 122(c)(13)  [§  60. 123(b)(10)]. 

Section  60. 122(c)(14)  [§  60. 123(b)(9)] 

Section  60. 122(c)(15)  [§  60. 123(b)(ll)]. 

Section  60. 122(c)(16)  [§  60. 123(b)(4)] 

Extended  from  disturbed  zone  to  the 
entire  geologic  setting,  but  otherwise 
unchanged. 

Section  60.122(c)(17)    [§  60.123(b)(3)] 

Consistent  with  the  references  to 
resources  in  the  requirements  for  the 
content  of  the  safety  analysis  report, 
S  60.21(c)(13),  the  presence  on  naturally 
occurrring  materials  for  which  economic 
extraction  is  currently  feasible  or 
potentially  feasible  durirvg  the 
foreseeable  future  may  give  rise  to  a 
potentially  adverse  condition.  The 
provision  now  applies  to  the  site,  rather 
that  the  disturbed  zone,  since  it  is  the 
site  that  provides  isolation  of  the  waste. 


Section  60. 122(c)(18)    [§  60. 123(b)(1)] 

Extended  from  the  disturbed  zone  to 
the  site. 

Section  60. 122(c)(19)    [§  60. 123(b)(2)] 

Extended  from  the  disturbed  zone  to 
the  site. 

Section  60. 122(c)(20)    /§  60. 123(b)(16)] 

The  paragraph  refers  to  "rock  or 
groundwater"  conditions  that  would 
require  complex  engineering  measures. 
Although  the  enginec;ring  measures 
being  referred  to  would  be  applied 
before  permanent  closure,  the  reason  for 
having  this  criterion — as  in  the 
remainder  of  §  60.122(c)— stems  from 
concerns  about  the  ability  of  the 
geologic  repository  to  satisfy  the 
performance  objectives  with  respect  to 
isolation  of  the  waste.  Although 
complex  engineering  measures  are  not 
inherently  unacceptable,  their  reliability 
must  be  carefully  scrutinized  in  a 
licensing  process.  A  geologic  setting  that 
requires  the  adoption  of  such  complex 
engineering  measures  therefore  can  be 
viewed  as  exhibiting  a  potentially 
adverse  condition.  Although  the  final 
rule  applies  to  the  geologic  setting 
instead  of  the  disturbed  zone,  this 
paragraph  would  apply  over  only  that 
part  of  the  geologic  setting  that  has 
features  relevani  to  the  selection  of 
engineering  measures. 

Section  60. 122(c)(21)    [§  60. 123(b)(17)] 

The  criterion  pertaining  to  stable 
underground  openings  is  also  unchanged 
in  substance,  except  that  it  is  no  longer 
expressly  Umited  to  the  disturbed  zone. 
This  is  another  criterion  that  pertains  to 
the  period  of  operations.  However,  like 
the  preceding  one.  its  underlying 
purpose  is  to  assure  that  waste  isolation 
objectives  can  be  achieved.  Failure  of 
underground  openings  could  result  in  the 
inabihty  of  the  licensee  to  retrieve  the 
wastes  practicably,  should  such  a 
course  of  action  be  found  to  be 
warranted.  The  consequence  of  this 
failure  could  be  a  transport  of 
radionuclides  to  the  accessible 
environment  at  levels  exceeding  the 
performance  objectives. 

Design  Criteria  for  the  Geologic 
Repository  Operations  Area 

Section  60. 130    Scope  of  design  criteria 
for  the  geologic  repository  ooerations 
area.  f§  60.130(a)] 

The  separation  of  final  §  60.130  from 
related  sections  is  an  editiorial  change. 

As  indicated  in  §  60.131,  Subpart  E  is 
intended  to  specify  site  and  design 
criteria.  References  to  construction 
requirements  are  therefore  inappropriate 
and  have  been  deleted. 


Section  60.131    General  design  criteria 
for  the  geologic  repository  operations 
area. 

(a)  Radiological  protection. 
(§  60.130(b)(1)]. 

Aside  from  editorial  changes,  the  only 
revision  relates  to  the  design  of  the 
radiation  alarm  system:  the  language 
has  been  modified  to  conform  to  10  CFR 
72.74(b),  and  reference  to  radioactivity 
in  effluents  was  deleted  since  this 
section  has  to  do  with  radiation 
protection  in  restricted  areas.  Provisions 
for  control  of  radioactivity  in  effluents 
are  contained  in  §  60.131(b)(4).  for 
emergency  conditions,  and  in 
§  60.132(c).  for  nonnal  operations. 

(b)  Structures,  systems,  and 
components  important  to  safety. 

(1)  Protection  against  natural 
phenomena  and  environmental 
conditions.  [§  60.130(b)(2)). 

The  two  proposed  subparagraphs 
were  duplicative  and  have  been 
consolidated.  The  change  of  "site"  to 
"geologic  repository  operations  area"  is 
appropriate  because  the  concern  being 
addressed  is  accident  conditions  at  the 
HLW  facility  that  could  result  in 
specified  doses  at  the  boundary. 
Similarly,  "any  relevant  time  period" 
has  been  deleted  since  this  provision 
deals  with  the  prevention  or  mitigation 
of  accidents  associated  with  waste 
storage  and  handling  activities.  Also, 
since  it  is  accident  conditions  that  are  of 
concern,  the  provisions  of  the  proposed 
mle  dealing  with  operations, 
maintenance  and  testing  were 
inappropriate  and  have  been  deleted. 
(The  effects  of  natural  phenomena  and 
environmental  conditions  on  waste 
isolation  are  addressed  in  §  60.122.} 

(2)  Protection  against  dynamic  effects 
of  equipment  failure  and  similar  events. 
[Section  60.130(b)(3)J 

Editorial  change,  characterizing 
missile  impacts  as  dynamic  effects. 

(3)  Protection  against  fires  and 
explosives.  [Section  60.130(b)(4)] 

The  design  criterion  pertaining  to 
continued  operation  during  and  after 
fires  has  been  limited  to  such  events  as 
are  "credible."  This  responds  to 
comments  that  suggested  that  the 
proposed  language  could  be  interpreted 
to  require  protection  against  any  fire  or 
explosion  that  might  be  physically 
possible. 

Because  Subpart  E  is  concerned  with 
siting  and  design  criteria,  the 
Commission  has  not  adopted  a 
suggestion  to  incorporate,  at  this  point,  a 
requirement  that  explosives  be  excluded 
from  areas  containing  radioactive 
materials.  However,  such  a  provi«ion 
could  be  one  of  the  license 


specifications  found  to  be  appropriate 
under  §  60.43. 

(4)  Emergency  capability  [Section 
60.130(b)(5)J 

Provision  has  been  made  to  require 
control  of  effluents  during  emergency 
conditions,  see  §}  6G.131(a).  Otherwise 
unchanged. 

(5)  Utility  services.  [Section  60.130(b)] 
Paragraph  (i)  has  been  clarified  by 

inserting  an  expUcit  reference  to 
systems  "important  to  safety."  Since  the 
definition  of  "important  to  safety"  refers 
to  "accidents."  the  term  "emergency 
conditions"  has  been  changed  to 
"accident  conditions." 

Proposed  paragraph  (iii)  has  been 
deleted  because  it  was  redundant  with 
the  general  provision  for  inspection, 
testing,  and  maintenance. 

Proposed  paragraph  (iv)  [now  (iii)]  has 
been  abbreviated.  As  proposed,  it  could 
have  been  interpreted  as  requiring 
systems,  even  if  redundant,  to  be 
functional  at  all  times.  The  intent  was  to 
assure  that  timely  emergency  power  can 
be  provided  to  structures,  systems,  and 
components  important  to  safety.  TTie 
provision  has  been  modified 
accordingly.  There  is  no  need  to  state 
that  emergency  power  be  sufficient  to 
allow  safe  conditions  to  be  maintained, 
since  this  is  implicit  in  the  remainder  of 
the  text. 

(6)  Inspection,  testing,  and 
maintenance.  [Section  60.130(b)(7)] 

No  change  from  proposed  rule. 

(7)  Criticalify  control.  [Section 
60.130(b)(8)] 

No  change  from  proposed  rule. 

(8)  Instrumentation  and  control 
systems.  [Section  60.130(b)(9)] 

The  adjective  "engineered"  has  been 
deleted,  in  reference  to  systems 
important  to  safety,  so  as  to  retain 
uniform  terminology  throughout  the  rule. 

The  provision  for  design  "with 
sufficient  redundancy  to  ensure  that 
adequate  margins  of  safety  are 
maintained."  which  was  criticized  as 
being  vague,  has  been  deleted.  The 
objective  was  to  ensure  that  the  design 
incorporate  needed  instrumentation  and 
this  has  been  accomplished  more  clearly 
by  the  amended  language. 

(9)  Comphance  with  mining 
regulations.  [Section  60.130(b)(10)] 

No  change  from  proposed  rule.  It 
should  be  noted  that  this  provision  is 
not  intended  to  assert  NRC  authority 
over  mining  safety  practices  generally; 
but  to  the  extent  diat  the  safety  of 
workers  is  necessary  for  systems 
important  to  safety  to  perform  their 
intended  functions,  the  relevant  design 
features  are  of  legitimate  concern  to 
NRC 
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(10)  Shaft  conveyances  used  in 
radioactive  waste  handling.  (Section 
60.133(c)) 

The  specific  criteria  applicable  to 
hoists  important  to  safety  have 
remained  unchanged.  The  general 
requirement  that  shaft  conveyances 
used  to  transport  radioactive  materials 
be  designed  to  satisfy  the  requirements 
for  systems,  structures,  and  components 
important  to  safety  has  been  deleted 
I   >         because  it  was  unduly  broad;  to  the 

extent  that  the  shaft  conveyances  are  in 
fact  important  to  safety,  the  applicable 
design  requirements  will  still  apply. 

Section  60.132    A  dditional  design 
criteria  for  surface  facilities  in  the 
geologic  repository  operations  area. 
[Section  60.131] 

(a)  Facilities  for  receipt  and  retrieval 
of  waste.  [Sdction  60.131(a)) 

This  paragraph  has  been  shortened  by 
deleting  redundant  and  unnecessary 
detail.  The  requirement  for  safe  handling 
and  storage  implies  provision  for 
inspection,  repair,  and  decontamination 
as  appropriate.  Similarly,  it  is  not 
necessary  to  state  that  surface  storage 
capacity  need  not  be  provided  for  all 
emplaced  waste;  there  must  be  sufficient 
capacity,  however,  to  allow  safe 
handling  and  storage. 

(b)  Surface  facility  ventilation. 
[Section  60.131(b)] 

The  only  change  is  the  reference  to 
§  60.111(a)  by  paragraph.  This  is  not  a 
substantive  amendment,  as  this  is  the 
only  part  of  the  performance  objectives 
relevant  to  ventilation. 

(c)  Radiation  control  and  monitoring. 
[Section  60.131(c)) 

The  reference  to  emergency 
operations  is  omitted  because  that 
subject  is  covered  by  {  60.131(b)(4). 
Editorial  changes  have  been  made  here 
for  the  same  reasons  as  were  discussed 
in  connection  with  that  paragraph. 

(d)  Waste  treatment.  [Section 
60.131(d)] 

No  change  from  proposed  rule. 

(e)  Consideration  of  decommissioning. 
[Section  60.131(e)] 

See  Decommissioning,  above.  The 
term  "decommissioning"  has  been 
retained  in  this  context  because  surface 
facilities  may  continue  to  be  used  even 
after  permanent  closure.  The 
requirement  has  been  made  more 
precise  by  specifying  that  the  same 
standards  apply  here  as  to  other 
activities  licensed  by  NRC. 

§  SO.  133    Additional  design  criteria  for 
the  underground  facility.  [Section 
60.132] 

(a)  General  criteria  for  the 
underground  facility.  [Section  60.132(a)] 


Proposed  paragraphs  (a)(1)  and  (a)(2) 
.    have  been  deleted  because  they  were 
redundant. 

The  requirement  that  design  features 
"enhance  [containment  and  isolation  of 
radionuclides]  to  the  extent  practicable 
at  the  site"  has  been  changed  to  provide 
that  the  design  shall  "contribute"  to 
such  containment  and  isolation.  As 
proposed,  this  provision  could  have 
been  construed  as  imposing 
requirements  substantially  in  excess  of 
those  needed  to  satisfy  the  performance 
objectives.  This  was  not  the  intention. 
See  also  the  discussion  olALARA, 
above. 

The  requirement  to  design  the 
underground  facility  against  the  effects 
of  disruptive  events  has  been  modified 
to  apply  to  events  occurring  during  the 
period  of  operations  and  to  exclude 
water  and  gas  intrusions  to  eliminate 
redundancy  with  other  provisons  of  the. 
rule.  The  requirement  is  also  limited  to 
consideration  of  credible  disruptive 
events. 

(b)  Flexibility  of  design.  [Section 
60.132(b)l 

The  only  change,  in  puncutation,  is 
editorial. 

(c)  Retrieval  of  waste.  [Section 
60.132(d)] 

Proposed  paragraph  (d)(2)  has  been 
deleted  because  it  was  redundant  with 
proposed  paragraph  (d)(1)  and  was  read 
to  prohibit  backfilling. 

Proposed  paragraph  (d)(3)  has  been 
deleted  because  it  is  subsumed  in  the 
remaining  text  of  the  paragraph. 

(d)  Control  of  water  and  gas.  [Section 
60.132(g)] 

Because  of  confusion  about  the 
meaning  of  the  term  "service  water."  the 
design  requirement  has  been  rephrased 
so  as  to  refer  more  generally  to  "water 
or  gas  intrusion." 

Additional  proposed  requirements 
have  been  deleted  in  response  to 
comments  regarding  the  level  of  detail  in 
the  rule.  (See  Level  of  Detail,  above.) 
While  each  of  the  items  that  had  been 
addressed  will  in  all  probablility  be 
needed,  the  remaining  general  design 
criterion  for  control  of  water  and  gas  is 
adequate  to  ensure  that  each  of  the 
features  will  be  incorporated  in  the 
design  where  necessary. 

(e)  Underground  openings.  [Section 
60.132(e)] 

This  paragraph  has  been  rewritten  in 
functional  terms  so  as  to  require  design 
so  that  operations  in  the  underground 
facility  "can  be  carried  out  safely  and 
the  retrievability  option  maintained." 

The  requirement  that  the  design 
reduce  the  potential  for  deleterious  rock 
movement  or  fracturing  of  rock  has  been 
retained.  The  identification  of 
considerations  that  must  be  taken  into 


account  has  been  deleted  as  being  more 
appropriate  for  treatment  in  regulatory 
guides.  The  Commission  anticipates, 
however,  that  each  of  the  factors  that 
had  been  listed  would  in  fact  have  been 
included  in  complying  with  this 
paragraph. 

(f)  Rock  excavation.  [Section  60.132(f)] 
The  proposed  rule  required  design  to 

"limit  damage  to  and  fracturing  of  rock." 
The  extent  to  which  damage  should  be 
"limited"  was  not  stated.  Moreover,  for 
some  geologic  media  and  sites,  the 
requirement  could  be  interpreted  to 
prescribe  particular  excavation 
methods,  which  was  not  the  intent.  The 
paragraph  has  been  rephrased  to 
indicate  that  the  design  must  reduce  the 
potential  for  creating  a  preferential 
pathway  to  the  accessible  environment. 

(g)  Underground  facility  ventilation. 
[Section  60.132(h)] 

The  term  "subsurface  facility"  has 
been  eliminated,  conforming  to  the 
caption  of  the  section.  Paragraph  (g)(1) 
now  refers  to  control  within  and  from 
the  "underground  facility." 

Proposed  paragraph  (h)(2),  which 
would  have  required  design  to  permit 
continuous  occupany  of  all  excavated 
areas  through  permanent  closure,  was 
excessively  restrictive.  Ventilation  will 
need  to  be  maintained,  however,  where 
normal  operations  are  being  carried  out. 
so  as  to  satisfy  paragraph  (g)(1). 

Proposed  paragraph  (h)(3)  was 
deleted.  It  is  adequately  covered  by 
paragraph  (g)(1). 

As  in  some  other  contexts,  reference 
is  now  made  to  "accident  conditions" 
instead  of  "emergency  conditions"  (see 
discussion  of  §  60.131(b)(5)  above).  The 
requirement  for  design  to  assure 
continued  function  is  retained,  but  the 
means  for  accomplishing  this  is  left  to 
the  designer.  Redundant  equipment  and 
fail-safe  control  systems  would  continue 
to  be  employed  where  necessary  and 
appropriate. 

(h)  Engineered  barriers.  [Section 
60.132(i)l 

The  proposed  rule,  in  paragraph  (i), 
would  have  specified  several  design 
requirements  for  the  engineered 
barriers,  including  backfill  and  barriers 
at  shafts.  While  the  Commission 
continues  to  expect  that  such  feautures 
will  ordinarily  be  incorporated  into  the 
design,  it  has  concluded  that  its  earUer 
approach  would  have  been  unduly 
restrictive.  The  Commission  has 
therefore  left  only  the  general  functional 
statement  that  the  engineered  barriers 
shall  be  designed  to  assist  the  geologic 
setting  in  meeting  long-term 
performance  objectives. 

(i)  Thermal  loads.  [Section  60.132(k)] 


This  provision  retains  the  substance 
of  proposed  paragraph  (k)(l).  The 
reference  to  the  "ability  of  the  natural  or 
engineered  barriers  to  retard 
radionuclide  migration"  is  deleted 
because  it  is  already  covered  by 
requiring  that  the  performance 
objectives  be  met. 

Proposed  (k)(2).  identifying  factors  to 
be  taken  into  account  in  the  design  of 
waste  loading  and  waste  spacings.  has 
been  omitted  as  containing  excessive 
detail. 

Other  omitted  provisions.  [Sections 
60.132(c).  60.132(j)] 

Proposed  §  60.132(c).  dealing  with  the 
modular  concept,  was  excessively 
restrictive.  The  Commission  recognizes 
that  to  some  degree  the  concurrent 
conduct  of  excavation  with  waste 
emplacement  could  "impair"  waste 
emplacement  or  retrieval  operations. 
Concurrent  excavation  and  waste 
emplacement  would  be  acceptable, 
provided  that  all  other  applicable 
requirements  are  satisfied.  The 
provision  for  insulation  of  individual 
modules  is  not  necessary,  since 
paragraph  (a)(3)  requires  that  the  design 
limit  the  effects  of  disruptive  events  and 
paragraph  (g)(2)  provides  that  the  design 
assure  continued  function  of  ventilation 
systems  under  accident  conditions. 
Section  60.131(a).  including  the  design 
requirement  to  control  the  dispersal  of 
radioactive  contamination,  is  also 
relevant. 

Proposed  §  60.132(j)  would  have 
specified  fail-safe  designs  in  systems  for 
handling,  transporting,  and  emplacing 
wastes.  This  too  was  excessively 
restrictive.  What  protective  measures 
are  needed  will  be  determined  in  the 
light  of  a  range  of  factors,  including  the 
probability  and  consequences  of 
mishaps  and  the  costs  of  alternative 
means  for  dealing  with  them.  Similarly, 
the  final  rule  does  not  require  that 
handling  systems  "minimize  the 
potential  for  operator  error;" 
specifications  for  such  systems  will 
depend  upon  an  evaluation  of  the 
particular  risks  involved.  Where 
protective  measures  are  needed, 
particularly  insofar  as  they  relate  to 
radiological  consequences,  the 
remaining  design  requirements  suffice. 

Section  60.134    Construction 
specifications  for  surface  and  subsurface 
facilities. 

The  proposed  rule  contained  a  section 
on  construction  specifications  that  was 
not  appropriate,  since  (under 
S  60.31(a)(2)),  the  scope  of  Subpart  E 
was  limited  to  site  and  design  criteria. 

Although  the  section  has  therefore 
been  deleted,  this  does  not  mean  that 
construction  procedures  are  not  of  vital 


significance.  As  stated  in 
§  60.31(a)(l)(iv),  the  Commission  will 
consider  whether  DOE  has  adequately 
described  construction  procedures 
which  may  affect  the  capability  of  the 
geologic  repository  to  serve  its  intended 
function.  Appropriate  provisions  will  be 
included  in  a  construction  authorization, 
as  provided  in  §  60.32. 

Proposed  §  60.134(c),  dealing  with 
construction  records,  has  been  retained, 
with  minor  modifications.  If  now 
appears  as  §  60.72,  and  is  discussed  in 
the  analysis  of  that  section. 

Section  60. 134    Design  of  seals  for 
shafts  and  boreholes.  f§  60. 133] 
The  proposed  rule  contained  a 
number  of  provisions  which  commenters 
criticized  as  being  unachievable,  or  at 
least  incapable  of  bein^  demonstrated. 
Specifically,  there  was  objection  to  the 
requirements  that  shaft  and  seal  design 
not  create  preferential  pathways  and 
that  sealed  shafts  and  boreholes  inhibit 
radionuclide  transport  to,  at  the  least, 
the  same  degree  as  the  undisturbed 
rock.  The  Commission  acknowledges 
that  in  some  cases  a  pathway  may  be 
created  that  may  be  preferential  in 
relation  to  the  undisturbed  rock. 
Whether  or  not  this  is  acceptable  will 
depend  upon  the  characteristics  of  the 
rock  in  question,  the  quality  of  the  seal 
under  projected  conditions,  the  age, 
nature,  and  location  of  the  waste,  and 
the  design  of  the  underground  facility. 
The  important  thing  is  that  the  seals  not 
become  pathways  that  compromise  the 
geologic  repository's  ability  to  meet  the 
performance  objectives  for  the  period 
relating  to  isolation  of  the  waste.  This 
concept  now  appears  as  §  60.134(a). 

Additionally,  although  the 
Commission's  general  approach  has 
been  to  avoid  ALARA-type  concepts,  it 
has  in  this  instance  specified  that 
materials  and  placement  methods  for 
seals  be  selected  to  reduce  to  the  extent 
practicable,  the  potential  for  creating  a 
preferential  pathway  or  the  migration  of 
radionuclides  through  existing 
pathways.  This  approach  is  based  upon 
a  concern  that  significant  deficiencies  in 
seal  design  could  largely,  or  entirely, 
eliminate  the  contribution  to  waste 
isolation  which  is  to  be  provided  by  the 
geologic  setting.  By  insisting  that  seal 
design  reduce  preferential  pathways  to 
the  extent  practicable,  the  Commission 
ensures  that  the  design  will  facilitate  its 
arriving  at  licensing  decisions. 

Proposed  §  60.133(b)(1)  provided  that 
shafts  and  boreholes  be  sealed  as  soon 
as  possible  after  they  have  served  their 
operational  purpose.  As  in  the  other 
portions  of  the  section,  the  objective 
was  to  address  the  question  of  long-term 
isolation.  Early  sealing  can  prevent 


deformations  that  might  otherwise 
develop  prior  to  permanent  closure;  such 
events  could  make  it  more  difficult  or 
impractical  to  achieve  maximum 
integrity  of  the  permanent  seals  when 
they  are  put  into  place.  To  the  extent 
that  this  is  an  important  concern,  it  too 
is  covered  under  the  text  of  the  final 
S  60.134. 

Design  Criteria  for  the  Waste  Package 

Section  60. 135    Criteria  for  the  waste 
package  and  its  components. 

A  geologic  repository  operations  area, 
by  defmition,  is  a  facility  that  may  be 
used  for  the  disposal  of  high-level 
radioactive  waste.  The  rule  must 
therefore  address  matters  related  to 
HLW,  including  as  appropriate 
requirements  as  to  HLW  waste  form  and 
waste  package.  Whether  or  not  other 
radioactive  materials  are  emplaced  in 
the  facility  is  speculative,  and  even  if 
this  should  occur,  the  quantities,  specific 
activity,  half- lives -and  other  relevant 
factors  may  be  so  variable  as  to  make  it 
impossible  at  this  time  to  estabhsh 
reasonable  rules.  The  final  rule 
accordingly  expressly  limits  the 
applicability  of  the  requirements  of  this 
section  to  high-level  radioactive  waste. 
Nonradioactive  wastes  are  not 
addressed  at  all.  The  Commission  defers 
for  later  consideration,  should  the 
occasion  arise,  an  examination  of  the 
legal  and  technical  questions  that  would 
be  presented  if  the  disposal  of 
nonradioactive  wastes  in  a  geologic 
repository  operations  area  were  to  be 
proposed. 

Section  60.135(a)    High-level  waste 
package  design  in  general. 

This  paragraph  has  been  revised 
editorially.  It  is  now  limited  to  HLW 
packages,  but  is  othenvise  unchanged  in 
substance  from  the  proposed  rule. 

Section  60. 135(b)    Specific  criteria  for 
HL  W package  design.  f§  60. 135(c)] 

Two  paragraphs  relate  to  contents  of 
the  waste  package — one  dealing  with 
explosive,  pyrophoric.  and  chemically 
reactive  materials  and  a  second  dealing 
with  free  liquids.  Editorial  changes  have 
been  made  so  as  to  provide  parallel 
language.  Insofar  as  the  period  of 
operations  is  concerned,  this  is  done  by 
adopting  the  proposed  language  that  has 
applied  to  free  liquids.  Insofar  as  waste 
isolation  is  concerned,  both  paragraphs 
are  related  to  the  relevant  performance 
objective,  adapting  for  this  purpose  the 
proposed  provisions  on  explosive, 
pyrophoric.  and  chemically  reactive 
materials. 

Also,  as  revised,  the  provision 
pertaining  to  explosive,  pyrophoric  and 
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chemically  reactive  materials  avoids  the 
possible  interpretation  that  insignificant 
quantities  of  such  materials  may  not  be 
incorporated  in  waste  packages. 
Other  changes  are  merely  editorial. 

Section  60. 135(c)    Waste  form  criteria 
for HLW.  l§ 60.135(b)]. 

The  portion  of  this  paragraph  that 
deals  with  combustibles  has  been 
modified  so  as  to  specify  that  a  fire 
involving  waste  packages  containing 
combustibles  will  not  affect  the  integrity 
of  other  waste  packages,  adversely 
affect  any  structures,  systems  or 
components  important  to  safety,  or 
compromise  the  ability  of  the 
underground  facility  to^contribute  to 
waste  isolation.  This  parallels  the 
corresponding  changes  in  the  waste 
package  design  criteria. 

The  reference  to  structures,  systems, 
or  components  is  modified  by  the 
defined  term  "important  to  safety" 
rather  than  the  undefined  adjective 
"safety-related." 

Section  60.135(d)    Design  criteria  for 
other  radioactive  wastes. 

This  paragraph  is  new.  Its  purpose  is 
described  in  the  introductory  analysis 
for  this  section. 

Perfoimance  Confinnation 
Requirements 

Section  60.137    General  requirements 
for  performance  confirmation. 

Unchanged  from  proposed  rule. 

Subpart  F — Performance  Confirmation 
Program 

Section  60. 140    General  requirements 

The  proposed  rule  would  have 
specified  that  the  performance 
confirmafion  program  "ascertain" 
certain  data.  While  achievement  of  that 
goal  would  be  desirable;  it  is  more 
accurate  to  state  that  the  program  is  to 
"provide  data  which  indicates,  where 
practicable,"  whether  conditions  are 
within  assumed  limits  and  systems  are 
functioning  as  intended. 

The  proposed  requirement  that  the 
confirmation  program  be  implemented 
so  as  not  to  "adversely  affect"  the 
natural  and  engineered  barriers, 
§  60.140(d)(1),  also  needed  to  be 
qualified.  The  Commission's  intention 
was  not  to  prohibit  useful  tests  that 
would  have  trivial  impacts  upon  the 
repository's  performance;  instead,  it 
wishes  to  assure  that  significant 
potentially  adverse  effects  are  taken 
into  account  in  designing  the 
performance  confirmation  program.  The 
paragraph  has  been  modified 
accordingly. 


See  also  the  amendment  to  §  60.74, 
which  provides  for  the  conduct  of  the 
performance  confirmation  program. 

Section  60.141    Confirmation  of 
geotechnical  and  design  parameters. 

Unchanged  from  proposed  rule. 

Ssection  60.142    Design  testing. 

Unchanged  from  proposed  rule. 

Section  60.143    Monitoring  and  testing 
waste  packages. 

The  ambiguous  term  "repository"  has 
been  replaced  by  the  defined  terms 
"geologic  repository  operations  area"  or 
"underground  facility,"  as  appropriate. 
Other  changes  are  editorial  in  nature. 

Subpart  G — Quality  Assurance 

Section  60.150    Scope. 

This  section  has  been  revised  to 
corre«)ond  to  the  counterpart  provision 
of  10  CFR  Part  50,  Appendix  B.  Where 
the  same  term  (here,  "quality 
assurance")  is  employed  in  related 
contexts,  it  is  generally  desirable  to  use 
a  common  definiUon.  For  this  reason, 
the  Commission  has  declined  to 
substitute  "reasonable  assurance"  for 
"adequate  confidence"  as  the  measure 
of  satisfactory  performance. 

Section  60.151    Applicability 

The  final  rule  defines  "important  to 
safety"  in  a  maiuier  related  to  the  period 
of  operations.  Because  quality  assurance 
requirements  must  be  applied  with  a 
view  to  long-term  performance,  Subpart 
G  is  also  made  applicable  to  those 
elements  of  the  geologic  repository  that 
must  function  in  a  prescribed  manner  so 
as  to  satisfy  the  performance  objectives 
for  the  period  after  permanent  closure. 
The  proposed  rule's  reference  to  "events 
that  could  cause  an  undue  risk  to  the 
health  and  safety  of  the  pubUc"  has 
been  deleted  because  of  the  inclusion  of 
the  more  definite  standards  that  are 
referred  to  in  the  revised  first  sentence 
of  the  section. 

Further,  the  Commission  has  adopted 
a  suggestion  to  revise  the  list  of 
activities  to  which  Subpart  G  pertains  so 
as  to  correspond  more  closely  with  the 
structure  of  the  rule. 

Section  60.152    Implementation. 

Unchanged  from  proposed  rule. 

[Section  60. 153    Quality  assurance  for 
performance  confirmation.] 

This  section  of  the  proposed  rule  has 
been  deleted  because  performance 
confirmation  is  now  made  subject,  by 
§  60.151(b),  to  explicijKrequirement  for 
the  conduct  of  perfonnance 
confirmation. 


Subpart  H — Training  and  Certification  of 
Personnel 

Provisions  for  training  and 
Certification  of  Personnel  are  unchanged 
in  substance  from  the  proposed  rule. 
The  rule  has  been  clarified  by  replacing 
the  undefined  term  "operations 
important  to  safety"  with  the  phrase 
"operations  of  systems  and  components 
important  to  safety."  Other  changes  are 
merely  editorial. 

Subpart  I — Emergency  Planning  Criteria 

Section  60.31(a)  provides  that  one  of 
the  considerations  bearing  upon  the 
issuance  of  a  construction  authorization 
is  whether  DOE's  emergency  plan 
complies  with  the  criteria  contained  in 
Subpart  I.  The  proposed  technical 
criteria  were  silent  with  respect  to 
Subpart  I,  and  the  contents  of  that 
subpart  here  continue  to  be  reserved. 

Environmental  Impact 

Pursuant  to  Section  121(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982,  the 
promulgation  of  these  criteria  shall  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
Section  102(2)(C)  of  the  National 
Enviroimiental  Policy  Act  of  1969  or  any 
environmental  review  under 
subpargraph  (E)  or  (F)  of  Section  102(2) 
of  such  Act. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  or  amended 
recordkeeping,  reporting,  or  application 
requirement,  or  any  other  type  of 
information  collection  requirement, 
subject  to  the  Paperwork  Reduction  Act 
(Pub.  L.  96-511). 

Regulatory  Flexibility  Act  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  only  entity 
subject  to  regulation  under  this  rule  is 
the  U.S.  Department  of  Energy. 

List  of  Subjects  in  10  CFR  Part  60 

High-level  waste.  Nuclear  power 
plants  and  reactors,  Nuclear  materials, 
Penalty,  Reporting  requirements.  Waste 
treatment  and  disposal. 

Issuance 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Waste  Policy 
Act  of  1982,  and  5  U.S.C.  553,  the 
Nuclear  Regulatory  Commission  is 


adopting  the  following  amendments  to 
10  CFR  Part  60. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

1.  The  Table  of'Contents  for  Part  60  is 
revised  to  read  as  follows: 

Subpart  A— General  Provisions 
Sec. 

60.1  Purpose  and  scope. 

60.2  Definitions. 

60.3  License  required. 

60.4  Communications. 
00.5  Interpretations. 

60.6  Exemptions. 

60.7  License  not  required  for  certain 
preliminary  activities. 

60.8  Reporting,  recordkeeping,  and 
application  requirements;  0MB  approval 
not  required. 

60.9  Employment  protection. 


Subpart  B— Licenses 
Preapplication  Review 

60.10  Site  characterization. 

60.11  Site  characterization  report. 

License  Applications 

60.21  Content  of  application. 

60.22  Filing  and  distribution  of  application. 

60.23  Elimination  of  repetition. 

60.24  Updating  of  application  and 
environmental  report. 

ConstnictioD  Authorization 

60.31  Construction  authorization. 

60.32  Conditions  of  construction 
authorization. 

60.33  Amendment  of  construction 
authorization. 

License  Issuance  and  Amendment 

60.41  Standards  for  issuance  of  a  license. 

60.42  Conditions  of  license. 

60.43  License  specification. 

60.44  Changes,  tests,  and  experiments. 

60.45  Amendment  of  hcense. 

60.46  Particular  activities  requiring  license 
amendment. 

Permanent  Closure 

60.51  License  amendment  for  permanent 
closure. 

60.52  Termination  of  license. 

Subpart  C— Participation  by  State 
Governments  and  Indian  Tribes 

60.61  Site  review. 

60.62  Filing  of  proposals  for  State 
participation. 

60.63  Approval  of  proposals. 

60.64  Participation  by  Indian  tribes. 

60.65  Coordination. 

Subpart  D— Records,  Reports,  Tests,  and 
Inspections 

60.71  General  recordkeeping  and  reporting 
requirements. 

60.72  Construction  records. 

60.73  Reports  of  deficiencies. 

60.74  Tests. 

60.75  Inspections. 


Subpart  E— Tectinical  Criteria 

Sec. 

60.101  Purpose  and  nature  of  findings. 

60.102  Concepts. 

Performance  Objectives 

60.111  Performance  of  the  geologic 
repository  operations  area  through 
permanent  closure. 

60.112  Overall  system  performance 
objective  for  the  geologic  repository  after 
permanent  closure. 

60.113  Performance  of  particular  barriers 
after  permanent  closure. 

Land  Ownership  and  Control 

60.121  Requirements  for  ownership  and 
control  interests  in  land. 

Siting  Criteria 

60.122  Siting  criteria. 

Design  Criteria  for  the  Geological  Repository 
Opera  bons  Area 

60,30    Scope  of  design  criteria  for  the 
geologic  respository  operations  area. 

60.131  General  design  criteria  for  the 
geologic  repository  operating  area. 

60.132  Additional  design  criteria  for  surface 
facilities  in  the  geologic  repository 
operations  area. 

60.133  Additional  design  criteria  for  the 
underground  facility. 

60.134  Design  of  seals  for  shafts  and 
boreholes. 

Design  Criteria  for  the  Waste  Package 

60.135  Criteria  for  the  waste  package  and  its 
components. 

Performance  Confirmation  Requirements 
60.137    General  requirements  for 
performance  confirmation. 

Subpart  F— Performance  Confinnation 
Program 

60.140  General  requirements. 

60.141  Confirmation  of  geotechnical  and 
design  parameters. 

60.142  Design  testing. 

60.143  Monitoring  and  testing  waste 
packages. 

Subpart  G— Ouality  Assurance 

60.150  Scope. 

60.151  Apphcability. 

60.152  Implementation. 

Subpart  H— Training  and  Certlflcatton  of 
Personnel 

60.160  General  requirements. 

60.161  Training  and  certification  program. 

60.162  Physical  requirements. 

Subpart  I— Emergency  Planning  Criteria 
[Reserved] 

2.  The  authority  citation  for  Part  60  is 
revised  to  read  as  follows: 

Authority:  Sees.  51,  53,  62,  63,  65,  81, 161, 
182,  183,  68  Stat.  929,  930,  932.  933,  935,  948, 
953,  954,  as  amended  (42  U.S.C.  2071.  2073, 
2092,  2093.  2095,  2111,  2201,  2232,  2233);  sees. 
202,  206,  88  Stat.  1244,  1246  (42  U.S.C.  5842, 
5846);  sees.  10  and  14,  Pub.  L  95-601,  92  Stat. 
2951  (42  U.S.C.  2021a  and  5851);  sec.  102,  Pub. 
L  91-190.  83  Stat.  853  (42  U.S.C.  4332);  sec. 
121,  Pub.  L  97-425,  96  Stat.  2228  (42  U.S.C. 
10141). 


For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  i\  60.71  to  60.75 
are  issued  under  sec.  161o,  68  Slat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

3.  Section  60.2  is  revised  to  read  as 
follows: 

§  60.2  Definitions. 
As  used  in  this  part — 
"Accessible  environment"  means;  (1) 
The  atmosphere.  (2)  the  land  surface,  (3) 
surface  water,  (4)  oceans,  and  (5)  the 
portion  of  the  hthosphere  that  is  outside 
the  controlled  area. 

"Anficipated  processes  and  events" 
means  those  natural  processes  and 
events  that  are  reasonably  likely  to 
occur  during  the  period  the  intended 
performance  objective  must  be 
achieved.  To  the  extent  reasonable  in 
the  light  of  the  geologic  record,  it  shall 
be  assumed  that  those  processes 
operafing  in  the  geologic  setting  during 
the  Quaternary  Period  continue  to 
operate  but  with  the  perturbations 
caused  by  the  presence  of  emplaced 
radioactive  waste  superimposed 
thereon. 

"Barrier"  means  any  material  or 
structure  that  prevents  or  substantially 
delays  movement  of  water  or 
radionuclides. 

"Candidate  area"  means  a  geologic 
and  hydrologic  system  within  which  a 
geologic  repository  may  be  located. 
"Commencement  of  construction" 
means  clearing  of  land,  surface  or 
subsurface  excavation,  or  other 
substantial  action  that  would  adversely 
affect  the  environment  of  a  site,  but 
does  not  include  changes  desirable  for 
the  temporary  use  of  the  land  for  public 
recreational  uses,  site  characterization 
activities,  other  preconstruction 
monitoring  and  investigation  necessary 
to  estabhsh  background  information 
related  to  the  suitability  of  a  site  or  to 
the  protection  of  environmental  values, 
or  procurement  or  manufacture  of 
components  of  the  geologic  repository 
operations  area. 

"Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 
"Containment"  means  the 
confinement  of  radioacUve  waste  within 
a  designated  boundary. 

"Controlled  area"  means  a  surface 
location,  to  be  marked  by  suitable 
monuments,  extending  horizontally  no 
more  than  10  kilometers  in  any  direction 
from  the  outer  boundary  of  the 
underground  facility,  and  the  underlying 
subsurface,  which  area  has  been 
committed  to  use  as  a  geologic 
repository  and  from  which  incompatible 
activities  would  be  restricted  following 
permanent  closure. 
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"Director"  means  the  Director  of  the 
Nuclear  Regulatory  Commission's  Office 
of  Nuclear  Material  Safety  and 
Safeguards. 

"Disposal"  means  the  isolation  of 
radioactive  wastes  from  the  accessible 
environment. 

"Disturbed  zone  '  means  that  portion 
of  the  controlled  area  the  physical  or 
chemical  properties  of  which  have 
changed  as  a  result  of  underground 
facihty  construction  or  as  a  result  of 
heat  generated  by  the  emplaced 
radioactive  wastes  such  that  the 
resultant  change  of  properties  may  have 
a  significant  effect  on  the  performance 
of  the  geologic  repository. 

"DOE"  means  the  U.S.  Department  of 
Energy  or  its  duly  authorized 
representatives. 

"Engineered  barrier  system"  means 
the  waste  packages  and  the 
underground  facility. 

"Geologic  repository"  means  a  system 
which  is  intended  to  be  used  for,  or  may 
be  used  for,  the  disposal  of  radioactive 
wastes  in  excavated  geologic  media.  A 
geologic  repository  includes:  (1)  The 
geologic  repository  operations  area,  and 
(2)  the  portion  of  the  geologic  setting 
that  provides  isolation  of  the  radioactive 
waste. 

"Geologic  repository  operations  area" 
means  a  high-level  radioactive  waste 
facility  that  is  part  of  a  geologic 
repository,  including  both  surface  and 
subsurface  areas,  where  waste  handling 
activities  are  conducted. 

"Geologic  setting"  means  the  geologic, 
hydrologic,  and  geochemical  systems  of 
the  region  in  which  a  geologic  repository 
operations  area  is  or  may  be  located. 

"High-level  radioactive  waste"  or 
"HLW"  means:  (1)  Irradiated  reactor 
fuel.  (2)  liquid  wastes  resulting  from  the 
operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent,  and  the 
concentrated  wastes  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
reactor  fuel,  and  (3)  solids  into  which 
such  liquid  wastes  have  been  converted. 

"HLW  facility"  means  a  facility 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  Sections  202(3)  and  202(4)  of 
the  Energy  Reorganization  Act  of  1974 
(88  Stat  1244).' 


'  These  are  DOE  "facilities  used  primarily  for  the 
receipt  and  storage  of  high-level  radioactive  wastes 
resulting  from  activities  licensed  under  such  Act 
[the  Atomic  Energy  Act]"  and  "Retrievable  Surface 
Storage  Facilities  and  other  facilities  authorized  for 
the  express  purpose  of  subsequent  long-term 
storage  of  high-level  radioactive  wastes  generated 
by  [DOE),  which  are  not  used  for.  or  are  part  of, 
research  and  development  activities." 


"Host  rock"  means  the  geologic 
medium  in  which  the  waste  is  emplaced. 

"Important  to  safety,"  with  reference 
to  structures,  systems,  and  components 
means  those  engineered  structures, 
systems,  and  components  essential  to 
the  prevention  or  mitigation  of  an 
accident  that  could  result  in  a  radiation 
dose  to  the  whole  body,  or  any  organ,  of 
0.5  rem  or  greater  at  or  beyond  the 
nearest  boundary  of  the  unrestricted 
area  at  any  time  until  the  completion  of 
permanent  closiu-e. 

"Indian  tribe"  means  an  Indian  tribe 
as  defined  in  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Public  Law  93-638). 

"Isolation"  means  inhibiting  the 
transport  of  radioactive  material  so  that 
amounts  and  concentrations  of  this 
material  entering  the  accessible 
environment  will  be  kept  within 
prescribed  limits. 

"Permanent  closure"  means  final 
backfilling  of  the  underground  facility 
and  the  sealing  of  shafts  and  boreholes. 

"Performance  confirmation"  means 
the  program  of  tests,  experiments,  and 
analyses  which  is  conducted  to  evaluate 
the  accuracy  and  adequacy  of  the 
information  used  to  determine  with 
reasonable  assurance  that  the 
performance  objectives  for  the  period 
after  permanent  closure  will  be  met. 

"Public  Document  Room"  means  the 
place  at  1717  H  Street  N.W.. 
Washington,  D.C.,  at  which  records  of 
the  Commission  will  ordinarily  be  made 
available  for  public  inspection  and  any 
other  place,  the  location  of  which  has 
been  published  in  the  Federal  Register, 
at  which  public  records  of  the 
Commission  pertaining  to  a  paWcular 
geologic  repository  are  made  available 
for  public  inspection. 

"Radioactive  waste"  or  "waste" 
means  HLW  and  other  radioactive 
materials  other  than  HLW  that  are 
received  for  emplacement  in  a  geologic 
repository. 

"Restricted  area"  means  any  area 
access  to  which  is  controlled  by  the 
licensee  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
and  radioactive  materials.  "Restricted 
area"  shall  not  include  any  areas  used 
as  residential  quarters,  although  a 
separate  room  or  rooms  in  a  residential 
building  may  be  set  apart  as  a  restricted 
area. 

"Retrieval"  means  the  act  of 
intentionally  removing  radioactive 
waste  from  the  underground  location  at 
which  the  waste  had  been  previously 
emplaced  for  disposal. 

"Saturated  zone"  means  that  part  of 
the  earth's  crust  beneath  the  deepest 
water  table  in  which  all  voids,  large  and 


small,  are  ideally  filled  with  water  under 
pressure  greater  than  atmospheric. 

"Site"  means  the  location  of  the 
controlled  area. 

"Site  characterization"  means  the 
program  of  exploration  and  research, 
both  in  the  laboratory  and  in  the  field, 
undertaken  to  establish  the  geologic 
conditions  and  the  ranges  of  those 
parameters  of  a  particular  site  relevant 
to  the  procedures  under  this  part.  Site 
characterization  includes  borings, 
surface  excavations,  excavation  of 
exploratory  shafts,  limited  subsurface 
lateral  excavations  and  borings,  and  in 
situ  testing  at  depth  needed  to 
determine  the  suitability  of  the  site  for  a 
geologic  repository,  but  does  not  include 
preliminary  borings  and  geophysical 
testing  needed  to  decide  whether  site 
characterization  should  be  undertaken. 

"Tribal  organization"  means  a  tribal 
organization  as  defined  in  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Public  Law  93-638). 

"Unanticipated  processes  and  events" 
means  those  processes  and  events 
affecting  the  geologic  setting  that  are 
judged  not  to  be  reasonably  likely  to 
occur  during  the  period  the  intended 
performance  objective  must  be 
achieved,  but  which  are  nevertheless 
sufficiently  credible  to  warrant 
consideration.  Unanticipated  processes 
and  events  may  be  either  natural 
processes  or  events  or  processes  and 
events  initiated  by  hiunan  activities 
other  than  those  activities  hcensed 
under  this  part.  Processes  and  events 
initiated  by  human  activities  may  only 
be  found  to  be  sufficiently  credible  to 
warrant  consideration  if  it  is  assumed 
that:  (1)  The  monuments  provided  for  by 
this  part  are  sufficiently  permanent  to 
serve  their  intended  purpose;  (2)  the 
value  to  future  generations  of  potential 
resources  within  the  site  can  be 
assessed  adequately  under  the 
applicable  provisions  of  this  part;  (3)  an 
understanding  of  the  nature  of 
radioactivity,  and  an  appreciation  of  its 
hazards,  have  been  retained  in  some 
functioning  institutions;  (4)  institutions 
are  able  to  assess  risk  and  to  take 
remedial  action  at  a  level  of  social 
organization  and  technological 
competence  equivalent  to,  or  superior  to, 
that  which  was  applied  in  initiating  the 
processes  or  events  concerned;  and  (5) 
relevant  records  are  preserved,  and 
remain  accessible,  for  several  himdred 
years  after  permanent  closure. 

"Undergroimd  facility"  means  the 
undergroimd  structure,  including 
openings  and  backfill  materials,  but 
excluding  shafts,  boreholes,  and  their 
seals. 


"Unrestricted  area"  means  any  area, 
access  to  which  is  not  controlled  by  the 
licensee  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
and  radioactive  materials,  and  any  area 
used  for  residential  quarters. 

"Waste  form"means  the  radioactive 
waste  materials  and  any  encapsulating 
or  stabilizing  matrix. 

"Waste  package"  means  the  waste 
form  and  any  containers,  shielding, 
packing  and  other  absorbent  materials 
immediately  surrounding  an  individual 
waste  container. 

"Water  table"  means  that  surface  in  a 
groundwater  body  at  which  the  water 
pressure  is  atmospheric. 

4.  Section  60.10  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§60.10    Stte  characterizatioa 

(a)  Prior  to  submittal  or  an  application 
for  a  license  to  be  issued  under  this  part 
DOE  shall  conduct  a  program  of  site 
characterization  with  respect  to  the  site 
to  be  described  in  such  application. 
*        *        *        *        t 

(d)  The  program  of  site 
characterization  shall  be  conducted  in 
accordance  with  the  following: 

(1)  Investigations  to  obtain  the 
required  information  shall  be  conducted 
in  such  a  maimer  as  to  limit  adverse 
effects  on  the  long-term  performance  of 
the  geologic  repository  to  the  extent 
practical. 

(2)  The  number  of  exploratory 
boreholes  and  shafts  shall  be  limited  to 
the  extent  practical  consistent  with 
obtaining  the  information  needed  for 
site  characterization. 

(3)  To  the  extent  practical, 
exploratory  boreholes  and  shafts  in  the 
geologic  repository  operations  area  shall 
be  located  where  shafts  are  planned  for 
underground  facility  construction  and 
operation  or  where  large  unexcavated 
pillars  are  planned. 

(4)  Subsiu^ace  exploratory  drilling, 
excavation,  and  in  situ  testing  before 
and  during  construction  shall  be 
planned  and  coordinated  with  geologic 
repository  operations  area  design  and 
constructioiL 

5.  Section  60.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  60. 11    Site  characterization  report 

(a)  As  early  as  possible  after 
commencement  of  planning  for  a 
particular  geologic  repository  operations 
area,  and  prior  to  site  characterization. 
DOE  shall  submit  to  the  Director  a  Site 
Characterization  Report  The  report 


shall  include  *:  (1)  A  description  of  the 
site  to  be  characterized;  (2)  the  criteria 
used  to  arrive  at  the  candidate  area;  (3) 
the  method  by  which  the  site  was 
selected  for  site  characterization;  (4) 
identification  and  location  of  alternative 
media  and  sites  at  which  DOE  intends 
to  conduct  site  characterization  and  for 
which  DOE  anticipates  submitting 
subsequent  Site  Characterization 
Reports;  (5)  a  description  of  the  decision 
process  by  which  the  site  was  selected 
for  characterization,  including  the 
means  used  to  obtain  public,  Indian 
tribal  and  State  views  diuing  selection; 

(6)  a  description  of  the  site 
characterization  program  including:  (i) 
The  extent  of  planned  excavation  and 
plans  for  in  situ  testing,  (ii)  a  conceptual 
design  of  a  geologic  repository 
operations  area  appropriate  to  the 
named  site  in  sufficient  detail  to  allow 
assessment  of  the  site  characterization 
program,  with  respect  to  investigation 
activities  which  address  the  ability  of 
the  site  to  host  a  geologic  repository  and 
isolate  radioactive  waste,  or  which  may 
affect  such  ability,  and  (iii)  provisions  to 
control  any  adverse,  safety-related 
effects  from  site  characterization, 
including  appropriate  quality  programs; 

(7)  a  description  of  the  quality  assurance 
program  to  be  apphed  to  data  collection; 
and  (8)  any  issues  related  to  site 
selection,  alternative  candidate  areas,  or 
other  sites,  or  design  of  the  geologic 
repository  operations  area  which  the 
DOE  wishes  the  Commission  to  review. 
Also  included  shall  be  a  description  of 
the  research  and  development  activities 
being  conducted  by  DOE  which  deal 
mth  the  waste  form  and  packaging 
which  may  be  considered  appropriate 
for  the  site  to  be  characterized, 
including  research  planned  or  underway 
to  evaluate  the  performance  of  such 
waste  forms  and  packaging. 

*  *        •        *        « 

6.  Section  60.21  is  amended  by 
revising  paragraphs  (c)(1),  (c)(3),  (c)(4). 
(c)(8),  (c)(9).  (c)(ll).  (c)(13),  {c)(14).  and 
(c)(15)  to  read  as  follows: 

§  60^1    Content  of  appUcatton. 

*  •        •        •        • 

(c)  The  Safety  Analysis  Report  shall 
include: 

(1)  A  description  and  assessment  of 
the  site  at  which  the  proposed  geologic 
repository  operations  area  is  to  be 
located  with  appropriate  attention  to 
those  features  of  the  site  that  might 
affect  geologic  repository  operations 


'To  the  extent  that  the  infonubon  indicated  tn 
items  2  through  5  appears  in  an  Environmental 
Impact  Statement  prepared  by  IXDE  for  site 
characterization  at  the  named  site,  it  may  be 
incorporated  into  DOE'S  Site  Cbaracternation 
Repori  by  reference. 


area  design  and  performance.  The 
description  of  the  site  shall  identify  the 
location  of  the  geologic  repository 
operations  area  with  respect  to  the 
boundary  of  the  accessible  environment 

(i)  The  description  of  the  site  shall 
also  include  the  following  information 
regarding  subsurface  conditions.  This 
description  shall,  in  all  cases,  include 
such  information  with  respect  to  the 
controlled  area.  In  addition,  where 
subsurface  conditions  outside  the 
controlled  area  may  affect  isolation 
within  the  controlled  area,  the 
description  shall  include  such 
information  with  respect  to  subsurface 
conditions  outside  the  controlled  area  to 
the  extent  such  information  is  relevant 
and  material.  The  detailed  information 
referred  to  in  this  paragraph  shall 
include — 

(A)  The  orientation,  distribution, 
aperture  in-filling  and  origin  of  fractures, 
discontinuities,  and  heterogeneities; 

(B)  The  presence  and  characteristics 
of  other  potential  pathways  such  as 
solution  features,  breccia  pipes,  or  other 
potentially  permeable  featxires; 

(C)  The  geomechanical  properties  and 
conditions,  including  pore  pressure  and 
ambient  stress  conditions; 

(D)  The  hydrogeologic  properties  and 
conditions; 

(E)  The  geochemical  properties;  and 

(F)  The  anticipated  response  of  the 
geomechanical,  hydrogeologic  and 
geochemical  systems  to  the  maximum 
design  thermal  loading,  given  the 
pattern  of  fractiires  and  other  » 
discontinuities  and  the  heat  transfer 
properties  of  the  rock  mass  and 
groundwater. 

(ii)  The  assessment  shall  contain — 

(A)  An  analysis  of  the  geology, 
geophysics,  hydrogeology.  geochemistry, 
climatology,  and  meteorology  of  the  site, 

(B)  Analyses  to  determine  the  degree 
to  which  each  of  the  favorable  and 
potentially  adverse  conditions,  if 
present  has  been  characterized,  and  the 
extent  to  which  it  contributes  to  or 
detracts  from  isolation.  For  the  purpose 
of  determining  the  presence  of  the 
potentially  adverse  conditions, 
investigations  shall  extend  from  the 
surface  to  a  depth  sufficient  to 
determine  critical  pathways  for 
radionuclide  migration  from  the 
underground  facility  to  the  accessible 
environment.  Potentially  adverse 
conditions  shall  be  investigated  outside 
of  the  controlled  area  if  they  affect 
isolation  within  the  controlled  area. 

(C)  An  evaluation  of  the  performance 
of  the  proposed  geologic  repository  for 
the  period  after  permanent  closure, 
assuming  anticipated  processes  and 
events,  giving  the  rates  and  quantities  of 
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releases  of  radionuclides  to  the 
accessible  environment  as  a  function  of 
time;  and  a  similar  evaluation  which 
assumes  the  occurrence  of  unanticipated 
processes  and  events. 

(D)  The  effectiveness  of  engineered 
and  natural  barriers,  including  barriers 
that  may  not  be  themselves  a  part  of  the 
geologic  repository  operations  area, 
against  the  release  of  radioactive 
material  to  the  environment.  The 
analysis  shall  also  include  a 
comparative  evaluation  of  alternatives 
to  the  major  design  features  that  are 
important  to  waste  isolation,  with 
particular  attention  to  the  alternatives 
that  would  provide  longer  radionuclide 
containment  and  isolation. 

(E)  An  analysis  of  the  performance  of 
the  major  design  structiu-es,  systems, 
and  components,  both  surface  and 
subsurface,  to  identify  those  that  are 
important  to  safety.  For  the  purposes  of 
this  analysis,  it  shall  be  assumed  that 
operations  at  the  geologic  repository 
operations  area  will  be  carried  out  at 
the  maximum  capacity  and  rate  of 
receipt  of  radioactive  waste  slated  in 
the  application. 

(F)  An  explanation  of  measures  used 
to  support  the  models  used  to  perform 
the  assessments  required  in  paragraphs 
(A)  through  (D).  Analyses  and  models 
that  will  be  used  to  predict  future 
conditions  and  changes  in  the  geologic 
setting  shall  be  supported  by  using  an 
appropriate  combination  of  such 
methods  as  field  tests,  in  situ  tests, 
laboratory  tests  which  are 
representative  of  field  conditions, 
monitoring  data,  and  natural  analog 
studies. 
***** 

(3)  A  description  and  analysis  of  the 
design  and  performance  requirements 
for  structures,  systems,  and  components 
of  the  geologic  repository  which  are 
important  to  safety.  This  analysis  shall 
consider — (i)  The  margins  of  safety 
under  normal  conditions  and  under 
conditions  that  may  result  from 
anticipated  operational  occurrences, 
including  those  of  natural  origin;  and  (ii) 
the  adequacy  of  structures,  systems,  and 
components  provided  for  the  prevention 
of  accidents  and  mitigation  of  the 
consequences  of  accidents,  including 
those  caused  by  natural  phenomena. 

(4)  A  description  of  the  quality 
assurance  program  to  be  applied  to  the 
structures,  systems,  and  components 
important  to  safety  and  to  the 
engineered  and  natural  barriers 
important  to  waste  isolation. 
***** 

(8)  A  description  of  the  controls  that 
the  applicant  will  apply  to  restrict 
access  and  to  regulate  land  use  at  the 


site  and  adjacent  areas,  including  a 
conceptual  design  of  monuments  which 
would  be  used  to  identify  the^ontrolled 
area  after  permanent  closure. 

(9)  Plans  for  coping  with  radiological 
emergencies  at  any  time  prior  to 
permanent  closure  and  decontamination 

or  dismantlement  of  surface  facilities. 

***** 

(11)  A  description  of  design 
considerations  that  are  intended  to 
facilitate  permanent  closure  and 
decontamination  or  dismantlement  of 
surface  facilities. 
***** 

(13)  An  identification  and  evaluation 
of  the  natural  resources  of  the  geologic 
setting,  including  estimates  as  to 
undiscovered  deposits,  the  exploitation 
of  which  could  affect  the  ability  of  the 
geologic  repository  to  isolate  radioactive 
wastes.  Undiscovered  deposits  of 
resources  characteristic  of  the  area  shall 
be  estimated  by  reasonable  inference 
based  on  geological  and  geophysical 
evidence.  This  evaluation  of  resources, 
including  undiscoverd  deposits,  shall  be 
conducted  for  the  site  and  for  areas  of 
similar  size  that  are  representative  of 
and  are  within  the  geologic  setting.  For 
natural  resources  with  current  markets 
the  resources  shall  be  assessed,  with 
estimates  provided  of  both  gross  and  net 
value.  The  estimate  of  net  value  shall 
take  into  account  current  development, 
extraction  and  marketing  costs.  For 
natural  resources  without  current 
markets,  but  which  would  be 
marketable  given  credible  projected 
changes  in  economic  or  technological 
factors,  the  resources  shall  be  described 
by  physical  factors  such  as  tonnage  or 
other  amount,  grade,  and  quality. 

(14)  An  identification  of  those 
structures,  systems,  and  components  of 
the  geologic  repository,  both  surface  and 
subsurface,  which  require  research  and 
development  to  confirm  the  adequacy  of 
design.  For  structures,  systems,  and 
components  important  to  safety  and  for 
the  engineered  and  natural  barriers 
important  to  waste  isolation,  DOE  shall 
provide  a  detailed  description  of  the 
programs  designed  to  resolve  safety 
questions,  including  a  schedule 
indicating  when  these  questions  would 
be  resolved. 

(15)  The  following  information 
concerning  activities  at  the  geologic 
repository  operations  area: 

(i)  The  organizational  structure  of 
DOE  as  it  pertains  to  construction  and 
operation  of  the  geologic  repository 
operations  area  including  a  description 
of  any  delegations  of  authority  and 
assignments  of  responsibilities,  whether 
in  the  form  of  regulations, 


administrative  directives,  contract 
provisions,  or  otherwise. 

(ii)  Identification  of  key  positions 
which  are  assigned  responsibility  for 
safety  at  and  operation  of  the  geologic 
repository  operations  area. 

(iii)  Personnel  quahfications  and 
training  requirements. 

(iv)  Plans  for  startup  activities  and 
startup  testing. 

(v)  Plans  for  conduct  of  normal 
activities,  including  maintenance, 
surveillance,  and  periodic  testing  of 
structures,  systems,  and  components  of 
the  geologic  repository  operation  area. 

(iv)  Plans  for  permanent  closure  and 
plans  for  the  decontamination  or 
dismantlement  of  surface  facilities. 

(vii)  Plans  for  any  uses  of  the  geologic 
repository  operations  area  for  purposes 
other  than  disposal  of  radioactive 
wastes,  with  an  analysis  of  the  effects,  if 
any,  that  such  uses  may  have  upon  the 
operation  of  the  structures,  systems,  and 
components  important  to  safety  and  the 
engineered  and  natural  barriers 
important  to  waste  isolation. 

7.  Section  60.22  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  60.22    Filing  and  distribution  of 
application. 

(a)  An  application  for  a  license  to 
receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  a 
geologic  repository  operations  area  at  a 
site  which  has  been  characterized,  and 
an  accompanying  environmental  report, 
and  any  amendments  thereto,  shall  be 
filed  in  triplicate  with  the  Director  and 
shall  be  signed  by  the  Secretary  of 
Energy  or  the  Secretary's  authorized 
representative. 
***** 

(d)  At  the  time  of  filing  of  an 
application  and  environmental  report, 
and  any  amendments  thereto,  one  copy 
shall  be  made  available  in  an 
appropriate  location  near  the  proposed 
geologic  repository  operations  area 
(which  shall  be  a  public  document  room, 
if  one  has  been  established)  for 
inspection  by  the  public  and  updated  as 
amendments  to  the  application  or 
environmental  report  are  made.  An 
updated  copy  shall  be  produced  at  any 
public  hearing  on  the  application  for  use 
by  any  parties  to  the  proceedings. 
***** 

8.  Section  60.31  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  60.31    Construction  authorization. 

*        *        *        •        • 

(a)  Safety.  That  there  is  reasonable 
assurance  that  the  types  and  amounts  of 


radioactive  materials  described  in  the 
application  can  be  received,  possessed, 
and  disposed  of  in  a  geologic  repository 
operations  area  of  the  design  proposed 
without  unreasonable  risk  to  Oie  health 
and  safety  of  the  public.  In  arriving  at 
this  determination,  the  Commission 
shall  consider  whether 

(1)  DOE  has  described  the  proposed 
geologic  repository  including  but  not 
limited  to:  (i)  The  geologic,  geophysical, 
geochemical  and  hydrologic 
characteristics  of  the  site;  (ii)  the  kinds 
and  quantities  of  radioactive  waste  to 
be  received,  possessed,  stored,  and 
disposed  of  in  the  geologic  repository 
operations  area;  (iii)  the  principal 
architectural  and  engineering  criteria  for 
the  design  of  the  geologic  repository 
operations  area;  (iv)  construction 
procedures  which  may  affect  the 
capability  of  the  geologic  repository  to 
serve  its  intended  function;  and  (v) 
featiu'es  or  components  incorporated  in 
the  design  for  the  protection  of  the 
health  and  safety  of  the  public. 

(2)  The  site  and  design  comply  with 
the  performance  objectives  and  criteria 
contained  in  Subpart  E  of  this  part. 
***** 

9.  Section  60.32  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  60.32    Conditions  of  construction 

authorization. 

***** 

(b)  The  Commission  will  incorporate 
in  the  construction  authorization 
provisions  requiring  DOE  to  furnish 
periodic  or  special  reports  regarding:  (1) 
Progress  of  construction,  (2)  any  data 
about  the  site  obtained  during 
construction  which  are  not  within  the 
predicted  limits  upon  which  the  facility 
design  was  based.  (3)  any  deficiencies  in 
design  and  construction  which,  if 
uncorrected,  could  adversely  affect 
safety  at  any  future  time,  and  (4)  results 
of  research  and  development  programs 
being  conducted  to  resolve  safety 
questions. 

(c)  The  construction  authorization  will 
include  restrictions  on  subsequent 
changes  to  the  features  of  the  geologic 
repository  and  the  procedures 
authorized.  The  restrictions  that  may  be 
imposed  under  this  paragraph  can 
include  measures  to  prevent  adverse 
effects  on  the  geologic  setting  as  well  as 
measures  related  to  the  design  and 
construction  of  the  geologic  repository 
operations  area.  These  restrictions  will 
fall  into  three  categories  of  descending 
importance  to  public  health  and  safety 
as  follows:  (1)  Those  features  and 
procedures  which  may  not  be  changed 
without:  (i)  60  days  prior  notice  to  the 
Conunission  (ii)  30  days  notice  of 


opportunity  for  a  prior  hearing,  and  (iii) 
prior  Commission  approval;  (2)  those 
features  and  procedures  which  may  not 
be  changed  without  (i)  60  days  prior 
notice  to  the  Comjnission,  and  (ii)  prior 
Commission  approval;  and  (3)  those 
features  and  procedures  which  may  not 
be  changed  without  60  days  notice  to  the 
Commission.  Features  and  procedures 
falling  in  paragraph  (c)(3)  of  this  section 
may  not  be  changed  without  prior 
Commission  approval  if  the 
Commission,  after  having  received  the 
required  notice,  so  orders. 
•        ♦        *        *        • 

10.  Section  80.43  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(5)  to 
read  as  follows: 

§  60.43    Ucense  spectflcatlona. 
***** 

(b)  License  conditions  shall  include 
items  in  the  following  categories — 
***** 

(3)  Restrictions  as  to  the  amount  of 
waste  permitted  per  unit  volume  of 
storage  space  considering  the  physical 
characteristics  of  both  the  waste  and  the 
host  rock. 
***** 

(5)  Controls  to  be  applied  to  restricted 
access  and  to  avoid  disturbance  to  the 
controlled  area  and  to  areas  outside  the 
controlled  area  where  conditions  may 
affect  isolation  within  the  controlled 
area. 

***** 

11.  Section  60.46  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(6)  and 
adding  (aj(7)  to  read  as  follows: 

§  60.46    Particular  activities  requiring 
license  amendment 

(a)  Unless  expressly  authorized  in  the 
license,  an  amendment  of  the  license 
shall  be  required  with  respect  to  any  of 
the  following  activities — 
***** 

(3)  Removal  or  reduction  of  controls 
apphed  to  restrict  access  to  or  avoid 
disturbance  of  the  controlled  area  and 
to  areas  outside  the  controlled  area 
where  conditions  may  affect  isolation 
within  the  controlled  area. 
***** 

(6)  Permanent  closure. 

(7)  Any  other  activity  involving  an 
unreviewed  safety  question. 
***** 

12.  Section  60.51  is  amended  by 
changing  the  undesignated  center 
heading  immediately  preceding  the 
section  from  "n«»mmTnin}ioning  "  to 
"Permanent  Closure"  and  by  revising 
paragraphs  (a)(1).  (2),  (4).  (5)  and  (6).  and 
paragraph  (b). 


§  60.51    License  amendment  for 
permanent  closure. 

(a)  DOE  shall  submit  an  application  to 
amend  the  license  prior  to  permanent 
closure.  The  application  shall  consist  of 
an  update  of  the  license  appUcetion  and 
environmental  report  submitted  under 
5560.21  and  60.22,  including: 

(1)  A  description  of  the  program  for 
post-permanent  closure  monitoring  of 
the  geologic  repository. 

(2)  A  detailed  description  of  the 
measures  to  be  employed — such  as  land 
use  controls,  construction  of 
monum.ents,  and  preservation  of 
records — to  regulate  or  prevent 
activities  that  could  impair  the  long-term 
isolation  of  emplaced  waste  within  the 
geologic  repository  and  to  assure  that 
relevant  information  will  be  preserved 
for  the  use  of  fu^are  generations.  As  a 
minimum,  such  measures  shall  include — 

(i)  Identification  of  the  controlled  area 
and  geologic  repository  operations  area 
by  monuments  that  have  been  designed, 
fabricated,  and  emplaced  to  be  as 
permanent  as  is  practicable;  and 

(ii)  Placement  of  records  in  the 
archives  and  land  record  systems  of 
local  State,  and  Federal  government 
agencies,  and  archives  elsewhere  in  the 
world,  that  would  be  likely  to  be 
consulted  by  potential  human 
intruders — such  records  to  identify  the 
location  of  the  geologic  repository 
operations  area,  including  the 
underground  facility,  boreholes  and 
shafts,  and  the  boundaries  of  the 
controlled  area,  and  the  nature  and 
hazard  of  the  waste. 
***** 

(4)  The  results  of  tests,  experiments, 
and  any  other  analyses  relating  to 
backfill  of  excavated  areas,  shaft 
sealing,  waste  interaction  with  the  host 
rock,  and  any  other  tests,  experiments, 
or  analyses  pertinent  to  the  long-term 
isolation  of  emplaced  wastes  within  the 
geologic  repository. 

(5)  Any  substantial  revision  of  plans 
for  permanent  closure. 

(6)  Other  information  bearing  upon 
permanent  closure  that  was  not 
available  at  the  time  a  license  was 
issued. 

(b)  DOE  shall  update  its 
environmental  report  in  a  timely  manner 
so  as  to  permit  the  Commission  to 
review,  prior  to  issuance  of  an 
amendmenL  substantial  changes  in  the 
permanent  closure  activities  proposed  to 
be  carried  out  or  significant  new 
information  regarding  the  environmental 
impacts  of  such  permanent  closure. 

13.  Section  60.52  is  amended  by 
revisirig  paragraphs  (a)  and  (c){2}  to 
read  as  follows: 
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§  60.52    Tennlnation  of  license. 

(a)  Following  permanent  closure  and 
the  decontamination  or  dismantlement 
of  surface  facilities.  DOE  may  apply  for 
an  amendment  to  terminate  the  license. 
•        •        *        •        * 

(c)  A  license  shall  be  terminated  only 
when  the  Commission  finds  with  respect 
to  the  geologic  repository — 

(1)  •  •  • 

(2)  That  the  final  state  of  the  geologic 
repository  operations  area  conforms  to 
DOE's  plans  for  permanent  closure  and 
DOE's  plans  for  the  decontamination  or 
dismantlement  of  surface  facilities,  as 
amended  and  approved  as  part  of  the 
license. 

«        •        •        *        * 

14.  Subpart  D  is  revised  to  read  as 

follows: 

Subpart  D — Records,  Reports,  Tests, 
and  Inspections 

§60.71    General  recordt(eeping  and 
reporting  requirements. 

(h)  doe  shall  maintain  such  records 
and  make  such  reports  in  connection 
with  the  licensed  activity  as  may  be 
required  by  the  conditions  of  the  license 
or  by  rules,  regulations,  and  orders  of 
the  Commission  as  authorized  by  the 
Atomic  Energy  Act  and  the  Energy 
Reorganization  Act. 

(b)  Records  of  the  receipt,  handling, 
and  disposition  of  radioactive  waste  at 
a  geologic  repository  operations  area 
shall  contain  sufficient  information  to 
provide  a  complete  history  of  the 
movement  of  the  waste  from  the  shipper 
through  all  phases  of  storage  and 
disposal. 

§  60.72    Construction  records. 

(a)  DOE  shall  maintain  records  of 
construction  of  the  geologic  repository 
operations  area. 

(b)  The  records  required  under 
paragraph  (a)  shall  include  at  least  the 
following — 

(1)  Surveys  of  the  underground  facility 
excavations,  shafts,  and  boreholes 
referenced  to  readily  identifiable  surface 
features  or  monuments; 

(2)  A  description  of  the  materials 
encountered; 

(3)  Geologic  maps  and  geologic  cross 
sections; 

(4)  Locations  and  amount  of  seepage; 

(5)  Details  of  equipment,  methods, 
progress,  and  sequence  of  work; 

(6)  Construction  problems; 

(7)  Anomalous  conditions 
encountered; 

(8)  Instrument  locations,  readings,  and 
analysis; 

(9)  Location  and  description  of 
structural  support  systems; 


(10)  Location  and  description  of 
dewatering  systems;  and 

(11)  Details,  methods  of  emplacement, 
and  location  of  seals  used. 

§  60.73    Reports  of  deficiencies. 

DOE  shall  promptly  notify  the 
Commission  of  each  deficiency  found  in 
the  characteristics  of  the  site,  and 
design  and  construction  of  the  geologic 
repository  operations  area  which,  were 
it  to  remain  uncorrected,  could:  (a)  Be  a 
substantial  safety  hazard,  (b)  represent 
a  significant  deviation  from  the  design 
criteria  and  design  bases  stated  in  the 
application,  or  (c)  represent  a  deviation 
from  the  conditions  stated  in  the  terms 
of  a  construction  authorization  or  the 
license,  including  license  specifications. 
The  notification  shall  be  in  the  form  of  a 
written  report,  copies  of  which  shall  be 
sent  to  the  Director  and  to  the 
appropriate  Nuclear  Regulatory 
Commission  Regional  Office  listed  in 
Appendix  D  of  Part  20  of  this  chapter. 

§60.74    Tests. 

(a)  DOE  shall  perform,  or  permit  the 
Commission  to  perform,  such  tests  as 
the  Commission  deems  appropriate  or 
necessary  for  the  administration  of  the 
regulations  in  this  part.  These  may 
include  tests  of:  (1)  Radioacfive  waste, 
(2)  the  geologic  repository  including  its 
structures,  systems,  and  components,  (3) 
radiation  detection  and  monitoring 
instruments,  and  (4)  other  equipment 

nd  devices  used  in  connection  with  the 
ceipt.  handling,  or  storage  of 
radioactive  waste. 

(b)  The  tests  required  under  this 
section  shall  include  a  performance 
confirmation  program  carried  out  in 
accordance  with  Subpart  F  of  this  part. 

§  60.75    Inspections. 

(a)  DOE  shall  allow  the  Commission 
to  inspect  the  premises  of  the  geologic 
repository  operations  area  and  adjacent 
areas  to  which  DOE  has  rights  of  access. 

(b)  DOE  shall  make  available  to  the 
Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  DOE 
pertaining  to  activities  under  this  part. 

(c)(1)  DOE  shall  upon  requests  by  the 
Director,  Office  of  Inspection  and  f 

Enforcement,  provide  rent-free  office 
space  for  the  exclusive  use  of  the 
Commission  inspection  personnel.  Heat, 
air-conditioning,  light,  electrical  outlets 
and  janitorial  services  shall  be  furnished 
by  DOE.  The  office  shall  be  convenient 
to  and  have  full  access  to  the  facility 
and  shall  provide  the  inspector  both 
visual  and  acqoustic  privacy. 

(2)  The  space  provided  shall  be 
adequate  to  accommodate  a  full-time 
inspector,  a  part-time  secretary  and 
transient  NRC  persoiuiel  and  will  be 


"generally  commensurate  with  other 
office  facilities  at  the  geologic  repository 
operations  area.  A  space  of  250  square 
feet  either  within  the  geologic  repository 
operations  area's  office  complex  or  in  an 
office  trailer  or  other  onsite  space  af  the 
geologic  repository  operations  area  is 
suggested  as  a  guide.  For  locations  at 
which  activities  are  carried  out  under 
licenses  issued  under  other  parts  of  this 
chapter,  additional  space  may  be 
requested  to  accomodate  addifional  full- 
time  inspectors.  The  Office  space  that  is 
provided  shall  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement.  All 
furniture,  supplies  and  communicafion 
equipment  will  be  furnished  by  the 
Commission. 

(3)  DOE  shall  afford  any  NRC  resident 
inspector  assigned  to  that  location,  or 
other  NRC  inspectors  identified  by  the 
Regional  Administrator  as  likely  to 
inspect  the  facility,  immediate 
unfettered  access,  equivalent  to  access 
provided  regular  employees,  following 
proper  identification  and  compliance 
with  applicable  access  control  measures 
for  security,  radiological  protecfion  and 
personal  safety. 

15.  Subparts  E,  F,  G,  H,  and  I  are 
added  to  read  as  follows: 

Subpart  E— Technical  Criteria 

§60.101    Purpose  and  nature  of  findings. 

(a)(1)  Subpart  B  of  this  part  prescribes 
the  standards  for  issuance  of  a  hcense 
to  receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  a 
geologic  repository  operations  area.  In 
particular,  S  60.41(c)  requires  a  finding 
that  the  issuance  of  a  license  will  not 
constitute  an  unreasonable  risk  to  the 
health  and  safety  of  the  public.  The 
purpose  of  this  subpart  is  to  set  out 
performance  objectives  and  site  and 
design  criteria  which,  if  satisfied,  will 
support  such  a  finding  of  no 
unreasonable  risk. 

(2)  While  these  performance 
objectives  and  criteria  are  generally 
stated  in  unquahfied  terms,  it  is  not 
expected  that  complete  assurance  that 
they  will  be  met  can  be  presented.  A 
reasonable  assurance,  on  the  basis  of 
the  record  before  the  Commission,  that 
the  objectives  and  criteria  will  be  met  is 
the  general  standard  that  is  required. 
For  5  60.112,  and  other  portions  of  this 
subpart  that  impose  objectives  and 
criteria  for  repository  performance  over 
long  times  into  the  future,  there  will 
inevitably  be  greater  uncertainties. 
Proof  of  the  future  performance  of 
engineered  barrier  systems  and  the 
geologic  setting  over  time  periods  of 
many  hundreds  or  many  thousands  of 


years  is  not  to  be  had  in  the  ordinary 
sense  of  the  word.  For  such  long-term 
objectives  and  criteria,  what  is  required 
is  reasonable  assurance,  making 
allowance  for  the  time  period,  hazards, 
and  uncertainfies  involved,  that  the 
outcome  will  be  in  conformance  with 
those  objectives  and  criteria. 
Demonstration  of  compUance  with  such 
objectives  and  criteria  will  involve  the 
use  of  data  from  accelerated  tests  and 
predictive  models  that  are  supported  by 
such  measures  as  field  and  laboratory 
tests,  monitoring  data  and  natural 
analog  studies. 

(b)  Subpart  B  of  this  part  also  Usts 
findings  that  must  be  made  in  support  of 
an  authorization  to  construct  a  geologic 
repository  operations  area.  In  particular, 
§  60.31(a)  requires  a  finding  that  there  is 
reasonable  assurance  that  the  types  and 
amounts  of  radioactive  materials 
described  in  the  application  can  be 
received,  possessed,  and  disposed  of  in 
a  geologic  repository  operations  area  of 
the  design  proposed  without 
uiu-easonable  risk  to  the  health  and 
safety  of  the  public.  As  stated  in  that 
paragraph,  in  arriving  at  this 
determination,  the  Commission  will 
consider  whether  the  site  and  design 
comply  with  the  criteria  contained  in 
this  subpart.  Once  again,  while  the 
criteria  may  be  written  in  unqualified 
terms,  the  demonstration  of  compliance 
may  take  uncertainties  and  gaps  in 
knowledge  into  account,  provided  that 
the  Commission  can  make  the  specified 
finding  of  reasonable  assurance  as   " 
specified  in  paragraph  (a)  of  this  section. 

§  60.102    Concepts. 

This  section  provides  a  functional 
overview  of  Subpart  E.  In  the  event  of 
any  inconsistency  with  definitions  found 
in  §  60.2,  those  definitions  shall  prevail. 

(a)  The HLW facility.  NRC  exercises 
licensing  and  related  regulatory 
authority  over  those  facilities  described 
in  section  202  (3)  and  (4)  of  the  Energy 
Reorganization  Act  of  1974.  Any  of  these 
facilities  is  designated  a  HLW  facility. 

(b)  The  geologic  repository  operations 
area.  (1)  This  part  deals  with  the 
exercise  of  authority  with  respect  to  a 
particular  class  of  HLW  facility — 
namely  a  geologic  repository  operations 
area. 

(2)  A  geologic  repository  operations 
area  consists  of  those  surface  and 
subsurface  areas  that  are  part  of  a 
geologic  repository  where  radioactive 
waste  handling  activities  are  conducted. 
The  underground  structtire,  including 
openings  and  backfill  materials,  but 
excluding  shafts,  boreholes,  and  their 
seals,  is  designated  the  underground 
facility. 


(3)  The  exercise  of  Commission 
authority  requires  that  the  geologic 
repository  operations  area  be  used  for 
storage  (which  includes  disposal)  of 
high-level  radioactive  wastes  (HLW). 

(4)  HLW  includes  irradiated  reactor 
fuel  as  well  as  reprocessing  wastes. 
However,  if  DOE  proposes  to  use  the 
geologic  repository  operations  area  for 
storage  of  radioactive  waste  other  than 
HLW,  the  storage  of  this  radioactive 
waste  is  subject  to  the  requirements  of 
this  part. 

(c)  Areas  related  to  isolation. 
Although  the  activities  subject  to 
regulation  under  this  part  are  those  to  be 
carried  out  at  the  geologic  repository 
operations  area,  the  licensing  process 
also  considers  characteristics  of 
adjacent  areas  that  are  defined  in  other 
ways.  There  is  to  be  an  area 
surrounding  the  underground  facility 
referred  to  above,  which  is  designated 
the  controlled  area,  within  which  DOE 
is  to  exercise  specified  controls  to 
prevent  adverse  human  actions 
following  permanent  closure.  The 
location  of  the  controlled  area  is  the 
site.  The  accessible  environment  is  the 
atmosphere,  land  surface,  surface  water, 
oceans,  and  the  portion  of  the 
lithosphere  that  is  outside  the  controlled 
area.  There  is  an  area,  designated  the 
geologic  setting,  which  includes  the 
geologic,  hydrologic,  and  geochemical 
systems  of  the  region  in  which  a 
geologic  repository  operations  area  is  or 
may  be  located.  The  geologic  repository 
operations  area  plus  the  portion  of  the 
geologic  setting  that  provides  isolation 
of  the  radioactive  waste  make  up  the 
geologic  repository. 

(d)  Stages  in  the  licensing  process. 
There  are  several  stages  in  the  licensing 
process.  The  site  characterization  stage, 
though  beguin  before  submission  of  a 
license  application,  may  result  in 
consequences  requiring  evaluation  in 
the  hcense  review.  The  construction 
stage  would  follow,  after  issuance  of  a 
construction  authorization,  h  period  of 
operations  follows  the  issuance  of  a 
hcense  by  the  Commission.  The  period 
of  operations  includes  the  time  during 
which  emplacement  of  wastes  occurs; 
any  subsequent  period  before 
permanent  closure  during  which  the 
emplaced  wastes  are  retrievable;  and 
permanent  closure,  which  includes 
sealing  of  shafts.  Permanent  closure 
represents  the  end  of  active  human 
intervention  with  respect  to  the 
engineered  barrier  system. 

(e)  isolation  of  waste.  (1)  During  the 
first  several  hundred  years  following 
permanent  closure  of  a  geologic 
repository,  when  radiation  and  thermal 
levels  are  high  and  the  uncertainties  in 
assessing  repository  performance  are 


large,  special  emphasis  is  placed  upon 
the  ability  to  contain  the  wastes  by 
waste  packages  within  an  engineered 
barrier  system.  This  is  known  as  the 
containment  period.  The  engineered 
barrier  system  includes  the  waste 
packages  and  the  underground  facility. 
A  waste  package  is  composed  of  the 
waste  form  and  any  containers, 
shielding,  packing,  and  absorbent 
materials  immediately  surrounding  an 
individual  waste  container.  The 
underground  facility  means  the 
imderground  structure,  including 
openings  and  backfill  materials,  but 
excluding,  shafts,  boreholes,  and  their 
seals. 

(2)  Following  the  containment  period 
special  emphasis  is  placed  upon  the 
ability  to  achieve  isolation  of  the  wastes 
by  virtue  of  the  characteristics  of  the 
geologic  repository.  The  engineered 
barrier  system  works  to  control  the 
release  of  radioactive  material  to  the 
geologic  setting  and  the  geologic  setting 
works  to  control  the  release  of 
radioactive  material  to  the  accessible 
environment.  Isolation  means  inhibiting 
the  transport  of  radioacfive  material  so 
that  amounts  and  concentrations  of  the 
materials  entering  the  accessible 
environment  will  be  kept  within 
prescribed  limits. 

Performance  Objectives 

§  60. 1 1 1     Pertormance  of  the  geologic 
repository  operations  area  tlirough 
permanent  closure. 

(a)  Protection  against  radiation 
exposures  and  releases  of  radioactive 
material.  The  geologic  repository 
operations  area  shall  be  designed  so 
that  until  permanent  closure  has  been 
completed,  radiation  exposures  and 
radiation  levels,  and  releases  of 
radioactive  materials  to  unrestricted 
areas,  will  at  all  times  be  maintained 
within  the  limits  specified  in  Part  20  of 
this  chapter  and  such  generally 
applicable  environmental  standards  for 
radioactivity  as  may  have  been 
estabhshed  by  the  Environmental 
Protection  Agency. 

(b)  Retrievability  of  waste.  (1)  The 
geologic  repository  operations  area  shall 
be  designed  to  preserve  the  option  of 
waste  retrieval  throughout  the  period 
during  which  wastes  are  being  emplaced 
and,  thereafter,  unfil  the  completion  of  a 
preformance  confirmation  program  and 
Commission  review  of  the  information 
obtained  from  such  a  program.  To 
satisfy  this  objective,  the  geologic 
repository  operations  area  shall  be 
designed  so  that  any  or  all  of  the 
emplaced  waste  could  be  retrieved  on  a 
reasonable  schedule  starting  at  any  time 
up  to  50  years  after  waste  emplacement 
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operations  are  initiated,  unless  a 
different  time  period  is  approved  or 
specified  by  the  Commission.  This 
different  time  period  may  be  established 
on  a  case-by-case  basis  consistent  with 
the  emplacement  schedule  and  the 
planned  performance  confirmation 
program. 

(2)  This  requirement  shall  not 
preclude  decisions  by  the  Commission 
to  allow  backfilling  part  or  all  of,  or 
permanent  closure  of,  the  geologic 
repository  operations  area  prior  to  the 
end  of  the  period  of  design  for 
retrievability. 

(3)  For  purposes  of  this  paragraph,  a 
reasonable  schedule  for  retrieval  is  one 
that  would  permit  retrieval  in  about  the 
same  time  as  that  devoted  to 
construction  of  the  geologic  repository 
operations  area  and  the  emplacement  of 
wastes. 

§  60.1 12    Overall  system  performance 
objective  for  ttie  geologic  repository  after 
permanent  closure. 

The  geologic  setting  shall  be  selected 
and  the  engineered  barrier  system  and 
the  shafts,  boreholes  and  their  seals 
shall  be  designed  to  assure  that  releases 
of  radioactive  materials  to  the 
accessible  environment  following 
permanent  closure  conform  to  such 
generally  applicable  environmental 
standards  for  radioactivity  as  may  have 
been  established  by  the  Environmental 
Protection  Agency  with  respect  to  both 
anticipated  processes  and  events  and 
unanticipated  processes  and  events. 

§  60.1 13    Performance  of  particular 
tjarriers  after  permanent  closure. 

(a)  General  provisions.  (1]  Engineered 
barrier  system,  (i)  The  engineered 
barrier  system  shall  be  designed  so  that 
assuming  anticipated  processes  and 
events:  (A)  Containment  of  HLW  will  be 
substantially  complete  during  the  period 
when  radiation  and  thermal  conditions 
in  the  engineered  barrier  system  are 
dominated  by  fission  product  decay;  and 
(B)  any  release  of  radionuclides  from  the 
engineered  barrier  system  shall  be  a 
gradual  process  which  results  in  small 
fractional  releases  to  the  geologic  setting 
over  long  times.  For  disposal  in  the 
saturated  zone,  both  the  partial  and 
complete  filling  with  groundwater  of 
available  void  spaces  in  the 
underground  facility  shall  be 
appropriately  considered  and  analysed 
among  the  anticipated  processes  and 
events  in  designing  the  engineered 
barrier  system. 

(ii)  In  satisfying  the  preceding 
requirement,  the  engineered  barrier 
system  shall  be  designed,  assuming 
anticipated  processes  and  events,  so 
that: 


(A)  Containment  of  HLW  within  the 
waste  packages  will  be  substantially 
complete  for  a  period  to  be  determined 
by  the  Commission  taking  into  account 
the  factors  specified  in  §  60.113(b) 
provided,  that  such  period  shall  be  not 
less  than  300  years  nor  more  than  1,000 
years  after  permanent  closure  of  the 
geologic  repository;  and 

(B)  The  release  rate  of  any 
radionuclide  from  the  engineered  barrier 
system  following  the  containment  period 
shall  not  exceed  one  part  in  100,000  per 
year  of  the  inventory  of  that 
radionuclide  calculated  to  be  present  at 
1,000  years  following  permanent  closure, 
or  such  other  fraction  of  the  inventory  as 
may  be  approved  or  specified  by  the 
Commission;  provided,  that  this 
requirement  does  not  apply  to  any 
radionuchde  which  is  released  at  a  rate 
less  than  0.1%  of  the  calculated  total 
release  rate  limit.  The  calculated  total 
release  rate  limit  shall  be  taken  to  be 
one  part  in  100,000  per  year  of  the 
inventory  of  radioactive  waste, 
originally  emplaced  in  the  underground 
facility,  that  remains  after  1,000  years  of 
radioactive  decay. 

(2)  Geologic  setting.  The  geologic 
repository  shall  be  located  so  that  pre- 
waste-emplacement  groundwater  travel 
time  along  the  fastest  path  of  likely 
radionuclide  travel  from  the  disturbed 
zone  to  the  accessible  environment  shall 
be  at  least  1,000  years  or  such  other 
travel  time  as  may  be  approved  or 
specified  by  the  Commission. 

(b)  On  a  case-by-case  basis,  the 
Commission  may  approve  or  specify 
some  other  radionuclide  release  rate, 
designed  containment  period  or  pre- 
waste-emplacement  groundwater  travel 
time,  provided  that  the  overall  system 
performance  objective,  as  it  relates  to 
anticipated  processes  and  events,  is 
satisfied.  Among  the  factors  that  the 
Commission  may  take  into  account 

are — 

(1)  Any  generally  applicable 
environmental  standard  for 
radioactivity  estabhshed  by  the 
Envirorunental  Protection  Agency; 

(2)  The  age  and  nature  of  the  waste, 
and  the  design  of  the  underground 
facility,  particularly  as  these  factors 
bear  upon  the  time  during  which  the 
thermal  pulse  is  dominated  by  the  decay 
heat  from  the  fission  products; 

(3)  The  geochemical  characteristics  of 
the  host  rock,  surrounding  strata  and 
groundwater  and 

(4)  Particular  sources  of  uncertainty  in 
predicting  the  performance  of  the 
geologic  repository. 

(c)  Additional  requirements  may  be 
found  to  be  necessary  to  satisfy  the 
overall  system  performance  objective  as 


it  relates  to  unanticipated  processes  and 
events. 

Land  Ownership  and  Control 

§  60. 1 2 1     Requirements  for  ownership  and 
control  of  Interests  in  land. 

(a)  Ownership  of  land.  (1)  Both  the 
geologic  repository  operations  area  and 
the  controlled  area  shall  be  located  in 
and  on  lands  that  are  either  acquired 
lands  under  the  jurisdiction  and  control 
of  DOE.  or  lands  permanently 
withdrawn  and  reserved  for  its  use. 

(2)  These  lands  shall  be  held  free  and 
clear  of  all  encumbrances,  if  significant, 
such  as:  (i)  Rights  arising  under  the 
general  mining  laws;  (ii)  easements  for 
right-of-way;  and  (iii)  all  other  rights 
arising  under  lease,  rights  of  entry,  deed, 
patent,  mortgage,  appropriafion, 
prescription,  or  otherwise. 

(b)  Additional  controls.  Appropriate 
controls  shall  be  established  outside  of 
the  controlled  area.  DOE  shall  exercise 
any  jurisdiction  and  control  over  surface 
and  subsurface  estates  necessary  to 
prevent  adverse  human  actions  that 
could  significantly  reduce  the  geologic 
repository's  ability  to  achieve  isolation. 
The  rights  of  DOE  may  take  the  form  of 
appropriate  possessory  interests, 
servitudes,  or  withdrawals  from  location 
or  patent  under  the  general  mining  laws. 

(c)  Water  rights.  (1)  DOE  shall  also 
have  obtained  such  water  rights  as  may 
be  needed  to  accomplish  the  purpose  of 
the  geologic  repository  operations  area. 

(2)  Water  rights  are  included  in  the 
additional  controls  to  be  established 
under  paragraph  (b)  of  this  section. 

Siting  Criteria 

§60.122    Siting  criteria. 

(a)(1)  A  geologic  setting  shall  exhibit 
an  appropriate  combination  of  the 
conditions  specified  in  paragraph  (b)  of 
this  section  so  that,  together  with  the 
engineered  barriers  system,  the 
favorable  conditions  present  are 
sufficient  to  provide  reasonable 
assurance  that  the  performance 
objectives  relating  to  isolation  of  the 
waste  will  be  met. 

(2)  If  any  of  the  potentially  adverse 
conditions  specified  in  paragraph  (c)  of 
this  section  is  present,  it  may 
compromise  the  ability  of  the  geologic 
repository  to  meet  the  performance 
objectives  relating  to  isolation  of  the 
waste.  In  order  to  show  that  a 
potentially  adverse  condition  does  not 
so  compromise  the  performance  of  the 
geologic  repository  the  following  must 
be  demonstrated: 

(i)  The  potentially  adverse  human 
activity  or  natural  condition  has  been 
adequately  investigated,  including  the 


extent  to  which  the  condition  may  be 
present  and  still  be  undetected  taking 
into  account  the  degree  of  resolution 
achieved  by  the  investigations;  and 

(ii)  The  effect  of  the  potentially 
adverse  human  activity  or  natural 
condition  on  the  site  has  been 
adequately  evaluated  using  analyses 
which  are  sensitive  to  the  potentially 
adverse  human  activity  or  natural 
condition  and  assumptions  which  are 
not  likely  to  underestimate  its  effect; 
and 

(iii)(A)  The  potentially  adverse  human 
activity  or  natural  condition  is  shown  by 
analysis  pursuant  to  paragraph  (a){2){ii) 
of  this  section  not  to  affect  significantly 
the  ability  of  the  geologic  repository  to 
meet  the  performance  objectives  relating 
to  isolafion  of  the  waste,  or 

(B)  The  effect  of  the  potentially 
adverse  human  activity  or  natural 
condition  is  compensated  by  the 
presence  of  a  combination  of  the 
favorable  characteristics  so  that  the 
performance  objectives  relating  to 
isolation  of  the  waste  are  met,  or 

(C)  The  potentially  adverse  human 
activity  or  natural  condition  can  be 
remedied. 

(b)  Favorable  conditions.  (1)  The 
nature  and  rates  of  tectonic, 
hydrogeologic.  geochemical,  and 
geomorphic  processes  (or  any  of  such 
processes)  operating  within  (he  geologic 
setting  during  the  Quaternary  Period, 
when  projected,  would  not  affect  or 
would  favorably  affect  the  ability  of  the 
geologic  repository  to  isolate  the  waste. 

(2)  For  disposal  in  the  saturated  zone, 
hydrogeologic  conditions  that  provide — 

(i)  A  host  rock  with  low  horizontal 
and  vertical  permeability; 

(ii)  Downward  or  dominantly 
horizontal  hydraulic  gradient  in  the  host 
rock  and  immediately  surrounding 
hydrogeologic  units;  and 

(iii)  Low  vertical  permeability  and  low 
hydraulic  potential  between  the  host 
rock  and  surrounding  hydrogeologic 
units;  or 

(iv)  Pre-waste-emplacement 
groundwater  travel  time  along  the 
fastest  path  of  likely  radionuclide  travel 
from  the  disturbed  zone  to  the 
accessible  environment  that 
substantially  exceeds  1,000  years. 

(3)  Geochemical  conditions  that — (i) 
Promote  precipitation  or  sorption  of 
radionuclides;  (ii)  Inhibit  the  formation 
of  particulates,  colloids,  and  inorganic 
and  organic  complexes  that  increase  the 
mobility  of  radionuclides;  or  (iii)  Inhibit 
the  transport  of  radionuclides  by 
particulates,  colloids,  and  complexes. 

(4)  Mineral  assemblages  that,  when 
subjected  to  anticipated  thermal 
loading,  will  remain  unaltered  or  alter  to 
mineral  assemblages  having  equal  or 


increased  capacity  to  inhibit 
radionuclide  migration. 

(5)  Conditions  that  permit  the 
emplacement  of  waste  at  a  minimum 
depth  of  300  meters  from  the  ground 
surface.  (The  ground  surface  shall  be 
deemed  to  be  the  elevation  of  the  lowest 
point  on  the  surface  above  the  disturbed 
zone.) 

(6)  A  low  population  density  within 
the  geologic  setting  and  a  controlled 
area  that  is  remote  from  population 
centers. 

(c)  Potentially  adverse  conditions. 
The  following  conditions  are  potentially 
adverse  conditions  if  they  are 
characteristic  of  the  controlled  area  or 
may  affect  isolation  within  the 
controlled  area. 

(1)  Potential  for  flooding  of  the 
underground  facility,  whether  resulting 
from  the  occupancy  and  modification  of 
floodplains  or  from  the  failure  of 
existing  or  planned  man-made  surface 
water  impoundments. 

(2)  Potential  for  foreseeable  himaan 
activity  to  adversely  affect  the 
groundwater  flow  system,  such  as 
groundwater  withdrawal,  extensive 
irrigation,  subsurface  injection  of  fluids, 
underground  pumped  storage,  military 
activity  or  construction  of  large  scale 
surface  water  impoundments. 

(3)  Potential  for  natural  phenomena 
such  as  landshdes,  subsidence,  or 
volcanic  activity  of  such  a  magnitude 
that  large-scale  surface  water 
impoundments  could  be  created  that 
could  change  the  regional  groundwater 
flow  system  and  thereby  adversely 
affect  the  performance  of  the  geologic 
repository. 

(4)  Structural  deformation,  such  as 
uplift,  subsidence,  folding,  or  faulting 
that  may  adversely  affect  the  regional 
groundwater  flow  system. 

(5)  Potential  for  changes  in  hydrologic 
conditions  that  would  affect  the 
migration  of  radionucUdes  to  the 
accessible  environment,  such  as 
changes  in  hydraulic  gradient,  average 
interstitial  velocity,  storage  coefficient, 
hydraulic  conductivity,  natural  recharge, 
potentiometric  levels,  and  discharge 
points. 

(6)  Potential  for  changes  in  hydrologic 
conditions  resulting  from  reasonably 
foreseeable  climatic  changes. 

(7)  Groundwater  conditions  in  the 
host  rock,  including  chemical 
composition,  high  ionic  strength  or 
ranges  of  Eh-pH.  that  could  increase  the 
solubility  or  chemical  reactivity  of  the 
engineered  barrier  system. 

(8)  Geochemical  processes  that  would 
reduce  sorption  of  radionuclides,  result 
in  degradation  of  the  rock  strength,  or 
adversely  affect  the  performance  of  the 
engineered  barrier  system. 


(9)  For  disposal  in  the  saturated  zone, 
groundwater  conditions  in  the  host  rock 
that  are  not  reducing. 

(10)  Evidence  of  dissolutioning  such 
as  breccia  pipes,  dissolution  cavities,  or 
brine  pockets. 

(11)  Structural  deformation  such  as 
uplift,  subsidence,  folding,  and  faulting 
during  the  Quaternary  Period. 

(12)  Earthquakes  which  have  occurred 
historically  that  if  they  were  to  be 
repeated  could  affect  the  site 
significanUy. 

(13)  Indications,  based  on  correlations 
of  earthquakes  with  tectonic  processes 
and  featiu-es,  that  either  the  frequency  of 
occurrence  or  magnitude  of  earthquakes 
may  increase. 

(14)  More  frequent  occurrence  of 
earthquakes  or  earthquakes  of  higher 
magnitude  than  is  typical  of  the  area  in 
which  the  geologic  setting  is  located. 

(15)  Evidence  of  igneous  activity  since 
the  start  of  the  Quaternary  Period. 

(16)  Evidence  of  extreme  erosion 
during  the  Quaternary  Period. 

(17)  The  presence  of  naturally 
occurring  materials,  whether  identified 
or  undiscovered,  within  the  site,  in  such 
form  that: 

(i)  Economic  extraction  is  currently 
feasible  or  potentially  feasible  during 
the  foreseeable  futxire;  or 

(ii)  Such  materials  have  greater  gross 
value  or  net  value  than  the  average  for 
other  areas  of  similar  size  that  are 
representative  of  and  located  within  the 
geologic  setting. 

(18)  Evidence  of  subsurface  mining  for 
resources  within  the  site. 

(19)  Evidence  of  drilling  for  any 
purpose  within  the  site. 

(20)  Rock  or  groundwater  conditions 
that  would  require  complex  engineering 
measures  in  the  design  and  construction 
of  the  underground  facility  or  in  the 
sealing  of  boreholes  and  shafts. 

(21)  Geomechanical  properties  that  do 
not  permit  design  of  underground 
opening  that  will  remain  stable  through 
permanent  closure. 

Design  Criteria  for  the  Geologic 
Repository  Operations  Area 

§60.130    Scope  of  design  criteria  for  the 
geologic  repository  operations  area. 

Sections  60.131  through  60.134  specify 
minimum  criteria  for  the  design  of  the 
geologic  repository  operations  area. 
These  design  criteria  are  not  intended  to 
be  exhaustive,  however.  Omissions  in 
§§  80.131  through  00.134  do  not  relieve 
DOE  from  any  obligation  to  provide 
such  safety  features  in  a  specific  facihty 
needed  to  achieve  the  performance 
objectives.  All  design  bases  must  be 
consistent  with  the  results  of  site 
characterization  activities. 
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§60.131     General  design  criteria  for  the 
geologic  repository  operations  area. 

(a)  Radiological  protection.  The 
geologic  repository  operations  area  shall 
be  designed  to  maintain  radiation  doses, 
levels,  and  concentrations  of  radioactive 
material  in  air  in  restricted  areas  within 
the  limits  specified  in  Part  20  of  this 
chapter.  Design  shall  include — 

(1)  Means  to  limit  concentrations  of 
radioactive  material  in  air; 

(2)  Means  to  limit  the  time  required  to 
perform  work  in  the  vicinity  of 
radioactive  materials,  including,  as 
appropriate,  designing  equipment  for 
ease  of  repair  and  replacement  and 
providing  adequate  space  for  ease  of 
operation; 

(3)  Suitable  shielding; 

(4)  Means  to  monitor  and  control  the 
dispersal  of  radioactive  contamination; 

(5)  Means  to  control  access  to  high 
radiation  areas  or  airborne  radioactivity 
areas;  and 

(6)  A  radiation  alarm  system  to  warn 
of  significant  increases  in  radiation 
levels,  concentrations  of  radioactive 
material  in  air,  and'of  increased 
radioactivity  released  in  effluents.  The 
alarm  system  shall  be  designed  with 
provisions  for  calibration  and  for  testing 
its  operability. 

(b)  Structures,  systems,  and 
components  important  to  safety.  (1) 
Protection  against  natural  phenomena 
and  en  vironmental  conditions. 

The  structures,  systems,  and 
components  important  to  safety  shall  be 
designed  so  that  natural  phenomena  and 
environmental  conditions  anticipated  at 
the  geologic  repository  operations  area 
will  not  interfere  with  necessary  safety 
functions. 

(2)  Protection  against  dynamic  effects 
of  equipment  failure  and  similar  events. 
The  structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  withstand  dynamic  effects 
such  as  missile  impacts,  that  could 
result  from  equipment  failure,  and 
similar  events  and  conditions  that  could 
lead  to  loss  of  their  safety  functions. 

(3)  Protection  against  fires  and 
explosions,  (i)  The  structures,  systems, 
and  components  important  to  safety 
shall  be  designed  to  perform  their  safety 
fuctions  during  and  after  credible  fires 
or  explosions  in  the  geologic  repository 
operations  area. 

(ii)  To  the  extent  practicable,  the 
geologic  repository  operations  area  shall 
be  designed  to  incorporate  the  use  of 
noncombustible  and  heat  resistant 
materials. 

(iii)  The  geologic  repository 
operations  area  shall  be  designed  to 
include  explosion  and  fire  detection 
alarm  systems  and  appropriate 
suppression  systems  with  sufficient 


capacity  and  capability  to  reduce  the 
adverse  effects  of  fires  and  explosions 
on  structures,  systems,  and  components 
important  to  safety. 

(iv)  The  geologic  repository  operations 
area  shall  be  designed  to  include  means 
to  protect  systems,  structures,  and 
components  important  to  safety  against 
the  adverse  effects  of  either  the 
operation  or  failure  of  the  fire 
suppression  systems. 

(4)  Emergency  capability,  (i)  The 
structures,  systems,  and  components 
important  to  safety  shall  be  designed  to 
maintain  control  of  radioactive  waste 
and  radioactive  effluents,  and  permit 
prompt  termination  of  operations  and 
evacuation  of  personnel  during  an 
emergency. 

(ii)  The  geologic  repository  operations 
area  shall  be  designed  to  include  onsite 
facilities  and  services  that  ensure  a  safe 
and  timely  response  to  emergency 
conditions  and  that  facilitate  the  use  of 
available  offsite  services  (such  as  fire, 
police,  medical  and  ambulance  service) 
that  may  aid  in  recovery  from 
emergencies. 

(5)  Utility  services,  (i)  Each  utility 
service  system  that  is  important  to 
safety  shall  be  designed  so  that 
essential  safety  functions  can  be 
performed  under  both  normal  and 
accident  conditions. 

(ii)  The  utility  services  important  to 
safety  shall  include  redundant  systems 
to  the  extent  necessary  to  maintain, 
with  adequate  capacity,  the  ability  to 
perform  their  safety  hmctions. 

(iii)  Provisions  shall  be  made  so  that, 
if  there  is  a  loss  of  the  primary  electric 
power  source  or  circuit,  reliable  and 
timely  emergency  power  can  be 
provided  to  instruments,  utility  service 
systems,  and  operating  systems, 
including  alarm  systems,  important  to 
safety. 

(6)  Inspection,  testing,  and 
maintenance.  The  structures,  systems, 
and  components  important  to  safety 
shall  be  designed  to  permit  periodic 
inspection,  testing,  and  maintenance,  as 
necessary,  to  ensure  their  continued 
functioning  and  readiness. 

(7)  Criticality  control.  All  systems  for 
processing,  transporting,  handling, 
storage,  retrieval,  emplacement,  and 
isolation  of  radioactive  waste  shall  be 
designed  to  ensure  that  a  nuclear 
criticality  accident  is  not  possible  unless 
at  least  two  unlikely,  independent,  and 
concurrent  or  sequential  changes  have 
occurred  in  the  conditions  essential  to 
nuclear  criticality  safety.  Each  system 
shall  be  designed  for  criticality  safety 
under  normal  and  accident  conditions. 
The  calculated  effective  multiplication 
factor  (k^)  must  be  sufficiently  below 
unity  to  show  at  least  a  5%  margin,  after 


allowance  for  the  bias  in  the  method  of 
calculation  and  the  uncertainty  in  the 
experiments  used  to  validate  the  method 
of  calculation. 

(8)  Instrumentation  and  control 
systems.  The  design  shall  include 
provisions  for  instnmientation  and 
control  systems  to  monitor  and  control 
the  behavior  of  systems  important  to 
safety  over  anticipated  ranges  for 
normal  operation  and  for  accident 
conditions. 

(9)  Compliance  with  mining 
regulations.  To  the  extent  that  DOE  is 
not  subject  to  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  as  to  the 
construction  and  operation  of  the 
geologic  repository  operations  area,  the 
design  of  the  geologic  repository 
operations  area  shall  nevertheless 
include  such  provisions  for  worker 
protection  as  may  be  necessary  to 
provide  reasonable  assurance  that  all 
structures,  systems,  and  components 
important  to  safety  can  perform  their 
intended  functions.  Any  deviation  from 
relevant  design  requirements  in  30  CFR. 
Chapter  I.  Subchapters  D.  E,  and  N  will 
give  rise  to  a  rebuttable  presumption 
that  this  requirement  has  not  been  met. 

(10)  Shaft  conveyances  used  in 
radioactive  waste  handling,  (i)  Hoists 
important  to  safety  shall  be  designed  to 
preclude  cage  free  fall. 

(ii)  Hoists  important  to  safety  shall  be 
designed  with  a  reliable  cage  location 
system. 

(iii)  Loading  and  unloading  systems 
for  hoists  important  to  safety  shall  be 
designed  with  a  reliable  system  of 
interlocks  that  will  fail  safely  upon 
malfunction. 

(iv)  Hoists  important  to  safety  shall  be 
designed  to  include  two  independent 
indicators  to  indicate  when  waste 
packages  are  in  place  and  ready  for 
transfer. 

§  60. 1 32    Additional  design  criteria  for 
surface  facilities  In  the  geologic  repository 
operations  area. 

(a)  Facilities  for  receipt  and  retrieval 
of  waste.  Surface  facilities  in  the 
geologic  repository  operations  area  shall 
be  designed  to  allow  safe  handling  and 
storage  of  wastes  at  the  geologic 
repository  operations  area,  whether 
these  wastes  are  on  the  surface  before 
emplacement  or  as  a  result  of  retrieval 
from  the  underground  facility. 

(b)  Surface  facility  ventilation. 
Surface  facility  ventilation  systems 
supporting  waste  transfer,  inspection, 
decontamination,  processing,  or 
packaging  shall  be  designed  to  provide 
protection  against  radiation  exposures 
and  offsite  releases  as  provided  in 

§  60.111{aj. 


(c)  Radiation  control  and  monitoring. 
(1)  Effluent  control.  The  surface 
facilities  shall  be  designed  to  control  the 
release  of  radioactive  materials  in 
effluents  during  normal  operations  so  as 
to  meet  the  performance  objections  of 

§  60.111(a). 

(2)  Effluent  monitoring.  The  effluent 
monitoring  systems  shall  be  designed  to 
measure  the  amount  and  concentration 
of  radionuclides  in  any  effluent  with 
sufficient  precision  to  determine 
whether  releases  conform  to  the  design 
requirement  for  effluent  control.  The 
monitoring  systems  shall  be  designed  to 
include  alarms  that  can  be  periodically 
tested. 

(d)  Waste  treatment.  Radioactive 
waste  treatment  facilities  shall  be 
designed  to  process  any  radioactive 
wastes  generated  at  the  geologic 
repository  operations  area  into  a  form 
suitable  to  permit  safe  disposal  at  the 
geologic  repository  operations  area  or  to 
permit  safe  transportation  and 
conversion  to  a  form  suitable  for 
disposal  at  an  alternative  site  in 
accordance  with  any  regulations  that 
are  applicable. 

(e)  Consideration  of  decommissioning. 
The  surface  facility  shall  be  designed  to 
facilitate  decontamination  or 
dismantlement  to  the  same  extent  as 
would  be  required,  under  other  parts  of 
this  chapter,  with  respect  to  equivalent 
activities  licensed  thereunder. 

§  60.133    Additional  design  criteria  for  the 
underground  facility. 

(a)  General  criteria  for  the 
underground  facility.  (1)  The 
orientation,  geometry,  layout,  and  depth 
of  the  underground  facility,  and  the 
design  of  any  engineered  barriers  that 
are  part  of  the  underground  facility  shall 
contribute  to  the  contairunent  and 
isolation  of  radionuclides. 

(2)  The  underground  facility  shall  be 
designed  so  that  the  effects  of  credible 
disruptive  events  during  the  period  of 
operations,  such  as  flooding,  fires  and 
explosions,  will  not  spread  through  the 
facility. 

(b)  Flexibility  of  design.  The 
underground  facility  shall  be  designed 
with  sufficient  flexibility  to  allow 
adjustments  where  necessary  to 
accommodate  specific  site  conditions 
identified  through  in  situ  monitoring, 
testing,  or  excavation. ' 

(c)  Retrieval  of  waste.  The 
underground  facility  shall  be  designed  to 
permit  retrieval  of  waste  in  accordance 
with  the  performance  objectives  of 

§  60.111. 

(d)  Control  of  water  and  gas.  The 
design  of  the  underground  facility  shall 
provide  for  control  of  water  or  gas 
intrusion. 


(e)  Underground  openings.  (1) 
Openings  in  the  underground  facility 
shall  be  designed  so  that  operations  can 
be  carried  out  safely  and  the 
retrievability  option  maintained. 

(2)  Openings  in  the  underground 
facility  shall  be  designed  to  reduce  the 
potential  for  deleterious  rock  movement 
or  fractuj-ing  of  overlying  or  surrounding 
rock. 

(f)  Rock  excavation.  The  design  of  the 
underground  facility  shall  incorporate 
excavation  methods  that  will  limit  the 
potential  for  creating  a  preferential 
pathway  for  groundwater  or  radioactive 
waste  migration  to  the  accessible 
environment. 

(g)  Underground  facility  ventilation. 
The  ventilation  system  shall  be  designed 
to— (1)  Control  the  transport  of 
radioactive  particulates  and  gases 
within  and  releases  from  the 
underground  facility  in  accordance  with 
the  performance  objectives  of 

§  60.111(a). 

(2)  Assure  continued  function  during 
normal  operations  and  under  accident 
conditions;  and 

(3)  Separate  the  ventilation  of 
excavation  and  waste  emplacement 
areas. 

(h)  Engineered  barriers.  Engineered 
barriers  shall  be  designed  to  assist  the 
geologic  setting  in  meeting  the 
performance  objectives  for  the  period 
following  permanent  closure. 

(i)  Thermal  loads.  The  underground 
facility  shall  be  designed  so  that  the 
performance  objectives  will  be  met 
taking  into  account  the  predicted 
thermal  and  thermomechanical  response 
of  the  host  rock,  and  surrounding  strata, 
groundwater  system. 

§60.134   peslgn  of  seals  for  shafts  and 
borefMles. 

(a)  General  design  criterion.  Seals  for 
shafts  and  boreholes  shall  be  designed 
so  that  following  permanent  closure 
they  do  not  become  pathways  that 
compromise  the  geologic  repository's 
ability  to  meet  the  performance 
objectives  or  the  period  following 
permanent  closure. 

(b)  Selection  of  materials  and 
placement  methods.  Materials  and 
placement  methods  for  seals  shall  be 
selected  to  reduce,  to  the  extent 
practicable:  (1)  The  potential  for 
creating  a  preferential  pathway  for 
groundwater;  or  (2)  radioactive  waste 
migration  through  existing  pathways. 

Design  Criteria  for  the  Waste  Package 

§60.135    Criteria  for  the  waste  package 
and  its  components. 

(a)  High-Jevel'tvaste package  design  in 
general.  (1)  Packages  for  HLW  shall  be 
designed  so  that  the  in  situ  chemical. 


physical,  and  nuclear  properties  of  the 
waste  package  and  its  interactions  with 
the  emplacement  environment  do  not 
compromise  the  function  of  the  waste 
packages  or  the  performance  of  the 
underground  facility  or  the  geologic 
setting. 

(2)  The  design  shall  include  but  not  be 
limited  to  consideration  of  the  following 
factors:  solubility,  oxidation/reduction 
reactions,  corrosion,  hydriding,  gas 
generation,  thermal  effects,  mechanical 
strength,  mechanical  stopss,  radiolysis, 
radiation  damage,  radion'bclide 
retardation,  leaching,  fire  and  explosion 
hazards,  thermal  loads,  and  synergistic 
interactions. 

(b)  Specific  criteria  for  HLW  package 
design.  (1)  Explosive,  pyrophoric,  and 
chemically  reactive  materials.  The 
waste  package  shall  not  contain 
explosive  or  pyrophoric  materials  or 
chemically  reactive  materials  in  an 
amount  that  could  compromise  the 
ability  of  the  underground  facility  to 
contribute  to  waste  isolation  or  the 
ability  of  the  geologic  repository  to 
satisfy  the  performance  objectives. 

(2)  Free  liquids.  The  waste  package 
shall  not  contain  free  liquids  in  an 
amount  that  could  compromise  the 
ability  of  the  waste  packages  to  achieve 
the  performance  objectives  relating  to 
contairunent  of  HLW  (because  of 
chemical  interactions  or  formation  of 
pressurized  vapor)  or  result  in  spillage 
and  spread  of  contamination  in  the 
event  of  waste  package  perforation 
during  the  period  through  permanent 
closure. 

(3)  Handling.  Waste  packages  shall  be 
designed  to  maintain  waste  containment 
during  transportation,  emplacement,  and 
retrieval. 

(4)  Unique  identification.  A  label  or 
other  means  of  identification  shall  be 
provided  for  each  waste  package.  The 
identification  shall  not  impair  the 
integrity  of  the  waste  package  and  shall 
be  applied  in  such  a  way  that  the 
information  shall  be  legible  at  least  to 
the  end  of  the  period  of  retrievability. 
Each  waste  package  identification  shall 
be  consistent  with  the  waste  package's 
permanent  written  records. 

(c)  Waste  form  criteria  for  HL  W. 
High-level  radioactive  waste  that  is 
emplaced  in  the  underground  facility 
shall  be  designed  to  meet  the  following 
criteria: 

(1)  Solidification.  All  such  radioactive 
wastes  shall  be  in  solid  form  and  placed 
in  sealed  containers. 

(2)  Consolidation.  Particulate  waste 
forms  shall  be  consolidated  (for 
example,  by  incorporation  into  an 
encapsulating  matrix)  to  limit  the 
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availability  and  generation  of 
particulates. 

(3)  Combustibles.  All  combustible 
radioactive  wastes  shall  be  reduced  to  a 
noncombustible  form  unless  it  can  be 
demonstrated  that  a  fire  involving  the 
waste  packages  containing  combustibles 
will  not  compromise  the  integrity  of 
other  waste  packages,  adversely  affect 
any  structures,  systems,  or  components 
important  to  safety,  or  compromise  the 
ability  of  the  underground  facility  to 
contribute  to  waste  isolation. 

(d)  Design  criteria  for  other 
radioactive  wastes.  Design  criteria  for 
waste  types  other  than  HLW  will  be 
addressed  on  an  individual  basis  if  and 
when  they  are  proposed  for  disposal  in  a 
geologic  repository. 

Performance  Confirmation 
Requirements 

§  60. 1 37    General  requirements  for 
performance  confirmation. 

The  geologic  repository  operations 
area  shall  be  designed  so  as  to  permit 
implementation  of  a  performance 
confirmation  program  that  meets  the 
requirements  of  Subpart  F  of  this  part. 

Subpart  F— Performance  Confirmation 
Program 

§60.140    General  requirements. 

(a)  The  performance  confirmation 
program  shall  provide  data  which 
indicates,  where  practicable,  whether— 

(1)  Actual  subsurface  conditions 
encountered  and  changes  in  those 
conditions  during  construction  and 
waste  emplacement  operations  are 
within  the  limits  assumed  in  the 
licensing  review;  and 

(2)  Natural  and  engineered  systems 
and  components  required  for  repository 
operation,  or  which  are  designed  or 
assumed  to  operate  as  barriers  after 
permanent  closure,  are  functioning  as 
intended  and  anticipated. 

(b)  The  program  shall  have  been 
started  during  site  characterization  and 
it  will  continue  until  permanent  closure. 

(c)  The  program  shall  include  in  situ 
monitoring,  laboratory  and  field  testing, 
and  in  situ  experiments,  as  may  be 
appropriate  to  accomplish  the  objective 
as  stated  above. 

(d)  The  program  shall  be  implemented 
so  that: 

(1)  It  does  not  adversely  affect  the 
ability  of  the  natural  and  engineered 
elements  of  the  geologic  repository  to 
meet  the  performance  objectives. 

(2)  It  provides  baseline  information 
and  analysis  of  that  information  on 
those  parameters  and  natural  processes 
pertaining  to  the  geologic  setting  that 
may  be  changed  by  site 


characterization,  construction,  and 
operational  activities. 

(3)  It  monitors  and  analyzes  changes 
from  the  baseline  condition  of 
parameters  that  could  affect  the 
performance  of  a  geologic  repository. 

(4)  It  provides  an  established  plan  for 
feedback  and  analysis  of  data,  and 
implementation  of  appropriate  action. 

§  60. 1 4 1    Confirmation  of  geotectinical  and 
design  parameters. 

(a)  During  repository  construction  and 
operation,  a  continuing  program  of 
surveillance,  measurement,  testing,  and 
geologic  mapping  shall  be  conducted  to 
ensure  that  geotechnical  and  design 
parameters  are  confirmed  and  to  ensure 
that  appropriate  action  is  taken  to 
inform  the  Commission  of  changes 
needed  in  design  to  accommodate  actual 
field  conditions  encountered. 

(b)  Subsurface  conditions  shall  be 
monitored  and  evaluated  against  design 
assumptions. 

(c)  As  a  minimum,  measurements 
shall  be  made  of  rock  deformations  and 
displacement,  changes  in  rock  stress 
and  strain,  rate  and  location  of  water 
inflow  into  subsurface  areas,  changes  in 
groundwater  conditions,  rock  pore  water 
pressures  including  those  along 
fractures  and  joints,  and  the  thermal  and 
thermomechanical  response  of  the  rock 
mass  as  a  result  of  development  and 
operations  of  the  geologic  repository. 

(d)  These  measurements  and 
observations  shall  be  compared  with  the 
original  design  bases  and  assumptions. 
If  significant  differences  exist  between 
the  measurements  and  observations  and 
the  original  design  bases  and 
assumptions,  the  need  for  modifications 
to  the  design  or  in  construction  methods 
shall  be  determined  and  these 
differences  and  the  recommended 
changes  reported  to  the  Commission. 

(e)  In  situ  monitoring  of  the 
thermomechanical  response  of  the 
underground  facility  shall  be  conducted 
until  permanent  closure  to  ensure  that 
the  performance  of  the  natural  and 
engineering  features  are  within  design 
hmits. 

§60.142    Design  testing. 

(a)  During  the  early  or  developmental 
stages  of  construction,  a  program  for  in 
situ  testing  of  such  features  as  borehole 
and  shaft  seals,  backfill,  and  the  thermal 
interaction  effects  of  the  waste 
packages,  backfill,  rock,  and 
groundwater  shall  be  conducted. 

(b)  The  testing  shall  be  initiated  as 
early  as  is  practicable. 

(c)  A  backfill  test  section  shall  be 
constructed  to  test  the  effectiveness  of 
backfill  placement  and  compaction 
procedures  against  design  requirements 


before  permanent  backfill  placement  is 
begun. 

(d)  Test  sections  shall  be  established 
to  test  the  effectiveness  of  borehole  and 
shaft  seals  before  full-scale  operation 
proceeds  to  seal  boreholes  and  shafts. 

§  60.143    Monitoring  and  testing  waste 
packages. 

(a)  A  program  shall  be  established  at 
the  geologic  repository  operations  area 
for  monitoring  the  condition  of  the 
waste  packages.  Waste  packages 
chosen  for  the  program  shall  be 
representative  of  those  to  be  emplaced 
in  the  underground  facility. 

(b)  Consistent  with  safe  operation  at 
the  geologic  repository  operations  area, 
the  environment  of  the  waste  packages 
selected  for  the  waste  package 
monitoring  program  shall  be 
representative  of  the  environment  in 
which  the  wastes  are  to  be  emplaced. 

(c)  The  waste  package  monitoring 
program  shall  include  laboratory 
experiments  which  focus  on  the  internal 
condition  of  the  waste  packages.  To  the 
extent  practical,  the  environment 
experienced  by  the  emplaced  waste 
packages  within  the  underground 
facility  during  the  waste  package 
monitoring  program  shall  be  duplicated 
in  the  laboratory  experiments. 

(d)  The  waste  package  monitoring 
program  shall  continue  as  long  as 
practical  up  to  the  time  of  permanent 
closure. 

Subpart  G— Quality  Assurance 
§  60.150    Scope. 

As  used  in  this  part,  "quality 
assurance"  comprises  all  those  planned 
and  systematic  actions  necessary  to 
provide  adequate  confidence  that  the 
geologic  repository  and  its  subsystems 
or  components  will  perform 
satisfactorily  in  service.  Quality 
assurance  includes  quality  control, 
which  comprises  those  quality 
assurance  actions  related  to  the  physical 
characteristics  of  a  material,  structure, 
component,  or  system  which  provide  a 
means  to  control  the  quality  of  the 
material,  structure,  component,  or 
system  to  predetermined  requirements. 

§60.151    Applicability. 

The  quality  assurance  program 
applies  to  all  systems,  structures  and 
components  important  to  safety,  to 
design  and  characterization  of  barriers 
important  to  waste  isolation  and  to 
activities  related  thereto.  These 
activities  include:  site  characterization, 
facility  and  equipment  construction, 
facility  operation,  performance 
confirmation,  permanent  closure,  and 


decontamination  and  dismantling  of 
surface  facilities. 

§60.152    Implementation. 

DOE  shall  implement  a  quality 
assurance  program  based  on  the  criteria 
of  Appendix  B  of  10  CFR  Part  50  as 
applicable,  and  appropriately 
supplemented  by  additional  criteria  as 
required  by  §  60.151. 

Subpart  H— Training  and  Certification 
of  Personnel 

§  60. 1 60    General  requirements. 

Operations  of  systems  and 
components  that  have  been  identified  as 
important  to  safety  in  the  Safety 
Analysis  Report  and  in  the  license  shall 
be  performed  only  by  trained  and 
certified  personnel  or  by  personnel 
under  the  direct  visual  supervision  of  an 
individual  with  training  and  certification 
in  such  operation.  Supervisory 
personnel  who  direct  operations  that  are 
important  to  safety  must  also  be 
certified  in  such  operations. 

§60.161    Training  and  certification 
program. 

DOE  shall  establish  a  program  for 
training,  proficiency  testing,  certification 
and  requalification  of  operating  and 
supervisory  personnel. 

§  60.162    Ptiysical  requirements. 

The  physical  condition  and  the 
general  health  of  personnel  certified  for 
operations  that  are  important  to  safety 
shall  not  be  such  as  might  cause 
operational  errors  that  could  endanger 
the  public  health  and  safety.  Any 
condition  which  might  cause  impaired 
judgment  or  motor  coordination  must  be 
considered  in  the  selection  of  personnel 
for  activities  that  are  important  to 
safety.  These  conditions  need  not 
categorically  disqualify  a  person,  so 
long  as  appropriate  provisions  are  made 
to  accommodate  such  conditions. 

Subpart  I— Emergency  Planning 
Criteria  [Reserved] 

Dated  at  Washington,  D.C.,  this  13th  day  of 
lune  1983. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  S3-1S319  Filed  e-20-«3:  S.'45  un| 
BILLIMQ  CODE  7S90-41-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 

Regulations  G,  T,  U  and  X;  Securities 
Credit  Transactions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
previous  Federal  Register  document,  FR 
Doc.  83-15384  (List  of  OTC  Margin 
Stocks),  which  was  published  at  page 
26587  of  the  issue  for  Thursday,  June  9, 
1983,  to  be  effective  June  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  (202)  452-2781. 

SUPPLEMENTARY  INFORMATION:  Based 
upon  corrected  information  received 
from  the  Company,  the  stock  of 
Chemical  Leaman  Corporation,  $2.50  par 
common,  should  remain  on  the  List  of 
OTC  Margin  Stocks.  The  stock  of  The 
Central  Bancorporation,  Inc.,  $5.00  par 
common  was  inadvertently  omitted  from 
the  printed  copy  of  the  complete  List  of 
OTC  Margin  Stocks  although  it  was  not 
listed  as  a  deletion  from  the  list. 

Accordingly,  in  accordance  with 
§  207.2(f)(2)  of  Regulation  G. 
§  220.2(e)(2)  of  Regulation  T,  and 
§  221.3(d)(2)  of  Regulation  U  the  stock  of 
Chemical  Leaman  Corporation,  $2.50  par 
common,  is  removed  from  the  list  of 
deletions  from  the  Board's  List  and  is 
added  to  the  complete  List  of  OTC 
Margin  Stocks  on  file  at  the  Office  of  the 
Federal  Register;  and  the  stock  of  the 
Central  Bancorporation,  Inc.,  $5.00  par 
common,  is  added  to  the  complete  List 
on  file  at  the  Office  of  the  Federal 
Register. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  16, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-ieeas  Filed  8-16—83:  4KW  pm) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1406 

Provision  of  Performance  and 
Technical  Data  for  Coal  and  Wood 
Burning  Appliances 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


summary:  The  Commission  amends  its 
rule  which  requires  that  coal  and  wood 
burning  stoves,  freestanding  fireplaces, 
and  similar  appliances  bear  a  label 
stating  that  furnishings  and  other 
combustibles  should  be  kept  a 
"considerable  distance  away"  from  the 
appliance.  The  amendment  would  allow 
the  use  of  alternate  language  stating  that 
such  objects  should  be  kept  "far  away" 
from  the  appliance.  This  change  is  made 
to  allow  manufacturers  to  use  a  shorter 
statement  to  convey  the  safety  message. 

EFFECTIVE  DATES:  This  amendment  shall 
become  effective  October  17, 1983, 
which  is  also  the  effective  date  of  the 
rule. 

ADDRESSES:  All  materials  that  the 
Commission  has  that  are  relevant  to  this 
proceeding  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  8th  Floor,  1111 18th  Street 
NW.,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wade  Anderson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207 
phone  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION:  On  May 

16, 1983,  the  Commission  published  a 
final  rule  in  the  Federal  Register  that 
requires  that  certain  performance  and 
technical  data  be  suppUed  with  coal  and 
wood  burning  stoves,  freestanding 
fireplaces,  and  similar  appliances  in 
order  that  consumers  will  be  aware  of 
important  safety  information  concerning 
the  installation,  operation,  and 
maintenance  of  these  appliances.  16 
CFR  Part  1406;  48  FR  21898.  Part  of  the 
data  required  by  this  rule  is  to  be  in  the 
form  of  labeling  on  the  device,  and  the 
rule  also  requires  that  complete 
installation,  operation,  and  maintenance 
directions  be  provided  with  the 
appliance.  Sales  catalogs  and  other 
point  of  sale  literature  are  required  to 
state  certain  minimum  clearance 
distances  to  combustibles  and  to  refer  to 
the  possibility  of  other  installation 
restrictions. 

Section  1406.4(a)(l)(ix)  of  the  rule 
requires  that  the  label  contain  a 
"statement  that  furnishings  and  other 
combustible  materials  should  be  kept  a 
considerable  distance  from  the 
appliance."  This  requirement  is  intended 
to  help  prevent  fires  that  can  occur  if 
furnishings  or  other  combustible 
materials  are  placed  too  close  to  the 
appliance. 

After  the  Commission  had  voted  on 
the  present  language  of 
§  1406.4(a)(l)(ix),  a  stove  manufacturer 
wrote  to  the  Commission,  suggesting 
that  the  requirement  be  changed  so  that 
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the  statement  "Keep  furnishings  and 
other  combustibles  far  away"  would  be 
acceptable.  This  manufacturer  indicated 
that,  for  his  product,  warnings  that  are 
to  be  visible  during  use,  as  required  by 
the  rule  fcr  the  label  information 
concerning  the  unit's  operation  and 
maintenance,  must  be  cast  into  the 
stove.  He  stated  that  he  did  not  have 
room  on  the  stove  for  the  present 
wording  that  combustibles  should  be 
kept  "a  considerable  distance  away." 

The  Commission  agrees  that  the 
terminology  "far  away"  would  convey 
the  safety  message  intended  by  "a 
considerable  distance  away"  and  could 
be  useful  in  some  cases  where  label 
space  is  limited.  Therefore,  in  the 
amendment  set  forth  below,  the 
Commission  has  decided  to  allow  the 
use  of  the  language  suggested  by  this 
manufacturer  as  an  alternative  to  the 
language  presently  required.* 

The  Commission  also  received  a  letter 
from  a  trade  association,  representing  a 
substantial  portion  of  the  affected 
industry,  concerning  this  section  of  the 
rule.  The  trade  association  urged  that 
the  language  be  changed  to  "Keep 
furnishings  and  combustibles  away." 
The  association's  concern  for  the  clarity 
and  simplicity  of  the  statement  will  be 
largely  addressed  by  the  amendment  set 
forth  below  that  allows  the  use  of  the 
term  "far  away."  However,  the 
Commission  believes  that  use  of  the 
qualifier  "far"  is  important  in  order  to 
convey  to  the  consumer  the  idea  that  the 
combustibles  should  be  kept  a 
substantial  distance  from  the  appliance. 
Thus,  the  amendment  set  forth  below 
does  not  fully  implement  the  language 
requested  by  the  association. 

The  labeling  rule  goes  into  effect  on 
October  17, 1983.  for  the  subject 
appliances  that  are  manufactured  on  or 
after  that  date.  For  those  manufacturers 
who  wish  to  use  the  alternative 
language  allowed  by  this  amendment,  it 
is  important  that  the  amendment  be 
issued  immediately  so  that  the 
manufacturers  can  order  the  labels  and 
incorporate  them  into  their  production 
by  the  effective  date.  For  this  reason,  the 
Commission  finds  that  notice  and  public 
procedure  thereon  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
requirement  of  5  U.S.C.  553(b)  for  a 
general  notice  of  proposed  rulemaking  is 
inapplicable. 

Furthermore,  the  amendment  to  the 
rule  merely  provides  for  an  alternative 
to  the  language  presently  in  the  rule. 

'  The  amendmenl  was  approved  by  a  4-1  vote  of 
the  Commission,  Chairman  .Nancy  Harvey  Steorts 
and  Commissioners  Terrence  Scanlon.  Stuart  M. 
Slatler.  and  Sam  D  Zagona  voted  for  the 
amendment.  Commissioner  Edith  Barksdale  Sloan 
voted  against  amending  the  rule. 


This  alternative  may  be  advantageous 
for  certain  manufacturers  and  should 
not  have  an  adverse  impact  on  any 
manufacturer.  Accordii^ly,  the 
Commission  determines  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  the  final 
regulatory  flexibility  analysis  described 
in  5  U.S.C.  604  is  not  required. 

List  of  Subjects  in  16  CFR  Part  1406 

Advertising,  Consumer  protection. 
Fire  prevention.  Housing  standards. 
Labeling. 

For  the  reasons  given  above,  and 
under  the  authority  of  5  U.S.C.  553  and 
15  U.S.C.  2076(e),  the  Commission 
revises  16  CFR  1406.4(a)(l)(ix)  to  read  as 
follows  (the  introductory  portion  of 
§  1406.4(a)(1).  although  unchanged,  is  set 
forth  below  for  context): 

PART  1406— {AMENDED] 

§  1406.4    Requirements  to  provide 
performance  and  technical  notice  to 
prospective  purchasers  and  purchasers. 

Manufacturers,  including  importers,  of 
coal  and  wood  burning  appliances  as 
defined  in  §  1406.3  shall  give  notification 
of  performance  and  technical  data 
related  to  performance  and  safety  to 
prospective  purchasers  at  the  time  of 
original  purchase  and  to  the  first 
purchaser  of  such  products  for  purposes 
other  than  resale,  in  the  manner  set  forth 
below: 

(a)  Written  notice  on  appliance.  (1) 
The  appliance  shall  bear  a  legible  notice 
containing  the  following  performance 
and  technical  data. 

*  *        ♦        »        « 

(ix)  A  statement  that  furnishings  and 
combustible  materials  should  be  kept  a 
considerable  distance  from  the 
appliance  or  a  statement  to  keep 
furnishings  and  other  combustibles  far 
away. 

•  •        «        •        ♦ 

Dated:  June  15. 1983. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  83-16477  Filed  6-20-83:  845  am) 
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action:  Publication  of  Staff  Accounting 
Bulletin. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  211 

1  Release  No.  SAB-53] 

Staff  Accounting  Bulletin  No.  53 

aqency:  Securities  and  Exchange 
Commission. 


summary:  This  Staff  Accounting 
Bulletin  expresses  the  staffs  views  with 
respect  to  certain  disclosure  and 
reporting  requirements  relating  to  the 
issuance  of  securities  guaranteed  by 
affiliates  of  the  issuer  and  to  Rule  3-10 
of  Regulation  S-X  (17  CFR  210.3-10). 
date:  June  13. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Martin.  (202)  272-2573.  or. 
regarding  Rule  3-10.  Howard  Hodges. 
(202)  272-2553.  Division  of  Corporation 
Finance,  or  Robert  K.  Herdman,  (202) 
272-2141.  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Statements  in  Staff  Accoimting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

George  F.  Fitzsinunons, 

Secretary. 
June  13, 1983. 

List  of  Subjects  in  17  CFR  Part  210 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

PART  211-4  AMENDED! 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
53  to  the  table  found  in  Subpart  B. 

Staff  Accounting  Bulletin  No.  53 

The  staff  herein  adds  Sections  G  and 
H  to  Topic  1  of  the  Staff  Accounting 
Bulletin  Series.  Section  G  discusses  the 
requirements  for  financial  statements  of 
an  issuer  of  securities  guaranteed  by  its 
parent  to  be  included  in  registration 
statements  and  reports.  Section  H 
interprets  the  financial  statement 
requirements  of  Rule  3-10  of  Regulation 
S-X  for  a  subsidiary  that  guarantees 
securities  of  its  parent. 

Topic  1:  Financial  Statements 


G.  Financial  Statement  Requirements  in 
Filings  Involving  the  Guarantee  of 
Securities  by  a  Parent 

Facts: 

Company  B  files  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  involving  the 


issuance  of  debt  guaranteed  by  its 
parent.  Company  A.  Company  B  is  a 
consolidated  subsidiary  of  Company  A. 

Question  1: 

Must  Company  B's  registration 
statement  always  contain  all  of  the 
financial  statements  specified  by  the 
applicable  registration  form? 

Interpretive  Response: 

No,  provided  that  certain  conditions 
are  met. 

The  disclosure  provisions  of  the 
Securities  Act  generally  mandate  full 
disclosure  for  each  issuer  that  is 
registering  the  sale  of  its  securities. 
Because  the  registration  of  a  guaranteed 
security  involves  the  registration  of  two 
securities.'  each  by  a  separate  issuer, 
the  general  requirement  is  for  full 
financial  statement  disclosure  by  both 
the  issuer  of  the  guaranteed  security  and 
the  guarantor  of  that  security.  The  staff 
believes,  however,  that  under  certain 
circumstances  full  financial  statement 
disclosure  by  the  issuer  of  the 
guaranteed  security  may  be 
unnecessary.  The  appropriate  disclosure 
for  the  issuer  of  the  guaranteed  security 
will  depend  on  the  nature  of  that  entity 
in  relation  to  the  guarantor  and  the 
nature  of  the  guarantee.  The  staff  is  of 
the  view  that  such  factors  can  justify 
three  levels  of  disclosure:  no  separate 
disclosure,  summarized  disclosure  and 
full  disclosure. 

No  Separate  Disclosure.  Where  the 
issuer  of  the  guaranteed  security  is 
wholly  owned  (as  defined  in  Ride  1- 
02(z)  of  Regulation  S-X)  by  the  \ 

guarantor  and  essentially  has  no 
independent  operations,  and  where  the 
guarantee  is  full  and  unconditional,  the 
staff  generally  will  not  require  separate 
financial  statements  of  the  issuer  of  the 
guaranteed  security  because  the 
consolidated  fmancial  statements  of  the 
guarantor  parent  are  adequate  for  the 
protection  of  investors.  Subsidiaries  that 
typically  fall  into  this  category  are 
foreign  financing  subsidiaries,  export- 
import  subsidiaries,  and  other  entities 
that  function  essentially  as  special 
purpose  divisions  of  the  parent.  In  these 
cases,  the  investor's  investment  decision 
is  based  on  the  credit  worthiness  of  the 
guarantor. 

Summarized  Disclosure.  Where  the 
issuer  of  the  guaranteed  security  is 
wholly  owned  by  the  guarantor  but  has 
more  than  minimal  independent 
operations  of  its  own.  and  where  the 
guarantee  is  full  and  unconditional,  the 
staff  generally  will  not  require  the  issuer 
of  the  guaranteed  security  to  present  all 
the  financial  information  specified  by 
the  applicable  registration  form  if  the 
registration  statement  contains 


summarized  financial  information 
regarding  the  subsidiary.  Such 
information  should  include  at  least  that 
described  in  the  definition  of 
"summarized  financial  information"  in 
Rule  l-02(aa)(l)  of  Regulation  S-X.  The 
summarized  financial  information 
should  be  included  in  the  footnotes  to 
the  audited  consolidated  financial 
statements  of  the  guarantor  parent,  and 
should  be  as  of  the  same  dates  and  for 
the  same  periods  as  the  consolidated 
financial  statements. 

Full  Disclosure.  Where  the  issuer  of 
the  guaranteed  security  is  not  wholly 
owmed  by  the  guarantor,  or  where  the 
guarantee  is  not  full  and  unconditional, 
the  staff  generally  will  require  the  issuer 
subsidiary  to  include  all  the  financial 
statements  required  by  the  applicable 
registration  form  as  well  as  the  financial 
statements  of  the  guarantor  parent. 

Question  2: 

What  financial  statements  of  the 
issuer  subsidiary  must  be  included  in 
reports  filed  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")? 

Interpretive  Response: 

Generally,  the  staff  will  apply  the 
same  criteria  used  in  determining  the 
level  of  disclosure  for  the  issuer  of  a 
guaranteed  security  under  the  Securities 
Act  to  govern  questions  regarding  that 
issuer's  reporting  obligations  under  the 
Exchange  Act.  Thus,  if  the  issuer  of  a 
guaranteed  security  falls  into  the  first 
category  above — that  is.  it  is  wholly 
owned,  it  essentially  has  no 
independent  operations,  and  the 
guarantee  is  fiill  and  unconditional — 
separate  financial  information  for  the 
issuer  will  generally  be  unnecessary.  If 
the  issuer  of  the  guaranteed  security 
falls  into  the  second  category  above — 
that  is.  it  is  wholly  owned,  it  has  more 
than  minimal  independent  operations  of 
its  own.  and  the  guarantee  is  full  and 
unconditional — it  generally  will  be 
sufficient  to  include  summarized 
financial  information  about  the  issuer 
subsidiary  in  the  notes  to  the  parent 
guarantor's  consolidated  financial 
statements.*  Finally,  if  the  issuer  of  the 
guaranteed  security  is  in  the  third 
category  above — that  is.  it  is  not  wholly 
owned  by  the  guarantor  or  the  guarantee 
is  not  full  and  unconditional — the  issuer 
of  the  guaranteed  security  would  have 
to  satisfy  all  Exchange  Act  reporting 
obligations. 


H.  Financial  Statement  Requirements  in 
Filings  Involving  the  Guarantee  of 
Securities  by  a  Subsidiary 

Facts: 

Company  A  files  a  registration 
statement  involving  the  issuance  of  debt 
guaranteed  by  its  subsidiary,  Company 
B. 

Question  1: 

Does  Rule  3-10(a)  of  Regulation  S-X 
require  the  inclusion  in  the  registration 
statement  of  the  financial  statements  of 
Company  B7 

Interpretive  Response: 

In  the  relatively  infi-equent  situations 
where  a  registration  statement  covers 
the  issuance  by  a  parent  of  a  security 
that  is  guaranteed  by  its  subsidiary,  the 
staff  has  concluded  that,  as  a  general 
rule,  fiiylncial  statements  for  both  of  the 
issuers  would  be  material  to  the 
investment  decision.' 

[FR  Doc  83-1MS1  Filed  6-20-83;  8:45  am] 
BIUJNG  CODE  WIO-OIJI 


17  CFR  Part  240 

[Release  No.  34-19860;  RIe  No.  S7-9481 

Maintenance  of  Accurate 
Securltyf)okler  Files  and  Safeguarding 
Of  Funds  and  Securities  by  Registered 
Transfer  Agents 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  rules. 

summary:  In  order  to  further  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions 
under  Section  17A  of  the  Securities 
Exchange  Act  of  1934  and  to  ensure  the 
prompt  and  accurate  clearance  and 


'  See  Section  2(1)  of  the  SecuriUes  Act. 


•  Further,  in  situatioiu  where  the  parent 
guarantor  of  an  Inuar  tubaidiary  in  either  the  firtt 
or  lecond  category  i*  ■  reportiDg  company  under 
the  Exchange  Act  Open  application  to  the 
CommiMion  luch  a  lubaidiary  would  be 
conditionally  exempted  pursuant  to  Section  12(h)  of 
the  Exchange  Act  from  reporting  obligation*  under 
tuch  Act. 


>  Rule  }-10(a)  of  Regulation  S-X  recently  wai 
amended  to  reflect  the  requirement  that  a  guarantor 
must  provide  financial  itatementi  when  the 
guaranteed  security  is  registered  or  being  registered. 
See.  Accounting  Series  Release  No  302  [November 
6.  1981)  |4«  FR  Sei71].  restated  m  part  in  section 
213.05  of  Financial  Reporting  Release  No.  1  (April 
15.  1963)  [47  FR  21028). 

Certain  registrants  have  misinterpreted  the  last 
sentence  of  Rule  3-10(aj  as  requiring  only  the 
consolidated  Tmancial  statements  of  the  parent  in 
situations  where  a  consolidated  subsidiary  has 
guaranteed  the  parent's  securities.  Under  this 
interpretation  registrants  have  asserted  that  the 
guarantor  subsidiary's  financial  statements  are  filed 
by  virtue  of  inclusion  in  the  parent's  consolidated 
financial  statements.  Rather,  the  last  sentence  of 
Rule  3-10(a)  clarifies  the  relabonahip  of  the 
requirements  of  that  rule  to  thoae  of  Rule  3-08.  For 
example,  financial  statements  of  an  unconsolidated 
guarantor  subsidiary  filed  pursuant  to  the 
requirements  of  Rule  3-OB  on  an  individual  basis  or 
consolidated  with  its  subsidiaries  will  satisfy  the 
requirements  of  Rule  3-10(a).  However,  ^ancial 
statements  of  such  a  guarantor  subaidiary  filed  on  ■ 
combined  basis  with  other  unconsolidated 
subsidiaries  pursuant  to  Rule  3-0Q(cj  will  not  satisfy 
the  requirements  of  Rule  3-10(a). 
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settlement  of  those  transactions,  the 
Securities  and  Exchange  Conunission 
(the  "Commission")  is  adopting  rules 
that:  (1)  Require  registered  transfer 
ager.ts  to  maintain  certain  information 
concerning  securityholder  records;  (2) 
require  registered  transfer  agents  to 
maintain  current  and  accurate 
securityholder  records;  (3)  require 
registered  transfer  agents  to  post 
promptly  all  transfers,  purchases  and 
redemptions  to  those  securityholder 
records  and  to  notify  their  appropriate 
regulatory  agency  if  they  are  unable  to 
do  so;  (4)  require  registered  transfer 
agents  to  exercise  diligent  and 
continuous  attention  in  resolving  record 
inaccuracies;  (5)  require  registered 
transfer  agents  to  disclose  directly  to  the 
issuers  for  whom  they  perform  transfer 
agent  functions  and  to  their  appropriate 
regulafj-y  agency  information  regarding 
record  inaccuracies;  (6)  require 
registered  transfer  agents  to  buy-in 
certain  record  inaccuracies  that  result  in 
a  physical  overissuance  of  securities;  (7) 
prescribe  a  minimum  level  of 
communication  between  registered 
transfer  agents  contractually  related  to 
the  same  issuer  (8)  set  standards  for  the 
safeguarding  of  funds  and  securities  in 
the  custody  or  possession  of  registered 
transfer  agents;  (9)  require  certain 
registered  transfer  agents  to  obtain,  on 
an  annual  basis,  an  internal  accounting 
control  report  prepared  by  an 
independent  public  accountant;  and  (10) 
eliminate  the  requirement  that  transfer 
agents  whose  appropriate  regulatory 
agency  is  either  the  Commission  or  the 
Office  of  the  Comptroller  of  the 
Currency  file  notices  regarding  their 
status  as  exempt  transfer  agents  under 
§  204.17Ad^(b). 

EFFECTIVE  DATES:  Sections  240.17Ad-12. 
240.17Ad-4  (b)  and  (c):  July  25. 1983; 
Sections  240.17Ad-9,  240.17Ad-10, 
240.17Ad-ll  and  240.17Ad-13: 
September  30. 1983. 

FOn  FURTHER  INFOaMATION  CONTACT: 

Any  of  the  following  attorneys  in  the 
Office  of  Securities  Processing 
Regulation:  Dan  W.  Schneider,  Jonathan 
Kdllman,  Ester  Saverson.  Jr..  Heidi 
Steinberg  Coppola,  or  Sandra  A.  Sciole 
at  (202)  272-2775,  Division  of  Market 
Rpg'dation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  On 
October  15. 1982,  the  Securities  and 
Exchange  Commission  issued  Securities 
Exchange  Act  Release  No.  19142  (the 
"October  Releage",'  proposing  for 

'  47  FR  47289  (October  25.  1862). 


comment,  among  other  things,  a  series  of 
rules  for  registered  transfer  agents 
estabhshing  minimum  standards  for  the 
prompt  and  accurate  creation  and 
maintenance  of  issuer  securityholder 
records  and  for  the  safeguarding  of 
fur:ds  and  securities  used  in  transfer 
agent  activities.  In  addition,  the 
Commission  proposed  amendments  to 
Rule  17Ad-4  designed  to  reduce  filing 
requirements  for  certain  registered 
transfer  agents  that  qualify  for  certain 
exemptions  under  existing  Commission 
rules.  Finally,  the  Commission  solicited 
comment  on  the  desirabihty  of 
amending  certain  existing  Rules  that 
establish  performance  standards  for 
certain  registered  transfer  agents  in 
respect  of  the  "turnaround"  of  "routine" 
items  presented  for  transfer  and  the 
desirability  of  proposing  net  worth  and 
insurance  requirements  for  registered 
transfer  agents  (other  than  federally 
regulated  banks  and  transfer  agents  that 
perform  transfer  functions  exclusively 
for  their  own  securities). 

In  response  to  the  October  Release, 
the  Commission  received  53  letters  of 
comment,  including  letters  from  the  staff 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  (the  "BGFRS")  and  the 
Office  of  the  Comptroller  of  the 
Currency  (the  "OCC").»  As  discussed 
below,  a  majority  of  commenters 
supported  the  concepts  underlying 
proposed  Rules  17Ad-9  through  17Ad- 
13.  Although  some  commenters 
suggested  changes  that  they  believed 
would  significandy  enhance  investor 
protection  and  would  promote  more 
prompt  and  accurate  settlement  of 
securities  transactions,  a  majority  of  the 
commenters  suggested  refinements  that 
would  reduce  compliance  costs 
associated  with  the  proposed  rules.  A 
small  number  questioned  the  need  for 
any  of  the  proposed  rules,  while  others 
criticized  only  certain  provisions  as 
drafted  that,  in  their  view,  would  impose 
significant  costs  without  substantial 
countervailing  benefits. 

The  comments  received  were 
thoughtful  and  informative.  Various 
transfer  agent  associations,  including 
the  Stock  Transfer  Association, 
numerous  registered  transfer  agents, 
broker-dealers  and  one  registered 
clearing  agency  have,  through  their 
comments,  assisted  the  Commission  in 
the  formulation  of  appropriate  limited 
rules.  The  Commission  appreciates,  in 
particular,  the  many  comments 
respecting  the  proposed  buy-in 
requirement,  the  comments  of  the 
American  Institute  of  Certified  Public 
Accountants  respecting  the  proposed 

•Ffle  Na  S7-04S  conUtns  all  these  public 
comment  letters. 


external  accountant  study  and 
evaluation  requirement,  and  the  helpful 
overall  comments  of  the  federal  bank 
regulatory  agencies.'  The  Commission 
believes  that  the  success  of  the  comment 
process  in  this  proceeding  is  evident  in 
the  rules  as  adopted  today. 

The  Commission  has  determined  to 
adopt  Rules  17Ad-9  through  17Ad-13 
modified,  as  discussed  below,  to 
accommodate  many  of  the  suggestions 
made  by  the  commenters.  Consistent 
with  its  intent  as  stated  in  the  October 
Release,  the  Commission,  in  modifying 
the  proposed  rules,  has  sought  to  avoid 
creating  new  costs  for  any  substantial 
segment  of  the  transfer  agent  industry. 
Moreover,  to  the  extent  that  new  costs 
are  imposed  on  some  registered  transfer 
agents,  the  Commission  believes  that 
those  costs,  on  balance,  are  outweighed 
by  the  significant  benefits  associated 
with  the  modified  rules.* 

I.  Rides  17Ad-9  through  13 

A.  Basis,  Purpose  and  General 
Discussion 

The  Commission  proposed  Rules 
17Ad-9  through  17Ad-13  as  a  result  of 
its  experience  since  1975  in  operating 
the  transfer  agent  regulatory  program 
pursuant  to  Section  17A  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").»  In  the 
October  Release,  the  Commission 
indicated  its  belief  that  the  proposed 
new  rules,  in  principle,  appeared 
"necessary  to  investor  protection  and 
to  *  *  *  the  uninterrupted  and  efficient 
operation  of  the  national  clearance  and 
setdement  system  and  the  securities 
markets."*  The  Commission  noted  that 
whenever  transfer  agents  fail  to  perform 
their  activities  prompdy.  accciu-ately 
and  safely,  the  securities  clearance  and 
setdement  process  suffers,  and  financial 
intermediaries,  including  registered 
broker-dealers  and  registered  clearing 


•  In  accordance  with  Section  17A(d)(3)(A)(i)  of  the 
Act  the  Commission  has  consulted  with,  and 
requested  the  views  of.  the  federal  bank  regulatory 
agencies  at  least  fifteen  days  prior  to  this 
announcement. 

•  In  making  this  determination,  the  Commission 
has  attempted  to  balance  comphaince  costs  in  this 
large  and  diverse  service  market  against  the  value 
to  the  national  clearance  and  settlement  system,  the 
securities  industrj',  the  sectirities  markets  and  tha 
inveeting  public  of  better  assured  promptness  and 
accuracy  in  transfer  performance.. 

•  15  U.S.C.  78q-l  (1932). 

•  47  FR  47239,  47288-270  (October  25. 1982). 
Section  17A  of  the  Act,  aa  added  by  the  Securities 
Acts  Amendments  of  1S:'5,  directs  the  Commission 
to  use  its  authority  under  the  Exchange  Act  to 
facilitate  the  development  of  a  national  system  for 
the  prompt  and  accurate  clearance  and  settlement 
of  securities  transactions,  including  securitie* 
transfers. 


agencies,  face  significant  financial 
exposure.' 

Of  the  fifty-three  letters  of  comment 
received  by  the  Commission, 
approximately  fourteen  criticized  the 
proposed  rules  as  either  unnecessary  or 
inappropriate  at  this  time.  Several 
transfer  agents  asserted,  for  example, 
that  most  transfer  agents,  except  in 
isolated  cases,  have  experienced  no 
substantial  problems  in  connection  with 
recordkeeping  functions  or  the 
safeguarding  of  funds  and  securities 
used  in  transfer  agent  operations. 
Several  of  these  commenters  suggested 
that  the  Commission  and  the  other 
Appropriate  Regulatory  Agencies  (the 
"ARAs")*  should  focus  their  resources, 
through  examinations  in  particular 
cases,  on  those  transfer  agents  that  are 
unable  to  perform  their  recordkeeping, 
transfer  and  related  functions  promptly 
and  safely.  Several  others,  including  the 
American  Bankers  Association  and  at 
least  one  transfer  agent  trade 
association,  noted  that  the  proposed 
rules  may  be  untimely  because  of 
industry  preoccupation  with  recent 
federal  tax  law  changes  that  require  the 
withholding  of  federal  taxes  on  dividend 
and  interest  payments  to 
securityholders. 

The  majority  of  commenters.  however, 
either  concurred  generally  in  the 
proposed  rules  and  supported  the 
regulatory  and  operational  objectives 
underlying  the  proposed  rules,  or 
focused  their  discussion  on  particular 
provisions  that  they  believed  would 
introduce  imnecessary  costs. 
Commenters  generally  supporting  all  the 
proposed  rules  included  one  transfer 
agent  trade  association,  five  registered 
transfer  agents,  one  registered  securities 
depository  and  two  registered  broker- 
dealers.  For  example,  in  its  comment 
letter,  the  Depository  Trust  Company 
("DTC"),  a  registered  securities 
depository,  stated  that  it  "supports  the 
Commission's  efforts  to  ensure  prompt, 
accurate,  and  efficient  transfer  services 
for  shareowners  and  those  acting  on 
their  behalf."  DTC  continued,  stating 
that: 

Generally  speaking  the  proposed  record- 
keeping rules  strengthen  that  effort  and 
provide  greater  safeguards  against  abuse.  We 
do  not  think  they  are  overly  burdensome  in 
that  well-run  transfer  agents  probably 
maintain  their  records  in  as  complete  a 


fashion  as  contemplated  by  the  proposed 
rules  or  almost  so.  Those  that  do  not  may 
find  more  stringent  record-keeping  will  have 
long  term  benefits  to  their  issuer  clients  and 
the  issuer's  shareholders. 

Similarly,  American  Stock  Transfer,  Inc., 
a  registered  transfer  agent  indicated  its 
support  for  the  proposed  rule  changes: 

The  concept  of  developing  a  better,  unified 
set  of  transfer  agent  rules  based  on  up-to- 
date  processing  procedures  is  extremely 
exciUng  and  ultimately  beneficial  to  the 
entire  investment  community. 

After  reviewing  the  record  in  this 
rulemaking  proceeding,  the  Commission 
continues  to  believe  that,  because 
transfer  agents  occupy  a  crucial  role  in 
making  the  nation's  securities  markets 
safe  and  efficient,  it  is  important  that 
transfer  agents  observe  reasonable, 
uniform  minimum  performance 
standards.' Moreover,  in  view  of  recent 
and  anticipated  accelerating  trading 
volume,  and  in  view  of  the  increasing 
dependence  of  most  financial 
institutions  on  efficient,  safe  and 
economical  clearance  and  setdement 
systems,  it  is  paramount  that  all 
registered  transfer  agents  routinely 
operate  in  ways  that  ensure  promptness 
and  accuracy  in  transfer  agent  activities. 

With  respect  to  the  scope  of  the  rules 
as  proposed  in  the  October  Release,  the 
Investment  Company  Institute  (the 
"ICI")  and  several  transfer  agents  for 
mutual  fimds  urged  the  Commission  to 
exempt  from  the  proposed  rules 
registered  transfer  agents  that  perform 
transfer  agent  functions  for  redeemable 
securities  issued  by  companies 
registered  under  the  Investment 
Company  Act  of  1940.  These 
commenters  asserted  that  these  transfer 
agents  and  their  activities  are  already 
subject  to  regulation,  through 
requirements  under  the  Lnvestment 
Company  Act.  In  addition,  these 
commenters  noted  that  most  of  these 
securities  issued  by  companies 
registered  under  that  Act  are  issued  and 
transferred  in  uncertificated  form  and 
argued,  drawing  a  parallel  to  the 
Commission's  "Turnaround  Rules" ""and 
the  general  exemption  granted  with 
respect  to  those  rules."  that  proposed 


'  More  specifically,  the  Commission  cited 
examples  of  substandard  transfer  agent 
performance  in  the  areas  of  recordkeeping  and 
safeguarding,  which  presented  significant  potential 
adverse  operational  and  financial  problems  for  the 
issuer  community  and  the  investing  securties 
industry,  the  securities  markets,  the  public.  See  47 
FR  at  47270.  notes  5-7. 

•  See  Section  3(a)(34)(B)  of  the  Act.  15  U.S.C. 
78c(a)(34)(B),  which  defines  "ARA." 


'The  Commission  believes  that  these  minimum 
standards  are  critical  to:  (i)  Providing  the 
Commission  with  needed  additional  legal  authority 
to  address  seriously  deficient  transfer  agent 
performance;  (ii)  reducing  the  potential  for  transfer 
agent  failure,  which  inevitably  imposes  substantial 
potential  liabilities  and  costs  on  issuers,  securities 
firms  and  securityholders:  and  |iii)  improving 
generally  transfer  agent  performance  and  thereby 
reducing  the  broker-dealers'  costs  associated  with 
fails  to  settle  and  extended  transfer  delays. 

"See  Rules  17Ad-l  through  17Ad-7  (17  CFR 
240.17Ad-l  through  17Ad-7). 

"See  Rule  17Ad-»(a).  17  CFR  240.17Ad-4(a) 
(1962). 


Rules  17Ad-9  dirough  17Ad-13 
appeared  to  be  designed  essentially  for 
transfer  and  processing  of  certificated 
securities. 

The  Commission  believes,  however, 
that  exemptions  respecting 
uncertificated  securities,  although  . 
appropriate  in  regulations  governing 
transfer  agent  processing  and 
turnaround  of  certificates  and 
certificate-related  items  presented  for 
transfer,  are  inappropriate  in  regulations 
regarding  registered  transfer  agents' 
accurate  creation  and  maintenance  of 
issuer  securityholder  records  and 
safeguarding  of  funds  and  securities  in 
their  operations.  Indeed,  in  the  absence 
of  certificates  reflecting  the  rights  of 
securityholders,  the  integrity  of  an 
issuer's  securityholder  records  is 
critically  dependent  on  the  controls  and 
safeguards  relating  to  its  transfer  agent's 
operations.  Moreover,  since  critical 
records  are  maintained  by  mutual  fund 
transfer  agents  on  behalf  of  many 
investment  company  issuers,  these 
transfer  agents  have  direct 
responsibility  for  the  integrity  of  issuer 
securityholder  records  and  the  adequacy 
of  related  transfer  agent  controls. 
Responsibilities  derived  from  the 
issuer's  obHgations  to  securityholders 
under  applicable  law.  including  the 
Investment  Company  Act."  while 
important,  cannot  be  controUing.  Thus, 
the  Commission  declines  at  this  time  to 
adopt  the  exemption  requested  by  ICI. 

B.  Rule  17Ad-9-Definitions 

Proposed  Rule  17Ad-9  would  define 
the  principal  terms  used  throughout 
proposed  Rules  17Ad-10  through  13. 
including  the  terms  "certificate  detail." 
"debit,"  "credit"  "master  securityholder 
file"  and  "record  difference."  The 
definitions  drew  significant  comment. 

Proposed  paragraph  (a)  of  the  rule 
would  define  the  term  "certificate 
detail"  to  include  certain  minimum 
identifying  information  about  securities 


"By  directing  the  Commission  to  promote  the 
prompt  and  accurate  clearance,  settlement,  and 
transfer  of  securities,  and  granting  the  Commission 
broad  rulemaking  authority  with  respect  to  transfer 
agent  activities.  Section  17A  of  the  Exchange  Act 
recognizes  t>oth  the  crucial  securities  processing 
role  of  transfer  agents  and  the  basic  responsibility 
placed  on  transfer  agents  to  monitor  and  control  all 
transfer  agent  activities. 

Although  certain  investment  companies  obtain  an 
external  review  of  transfer  agents'  systems  of 
internal  accounting  control  in  connection  with 
preparing  Form  N-lR,  the  criteria  associated  with 
that  review  are  substantially  different  from  the 
criteria  set  forth  in  Rule  17Ad-13.  Nonetheless,  to 
the  extent  that  the  same  accountqnts  conduct  both 
Form  N-lR  evaluations  and  Rule  17Ad-13 
evaluatioru  and  the  required  scopes  of  those 
reviews  and  tests  overlap,  the  expense  of  preparing 
reports  required  by  Rule  17Ad-13  should  be 
significantly  reduced. 
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which  transfer  agent  experience  has 
shown  to  be  important  to  the 
maintenance  of  acccurate  securityholder 
records  and  to  the  efficient  and  effective 
research  of  inaccuracies  in  the  master 
securityholder  file.  "Certificate  detail" 
would  include,  at  a  minimum:  the 
certificate  number;  the  number  of  shares 
of  equity  securities  or  the  principal 
dollar  amount  of  debt  securities 
represented  by  the  certificate;  the 
securityholder's  registration  {registered 
owner's  name)  and  address;  the  date  Lhe 
certificate  was  issued;  the  cancellation 
date  of  the  certificate;  and.  in  the  case  of 
redeemable  seou-ities  of  investment 
companies,  an  appropriate  description 
of  the  transaction  for  each  debit  and 
credit  being  posted  [e.g.,  "purchase." 
"redemption,"  or  "transfer"). 

One  commenter  suggested  that, 
notwithstanding  the  proposed 
requirement  that  transfer  agents 
maintain  certain  minimum  certificate 
detail,  issuers  should  be  permitted,  in 
their  discretion,  to  waive  certain  of 
these  items  that  comprise  certificate 
detail.  The  Commission  believes, 
however,  that  it  is  important  for  all 
registered  transfer  agents  to  maintain 
certain  standard  information  about 
securities,  particularly  since  the 
component  parts  of  the  national  system 
for  the  clearance  and  settlement  of 
securities  transactions  are  becoming 
increasin^y  integrated. '^Indeed, 
requiring  standard  minimum  certificate 
detail  is  likely  to  be  essential  to 
effective  development  of  "book-entry 
transfer"  of  securities  ownership.'* 
In  response  to  comments  from  the 
Investment  Companjt Institute  and 
several  registered  transfer  agents,  the 
Commission  is  modifying  the  definition 
of  "certificate  detail"  to  clarify  that  that 
term  applies  to  information  about  both 
certificated  and  uncertificated  securities 
and  related  account  detail.  The 
Commission  is  also  amending  paragraph 
(a)(7)  to  clarify  that,  with  respect  to 


"Significanfy.  in  an  effort  lo  increase 
immoblization  and  to  improve  e.Ticiency  in  handling 
»ecuntie«  certificates,  registered  transfer  agents,  in 
conjunction  with  registered  securities  depositories, 
have  developed  transfer  agent  custodian  programs 
Under  one  such  program.  DTCs  FAST  Program, 
transfer  agents  maintain  custody  of  an  "omnibus" 
balance  security  certificate  representing  the 
positions  that  DTC  holds  for  iu  participanU  in  that 
issue.  See  Securities  Exchange  Act  Release  No. 
19678  (April  15.  1983)  48  FR  17604  (April  25. 1983) 
and  DTC  Participant  Operating  Procedures,  Section 

'*Book.entry  systems  for  the  transfer,  purchase 
and  redemption  of  shares  are  now  used  extensively 
by  registered  investment  companies  and  their 
transfer  agents,  in  the  future,  book-entry  systems 
well  be  used  in  connection  with  corporate  or  other 
securities  issues  when  applicable  commercial, 
corporate  and  other  slate  laws  are  amended  to 
accommodate  uncertificated  securities. 


open-end  mutual  fund  shares,  a  transfer 
agent  may  designate  a  transaction  as  a 
transfer,  purchase  or  redemption  by 
using  any  appropriate  notation  or 
reference  in  the  master  securityholder 
file. 

In  response  to  commenters  who 
suggested  that  certain  items  of 
information,  not  previously  proposed, 
become  "required  certificate  detail,"  the 
Commission  has  added  paragraph  (a)(8) 
to  the  proposed  definition.  That     . 
paragraph  would  require  a  transfer 
agent  that  includes  in  its  records  non- 
minimum  items  of  information  about 
securities  or  securityholders  to  maintain 
that  information  if  that  information  is 
reasonably  necessary  to  the  transfer 
agent's  record  difference  resolution 
process.  Such  information  could  include 
certificate  number  prefixes  and  suffixes, 
as  well  as  taxpayer  identification 
numbers,  to  the  extent  the  transfer  agent 
depends  on  either  of  these  items  of 
information  in  identifying  or  researching 
record  differences. " 

Paragraph  (b)  of  Rule  17Ad-9,  as 
proposed  in  the  October  Release,  would 
define  "master  securityholder  file"  as 
"the  official  list  of  individual 
securityholder  accounts."  That  file  is  the 
record  recognized  by  the  issuer  as  the 
official  listing  of  persons  or  entities  that 
are  the  record  owners  of  the  issuer's 
securities.'* Because  of  the  legal  and 
operational  importance  of  this  listing. 
Rule  17Ad-10  requires  that  postings  of 
certificate  detail  to  the  master 
securityholder  file  remain  on  the  list 
until  a  debit  to  a  securityholder  account 
in  the  master  securityholder  file  is 
appropriate. 

The  Investment  Company  Institute 
and  several  registered  transfer  agents 
suggested  a  change  in  the  definition  of 
"master  securityholder  file"  to  allow  a 
mutual  fund  transfer  agent  to  use  a 
number  of  interrelated  files  in  lieu  of 
one  "master  securityholder  file."  They 


"Several  commenters  suggested  that  the 
certificate  number  prefix  or  suffix  and  the  taxpayer 
identification  number  should  be  included  in  the 
required  minimum  certificate  detail.  According  to 
some  commenters.  a  transfer  agent  that  handles 
many  issues  or  that  has  multiple  co-transfer  agents 
might  have  to  suspend  activity  on  all  matching- 
numbered  certificates  If  the  prefix  or  suffix  is  not 
immediately  known.  One  commenter  suggested  that 
taxpayer  identification  numbers  would  greatly 
enhance  the  master  securityholder  file  by  allow.ing 
"identification  and  proper  accounting"  among 
common  name  accounts,  The  Commission  believes 
that  the  decision  to  Include  these  items  of 
information  as  certificate  detail  is  better  left  to  the 
discretion  of  each  registered  transfer  agent  in  Hght 
of  its  record  format,  particularly  since  the  taxpayer 
Identification  number  is  supplied  voluntarily  to  the 
transfer  agent  by  the  securityholder. 

"As  noted  in  the  October  Release,  the  master 
securityholder  file  is  intended  to  be  synonymous 
With  the  record  referred  to  in  state  corporate  law  as 
the  "stockholder  ledger"  or  "stockholder  register." 


explained  that  current  industry  practice 
with  respect  to  uncertificated  securities 
is  to  maintain  a  group  of  three  or  more 
computer  files,  commonly  linked  by  the 
securityholder's  account  number.  Taken 
together,  these  files  contain  the  required       / 
"certificate  detail,"  as  well  as  other 
useful  accoimt  information. 

In  response  to  these  comments,  tfie 
Commission  is  modifying  the  definition 
of  "master  securityholder  file"  to  allow 
tlie  master  securityholder  file  to  consist 
of  multiple,  but  linked,  automated  files 
for  uncertificated  securities  of  open-end 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940. 
The  Commission  is  not  extending  this 
modification  to  other  securities  issues 
because  the  Commission  understands 
that,  with  respect  to  those  issues, 
current  industry  practice  is  to  post 
certificate  detail  to  a  single  master 
securityholder  file.  Furthermore,  the 
Commission  recognizes,  as  do  most 
transfer  agents,  that  maintaining  a  single 
record  containing  all  critical  certificate 
and  account  detail  simphfies 
performance  of  transfer  agent  fimctions. 
contributes  to  efficient  transfer  agent 
operations,  and  promotes  the  accuracy 
of  securityholder  records. 

In  the  October  Release,  paragraphs  (e) 
and  (f)  defined  "credit"  as  "an  addition 
of  certificate  detail  to  the  master 
securityholder  file  because  of  the 
purchase  or  transfer  of  a  security,"  and 
"debit"  as  "a  cancellation  of  certificate 
detail  from  the  master  securityholder 
file  because  of  the  transfer  or 
redemption  of  a  security."  The  American 
Bankers  Association  and  other 
commenters  suggested  that  this 
definition  of  "credit"  does  not  account 
for  the  issuance  of  a  replacement 
certificate  for  a  lost  security  or  the 
issuance  of  a  new  certificate  in  a 
different  denomination  than  the  old 
certificate.  Similarly,  these  commenters 
also  suggested  that  the  definition  of 
"debit"  does  not  account  for  the 
cancellation  of  a  certificate  that  is  lost 
or  the  cancellation  of  a  certificate  that 
has  been  reissued  in  a  different 
denomination." 

In  response  to  these  comments,  the 
Commission  is  modifjdng  the  definitions 
of  "credit"  tmd  "debit"  to  broaden  their 
scope  as  recommended  and  is  adding 
the  term  "issued"  to  paragraph  (a)  of 


"One  commenter  cited  another  hypothetical 
"debit"  not  included  in  the  proposed  definition. 
Occasionally  an  issuer  will  issue  a  new  class  of 
securities  to  replace  an  outstanding  class  without 
calling  in  the  old  class  and.  therefore,  without 
cancelling  the  outstanding  physical  certificates.  The 
Commission  believes  that,  in  such  circumstances, 
posting  debits  to  the  master  securityholder  file 
would  not  be  appropriate  since  cer-ificates 
reflecting  the  old  issue  have  not  been  cancelled. 


Rule  17Ad-10.  Thus,  "credit"  and 
"debit."  as  defined  in  this  Rule,  and  the 
prompt  posting  requirement  of  Rule 
17Ad-10{a)  now  refer  to  any  change  in 
certificate  detail  reflected  on  the  master 
securityholder  file. 

As  a  related  matter,  some  commenters 
noted  that  the  proposed  definition  of 
"debit"  appears  to  require  that  all 
certificate  detail  be  purged  from  the 
master  securityholder  file  in  the  event  of 
a  debit,  but  that  in  practice  some 
certificate  detail,  e.g.,  securityholder 
registration  and  address,  should  not  be 
deleted  from  the  file  whenever  there  are 
other  certificates  outstanding  in  the 
particular  securityholder  account. "For 
this  reason,  the  Commission  is  adding 
the  word  "appropriate"  to  the 
definitions  of  "credit"  and  "debit"  to 
clarify  that  only  appropriate  elements  of 
certificate  detail  need  to  be  added  to.  or 
cancelled  from,  the  master 
securityholder  file  in  connection  with 
each  credit  or  debit. 

The  term  "record  difference"  was 
defined  in  Rule  17Ad-9{g)  of  the  October 
Release  relative  to  two  situations:  first, 
when  "the  total  number  of  shares  or 
total  principal  dollar  amount  of 
securities  in  the  master  securityholder 
file  does  not  equal  the  number  of  shares 
or  principal  dollar  amount  in  the  control 
book";  and  second,  when  "the  security 
transferred  or  redeemed  contains 
certificate  detail  different  from  the 
certificate  detail  currently  on  the  master 
securityholder  file,  which  difference 
cannot  be  immediately  resolved." 

The  Stock  Transfer  Association.  Inc. 
{"STA")  and  other  commenters  sought 
clarification  of  the  definition  of  "record 
difference"  because  of  its  importance  to 
the  buy-in  requirement  in  proposed  Rule 
17Ad-10.  '*  Since  those  commenters 


"The  October  Release  also  cited  at  least  two 
re.isons  why  certificate  detail  might  continue  lo 
appear  on  the  master  securityholder  file  but 
nevertheless  might  relate  to  certificates  that  have 
been  cancelled,  i.e..  situations  in  which  certificate 
detail  may  be  retained  on  the  files  despite  a  credit 
or  debit.  First,  many  registered  transfer  agents 
retain  information  about  former  securityholders  to 
comply  with  requirements  of  the  Internal  Revenue 
Service  that  certain  information  be  reported 
annually.  Accordingly,  transfer  agents  generally  do 
not  purge  their  files  more  often  than  once  a  year. 
Second,  some  registered  transfer  agents  retain 
certificate  detail  on  the  files  as  long  as  possible  lo 
facilitate  research  of  potential  record  differences. 

"The  STA.  for  example,  emphasized  that  there 
are  two  entirely  separate  types  of  record 
differences.  The  first  is  created  by  an  unpostable 
debit,  which  is  usually  the  result  of  a  prior  file  error. 
These  errors,  while  not  routine,  are  not  rare  and 
generally  represent  clerical  entry  or  past  system 
conversion  errors.  This  type  of  record  difference 
results  when  equal  debits  and  credits  are  presented 
and  transferred,  but  are  not  equally  posted  to  the 
master  securityholder  file,  and  does  not  represent  a 
difference  between  the  shares  or  debt  amount 
authorized  and  outstanding  (as  reflected  in  the 


opposed  any  buy-in  requirement  for  the 
second  type  record  difference,  [i.e.,  aged 
record  differences  that  do  not  reflect  an 
actual  physical  overissuance  of 
securities),  those  commenters  suggested 
that  the  term  "record  difference" 
describe  only  situations  involving  actual 
physical  overissuances. 

The  Commission  has  determined  to 
adopt  the  definition  of  "record 
difference"  as  proposed  in  the  October 
Release.  Retaining  that  definition  will 
enable  the  Commission  to  continue  to 
require,  in  Rule  17Ad-10,  that 
recordkeeping  transfer  agents  use 
diligent  and  continuous  attention  in 
resolving  record  differences  that  may 
not  involve  actual  physical 
overissuances  and.  in  Rule  17Ad-ll. 
that  recordkeeping  transfer  agents 
report  to  issuers  and  ARAs  respecting 
both  types  of  record  differences. 
Nevertheless,  as  discussed  below,  *"  the 
Commission  is  responding  to  the 
commenters'  basic  concern  by 
narrowing  the  buy-in  requirement 
respecting  aged  record  differences  in 
Rule  17Ad-10. 

Paragraphs  [c)  and  (d)  as  proposed 
would  define  the  terms  "subsidiary  file" 
and  "control  book."  Paragraphs  (h),  (i), 
(j),  and  (k)  of  the  rule  define  several 
types  of  transfer  agents.  The 
Commission  received  no  substantive 
comments  concerning  these  paragraphs 
and  has  determined  to  adopt  them 
without  modification. 

Finally,  in  response  to  requests  for 
clarification  from  several  commenters, 
the  Commission  is  adding  paragraph  (1). 
concerning  the  term  "file."  to  the 
definitions.  That  new  definition  clarifies 
that  a  registered  transfer  agent's  files 
can  consist  of  either  automated  or 
manual  records. 

C.  Rule  17Ad-10— Accurate  Creation 
and  Maintenance  of  Securityholder 
Files  ^ 

Paragraph  (a).  Proposed  Rule  17Ad- 
10(a)  would  require  each  recordkeeping 
transfer  agent  to  post  promptly 
certificate  detail  to  its  master 
securityholder  file  after  a  security  is 
transferred,  purchased  or  redeemed. 
This  rule  also  would  require  a 


control  book)  and  the  actual  shares  or  debt  amount 
issued. 

The  second  type  of  record  difference,  the  first 
type  referred  to  in  proposed  paragraph  (g).  is, 
according  to  the  STA.  the  oitly  true  out-of-balance 
condition.  The  condition  exists  whenever,  for 
example,  the  shares  issued  and  outstanding  in  the 
hands  of  the  pubhc  exceed  the  shares  authonzed 
and  reflected  as  outstanding  in  the  control  book. 
This  error  is  most  commonly  created  when  shar«s 
are  transferred  over  stop  orders  or  when  one  class 
or  series  of  securities  is  issued  against  another  class 
or  series. 

"See  discussion  in  text  at  notes  28-31,  infm. 


recordkeeping  transfer  agent  to  post  any 
imreconciled  portion  of  the  debit  and 
related  certificate  detail  to  a  subsidiary 
file  and  maintain  it  there  until 
resolved."  Furthermore,  the  transfer 
agent  would  be  required  to  use  diligent 
and  continuous  attention  to  research 
these  discrepancies.  Upon  resolution, 
the  item  must  be  promptly  posted  in 
accordance  with  the  Rule. 

The  Commission  proposed  three 
specific  categories  of  transfer  agents 
and  corresponding  time  frames  within 
which  posting  would  generally  have  to 
occur  to  be  deemed  "prompt."  "  For 
recordkeeping  transfer  agents  that  are 
exempt  transfer  agents  luider  Rule 
17Ad-14(b)  "  and  that  do  not  perform 
transfer  agent  functions  for  issuers  of 
redeemable  securities  of  registered 
investment  companies,  posting  would  be 
deemed  prompt  if  certificate  detail  is 
posted  within  one  month  after  the 
related  secimty  has  been  transferred. 
For  non-exempt  recordkeeping  transfer 
agents  that  perform  transfer  agent 
functions  for  issues  with  sustained  low 
transfer  volume,  the  prompt  posting 
requirement  would  be  satisfied  if 
certificate  detail  is  posted  within  five 
business  days  after  transfer  of  the 
related  seciunty.  For  non-exempt 
recordkeeping  transfer  agents  that 
perform  transfer  agent  functions  for 
issues  with  sustained  high  transfer 
volume,  posting  would  be  deemed 
prompt  if  certificate  detail  is  posted 
within  three  business  days  following  the 
transfer  of  the  related  security.  The 
Commission  intended  the  same  time 
frames  to  apply  to  the  posting  of  co- 
transfer  agent  journals,  except  that  the 
posting  period  would  commence  upon 
receipt  of  the  journals  by  the 
recordkeeping  transfer  agent. 

The  Commission  received  thirty-four 
comment  letters  opposing  the  proposed 
"prompt"  posting  time  frames.  Five 
commenters  objected  to  the  proposal  as 
vmnecessary  in  light  of  current  transfer 


"  A  registered  transfer  agency  may  reject 
securities  presented  for  transfer  or  redemption  if 
appropriate  under  the  Uniform  Commercial  Code.  If 
rejection  is  inappropriate,  however,  the  transfer 
agent  must  process  the  item  in  compliance  with  the 
Turnaround  Rules. 

"As  stated  in  the  October  Release,  the  prompt 
posting  rules  are  minimum  standards  that  do  not 
mandate  the  use  of  any  particular  type  of 
recordkeeping  system.  In  addition,  a  recordkeeping 
transfer  agent  may  post  to  its  master  securityholder 
file  debits  and  credits  prior  to.  or 
contemporaneously  with,  but  m  no  case  later  than 
promptly  afier.  the  transfer,  pruchase  or  redemption 
of  an  item  to  which  the  debits  and  credits  relate. 

"This  rule  exempts  from  certain  of  the 
Turnaround  Rules,  transfer  agents  that  receive 
during  any  six  consecutive  months  fewer  than  500 
items  for  transfer  and  fewer  than  500  items  for 
procsssing.  See  17  CFR  24ai7Ad-«(b)  (1962). 
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agent  efficiency.  Twenty-six 
commenters  favored  either  (i)  Less 
restrictive  time  frames  for  high  and  low 
volume  issues,"  or  (ii)  a  uniform  time 
frame."  One  transfer  agent  and  two 
broker-dealers,  however,  favored  more 
restrictive  time  frames.  Seven  issuer 
transfer  agents  opposed  the  proposed 
time  frames  to  the  extent  that  the 
proposal  would  require  them  to  abandon 
"batch"  posting.  That  technique,  which 
entails  daily  posting  to  a  front-end 
subsidiary  file  and  less  frequent  "batch" 
updating  to  the  master  securityholder 
file,  minimizes  costs  by  enabling  issuers 
to  allocate  efficiently  their  computer 
facilities  to  various  activities.  Finally, 
ten  commenters  sought  clarification 
concerning  the  time  frame  for  posting 
certificate  detail  from  co-agent  transfer 
journals  and  recommended  that  any 
posting  requirement  for  recordkeeping 
transfer  agents  using  co-transfer  agents 
account  for  delays  caused  by  mailing 
transfer  journals.  These  commenters 
urged,  in  addition,  that  the  posting  time 
frames  should  not  commence  until  the 
recordkeeping  transfer  agent  receives 
the  appropriate  transfer  records  from 
the  co-transfer  agent. 

As  a  general  matter,  the  Commission 
beheves  that  timely  updating  of  the 
master  securityholder  file  is  essential 
since  delayed  posting  or  the  failure  to 
post  may  promote  the  proliferation  of 
record  inaccuracies  that  would  impede 


"  Most  of  the  commenters  noted  that  only  the 
three  day  prompt  posting  standard  would  impose 
too  severe  a  burden  on  their  current  processing 
systems.  Two  commenters  opposed  the  three  day 
prompt  posting  standard  because  the  higher  volume 
issues  require  more  time  for  posting  to  the  master 
securityholder  file,  not  less,  as  the  Commissions 
proposal  implied. 

Fifteen  commenters  suggested  implementation  of 
less  restrictive  time  frames,  and  ten  suggested  that 
the  cost  of  compliance  might  hinder  transfer  agents' 
adherence  to  the  three  or  five  day  prompt  posting 
standard.  Several  of  these  commenting  transfer 
agents  stated  that  they  could  comply  with  a  five  day 
prompt  postmg  standard  with  little  additional 
rmancial  or  operational  burden.  Several  others, 
mostly  issuer  transfer  agents,  viewed  a  two  week  or 
thirty  day  prompt  posting  standard  as  more 
appropriate.  Still  others  did  not  state  what  their 
capabilities  were,  but  expressed  the  view  that  the 
costs  of  compliance  with  a  three  day  time  frame 
would  be  excessive.  Two  commenters  indicated 
that  the  costs  of  compliance  with  the  Rule,  as 
proposed,  may  be  so  excessive  as  to  force  certain 
transfer  agents  out  of  business.  Both  of  these 
transfer  agents,  as  well  as  the  STA.  however,  noted 
th,il  most  registered  transfer  agents  generally 
should  be  able  to  adhere  to  a  five  day  prompt 
posting  standard. 

"  Five  commenters  suggested  a  uniform  five  day 
prompt  posting  standard;  three  suggested  a  uniform 
three  day  standard;  one  suggested  a  uniform  four 
day  standard;  and  three  commenters  endorsed  a 
uniform  approach  without  suggesting  any  specific 
time  frame.  Several  endorsed  a  uniform  prompt 
posting  standard  because  uniformity  would  avoid 
confusion  and  potential  competitive  injury.  In 
addition,  they  stated  that  it  would  promote  easy 
administration  by  transfer  agents  and  their  ARAs. 


the  accurate  payment  of  dividends  and 
interest  and  the  processing  of  proxy 
solicitations.  In  response  to  the 
comments,  however,  the  Commission 
has  determined  not  to  predicate  posting 
time  frames  on  the  volume  of  items 
presented  for  transfer  within  each 
security  issue,  but  instead,  has  decided 
to  set  a  uniform  five  day  prompt  posting 
standard  for  registered,  non-exempt 
transfer  agents  to  correspond  more 
accurately  to  the  prevailing  industry 
standard  as  reflected  in  the  comments. 
The  Commission  nonetheless  urges  all 
transfer  agents  to  post  with  a  view 
toward  assuring  maintenance  of 
accurate  securityholder  records  and 
encourages  all  registered  transfer  agents 
that  now  post  on  a  same-day  or  next- 
day  basis  to  continue  that  exemplary 
practice.^ In  addition,  the  Commission 
is  extending  the  time  frame  for  issuer 
transfer  agents  that  batch  post.  Because 
of  the  limited  number  of  issues 
transferred  by  issuers  and  the  absence 
of  any  evidence  of  problems  resulting 
from  the  use  of  batching  systems,  the 
Commission  believes  that  this  flexibility 
is  consistent  with  the  objectives  of  the 
Rule.  The  Commission  also  has  clarified 
transfer  agents'  posting  obligations  with 
respect  to  co-transfer  agent  journals. 
Thus,  as  adopted,  Rule  17Ad-10(a) 
defines  the  term  "prompt"  to  mean: 
the  following  number  of  days  after  issuance, 
purchase,  transfer,  or  redemption  of  a 
security: 

(i)  With  respect  to  recordkeeping  transfer 
agents  that  are  exempt  transfer  agents  under 
§  240.17Ad^(b),  30  calendar  days; 

(ii)  With  respect  to  recordkeeping  transfer 
agents  that:  (i)  Perform  transfer  agent 
functions  solely  for  their  own  or  their 
affiliated  companies'  securities  issues,  and 
(ii)  employ  batch  processing  systems,  ten 
business  days;  and 

(iii)  with  respect  to  all  other  recordkeeping 
transfer  agents,  five  business  days; 
Provided  however,  That  all  securities 
transferred  prior  to  record  date  but  posted 
subsequent  thereto,  shall  be  posted  "as  of 
the  record  date.  With  respect  to  posting 

"In  the  October  Release,  the  Commission  also 
proposed  to  establish  a  30  day  posting  time  frame 
for  registered  transfer  agents  that  handle 
insubstantial  transfer  volume,  so  that  such  Uansfer 
agents  could  post  periodically.  Some  commenters 
objected  to  that  exemption,  asserting  that  transfer 
delays  emanate  with  greater  frequency  from  such 
transfer  agents.  The  Commission,  however,  has 
determined  not  to  change  that  proposal  for  two 
reasons.  First,  the  introduction  of  a  30  day  posting 
standard,  while  less  strict  Uian  the  general  five-day 
standard,  nonetheless  introduces  a  uniform  and 
reasonably  strict  discipline  for  exempt  U-ansfer 
agents.  Second,  the  Commission  is  proposing  today, 
in  a  separate  release,  that  exempt  transfer  agents 
who  handle  depository-eligible  securities 
turnaround  routine  items  within  five  business  days 
of  their  receipt.  That  proposal,  if  adopted,  would 
create  significant  discipline  with  respect  to  those 
transfer  functions  that  most  direcUy  affect 
presenters. 


certificate  detail  from  transfer  journals 
received  by  the  recordkeeping  transfer  agent 
from  a  co-transfer  agent,  the  time  frames  set 
forth  in  (the  above  paragraph]  shall 
commence  upon  receipt  of  those  journals  by 
the  recordkeeping  transfer  agent. 

The  definition  of  "prompt"  now 
contains  a  proviso  concerning  posting 
"as  of  record  date."  Various  commenters 
emphasized  the  im.portance  of 
maintaining  the  master  securityholder 
file  in  ways  that  reflect  securities 
transferred  prior  to  record  date  and  that 
are  thereby  subject  to  record  date 
protection.  The  phrase  "as  of  the  record 
date"  is  intended  to  afford 
recordkeeping  transfer  agents  flexibility 
in  posting  debits  and  credits  resulting 
from  securities  transferred  immediately 
prior  to  record  date  and  to  enable  those 
transfer  agents  to  continue  the 
customary  practice  of  "leaving  open" 
the  master  securityholder  file  to  post 
those  debits  and  credits  whenever 
heavy  transfer  volume  immediately 
prior  to  record  date  delayed  posting 
those  debits  and  credits  by  a  day  or  two. 

The  Commission  believes  the 
standards,  as  adopted,  will  be  easier  for 
registered  transfer  agents  and  ARAs  to 
administer.  In  addition,  although  the 
Commission  generally  has  relaxed  the 
prompt  posting  standard,  the 
Commission  believes  that  the  modified 
rules  appropriately  identify  the 
performance  standards  minimally 
necessary  to  assure  the  maintenance  of 
accurate  securityholder  records  and 
correspond  better  to  the  needs  and 
practices  of  responsible  issuer,  bank, 
and  other  registered  transfer  agents. 
The  Commission  is  also  adding  "or 
issued"  to  the  list  of  situations  that  may 
give  rise  to  the  need  to  post  certificate 
detail  to  the  master  securityholder  file. 
Thus,  for  example.  Rule  17Ad-10(a)  will 
apply  to  the  posting  of  certificate  detail 
related  to  the  initial  issuance  of 
securities  or  to  the  issuance  of 
replacement  certificates. 

Numerous  commenters  sought 
clarification  concerning  retroactive 
application  of  the  requirement  in  Rule 
17Ad-10(a)  to  maintain  accurate 
securityholder  files.  More  specifically, 
commenters  questioned  whether 
paragraph  (a)  would  be  interpreted  to 
require  registered  transfer  agents  to 
reconstruct  the  master  securityholder 
file  for  missing  certificate  detail 
respecting  debits  and  credits  posted 
prior  to  the  effective  date  of  this 
section." 


In  response  to  those  inquiries,  the 
Commission  is  adding  new  paragraph 
(h).  That  paragraph  clarifies  that 
registered  transfer  agents  will  not  be 
required  to  reconstruct  the  master 
securityholder  file  to  add  certificate 
detail  for  securities  transferred  prior  to 
the  effective  date  of  Rule  17Ad-10. 
Paragraph  (h),  however,  provides  that 
subsequent  to  the  effective  date, 
successor  recordkeeping  transfer  agents 
that  estabhsh  a  new  master 
securityholder  file  for  a  particular  issue, 
or  recordkeeping  transfer  agents 
converting  from  manual  to  automated 
recordkeeping  systems,  must  carry  over 
certificate  detail  existing  on  the  master 
securityholder  file. 

Paragraph  (b):  The  buy-in 
'requirement.  Proposed  Rule  17Ad-10(b) 
would  require  every  registered 
recordkeeping  transfer  agent  to  maintain 
acciirate  master  securityholder  files  and 
any  necessary  related  subsidiary  files.  If 
a  record  difference  exists  and  the 
recordkeeping  transfer  agent  cannot 
resolve  the  difference  within  6  months, 
the  proposed  rule  would  require  the 
transfer  agent  to  purchase  in  the  open 
market  ("buy-in")  an  amount  of 
securities  sufficient  to  reduce  the  record 
difference.  The  transfer  agent  would 
also  be  required,  by  this  Rule,  to  devote 
continuous  and  diligent  attention  to 
resolving  any  record  differences. 

In  the  October  Release,  the 
Commission  indicated  its  initial  belief 
that  the  "buy-in"  provision,  if  adopted, 
would  deter  transfer  agents  from 
permitting  record  differences  to  accrue 
and,  in  that  respect,  would  tend  to 
reduce  financial  exposure  to  the  transfer 
agent,  issuer  and  securityholders.  In 
addition,  the  Commission  stated  that  the 
maintenance  of  a  complete  and  accurate 
master  securityholder  file  would  assure 
securityholders  that  they  are  identified 
as  such  by  the  issuer  and.  as  a  result. 
will  receive  all  corporate  distributions 
and  communications. 

Most  of  the  comments  the 
Commission  received  regarding  this 
provision  endorsed  the  buy-in 
requirement,  at  least  in  limited 
circumstances,  as  a  means  of  assuring 
accurate  master  securityholder  files." 
Several  commenters,  however,  indicated 
that  a  buy-in  requirement  may  be 
unnecessary,  *•  and  many  commenters 


objected  to  the  Commission's  broad 
proposal  to  require  buy-ins  for  all  record 
differences.  For  example,  as  noted 
previously,  the  STA  emphasized  the 
existence  of  two  distinct  categories  of 
record  differences  and  suggested  that  a 
buy-in  be  required  only  for  a  true  out-of- 
balance  condition,  wherein  the  shares 
issued  and  outstanding  exceed  the 
shares  authorized  and  outstandii^g  and 
reflected  in  the  control  book.  (Most 
often,  such  an  actual  physical 
overissuance  occurs  when  shares  are 
transferred  over  stop  orders  or  when 
one  class  or  series  of  securities  is  issued 
against  another  class  or  series.)  Six 
commenters  also  sought  clarification 
that  the  buy-in  provision  would  not 
require  a  recordkeeping  transfer  agent  to 
buy-in  record  differences  caused  by  a 
registered  co-transfer  agent  or  a 
predecessor  transfer  agent. 

In  response  to  these  comments,  the 
Commission  is  narrowing  the  scope  of 
the  proposed  buy-in  requirement  to 
cover  actual  physical  overissuances  *° 
created  by  transfers  or  issuances 
subsequent  to  the  effective  date  of  the 
Rule,  rather  than  all  record  differences. 
While  the  Rule  continues  to  require 
good-faith  efforts  by  registered  transfer 
agents  to  resolve  all  record  differences, 
the  Commission  recognizes  that,  where 
no  actual  overissuance  has  occurred,  a 
strict  buy-in  requirement  could  impose 
costs  on  transfer  agents  which 
substantially  exceed  the  potential 
financial  exposure.  In  addition,  to  avoid 
any  confusion,  the  Commission  is 
removing  the  buy-in  requirement  from 
paragraph  (b),  as  proposed,  and  is 
placing  the  buy-in  obligation,  together 
with  all  relevant  considerations,  in  a 
separate  paragraph  (g).  Furthermore,  in 
light  of  the  comments  received,  the 
Commission  has  determined  to  modify 
the  requirement  that  only  recordkeeping 
transfer  agents  are  responsible  for  buy- 
ins:  instead,  the  provision  will  require 
that  transfer  agents  responsible  for  the 
actual  physical  overissuances.  including 


"  One  commenter  suggested  that  the  Commission 
should  require  "the  previous  records  to  be  pulled  to 
set  up  the  certificate  detail  from  Uie  manual  records 
previously  maintained." 


"One  commenter  suggested  that  the  Commission 
require  all  record  differences  to  be  bought  in  within 
one  year  of  the  Rule's  effective  date  so  that  all 
recordkeeping  transfer  agents  would  have  complete 
and  aocurale  files. 

"For  example,  seven  commenters  objected  to  the 
buy-in  provision  because  some  transfer  agents 
currenUy  have  procedures  for  reconciling  record 
differences.  Some  cominenters  cited  internal 
procedures  that  entail  periodic  reports  to  the  issuer 


and  to  its  internal  audit  department  or  independent 
accountant.  Other  commenters  believe  the  buy-in 
provision  is  annecessary  smce  ARAs  currently 
monitor  transfer  agent  records  and  procedures. 
Several  other  commenters  stated  that  a  federal  buy- 
in  requirement  may  be  unnecessary  since  state  law 
already  imposes  an  obligation  to  purchase  securities 
in  the  open  market  or  throu^  original  issue  on 
behalf  of  securityholders  in  order  to  satisfy  any 
legitimate  shareholder  claims. 

"Often  the  error  giving  rise  to  the  physical 
overissuance  occurs  upon  issuance  or  cancellation 
of  a  security  cerUficate.  If  a  co-transfer  agent 
arrangement  exists  for  a  particular  security  issue,  it 
is  often  the  case  that  the  co-transfer  agent  is 
responsible  for  the  issuance  and  cancellation  of  the 
actual  certificate.  In  instances  such  as  this,  the 
Commission  believes  it  akoukl  be  the  responsit>lity 
of  the  co-transfer  agent  to  reconcile  the  error,  by 
buying-ta)  the  overissuance  whan  appropriate  under 
new  Rule  17Ad-10(g). 


co-transfer  agents,  effect  the  "buy- 
ins."  " 

With  respect  to  actual  physical 
overissuances,  therefore,  new  Rule 
17Ad-10{g)  will  require: 

[a]  registered  transfer  agent,  in  the  event  of 
any  actual  physical  overissuance  that  such 
transfer  agent  caused  and  of  which  it  has 
knowledge,  shall  within  thirty  days  of  the 
discovery  of  such  overissuance.  buy-in 
securities  equal  to  the  number  of  shares 
overissued  in  the  case  of  equity  securities  or 
the  principal  dollar  amotmt  overissued  in  the 
case  of  debt  securities.  This  paragraph 
requires  a  buy-in  by  the  transfer  agent  that 
erroneously  issued  the  certificate(s]  giving 
rise  to  the  physical  overissuance. 

Based  upon  the  Commission's 
experience  and  the  observations  made 
by  commenters  during  this  rulemaking 
proceeding,  there  appear  to  be  only 
three  common  instances  of  physical 
overissuance  that  necessitate  a  buy-in: 
(1)  The  transfer  of  a  certificate  over  a 
stop  order  on  the  transfer  agent's 
records:  (2)  the  issuance  of  a  certificate 
("new  certificate")  in  a  dollar  or  share 
amount  that  exceeds  the  authorized 
dollar  or  share  amoimt  of  the  certificate 
against  which  the  new  certificate  was 
issued;  and  (3)  the  erroneous  issuance  of 
a  certificate  on  cancellation  of  a 
certificate  of  a  different  security  issue 
class  or  series  (e.g..  common  for 
preferred). 

Paragraphs  (c)  and  (d).  Proposed 
paragraphs  (c)  and  (d)  of  Rule  17Ad-10 
would  require,  respectively,  that  every 
registered  co-transfer  agent:  (1) 
Promptly  dispatch  or  mail  to  the 
recordkeeping  transfer  agent  a  record  of 
certificate  detail  for  every  certificate 
cancelled  and  every  certificate  issued; 
and  (2)  promptly  respond  to  all  inquiries 
from  the  recordkeepirig  transfer  agent 
regarding  that  record  of  certificate 
detail.  As  proposed  in  the  October 
Release,  the  Commission  would  define 
"prompt,"  for  both  paragraphs,  to 
require  a  co-transfer  agent  to  perfom'.  its 


"  Issuers  and  their  transfer  agents  may  be 
required  ta  l>uy-in  securities  that  reflect  an 
"overissue"  under  state  taw  (see  |  S-104  of  the 
Uniform  Commercial  Code).  This  obligation  refit  :ta. 
essentially,  a  remedy  granted  to  persons  direcUy 
and  adversely  affected  by  the  'overissue."  AlTho  igh 
the  CommissioD  is  establishing  a  federal  buy-in 
requirement  for  ectua!  physical  ovenssuances  by 
registered  transfer  agents.  Rule  17Ad-10(g)  is  not 
intended  to  affect  rights  or  remedies  grented  to 
securityholders  under  }  8-104  of  the  Uniform 
Comnerdal  Code  or  under  any  other  appbcable 
stale  law.  Rale  17Ad-10(g)  would  require  registered 
transfer  agents  to-bey-in  an  amount  of  authorized 
securities  equal  to  the  number  of  unauthonxed 
equity  shares  or  principal  dollar  amount  of 
unaotborised  debt  securities  and  hold  thoae 
authorized  shares  or  securities  agawist  the  transfer 
agents'  potential  liability  to  t>ona  fide  purchasers  of 
the  unauthorized  securiUes. 
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obligations  by  the  end  of  the  next 
business  day  after  the  triggering  event." 

The  Commission  received  five 
comments  stating  that  the  definition  of 
"prompt,"  for  the  purposes  of  these 
paragraphs,  is  too  strict."  Commenters 
also  suggested  that  proposed  time 
frames  be  specified  in  [he  Rule,  rather 
than  in  the  release.  In  response,  the 
Commission  is  relaxing  somewhat  the 
time  frd'me  for  dispatch  of  certificate 
detail  to  the  recordkeeping  transfer 
agent  to  allow  co-transfer  agents  to  mail 
or  dispatch  certificate  detail  within  two 
business  days  after  transfer  of 
certificates  and  is  incorporating  that 
time  frame  in  Rule  17Ad-10(c).  The 
Commission  believes  that  tliis  change 
will  reduce  the  burben  associated  with 
the  proposed  rule  by  enabling  co- 
transfer  agents  to  dispatch  certificate 
detail  every  other  day,  rather  than  daily. 
While  a  two-day  time  frame  is  stricter 
than  suggested  by  the  commenters,  the 
Commission  believes  it  important  to 
assure  that  recordkeeping  transfer 
agents  receive  transfer  journals  near  the 
date  of  transfer,  so  that  the  master 
securityholder  file  can  be  maintained 
from  the  issuer  on  a  timely  basis. 
Moreover,  because  dispatch  of  those 
journals  commonly  occurs  after  work 
associated  with  transfer  is  completed, 
the  Commission  believes  that  a  two-day 
ti.Tie  frame  will  not  be  unduly 
burdensome.  Indeed,  some  commenters 
that  perform  cotransfer  agent  functions, 
as  well  as  the  STA,  expressed  approval 
of  the  strict  time  frame  originally 
proposed.  Furthermore,  because  of  the 
critical  need  to  post  promptly  debits  and 
credits  around  record  date,  Rule  17Ad- 
10(c),  as  modified,  requires  co-transfer 
agents  to  dispatch  on  a  daily  basis 
certificate  detail  concerning  transfers 
that  occur  within  five  business  days  of 
record  date.  This  will  enable 
recordkeeping  transfer  agents  to  post 
appropriate  credits  and  debits  promptly 
at  the  time  such  posting  is  most 
important  and  should,  to  some  extent, 
relieve  posting  backlogs  near  record 
date. 

Also,  in  response  to  commenters' 
suggestions  that  the  rules  provide  co- 
transfer  agents  with  suitable  time  to 


"In  the  case  of  paragraph  (c),  the  tnggering  event 
18  the  accomplishment  of  transfer  of  a  security:  in 
the  case  of  paragraph  (d).  the  triggering  event  is 
receipt  of  an  inquiry  from  a  recordkeeping  transfer 
agent. 

"With  regard  to  paragraph  (c).  three  coimnenters 
staled  that  a  three  day  standard  should  be  adopted. 
With  regard  lo  paragraph  (d).  one  commenter 
suggested  a  five  day  standard.  The  fifth  commenter 
suggested,  with  regard  to  both  paragraphs  (c)  and 
ld|.  that  there  be  either  no  time  limit  or  a  percentage 
requirement  analogous  to  that  established  for  the 
turnaround  of  routine  items  presented  for  transfer, 
pursuant  to  {  240.17Ad-2. 


research  aged  transfer  records 
whenever  they  receive  inquiries  from 
recordkeeping  transfer  agents,  the 
Conmiission  is  extending  the  minimum 
response  time  required  by  Rule  17Ad- 
10(d)  to  require  a  response  within  five 
business  days  of  the  inquiry.  This  time 
frame  parallels  the  requirements  of  Rule 
17Ad-5. 

Finally,  to  facilitate  compliance  with 
the  reporting  provisions  of  Rule  17Ad- 
11,  the  Commission  is  requiring  co- 
transfer  agents  to  mail  recordkeeping 
transfer  agents,  within  three  business 
days  of  the  end  of  each  month,  a  record 
of  all  buy-ins  executed  by  the  co- 
transfer  agent  during  the  preceding 
month.  Because  this  requirement 
concerns  a  special  communication 
between  co-transfer  agents  that  the 
proposed  niles  necessarily 
contemplated  but  did  not  specifically 
mention,  the  Commission  is  adding 
appropriate  language  to  paragraph  (c). 

Paragraph  (e).  Paragraph  (e)  of 
Proposed  Rule  17Ad-10  would  require 
every  registered  recordkeeping  transfer 
agent  to  "maintain  and  keep  currrent  an 
accurate  control  book  for  each  issue  of 
securities."  The  control  book  (along  with 
the  master  securityholder  file)  is  a  basic 
source  used  by  transfer  agents  to 
determine  the  nature  and  extent  of 
record  differences.  This  Rule  would 
require  that  a  change  in  the  control  book 
not  be  made  "except  upon  written 
authorization  from  a  duly  authorized 
agent  of  the  issuer."  As  understood  by 
the  only  commenter  to  address  this 
paragraph,  the  Commission  intends  the 
phrase  "written  authorization"  in  this 
paragraph  to  include  a  blanket  written 
authorization  to  make  necessary 
changes  in  the  control  book  and 
accordingly  is  adopting  paragraph  (e)  as 
proposed. 

Paragraph  (f).  Proposed  Rule  17Ad- 
10(f)  would  require  recordkeeping 
transfer  agents  to  retain,  for  a  period  of 
six  years,  a  copy  of  all  certificate  detail 
purged  from  the  master  securityholder 
file.  This  requirement  was  proposed  to 
facilitate  the  resolution  of  record 
differences  by  recordkeeping  transfer 
agents. 

The  Commission  received  several 
comments  addressing  the  appropriate 
length  of  time  for  which  piu-ged 
certificate  detail  should  be  retained.  The 
STA  suggested  that  purged  certificate 
detail  need  be  retained  only  for  three 
years.  '*Two  commenters,  however. 


"The  STA  stated  that  this  would  be  consistent 
with  other  Commission  record  retention 
requirements  for  registered  transfer  agents  and  that 
most,  if  not  all,  record  differences  come  to  light  and 
are  resolved  well  within  three  years. 


suggested  indefinite  retention  of  purged 
certificate  detail.  One  of  these  stated 
that  it  recently  reconciled  an  account 
imbalance  only  after  searching  through 
securityholder  records  dating  back  more 
than  twenty  years. 

The  Commission  continues  to  believe 
that  a  six  year  record  maintenance 
requirement  is  desirable  to  facilitate  the 
resolution  of  record  differences  and 
therefore,  is  adopting  paragraph  (f)  as 
proposed.  Although  not  required  by  this 
paragraph,  the  Commission  encourages 
registered  transfer  agents  that  retain 
purged  certificate  detail  for  periods  of 
time  in  excess  of  six  years  to  continue 
that  exemplary  practice. 

Three  commenters  questioned  who 
should  be  required  to  maintain  purged 
certificate  detail  in  the  event  a  transfer 
agent  terminates  its  engagement  with  an 
issuer,  and  suggested  that,  under  these 
circiunstances,  the  issuer  would  be  the 
appropriate  party.  In  addition,  the  STA 
noted  that  the  obligation  should  be 
passed  on  to  the  successor  transfer 
agent,  if  and  when  such  an  appointment 
is  made.  In  response,  the  Commission 
has  modified  paragraph  (f)  to  permit 
recordkeeping  transfer  agents  to  give 
records  to  the  issuer  or  an  outside 
service  bureau,  to  be  maintained  or 
preserved  in  accordance  with  Rules 
17Ad-7(f)  or  17Ad-7(g),  provided  the 
conditions  in  those  rules  are  satisfied. 

D.  Rule  17Ad-ll— Reporting 
Requirements 

Rule  17Ad-ll  governs  reports 
regarding  aged  record  differences,  buy- 
ins  and  instances  of  failure  to  post 
certificate  detail  to  securityholder  files. 
The  Commission  believes  that  the 
reporting  requirements  would  further 
two  objectives.  First,  the  reports  would 
provide  issuers  with  information 
necessary  to  make  informed  decisions 
about  whether  the  transfer  agent  is 
performing  its  recordkeeping  functions 
in  a  satisfactory  manner,  and  whether 
the  amount  of  aged  record  differences  is 
sufficiently  serious  to  require  disclosure 
to  securityholders.  In  this  manner,  the 
reports  should  enhance  the  ability  of 
issuers  to  monitor  transfer  agent 
performance,  thereby  reducing  the  need 
for  direct  government  intervention. 

Second,  the  reports  provide  regulatory 
authorities  with  timely  information 
concerning  the  source  and  extent  of 
aged  record  differences  and  buy-ins  and 
the  identity  of  registed  transfer  agents 
who  are  experiencing  serious  difficulties 
in  posting  their  records.**  Armed  with 


such  reports,  regulatory  authorities 
should  be  able  to  focus  their  limited 
resources  more  effectively  on  those 
transfer  agents  whose  performance  may 
represent  potential  harm  to  investors  or 
a  threat  to  the  smooth  operation  of  the 
national  system  for  clearance  and 
settlement  of  securities  transactions.  For 
these  reasons,  the  Commission  has 
determined  to  adopt  Rule  17Ad-ll  with 
the  modifications  discussed  below. 

Reports  to  Issuers.  **  As  proposed  in 
the  October  Release,  paragraph  (a)  of 
Rule  17Ad-ll  would  require  registered 
recordkeeping  transfer  agents  (except 
those  that  perform  transfer  agent 
functions  solely  for  their  own  secimties) 
to  report  to  the  chief  executive  officer  of 
the  affected  issuer,  within  ten  business 
days  following  the  end  of  each  month, 
regarding  aged  record  differences  in 
each  issue  for  which  it  acts  as 
recordkeeping  transfer  agent  when 
either  (i)  The  aggregate  principal  dollar 
amoimt  of  debt  securities  or  the 
aggregate  market  value  "  of  equity 
securities  for  all  record  differences  in 
that  issue  that  have  existed  for  more 
than  30  calendar  days  (7  calendar  days 
in  the  case  of  redeemable  securities 
issued  by  a  registered  openend 
investment  company)  exceeds  $50,000" 
or  (ii)  the  total  number  of  shares  of 
equity  securities  comprising  record 
differences  in  that  issue  that  have 
existed  for  more  than  30  calendar  days 
(7  calendar  days  in  the  case  of 
redeemable  securities  issued  by  a 
registered  open-end  investment 
company)  exceeds  10,000  shares  and 
$10,000.  Each  report  would  set  forth,  for 
each  issue  of  secimties,  the  amount  of 
the  record  difference,  the  reasons  for  the 
record  difference  and  the  steps  being 
taken  to  resolve  the  record  difference. 


"These  reports,  particularly  in  conjuction  with 
transfer  agent  reports  already  required  under  Rule 
17Ad-2  (c)  and  (d),  should  provide  regulatory 
authorities  with  information  regarding  those 


registered  transfer  agents  that  are  not  performing 
their  functions  promptly  or  accurately.  See 
I  240.17Ad-10  (a)  and  [b). 

"Under  the  Rule  as  adopted,  paragraph  (a) 
defines  "issuer  capitalization"  and  "aged  record 
difference"  for  purposes  of  Rule  17Ad-ll.  Paragraph 
(b).  as  adopted,  sets  forth  the  requirements 
concerning  repoils  to  issuers.  Amended  paragraph 
(d),  as  adopted,  sets  out  the  required  content  of 
these  reports. 

"  Rule  17Ad-ll(e)  provides  that  market  value 
must  be  determined  as  of  the  last  business  day  on 
which  market  value  information  is  available  in  each 
reporting  period. 

"The  dollar  value  of  the  debits  and  credits  for 
the  same  transaction  should  not  be  aggregated, 
however.  For  example,  suppose  the  transfer  agent 
transfers  a  certificate  from  shareholder  A  to 
shareholder  B  for  50.000  shares  of  common  stock 
with  a  market  value  of  S50.000.  Because  in  this 
example  the  master  securityholder  file  does  not 
show  any  shares  as  having  been  issued  lo  A.  the 
transfer  agent  posts  to  the  master  securityholder  file 
the  tranfer  to  B  of  50.000  shares  and  posts  to  a 
subsidiary  file  a  debit  of  50.000  shares  to  A.  For 
purposes  of  determining  whether  a  report  is 
required,  the  aggregate  market  value  of  this 
transaction  would  be  SSO.0O0  (not  SlOO.OOO). 


In  response  to  suggestions  from  eigtht 
commenters,  the  Commission  is 
changing  the  requirement  of  proposed 
paragraph  (a)(3)  that  registered 
recordkeeping  transfer  agents  (except 
those  that  perform  transfer  agent 
functions  solely  for  their  ovm  securities) 
send  reports  luider  this  section  to  the 
chief  executive  officer  of  the  affected 
issuer.  While  the  proposed  rule  was 
intended  to  produce  reports  that  had  an 
impact  on  the  issuer,  the  commenters 
recommended  that  reports  to  the 
corporate  official  that  performs 
corporate  secretarial  functions  would  be 
most  likely  to  stimulate  responsive 
corporate  action.  Accordingly,  the 
Commission  is  requiring,  in  amended 
paragraph  (b)(3),  that  reports  of  aged 
record  differences  be  sent  by  the 
registered  transfer  agent  to  the  official 
performing  corporate  secretary 
functions  for  a  corporate  issuer  and  to 
the  chief  financial  officer  of  the  issuer  in 
the  case  of  municipal  securities. 

Although  three  commenters  suggested 
requiring  reports  only  where  there  is  a 
true  overissuance  and  not  where  aged 
record  differences  result  from  mere 
clerical  errors,  the' rule,  as  adopted,  will 
continue  to  require  reports  concerning 
all  aged  record  differences.  The 
Commission  believes  that  such 
information,  if  timely  and  complete,  can 
provide  an  early  warning  to  issuers  that 
a  registered  transfer  agent  may  be 
performing  its  recordkeeping  functions 
in  an  unsatisfactory  manner  or  in  a 
manner  that  could  harm  the  issuer's 
securityholders  and  financial 
intermediaries.  For  these  reasons,  the 
Commission  is  also  retaining  the 
requirement  of  monthly  reports  to 
issuers  as  proposed  in  the  October 
Release,  despite  some  comments 
suggesting  less  frequent  reports. 
Moreover,  since  aged  record  difference 
reports  to  ARAs  will  only  be  required 
quarterly  and  only  when  aggregate  aged 
record  differences  exceed  federal 
interest  thresholds,  monthly  reports  to 
affected  issuers  may  enable  resolution 
of  these  record  differences  through 
issuer  involvement  without  federal 
regulatory  intervention. 

Several  commenters  expressed 
concern  that  requiring  reports  for  record 
differences  that  are  aged  only  seven 
days  in  the  case  of  redeemable 
seciu-ities  of  registered  open-end 
investment  companies  would  not 
provide  adequate  opportunity  for 
registered  transfer  agents  to  resolve 
those  record  differences.  In  particular, 
two  mutual  fund  transfer  agents  noted 
that  Section  22(e)  of  the  Investment 
Company  Act  of  1940  allows  them  seven 
days  to  process  redemptions  and  that 


requiring  reports  of  record  differences 
aged  only  seven  additional  days 
substantially  limits  the  opportunity  to 
resolve  those  record  differences.  For  this 
reason,  those  transfer  agents  suggested 
that  a  period  of  thirty  days  be  afforded 
to  resolve  record  differences  in 
redeemable  securities  issues  of 
registered  open-end  investment 
companies  before  reporting  to  issuers. 

In  response  to  these  comments,  the 
Commission  is  adopting  a  uniform 
thirty-day  timeframe  after  which  aged 
record  differences  must  be  reported  to 
issuers.  The  Commission  believes  that 
thirty  days  provides  adequate  time  for 
most  mutual  fund  transfer  agents  to 
resolve  most  record  differences  and  that 
those  record  differences  not  resolved 
within  thirty  days  should  be  reported  to 
issuers. 

Many  commenters  expressed  a 
general  concern  that  the  proposed 
thresholds  for  reports  to  affected  issuers 
regarding  aged  record  differences  would 
result  in  routine  and  frequent  reports, 
thus  ensuring  otily  issuer  apathy. •• 
Several  commenters  responded  more 
specifically  to  the  inquiry  in  the  October 
Release  whether  the  reporting 
thresholds  should  be  based  on  a  certain 
dollar  amount  or  a  set  percentage  of  the 
outstanding  securities  issued.  Most  of 
these  commenters  suggested  the 
Commission  use  a  set  percentage  of  the 
outstanding  shares,  since  rigid  dollar 
amounts  tend  to  lose  their  validity  over 
time.  One  commenter,  however, 
specifically  rejected  the  use  of  a  set 
percentage,  arguing  instead  that  setting 
a  imiform  dollar  amount  facilitates 
maximum  adherence  to  the  rule. 

In  response  to  those  varying 
comments,  the  Commission  has 
determined  to  adopt  tiered  dollar 
thresholds  that  depend  on  issuer 
capitalization.**  The  Commission  has 
decided  not  to  adopt  a  uniform 
percentage  of  outstanding  securities  as  a 
threshold  because  such  a  threshold  does 
not  accommodate  the  wide  range  of 
market  values  for  equity  issues  or  relate 
the  level  of  financial  exposure  to  issuer 
capitalization  as  well  as  a  dollar 
threshold.  In  addition,  in  an  effort  to 
avoid  setting  a  dollar  threshold  level 


••  Several  commenters  suggested  that  the  dollar 
and  share  thresholds  are  too  low  and  would 
generate  too  many  reports,  which  might  undermine 
the  desired  impact  of  all  reporting  One  commenter. 
however,  suggested  that  the  proposed  dollar  and 
share  threshold  levels  for  reporting  aged  record 
differences  to  Issuers  are  too  high,  considering  that 
many  recordkeeping  transfer  agents  represent  small 
companies  with  few  shares  outstanding  or  shares  of 
low  market  value  In  the  case  of  these  issues,  the 
commenter  argued,  many  posting  problems  could 
exist  before  the  reporting  levels  would  be  reached. 

••  See  Table  in  paragraph  [h]  of  Rule  17Ad-ll. 
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that  is,  for  some  issues,  too  high  and,  for 
other  issues,  too  low,  the  Commission 
has  developed  the  tiered  approach  and 
has  relied  in  some  respects  on 
comraenters'  suggestions  in  setting 
threshold  levels. 

In  light  of  the  revisions  to  the  buy-in 
requirement  of  Rule  17Ad-10,  the 
Commission  is  adding  in  paragraph 
(b)[2)  of  Rule  17Ad-ll  a  requirement  of 
reports  by  recordlceoping  transfer  agents 
to  affected  issuers  regarding  all  buy-ins 
executed  by  transfer  agents  pursuant  to 
Rule  VAd-W.  Moreover,  as  discussed 
above,"  so  that  recordJceeping  transfer 
agents  have  all  the  information 
necessary  to  prepare  complete  reports  to 
issuers.  Rule  17Ad-10(c)(2)  requires  co- 
transfer  agents  to  report  to  the 
recordke#t»ng  transfer  agent  any  buy- 
ins  executeo^ursuant  to  Rule  17Ad- 
10(gl.  \ 

Reports  to  Appjvpriate  Regulatory 
Agencies.  As  proposed  in  the  October 
Release,  Rule  17Ad-ll(b)  would  require 
a  recordkeeping  transfer  agent  to  file 
with  its  ARA  in  accordance  with  Rule 
17Ad-2(h)  a  report  containing  the 
information  specified  in  paragraph 
(a)(2)  "  within  ten  business  days 
following  the  end  of  each  month  when 
the  aggregate  market  value  of  record 
differences  for  all  issues  handled  by  that 
transfer  agent  exceeds  certain  levels." 
Under  the  adopted  Rule,  the 
rpquiremenls  concerning  reports  to 
ARAs  are  contained  in  paragraph  (c), 
and  the  required  content  of  the  reports 
concerning  aged  record  differences  and 
buy-ins  is  set  out  in  paragraph  (d). 

The  Investment  ^ompany  Institute 
and  two  mutual  fund  transfer  agents 
indicated  their  belief  that  a  rule 
requiring  reports  of  aged  record 
differences  to  ARAs  duplicates  the 
existing  requirement  to  file  Form  N-lR 
with  the  Commission  on  an  annual 
basis.  The  information  filed  on  an 
annual  basis  by  open-end  registered 
investment  companies  on  Form  N-lR. 
however,  concerns  only  delayed,  lost 
and  cancelled  orders  and  does  not 
provide  timely  information  to  AKAa 
respecting  the  source  and  extent  of  aged 
record  differences  and  buy-ins  or  the 
identity  of  registered  transfer  agents 
lliat  are  experiencing  difficulties  in 
posting  their  records.  Accordingly,  the 
Commission  continues  to  believe  that 
reports  to  ARAs  concerning  those 
operational  details  will  create  a  unique 
and  important  early  warning  and 

•'  See  discuMion  in  text  at  notes  28-31.  $upra. 
"•  Paragraph  (a|(2)  has  been  redesignated  as 
paragraph  (d). 

"  JlOaoOO  for  5  or  fewer  issues:  tSn.OOO  for  8  to 
24  issues:  $300,000  for  25  lo  40  issues:  $4*10.000  for  50 
to  74  issues:  $50a000  fof  75  lo  99  >88Ui>s:  $000,000  for 
100  to  980  tssnes:  or  SUOBOJXJO  for  over  1.000  issues. 


monitoring  program  respecting  transfer 
agent  performance  and  should  be  filed 
by  all  registered  transfer  agents, 
including  mutual  fund  transfer  agents. 
In  response  to  requests  from  several 
commentere.  the  Commission  is 
modifying  the  Rule  to  require  reports  to 
ARAs  on  a  quarterly,  rather  than 
monthly  basis.  Moreover,  the  rule 
provides  that  if  ARA  reports  are 
required  for  a  particular  recordkeeping 
transfer  agent,  that  transfer  agent  may, 
in  lieu  of  preparing  a  new  document,  file 
copies  of  relevant  reports  sent  to  issuers 
pursuant  to  paragraph  (b).  Moreover,  to 
the  extent  those  reports  do  not  disclose 
all  aged  record  differences  in  issues  for 
which  the  recordkeeping  transfer  agent 
maintains  the  master  securityholder  file, 
the  Rule  permits  the  recordkeeping 
transfer  agent  to  disclose  those  aged 
record  differences  in  an  attachment  or 
cover  letter. 

Commenters  suggested  various 
thieshold  levels  for  reporting  to  ARAs 
aged  record  differences.**  Because  the 
frequency  of  ARA  reports  is  being 
extended  from  monthly  to  quarterly,  and 
because  some  commenters  assumed  that 
the  required  reports  would  concern  only 
record  differences  that  constitute  actual 
over-issuances,  the  Commission  is 
adding  an  additional  upper-level 
category  and  is  inrj-easing  substantially 
the  dollar  threshold  levels.** 

For  the  same  reasons  that  the 
Commission  has  determined  to  require 
reports  to  issuers  of  buy-ins  in  amended 
paragraph  (b)(2),  the  Commission  is 
requiring  quarterly  reports  to  ARAs  of 
certain  buy-ins  in  new  paragraph  (c)(2). 
These  reports  must  disclose  the  amount 
of  all  buy-ins  executed  pursuant  to  Rule 
17Ad-10{g)  by  all  relevant  transfer 
agents  for  issues  for  which  the 
recordkeeping  transfer  agent  maintains 
tlie  master  securityholder  file,  and  must 
be  filed  whenever  the  aggregate  market 
value  of  all  such  buy-ins  during  that 
quarter  exceeds  $100,000. 


**For  example,  the  STA  suggested  a  sliding  scale 
identical  to  that  proposed  by  the  Commission  with 
the  exception  of  one  category:  The  STA  suggested  a 
threshold  of  $1,000,000  for  a  registered  transfer 
agent  handling  500  to  999  issues  instead  of  the 
proposed  $8Oa0OO  for  100  to  999  issues.  Another 
commenter  suggested  only  two  categories:  $100,000 
for  99  or  fewer  issues  and  $200,000  for  100  or  more 
Issues.  A  third  commenter  suggested  only  one 
category— $1,000,000  for  each  1000  issues. 

"The  Commission  is  adopting  the  change  in 
categories  suggested  by  the  STA.  See  footnote  44, 
supra.  For  the  specific  reporting  threshokls.  see  Rule 
17Ad-ll(c)(l).  infra.  When  aggregating  aged  record 
differences  under  this  paragraph  (or  when 
aggregating  all  record  differences  in  an  issue  for 
reports  under  paragraph  (b)(1)).  •  reporting 
registered  transfer  agent  may  not  "net"  overages 
and  underages  in  issues.  Instead,  that  transfer  agent 
must  aggregate  the  absolute  value  of  all  the  aged 
record  differences. 


As  proposed,  paragraph  (c)  of  Rule 
17Ad-ll  focused  on  problems 
experienced  by  registered  transfer 
agents  in  posting  certificate  detail  to 
their  securityholder  records.  This 
paragraph  would  require  a 
recordkeeping  transfer  agent  to  report 
immediately  to  its  ARA  when  any  debits 
or  credits  for  securities  transferred, 
purchased,  redeemed  or  issued  are 
unposted  to  the  master  securitj'holder 
and/or  subsidiary  files  for  more  than 
five  business  days  after  debits  or  credits 
are  required  to  be  posted  to  the  master 
securityholder  file  under  Rule  17Ad-10. 
As  indicated  in  paragraph  (c)(3),  the 
report  would  state  the  existence  of 
unposted  debits  and  credits  and  would 
indicate  the  steps  being  taken  to  correct 
the  situation. 

Most  commenters  on  this  Rule  were 
concerned  that  five  business  days  from 
the  posting  time  proposed  in  Rule  17Ad- 
10  would  be  insufficient  to  enable 
resolution  of  problems  that  relate  to  co- 
transfer  agent  journals  or  non-routine 
items.  Two  of  the  commenters  suggested 
exempting  from  the  reporting 
requirement  the  posting  of  co-agent 
journal  input  and  other  "unusual  event 
processing."  since  the  posting  and 
issuance  of  physical  certificates  should 
have  a  higher  priority. 

Tne  Commission  believes  that  the 
changes  in  posting  time  frames  set  forth 
in  Rule  17Ad-10  should  resolve  these 
commenters'  concerns.  In  the  event  a 
recordkeeping  transfer  agent  requires 
more  than  five  days  fi-om  transfer  to 
resolve  record  differences,  the 
Commission  believes  that  the 
recordkeeping  transfer  agent 
nevertheless  should  post  the  credit  to 
the  master  securityholder  file  and  the 
debit  to  a  subsidiary  file,  as  required  by 
Rule  17Ad-10(a).  At  that  point  no  report 
would  be  required  under  Rule  17Ad-ll. 
Moreover,  in  such  an  instance,  the 
certificates  to  which  the  debit  and  credit 
relate  will  already  have  been  cancelled 
and  issued,  and  the  mere  existence  of  a 
record  difference  should  not  jusUfy 
neglect  in  posting  the  relevant  debits 
and  credits.  Thus,  the  Commission  is 
adopting  paragraph  (c),  redesignated  as 
paragraph  (c)(3),  without  significant 
modification. 

Miscellaneous  Provisions.  Paragraph 
(d),  proposed  as  paragraph  (a)(2),  drew 
no  substantial  comment  although  some 
commenters  requested  clarification 
concerning  the  information  that  may  be 
disclosed  in  reports.  That  paragraph,  as 
adopted,  sets  out  the  information 
required  to  be  contained  in  the  reports 
of  record  differences  (paragraph  (d)(1)) 
and  buy-ins  (paragraph  {d){2)).  Both 
paragraphs  (d)(1)  and  (d)(2)  require  the 


reports  to  issuers  and  ARAs  to  specify 
the  principal  dollar  amount  of  debt 
securities  or  the  number  of  shares  and 
related  market  value  of  equity  securities 
comprising  the  aged  record  differences 
or  the  buy-ins  and  the  reason  for  the 
aged  record  differences  or  buy-ins.  In 
addition,  paragraph  (d)(1)  requires  those 
reports  to  state  the  steps  being  taken  to 
resolve  any  aged  record  difference,  and 
paragraph  (d)(2)  requires  reports  to 
identify  the  entity  that  executed  any 
buy-in.  Furthermore,  in  response  to 
comments,  paragraph  (d)(1)  is  being 
clarified  to  indicate  that  aged  record 
differences  that  existed  before  the 
effective  date  of  the  rules  must  be 
reported  to  issuers  and  ARAs.  The 
Commission  believes  that  issuers  and 
ARAs  should  be  informed  of  the 
progress  made  by  the  current 
recordkeeping  transfer  agent  in 
resolving  these  aged  record 
differences.** 

Proposed  paragraph  (d)  would  provide 
the  basis  for  calculating  market  value 
for  purposes  of  Rule  17Ad-ll.  According 
to  this  paragraph,  the  market  value  of  an 
issue  would  be  determined  as  of  the  last 
business  day  of  each  month.  One 
commenter  explained  that  it  cannot 
always  obtain  a  quotation  as  of  the  last 
business  day  of  the  month,  especially 
for  small  issues  with  low  transfer 
volume.  This  commenter  suggested 
instead  that  the  rule  allow  a  "last 
available"  quotation  or  a  letter  from  the 
issuer  stating  the  approximate  per  share 
value.  Another  commenter  requested 
clarification  of  the  source  of  the  market 
value,  especially  as  it  applies  to  over- 
the-counter  securities  or  thinly  traded 
bond  issues. 

In  response  to  the  commenters' 
concerns,  the  Commission  is  modifying 
the  paragraph,  resdesignated  as 
paragraph  (e),  to  allow  registered 
transfer  agents  to  determine  the  market 
value  as  of  the  last  business  day  on 
which  market  value  information  is 
available  in  the  reporting  period.  For 
example,  reporting  transfer  agents  may 
use  the  latest  publicly  disseminated 
quotation  in  the  reporting  period. 
Transfer  agents  should,  however,  make 
a  good  faith  effort  to  obtain  an  accurate 
market  value  for  the  security.  For 
example,  with  respect  to  securities  not 
listed  on  an  exchange  or  for  which  price 
quotations  are  available  in  the 


NASDAQ  System,  transfer  agents 
generally  should  not  rely  on 
"representative  quotations"  printed  in 
the  "pink"  or  "white  sheets"  without 
either  direcUy  through  market  makers  in 
the  security  or  indirectly  through  the 
issuer,  confirming  the  actual  price  at 
which  the  security  is  trading. 

Finally,  the  Commission  is  adopting 
paragraph  (f)  of  Rule  17Ad-ll,  proposed 
as  paragraph  (e),  without  modification. 
That  paragraph  requires  reporting 
registered  transfer  agents  to  retain  a 
copy  of  any  report  filed  under  this  rule 
for  three  years,  the  first  year  in  an  easily 
accessible  place. 

E.  Rule  17Ad-12— Safeguarding  Funds 
and  Securities 

Proposed  Rule  17Ad-12  would  require 
registered  transfer  agents  to  safeguard 
funds  and  securities  used  in  transfer 
agent  operations  by  prohibiting  them 
from  taking  any  action  with  respect  to 
those  funds  or  securities  unless  the 
transfer  agent  has  taken  appropriate 
steps  to  ensure  the  safeguarding  of  those 
funds  and  securities.  Proposed  Rule 
17Ad-12,  however,  would  provide 
registered  transfer  agents  with 
considerable  flexibility  in  adopting 
measures  to  safeguard  funds  and 
securities,  because  the  appropriate  steps 
would  be  tested  "in  light  of  all  facts  and 
circumstances,"  Although  the 
Commission  listed  in  the  October 
Release  several  safeguarding  measures 
that  could  be  implemented,*' the 
Commission  noted  that  each  transfer 
agent  should  exercise  responsible 
discretion  *'in  adopting  safeguards 
appropriate  for  its  own  operations. 

The  Commission  received  seventeen 
comments  concerning  this  proposed 
rule.  Overall,  the  comments  favored  the 
general  purpose  of  the  proposed  rule. 
Several  commenters,  however,  criticized 


••  A  transfer  agent  who,  like  some  commenters. 
believes  that  a  stigma  is  attached  to  a  successor 
transfer  agent  when  it  must  report  a  record 
difference  that  was  caused  by  other  transfer  agents 
or  that  existed  before  the  effective  date  of  the  rules 
can  note  the  cause  of.  as  well  as  the  entity 
responsible  for.  the  aged  record  difference,  in  the 
"reasons"  portion  of  the  reports  to  issuers  or  to 
ARAs  under  paragraph  (d)(1). 


"That  list  included:  A  dual  control  vault  for 
safekeeping  of  unissued  blank  certificates  and 
unissued  dividend  checks:  sign-in  prt>cedures  for 
vault  entry:  closed  circuit  TV  cameras:  security 
guards:  locked  doors  to  departments  or  offices 
where  transfer  agent  activities  are  performed; 
identification  badges  worn  by  persons  entering 
those  areas:  magnetized  identification  or  other 
cards  or  electronically  controlled  locked  doors  for 
entry  to  the  transfer  agents'  EDP  department:  user 
codes,  password  procedures  or  other  terminal 
access  controls  to  ensure  security  over  EDP  system 
terminals  in  cotuiection  with  operator  identification 
and  the  initiation  and  processing  of  transactions: 
and  dual  control  vaults  or  other  secure  locations  for 
the  original  books  and  records  regarding  securities 
transfers  [e.g.,  transfer  journals). 

"Ai  indicated  in  the  October  Release,  however, 
although  transfer  agents  have  considerable 
discretion  in  this  regard,  they  must  take  into 
account  other  applicable  federal  and  state  statutes 
or  regulatioiu.  The  Commission  also  acknowledged, 
in  the  October  Release,  that  most  transfer  agepts. 
particularly  banks.  currenUy  have  many  of  these 
safety  measures  in  place. 


the  construction  of  the  rule  insofar  as  it 
appeared  to  require  transfer  agents  that 
violate  this  rule  to  halt  all  transfer  agent 
activities,  which,  in  turn,  would  force 
such  transfer  agents  to  violate  other 
regulations,  including  the  turnaround 
requirements  of  Rule  17Ad-2.  Other 
commenters  sought  clarification  that 
compliance  with  this  rule  would  not 
require  adoption  of  security  measures 
that  were  not  cost-justified.** Three 
commenters  suggested  that  a  minimum 
insurance  requirement  would  prevent 
the  need  for  installing  unnecessary 
safeguards  and  would  at  the  same  time 
help  transfer  agents  minimize  costs. 

The  Commission  continues  to  believe 
that  the  adoption  of  this  rule  is  desirable 
because  it  would  establish  a  clear  and 
straightforward  legal  standard  regarding 
transfer  agents'  responsibilities  to 
safeguard  funds  and  securities.  In 
response  to  these  comments,  however, 
the  Commission  is  restating  this  rule  to 
require  affirmatively  that  registered 
transfer  agents  assure  that  funds  and 
securities  used  in  their  transfer  agent 
operations  are  adequately  safeguarded. 
Rule  17Ad-12,  as  modified,  thus  will  not 
require  a  transfer  agent  to  cease  acting 
as  such  upon  violation  of  this  Rule.  In 
addition,  the  Commission  is  adding  to 
the  Rule  the  following  provision 
concerning  the  relevance  of  cost 
considerations  in  making  decisions 
respecting  various  safeguarding 
mechanisms  and  procedures: 

In  evaluating  which  particular  safeguards 
and  procedures  must  be  employed,  the  cost  of 
various  safeguards  and  procedures  as  well  as 
the  nature  and  degree  of  potential  financial 
exposure  are  two  relevant  factors. 

This  change  should  clarify  that  the 
decision  to  select  among  various 
safeguards  can  be  based  upon,  among 
other  factors,  the  cost-effectiveness  of 
particular  alternative  safeguards  in  light 
of  each  transfer  agent's  particular 
operations  and  risks. 

In  the  October  Release,  the 
Commission  noted  that  transfer  agents 
registered  with  the  Commission  should 
exercise  caution  in  hiring  persormel  who 
hajl  been  convicted  within  the  previous 
ten  years  of  any  crime  involving 
dishonesty  or  a  breach  of  trust  and 
should  establish  suitable  safeguards 
prior  to  authorizing  access  by  such 


"Twelve  commenters  stated  that  the  appropriate 
measures  for  safeguarding  the  funds  and  securities 
in  the  custody  or  possession  of  s  transfer  agent 
should  remain  within  the  discretion  of  the  transfer 
agent's  management  or  the  transfer  agent's  internal 
audit  department  Most  of  these  commenters 
indicated,  for  example,  that  oertam  of  the  security 
measures  enumerated  by  the  Commission  were  not 
cost-justified  in  light  of  their  particular  transfer 
agent  operation  (since  no  cash  or  negotiable 
instruments  were  held  on  the  premises). 
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personnel  to  funds,  securities  or  records 
in  the  possession  of  the  transfer  agent. 
Two  commenters  expressed  concern 
that  exclusion  of  such  personnel  from 
employment  under  certain 
circumstances  may  violate  federal  laws 
prohibiting  discriminatory  hiring 
practices. 

The  Commission  believes  that 
relevant  criminal  history  is  one  factor  to 
be  considered  by  registered  transfer 
agents  in  making  employment  decisions 
regarding  staff  assignments  that  entail 
access  to  funds  or  securities.  Indeed,  the 
Commission  believes  that  Sections  17A 
and  17(f)(2)  of  the  Act  explicitly  make  it 
legitimate  to  include  criminal  history  as 
one  amor.g  several  employment-related 
factors.*"  Although  the  Commission 
believes  that  an  applicant's  criminal 
record  may  be  relevant  in  employment 
decisions  and  interprets  Rule  17Ad-12  to 
authorize  consideration  of  that  factor  in 
making  e:nployment  decisions,  the 
Commission  emphasizes  that  such 
decisions  remain  within  the  responsible 
discretion  of  transfer  agent  management 
in  light  of  all  facts  and  circumstances. 
Relevant  facts  and  circumstances  could 
include  the  nature  of  the  prior  violation, 
the  type  of  employment  activities  and 
the  nature  of  controls  over  the 
applicant's  future  activities  and  access 
to  funds  or  securities. 

F.  Rule  17Ad-13— Annual  Study  and 
Evaluation  of  Internal  Accounting 
Controls 

The  October  Proposal.  Proposed  Rule 
17Ad-13  would  require  certain 
registered  transfer  agents  to  obtain  a 
report  by  an  independent  accountant  on 
the  adequacy  of  internal  accounting 
controls  relative  to  the  transfer  agents' 
operations.  The  proposal  would  exempt 
registered  transfer  agents  that  perform 
transfer  agent  functions  for  their  own 
securities,  for  securities  issued  by 
wholly  owned  subsidiaries  or  for 
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"Section  17A(d)  of  the  Act.  15  U.S.C  78q-l, 
pnhibita  transfer  af;ents  from  violaUng  rules 
adopted  by  the  Commitsion  designed,  among  other 
things,  (o  safeguard  funds  and  securities  used  in 
transfer  agent  operations.  Section  17(r)(2)  of  the  -Act 
15  U.S.C.  7eq(n(2).  requires  registered  transfer 
agents,  among  other  things,  to  fingerprint  their 
partners,  directors,  officers  and  employees  and  to 
submit  those  fingerprinU  to  the  Attorney  General  of 
the  United  States  for  identification  and  appropriate 
processing.  Section  17(f)(2),  in  particular,  which  was 
added  to  the  Exchange  Act  in  1975.  is  designed  to 
reduce  the  incidence  of  securities  thefts.  The 
Commission  beheves.  therefore,  thai  Congress 
would  not  have  authorized  transfer  agent  access  to 
federal  records  regarding  the  crminal  history  of 
prospective  transfer  agent  personnel,  unless  it 
intended  transfer  agenU  to  use  that  information  in  a 
responsible  manner  to  limit  the  risk  of  securities 
theft.  See  also  Green  v.  Missouri  Pac.  RJL,  549  F  2d 
1158.  lieo  (8th  Cir.  1977);  Rjchardson  v.  Hotel  Corp. 
of  America.  332  F.  Supp.  519  (K.D.  U.  1971).  affd 
mem,  466  F.2d  951  (5th  Cir.  1972). 


securities  issued  by  other  corporations 
that  own  100%  of  the  capital  stock  of  the 
registered  transfer  agents  (collectively, 
"issuer  transfer  agents").  The  proposal 
also  would  exempt  certain  other 
registered  transfer  agents  that  qualify 
under  Rule  17Ad-13(f)  (generally, 
transfer  agents  that  are  small  businesses 
(referred  to  in  this  release  as  "small 
transfer  agents")).  The  proposal  also 
would  permit  the  federal  bank 
regulatory  agencies  to  exempt  bank 
transfer  agents  subject  to  their 
jurisdiction  that  are  not  otherwise 
exempt  as  small  transfer  agents  or 
issuer-transfer  agents,  provided  that  a 
report  similar  in  scope  to  the  report 
required  by  Rule  17Ad-13  is  prepared  by 
the  bank's  internal  auditors  for  the 
bank's  Board  of  Directors  or  an  audit 
committee  of  the  Board  of  Directors. 
Therefore,  assuming  the  federal  bank 
regulators  took  appropriate  action,  the 
proposal  would  apply  primarily  to  non- 
bank  professional  registered  transfer 
agents  that  perform  transfer  agent 
activities  on  behalf  of  other  issuers. 

The  report,  as  proposed,*'  would  be 
required  to  be  prepared  annually  by  an 
independent  accountant  and  would  be 
filed  vnth  the  ARA.  The  report  would  be 
based  on  a  study  and  evaluation  of  the 
system  of  internal  accounting  control 
used  in  the  transfer  agent's  operations  ** 
and  would  describe  and  comment  on 
any  material  inadequacy  found  to  exist, 
as  of  the  date  of  the  examination,  or 
would  state  that  the  study  and 
evaluation  did  not  disclose  any  material 
inadequacy." 

If  the  accountant's  report  specified 
any  "material  inadequacies,"  proposed 
paragraph  (d)  would  require  the  transfer 
agent  receiving  that  report  to  indicate,  in 
writing,  to  its  appropriate  regulatory 
agency  and  to  the  accountant  within 
thirty  calendar  days  of  receipt  of  the 
accountant's  report,  the  corrective 
action  taken,  or  planned  to  be  taken,  by 
the  transfer  agent.  Sixty  calendar  days 
thereafter,  the  transfer  agent  would  be 
required  to  obtain  fi-om  the  accountant 
and  forward  to  the  transfer  agent's  ARA 
a  written  statement  regarding  whether 
the  corrective  action  has  been 
implemented,  and  if  not,  the  reasons 
therefor." 


"  Proposed  paragraph  (b)  has  been  revised  to 
permit  accountants  to  use  the  report  format 
specified  in  SAS  30  as  supplemented  by  Rule  17Ad- 
13  and  has  been  incorporated  mlo  paragraph  (a). 
See  Rule  17Ad-13(a)(l).  infra. 

"See  American  Institute  of  Certified  Public 
Accountants.  Statement  on  Auditing  Standards  No. 
30,  Reporting  on  Internal  Accounting  ControL 
paragraphs  54-59  Guly  1960)  ("SAS  30'). 

"See  Rule  17Ad-13(«M3)  for  the  definition  of 
material  inadequacy. 

"A»  adopted,  paragraph  (d)  has  been  revised  and 
redesignated  as  paragraph  (b).  See  Rule  17Ad-13(b). 


Finally,  paragraph  (e)  would  require 
that  the  accountant's  report  and  all 
documents  required  by  paragraph  (d)  be 
maintained  by  the  transfer  agent  for  at 
least  three  years,  the  first  year  in  an 
easily  accessible  place.** 

Comments  and  Specific 
Modifications — External  Study  and 
Evaluation.  **  The  Commission  received 
32  comments  concerning  proposed  Rule 
17Ad-13  ft'ora  various  types  of 
institutions  within  the  securities 
industry.*' All  commenters  except  one 
agreed  that  some  tj-pe  of  internal  control 
examination  is  appropriate,  and 
thirteen,  including  the  ST  A,  specifically 
endorsed  the  concept  of  an  independent 
accountant's  study  and  evaluation 
("Evaluation")  of  the  system  of  internal 
accounting  control  and  procedures  used 
by  registered  transfer  agents  for 
operations  and  safeguarding  funds  and 
securities  ("External  Evaluation").  Eight 
commenters,  however,  objected  to  an 
annual  External  Evaluation  because  it 
would  increase  the  cost  of  doing 
business  without,  in  their  view, 
producing  any  significant  increase  in 
benefits.*' 

The  Commission  believes  that  the 
goal  of  the  External  Evaluation, 
ultimately,  is  to  enhance  securityholder 
protection.  The  safe  and  accurate 
performance  of  transfer  agent  functions 
depends  on  the  accoracy  and  reliability 
of  the  systems  and  procedures  used  by 
registered  transfer  agents  in  performing 
transfer  agent  activities,  and  the 
Commission  believes  it  is  imperative 
that  there  be  systematic  verification  that 
transfer  agents  operate  safely  and 
accurately.  The  Commission  also 
believes  Uiat  an  adequate  system  of 
internal  accounting  control  is  critical  to 
the  accurate  and  safe  clearance  and 
settlement  system  for  securities 


"Paragraph  (e)  has  been  redesignated  as 
paragraph  (c)  in  adopted  Rule  17Ad-13, 

'•In  response  to  several  commenters  who 
criticized  use  of  the  term  "audit,"  the  Commission 
has  revised  Rule  17Ad-13  to  clarify  that  the  type  of 
examination  intended  by  this  Rule  is  a  "study  and 
evaluation"  not  related  to  an  audit  of  transfer  agent 
financial  statements. 

"The  Commission  received  coraaient  letters 
concerning  Rule  17Ad-13  from  a  wide  spectrum  of 
organizations  within  the  securities  industry; 
Seventeen  registered  transfer  agents  (including  five 
bank  transfer  agents,  four  mutual  fund  U-ansfer 
agents  and  three  issuer  transfer  agents),  two  broker- 
dealers,  eight  trade  associaitons,  one  federal  bank 
regulatory  agency,  one  registered  clearing  agency 
and  one  accounting  firm. 

"Two  of  these  commenters  also  questioned 
whether  independent  public  accountants  possess 
the  expertise  to  study  and  evaluate  a  transfer 
agent's  internal  accounting  controls  and  believed 
that  internal  auditors  or  the  appropriate  regulatory 
agency  are  better  able  to  conduct  an  Evaluation  of  a 
transfer  agent's  system  of  internal  accounting 
control. 


transactions.  Moreover,  through  the 
discipline  associated  with  an  External 
Evaluation,  transfer  agents  will  be 
informed  on  a  timely  basis  about  any 
inadequacies  in  their  system  of  internal 
accounting  control  for  transfer  agent 
activities  and  for  safeguarding  related 
funds  and  securities  and  should,  as  a 
result,  be  able  to  make  any  needed 
changes  on  a  timely  basis. 

The  Commission  believes  that  the 
External  Evaluation  is  a  critical  feature 
of  the  scheme  of  internal  disciplines  that 
the  rules  adopted  today  are  designed  to 
promote.  The  External  Evaluation 
provides  an  important  objective  review 
and  should  promote  uniform  high- 
quality  transfer  agent  performance. 
Moreover,  the  External  Evaluation 
should  increase  public  confidence  in  the 
national  clearance  and  settlement 
system. 

Scope  of  the  Study  and  Evaluation. 
Two  commenters  objected  to  the 
proposed  "checklist  approach"  to  the 
scope  of  the  Evaluation  *"  and  suggested 
that  the  scope  of  the  Evaluation  be  left 
to  the  independent  accountant  in 
accordance  with  generally  accepted 
auditing  standards.  The  AICPA  noted 
that  many  registered  transfer  agents 
handle  ftmds  and  securities  for  purposes 
unrelated  to  their  transfer  agent 
functions  and  suggested  that  the 
Commission  clarify  that  such  funds  and 
securities  are  not  part  of  the  required 
Evaluation.** 

In  response  to  these  and  related 
comments,  the  Commission  has  revised 
proposed  Rule  17Ad-13  to  clarify  the 
scope  of  the  Evaluation  and  to 
accommodate  varying  types  of 


"One  commenter  stated  that  a  "checklist 
approach"  may  be  too  broad  for  some  registered 
transfer  agents,  causiitg  the  scope  of  the  evaluation 
to  be  "needlessly  extended  (which  could  result  in 
increased  coat)."  and  inadequate  for  others  (which 
would  result  in  material  inadequacies  being 
overlooked). 

*°  Other  commenters  sought  clarification 
concerning  varioua  aspects  of  the  scope  of  the 
Evaluation.  One  commenter  sought  clarification  as 
to  whether  the  scope  of  the  Evaluation  was  limited 
to  an  evaluation  of  "safeguarding  controls  and 
procedures  of  the  tramfer  agent  or  an  evaluation  of 
each  individual  transfer  account"  This  commenter 
believed  that  the  evaluation  should  be  limited  only 
to  the  examination  of  the  transfer  agent's 
safeguards  and  controls  to  ensure  that  these 
safeguards  provide  reasonable  assurance  against 
losses  from  unauthorized  use  or  disposition  of  funds 
and  securities,  that  transfers  are  promptly  recorded, 
and  that  transactions  are  executed  in  accordance 
with  management's  authorization  and  should  not 
extend  to  the  accuracy  of  each  individual  transfer 
account.  Although  the  primary  scope  of  the 
Evaluation  is  the  system  of  internal  accounting 
control  in  the  aggregate,  the  Commission  beKeves 
that  accountants  may  wish  to  test  individual 
securityholder  accounts  if  deened  necessary,  in 
accordance  with  generally  accepted  auditing 
standards,  to  opine  with  respect  to  the  sjrstem  taken 
as  a  whole.  See  revised  Rule  17Ad-13(a),  infra. 


registered  transfer  agents  and  their 
activities.  The  Commission  also  has 
revised  the  rule  to  focus  on  transfer 
agent  activities  more  generically."  In 
addition,  the  rule  as  adopted  has  been 
revised  to  clarify  that  internal 
accounting  controls  respecting  "fimds 
and  securities"  to  be  evaluated  are  only 
those  related  to  transfer  agent  functions 
and  activities. 

Material  Inadequacy.  Two 
commenters  "  sviggested  modifying  the 
definition  of  "material  inadequacy"  to 
conform  to  the  definition  of  "material 
weakness"  in  SAS  30.  The  AICPA  also 
recommended  adding  a  clarifying 
footnote  to  the  rule  to  indicate  that  the 
source  of  the  definition  of  "material 
inadequacy"  is  the  definition  of 
"material  weakness"  contained  in  SAS 
30. 

While  noting  that  tfie  four  conditions 
listed  in  the  proposed  Rule  under 
"material  inadequacy"  are  essentially 
the  same  criteria  used  to  evaluate 
inadequacies  in  the  reports  for 
registered  broker-dealers,  the  AICPA 
pointed  out  that  the  AICPA's 
Stockbrokerage  Auditing  Subcommittee 
and  the  Commission  are  attempting 
further  to  define  the  conditions  that 
would  rise  to  a  level  of  a  "material 
inadequacy."  The  AICPA  and  Peat, 
Marwick  suggested  that  the  final  rule 
should  reflect  changes,  if  any,  in  the 
definition  of  "material  inadequacy"  that 
result  from  these  discussions  between 
the  AICPA  and  the  Commission."  In 
addition,  both  commenters  objected  to 
the  language  "or  the  relevant  issue's 
financial  statements"  in  subparagraph 
(a)(2){iii)  of  proposed  Rule  17Ad-13. 
They  suggested  that  establishing 
materiality  by  reference  to  the  issuer's 
financial  statements  is  neither  practical 
nor  economically  feasible.** 

The  Commission  specificaUy  proposed 
the  term,  as  well  as  the  definition  ot 
"material  inadequacy"  to  avoid 
confusing  that  term  with  the  concept  of 
"material  wetikness"  defined  in  SAS  30. 
SAS  30  defined  "material  weakness" 
solely  in  relation  to  the  financial 
statements  of  the  entity  whose  controls 


"  See  Rule  17Ad-13(a)(2).  infm 

"  The  Commiaaion  received  comment  letters  from 
the  AICPA  and  from  Peal.  Marwick  Mitchell  k  Co. 
("Peat  Marwick"]  concerning  the  definition  of 
"material  inadequacy." 

"  Peat  Marwick  recommended  that  the 
Commission  not  adopt  this  rale  until  the  AICPA's 
Stockbrokerage  Committee,  in  coasultatiaa  with  the 
Commission,  defines  "matenal  inadequacy"  for 
purposes  of  broker-dealer  External  Evaluations. 
Failing  that.  Peet.  Marwick  recommended  that  the 
Coaunisaton.  as  an  interim  measure,  adopt  the 
specific  language  of  Para^tiph  30  of  SAS  30. 

"  Commenters  also  objected  to  the  ambiguity 
introduced  by  the  phrase  "among  other  things"  in 
proposed  Rule  17Ad-13(a)(2). 


are  being  evaluated.  The  study  and 
evaluation  under  this  rule,  however,  is 
intended  to  detect  weaknesses  involving 
amoimts  that  may  not  be  considered 
material  when  compared  to  the  transfer 
agent's  assets,  but  would  be  considered 
material  when  viewed  against  the 
transfer  agent's  abihty  promptly  and 
accurately  to  transfer  record  ownership 
and  safeguard  related  securities  and 
funds.  The  Commission  believes  diat 
this  standard  is  critical  to  the  effective 
operation  of  the  Rule  and  has  therefore 
decided  to  retain  the  term  "material 
inadequacy"  with  certain 
modifications.**  Specifically,  the 
Commission  is  deleting  the  phrase 
"among  other  things,"  as  well  as  items 
(iii)  and  (iv)  of  proposed  paragraph 
(a)(2).** 

Accountants'  Reports.  The 
Commission  has  incorporated  proposed 
paragraph  (b)  in  adopted  paragraph 
(a)(1)  and  has  revised  the  latter 
paragraph  to  identify  certain  statements 
that  must  be  included  in  the 
accountant's  report.  The  Commission 
expects  that  an  accoimtant  preparing 
reports  imder  this  role  will  use  the 
general  standards  and  format 
established  by  the  AICPA  in  SAS  3a 
including  primarily  paragraphs  54-59. 
The  rule,  as  adopted,  requires  that  the 
accountant's  report  state  whether  the 
Study  and  Evaluation  was  made  in 
accordance  with  generally  accepted 
auditing  standards  using  the  criteria  set 
forth  in  paragraph  (a)(3)  of  the  rule  and 
describe  and  comment  upon  any 
material  inadequades  foimd  to  exist  in 
the  system  of  internal  accoimting 
control  as  of  the  date  of  the  Evaluation. 
The  Commission  is  requiring  the 
accountant  to  represent  in  particular, 
that  the  criteria  set  forth  in  paragraph 
(a)(3)  of  the  rule  were  used,  because 
these  criteria  differ  in  important 


*■  Indeed,  paragraph  54  of  SAS  30.  by  impiication. 
leoommeods  thai  an  aaency  set  "specific  cxitens  for 
the  evaluation  of  the  aaiequacy  of  lotemai 
aooounting  control  procedures  for  their  purposes 
and  '   *  *  require  a  report  baaed  on  thoae  criteria." 
Id..  154.  The  Commission  has  used  a  similar 
deiinitioo  of  matenal  weakneae  id  connection  with 
the  annual  study  and  evaluation  of  deanng  agency 
systems  of  internal  accounting  control  See 
Securities  Exchange  Act  Reteaae  No  16800  fjtme  17. 
1980)  45  FR  41920  (June  23. 1900).  in  ligfat  of  the 
special  recordkeeping  and  lumarouixi  role  of 
registered  transfer  agents  in  the  nabonal  clearance 
and  settlement  system,  the  Commission  is  not 
prepared  to  coachide  at  this  tune  that  the  critena  for 
evaimtinf  transfer  afent  iBtenwl  accoenting 
controls  should  be  co-extetwive  witk  the  criteria  for 
evaluating  brokerage  firm  systems  of  internal 
aooounting  control. 

••  The  Commission  appreciates  the  comment  that 
reference  to  iasoera'  finandel  statements  would 
create  unproductive  studies  and  present  special 
problems.  The  Commission  accordingly,  has 
deteradned  to  delete  that  reference  in  Rule  17Ad-13. 
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respects  from  traditional  definitions  of 
material  weakness. 

The  accountant's  report  serves  not 
only  as  a  prevention  and  maintenance 
device  for  transfer  agents,  but  also  as  an 
early  warning  mechanism  for  ARAs.  In 
that  respect,  the  accountant's  report 
should  enable  the  ARAs,  particularly 
the  Commission,  to  focus  limited 
resources  on  problem  areas  that  might 
affect  investor  protection  and  the 
national  clearance  and  settlement 
system  processes. 

Filing  Requirement.  The  Commission 
is  modifying  proposed  paragraph  (c) 
(incorporated  into  the  adopted  rule  as 
paragraph  (a))  to  conform  the  filing 
requirement  under  that  paragraph  to  the 
filing  requirement  in  Rule  17Ad-2(h). 
Thus,  within  ninety  days  of  the  date  of 
the  Evaluation  a  registered  transfer 
agent  must  submit  the  report  to  the 
transfer  agent's  ARA  and  the 
Commission,  or  if  the  ARA  is  the 
Commission,  to  the  Commission  and  the 
appropriate  regional  office  of  the 
Commission. 

Notice  of  Corrective  Action.  The 
Commission  recognizes  that  in  some 
cases  registered  transfer  agents  may  be 
unabel  both  to  propose  corrective  action 
within  30  days  of  the  report  and  to 
implement  it  within  90  days.  The 
Commission  also  recognizes  that  in 
cases  where  material  inadequacies 
exist,  the  independent  accountant, 
before  issuing  an  opinion  regarding  the 
effect  of  corrective  action,  ordinarily 
would  need  to  review  and  test  the 
corrective  measures  and  in  any  event 
could  not  express  an  opinion  concerning 
decisions  that  depend  on  cost/benefit 
assessments.  The  Commission, 
therefore,  in  response  to  comments  has 
extended  the  30  day  reporting 
requirement  respecting  proposed 
corrective  action  to  60  days  and  has 
eliminated  the  requirement  that  the 
independent  accountant  prepare  a 
follow-up  report  concerning  the  effect  of 
any  corrective  action.** 

Exemptions.  Eleven  commenters 
supported  certain  exemptions  from  the 
annual  report  requirement,  as  proposed 
for  different  types  of  registered  transfer 
agents,  including  issuer  transfer  agents 
and  bank  transfer  agents.  Two 
commenters,  however,  objected  to  any 
exemptions  from  this  section  because 
they  believe  that  an  annual  External 
Evaluation  is  the  only  means  to  insure 
the  public  that  the  transfer  agent  is  in 


•^  Instead  the  registered  transfer  agent  would  be 
required  to  obtain  specific  comments  from  the 
independent  accountant  concerning  previously 
identified  material  inadequacies  in  the  next 
accountant's  report.  See  Rule  17Ad-13(a)(l)(iii). 
infra. 


compliance  with  all  recordkeeping  and 
reporting  requirements. 

Exemptions  for  Issuer  Transfer 
Agents.  One  commenter  suggested  that 
the  word  "wholly"  in  proposed 
subparagraph  (f)(l)(ii)  of  Rule  17Ad-13. 
as  it  refers  to  a  subsidiary  of  a  parent 
company,  be  changed  to  "principally. " 
This  commenter  contended  that  without 
that  change,  a  company  that  is 
substantially  owned  by  another 
company  could  be  required  to  undergo  a 
costly  annual  External  Evaluation  for  a 
relatively  small  number  of 
securityholders. 

In  response  to  this  commenter,  the 
Commission  has  extended  the  scope  of 
this  exemption  to  include  transfer  agents 
that  perform  functions  for  securities 
issued  by  subsidiaries  in  which  the 
transfer  agent  owns  more  than  51%  of 
the  subsidiary's  common  stock. 
Similarly,  the  Commission  has  revised 
the  issuer  exemption  to  include  transfer 
agents  that  perform  transfer  agent 
function  on  behalf  of  companies  that 
own  more  than  51%  of  the  transfer 
agent's  common  stock.  These 
exemptions  recognize  the  issuer's 
special  interest  in,  and  obligation 
respecting,  efficient  and  accurate 
recordkeeping  in  instances  where  the 
issuer  is  capable  of  exercising  direct 
ownership  and  management  control 
over  the  registered  transfer  agent's 
operations. 
Exemptions  for  Bank  Transfer  Agents. 
In  response  to  comments  from  the 
staff  of  the  BGFRS  and  others,  the 
Commission  is  modifying  this  exemption 
to  exempt  bank  transfer  agents  from 
Rule  17Ad-13  unless  otherwise  informed 
by  their  ARA.  This  change,  as  noted  by 
the  commenters,  will  reduce  the 
administrative  burden  that  would  be 
associated  under  the  proposed  rule  with 
either  rulemaking  by  the  federal  bank 
regulatory  agencies  or  case-by-case 
processing  of  bank  exemption  requests. 
In  order  to  claim  the  exemption, 
however,  bank  transfer  agents  must 
obtain  an  azmual  report  on  their  system 
of  internal  accounting  control  similar  to 
the  scope  of  the  report  required  by  Rule 
17Ad-13.  prepared  either  by  the  bank's 
internal  auditors  or  independent 
accountants. 

Some  commenters  argued  that  an 
exemption  for  bank  transfer  agents  that 
internally  review  system  controls  would 
affect  the  ability  of  non-bank  transfer 
agents  to  compete  with  exempt  banks 
for  transfer  agent  business.  These 
commenters  continued  that  non-banks 
required  to  obtain  an  external 
accountant's  report  must  pay  expenses 
that  banks  will  not  incur.  Under  the 
proposal,  however,  banks  will  not  be 


eligible  for  an  exemption  unless  they 
obtain,  in  fact,  an  internal  Evaluation 
similar  in  scope  to  the  Evaluation 
required  for  non-bank  transfer  agents 
under  Rule  17Ad-13.  That  internal 
Evaluation,  while  perhaps  less 
expensive  as  a  general  matter  than  an 
External  Evaluation,  nonetheless 
involves  similar  work  and  similar 
expense.  The  Commission  cannot 
conclude  from  the  record  and  its 
experience  with  systems  control  reviews 
that  the  incremental  difference  in  cost 
between  external  Evaluations  and 
internal  Evaluations  would  have  any 
appreciable  impact  on  competition 
among  similarly  sized  and  similarly 
situated  registered  transfer  agents. 
Moreover,  bank  transfer  agents 
currently  absorb  substantial  costs 
associated  with  bank  regulation  and 
oversight,  including  bank  examinations, 
and,  as  is  not  the  case  with  non-bank 
transfer  agents,  internal  and  external 
bank  examinations  are  coordinated 
elements  in  an  extensive  regulatory 
scheme  designed  to  assure  safety  and 
soundness  in  the  banking  industry.  As  a 
result,  the  competitive  impact  of  the 
rules  is  more  likely  to  neutralize  existing 
expense  disparities,  rather  than 
introduce  a  new  factor  adversely  and 
inappropriately  affecting  competition 
among  different  types  of  registered 
transfer  agents.  For  those  reasons,  the 
Commission  is  adopting  the  proposed 
exemptions  as  paragraph  (d)(3). 

Other  Proposed  Exemptions.  One 
commenter  suggested  that  the 
Commission  exempt  named  transfer 
agents  from  Rule  17Ad-13.  provided  the 
service  company  complies  with  the 
annual  examination  requirements  of 
Rule  17Ad-13  and  provides  the  named 
transfer  agent  with  a  copy  of  that  report. 
The  Commission  is  declining  to  adopt 
that  suggestion,  however.  In  the 
Commission's  experience,  named 
transfer  agents  that  contract  with 
service  companies  do  not  receive  more 
than  500  items  for  transfer  nor  more 
than  500  items  for  processing  in  six 
consecutive  months  and.  therefore, 
qualify  for  the  small  transfer  agent 
exemption. 

C.  Minimum  Net  Worth/Insurance 
Requirement 

In  the  October  Release,  the 
Commission  solicited  comment  on 
whether  to  establish  minimum  net  worth 
and/or  insurance  requirements  for 
registered  transfer  agents  (other  than 
bank  or  issuer  transfer  agents).  Most 
commenters  favored  a  minimum 
insurance  requirement  and  many 
favored  both  minimum  insurance  and 
minimum  net-worth  requirements.  These 


commenters,  however,  suggested  widely 
varying  ranges  of  minimum  insurance 
and  net  worth  levels. 

The  Commission  believes  that 
minimum  insurance  and/or  net  worth 
requirements  are  appropriate  regulatory 
measures  to  enhance  the  financial 
capacity  of  registered  transfer  agents. 
The  Commission  also  believes,  however, 
that  it  is  important  to  move  forward 
with  the  regulations  adopted  today. 
Thus,  the  Commission  will  assess  the 
impact  of  those  regulations  on  transfer 
agent  operations  and  performance  over 
the  ensuing  month  and  will  then 
consider  the  need  for  and  substance  of 
minimum  net  worth/insurance 
requirements. 

H.  Transfer  Turnaround  Time  Frames 

In  the  October  Release,  the 
Commission  requested  specific  comment 
concerning  the  present  minimum 
transfer  and  processing  tumaroimd 
performance  standards  set  forth  in  Rule 
17Ad-2  (a)  and  (b)  and  the  threshold  for 
the  exemption  in  Rule  17Ad-4(b)  for 
"exempt  transfer  agents."  Several 
commenters.  including  the  STA. 
suggested  that  the  Commission  lengthen 
the  minimum  performance  times.  The 
overwhelming  majority  of  the 
commenters.  however,  including  three 
other  transfer  agent  trade  associations 
(the  Corporate  Transfer  Association, 
Inc.,  the  Western  Stock  Transfer 
Association,  Inc.  and  the  Midwest  Stock 
Transfer  Association.  Inc.)  generally 
approve  the  current  minimum 
performance  standards. 

Commenters  recommending  that  the 
Commission  extend  the  turnaround  time 
frame  from  3  to  5  business  days  cited 
difficulties  in  handling  mail  items.  Most 
commenters  that  responded  to  the 
quesiion  concerning  mail  items, 
however,  believed  that  it  is  important  to 
foster  regulatory  continuity  in  this  area 
by  maintaining  the  uniform  three  day 
turnaround  standard  for  all  routine 
items,  noting  that  their  present  systems 
are  all  designed  to  accommodate  that 
standard. 

Because  the  majority  of  commenters 
believed,  as  does  the  Commission,  that 
the  turnaround  performance  rules  work 
well,  the  Commission  has  determined 
not  to  amend  the  applicable  time  frames 
for  non-exempt  transfer  agents.  At  the 
same  time,  however,  the  Commission 
agrees  with  the  recommendation  made 
by  commenters  concerning  the  need  for 
a  specific  turnaround  time  frame  for 
exempt  transfer  agents  under  Rule 
17Ad-4(b)  and,  as  a  result,  is  today 
issuing  in  a  separate  release  a  proposed 
amendment  to  Rule  17Ad-2  that  would 


require  such  items  to  be  turned  around 
in  five  business  days." 

n.  Deletion  of  the  Notice 
Requirenaents — Rule  17Ad-4  (b)  and  (c) 

Rule  17Ad-4(b]  exempts  from  certain 
portions  of  the  Turnaround  Rules  a 
registered  transfer  agent  that  receives 
within  any  six  consecutive  months,  with 
respect  to  all  issues  serviced,  fewer  than 
500  items  for  transfer  and  fewer  than  500 
items  for  processing,  provided  the 
transfer  agent  files  with  its  ARA  within 
ten  business  days  of  the  close  of  the 
sixth  such  month,  a  notice  described  in 
that  section  (an  "Exemption  Notice"). 
Rule  17Ad-4(c)  requires  a  transfer  agent 
to  monitor  its  transfer  and  processing 
volume  and  to  file  a  notice  with  its  ARA 
when  it  exceeds  the  threshold  for  the 
exemption  provided  in  Rule  l7Ad-A{h]. 

In  the  October  Release,  the 
Commission  proposed  to  eliminate  the 
requirement  that,  under  appropriate 
circumstances,  a  registered  transfer 
agent  file  an  Exemption  Notice  with  its 
ARA.  Only  four  commenters  specifically 
addressed  these  proposed  amendments. 
Two  registered  transfer  agents  and  the 
OCC  supported  adoption  of  the 
proposal;  the  BGFRS,  however,  opposed 
the  proposal  because  it  uses  Exemption 
Notices  in  carrying  out  its  regulatory 
and  examination  responsibilities  under 
the  Act.  For  the  same  reason,  the  staff  of 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  also  opposed  the 
proposal. 

The  Conunission  is  adopting  the 
proposed  amendments  to  Rule  17Ad-4 
(b)  and  (c).  modified,  in  particular,  to 
account  for  the  views  of  the  BGFRS  and 
FDIC.  As  adopted,  these  amendments 
will  eliminate  the  Exemption  Notice 
filing  requirement  for  registered  transfer 
agents  whose  ARA  is  either  the 
Commission  or  the  OCC  while  retaining 
that  requirement  for  registered  transfer 
agents  whose  ARA  is  either  the  BGFRS 
or  the  FDIC.  The  Commission  notes, 
however,  that  as  amended  with  respect 
to  Commission  and  OCC  registered 
transfer  agents.  Rule  17Ad-4ib)  will 
continue  to  require  the  preparation  of  an 
Exemption  Notice  and  will  require  those 
transfer  agents  to  maintain  a  copy  of  the 
Exemption  Notice  among  their  records 
in  lieu  of  filing  the  Exemption  Notice 
with  either  the  Commission  or  the  OCC. 

ni.  Effective  Dates 

Rule  17Ad-12  and  the  amendments  to 
Rule  17Ad-4  (b)  and  (c)  will  become 
effective  on  July  25. 1983.  Rules  17Ad-e. 
17Ad-10. 17Ad^ll  and  17Ad-13  will 
become  effective  on  September  30, 1983. 


**  See  Secantie*  Exchange  Ac«R*te««e  No  19661 
(June  10. 1S83J. 


Delayed  effectiveness  will  permit 
registered  transfer  agents  to  effect  any 
necessary  changes  in  their 
recordkeeping  systems  and  to  make 
arrangements  with  an  independent 
accountant  to  obtain  a  report  on  internal 
accounting  controls  consistent  with  Rule 
17Ad-13. 

rv.  Regulatory  Flexibility  Act 

Pursuant  to  15  U.S.C  e05(b),  the 
Chairman  of  the  Commission  has 
certified  that  the  proposed  rules,  if 
promulgated,  wotild  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  specifically  addressing  the 
Chairman's  certification.  The 
Commission  received  several  comments 
concerning  the  cost  of  complying  with 
Rule  17Ad-10  and.  more  particiJarly. 
with  the  prompt  posting  and  buy-in 
requirements  of  that  Rule.  In  resporise  to 
those  comments,  as  discussed  in  greater 
detail  above,  the  Commission  has 
generally  relaxed  the  prompt  posting 
requirement  to  avoid  imposing 
significant  new  costs  on  any  registered 
transfer  agents:  has  adopted  a  separate, 
more  relaxed  posting  time-frame  for 
those  transfer  agents  that  qualify  as 
small  entities  under  the  Regulatory 
Flexibility  Act;  and  has  limited  the  buy- 
in  requirement  to  instances  in  which  an 
actuEd  physical  overissuance  occurs. 
That  change  should  reduce  drastically 
the  frequency  and  expense  of  required 
buy-ins. 

V.  Papervirork  Reductkm  Act 

The  collection  of  information  required 
by  these  rules  has  been  cleared  by  the 
OfBce  of  Management  and  Budget.  The 
rules  have  been  assigned  the  following 
clearance  numbers;  Rule  17Ad-4  (b)  and 
(c):  3235-0138  (expires  January  31, 1966); 
Rule  17Ad-10:  3235-0273  (expires 
January  31. 1984);  Rule  17Ad-ll:  323S- 
0274  (expires  January  31, 1986);  Rule 
17Ad-13:  3235-0275  (expires  January  31. 
1986). 

VI.  Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections  2. 
17(a),  17A(d)  and  23(a)  thereof,  15  US.C 
78b.  78q(a),  78q-l(d)  and  78w(a).  the 
Commission  is  adopting  amendments  to 
Rule  17Ad-4(b)  and  is  adopting  new 
Rules  17Ad-«.  17Ad-10, 17Ad-ll,  17Ad- 
12  and  17Ad-13  in  Chapter  11  of  Title  17 
of  the  Code  of  Federai  Regulations.  The 
Commission  has  determined,  as 
discussed  above,  that  the  rules  will 
further  the  development  of  a  prompt  and 
accurate  national  clearance  and 
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settlement  system  and  will  further  the 
particular  goals  of  Section  17A  of  the 
Act.  In  addition,  in  accordance  with 
Section  23(a)(2)  of  the  Act.  the 
Commission  has  considered  whether  the 
rules  will  impose  a  burden  on 
competition  not  necessary  or 
appropriate  in  furtherence  of  the 
purposes  of  the  Act.  For  the  reasons 
discussed  in  the  text  of  the  Release 
above,  the  Commission  finds  that  the 
Rules  adopted  today  will  not  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act  and,  in 
particular.  Section  17A  of  the  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 

VII.  Text  of  Amendments 

17  CFR  Part  240  is  amended  as 
follows; 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragraphs  (b)  and  (c) 
of  §  240.17Ad-4  to  read  as  follow: 

§  240. 1 7Ad-4    Appl»cal>Uity  of  Sections 
240.17Ad-2,  240.1 7 Ad-3  and  240.17Ad-6<a) 
(l)tnrough(7)and(1l). 
•         ♦         *         *         • 

(b)(1)  For  purposes  of  this  section, 
"exempt  transfer  agent"  means  a 
transfer  agent  that  during  any  six 
consecutive  months  shall  have  received 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  exempt  transfer 
agent  that  satisfies  the  requirements  of 
paragraph  (b)(3)  shall  be  exempt  from 
the  provisions  of  §§  240.17Ad-2  (a),  (b). 
(c),  (d)  and  (h).  240.17Ad-3  and 
240.17Ad-6(a)  (2)  through  (7)  and  (11). 

(3)  Within  ten  business  days  following 
the  close  of  the  sixth  consecutive  month 
described  in  paragraph  (b)(1)  of  this 
section,  an  exempt  transfer  agent  shall: 

(i)  If  its  appropriate  regulatory  agency 
is  either  the  Commission  or  the  Office  of 
the  Comptroller  of  the  Currency,  prepare 
and  maintain  in  its  possession  a 
document  certifying  that  the  transfer 
agent  qualifies  as  exempt  under 
paragraph  (b)(1)  of  this  section;  or 

(ii)  If  its  appropriate  regulatory  agency 
is  either  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  the  Federal 
Deposit  Insurance  Corporation,  file  with 
the  appropriate  regulatory  agency  a 
notice  certifying  that  it  qualifies  as 
exempt  under  paragraph  (b)(1)  of  this 
section. 

(c)  Within  five  business  days 
following  the  close  of  each  month,  every 
exempt  transfer  agent  shall  calculate  the 


number  of  items  which  it  received 
during  the  preceding  six  months. 
Whenever  any  exempt  transfer  agent  no 
longer  qualifies  as  such  under  paragraph 
(b)(1).  within  ten  business  days  after  the 
end  of  such  month:  (1)  It  shall  prepare 
and  maintain  in  its  possession  a 
document  so  stating,  if  subject  to 
paragraph  {b)(3)(i)  of  this  section;  or  (2) 
it  shall  file  with  its  appropriate 
regulatory  agency  a  notice  to  that  effect, 
if  subject  to  paragraph  (b)(3)(ii)  of  this 
section.  Thereafter,  beginning  with  the 
first  month  following  the  month  in  which 
such  document  is  required  to  be 
prepared  or  such  notice  is  required  to  be 
filed,  the  registered  transfer  agent  no 
longer  shall  be  exempt  under  paragraph 
(b)  of  this  section.  Any  registered 
transfer  agent  which  has  ceased  to  be 
an  exempt  transfer  agent  under  this 
paragraph  shall  not  qualify  again  for 
exemption  until  it  has  conducted  its 
transfer  agent  operations  pursuant  to  the 
foregoing  sections  for  six  consecutive 
months  following  the  month  in  which  it 
was  required  to  prepare  the  document  or 
prepare  and  file  the  notice  specified  in 
this  paragraph. 
•        •        •        •        ♦ 

2.  By  adding  §§  240.17Ad-9  through 
240.17Ad-13  to  read  as  follows: 

S240.17A<»-9    Definition*. 

As  used  in  this  section  and 
§§  240.17Ad-10,  240.17Ad-ll.  240.17Ad- 
12  and  240.17Ad-13: 

(a)  "Certificate  detail."  with  respect  to 
certificated  securities,  includes,  at  a 
minimum,  all  of  the  following,  and  with 
respect  to  uncertificated  securities, 
includes  items  (2)  through  (8): 

(1)  The  certificate  number. 

(2)  The  number  of  shares  for  equity 
securities  or  the  principal  dollar  amount 
for  debt  securities; 

(3)  The  securityholder's  registration; 

(4)  The  address  of  the  registered 
securityholder; 

(5)  The  issue  date  of  the  security; 

(6)  The  cancellation  date  of  the 
security; 

(7)  In  the  case  of  redeemable 
securities  of  investment  companies,  an 
appropriate  description  of  each  debit 
and  credit  [i.e..  designation  indicating 
purchase,  redemption,  or  transfer);  and 

(8)  Any  other  identifying  information 
about  securities  and  securityholders  the 
transfer  agent  reasonably  deems 
essential  to  its  recordkeeping  system  for 
the  efficient  and  effective  research  of 
record  differences. 

(b)  "Master  securityholder  file"  is  the 
official  list  of  individual  securityholder 
accounts.  With  respect  to  uncertificated 
securities  of  companies  registered  under 
the  Investment  Company  Act  of  1940, 
the  master  securityholder  file  may 


consist  of  multiple,  but  linked, 
automated  files. 

(c)  A  "subsidiary  file"  is  any  list  or 
record  of  accounts,  securityholders,  or 
certificates  that  evidences  debits  or 
credits  that  have  not  been  posted  to  the 
master  securityholder  file. 

(d)  A  "control  book"  is  the  record  or 
other  document  that  shows  the  total 
number  of  shares  (in  the  case  of  equity 
secu.rities)  or  the  principal  dollar  amount 
(in  the  case  of  debt  securities) 
authorized  and  issued  by  the  issuer. 

(e)  A  "credit"  is  an  addition  of 
appropriate  certificate  detail  to  the 
master  securityholder  file. 

(f)  A  "debit"  is  a  cancellation  of 
appropriate  certificate  detail  from  the 
master  securityholder  file. 

(g)  A  "record  difference"  occurs  when 
either:  (1)  The  total  number  of  shares  or 
total  principal  dollar  amount  of 
securities  in  the  master  securityholder 
file  does  not  equal  the  number  of  shares 
or  principal  dollar  amount  in  the  control 
book;  or  (2)  the  security  transferred  or 
redeemed  contains  certificate  detail 
different  from  the  certificate  detail 
currently  on  the  master  securityholder 
file,  which  difference  cannot  be 
immediately  resolved. 

(h)  A  "recordkeeping  transfer  agent" 
is  the  registered  transfer  agent  that 
maintains  and  updates  the  master 
securityholder  file. 

(i)  A  "co-transfer  agent"  is  the 
registered  transfer  agent  that  transfers 
securities  but  does  not  maintain  and 
update  the  master  securityholder  file. 

(j)  A  "named  transfer  agent"  is  the 
registered  transfer  agent  that  is  engaged 
by  an  issuer  to  perform  transfer  agent 
functions  for  an  issue  of  securities  but 
has  engaged  a  service  company  to 
perform  some  or  all  of  those  functions. 

(k)  A  "service  company"  is  the 
registered  transfer  agent  engaged  by  a 
named  transfer  agent  to  perform  transfer 
agent  functions  for  that  named  transfer 
agent, 

(1)  A  "file"  includes  automated  and 
manual  records. 

§240.17Ad-10    Prompt  posUrjg  of 
certificate  detail  to  master  security t>oidef 
files,  maintenance  of  accurate 
securttytiolder  files,  communications 
between  co-transfer  agents  and 
recordtceeping  transfer  agents, 
maintenance  of  current  control  book, 
retention  of  certificate  detail  and  "buy-in" 
of  physical  over-issuance. 

(a)(1)  Every  recordkeeping  transfer 
agent  shall  promptly  and  accurately  post 
to  the  master  securityholder  file  debits 
and  credits  containing  minimum  and 
appropriate  certificate  detail 
representing  every  security  transferred, 
purchased,  redeemed  or  issued; 


Provided,  however,  That  if  a  security 
transferred  or  redeemed  contains 
certificate  detail  different  from  that 
currently  posted  to  the  master 
securityholder  file,  the  credit  shall  be 
posted  to  the  master  securityholder  file 
and  the  debit  and  related  certificate 
detail  shall  be  maintained  in  a 
subsidiary  file  until  resolved.  The 
recordkeeping  transfer  agent  shall 
exercise  diligent  and  continuous 
attention  to  resolve  the  resulting  record 
difference  and,  once  resolved,  shall  post 
to  the  master  securityholder  file  the 
debit  maintained  in  the  subsidiary  file. 
Postings  of  certificate  detail  shall 
remain  on  the  master  securityholder  file 
until  a  debit  to  a  securityholder  acount 
is  appropriate. 

(2)  As  used  in  this  paragraph,  the  term 
"promptly"  means  the  following  number 
of  days  after  issuance,  purchase, 
transfer,  or  redemption  of  a  security: 

(i)  With  respect  to  recordkeeping 
transfer  agents  (other  than  transfer 
agents  that  perform  transfer  agent 
functions  with  respect  to  redeemable 
securities  issued  by  investment 
companies  registered  under  Section  8  of 
the  Investment  Company  Act  of  1940) 
that  are  exempt  transfer  agents  under 
§  240.17Ad^(b).  30  calendar  days; 

(ii)  With  respect  to  recordkeeping 
transfer  agents  (other  than  transfer 
agents  that  perform  transfer  agent 
functions  with  respect  to  redeemable 
securities  issued  by  investment 
companies  registered  under  Section  8  of 
the  Investment  Company  Act  of  1940} 
that:  (A)  Perform  transfer  agent 
functions  solely  for  their  own  or  their 
affihated  companies'  securities  issues, 
and  (B)  employ  batch  posting  systems, 
ten  business  days;  and 

(iii)  With  respect  to  all  other 
recordkeeping  transfer  agents,  five 
business  days; 

Provided,  however.  That  all  securities 
transferred,  purchased,  redeemed  or 
issued  prior  to  record  date,  but  posted 
subsequent  thereto,  shall  be  posted  as  of 
the  record  date. 

(3)  With  respect  to  posting  certificate 
detail  from  transfer  journals  received  by 
the  recordkeeping  transfer  agent  from  a 
co-transfer  agent,  the  time  frames  set 
forth  in  paragraph  (a)(2)  shall  commence 
upvon  receipt  of  those  journals  by  the 
recordkeeping  transfer  agent. 

(b)  Every  recordkeeping  transfer  agent 
shall  maintain  and  keep  current  an 
accurate  master  securityholder  file  and 
subsidiary  files.  If  such  transfer  agent 
has  any  record  difference,  its  master 
securityholder  file  and  subsidiary  files 
must  accurately  represent  all  relevant 
debits  and  credits  until  the  record 
difference  is  resolve.  Tlie  recordkeeping 


transfer  agent  shall  exercise  diligent  and 
continuous  attention  to  resolve  all 
record  differences. 

(c)(1)  Every  co-transfer  agent  shall 
dispatch  or  mail  promptly  to  the 
recordkeeping  transfer  agent  a  record  of 
debits  and  credits  for  every  security 
transferred  or  issued.  For  the  purposes 
of  this  paragraph,  "promptly"  means 
within  two  business  days  following 
transfer  of  each  security. 

(2)  Within  three  business  days 
following  the  end  of  each  month,  every 
co-transfer  agent  shall  mail  to  the 
recordkeeping  transfer  agent  for  each 
issue  of  securities  for  which  it  acts  as  a 
co-transfer  agent,  a  report  setting  forth: 

(i)  The  principal  dollar  amount  of  debt 
securities  or  the  number  of  shares  and 
related  market  value  of  equity  securities 
comprising  any  buy-in  executed  by  the 
co-transfer  agent  during  the  preceding 
month  pursuant  to  paragraph  (g)  of  this 
section;  and 

(ii)  The  reason  for  the  buy-in. 

(d)  Every  co-transfer  agent  shall 
respond  promptly  to  all  inquiries  from 
the  recordkeeping  transfer  agent 
regarding  records  required  to  be 
dispatched  or  mailed  by  the  co-transfer 
agent  pursuant  to  §  240.17Ad-10(c).  For 
the  purposes  of  this  paragraph.  ' 
"promptly"  means  within  five  business 
days  of  receipt  of  an  inquiry  from  a 
recordkeeping  transfer  agent. 

(e)  Every  recordkeeping  transfer  agent 
shall  maintain  and  keep  current  an 
accurate  control  book  for  each  issue  of 
securities.  A  change  in  the  control  book 
shall  not  be  made  except  upon  written 
authorization  from  a  duly  authorized 
agent  of  the  issuer. 

(f)  Every  recordkeeping  transfer  agent 
shall  retain  a  record  of  all  certificate 
detail  deleted  from  the  master 
securityholder  file  for  a  period  of  six 
years  from  the  date  of  deletion.  In  lieu  of 
maintaining  a  hard  copy,  a 
recordkeeping  transfer  agent  may 
comply  with  this  paragraph  by 
complying  with  §  240.17Ad-7(f)  or 

§  240.17Ad-7(g). 

(g)  A  registered  transfer  agent,  in  the 
event  of  any  actual  physical 
overissuance  that  such  transfer  agent 
caused  and  of  which  it  has  knowledge, 
shall,  within  30  days  of  the  discovery  of 
such  overissuance,  buy-in  securities 
equal  to  either  the  number  of  shares  in 
the  case  of  equity  securities  or  the 
principal  dollar  amount  in  the  case  of 
debt  securities.  This  paragraph  requires 
a  buy-in  only  by  the  transfer  agent  that 
erroneously  issued  the  certificate(s} 
giving  rise  to  the  physical  overissuance. 

(h)  Subsequent  to  the  effective  date  of 
this  section,  registered  transfer  agents 
that: 


(1)  Assume  the  maintenance  and 
updating  of  master  securityholder  files 
from  predecessor  transfer  agents. 

(2)  Establish  a  new  master 
securityholder  file  for  a  particular  issue, 
or 

(3)  Convert  from  manual  to  automated 
systems, 

must  carry  over  any  existing  certificate 
detail  required  by  this  section  on  the 
master  securityholder  file. 
A  recordkeeping  transfer  agent  shall  not 
be  required  to  add  certificate  detail  to 
the  master  securityholder  file  respecting 
certificates  issued  prior  to  the  effective 
date  of  this  section. 

240.17Ad-11    Reports  regarding  aged 
record  differences,  txry-tm  and  failure  to 
poet  certltlcate  detail  to  maoler 
s»curttytK>td«r  and  subeMiary  flte*. 

[a]  Definitions.  (1)  "Issuer 
capitalization"  means  the  market  value 
of  the  issuer's  authorized  and 
outstanding  equity  securities  or,  with 
respect  to  a  municipal  securities  issuer, 
the  market  value  of  all  debt  issues  for 
which  the  transfer  agent  performs 
recordkeeping  functions  on  behalf  of 
that  issuer,  determined  by  reference  to 
the  control  book  and  current  market 
prices. 

(2)  An  "aged  record  difi'erence"  is  a 
record  difference  that  has  existed  for 
more  than  thirty  calendar  days. 

(b)  Reports  to  Issuers.  (1)  Within  ten 
business  days  following  the  end  of  each 
month,  every  recordkeeping  transfer 
agent  shall  report  the  inJFormation 
specified  in  paragraph  (d)(1)  of  this 
section  to  the  persons  specified  in 
paragraph  (b)(3)  of  this  section,  when 
the  aggregate  market  value  of  aged 
record  differences  in  all  equity  securities 
issues  or  debt  securities  issues 
maintained  on  behalf  of  a  particular 
issuer  exceeds  the  thresholds  set  forth 
in  the  table  below. 


tnuer  capoakntlon 


fl)  $5  m*on  ex  Ian 

(2)  Greater  than  S5  million  bul 

lass  fftar  SSO  rnMan 

C3)  Oraaler  ihan  SSO  nUMon  bu 

laaa  man  S150  million 

H)  Graatar  »<an  $150  mWlon 


Aggragale  marke*  vaftja  o( 
aoao  racoft)  liMaiaiicaa 


For  aquNy 
saovlbaa 


<S0.000 
2SO.000 

500.000 

1,000AI0 


For  daH 
aacuittas 


S100.000 
600.000 


1.000,000 
2.000.000 


(2)  Within  ten  business  days  following 
the  end  of  each  month  (or  within  ten 
days  thereafter  in  the  case  of  a  named 
transfer  agent  that  receives  a  report 
from  a  service  company  pursuant  to 
paragraph  (b)(3)(i)(C)),  every 
recordkeeping  transfer  agent  shall  report 
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the  information  specified  in  paragraph 
(d)(2)  of  this  section  to  the  persons 
specified  in  paragraph  (b)(3)  of  this 
section,  with  respect  to  each  issue  of 
securities  for  which  it  acts  as 
recordkeeping  ti-ansfer  agent, 
concerning  any  securities  bought-in 
pursuant  to  §  2-lO.17Ad-10(g)  or  reported 
as  bought-in  pursuant  to  §  240.17Ad- 
10(c)  during  the  preceding  month. 

(3)  The  report  shall  be  sent; 

(ij  By  ever>'  recordkeeping  transfer 
agent  (other  than  a  recordkeeping 
transfer  agent  that  performs  transfer 
agent  functions  solely  for  its  own 
securities): 

(A)  To  the  official  performing 
corporate  secretary  functions  for  the 
issuer  of  the  secvuities  for  which  the 
aged  record  difference  exists  or  for 
which  the  buy-in  occurred: 

(B)  With  respect  to  an  issue  of 
municipal  securities,  to  the  chief 
financial  officer  of  the  issuer  of  the 
securities  for  which  the  aged  record 
difference  exists  or  for  which  the  buy-in 
occurred;  or 

(C)  If  it  acts  as  a  service  company,  to 
the  named  transfer  agent:  and 

(ii)  By  every  named  transfer  agent  that 
is  engaged  by  an  issuer  to  maintain  and 
update  the  master  securityholder  fde: 

(A)  to  the  official  performing 
corporate  secretary  functions  for  the 
issuer  of  the  securities  for  which  the 
aged  record  difference  exists  or  for 
which  the  buy-in  occurred:  or 

(B)  with  respect  to  an  issue  of 
municipal  seciuities,  to  the  chief 
financial  officer  of  the  issuer  of  the 
securities  for  which  the  aged  record 
difference  exists  or  for  which  the  buy-in 
occurred. 

(c)  Reports  to  Appropriate  Regulatory 
Agencies.— {\)  Within  ten  business  days 
following  the  end  of  each  calendar 
quarter,  every  recordkeeping  transfer 
agent  shall  report  the  information 
specified  in  paragraph  (d)(1)  of  this 
section  to  its  appropriate  regulatory 
agency  in  accordance  with  §  240.17Ad- 
2(h),  when  the  aggregate  market  value  of 
aged  record  differences  for  all  issues  for 
which  it  performs  recordkeeping 
functions  exceeds  the  thresholds 
specified  below: 

(i)  5300,000  if  it  is  a  recordkeeping 
transfer  agent  for  5  or  fewer  issues: 

(ii)  $500,000  for  6-24  issues: 

(iii)  $800,000  for  25-49  issues; 

(iv)  $1  million  for  50-74  issues; 

(v)  $1.2  million  for  75-99  issues: 

(vi)  $1.4  million  for  100-499  issues; 

(vii)  $1.6  million  for  500-999  issues; 

(viii)  $2.6  million  fcr  1.000-1.999 
issues;  and 


(ix)  An  additional  $1  million  for  each 
additional  1,000  issues. 

(2)  Within  ten  business  days  following 
the  end  of  each  calendar  quarter,  every 
recordkeeping  transfer  agent  shall  report 
the  information  specified  in  paragraph 
(d)(2)  of  this  section  to  its  appropriate 
regulatory  agency  in  accordance  with 

§  240.17Ad-2(h).  concerning  buy-ins  of 
all  issues  for  which  it  acts  as 
recordkeeping  transfer  agent,  when  the 
aggregate  market  value  of  all  buy-ins 
executed  pursuant  to  §  240.17Ad-10(gJ 
during  that  calendar  quarter  exceeds 
$100,000. 

(3)  When  the  recordkeeping  transfer 
agent  has  any  debits  or  credits  for 
securities  transferred,  purchased, 
redeemed  or  issued  that  are  unposted  to 
the  master  securityholder  and/or 
subsidiary  files  for  more  than  five 
business  days  after  debits  and  credits 
are  required  to  be  posted  to  the  master 
securityholder  file  or  subsidiary  files 
pursuant  to  §  240.17Ad-10,  it  shall 
immediately  report  such  fact  to  its 
appropriate  regulatory  agency  in 
accordance  with  5  240.17Ad-2(h)  and 
shall  state  in  that  report  what  steps 
have  been,  and  are  being,  taken  to 
correct  the  situation. 

(d)  Content  of  Reports. — (1)  Each 
report  pursuant  to  paragraphs  (b)(1)  and 
(c)(1)  of  this  section  shall  set  forth  with 
respect  to  each  issue  of  securities: 

(i)  The  principal  dollar  amount  and 
related  market  value  of  debt  sectirities 
or  the  number  of  shares  and  related 
market  value  of  equity  securities 
comprising  the  aged  record  difference 
(including  information  concerning  aged 
record  differences  existing  as  of  the 
effective  date  of  this  section): 

(ii)  The  reasons  for  the  aged  record 
difference;  and 

(iii)  The  steps  being  taken  or  to  be 
taken  to  resolve  the  aged  record 
difference. 

(2)  Each  report  pursuant  to  paragraphs 
(b)(2)  and  (c)(2)  of  this  section  shall  set 
forth  with  respect  to  each  issue  of 
securities: 

(i)  The  principal  dollar  amount  of  debt 
securities  and  related  market  value  or 
the  number  of  shares  and  related  market 
value  of  equity  securities  comprising 
any  buy-in  executed  pursuant  to 
§  24O.17Ad-10(g); 

(ii)  The  party  that  executed  the  buy-in; 
and 

(iii)  The  reason  for  the  buy-in. 

(e)  For  purposes  of  this  section,  the 
market  value  of  an  issue  shall  be 
determined  as  of  the  last  business  day 
on  which  market  value  information  is 
available  during  the  reporting  period. 

(f)  A  copy  of  any  report  required 


under  this  section  shall  be  retained  by 
the  reporting  transfer  agent  for  a  period 
of  not  less  than  three  years,  the  first 
year  in  an  easily  accessible  place. 

§  240. 1 7 Ad- 1 2    Safeguarding  of  funds  and 
securities. 

(a)  .Any  registered  transfer  agent  thai 
has  custody  or  possession  of  any  funds 
or  securities  related  to  its  transfer  agent 
activities  shall  assure  that:  (1)  All  such 
securities  are  held  in  safekeeping  and 
are  handled,  in  light  of  all  facts  and 
circumstances,  in  a  maimer  reasonably 
free  from  risk  of  destruction,  theft  or 
other  loss;  and  (2)  all  such  funds  are 
protected,  in  light  of  all  facts  and 
circumstances,  against  misuse.  In 
evaluating  which  particular  safeguards 
and  procedures  must  be  employed,  the 
cost  of  the  various  safeguards  and 
procedures  as  well  as  the  nature  and 
degree  of  potential  financial  exposure 
are  two  relevant  factors.  i 

§  240. 1 7Ad- 1 3    Annual  study  and 
evaluation  of  internal  accounting  control 

(a)  .Accountant's  Report.  Every 
registered  transfer  agent,  except  as 
provided  in  paragraph  (d)  of  this  section, 
shall  file  annually  with  the  Commission 
and  the  transfer  agent's  appropriate 
regulatory  agency  in  accordance  with 
§  240.17Ad-2(h).  a  repori  specified  in 
paragraph  (a)(1)  of  this  section  prepared 
by  an  independent  accountant 
concerning  the  transfer  agent's  system 
of  internal  accounting  control  and 
related  procedures  for  the  transfer  of 
record  ownership  and  the  safeguarding 
of  related  securities  and  funds.  That 
report  shall  be  filed  within  90  calendar 
days  of  the  date  of  the  study  and 
evaluation  set  forth  in  paragraph  (a)(1). 

(1)  The  accountant's  report  shall: 
(i)  State  whether  the  study  and 

evaluation  was  made  in  accordance 
with  generally  accepted  auditing 
standards  using  the  criteria  set  forth  in 
paragraph  (a)(3)  of  this  section; 

(ii)  Describe  any  material 
inadequacies  foimd  to  exist  as  of  the 
date  of  the  study  and  evaluation  and 
any  corrective  action  taken,  or  if  no 
material  inadequacy  existed,  the  report 
shall  so  state; 

(iii)  Comment  on  the  current  status  of 
any  material  inadequacy  described  in 
the  immediately  preceding  report  and 

(iv)  Indicate  the  date  of  the  study  and 
evaluation. 

(2)  The  study  and  evaluation  of  the 
transfer  agent's  system  of  internal 
accounting  control  for  the  transfer  of 
record  ownership  and  the  safeguarding 


of  related  securities  and  funds  shall 
cover  the  following: 

(i)  Transferring  securities  related  to 
changes  of  ownership  [i.e.,  cancellation 
of  certificates  or  other  instruments 
evidencing  prior  ownership  and 
issuance  of  certificates  or  instruments 
evidencing  current  ownership); 

(ii)  Registering  changes  of  ownership 
on  the  books  and  records  of  the  issuer: 

(iii)  Transferring  record  ownership  as 
a  result  of  corporate  actions  (e.^., 
issuance,  retirement,  redemption, 
hquidation.  conversion,  exchange, 
tender  offer  or  other  types  of 
reorganization); 

(iv)  Dividend  disbursement  or  interest 
paying-agent  activities; 

(v)  Administering  dividend 
reinvestment  programs;  and 

(vi)  Distributing  statements  respecting 
initial  offerings  of  securities. 

(3)  For  purposes  of  this  report,  the 
objectives  of  a  transfer  agent's  system 
of  internal  accounting  control  for  the 
transfer  of  record  ownership  and  the 
safeguarding  of  related  securities  and 
funds  should  be  to  provide  reasonable, 
but  not  absolute,  assurance  that 
securities  and  funds  are  safeguarded 
against  loss  from  unauthorized  use  or 
disposition  and  that  transfer  agent 
activities  are  performed  promptly  and 
accurately.  For  purposes  of  this  report,  a 
material  inadequacy  is  a  condifion  for 
which  the  independent  accountant 
believes  that  the  prescribed  procedures 
or  the  degree  of  compliance  with  them 
do  not  reduce  to  a  relatively  low  level 
the  risk  that  errors  or  irregularities,  in 
amounts  that  would  have  a  significant 
adverse  effect  on  the  transfer  agent's 
ability  promptly  and  accurately  to 
transfer  record  ownership  and  safeguard 
related  securities  and  funds,  would 
occur  or  not  be  detected  within  a  timely 
period  by  employees  in  the  normal 
coruse  of  performing  their  assigned 
funcfions.  Occurrence  of  errors  or 
irregularities  more  frequently  than  in 
isolated  instances  may  be  evidence  that 
the  system  has  a  material  inadequacy.  A 
significant  adverse  effect  on  a  transfer 
agent's  ability  promptly  and  accurately 
to  transfer  record  ownership  and 
safeguard  related  securities  and  funds 
could  result  from  any  condition  or 
conditions  that  individually,  or  taken  as 
a  whole,  would  reasonably  be  expected 
to: 

(i)  Inhibit  the  transfer  agent  from 
promptly  and  accurately  discharging  its 
responsibilities  under  its  contractual 
agreement  with  the  issuer; 

(ii)  Result  in  material  financial  loss  to 
the  transfer  agent;  or 

(iii)  Result  in  a  violation  of 
§§  240.17Ad-2. 17Ad-10  or  17Ad-12(a). 

(b)  Notice  of  Corrective  Action.  If  the 


accountant's  report  describes  any 
material  inadequacy,  the  transfer  agent 
shall,  within  sixty  calendar  days  after 
receipt  of  the  report,  notify  the 
Commission  and  its  appropriate 
regulatory  agency  in  writing  regarding 
the  corrective  action  taken  or  proposed 
to  be  taken. 

(c)  Record  Retention.  The 
accountant's  report  and  any  documents 
required  by  paragraph  (b)  of  this  section 
shall  be  maintained  by  the  transfer 
agent  for  at  least  three  years,  the  first 
year  in  an  easily  accessible  place. 

(d)  Exemptions.  The  requirements  of 
§  240.17Ad-13  shall  not  apply  to 
registered  transfer  agents  that  qualify 
for  exemptions  pursuant  to  this 
paragraph,  17Ad-13(d). 

(1)  A  registered  transfer  agent  shall  be 
exempt  if  it  performs  transfer  agent 
functions  solely  for: 

(i)  Its  own  securities; 

(ii)  Securities  issued  by  a  subsidiary 
in  which  it  owns  51%  or  more  of  the 
subsidiary's  capital  stock;  and 

(iii)  Securities  issued  by  another 
corporation  that  owns  51%  or  more  of 
the  capital  stock  of  the  registered 
transfer  agent. 

(2)  A  registered  transfer  agent  shall  be 
exempt  if  it: 

(i)  Is  an  exempt  transfer  agent 
pursuant  to  S  240.17AD-4(b);  and 

(ii)  In  the  case  of  a  transfer  agent  that 
performs  transfer  agent  functions  for 
redeemable  securities  issued  by 
companies  registered  under  Section  8  of 
the  Investment  Company  Act  of  1940, 
maintains  master  securityholder  files 
consisting  of  fewer  than  1000 
shareholder  accounts,  in  the  aggregate, 
for  each  of  such  issues  for  which  it 
performs  transfer  agent  functions. 

(3)  A  registered  transfer  agent  shall  be 
exempt  if  it  is  a  bank  or  financial 
institution  subject  to  regulation  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Federal  Deposit  Insurance  Corporation, 
provided  that  it  is  not  notified  to  the 
contrary  by  its  appropriate  regulatory 
agency  and  provided  that  a  report 
similar  in  scope  to  the  requirements  of 

§  240.17Ad-13(a)  is  prepared  for  either 
the  bank's  board  of  directors  or  an  audit 
committee  of  the  board  of  directors. 

Dated:  June  10, 1983. 

By  the  Commission. 

George  A.  HtzsinunoDS, 

Secretary. 

[IV  Doc  83-16452  Piled  e-»-8S;  8>45  am) 
BIUJN6  CODE  KH0-01-KI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  9H5202/R565;  PH-PRL  2367-7) 

Tolerances  for  Pesticides  In  Food 
Administered  by  the  Envtronmental 
Protection  Agency;  Flurldofw 

Correction 

In  FR  Doc.  83-13779  beginning  on  page 
23385  in  the  issue  of  Wednesday.  May 
25, 1983,  make  the  following  correction 
on  page  23386:  In  the  second  column. 
§  193.219.  in  the  last  line  of  paragraph 
(b),  "June  1. 1954"  should  read  "June  1, 
1984". 

BIUJNG  COOE  1$05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  442 

(Docket  No.  82N-0362] 

Antibiotic  Drugs;  Sterile  Cefoperazone 
Sodium;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  antibiotic 
drug  regulations  to  provide  for  the 
inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  cefoperazone 
sodium.  The  diluent  and  reference 
concentration  are  corrected. 

DATE:  Effective  January  7. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-203  in  the  issue  for  Friday. 
January  7. 1983  (48  FR  788),  the  following 
corrections  are  made: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AMD 
ANTIBIOTIC-CONTAINIfIG  DRUGS 

1.  In  the  amendment  to  Part  436 
appearing  under  item  2  on  page  789, 
§  436.338(d)  and  (e)  (1)  and  (2)  (i)  and  (ii) 
is  corrected  to  read  as  follows: 

S  436.336    High-pressure  liquid 
chromatographic  assay  lor  celoperaione. 
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(d)  Preparation  of  working  standard 
solution.  Dissolve  approximately  40 
milligrams  of  working  standard, 
accurately  weighed,  with  mobile  phase 
to  obtain  a  solution  containing  0.16 
milligram  of  cefoperazone  activity  per 
milliliter. 

(e)  Preparation  of  sample  solutions — 
(1)  Product  not  packaged  for  dispensing 
(micrograms  of  cefoperazone  per 
milligram).  Dissolve  an  accurately 
weighed  portion  of  the  sample  with 
sufficient  mobile  phase  to  obtain  a 
solution  containing  0.16  milligram  of 
cefoperazone  activity  per  milliliter. 
Using  this  sample  solution,  proceed  as 
directed  in  paragraph  (f)  of  this  section. 

(2)  *  *  • 

(i)  Micrograms  of  cefoperazone  per 
milligram.  Dissolve  and  accurately 
weighed  portion  of  the  sample  with 
sufficient  mobile  phase  to  obtain  a 
solution  containing  0.16  milligram  of 
cefoperazone  activity  per  milliliter. 
Using  this  sample  solution,  proceed  as 
directed  in  paragraph  (f)  of  this  section. 

(ii)  Milligrams  of  cefoperazone  per 
container  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  and  aliquot  of  this  solution  with 
mobile  phase  to  a  concentration  of  0.16 
milligram  of  cefoperazone  activity  per 
milliliter.  Using  this  sample  solution, 
proceed  as  directed  in  paragraph  (f)  of 
this  section. 


PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

2.  In  the  amendment  to  Part  442 
appearing  under  item  3  on  page  790. 
§  442.12a  (a)(l){vi)  and  (b)(6)  is 
corrected  to  read  as  follows: 

§  442.12a    Sterile  cefoperazone  sodhmv 

(a)  *  *  * 
(1)  *  *  * 

(vi)  If  passes  the  identity  test  if  the 
retention  times  of  the  sample  and 
working  standard  agree  within  ±3 
percent 
*        •        *        *        • 

(b)  *  •  • 

(6)  Identity.  From  the  high-pressure 
liquid  chromatograms  o^  the  sample  and 
the  cefoperazone  wcjrieTng  standard 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section,  calculate  the 
adjusted  retention  times  of  the 


cefoperazone  in  the  sample  and 

standard  solutions  as  follows: 

Retention  time  of  cefoperazone  =  t  — /, 

where: 

(i  =  Retention  time  of  working  standard 

measured  from  point  of  injection  into  the 
chromatograph  until  the  peak  maximum 
appears  on  the  chromatogram;  and 

tu  =  Retention  time  of  sample  measured  from 
point  of  injection  into  the  chromatograph 
until  the  peak  maximum  appears  on  the 
chromatogram. 

***** 

Dated:  June  15. 1983. 
lames  C.  Morrison, 

Assistant  Director  for  Regulatory  Affairs. 

(FR  Doc.  83-18494  Filed  6-20-83;  8:45  am) 
BILUNa  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  249 

Off-Reservation  Treaty  Fishing 

June  14,  1983. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Interim  rule  and  request  for 
comments. 

summary:  These  regulations  implement 
the  1983  treaty  Indian  fishing  schedule 
for  sockeye  and  pink  salmon  in  treaty 
fishing  areas  located  in  waters  coming 
under  the  Convention  between  the 
United  States  and  Canada  for  the 
Protection.  Preservation,  and  Extension 
of  the  Sockeye  and  Pink  Salmon 
Fisheries  of  the  Fraser  River  System. 
DATES:  Effective:  June  21. 1983. 
Comments  are  due  by  July  21, 1983. 
ADDRESS:  Written  comments  should  be 
mailed  to  Robert  D.  Ringo,  Fishery 
Management  Biologist,  Fisheries 
Assistance  Office,  U.S.  Fish  and 
Wildlife  Service,  2625  Parkmont  Lane, 
Bldg.  A.,  Olympia,  Washington  98502. 

SUPPt.EMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9).  This  interim  rule  is  published  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Department  of  the  Interior  is 
responsible  for  the  supervision  and 
management  of  Indian  Affairs  under  43 
U.S.C.  1451  etseq..  25  U.S.C.  §§  2  and  9, 
and  the  Reorganization  Plan  No.  3  of 
1950  (64  Slat.  1262),  including  the 
protection  and  implementation  of  off- 
reservation  fishing  rights  secured  by  the 


Treaty  of  Point  Elliott,  12  Stat.  927 
(1859);  Treaty  with  the  Makah,  12  Stat. 
939  (1859);  and  Treaty  of  Point  No  Point, 
12  Stat.  933  (1859),  as  affirmed  in 
Washington  v.  Fishing  Vessel 
Association,  443  U.S.  658  (1979).  Such 
treaty  Indian  fisheries  include  a  sockeye 
and  pink  salmon  fishery  in  treaty  fishing 
places  in  waters  coming  under  the 
United  States  Convention  with  Canada 
respecting  the  sockeye  and  pink  salmon 
fisheries  of  the  Fraser  River  System. 

On  February  2. 1983,  the  International 
Pacific  Salmon  Fisheries  Commission 
(IPSFC)  forwarded  to  the  Governments 
of  Canada  and  the  United  States,  for  the 
approval  required  by  the  Convention, 
the  regulations  applicable  in  Convention 
waters  during  the  1983  fishing  season. 
On  April  27. 1983.  the  United  States, 
acting  through  the  Department  of  State, 
approved  the  regulations  except  as  to 
treaty  Indians  fishing  in  accordance 
with  regulations  promulgated  by  this 
Department  providing  for  the  exercise  of 
fishing  rights  secured  by  the  United 
States  treaties.  The  IPSFC  assumes 
control  over  United  States  Convention 
waters  westeriy  of  the  Bonilla-Tatoosh 
line  on  June  15. 1983,  with  the  season 
opening  on  July  31. 1983.  The  IPSFC 
assumes  control  over  United  States 
inside  fishing  areas  on  June  19, 1983. 
with  the  season  opening  on  July  17. 1983. 
These  regulations  implement  domestic 
law  of  the  United  States  to  provide 
treaty  Indian  tribes  the  full  opportunity 
to  harvest  one-half  of  the  United  States' 
share  of  sockeye  and  pink  salmon  in 
Convention  waters  in  a  manner 
consistent  with  the  United  States' 
obligations  to  Canada  under  the  Fraser 
River  Convention.  The  regulations  are 
promulgated  by  the  Department  of  the 
Interior  to  apply  only  to  Indians 
exercising  fishing  rights  secured  to  them 
by  treaties  with  the  United  States.  The 
all-citizen  fisheries  are  regulated  by  50 
CFR  Part  371,  published  by  the 
Department  of  Commerce. 

The  United  States  has  two  primary 
obligations  to  Canada  under  the  Fraser 
River  Convention.  The  first  such 
obligation  is  to  assure  the  proper 
escapement  of  sockeye  and  pink  salmon 
into  the  Fraser  River.  The  second 
obligation  is  to  assure  the  equal  division 
of  the  catch  between  Canadian  and 
United  States  fishermen  fishing  in  the 
Convention  waters.  The  United  States 
also  has  treaty  obligations  to  certain 
Northwest  Indian  tribes  to  assure  that 
such  tribes  have  the  full  opportunity  to 
harvest  one-half  of  the  fish  that  pass 
through  tribal  usual  and  accustomed 
fishing  areas. 

As  in  the  1982  Frawr  River 
Convention  fishery,  regulation  of  the 


treaty  Indian  fishery  in  1963  will  be 
consistent  with  fulfilling  the  United 
States'  obligation  to  provide  the  treaty 
tribes  full  opportunity  to  catch  one-half 
of  the  United  Slates'  share  and  to 
comply  with  the  United  States' 
obligations  to  Canada  tinder  tbe 
Convention. 

The  fishing  season  provisions  of 
§  249.17  have  been  revised  in  order  to 
reflect  yearly  changes  in  run  timing  and 
abundance  that  affect  acbievranent  of 
escapement  goals  and  division  of  catch 
between  the  two  countries.  Provisions  of 
§  249.20  are  again  being  amended  to 
exempt  treaty  Indians  fisfiing  in  State 
Area  7B  from  the  prohibitions  of  that 
section  when  such  fishing  is  conducted 
pursuant  to  tribal  regulations 
authorizing  a  chinook  salmon  fishery 
restricted  to  a  seven  (7)  inch  or  greater 
mesh  size. 

The  United  States'  action  and  these 
regulations  implement  the  regulatray 
system  which  the  United  States  has 
used  since  1977  to  meet  its  obligations 
both  to  Canada  and  to  United  States 
treaty  Indians.  The  Supreme  Co\irt 
approved  this  regulatory  system  in 
Washington  v.  Fishing  Vessel 
Association,  443  U.S.  658  (1979).  This 
year,  as  in  previous  years,  the  affected 
treaty  tribes  will  regulate  their  fisheries 
concurrently  aixi  in  a  mann^  consistent 
with  the  regulations  of  the  Department 

In  order  to  allow  the  affected  tribes  to 
exercise  their  treaty  fishing  rights  in  a 
timely  manner,  these  regulaticHis  are 
issued  on  an  emergency  basis  and  are 
subject  to  modification  in-season  to 
accommodate  changes  in  run  timing  and 
run  abundance  that  can  affect 
achievement  of  escapement  goals  and 
division  of  catch  between  the  two 
countries.  Given  the  time  constraints, 
court  imposed  requirements,  and 
international  obligations  under  the 
Convention,  the  Department  finds  there 
is  good  cause  to  make  these  regulations 
effective  immediately  and  they  will 
expire  on  October  15, 1983. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordin^y.  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  interim  role 
to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  August  15, 1983. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  rule  is  not  major 
within  the  terms  of  Executive  Order 
12291.  It  will  not  have  a  major  effect  on 
the  economy  and  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State  or  local  govenunent 
agencies  or  geographic  regions. 
Furthermore,  because  of  these  factors  it 
does  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  terms  of  the 
Regulatory  Flexibility  Act. 

An  environmental  assessment  has 
been  completed  and  it  has  been 
ccmcluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Enviroiunental  Policy  Act  of  1969. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  uncter  44  U.S.C.  3501  et  seq. 

The  primary  author  of  this  document 
is  Robert  D.  Ringo.  Fishery  Management 
Biologist,  Fisheries  Assistance  Office. 
United  Stales  Fish  and  WildHfe  Service, 
2625  Parkmont  Lane,  Olympia. 
Washington  96502,  telephone  tuimber 
(206)  753--946a 

List  of  Subjects  m  25  CFR  Part  249 

Fisheries.  Fishing,  Great  Lakes, 
Indians,  Reporting  requiresBcnts. 

Certain  sections  and  paragraphs  of  25 
OrR  Part  249,  Subpart  B,  are  revised  to 
read  as  follows: 

PART  249— OFF-nESERVATK)N 
TREATY  HSHING 

Subpart  B— Fraser  River  Convention 
Sockeye  and  Pink  Sainton  Fishery 

1.  Section  249.17  is  revised  to  read  as 

follows: 

§  249. 1 7    Fishing  seasons. 

(a)  Treaty  Indian  commercial  trolling 
in  United  States  hi^  seas  Convention 
waters  west  of  the  Bonilla-Tatoosh  line: 

(1)  No  retention  of  sockeye  and  pink 
salmon  from  Wednesday,  June  15, 1983, 
to  Sunday,  July  10, 1983. 

(2)  Retention  of  sockeye  and  pink 
salmon  allowed  from  Monday,  July  11, 
1983,  to  Saturday,  September  10, 1983. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in 
United  States  Conventioa  waters  (State 
Areas  4B,  5.  and  6C)  from  Jane  19. 1983, 
to  July  11, 1983.  both  dates  indcsive, 
except  for  a  two-night  ceremonial 
fishery  for  the  Makah  Tribe  from  June 
30, 1983,  to  July  2. 1983.  caaducted  on 
salmon  widi  a  maximum  catch 
composition  of  100  sockeye. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  sabnon  with  nets  in 
United  States  Ccxiventiara  waters  (State 
Areas  8,  7,  and  7A)  from  June  19, 1963.  to 
July  15, 1963,  both  dates  inclusive. 


(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmcm  in  United  States 
Convention  waters  m  State  Areas  4B,  5, 
and  6C  except  with  lawful  gear  from: 

(1)  5--00  a-m.  Monday,  July  11, 1983,  to 
9:30  ajn.  Friday.  July  IS,  1983. 

(2)  7a>  p.m.  Saturday,  July  16, 1983.  to 
9:30  a.m.  Friday,  July  22, 1983. 

(3)  7.-00  pjn.  Saturday.  July  23, 1983,  to 
9:30  a.m.  Friday,  July  291  lOea 

(4)  7:00  p.m.  Saturday,  July  3a  1983,  to 
9:30  a.m.  Friday.  August  5. 1983. 

(5)  7:00  pjn.  Saturday.  August  8,  1983, 
to  9:30  a.m.  Friday,  Aagnst  12, 1983. 

(6)  6.-00  p.m.  Saturday,  August  13. 1983, 
to  9:00  a-m.  Friday.  September  a  1983  (7- 
day  per  week  fishery). 

(7)  6:00  p.m.  Saturday,  September  la 
1983,  to  9:00  a.m.  Friday,  September  16, 
1983  [after  which  IPSFC  is  scheduled  to 
relinquish  control). 

(e)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  sahnon  in  United  States 
Convention  waters  in  State  Areas  6,  7, 
and  7A  except  with  lawful  gear  froor 

(1)  7XK)  pjn.  Saturday,  July  16, 1983,  to 
9:30  p.m.  Tuesday.  July  19. 1963. 

(2)  7:00  pjn.  Saturday,  July  23, 1983,  to 
9:30  p.m.  Tuesday.  July  26. 1983. 

(3)  7:00  p.m.  Saturday.  July  Sa  1983.  to 
9:30  p.m.  Tuesday.  August  2. 1983. 

(4)  7:00  p.m.  Saturday,  August  6. 1983, 
to  9:30  pjn.  Tuesday,  August  9. 1983. 

(5)  6:00  p.m.  Saturday,  Angnst  13. 1963, 
to  9:00  ajn.  Friday,  September  9, 1983  (7- 
day  per  week  fishery). 

(6)  6«)  p.m.  Saturday.  September  la 
1983,  to  9K)0  p.m.  Ttiursday,  September 
15, 1983  (after  which  IPSFC  is  scheduled 
to  relinquish  control  over  the  major 
portion  of  inside  fishing  areas). 

(f)  Area  6A.  (1)  Fishing  regulations 
will  be  the  same  as  for  Areas  6.  7,  and 
7A  from  June  19, 1983,  through  August 
13,1983. 

(2)  Closed  to  sockeye  and  pink  salmon 
fishing  from  August  14, 1983,  through 
September  17, 1983. 

(g)  Area  7D.  (IJ  Closed  to  sockeye  and 
pink  salmon  fishing  from  June  19, 1983. 
through  September  3, 1983. 

(h)  Areo  7B.  (1)  Fishing  regulations 
will  be  the  same  as  for  Areas  6.  7,  and 
7A,  except  for  a  closure  to  fishing  for 
pink  salmon  from  July  16, 1983,  through 
August  20, 1983. 

(i)  Notwithstanding  the  foregoing 
provi^oDS,  no  treaty  Indian  shall  fish  for 
sockeye  rr  pink  sahnon  in  United  States 
Convention  waters  lying  westerly  and 
northerty  of  a  straight  line  drawn  from 
Iverson's  Dock  or  Point  Roberts  to 
Geofgina  Point  Light  at  Active  Pass, 
from  August  28, 1983,  to  September  3, 
1963.  afl  dates  inchrsive. 

(j)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  United  States 
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Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundary 
Bay  on  the  International  Boundary 
across  the  east  tip  of  Point  Roberts  to 
the  East  Point  Light  on  Satuma  Island 
from  September  4. 1983,  to  October  1. 
1983,  both  dates  inclusive. 

(k)  The  foregoing  regulations  shall  not 
apply  to  the  following  United  States 
Convention  waters: 

(1)  State  Areas  68,  6D,  and  7C. 

(2)  Preserves  previously  established 
by  the  Director  of  Washington 
Department  of  Fisheries  of  the  State  of 
Washington  for  the  protection  and 
preservation  of  othef  species  of  food 
fish. 

4  •  *  •  * 

2.  Section  249.20  is  revised  to  read  as 
follows: 

§  249.20    Unlawful  possession. 

No  treaty  Indian  shall  possess 
sockeye  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  other  species  in  United  States 
Convention  waters  during  the  times 
Convention  waters  are  closed  to 
sockeye  and  pink  salmon  fishing  by  the 
regulations  in  this  subpart,  except  that 
this  prohibition  will  not  apply  after  July 
16, 1983,  to  any  treaty  Indian  fishing 
pursuant  to  treaty  tribe  fishing 
regulations  authorizing  a  chinook 
salmon  fishery  in  State  Area  7B.  when 
such  fishery  is  restricted  to  a  seven  inch 
or  greater  mesh  size. 
•        •        *        *        « 

lohn  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

\yR  Doc  83-16629  Filed  6-20-83:  845  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  31 

Undue  Hardship  for  Withholding  on 
Interest  and  Dividends;  Undue 
Hardship 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Rule-related  notice  of  undue 
hardship  for  interest  and  dividend 
withholding. 

SUMMARY:  This  document  announces 
that  the  Secretary  of  the  Treasury  has 
determined  that  undue  hardship  exists 
with  respect  to  withholding  by  all 
payors  from  interest  and  dividends  paid 
or  accrued  from  July  1, 1983,  through  j'uly 
31, 1983. 


DATES:  This  undue  hardship  exists  for 
payments  of  interest,  dividends,  and 
patronage  dividends  paid  or  accrued 
from  July  1, 1983.  through  July  31, 1983. 
ADDRESS:  Commissioner  of  Internal 
Revenue  (Attention  CC:LR:T).  1111 
Constitution  Avenue,  N,W.,  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  F.  Olson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224  (202-566-3828). 

Notice 

The  Secretary  of  the  Treasury  has 
determined  that,  since  the  Senate  has 
adopted  an  amendment  to  H.R.  2973  that 
would  repeal  withholding  on  interest 
and  dividends  and  would  provide 
expanded  backup  withholding  and  other 
compliance  measures,  undue  hardship 
exists  with  respect  to  all  payors  of 
interest,  dividends,  and  patronage 
dividends  paying  or  accruing  those 
amounts  from  July  1, 1983  through  July 
31,  1983.  Therefore,  under  the  authority 
of  section  308(b)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248),  all  payors  of  interest,  dividends, 
and  patronage  dividends  are  exempted 
from  the  requirement  of  withholding  on 
interest,  dividends,  and  patronage 
dividends  contained  in  sections  3451 
through  3456  of  the  Internal  Revenue 
Code  of  1954  for  payments  paid  or 
accured  from  July  1, 1983,  through  July 
31, 1983. 
Philip  E.  Coates. 
Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc  83-16697  Filed  9-17-83:  3«J  pm| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  634 

Motor  Vehicle  Traffic  Supervision; 
Drunk  Drivers  and  Driving 

agency:  Deputy  Chief  of  Staff  for 
Personnel,  Department  of  the  Army, 
Department  of  Defense. 
ACTION:  Interim  rule. 

summary:  The  Department  of  the  Army 
proposes  to  revise  its  regulation  for 
dealing  with  all  drunk  drivers  on  US 
Army  installations,  and  active  duty 
'Army  personnel  charged  with  drunk 
driving  either  on  or  off  Army 
installations.  The  change  is  necessary  to 
provide  guidance  to  commanders  in 
implementing  the  revised  policy.  Drunk 
driving  is  incompatible  with  the 


maintenance  of  high  standards  of 
performance,  military  discipline,  and 
readiness,  and  is  a  serious  threat  to  the 
health  and  welfare  of  the  Army 
community.  Army  commanders  are     . 
required  to  ensure  that  all  intoxicated 
drivers  are  removed  from  the  roads  of 
Army  installations  as  quickly  as 
possible,  that  active  duty  Army 
personnel  are  also  discouraged  from 
driving  on  public  roads,  and  that 
appropriate  sanctions  against  drunk 
drivers  are  expeditiously  applied. 

These  revised  regulations  are 
intended  to  effectively  reduce  the 
incidence  of  drunk  driving  on  Army 
installations,  and  among  active  duty 
Army  military  persormel  wherever  they 
drive. 

DATES:  Effective  on  June  21. 1983. 
Comments  must  be  received  on  or 
before  July  15. 1983. 

ADDRESS:  Send  written  comments  to 
HQDA  (DAPE-HRE),  Washington.  DC 
20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sergeant  Major  Ronald  A.  Tate.  (202) 
756-1896. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  is  not  significant  under 
requirements  of  Executive  Order  12291, 
and  a  regulatory  analysis  is  not 
required.  The  Department  of  the  Army 
has  also  determined  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  that  the  proposed  rule  poses  no 
burden  upon  small  entities. 

List  of  Subjects  in  32  CFR  Part  634 

Transportation,  Traffic  regulations. 
Motor  vehicles.  Alcohol  and  alcoholic 
beverages. 
John  O.  Roach  II. 

DA  Liaison  Officer  with  the  Federal  Register. 

Part  634  is  added  to  32  CFR  to  read  as 
follows: 

PART  634— MOTOR  VEHICLE  TRAFFIC 
SUPERVISION 

Sec. 

634.1  General. 

634.2  Driving  privileges. 

634.3  Motor  vehicle  registration  and  driver 
records. 

634.4  Police  traffic  supervision. 

634.5  Off-installation  traffic  activities. 

634.6  Traffic  point  system. 

Appendix  A — Explanation  of  Terms  as  They 

Pertain  to  This  Joint  Service  Regulation. 
Appendix  B — Chemical  Testing  Policies  and 

Procedures. 
Appendix  C— State  Chemical  Breath  Testing 

Training  Programs. 
Appendix  D— Chemical  Breath  Testing, 

Training,  and  Certification  Requirements. 
Authority:  10  U.S.C.  3012(g):  5  U.S.C.  2951: 
Pub.  I,.  8&-564;  89-670;  9i-  u05;  93-87. 
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§634.1     General 

(a)  Purpose.  This  regulation 
establishes  policy,  responsibilities.  aiMi 
procedures  for  motor  vehicle  traffic 
supervision,  which  includes  but  is  not 
limited  to  the  foilovwing:  grantmg, 
suspending,  or  revoking  the  privilege  to 
operate  a  privately  owned  motor  vehicle 
on  a  military  installation  or  in  oversea 
areas  where  traffic  operations  are  under 
military  supervision;  registation  o£n»otor 
vehicles  with  a  military  installation  or 
department;  admicistration  of  vehicle 
registration  and  driver  performance 
records,  to  include  driver  improvement, 
police  traffic  supervision  and  ofT- 
installation  traffic  activities. 

(b)  ApplicabUity.  (1)  The  provisions 
of  this  regulation  are  applicable  to 
individuals  serving  in,  or  employed  by, 
the  military  services  and  the  Defense 
Supply  Agency,  and  all  other  individuals 
subject  to  the  motor  vehicle  registration 
and  driver  records  requirements  set 
forth  in  §  634.3  of  this  part. 

(2)  The  terms  "installation"  and 
'installation  commander."  used 
throughout  this  regulation  apply  equally 
to  overseas  "commands"  and  "major 
oversea  commanders"  responsible  for 
command  motor  vehicle  traffic 
supervision  programs.  Commanders  in 
oversea  areas  are  authorized  to  modify 
policies  and  procedures  when  dictated 
by  host-nation  relationships,  treaties  or 
agreements. 

(c)  General pofi'cy  (1)  The  principal 
objective  in  supervising  motor  vehicle 
traffic  is  to  assure  safe  and  efficient 
movement  of  vehicles,  material,  and 
personnel  to  destinations  over  streets 
and  highways.  Programs  and  procedures 
will  be  beised  on  National  Hi^way 
Safety  Program  Standards.  (NHSPS) 
promulgated  under  the  National 
Highway  Safety  Act  of  1966.  as 
amended.  Subjects  addressed  by  NHSPS 
and  considered  applicable  to  the 
military  services  and  Defense  logistics 
agency  motor  vehicle  traffic  supervision 
programs  include  periodic  motor  vehicle 
inspections,  motorcycle  and  pedestrain 
safety,  driver  education,  traffic  codes, 
alcohol  in  relation  to  highway  safety 
identification  and  surveilance  of 
accident  locations,  traffic  engineering 
services,  police  traffic  services  and 
records,  and  accident  investigation  and 
reporting. 

(2)  The  goal  of  motor  vehicle  traffic 
supervision  is  to  reduce  traffic  accidents 
and  deaths,  injuries,  and  property 
damage  resulting  therefrom.  Traffic 
accidents  are  caused  and,  as  «uch,  are 
preventable.  Motor  vehicle  accidents,  as 
caused  occunreances,  will  be  examined 
through  an  assessment  of  the  roadway 
and  environment,  the  operator,  the 


vehicle,  and  supervision  and  control 
measures  employed.  To  be  fuUy 
effective,  motor  vehicle  traffic 
supervision  programs  require  total 
coordination  and  integration  of 
installation  education,  engineering,  and 
enforcement  capabilities  and  resources. 

(d)  Intoxicated  driving  is  incompatible 
with  the  maintenance  of  high  standards 
of  performance,  military  discipline,  and 
readiness,  and  is  a  serious  threat  to  the 
health  and  welfare  of  the  Army 
community.  Army  commanders  will 
insure  that  intoxicated  drivers  are 
removed  from  the  roads  as  quickly  as 
possible  and  that  approp.riate  sanctions 
are  expeditiously  applied. 

(e)  Responsibiiities.  Departmental. 
The  Deputy  CSiief  of  Staff  for  Personnel. 
DA  and  desigrxated  officers  of  the 
Departments  of  Navy  and  Air  Force,  the 
Marine  Corps,  and  the  Defense  Supply 
Agency,  exercise  staff  supervision  over 
policy  programs  for  motor  vehicle  traffic 
supervision  applicable  to  their 
respective  services  or  agencies  and 
will — 

(i)  Develop  standardi2ed  policies  and 
procedures. 

(ii)  Coordinate  and  maintain  liaison 
with  interested  staff  agencies  and  other 
military  departments  in  matters 
pertaining  to  motor  vehicle  traffic 
supervision  including  the  establishment 
of  working  gioups  and  committees. 

(iii)  Coordinate  and  maintain  liaison 
with  appropriate  departmental  safety 
personnel  in  matters  pertaining  to  motor 
vehicle  traffic  safetj'  and  accident 
reporting  systems. 

(iv)  Coordinate  with  national 
regional,  and  State  traffic  officials  and 
agencies,  including  active  participation 
in  conferences  and  workshops 
sponsored  by  government  or  private 
groups  at  the  national  level. 

(v)  Assist  in  the  organization  and 
monitoring  of  police  traffic  supervision 
training  within  their  respective 
Departments. 

(vi)  Coordinate  and  maintain  liaison 
v.'ith  the  Department  of  Transportation 
and  other  Federal  departments  and 
agencies  regarding  Federal  Traffic 
Safety  standards  and  programs  which 
are  applicable  to  the  military  services' 
traffic  supervision  programs. 

(2)  Major  commanders.  Major 
commanders  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  will — 

(i)  Manage  motor  vehicle  traffic 
supervision  within  their  commands  to 
insure  maximum  comphanct;  with  the 
objectives  of  this  regulation  to  improve 
the  service-wide  traffic  safety 
performance  of  vehicle  operators. 
(ii)  Cooperate  with  and  support 
programs  of  State  and  regional  highway 
traffic  safety  organizations. 


(hi)  Coordinate  regional  motor  vehicle 
traffic  supervision  activities  with  other 
major  mihtary  conunaoders  wuiun 
assigned  geographic  areas  of 
responsibihly. 

(iv)  Encourage  establishment  of 
agreements  between  installation  and 
host-states  for  reciprocal  reporting  of 
moving  violations  and  suspension  and 
revocation  of  driving  privileges. 

(3)  Installation  or  activity 
commanders.  Installation  or  activity 
commanders  will — 

(i)  Establish  an  effective  motor  vehicle 
baffic  supervision  program  in 
accordance  with  this  regulation. 

(ii)  Cooperate  with  civil  poHce 
agencies  and  other  local  governmental 
agencies  or  civil  traffic  organizations 
concerned  with  motor  vehicle  traffic 
supervision. 

(iii)  Insure  that  all  matters  pertaining 
to  motor  vehicle  traffic  supervision  are 
properly  related  to  the  overall 
installation  traffic  safety  program. 

(iv)  Where  possible,  actively  support 
and  participate  in  Alcohol  Safety  Action 
Projects  (ASAP)  in  neighboring  civil 
commimities. 

(4)  Law  enforcment  officer.  The 
installation  or  activity  Law  enforcement 
officer,  while  sharing  the  responsibility 
for  a  balanced  traffic  program  with 
other  staff  agencies,  is  the  officer 
charged  with  overall  staff  responsibility 
for  motor  vehicle  traffic  supervision. 

(5)  Safety  officer  Within  the  mission, 
scope,  and  responsibility  for  the 
installation  safety  program,  safety 
personnel  will  participate  in  all 
activities  relating  to  the  prevention  of 
motor  vehicle  traffic  accidents. 

(6)  Facilities  enginer  or  engineer 
off icer  (Public  Works  Officer  at  Navy 
installations).  The  facilities  engineer  or 
engineer  officer  is  responsible  for 
performing  that  phase  of  engineering 
which  is  concerned  with  the  plaiming, 
constmction.  and  maintenance  of 
streets,  highways,  and  abutting  lands. 
Additionally,  be  is  rcsponsibile  for  the 
procurement,  construction.  installatKMi 
and  maintenance  of  pemLanent  traffic 
control  devices  for  control  of  traffic  flow 
and  parking  in  coordination  with  the 
law  enforcement  officer.  Traffic  st^s. 
signals,  and  pavement  markings  will 
conform  to  the  standards  established  in 
the  current  Manual  on  Umfons  Traffic 
Control  Devices  for  Streets  and 
Highways.  Planning,  design, 
oonstructioo  and  maintenance  of  streets 
and  highways  bhould  conform  to  the 
NHSPS  standards  on  highway  design. 
construction,  and  maintenance, 
wherever  practicable. 

(7)  Traffic  engineer.  The  traffic 
engineer  is  responsible  for  conducting 
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formal  traffic  engineering  studies  and 
applying  traffic  engineering  measures 
and  techniques,  including  the  use  of 
traffic  control  devices,  to  reduce  the 
number  and  severity  of  traffic  accidents. 
When  an  installation  traffic  engineer  is 
not  available,  traffic  engineering 
services  may  be  requested  through 
appropriate  channels  from  the 
Commander,  NfTMC  (§  634.4(3)). 

(8)  Alcohol  and  drug  control  officer. 
The  alcohol  and  drug  control  officer  for 
Army  installations,  and  comparable 
officers  of  other  services,  are 
responsible  for  providing  appropriate 
alcohol  education/treatment  and/or 
rehabilitation  services  to  personnel 
identified  as  having  alcohol  and/or  drug 
abuse  problems. 

§  634^    Driving  privileges. 

(a)  Policy.  The  operation  of  a 
privately  owned  motor  vehicle  on  a 
military  installation  constitutes  a 
conditional  privilege  extended  by  the 
installation  commander.  Individuals 
desiring  the  privilege  will  meet  the 
following  sustaining  conditions: 

(1)  Comply  with  laws  and  regulations 
governing  motor  vehicle  operation  on 
the  installation. 

(2)  Comply  with  the  requirements  for 
installation  registration  (§  634.3). 

(3)  Possess  while  operating  a  motor 
vehicle  and  produce  on  demand  of 
enforcement  personnel — 

(i)  Proof  of  vehicle  ownership  or  State 
registration. 

(ii)  A  valid  State  driver's  license. 

(iii)  A  valid  record  of  motor  vehicle 
safety  inspection,  if  required. 

(4)  Military  personnel  agree  to  attend 
remedial  driver  training  or  participate  in 
alcohol/drug  treatment  or  rehabilitation 
programs  as  determined  by  the 
installation  commander.  Civilian 
personnel  and  dependents  may 
participate  in  such  programs  on  a 
voluntary  basis. 

(5)  Any  person  granted  the  privilege  of 
operating  a  motor  vehicle  on  a  military 
installation  shall  be  deemed  to  have 
given  his  or  her  consent  to  a  chemical 
test  of  his  or  her  blood,  breath  or  urine 
for  the  purpose  of  determining  the 
alcoholic  content  of  his  or  her  blood  if 
lawfully  stopped,  apprehended,  or  cited 
for  any  offense  allegedly  committed 
while  driving  or  in  actual  physical 
control  of  a  motor  vehicle  on  the 
installation  under  the  influence  of 
intoxicating  liquor.  The  test  shall  be 
incidental  to  a  lawful  traffic  stop, 
apprehension,  or  citation  and 
administered  at  the  direction  of  the 
installation  law  enforcement  official 
having  reasonable  cause  to  believe  such 
person  was  driving  or  in  actual  physical 
control  of  a  motor  vehicle  upon  the 


installation  while  under  the  influence  of 
intoxicating  liquor.  Any  person  who  is 
dead,  unconscious,  or  otherwise  in  a 
condition  rendering  him  or  her  incapable 
of  refusal  shall  be  deemed  not  to  have 
withdrawn  consent  and  such  tests  may 
be  administered  whether  or  not  such 
person  is  told  that  failure  to  submit  to  or 
complete  the  test  will  result  in  the 
suspension  of  the  privilege  to  operate  a 
motor  vehicle.  (See  procedures  for 
invoking  Implied  consent  in 
§  634.4{3)(iii)  of  this  Part. 

(b)  Suspension  and  revocation.  The 
privilege  of  driving  privately  owned 
motor  vehicles  on  military  installations 
is  subject  to  either  administrative 
suspension  or  revocation  for  cause  by 
an  installation  commander  or  his 
designated  representative.  Suspension 
and  revocation  actions  based  on 
commission  of  serious  moving  traffic 
violations  and/or  point  assessment  for 
other  moving  violations  are  covered  in 
§  634.6  of  this  Part.  The  termination  of 
installation  registration  is  inherent  to 
revocation  actions  and  individuals  must 
make  appHcation  for  re-registration  in 
accordance  with  §  634.3  of  this  Part  after 
the  expiration  of  the  specified  period. 

(1)  Suspension,  (i)  The  suspension  of 
the  driving  privilege  for  a  period  not  to 
exceed  six  months  normally  is  applied 
to  individuals  when  other  measures 
such  as  counselling,  remedial  driver 
training  or  rehabilitation  programs  have 
failed  to  produce  the  desired  driver 
performance.  Driving  privileges  also 
may  be  suspended  whenever  an 
individual  subject  to  this  regulation 
consistently  (as  determined  by  the 
installation  commander)  violates 
installation  traffic  regulations. 

(ii)  Immediate  suspension  pending 
resolution  of  drunk  driving  charges  is 
authorized  for  Army  personnel  and  their 
dependents,  DA  civilian  employees,  and 
others  with  installation  driving 
privileges,  regardless  of  the  geographic 
location  of  a  drunk  driving  incident. 
Suspension  is  authorized  for  other 
civilian  persons  only  with  respect  to 
incidents  occurring  on  the  installation  or 
in  areas  subject  to  military  traffic 
supervision.  After  a  review  of  available 
evidence  §  634.2(b)(4)(i)  personnel  will 
im.mediately  have  their  installation 
driving  privileges  suspended  pending 
resolution  of  dnmk  driving  charges 
brought  in  the  following  circumstances 
(in  such  cases,  personnel  may  request  a 
hearing  per  {  634.2(b)(4)  this  regulation; 
however,  driving  privileges  will  remain 
suspended  pending  a  determination  at 
the  hearing): 

(A)  Lawful  apprehension  for  drunk 
driving. 


(B)  Refusal  to  take  or  complete  a 
lawfully  requested  chemical  test  for 
blood  alcohol  content. 

(C)  Driving  or  being  in  physical 
control  of  a  motor  vehicle  on  post  when 
blood  alcohol  content  is  0.10  percent  or 
higher,  irrespective  of  other  charges;  or 
ofT  post  when  blood  alcohol  content 
exceeds  the  applicable  state  standard, 
irrespective  of  other  charges. 

(2)  Revocation. 

(i)  The  revocation  of  installation 
driving  privileges  is  a  severe 
administrative  measure  to  be  exercised 
for  serious  moving  violations  or  when 
other  available  corrective  actions  fail  to 
produce  the  desired  driver  improvement. 
Revocation  of  the  driving  privilege  will 
be  for  a  specific  period,  but  never  less 
than  six  months. 

(ii)  Driving  privileges  are  subject  to 
revocation  when  an  individual  fails  to 
comply  with  any  of  the  conditions 
requisite  to  the  granting  of  the  privilege 
(see  §  634.2(a)  of  this  section). 

(iii)  Driving  privileges  will  be  revoked 
for  a  mandatory  period  of  one  year  in 
the  following  circimistances: 

(A)  When  the  installation  commander 
or  designee  has  determined  that  the 
person  lawfully  apprehended  for  driving 
while  intoxicated/drunk  driving  refused 
to  submit  to  a  test  to  measure  blood 
alcohol  content  required  by  the  law  of 
the  jurisdiction,  this  regulation,  or 
installation  traffic  code. 

(B)  When  there  has  been  a  conviction, 
nonjudicial  punishment,  or  an 
administrative  determination  in  civilian 
channels  (for  example,  suspension  or 
revocation  of  driver's  license)  for  drunk 
driving.  Appropriate  official 
documentation  of  such  conviction,  etc., 
is  required  as  the  basis  for  revocation. 

(iv)  When  temporary  suspensions 
under  {  634.2(b)(l)(ii)  of  this  section  are 
followed  by  revocations,  the  period  of 
revocation  is  computed  beginning  from 
the  date  the  original  suspension  was 
imposed,  exclusive  of  any  period  during 
which  full  dning  privileges  may  have 
been  restored  pending  resolution  of 
charges.  (Example:  Privileges  were 
initially  suspended  on  1  January  1983  for 
a  charge  of  drunk  driving  with  a  blood 
alcohol  content  of  0.14  percent.  A 
hearing  was  held,  extreme  family 
hardship  was  substantiated,  and 
privileges  were  restored  on  1  February 
pending  resolution  of  the  charge.  On  1 
March  there  was  a  conviction  for  drunk 
driving.  The  mandatory  one-year 
revocation  period  will  consist  of  January 
1983  plus  March  1983  through  January 
1984,  for  a  total  of  twelve  months  with 
no  installation  driving  privileges.) 

(v)  Administrative  revocation  for  a 
period  of  no  less  than  five  years  will  be 
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imposed  against  persons  apprehended 
while  driving  on  the  installation  while  a 
suspension  or  revocation  of  their  driving 
privileges  and/or  drivers  license  is  in 
effect.  In  addition  to  this  administrative 
action,  separate  action  may  also  be 
initiated  on  the  basis  of  any  traffic 
offense  committed. 

(Vi)  For  each  subsequent 
determination  within  a  five-year  period 
that  revocation  is  authorized  under 
§  634.2(b)(2)(iii),  the  offender  will  be 
prohibited  from  obtaining  or  using  a  US 
Government  Motor  Vehicle  Operator's 
identification  Card  (SF  46)  for  a 
minimum  of  six  months.  TTiis  does  not 
preclude  a  commander  from  imposing 
such  prohibition  for  a  first  offense,  or  for 
a  longer  period  of  time  for  a  first  or 
subsequent  offense,  or  for  such  other 
reasons  as  may  be  appropriate. 

(3)  Restricted  privileges,  (i)  Requests 
for  restricted  driving  privileges 
subsequent  to  suspension  or  revocation 
of  installation  driving  privileges  will  be 
referred  to  one  of  the  following  officials 
for  determination: 

(A)  General  Court-Martial  Convening 
Authority  will  act  upon  all  requests  for 
restricted  driving  privileges  subsequnet 
to  suspension  or  revocation  of 
installation  driving  privileges  for 
apprehension  or  conviction  for  drunk 
driving/driving  while  intoxicated. 

(B)  Installation  commanders  will  act 
upon  other  cases. 

(ii)  The  appropriate  authority  may 
consider  and  grant  requests  for 
restricted  driving  privileges  or  probation 
to  preclude  adverse  military  mission 
impact,  severe  family  hardship,  or 
detrimental  effect  on  ongoing  or 
contemplated  alcohol  or  drug  treatment 
and  rehabilitation  programs  involving 
the  affected  individual.  Probation  or 
restricted  driving  privileges  will  not  be 
given  to  persons,  whose  drives  licenses 
are  under  suspension  or  revocation  by  a 
state.  Federal,  or  host  country  court  or 
administrative  agency. 

(iii)  The  limitations  of  the  restricted 
driving  privilege  (for  example, 
authorization  to  drive  to  and  from  place 
of  employment  of  duty,  and/or  selected 
installation  facilities  such  as  hospital, 
commissary,  etc.,  within  specified  time 
periods)  and  conditions  of  the  probation 
will  be  specified  in  writing  and  provided 
the  individual  concerned.  Persons 
detected  in  violation  of  the  restricted 
privilege  or  probation  are  subject  to 
revocation  action  as  prescribed  in 
§  634.2  (b)(2)(v)  of  this  section.  The 
appropriate  authority  may  reinstate  the 
original  period  of  suspension  or 
revocation  for  cause  (for  example,  driver 
at  fault  in  a  traffic  accident,  or  driver 
cited  for  a  moving  traffic  violation). 


(4)  Administrative  due  process. 
Individual  Services  may  promulgate 
separate  regulations  establishing 
administrative  due  process  procedures. 
The  following  procedures  apply  to 
actions  under  this  paragraph  taken  by 
Army  commanders  with  respect  to  Army 
personnel  and  family  members,  and 
civilian  personnel  operating  motor 
vehicles  on  Army  installations. 

(i)  Prior  to  suspension  actions  under 
§  634.2(b)(l)(iii)  of  this  section,  the  best 
evidence  readily  available  will  be 
presented  promptly  to  an  individual 
designated  by  the  installation 
commander  for  review  and 
authorization  for  immediate  suspension 
of  installation  driving  privileges.  The 
reviewer  should  be  an  officer  outside 
the  installation  law  enforcement  agency. 
Best  readily  available  evidence  includes 
material  such  as  sworn  witness 
statements,  military  or  civilian  police 
report  of  apprehension,  chemical  test 
resuts  if  completed,  refusal  to  consent  to 
chemical  testing,  video  tapes, 
statements  by  the  apprehended 
individual,  field  sobriety  or  preliminary 
breath  test  results,  and/or  other 
pertinent  evidence.  Reviews  normally 
will  be  accomplished  within  twelve 
hours  after  assembly  of  evidence.  When 
detailed  and  reliable  evidence  is  not 
available,  immediate  suspension  should 
not  be  authorized.  For  example, 
suspensions  for  off-post  offenses  should 
not  be  based  on  published  lists  of 
arrested  persons,  statements  by  parties 
not  witnessing  the  apprehension, 
telephone  conversations,  or  other 
information  not  supported  by 
documented  and  reliable  evidence. 
Installation  commanders  may  authorize 
the  Provost  Marshal  to  conduct  reviews 
and  authorize  suspension  in  cases 
where  the  designated  reviewer  is  not 
reasonably  available  and,  in  the 
judgment  of  the  Provost  Marshal,  such 
immediate  action  is  warranted.  Review 
by  the  designated  officer  will  follow  as 
soon  as  practicable  in  such  cases.  When 
a  suspension  notice  is  based  on  the 
Provost  Marshal's  review,  there  is  no 
requirement  for  confirmation  notice 
following  subsequent  review  by  the 
designated  officer. 

(A)  For  active  duty  military  personnel, 
written  notice  of  suspension  will  be 
provided  without  delay  to  the 
individual's  unit  chain  of  command  for 
immediate  presentation  to  the 
individual. 

(B)  For  civilian  f)€r8onnel,  written 
notice  of  suspension  will  normally  be 
provided  without  delay  via  registered 
mail.  If  the  person  is  employed  on  the 
installation,  such  notice  may  be 
forwarded  through  the  mihtary  or 
civilian  supervisor.  When  the  notice  of 


suspension  is  forwarded  through  the 
supervisor,  the  person  whose  privileges 
are  suspended  should  be  required  to 
provide  written  acknowledgement  of 
receipt  of  the  suspension  notice. 

(ii)  Notices  of  suspension  will  include 
the  following: 

(A)  The  fact  that  the  suspension  can 
be  made  a  revocation  under 

S  634.2(b)(2)(iii)  of  this  section. 

(B)  The  right  to  request,  in  writing,  a 
hearing  before  the  installation 
commander  or  designee  to  determine  if 
post  driving  privileges  will  be  restored 
pending  resolution  of  the  charge;  and 
that  such  request  must  be  made  within 
five  working  days  of  the  notice  of 
suspension. 

(iii)  If  a  hearing  is  requested,  it  must 
take  place  within  ten  working  days  of 
receipt  of  the  request.  The  suspension 
will  remain  in  effect  until  a  decision  has 
been  made  by  the  installation 
commander  or  designee,  but  will  not 
exceed  seven  working  days  after  the 
hearing  while  awaiting  the  decision.  If 
there  is  no  decision  by  that  time,  full 
driving  privileges  will  be  restored  until 
such  time  as  the  accused  is  notified  of  a 
decision  to  continue  the  suspension. 

(iv)  Hearing  on  suspension  actions 
under  S  634.2(b)(l)(9)(ii)  of  this  section 
pending  resolution  of  charges  will  only 
cover  the  pertinent  issue(s)  of  whether — 

(A)  The  law  enforcement  official  had 
reasonable  grounds  to  believe  the 
person  was  driving  or  in  actual  physical 
control  of  a  motor  vehicle  while  under 
the  influence  of  intoxicating  liquor; 

(B)  The  apprehension  was  lawful; 

(C)  The  person  was  lawfully 
requested  to  submit  to  a  blood  alcohol 
content  test,  and  had  been  informed  of 
the  consequences  of  refusal  of  such  test 
(unless  incapable  of  refusig,  as 
described  in  paragraph  2-1); 

(D)  The  person  refused  to  submit  to 
the  blood  alcohol  content  test,  or  failed 
to  complete  the  test,  or  submitted  to  the 
test  and  the  result  was  0.10  percent  or 
higher  blood  alcohol  content  for  an  on- 
post  apprehension,  or  in  violation  of 
state  laws  for  an  off-post  apprehension; 

(E)  The  testing  method  used  was  valid 
and  reliable,  and  the  results  accurately 
evaluated; 

(v)  For  offenses  other  than  those 
described  in  §§  634.2{6)(l)(ii)  and 
634.2(b)(l)(ii)  of  this  section  suspension 
or  revocation  of  the  installation  driving 
privilege  will  not  become  effective  until 
the  installation  commander  or  designee 
notifies  the  affected  person  and  offers 
the  person  an  administrative  hearing. 
Suspension  or  revocation  will  take  place 
seven  days  after  this  written  notice  is 
received  unless  an  application  for  a 
hearing  is  made  by  the  affected  person 
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within  this  period.  Such  application  will 
stay  the  pending  suspension  or 
revocation  for  a  period  of  seven  days.  If, 
due  to  action  by  the  Government,  a 
hearing  is  not  held  within  seven  days, 
the  suspen^on  shall  not  take  place  until 
such  time  as  the  person  is  granted  a 
hearing  and  is  notified  of  the  action  of 
the  installation  commander  or  designee. 
However,  if  the  affected  person  requests 
that  the  hearing  be  continued  to  a  date 
beyond  the  seven-day  period,  the 
suspension  or  revocation  shall  become 
effective  immediately  on  receipt  of 
notice  that  request  for  continuance  has 
been  granted. 

(A)  If  it  is  determined  as  the  result  of 
a  hearing  to  suspend  or  revoke  the 
affected  person's  driving  privilege,  the 
suspension  or  revocation  will  become 
effective  immediately  upon  receipt  of 
the  written  notification  of  such  action. 
An  individual  whose  driving  privilege  is 
suspended  or  revoked  will  have  the  right 
to  appeal  or  request  consideration  per 
(B)  below. 

(B)  if  the  revocation  or  suspension  is 
imposed  after  such  hearing,  the  person 
whose  driving  privilege  has  been 
suspended  or  revoked  will  have  the  right 
to  appeal  or  request  reconsideration. 
Such  requests  must  be  forwarded 
through  channels  to  the  installation 
commander  within  ten  working  days 
from  the  date  the  individual  is  notified 
of  the  suspension  or  revocation  action  or 
the  result  of  the  administrative  hearing. 
The  suspension  or  revocation  will 
remain  in  effect  pending  a  final  ruling  on 
the  request.  Requests  for  restricted 
privileges  will  be  approved  per 

§  634.2(bK3)  of  this  section. 

(vi)  For  revocation  actions  under 
§  634.2(b)(2)(iii)  of  this  section,  the 
revocation  is  mandatory  upon 
conviction  or  other  finding  that  confirms 
the  charge.  Such  revocations  are 
effective  upon  receipt  of  written  notice 
by  the  individual  concerned,  and  cancel 
any  full  or  restricted  driving  privileges 
that  may  have  been  restored  pending 
resolution  of  charges.  Requests  for 
restoration  of  full  driving  privileges  are 
not  authorized.  Requests  for  restricted 
driving  privileges  or  probation  will  be 
expeditiously  acted  upon.  Approval 
authority  is  the  General  Court-Martial 
Convening  Authority  (§  634.2(b)(3)  of 
this  section). 

(5)  Restoration  of  Driving  Privileges 
Upon  Acquittal.  The  suspension  or 
revocation  of  driving  privileges  will  be 
vacated  upon  acquittal  of  drunk  driving 
charges  (or  other  determination  which 
sets  aside  a  finding  of  "guihy"),  or  a 
determination  by  appropriate  officials 
not  to  prosecute  the  charge.  In  such 
cases,  the  affected  person  must  make 
-ipplication  for  -e-registration  per 
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chapter  3,  this  regulation.  Acquittal  of 
drunk  driving  charges  will  not  result  in 
vacation  of  any  suspension  or 
revocation  of  driving  privileges  when 
such  action  was  based  on  either: 

(i)  The  persons  refusal  to  submit  to  a 
lawfully  requested  test  to  measure  blood 
alcohol  content,  after  being  informed  of 
the  consequences  of  refusal  of  such  test 
(unless  incapable  of  refusing,  as 
described  in  §  634.2(b)(5)  of  this  section; 
or, 

(ii)  The  person  driving  or  being  in 
physical  control  of  a  motor  vehicle  while 
a  suspension  or  revocation  was  in  effect 
under  §§  634.2(b)(l)(ii)or  634.2(b){2)(iii) 
of  this  section. 

(c)  Reciprocal  States — military  action. 
The  military  services  recognize  the 
primacy  of  the  States  in  matters 
pertaining  to  privately  owned  motor 
vehicle  administration  and  driver 
licensing.  In  support  of  these  activities 
and  the  National  Highway  Safety 
Program  Standards,  the  following 
procedures  will  be  followed  at 
installation/command  level: 

(1)  If  statutory'  authority  exists  within 
the  host-State  for  reciprocal  suspension 
and  revocation  of  driving  privileges, 
installation  and  oversea  commanders 
are  authorized  and  encouraged  to  enter 
into  agreements  with  State  driver 
licensing  authorities  for  reciprocal 
reporting  of  all  moving  violations  and 
infractions  of  motor  vehicle  laws  and 
regulations  for  which  the  driver  has 
been  penalized.  On  receipt  of  written 
notification,  the  receiving  party  may 
assess  traffic  points  against  individual 
driving  records,  and/or  suspend  or 
revoke  driving  privileges  to  the  extent 
such  actions  could  have  been  taken  if 
the  violation  or  incident  had  occurred 
within  the  receiving  party's  respective 
jurisdiction.  (See  §  634.6(c)(4)  of  this 
section  for  assessment  of  traffic  points 
or  suspension  and  revocation  of  driving 
privileges  by  State  driver  licensing 
authorities.) 

(2)  If  statutory  authority  does  not  exist 
within  the  host-State  for  formal  State- 
military  reciprocity: 

(i)  Commanders  will  take  appropriate 
action  on  reports  of  moving  traffic 
violations,  suspensions,  or  revocations 
received  from  State  authorities.  When 
State  authority  suspends  or  revokes  and 
individual's  drivers  license,  the 
installation  or  command  driving 
privilege  is  automatically  terminated. 
Administrative  actions  (suspension, 
revocation  and  point  assessments)  for 
moving  traffic  violations  committed  off 
the  installation  should  not  be  less  than 
that  required  for  similar  offenses  if 
committed  on  the  installation.  The 
installation  or  oversea  commander, 
when  notified  of  State  action,  may  also 


suspend  or  revoke  the  individual's  US 
Government  Motor  Vehicle  Operator's 
Identification  Card  (SF  46).  In  all  cases, 
however,  authorization  to  drive  a 
Government  vehicle  will  be  restricted  to 
the  limits  of  the  installation. 

(ii)  When  an  individual's  installation 
or  command  driving  privilege  is  revoked 
through  action  initiated  by  military 
authority,  commanders  will  transmit 
such  information  to  the  appropriate 
State  licensing  authority  for  their 
information  and  action  in  accordance 
with  the  laws  applicable  to  that 
jurisdiction.  Actions  reported  will 
include  withdrawals  of  driving 
privileges  because  of  physical  or  mental 
disqualifications,  as  recommended  by  a 
physician.  Information  furnished  to  the 
State  will  include  a  complete  basis  for 
action.  Reporting  action  may  be  deferred 
on  those  persons  who  voluntarily  submit 
to  approved  medical  treatment  programs 
for  drug  abuse  or  problem  drinking, 
provided  close  supervision  of  the 
individual's  activities,  including  safe 
operation  of  a  motor  vehicle,  is 
prudently  exercised. 

(d)  Remedial  driver  training.  (Air 
Force  activities  will  comply  with  AFR 
50-24;  Navy  with  OPNAVINST  5100.12 
series;  Marine  Corps  activities  with 
Marine  Corps  Order  51D0.19A.) 

(1)  Installation  commanders  will 
establish  a  remedial  driver  training 
program  to  instruct  and  correct  military 
personnel  who  have  been  identified  as 
problem  drivers.  The  selection  of 
personnel  to  attend  remedial  driver's 
training  should  be  based  on  the 
information  entered  on  the  individual 
driver's  record.  The  course  curriculum 
should  provide,  as  a  minimum,  10  hours 
of  instruction  designed  to  improve  driver 
performance  and  compliance  with  traffic 
laws.  Attendance  at  the  remedial 
training  course  may  be  waived  in  cases 
of  drivers  referred  to  alcohol  education 
classes  at  installation  alcohol  and  drug 
centers. 

(2)  Installation  commanders  may  hold 
periodic  courses  of  instruction  when  the 
establishment  of  a  remedial  driving 
school  on  a  continuing  basis  is 
impractical.  In  localities  where  civil 
authorities  conduct  remedial  driver 
training  courses,  local  arrangements 
may  be  made  for  installation  personnel 
to  addend  these  courses  in  lieu  of 
courses  conducted  on  military 
installations. 

(3)  Civilian  personnel  employed  on 
the  installation,  contractor  employees, 
and  military  dependents  may  voluntarily 
attend  remedial  driver  training  or 
similar  courses.  Driving  privileges  which 
have  been  suspended  or  revoked  may  be 
withheld  beyond  expiration  of  the 


sanction,  pending  completion  of  an 
approved  remedial  driver  training 


course  or  alcohol/drug  counseling 
programs. 


Table  2-1.— Guide  to  Actions  on  Drunk  Driving-Related  Offenses  ' 


Ortjntt  driving 


Refuse  BAC  test 


BAC  0  10  o«  more '  irrespective  of 
other  cnarges/convictioffl 


A  Actions  Upon  Apprehension 

1    Review  evK)er>oe;  susperid  driving  prrvt-     Ves.. 
leges. 

i  May  request  hearing  tor  privileges  after  Yes.. 
susper^^ion '  (instanation  commander  is 
appfoval  authonty;  if  privileges  ar?  demed. 
General  Court  Martial  Convening  Auttiority 
s  approval  autftotity  tor  restnctod  privi- 
leges). 

3.  Refer  to  AOAPCP  (evaluation,  appropnate    Yes- 
track)'. 


Yea.. 


Yes.  it  cfiarged  iwfth  drunk  (feivir^ 


Paragraphs  2-2a<2)  and  2-2d(t)  and  (2). 
..  Yes _  Yes. 


Paragraphs  2-2d<3)  and  2-2d(4) 
Yea Yea,  ragardtoss  of  charges. 


Paragraphs  4-51. 

4   Review  service  record  frx  t>ar  to  reenkst-     Yes _ _ Yas Yes.  regardless  of  charges 

ment  admmistralive  reduction/discharge. 

Paragraphs  4-6h(2). 
B  Actkjns  Upon  Conviction/ConfirTnation 

1  Mandatory   1-year  revocation  of  dnving    Yes _ Yas _ Na 

privileges. 

Paragraphs  2-2b(3) 

2  May  request  restncled  privileges  (General     Yea Yes._ _ _  N/A 

Coun-Martal  Convening  Authority  is  ap- 
proval autfiorrty). 

Paragraphs  2-2c<1Ma). 

3.  General  officer  letter  of  reprimand ' _  ...  Yea Yes Yes. 

Paragraphs  4-5h(l). 

Notes.— 

'  Army  personel:  offenses  on  or  off  mslallation  Family  members'Civilians;  on  installation. 
'  BAC  0.10  or  htgfier.  orintoKicalion  level  estabiisfied  by  other  overriding  standard. 

^  Heaiirig  inust  be  witfvn  7  woiliirig  days  of  receifJt  of  request:  dedskxi  must  be  iTiade  witfiin  7  workirig  days  of  hearing  or  full  privileges 
restored. 
•*  Active  duty  Army  only. 


§  634.3    Motor  vehicle  registration  and 
driver  records. 

(a)  General.  This  chapter  prescribes 
general  policies  for  motor  vehicle 
registration  and  maintenance  of  driver 
records  which  are  uniform  among  all 
military  departments  and  the  Defense 
Supply  Agency.  Specific  policies  and 
procedures  for  registration  inspection 
and  marking  of  privately  owned  vehicles 
are  contained  in  applicable  separate 
service  directives. 

(b)  Policy.  (1)  Motor  vehicles  which 
are  owned  by  a  person  who  resides, 
performs  duty,  is  employed  on,  or 
frequently  uses  the  facilities  of  a 
military  installation  will  be  registered  in 
accordance  with  this  regiilation  as 
modified  by  separate  service  policies. 

(2)  Vehicles  designed  exclusively  for 
construction  and  material  handling, 
vehicles  used  solely  off  the  traffic  way, 
and  bicyles  with  fractional  housepower 
engines  will  not  be  registered. 

(3)  Commanders  are  authorized  to 
grant  temporary  registration  for  a  period 
not  to  exceed  30  days  pending 
permanent  registration  or  in  other 
circumstances  when  deemed 
appropriate. 

(4)  Unless  security  requirements 
dictate  otherwise,  valid  vehicle, 
registration  and  decalcomania  from 


other  installations/activities  of  the  same 
service  or  other  services  and  DSA  will 
be  honored  at  all  installations/activities. 

(5)  Motor  vehicles  driven  by  visitors 
may  be  issued  appropriate  locally 
produced  identification  media. 

(c)  Registration  requirements. 
Systems  for  registration  of  privately 
owned  motor  vehicles  on  military 
installations  will  include  the  following 
requirements: 

(1)  Evidence  of  vehicle  ownership  and 
certificate  of  State  registration  as  may 
be  required  by  the  State  in  which  the 
vehicle  is  registered. 

(2)  Possession  of  a  valid  State  driver's 
license. 

(3)  Certification  to  the  continuing 
possession  of  motor  vehicle  liability 
insurance  in  an  amount  not  lower  than 
the  minimum  limits  prescribed  by  the 
financial  responsibility,  or  the 
compulsory  law  of  the  State  in  which 
the  installation  is  located. 

(4)  Evidence  of  satisfactory 
completion  of  a  safety  and  mechanical 
vehicle  inspection  by  State  or 
jurisdiction  in  which  the  vehicle  is 
hcensed  or  located.  If  neither  State  nor 
local  jurisdiction  requires  a  periodic 
safety  inspection,  the  establishment  of 
an  installation  vehicle  safety  inspection 


program  will  be  in  accordance  with 
separate  service  policy. 

(5)  Issue  of  decalcomania  or  license 
plates  (oversea  areas  only)  as  a  means 
of  identifying  registered  vehicles. 

(d)  Termination  of  registration. 
Installation/activity  or  oversea 
commanders,  or  their  designated 
representatives,  may  terminate  the 
registration  or  deny  initial  registration 
whenever 

(i)  The  owner  fails  to  comply  with  the 
registration  requirements  or  conditions 
(§  634.3(c)  of  this  section). 

(ii)  The  owner  sells  or  otherwise 
disposes  of  the  vehicle,  is  released  from 
active  duty,  is  separated  from  the 
service,  is  transferred  to  a  new  duty 
station,  or  terminates  civilian 
employment  with  a  military  department. 

(iii)  The  owner  is  other  than  active 
military  or  civilian  employee  and 
discontinues  regular  operation  of  the 
vehicle  on  the  installation. 

(iv)  The  owner's  State  driver's  license 
has  been  suspended  or  revoked  and/or 
the  installation  driving  privilege  has 
been  revoked.  Termination  of 
installation  registration  in  connection 
with  the  suspension  or  revocation  of  the 
owner's  State  driver's  license  or 
installation  driving  privileges  are 
prerogatives  of  the  installation/activity 
or  oversea  commanders  concerned.  The 
option  of  continuing  registration,  if  the 
effect  of  termination  would  cause  undue 
hardships  on  dependents,  may  be 
exercised  provided  that  such  action 
does  not  conflict  with  the  laws  of  the 
State  in  which  the  installation  is 
located. 

(2)  Decalcomania  used  for  the 
identification  of  registered  motor 
vehicles  will  be  removed  when 
installation  registration  is  terminated. 

(3)  Installation  registration  may  be 
continued  in  those  instances  where  the 
service  member  (sponsor)  is  transferred 
to  an  oversea  area  and  the  spouse  or 
other  dependents  continue  to  reside  in 
the  geographic  area  contiguous  to  the 
installation. 

(e)  Driver  records.  (1)  Applicable 
service  forms  will  be  used  to  record 
chargeable  motor  vehicle  traffic 
accidents,  moving  violations,  suspension 
or  revocation  actions,  and/or  point 
assessments  involving  military  and 
civilian  personnel  and  their  dependents 
and  other  personnel  privileged  fo 
operate  motor  vehicles  on  a  military 
installation. 

(2)  Driver  records  will  be  used  as  an 
aid  in  identification  of  drivers  in  need  of 
driver  improvement  such  as  cx)un8ehng 
and  remedial  driver  training.  Records 
will  be  forwarded  to  the  next  duty 
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station  when  the  service  member  is 
transferred. 

§  634.4    Police  trafflc  supervision. 

(a)  General.  The  safe  and  efficient 
movement  of  traffic  on  an  installation  is 
largely  dependent  on  the  effectiveness 
of  police  traffic  supervision.  PrincipaJ 
functions  of  a  police  traffic  supervision 
program  include  planning,  supervision 
and  control  of  motor  vehicle  traffic, 
promulgation  and  enforcement  of  traffic 
laws  and  regulations,  and  investigation 
of  motor  vehicle  accidents. 

(b)  Traffic  planning.  (1)  Installation 
commanders  are  responsible  for  the 
development  of  traffic  circulation  plans 
which  provide  for  the  maximum  safe 
and  efficient  use  of  roadways  and 
support  systems.  Circulation  plans 
should  be  a  major  consideration  in  all 
long-range  master  planning  at 
installations.  Traffic  circulation  plans 
are  normally  developed  by  the 
installation  law  enforcement  officer  in 
conjunction  with  the  installation 
engineer  and  other  appropriate 
installation  and  staff  agencies. 
Coordination  also  must  be  made  with 
highway  engineering  representatives  of 
adjacent  civil  communities  to  insure  that 
installation  traffic  circulation  plans  are 
compatible  with  the  existing  or  future 
circulation  plans  of  the  civil  community. 
Plans  developed  should  incorporate  as  a 
minimum  the  following  provisions: 

(i)  Normal  and  peak  load  routing 
based  on  traffic  control  studies. 

(ii)  Effective  control  over  traffic  by 
planned  and  coordinated  traffic 
direction  including  contingency 
measures  for  special  events  and  adverse 
road  or  weather  conditions. 

(iii)  Point  control  at  congested 
locations  by  qualified  law  enforcement 
personnel  and  designated  traffic 
directors  or  traffic  wardens,  including 
volunteer  trained  adults  as  school 
crossing  or  bus  guards. 

(iv)  Judicious  use  of  uniform  traffic 
control  signs  and  devices. 

(v)  Maximum  efficient  use  of  avaiiable 
parking  facilities. 

(vi)  Maximum  efficient  use  of 
available  mass  transportation  facilities. 

(2)  The  acquisition  of  factual  data 
pertaining  to  existing  roadways,  traffic 
density  and  flow  patterns,  and  points  of 
congestion  are  requisite  to  the 
development  of  sound  traffic  circulation 
plans.  Data  is  normally  obtained 
through  various  traffic  control  studies 
conducted  by  the  installation  law 
enforcement  officer.  This  data  when 
properly  collected  and  evaluated  can 
materially  assist  in  determining  major 
and  minor  routes,  location  of  traffic 
control  devices,  and  conditions  requiring 


engineering  and/or  enforcement 
services. 

(3)  Traffic  engineering  services  also 
area  available  through  the  US  Army 
Transportation  Engineering  Agency 
[USATEA),  Military  Traffic 
Management  Command  (MTMC)  to 
assist  installation  commanders  in  the 
solution  of  complex  on-installation 
highway  traffic  engineering  problems. 
These  services  include  reconnaissance 
traffic  engineering  studies  of  limited 
areas  and  situations  and  complete 
traffic  engineering  studies  of  fraffic 
operations  of  entire  installations 
including  long-range  planning  for  future 
development  of  installation  roads, 
public  highways,  and  related  facilities. 
Request  for  traffic  engineering  services 
should  be  submitted  in  accordance  with 
paragraph  7-2,  AR  55-80/NAVFAC 
INST  11210.1B/AFR  75-^/MCO 
11210.2/DSAR  4500.19  (Highways  for 
National  Defense). 

(c)  Traffic  codes.  (1)  Installation  or 
activity  commanders  will  establish  a 
vehicle  code  applicable  to  the  operation 
of  motor  vehicles  on  the  installation. 
The  code  will  contain  a  rules  of  the  road 
section  and  will,  where  possible, 
conform  to  the  code  of  the  state  in 
which  the  installation  is  located.  The 
development  and  publication  of 
installation  vehicle  codes  will  be  based 
on  applicable  portions  of  the  "Uniform 
Vehicle  Code"  (UVC)  and  "Model 
Traffic  Ordnance"  (MTO)  published  by 
the  National  Committee  on  Uniform 
Traffic  Laws  and  Ordnances,  1776 
Massachusetts  Avenue,  NW, 
Washington,  DC  20036. 

(2)  In  addition  to  provisions  contained 
in  the  UVC  and  MTO,  installation  traffic 
codes  will  contain  provisions  requiring: 

(i)  Motorcycles  to  be  operated  with 
headlights  on  at  all  times. 

(ii)  Operators  and  passengers  of 
motorcycles  to  wear  approved 
protective  helmets  and  eye  protection 
devices. 

(iii)  The  wearing  of  seat  belts  by 
operators  and  passengers  of  US 
Government  vehicles,  when  so 
equipped. 

(d)  Traffic  law  enforcement.  (1)  A 
primary  function  of  traffic  law 
enforcement  is  to  motivate  drivers  to 
operate  vehicles  safely  within  the 
framework  of  traffic  laws  and 
regulations.  Effective  enforcement 
emphasizes  voluntary  compliance  by 
drivers  and  is  achieved,  in  part,  by  the 
following  actions: 

(i)  Publishing  realistic  regulations 
which  can  be  enforced  and  which  are 
made  known  to  all  affected  personnel. 

(ii)  Utilizing  capable  and  quahfied 
traffic  law  enforcement  personnel. 


(iii)  Adopting  standard  signs, 
markings,  and  signals  that  conform  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways. 

(iv)  Insuring  that  enforcement 
personnel  establish  courteous  personal 
contract  with  drivers. 

(v)  Having  enforcement  personnel  act 
promptly  when  defects  in  driving 
behavior  or  the  equipment  of  road  users 
are  detected. 

(vi)  Employing  speed  measuring 
devices  in  traffic  control  studies  and 
enforcement  programs,  where 
appropriate. 

(vii)  Maintaining  an  aggressive 
program  to  detect  and  apprehend 
individuals  who  drive  while  privileges 
are  suspended  or  revoked. 

(2)  Selective  and  preventive 
enforcement  practices  will  be  employed 
whenever  practicable.  Preventive 
enforcement,  the  presence  or  suggested 
presence  of  law  enforcement  personnel 
at  locations  where  violations, 
congestion,  or  accidents  frequently 
occur,  is  designed  to  deter  traffic 
violations  and  reduce  accidents. 
Selective  enforcement  defines  the  traffic 
problem  in  terms  of  high  fi-equency 
violation  and  accident  locations  and 
areas  of  congestion  during  selected  time 
periods  and  applies  appropriate 
enforcement  measures  to  accident- 
causative  violations  and  conditions.  As 
an  enforcement  practice,  selective 
enforcement  permits  maximum  effective 
utihzation  of  law  enforcement  resources 
and  is  therefore  endorsed  by  the 
military  services. 

(3)  Traffic  violations,  (i)  Installation 
commanders  will  establish 
administrative  procedures  for 
processing  traffic  violations.  Individuals 
committing  traffic  violations  on  military 
installations  will  be  issued  either  an 
Armed  Forces  Traffic  Ticket  (DD  Form 
1408)  or  Violation  Notice  (DD  Form 
1805)  as  appropriate. 

(A)  One  copy  of  the  traffic  ticket  will 
be  forwarded  through  command 
channels  to  the  violator's  commander,  to 
the  commander  of  the  dependent's 
sponsor,  or  to  a  civilian  supervisor  or 
employer.  Evidence  of  previous  traffic 
violations  committed  by  the  offender, 
including  points  previously  assessed, 
will  be  indicated. 

(B)  A  copy  of  all  violation  reports  on 
military  personnel  and  civilian 
employees  of  the  Government 
apprehended  for  driving  under  the 
influence  of  alcohol  or  drugs  will  be 
provided  the  installation  alcohol  and 
drug  center. 

(C)  For  those  violations  requiring  a 
report  of  action  taken,  the  traffic  ticket 
will  be  returned  to  the  office  of  record 


through  such  reviewing  authority  as  may 
be  established  by  the  installation 
commander. 

(D)  When  the  report  of  action  taken  is 
received  by  the  office  of  record,  an 
appropriate  entry  will  be  made  on  the 
individual's  driver  record. 

(ii)  Installation  commanders  will 
determine  procedures  to  be  used  in  the 
disposition  of  cases  involving  traffic 
violations  through  administrative  or 
judicial  action  consistent  with  the 
provisions  of  the  UCM)  and  Federal  law. 
The  DD  Form  1805  will  be  used  to  refer 
violations  of  state  traffic  laws  made 
applicable  to  the  mibtary  reservabon 
(Assimilative  Crimes,  18  U.S.C.  13)  and 
other  violations  of  Federal  law  to  the  US 
Magistrate  in  accordance  with  separate 
departmental  policies. 

(e)  Alcohol  and  drug  countermeasures 
(1)  Program.  Installation  commanders 
will  establish  an  overall  program 
patterned  after  the  Department  of 
Transportation  Alcohol  Safety  Action 
Projects  (ASAP)  to  minimize  the 
contribution  of  alcohol  and  drugs  as 
causative  factors  in  traffic  accidents. 
The  program  should  emphasize  the 
development  and  coordination  of 
appropriate  countermeasures  involving 
public  information  and  education, 
enforcement,  administration  of  justice, 
and  rehabilitation  and  treatment.  The 
program  should  be  evaluated 
periodically  to  determine  the 
effcctiver^ess  of  each  element  of  the 
overall  program. 

(2)  Enforcement  countermeasures. 
These  will  include  as  a  minimum — (i) 
Measures  for  detection,  apprehension 
and  testing  of  personnel  who  are 
suspected  of  driving  while  under  the 
infiuence  of  alcohol  or  drugs,  to  include 
employment  of  special  patrols  during 
periods  when  driving  while  under-the- 
infiuence  violations  most  frequently 
occur. 

(ii)  Training  of  law  enforcement 
personnel  in  special  enforcement 
techniques. 

(iii)  Estabhshment  of  blood-alcohol 
concentration  standards. 

(iv)  Denial  of  installation  driving 
privileges  to  personnel  whose  use  of 
alcohol  or  other  drugs  demonstrably 
jeopardizes  their  capacity  to  operate  a 
motor  vehicle  safely. 

(3)  Detection,  apprehension  and 
testing,  (i)  Law  enforcement  personnel 
normally  detect  drunk  driving  violators 
by  observing  unusual,  abnormal  or 
illegal  driver  behavior.  Drivers 
exhibiting  such  behavior  will  be  stopped 
immedialaly  to  determine  the  cause  of 
the  behavior  and/or  to  take  appropriate 
enforcement  action.  Drivers  involved  in 
traffic  accidents  also  should  be 


observed  for  evidence  of  sensory   -^ 
impairment. 

(ii)  When  a  law  enforcement  officer 
reasonably  concludes  that  the  individual 
driving  or  in  control  of  the  vehicle  might 
be  impaired,  field  sobriety  tests  should 
be  made  of  that  individual.  The 
Alcoholic  Influence  Report.  DD  Form 
1920,  will  be  utihzed  by  law 
enforcement  agencies  in  examinii^, 
interpreting  and  recording  results  of 
such  tests.  Installations  with  existing 
capabilities  are  encouraged  to  use 
photographs,  motion  pictures,  or  video 
tapes  to  document  the  demonstrated 
condition  of  individuals  apprehended 
for  driving  under  the  influence  of 
intoxicants.  If  motion  picture  or  video 
tape  recording  procedures  include  voice 
recording  capability,  the  provisions  of 
paragraph  3-24,  AR  190-30,  must  be 
complied  with. 

(iii)  Voluntary  breath  and  bodily  fluid 
testing  based  on  implied  consent 

(A)  Implied  consent.  Under  the 
implied  consent  policy  set  out  in 

S  634.2(a)(e)  of  this  Part,  any  individual 
who  has  been  stopped,  apprehended  or 
cited  on  a  military  installation  for  any 
offense  or  incident  related  to  driving  a 
motor  vehicle  while  under  the  influence 
of  intoxicants  is  deemed  to  have  given 
consent  to  chemical  tests,  as  described 
in  Appendix  B,  of  his  or  her  blood, 
breath,  or  urine  for  the  purpose  of 
determining  its  alcoholic  content. 

(B)  Procedures.  The  law  enforcement 
official  relying  on  implied  consent  will 
warn  the  individual  that  failure  to 
voluntarily  submit  to  or  complete  a 
requested  chemical  test  of  his  or  her 
breath  or  twdily  fluids  may  result  in  the 
revocation  of  the  pri^'ilege  to  operate  a 
motor  vehicle  on  ihe  installation.  Such 
persons  do  not  have  the  right  to  have  an 
attorney  present  before  stating  whether 
he  or  she  will  submit  to  a  testing,  nor 
during  the  adnnnistratioii  of  the  test 
Installation  commanders  will  prescribe 
the  type  or  types  of  chemical  tests  which 
will  be  adnurastered.  Testing  will  be 
conducted  in  accordance  with  policies 
and  procedures  contained  in  Appendix 
C.  The  results  of  chemical  tests 
administered  under  the  implied  consent 
provisions  of  this  regulation  may  be 
used  as  evidence  in  courts-martial, 
nonjudiaal  proceedings  under  the 
UCMJ,  administrative  actions  and 
civiliffli  courts. 

(C)  Refusal.  If  an  individual  suspected 
of  driving  while  intoxicated  refuses  the 
request  of  an  individual  law 
enforcement  aERcial  to  sutunit  to  a 
chemical  test  none  mnA  be  given  unless 
the  individual  was  involved  in  an 
accident  and  t^  procedures  set  forth  in 
§  634.4(e)(3Kiv)  of  this  section.  Are 
followed. 


(iv)  Involuntary  bodily  fluid  extraction 
based  upon  a  valid  search  and  seizure 
authorization. 

(A)  Authorization  requirement  and 
procedure.  An  individual  who  does  not 
consent  to  chemical  testing,  as 
described  above,  may  nonetheless  be 
subjected  to  an  involuntary  blood  (or 
other  bodily  fluid)  extraction  for  such 
testing,  only  in  the  following 
circumstances  and  only  in  accordance 
with  the  following  procedures: 

[1]  Any  individual  subject  to  the 
Uniform  Code  of  Mihtary  Justice  who 
was  driving  a  motor  vehicle  involved  in 
an  accident  resulting  in  death,  personal 
injur}:  or  property  damage,  may  be 
subiected  tc  a  nonconsensual  blood  (or 
bodily  fluid)  extraction  to  test  for  the 
presence  of  intoxicanta  only  when  there 
is  8  probable  cause  to  believe  that  such 
an  indrvidual  was  driving  or  in  control 
of  a  vehicle  while  under  the  influence  of 
an  intoxicant  A  search  authorization  by 
an  appropriate  commander  or  a  military 
judge  obtained  pursuant  to  Rule  315, 
Military  Rules  of  Evidence  (Manual  for 
Courts-MartiaL  Chapter  XXVII).  is 
required  prior  to  such  nonconsensual 
extraction,  unless  there  is  a  clear 
indication  that  evidence  of  intoxication 
will  be  found,  and  there  is  good  reason 
to  believe  the  delay  which  would  result 
if  an  authorization  were  sought  could 
result  in  the  destruction  of  such 
evidence.  Because  such  "warrantless" 
intrusions  are  subject  to  close  scrutiny 
by  the  courts  obtaining  an  authorization 
is  highly  preferable,  and  a  "warrantless  ' 
intrusion  should  be  conducted  generally 
only  after  attempts  to  obtain 
authorization  from  an  appropriate 
official  prove  unsuccessful  due  to  the 
unavailability  of  a  commander  or  judge 
empowered  to  authorize  the  extraction. 

[2  ]  The  commander  of  a  medical 
facility,  or  biB  or  ber  delegate,  is 
empowered  by  Rule  315(d),  Military 
Rules  of  Evidence,  to  authorize  such 
extraction  from  an  individual  situated  in 
that  facility  at  the  time  the  authorization 
is  sought  In  most  arcinnstances.  the 
medical  facility  commander  or  his  or  her 
delegate  authorizing  the  extraction 
under  Rule  315(d]  will  not  be  on  duty  as 
the  attending  physician  at  the  facihty 
where  the  extraction  is  to  be  performed; 
however,  in  such  cases,  the  actual 
extraction  should  be  accomplished  by 
other  qualified  medical  personnel.  The 
authorizing  official  may  consider  his  or 
her  own  observations  of  the  individual 
in  dateriuining  probabie  cause. 
Authorizatian  should  not  however,  be 
sought  from  the  commanuer  of  the 
medical  facdity.  or  his  or  her  delegate, 
unless  efforts  to  obtain  autbonzation 
from  a  nulitary  iudge  or  other 
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appropriate  commander  prove 
unsuccessful  due  to  the  unavailability  of 
such  officials. 

(B)  Role  of  medical  personnel. 
Authorization  for  the  nonconsensual 
extraction  of  blood  samples  for 
evidentiary  purposes  by  qualified 
medical  personnel  is  independent  of, 
and  not  limited  by,  provisions  defining 
medical  care,  such  as  the  provision  for 
nonconsensual  medical  care  pursuant  to 
section  IV,  Medical  Care,  Army 
Regulation  600-20.  Extraction  of  blood 
will  be  accomplished  by  qualified 
medical  personnel  (see  Mil.R.Evid. 
312(g)).  In  performing  this  duty,  medical 
personnel  are  expected  to  use  only  that 
amount  of  force  necessary  to  administer 
the  extraction.  Any  force  necessary  to 
overcome  an  individual's  resistance  to 
the  extraction  normally  will  be  provided 
by  law  enforcement  personnel  or  by 
personnel  acting  under  orders  from  the 
member's  unit  commander.  All  law 
enforcement  and  medical  personnel  will 
keep  in  mind  the  possibility  that  the 
individual  may  require  medical 
attention  for  possible  disease  or  injury. 
Nonconsensual  extractions  of  blood  will 
be  carried  out  in  a  manner  that  will  not 
interfere  with  or  delay  proper  medical 
attention.  Medical  personnel  will 
determine  the  priority  to  be  given 
involuntary  blood  extractions  when 
other  medical  treatment  is  required. 

(C)  The  procedures  outlined  herein 
pertain  only  to  traffic  incidents. 
Extractions  of  body  fluids  in  furtherance 
of  other  kinds  of  investigations  are 
governed  by  Rule  312(d)  of  the  Military 
Rules  of  Evidence  and  regulatory  rules 
concerning  requesting  and  granting 
authorizations  for  searches. 

(v)  Testing  at  the  request  of  the 
apprehended  person.  Any  person 
lawfully  apprehended  for  an  offense 
allegedly  committed  while  he  or  she  was 
driving  a  motor  vehicle  under  the 
influence  of  intoxicants  may  request  a 
chemical  test  made  of  his  or  her  blood, 
breath,  or  urine  for  the  purposes  of 
determining  the  alcoholic  content  of  his 
or  her  blood,  and,  if  so  requested,  the 
apprehending  law  enforcement  officer 
will  make  arrangements  for  the  test.  A 
person  may.  at  his  or  her  own  expense, 
have  a  physiciain,  or  qualified 
technician,  chemist,  registered  nurse,  or 
other  qualified  person  of  his  or  her  own 
choosing,  administer  a  state  approved 
chemical  test  or  tests,  in  addition  to  any 
administered  at  the  direction  of  an 
installation  law  enforcement  official. 
The  failure  or  inability  to  obtain  this 
additional  test  shall  not  preclude  the  use 
of  the  results  of  the  test  or  tests  taken  at 
the  direction  of  a  law  enforcement 
official  to  support  actions  taken  under 


the  provisions  of  Army  regulations  or 
the  UCMJ. 

(vi)  Initiation  of  revocation 
procedures.  Regardless  of  whether  a 
nonconsensual  test,  as  authorized  in 
§  634.4{e){3)(iv)  to  this  section,  is 
authorized  and  conducted,  when  a 
person  suspected  of  driving  while 
intoxicated  refuses  the  request  to 
voluntarily  submit  to  or  fails  to 
voluntarily  complete  a  breath  or  bodily 
fluid  test,  the  apprehending  law 
enforcement  officer  will  complete  a 
sworn  statement  describing  the  events 
relating  to  the  suspected  offense 
including  the  refusal  to  submit  to 
chemical  testing  (Figure  4-1).  The 
installation  commander  or  his  or  her 
designee,  upon  receipt  of  the 
apprehending  law  enforcement  officer's 
sworn  statement,  will  take  action  in 
accordance  with  the  procedures  outlined 
in  §  634.2(b)(4)  of  this  Part,  to  revoke  the 
individual's  installation  driving 
privileges  (see  Table  6-1).  Mandatory 
revocation  of  the  installation  driving 
privilege  for  refusal  to  voluntarily 
submit  to  or  com.plete  a  chemical  test 
shall  not  be  a  bar  to  initiating  judicial, 
nonjudicial  or  administrative  action 
against  an  individual  based  on  other 
competent  evidence. 

(4)  Training,  (i)  As  a  minimum, 
installation  law  enforcement  personnel 
will  be  trained  to — 

(A)  Recognize  manifestations  of 
alcohol  and  drug  impairment  in 
connection  with  motor  vehicle 
operation. 

(B)  Properly  execute  the  DD  Form 
1920.  Alcoholic  Influence  Report 
including  the  performance  and 
evaluation  of  appropriate  behavioral 
tests. 

(C)  Be  alert  to  the  possibility  that 
although  a  person  may  appear  to  be 
intoxicated,  he  may  in  fact  be  physically 
or  mentally  ill  and  in  need  of  prompt 
medical  attention. 

(D)  Understand  the  principles  of 
operation  of  as  well  as  the  techniques  of 
using  chemical  breath  screening  devices 
(if  employed  by  installations). 

(ii)  Each  installation  employing 
chemical  breath  testing  devices  will 
insure  that  personnel  selected  as 
operators  of  chemical  breath  testing 
devices  possess  integrity,  maturity  and 
sound  judgment  and  meet  certification 
requirements  prescribed  in  the  highway 
safety  program  of  the  state  in  which  the 
installation  is  located.  Appendix  D  lists 
those  states  which  have  formal  chemcial 
breath  testing  training  programs  and 
have  indicated  that  military  personnel 
are  eligible  for  participation  in  their 
programs.  Specific  information  on 
course  dates,  costs,  and  prerequisites  for 


attendance  may  be  obtained  by 
contacting  the  state  agency  responsible 
for  the  training.  Installations  located  in 
states  where  no  formal  training  program 
exists  should  consider  training 
personnel  at  courses  offered  by  selected 
civilian  institutions  or  by  commercial 
manufacturers  of  chemical  breath 
testing  equipment.  Appendix  E 
prescribes  minimum  course 
requirements  for  the  training  and 
certification  of  chemical  breath  testing 
operators  for  CONUS  installations  and 
oversea  commands  located  in  States/ 
countries  not  having  formal  chemical 
breath  training  and  certification 
programs  who  elect  not  to  participate  in 
civilian  institution  and  manufacturers 
training  programs. 

(5)  Blood  alcohol  concentration 
standards,  (i)  As  a  uniform  basis  for 
administrative  revocation  of  driving 
privileges  and/or  taking  enforcement 
action  against  a  driver  suspected  of 
driving  or  being  in  actual  physical 
control  of  a  motor  vehicle  while  under 
the  influence  of  intoxicating  liquor,  the 
amount  of  alcohol  in  that  person's  blood 
at  the  time  alleged  as  shown  by 
chemical  analysis  of  his  blood,  urine, 
breath  or  other  bodily  substance  shall 
give  rise  to  the  following  presumptions: 

(A)  If  there  was  at  that  time  0.05 
percent  or  less  by  weight  of  alcohol  in 
the  person's  blood,  it  shall  be  presumed 
that  the  person  was  not  under  the 
influence  of  intoxicafing  liquor. 

(B)  If  there  was  at  that  time  in  excess 
of  0.05  percent  but  less  than  0.10  percent 
by  weight  of  alcohol  in  the  person's 
blood,  such  fact  shall  not  give  rise  to 
any  presumption  that  the  person  was  or 
was  not  under  the  influence  of 
intoxicating  liquor,  but  such  fact  may  be 
considered  with  other  competent 
evidence  in  determining  whether  the 
person  was  under  the  influence  of 
intoxicating  liquor. 

(C)  If  there  was  at  that  time  0.10 
percent  or  more  by  weight  of  alcohol  in 
the  person's  blood,  it  shall  be  presumed 
that  the  person  was  under  the  influence 
of  intoxicating  liquor. 

(ii)  Percent  of  weight  by  volume  of 
alcohol  in  the  blood  shall  be  based  on 
grams  of  alcohol  per  100  milliliters  of 
blood.  ' 

(iii)  The  above  standards  may  be 
modified  to  coincide  with  blood-alcohol 
concentration  standards  established  by 
the  host-State. 

(iv)  The  adoption  of  these  standards 
does  not  preclude  the  use  of  other 
competent  evidence  bearing  on  the 
question  whether  the  person  was  under 
the  influence  of  intoxicating  liquor. 
However,  use  of  these  standards  are 
required  except  for  those  cases  in  which 
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they  specifically  cojiflict  with  host- 
country  agreements  or  arrangements. 
These  standards  in  no  way  diange  the 
rules  of  evidence  in  judicial  or 
nonjudicial  proceedings  under  the 
UCMJ- 

(6)  Alcoholics,  "problem  drinkers." 
and  drug  abusers.  Installation  medical 
authorities  will  maintain  appropriate 
records  to  identify  persons  who  are 
diagnosed  by  competent  medical 
personnel  as  alcoholics,  "problem 
drinkers,"  and  drug  abusers.  Individuals 
who  have  exhibited  behavior  patterns 
indicative  of  the  use  of  alcohd  or  drugs, 
to  the  extent  which  renders  them 
incapable  of  safely  driving  a  motor 
vehicle,  will  be  reported  to  the 
installation  commander  or  designated 
representative  for  appropriate  action 
under  this  regulation.  Active  duty  Army 
personnel  apprehended  for  drunk 
driving,  on  or  off  the  installation,  will  be 
referred  to  the  local  Alcohol  and  Drug 
Abuse  Prevention  and  Control  Program 
(ADAPCP)  for  evaluation  within  seven 
working  days  to  determine  if  the 
individual  is  dependent  on  alcohol  or 
other  drugs,  and  for  enrollment  in  Track 
I  or  other  apprt^riate  track.  Results  of 
the  evaluation  will  be  made  available  to 
the  commander  having  jurisdiction  over 
the  case  prior  to  adjudication.  For 
problem  drinking  and  alcoholism  among 
Federal  civilian  employees.  42  USC  4561 
authorizes  Federal  agencies  to  establish 
preventive  treatment  and  rehabilitation 
programs.  Supervisors  of  those  civilian 
employees  apprehended  for  drunk 
driving  will  advise  employees  of 
ADAPCP  services  available.  Employees 
apprehended  for  drunk  driving  while  on 
duty  will  be  referred  to  the  ADAPCP  for 
evaluation  in  accordance  with  AR  BOO- 
BS. Commanders  will  ensure  that 
sponsors  encourage  family  members 
apprehended  for  drunk  driving  to  seek 
ADAPCP  evaluation  and  assistance. 
Installation  driving  privileges  of  apy 
person  who  refuses  to  submit  to 
chemical  testing  for  blood-alcohol 
content  when  apprehended  for  drunk 
driving,  or  convicted  for  other  offenses 
described  in  §  B32.2(b)(l)(ii)  of  this  part, 
will  not  be  reinstated  unless  the  person 
successfully  completes  either  an  alcohol 
education  and  treatment  program 
sponsored  by  the  installation,  state, 
county,  municipality,  etc..  or  private 
program  evaluated  as  accepted  by  the 
installation  ADAPCP.  The  person  must 
also  be  evaluated  by  installation  alcohol 
treatment/rehabilitation  authorities  as 
sufficiently  rehabilitated  to  no  longer 
pose  a  high  safety  risk  on  the  highways. 
Driving  privileges  will  not  be  reinstated 
before  the  expiration  of  a  mandatory 
revocation  period  except  as  determined 


by  the  General  Court-Martial  Convening 
Authority. 

(7)  Evnlaation.  A  formal  evaluation 
will  be  conducted  of  the  enforcement 
countenneasures  program  at  least 
annually.  All  elements  of  Ae  program 
will  be  examined;  however,  particular 
attention  will  be  given  to  determining 
effectiveness  of  selecttve  enforcement 
measures,  susj.'ension  and  revocation 
actions  and  ciiemical  breath  testing 
programs  in  reducing  traffic  accidents 
and  fatalities. 

(8)  Actions  against  drunk  drivers. 
Army  commanders  will  take  appropriate 
action  against  drunk  drivers.  These 
actions  will  include — 

(i)  A  general  officer  letter  of 
reprimand,  administrative  in  nature,  will 
be  given  active  duty  Army  personnel  in 
the  following  cases.  Subsequent  filing  of 
the  letter  will  be  in  accordance  with  the 
provisions  of  AR  600-37. 

(A)  Conviction  of  driving  while 
intoxicated/drunk  driving  either  on  or 
off  the  installation. 

(B)  Refusal  of  a  lawfully  requested 
test  to  measure  blood  alcohol  content 
either  on  or  off  the  installation,  when 
there  is  substantial  evidence  of  drunk 
driving. 

(C)  Driving  or  being  in  physical 
control  of  a  motor  vehicle  on  post  wiien 
blood  alcohol  content  is  0.10  percent  or 
higher,  irrespective  of  other  charges;  or 
off  post  when  blood  alcohol  content  is  in 
violation  of  state  laws,  irrespective  of 
other  charges. 

(ii)  Re\new  by  commanders  of  the 
service  reccHTis  of  active  duty  Army 
personnel  apprehended  for  offenses 
described  in  (1)  above  to  determine  if 
the  individuals  warrant — 

(A)  Administrative  reduction  per  AR 
60(>-200; 

(B)  Bar  to  reenlistment  per  AR  601- 
280; 

(C)  Administrative  discharge  per  AR 
635-100  or  AR  635-200,  Chapter  14. 

(f)  Traffic  accident  investigation.  [1) 
All  traffic  accidents  occmring  on  a 
military  installation  should  be 
investigated  provided  adequate  trained 
resources  are  available.  However, 
installation  law  enforcement  personnel 
will  perform  detailed  on-the-scene  and 
follow-up  investigations  of  the  following 
accidents: 

(i)  All  motor  vehicle  acadents 
involving  Government  vehicles  or 
property  on  the  installation.  Whenever 
practicable,  investigations  of 
off-installation  motor  vehicle  accidents 
involving  Government  vehicles  will  be 
conducted  in  coordination  with  the  civil 
police  agency  having  primary 
jurisdiction. 
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(ii)  Fatal  or  nonfatal  personal  injury  or 
disabling  property'  damage  accidents 
involving  pnvately  owned  vehicles  on 
the  installation. 

(2)  Drivers  and/or  owners  of  motor 
vehicles  involved  in  accidents  described 
in  preceding  paragraph  wrill  immediately 
notify  the  installation  law  enforcement 
office.  Operators  of  Government 
vehicles  involved  in  traffic  accidents  off 
installations  will  also  notify  the  police 
of  Ae  jurisdiction  in  which  the  accident 
occurred. 

[3]  Traffic  accident  investigation 
results  win  be  recorded  on  appropriate 
departmerrtal  forms.  Release  of 
information  from  these  reports  will  be  in 
accordance  with  separate  departmental 
policies. 

(4)  In  privately  owned  vehicle 
accidents  occurring  on  the  installation 
and  involving  only  property  damage,  not 
involving  Government  property  and 
where  the  vehicle  can  be  normally  and 
safely  driven  away  from  the  scene,  the 
drivers  or  owners  of  the  vehicles 
involved  may  be  required  to  submit  a 
written  report  to  the  installation  law 
enforcement  office  within  72  hours  of 
the  accident  Information  contained  in 
these  reports  may  not  be  used  in  any 
criminal  prooeedings  againiSt  individuals 
submitting  these  reports.  (See  chapter 
10.  UVC  and  applicable  State  laws 
concerning  duties  and  responsibilities 
for  reporting  of  traffic  accidents.) 
Information  contained  in  these  reports 
may  not  be  used  in  any  criminal 
proceedings  against  indiiiduals 
submitting  these  reports.  Each  report  so 
submitted  will  include,  as  a  Tnimmnm, 
the  following  information  relating  to  the 
accident: 

(i)  LocaticRL 

(ii)  Time. 

(iii)  Identification  of  driverfsV 

(iv)  Identification  of  pedestrian{s), 
pas8eng«r(B),  or  pedalcycHst(8). 

(v)  Identification  of  the  vehicle. 

(vi)  Direction  of  travel  of  each  unit 

(vii)  Other  property  involved. 

(viii)  Environmental  conditions 
existing  at  the  time  of  the  accident,  ub., 
weather,  visibilitiy,  etc. 

(ix)  A  narrative  description  of  the 
events  and  circumstances  leading  up  to 
the  time  of  impact  and  immediately  after 
impact 

(5)  Data  derived  from  traffic  accident 
investigation  reports  should  be  analyzed 
for  the  purpose  of  determining  probable 
causes  of  accidents,  injuries,  and  deaths. 
High  accident  frequency  locations 
should  be  examined  in  terras  of  type  of 
collisions  occurring  (collision  diagram) 
and  physical  conditions  at  the  location 
(condition  diagram). 
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(6)  When  warranted  by  accident 
experience,  installation  commanders 
should  consider  establishing  traffic 
accident  review  boards  comprised  of 
law  enforcement,  engineer,  safety,  and 
medical  (behavior  and  social  scientists) 
representatives  to  review  accidents  to 
determine  principal  contributing  factors 
to  motor  vehicle  accidents  and  to 
recommend  appropriate  measures  to 
reduce  the  frequency  and/or  severity  of 
accidents  occurring  both  on  and  off  the 
installation. 

(7)  Traffic  accident  investigation  data 
in  addition  to  being  used  to  formulate 
selective  enforcement  programs  should 
be  furnished  to  installation  safety,  legal 
(claims),  engineer  and  transportation 
offices  (if  government  vehicle  is 
involved)  for  use  in  information, 
education,  and  traffic  engineering 
activities. 

(g)  Parking.  (1)  As  a  basic  principle, 
maximum  efficient  use  of  existing  on- 
and  off-street  parking  facilities  should 
be  stressed  on  a  nonreserved  (first 
come,  first  served)  basis.  Whenever 
certain  reserved  or  assigned  parking 
requirements  are  objectively  justified, 
installation  commanders  are  encouraged 
to  use  the  following  priorities  as 
guidelines: 

(i)  Government  motor  vehicles  used  in 
direct  support  of  installation/ 
departmental  missions. 

(ii)  Government  motor  vehicles  used 
in  general  support  missions,  e.g., 
couriers,  postal,  cargo  delivery. 

(iii)  Privately  owned  vehicles  of 
disabled/handicapped  personnel. 

(iv)  Privately  owned  vehicles  of 
patrons  (including  out-patients)  and 
visitors. 

(v)  Privately  owned  vehicles  of 
assigned  personnel  and  employees  not 
otherwise  accommodated,  with 
preference  given  to  car  pools  as 
determined  by  weights  applied  to 
significant  factors,  e.g.  commuting  time 
distances,  availability  of  pubUc 
transportation  and  support  fringe 
parking,  number  of  pool  members  or 
riders,  and  years  of  Federal  service  of 
each  participant.  Rank  or  grade  may 
influence  qualification  for  parking  by 
relative  weight,  but  should  not  be  an 
absolute  criterion  for  determining 
eligibility. 

(2)  Reserved  parking  facilities  should 
be  designated  as  "parking  by  permit"  or 
numerically  by  category  of  eligible 
parkers.  Designation  of  parking  spaces 
by  name,  grade,  rank,  or  title  will  be 
avo(ded. 

(3)  Illegal  parking  significantly 
contributes  to  congestion  and  impedes 
traffic  flow  on  an  installation. 
Aggressive  enforcement  of  parking 
restrictions  results  in  more  efficient 
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utilization  of  available  parking  facilities 
and  eliminates  conditions  which 
contribute  to  traffic  accidents.  (See  also 
abandoned  property  procedures  in  DOD 
Diiective  4160.21  and  separate  service 
regulations  or  manuals.) 

§634.5    0ff-»n«t8llatk>n  tnrffic  actfvmes. 

(a)  Policy.  In  areas  not  under  military 
control  the  responsibility  for 
maintaining  law  and  order  rests  with 
civil  authority.  The  enforcement  of 
traffic  laws  falls  within  the  purview  of 
this  principle.  Off-duty  or  off-installation 
driving  performance,  however,  is 
indicative  of  driving  ability  and  safety 
consciousness.  Accordingly,  a  system  of 
coordination  which  facilitates  the 
exchange  of  information  between 
military  and  civil  authorities  will  be 
established.  Within  the  framework  of 
Armed  Forces  Disciplinary  Control 
Boards  (see  AR  190-24/MCO  1620.2/ 
AFR  125-11/COMDINST  1620.1A). 
major  commanders  should  consider 
establishment  of  a  central  clearing 
house  to  process  reports  of  serious 
traffic  violations  and  accident  reports 
involving  persons  subject  to  this 
regulation  which  may  be  received  from 
civil  law  enforcement  agencies. 

(b)  Compliance  with  State  laws.  (1) 
Installation  commanders  will  impress  on 
service  members  and  civilian  employees 
the  importance  of  complying  with  State 
and  local  traffic  laws  when  operating 
motor  vehicles  within  these 
jurisdictions.  When  military  necessity 
requires  movement  on  public  roads  and 
highways  of  Government  vehicles  that 
exceed  legal  limitations  or  regulations, 
or  that  subject  highway  users  to  unusual 
hazards,  prior  coordination  will  be 
effected  with  the  appropriate  civil  law 
enforcement  agency  prior  to  movement. 
Procedures  for  such  a  movement,  which 
will  require  special  permits  to  move  on 
public  roads  and  highways,  are 
contained  in  joint  service  regulation  AR 
55-162/OPNAVIST  4600.11A/AFR  7&- 
24/MOC  4643.5. 

(2)  Installation  commanders  will 
conduct  continuing  liasion  with  civil 
enforcement  agencies  to  encourage — 

(i)  Release  of  an  official  driver  to 
military  authorities,  unless  his  offense  is 
of  such  a  natxu-e  as  to  warrant  detention 
or  his  condition  is  such  that  further 
operation  of  a  motor  vehicle  could  result 
in  injury  to  himself  or  others. 

(ii)  Prompt  notification  of  military 
authority  in  all  instances  when  mihtary 
personnel  or  drivers  of  official  military 
vehicles  have  been  involved  in  traffic 
accidents  and/or  have  violated  civil 
traffic  laws. 

(C)  Civil-military  cooperative 
programs.  (1)  State-Armed  Forces 
Traffic  Workshop  Program.  This 


program  represents  an  organized  effort 
to  coordinate  military  and  civil  traffic 
safety  activities  throughout  a  state  or 
area.  Installation  commanders  will 
cooperate  with  state  and  local  officials 
in  this  program  by  providing  appropriate 
support  and  participation. 

(2)  Community-Installation  Traffic 
Workshop  Program.  Sound  and  practical 
traffic  planning  depends  on  the 
development  of  a  balanced  program  of 
traffic  enforcement,  engineering,  and 
education.  Installation  commanders 
should  foster  a  local  workshop  program 
as  a  medium  for  coordinating  the 
installation  b-affic  efforts  with  those  of 
local  communities.  Civilian  and  military 
legal  and  enforcement  officers,  traffic 
engineers,  safety  officials  and 
information  officers  would  normally  be 
expected  to  participate  in  such  a 
program. 

§  634.6    Traffic  point  systen*.     ^- 

(a)  Purpose,  The  traffic  point  system 
provides  the  military  services  with  an 
impartial  and  uniform  administrative 
device  for  evaluating  driving 
performances  of  persormel  under  their 
jurisdiction.  The  use  of  this  system  is 
not  to  be  construed  as  a  disciplinary 
measure  or  substitute  for  punitive 
action.  It  is  not  intended  to  interfere  in 
any  way  with  the  reasonable  exercise  of 
an  installation  commander's  prerogative 
to  issue,  suspend,  revoke,  or  deny 
installation  driving  privileges  for  cause 
without  regard  to  point  assessments 
made  under  this  chapter. 

(b)  Application.  The  use  of  the  point 
system  and  procedures  prescribed  is 
mandatory  for  the  military  services  and 
the  Defense  Supply  Agency.  This  system 
is  not  subject  to  modification  or 
alteration.  The  point  system  applies  to 
military  and  civilian  personnel  operating 
Govenunent  vehicles  on  or  off  the 
installation;  to  mihtary  personnel 
operating  privately  owned  vehicles  on 
or  off  the  installation;  and  to 
dependents,  civilian  employees  and  all 
other  individuals  subject  to  this 
regulation  operating  privately  owned 
vehicles  on  the  installation.  Points  will 
be  assessed  in  instances  where  the 
individual  has  been  found  to  have 
committed  a  violation  by  either  the  unit 
commander,  the  civilian  supervisor,  or  a 
military  or  civilian  court  (including  a 
U.S.  Magistrate),  or  upon  payment  of 
fine  or  forfeiture.  THE  POINT  SYSTEM 
WILL  NOT  BE  USED  FOR 
NONMOVING  VIOLATIONS. 

(c)  Procedures.  Subject  to  the 
foregoing  provisions,  reports  of  moving 
traffic  violations  will  be  processed  and 
return  endorsements  required  from 
commanders  or  supervisors.  Normally, 


administrative  processing  and 
disposition  of  violations  will  be 
accomplished  within  a  21 -day  period, 
inclusive  of  the  date  on  which  the 
Armed  Forces  Traffic  Ticket  (DD  Form 
1408)  was  issued  by  law  enforcement 
personnel. 

(2)  On  receipt  of  a  traffic  ticket  or 
other  report  of  a  moving  traffic 
violation,  the  unit  commander  (or  person 
otherwise  designated  by  the  installation 
commander)  will  conduct  an  inquiry  and 
take  appropriate  disciplinary  and/or 
administrative  action.  For  those  cases 
involving  judicial  or  non-judicial 
actions,  the  report  of  action  taken  will 
not  be  forwarded  until  final 
adjudication. 

(3)  On  receipt  of  the  report  of  action 
taken,  the  installation  law  enforcement 
officer  will  enter  the  number  of  points 
assessed  or  indicate  suspension  or 
revocation  of  the  driving  privilege  to  the 
individual's  driver  record  as  prescribed 
in  table  6-1.  Points  will  not  be  assessed 
nor  the  driving  privilege  suspended  or 
revoked  if  the  report  of  action  taken 
indicate  that  neither  disciplinary  action 
and/or  administrative  action  is 
appropriate,  and  this  finding  is  approved 
by  the  installation  commander.  In 
appropriate  cases,  the  commander 
should  consult  the  installation  Staff 
Judge  Advocate  before  taking  such 
action. 

(4)  When  notified  of  a  conviction  or 
payment  of  a  fine  or  forfeiture  of  bond 
for  a  traffic  violation  adjudicated  by  a 
state  or  Federal  court,  the  installation 
law  enforcement  officer  will  assess  the 
appropriate  number'of  points  to  the 
individual's  driver  record  and  initiate 
suspension  or  revocation  action  when 
warranted.  Points  assessed  by  state 
driver  licensing  authorities  will  be 
reviewed  to  insure  consistency  with  the 
assessement  of  traffic  points  in  table  6-1 
and  to  preclude  duplication  of  traffic 
point  assessment  on  the  military  record 
for  the  same  violation.  The  individual 
concerned  will  be  notified  of  point 
assessments  by  the  law  enforcement 
officer  through  normal  channels. 

(5)  To  maximize  the  effective  use  of 
driver  improvement  actions,  installation 
commanders  will  require  as  a  minimum 
the  followiiig  measures: 

(i)  Advisory  letter  sent  to  the 
individual  on  accumulation  of  six  traffic 
points  within  a  6-month  period. 

(ii)  Commander  counseling  or  driver 
improvement  interview  of  the  individual 
on  accumulation  of  more  than  six  but 
less  than  12  traffic  points  within  a  6- 
month  period.  Counseling  or  interview 
should  result  in  recommendations 
designed  to  improve  driver  performance. 

(iii)  Referral  for  medical  evaluation 
when  an  individual  driver,  based  on 


reasonable  belief,  has  mental  or 
physical  limitations  which  have  had  or 
may  have  an  adverse  effect  on  his 
driving  performance. 

(iv)  Attendance  at  remedial  driver 
training  following  the  identification  of 
the  individual  as  a  problem  driver,  or 
whenever  a  commander  concludes  that 
such  treatment  may  improve  the 
subject's  driving  performance. 

(v)  Referral  to  an  alcohol/drug 
treatment/rehabilitation  facility  for 
appropriate  counseling  services  when 
deemed  appropriate.  (On  Army 
installations  referral  will  be  made  in  ail 
cases  involving  driving  while 
intoxicated.) 

(6)  Individuals  whose  driving  privilege 
is  suspended  or  revoked  (including  the 
accumulation  of  12  traffic  points  withih 
12  consecutive  months,  or  18  traffic 
points  within  24  consecutive  months) 
will  be  notified  in  writing  through 
official  channels  of  the  specific  driving 
privilege  wfithdrawal  action  as 
prescribed  by  §  634.2(b)(4).  Except  for 
the  mandatory  minimum  or  maximum 
suspension  or  revocation  periods 
prescribed  by  this  regulation,  the 
determination  of  periods  of  suspension 
or  revocation  is  the  prerogative  of  the 
installation  commander.  The  revocation 
of  driving  privilege  based  upon 
accumulation  of  traffic  points  shall  be 
for  a  period  of  not  less  than  6  months. 
Ordinarily,  a  longer  period  of  loss  of 
driving  privilege  should  be  imposed  on 
the  basis  of  an  individual's  overall 
driving  record  to  include  frequency, 
flagrancy.  and  severity  of  moving 
violations  and  response  to  previous 
driver  improvement  measures.  In  any 
case,  the  individual  shall  be  required  to 
successfully  complete  a  prescribed 
course  in  remedial  driver  training  before 
the  privilege  is  reinstated. 

(7)  Points  assessed  against  an 
individual  wiU  remain  in  effect  for  point 
accumulation  purposes  for  a  consecutive 
24-month  period,  or  until  separation 
from  the  service  (not  applicable  in  cases 
of  immediate  reenlistment,  change  of 
officer  component,  military  retirement 
and  continuation  of  vehicle  registration 
as  retiree  or  reemployment  as  a 
civilian),  or  final  termination  of 
employment,  whichever  is  sooner.  The 
review  of  driver  records  in  connection 
with  deletion  of  traffic  points  should  be 
accomphshed  routinely  as  records  are 
required  to  be  handled,  i.e.,  to  update 
data,  to  record  new  offenses,  to  forward 
to  new  duty  stations,  etc.  The 
termination  of  a  revocation  period  will, 
of  itself,  warrant  the  mandatory  removal 
from  the  driver  record  of  all  points 
assessed  prior  to  the  driving  privilege 
withdrawal  action. 


(8)  Removal  of  points  does  not 
however,  constitute  authority  to  remove 
driver  record  entries  for  moving 
violations,  chargeable  accidents, 
suspensions,  or  revocations  of  driving 
privileges.  Driver  record  entries  will 
remain  posted  on  individual  driver 
records  for  periods  as  specified  below: 

(i)  Chargeable  nonfatal  traffic 
accidents/moving  violations — 3  years. 

(ii)  Nonmandatory  suspensions  or 
revocations — 5  years. 

(iii)  Mandatory  revocations — 7  years. 

(9)  Procedures  vsrill  be  established  to 
assure  prompt  notification  of  the 
installation  law  enforcement  officer  that 
an  individual  assigned  to  or  employed 
on  the  installation  is  being  transferred  to 
another  installation,  released  from 
military  service,  or  terminates 
employment.  Where  an  individual  being 
transferred  to  a  new  installation  has 
accumulated  point  assessments  or  has 
other  valid  entries  on  his  driver  record, 
the  driver  record  will  be  forwarded  to 
the  law  enforcement  officer  of  the 
gaining  installation  in  accordance  with 
appropriate  service  policies.  (Does  not 
apply  for  personnel  being  assigned  to 
transfer  points/stations  immediately 
prior  to  discharge  or  release  from  active 
military  service,  in  which  case  driver 
records  will  be  destroyed.)  Dependent 
driver  records  containing  traffic  point 
assessments  or  other  entries  wrill  also  be 
forwarded  to  the  sponsor's  gaining 
installation.  On  receipt  thereof,  records 
will  be  analyzed  and  made  available 
temporarily  to  the  gaining  unit 
commander  or  supervisor  for  review. 
Applicable  state  driver  licensing 
authorities  will  be  notified  concerning 
the  continuation  of  revocation  of  driving 
privileges  or  restoration  of  driving 
privileges  by  the  gaining  Installation. 
Points  accumulated  or  entries  on  the 
driver  record  regarding  suspensions, 
revocations,  moving  violations,  or 
chargeable  accidents  will  not  be  deleted 
from  individual  driver  record  except  as 
provided  in  S  634.6(c){5){iv)  (7)  and  (8)  of 
this  section. 

Table  6-1.  Suspension /Revcx^tioD  of  Driving 
Privileges /Point  Assessment  for  Moving 
Traffic  Violations 

Parti 


Violation 

Drwing  m^iAs  drrwi  lo6nM  Of  irv 
nallalion  dnvmg  pnvilagM  ar* 
undar  auspenmr  or  rsvocaton 

Refusal    to    autenit    lo    chamcal 


ManataugWar  (or  neglganl  horn- 
oda  by  vahida)  raa>Or<g  from 
Iha  operaton  of  a  motor  vafucla 


5  <ftm  ravocattona 
maniialory  on 
OMarmnaoon  of  fact* 
try  irwaRaDon  Ok. 

\  yam  ^avocabon  • 
mandatory  on 
daiamwiabcvi  of  (acts 
bynaMakon  Cdr 

t  yaar  rv^xabon  is 


oor>victior\ 
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Orvng  or  bacig  in  aou^  [^i;i>  it 
control  (7f  a  motor  votiicle  wTato 
i«<4ar  «w  nfloanos  tt  iiHiii«  n 
ng  ikguor  iaiQ'k  at  gMsiu  on 
CX>0  mstaMatloris:  violat<yi  o( 
awl  ^msacdon  law  o<?  potfli 

Ortang  a  motor  vaiKcia  «*hI«  an 
hatftual  user  or  under  ttw  mflu- 
eoc«  0*  arv  narccme  or  »irate 
under  l^«  inNuenca  c(  arry  oMier 
drug  10  a  dagree  rendenr^ 
parscrt  *>capao«  at  ute  OF«r- 
ation  ttiereot 

Any  felony  in  me  commasxyi  of 
wMOi  a  mocar  Mtaos  ■  liMdL 

Fleeing  Sie  aoano  naattv  or  par- 
aonat  intury  (H)r  and  Run) 

Perfjry  or  making  false  s»1id«r«  or 
statement  ur<Jer  oath  to  respon- 
siBie  offxsals  or  unoer  law  or 
raqulatttrv  relating  :o  Ifw  i,-m>- 
ership  or  operaliofi  of  motor  ve- 
hicles. 

UnauVioraed  uae  of  a  TiolDr  «at»- 
de  bej^ging  to  another  which 
act  doee  xct  arrejunt  lo  a  Wony 

Comrnrsaio*  sf  jr.  -«enso  (or 
wt^cti  mandatory  r9.n:ica1ior>  is 
iwjuirod  on  cormcKon. 


Is  inconpetam  ki  orrm  a  iinjur 
vehitie  such  as  mental  cr  pnys- 
icat  impairmerrf  fnot  mcruding  tf- 
conol  or  ether  «ug  jaeX 

Has  commitied  an  oftense  «  aiv 
ot^er  state  wnicti  it  commrtled 
on  the  inslaiiaQon  wciMt  be 
grounds  lor  aapertsian  or  revo- 
cation 

Haa  porwUfd  an  umonftjl  or 
^aitdulanl  am  al  m  official 
Awar  license 

Has  bean  convKie'J  o>  (leeir^  or 
atiempana  to  alude  a  oclica  offi- 
cer 

Has  Beer<  cwiwcted  o*  lacir^  on 
the  higrii— > 

Second  'year  suspension  or  rtwrj- 
caiwo  ot  dnvipig  privileges  withm 
5  y<>an. 


Violalions* 


eases and 


SuapeRser  tor  a  penod 
of  ft  months  or  less 
or  twKccation  for 
pamdnDt  to  exceed 
1  year  is 
discssdonary. 


Loss  of  SF  46  lor 
rnmifnun  of  6  monttw 
3  diaciiaticnafy 


Violations' 


Points 


Reckless  dnvtng  (willful  and  wanton  disreganl  tor 
the  safety  of  persora  or  property  (ii-90i- 

uvcn _ _ 

Owner  knoMngly  and  »il!hji;y  permttling  inothar 
to  operate  ha  mottx  yehicte  when  physically 

unpaired _ 

Fleeing  the  scene  (Hit  t  Rial)— pn^v^  damay 
Onvmg  vehicle  unpared  (consumption  of  aleoUit- 

more  ttun  3S^  and  ieae  SsaB  to%> 

Speed  contaals _ "_  .___2 

Exceeded  stated  speed  Nmit  or  speed  too  fast 
•or  conoidonc 

I  B  10  m»w  per  hour  ewsr  posted  spaait 
limit _ 

II  10  15  iwlea  per  hour  over  potited  speed 

»mn _ 

Over  15  but  rot  more  than  20  miles  pa 

hour  alxjve  posted  speed  lirrw 

Over  20  miles  per  hour  aoove  posted  speed  linat. 

%ssd  too  ftmi  "or  traffic  condWoia 

FofWwinn  too  dose 1..III!. 

Failure  lo  ywid  r^ht  of  way  to  ameryncy  «ehi- 

clos 

Faikre  to  stop  lor  school  bus  or  scrool  crossing 
»igi«ls 

Failura  to  obey  traffic  signals,  traffic  mstructiona 
oi  an  enforcemorrt  officer  or  Irattic  warden,  or 
ar^  oftlraa*  re^iMory  vaffic  sign  or  device 
requmng  a  manUHMy  stop,  yield  ngtit  of  way, 
dornai  or  entry  or  requtreir  dliet-Hon  of  traHfc 

ImpiTjper  pasjMig 

FaikiiB  to  yieW  (no  c*icial  sign  mvofved) 

Improper  turning  irTOvemenls  (no  offcial  sign 
Biiowei^ _ 


Other  moymg  vnlaltaoa  {inwWng  d«»6r  6olw»ior 
only) _ 


Operating  an  ungafe  »o»»c*e.... 

Driver  involved  in  accident  is 
ble  (use^  aniy  aa  additive  to  paints 
for  specifie  offense) 


'No  pomta  aaanaaaUo  m  lieu  of  ramcaiian.  Ravocalion 
must  be  0ssar>  on  convxnWns  (Jui*cM,  Non|udcial) 

'  When  two  or  mtve  vioationa  a^  ojiiiiiaiiwi  on  a  mnqtB 
occasion,  assessment  o1  pomts  will  be  lor  Hie  one  (Mense 
having  the  yeaaer  vakia. 


Appendu  A — Explanatioa  ofTkOH  as  Tkey 
Pertaki  to  This  )oiiit  Servic*  MagMUttini 

Alcohol  Safety  Action  Progrma  (ASAP>— A 
state  sponsored  prograia  in  ccoperatton  with 
the  National  Highway  Traffic  Safety 
Administration  designed  to  Fedsice  highway 
deaths,  injuries  and  property  damage 
resulting  frona  motor  vehicle  traffic  accidents 
in  which  akohol  is  a  majur  contributing 
factor. 

Chemical  Breath  Testing  Device — An 
instnmieirt  which  ases  photoelectric  or  other 
sophisticated  physical  or  chemical  methods 
to  quantitatnrely  detenaine  blood-akotaol 
concentration.  Instruments  ia  thk  category 
include  but  are  not  limited  to  the  {oUo%«ng 
devices;  Alco-Analyzer  Gas  Chromatogxaph, 
Alco-tector.  Breathalyzer,  Gas 
Chromatograph  fntoximeter,  and  the  Photo 
Electric  Fntoximeter. 

Collisi<m  Diagram — A  plan  of  an 
intersection  cr  section  of  roadway  on  which 
reported  accidems  are  diagramed  by  means 
of  arrows  showing  manner  of  collisioB.  The 
date,  time  of  day.  and  road  contfetiofM  are 
entered  on  one  of  the  arrows  representing 
each  collision. 

Condition  Diagram — A  scaled  drawing  of 
an  intersection  or  section  of  roadway 
showing  all  objects  and  physical  conditions 
having  a  bearing  on  traffic  movement  and 
safety  at  that  location. 

Counrermeasura — An  action  undertaken  to 
reduce  the  incidence  of  motor  vehicle  traffic 
accidents. 

Conviction — A  final  conviction,  but  also 
includes  an  unvacated  forfeiture  of  baiU  lar 
collateral  deposited  to  secure  a  defendant's 
appearance  in  court,  a  plea  of  nolo 
contendere  accepted  by  a  court,  a  payment  of 
a  fine,  a  plea  of  guilty  or  finrfiiig  erf  gmlty  on  a 
traffic  violaticn  charge,  regardless  of  whether 
the  penalty  is  rebated,  suspended  or 
probated.  Ixicludes  judicial  and  nonjudicial 
actions  taken  imder  Uniform  Code  of  Military 
Justice. 

Disposable  screening  device — A  device 
used  to  conduct  a  one-time  qoalitative  test  of 
blood-alcohol  concentration.  The  device 
consists  of  a  small  giass  tabe  contarrrfng 
either  a  cohunn  or  ixsoltipie  bands  of  as 
olcohoi-aensitive  reagent  and  a  breath- 
volume  measafing  device  fbaUooH.  plastic 
bag  or  air  pump}. 

Driver— Every  person  who  drives  or  is  in 
actual  physical  control  of  a  motor  vehicle.  A 
person  is  considered  to  be  in  actual  physical 
control  when  he  is  in  position  to  control  the 
motor  vehicle,  whether  to  regwfate  or  restrain 
its  operation  or  BMnement,  for  exampie, 
sitting  ijt  a  parked  car,  keeping  it  in  restraint 
or  in  positioB  to  control  its  movement  The 
term  "driver"  is  used  interchangeably  with 
the  word  "operator." 


Driver's  liceose — A  licep**?  to  operate  a 
motor  vehide  iaaaed  under  the  Laws  at  a 
state. 

Driving  privilege — ^The  peiviJege  extended 
by  an  installation  coraraaMier  to  an 
individual  permitting  the  operation  ol  a 
privately  owned  motor  vehicle  withia  the 
limits  of  the  installation.  This  privilege,  once 
extended,  is  subject  to  administrative 
suspension  or  revocation  for  cause  as 
determined  by  the  installation  commander 
within  the  standards  set  fortfa  in  this 
regulatioa. 

High  accident  fretjnency  focation — A 
location,  iirtersection  or  length  of  rt»dway 
not  more  than  one-half  mile  in  length  where 
an  excessive  njaaber  of  acd<lents  have 
occurred. 

Law  enforcement  personnel  (officials) — 
Persons  authoriaed  by  competent  authority  to 
direct  regulate,  or  cootrol  traffic  or  to  make 
apprehension  or  arrests  for  violatioDS  oi 
traffic  regulations.  Personnel  so  designated 
normally  are  identified  as  military  police, 
security  poHce,  or  civilian  guards  or  police, 
and  tjperate  under  the  supervision  of  the 
installatitjn  taw  enforcement  officer. 

Motorcycle — Every  motor  vehicle  having  a 
seat  or  saddle  for  ose  erf  the  rider  and 
designed  to  travel  on  not  more  than  three 
wheels  in  contact  with  the  ^oimd,  but 
excltiding  a  tractor. 

Motor  vehicle — Any  vehicle  dri^ren  or 
drawn  by  mechanical  power  manufactHre 
primarily  for  use  on  public  streets,  roads  and 
highways,  except  any  vehicle  operated 
exclusively  on  a  rail  or  rails. 

Motor  vehicle  traffic  accident  (crash) — An 
unintended  event  resulting  in  injury  or 
damage,  invofring  one  or  more  motor 
vehicles  on  a  highway  that  is  pubficly 
majntained  and  open  to  the  pabfie  for 
veJiicuiar  travel 

Motor  vehicle  traffic  accident 
classification — The  classification  at  traffic 
accidents  according  to  severity  in  terms  of 
degree  of  injuries  or  property  damage 
sustained.  Major  clasaificatioos  iociude: 

a.  Severity  accordiag  to  in/ury. 

(1)  FataJ  accident — A  motor  vehicle 
accident  that  results  in  fatal  injuries  (an 
injury  that  results  in  death  v«thin  12  months 
of  the  motor  vehide  traffic  accident}  to  one  or 
more  persons. 

(2)  Incapacitating  injory — An  in  jury,  other 
than  fatal,  which  prevents  the  injured  person 
from  walking,  driving,  or  normally  continuing 
the  activities  which  he  was  capable  (A 
performing  prior  to  the  motor  vehtcie  traffic 
accident. 

Examples.  Severe  lacerations,  brike»  or 
distorted  limbs,  skull  fracture,  crushed  chest, 
internal  icjuiies,  unconscious  when  taken 
from  the  accident  scene;  unable  to  leave 
accident  scene  without  assistance. 

[3]Nonwcapaatating  evident  injury — An 
injury,  other  than  fetal  and  incapacitating, 
which  is  eviiieTTt  to  any  person  other  than  the 
injured  at  the  scene  of  the  acciderrt. 

Exampies.  Lamp  on  head,  abrtwions,  minor 
lacerations. 

(4)  Ptxsible  injsjy — An  injury  reported  or 
claimed  which  is  not  a  fattai  inc^Motatii^ 
or  noDincapacitaUng  evident  injury. 


Examples.  Momentary  unconsciousness: 
claim  of  injuries  not  evident:  limping, 
complaint  of  pain,  nausea,  hysteria. 

b.  Severity  according  to  damage. 

(1)  Disabling  damage  is  any  damage  to  a 
motor  vehicle  such  that  it  cannot  be  driven 
or,  hi  the  case  of  trailers,  towed  from  the 
scene  of  the  accident  in  the  usual  manner  by 
daylight  after  simple  repairs,  without  further 
damage  or  hazard  to  itself,  other  traffic 
elements,  or  the  roadway. 

(2)  Functional  damage  is  any  nondisabling 
damage  to  a  motor  vehicle  which  affects 
operation  of  the  motor  vehicle  or  its  parts. 
Examples:  Doors,  windows,  hood,  and  trunk 
lids  which  will  not  operate  properly.  Broken 
glass  which  obscures  vision.  Any  damage 
which  would  prevent  the  motor  vehicle  from 
passing  an  official  motor  vehicle  inspection. 

(3)  Other  motor  vehicle  damage  is  any 
damage  to  a  motor  vehicle  which  is  neither 
disabling  nor  functional  damage.  Such 
damage  usually  affects  only  the  load  on  the 
motor  vehicle  or  the  appearance  of  the  motor 
vehicle. 

Examples.  Damage  to  hubcaps,  trim,  grill, 
glass  cracks  which  do  not  interfere  with 
vision.  Dents,  scratches,  body  punctures. 
Damage  to  load  on  motor  vehicle. 

Motor  vehicle  registration — The  procedures 
which  ctilminate  in  the  issuance  of  a 
registration  certificate  and  registration  plates 
for  a  motor  vehicle  imder  the  laws  of  a  State 
(State  registration).  The  term  also  apphes  to 
the  registration  form  and  identification  media 
issued  under  the  provisions  of  this  regulation 
for  a  motor  vehicle  authorized  to  operate  on  a 
military  installation. 

Moving  violation — A  violation  of  any 
traffic  law,  ordinance,  or  regulation  which 
was  promulgated  primarily  with  the  object  of 
making  use  of  traffic-ways  safe.  Moving 
violations  typically  involve  unsafe  acts  and/ 
or  unsafe  conditions.  Illegal  parking  is  not  a 
moving  violation. 

(1)  Unsafe  act  An  act  or  omission  in  traffic 
which  is  hazardous. 

(2)  Unsafe  condition.  Causing  or  permitting 
an  illegal  and  possibly  hazardous  condition 
of  streets  or  highways  used  by  traffic, 
vehicles  used  in  traffic,  or  a  pedestrian  or 
driver  in  traffic. 

Pedacycle — A  vehicle  operated  solely  by 
pedals,  and  propelled  by  human  power. 

Pedestrian — Any  person  not  in  or  on  a 
motor  vehicle  or  other  road  vehicle. 

Reciprocity — Reciprocal  action  between 
state  and  military  authority  to  suspend  or 
revoke  an  individual's  US  Government  Motor 
Vehicle  Operator's  Identification  Card 
installation  driving  privilege,  or  state  driver's 
license  based  on  action  initiated  by.  either 
jurisdiction. 

Revocation  of  driver's  license — The 
termination  by  formal  action  of  state 
authority  of  a  person's  license  or  privilege  to 
operate  a  motor  vehicle  on  the  public 
highways,  which  termination  shall  not  be 
subject  to  renewal  or  restoration  except  that 
application  may  be  presented  and  acted  on 
by  the  state  after  the  expiration  of  the 
applicable  period  of  time  prescribed  by  state 
law.  Such  action  disqualifies  the  individual 
from  operating  a  privately  owned  motor 
vehicle  on  a  military  installation  since  he  is 
no  longer  "licensed"  to  drive. 


Revocation  of  driver's  privilege — Action 
taken  by  an  installation  commander  to 
terminate  an  individual's  privilege  to  operate 
8  motor  vehicle  on  a  military  installation. 
This  action  precludes  renewal  or  restoration 
except  by  application  and  after  the  expiration 
of  a  specified  period  of  time  but  not  less  than 
6  monthi 

State — A  constituent  unit  of  the  US  having 
a  definite  territory  and  governmental 
organization  and  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico 
and  territories  and  possessions  of  the  United 
States  as  defined  in  section  101,  title  10, 
United  States  Code.  The  term  "State"  as  used 
herein  also  refers  to  a  foreign  cotmtry  or  to 
an  appropriate  political  subdivision  of  a 
foreign  country. 

Suspension  of  driver's  license — ^The 
temporary  withdrawal  by  formal  action  (of 
State  authority)  of  a  person's  license  or 
privilege  to  operate  a  motor  vehicle  on  the 
public  highways,  which  temporary 
withdrawal  shall  be  for  a  period  specifically 
designated.  Such  action  disqualifies  the 
individual  from  operating  a  privately  owned 
motor  vehicle  on  a  military  installation  since 
he  is  no  longer  "licensed"  to  drive. 

Suspension  of  driving  privilege — The 
temporary  withdrawal  by  an  installation 
commander  of  an  individual's  privilege  to 
operate  a  motor  vehicle  on  a  military 
installation  for  an  indefinite  period  to  a 
maximum  of  6  months.  Privileges  are 
normally  automatically  restored  on  the  day 
following  the  date  the  suspension  is 
terminated. 

Traffic — Pedestrians,  ridden  or  herded 
animals,  vehicles,  streetcars  and  other 
conveyances  either  singly  or  together  while 
using  any  highway  for  the  purposes  of  travel. 

Traffic  control  devices — ^igns,  signals, 
markings,  lights,  and  devices  placed  or 
erected  by  an  official  having  jurisdiction  for 
the  purposes  of  regulating,  warning,  or 
guiding  traffic. 

Traffic  engineering — That  phase  of 
engineering  that  deals  with  the  planning  and 
geometric  design  of  streets,  highways,  and 
abutting  lands,  and  with  traffic  operations 
thereon,  as  their  use  is  related  to  the  safe, 
convenient  and  economic  transportation  of 
persons  and  goods. 

Traffic  laws — All  laws,  ordinances,  and 
regulations  concerning  highway  traffic 
including  regulations  concerning  weight  size, 
and  type  of  vehicles  and  vehicle  cargo. 

US  Government  Motor  Vehicle  Operator's 
Identification  Card  (SF  46) — An  authorization 
to  operate  Government-owned  vehicles 
issued  under  appropriate  departmental 
regulations. 

Appendix  B — Chemical  Testing  Policies  and 
Procedures 

C-1.  General,  a.  Chemical  analyses  are 
valid  under  provisions  of  this  regulation 
when: 

(1)  Tests  of  blood,  urine  or  other  bodily 
substances  are  performed  according  to 
methods  prescribed  or  approved  by  the 
departmental  Surgeons  General  or  by  the 
designated  authority  of  the  state  in  which  the 
installation  is  located  (for  tests  conducted 
outside  military  jurisdiction). 

(2)  Breath  tests  are  performed  by  qualii.'>d 
personnel  (see  para  4--5c(2)  and  app  E)  using 


a  quantitative  chemical  breath  testing  device 
approved  by  designated  authorities  of  the 
state  in  which  the  installation  is  located  in 
accordance  with  prtxiedures  established  by 
such  authority  or  as  prescribed  in  paragraph 
C-2  below. 

b.  Test  results  of  disposable  breath 
screening  devices  are  not  considered 
sufficiently  accurate  for  use  as  a  basis  for 
administrative  or  punitive  action  under  this 
regulation.  These  devices  may,  however,  be 
used  as  a  breath  screening  test  to  determine 
if  additional  quantitative  testing  is  required. 

C-2.  Chemical  breath  testing  procedures.  In 
the  absence  of  specific  state  operating 
procedures  for  the  use  of  chemical  breath 
testing  devices,  the  follo»ving  procedures  will 
apply. 

a.  Quantitative  chemical  breath  testing 
devices. 

(1)  Observe  person  to  be  tested  for  at  least 
20  minutes  prior  to  collection  of  the  breath 
specimen,  during  which  period  the  person 
must  not  have  Ingested  alcohoUc  beverages 
or  other  fluids,  regurgitated,  vomited,  eaten  or 
smoked 

(2)  Verify  calibration  and  proper  operation 
of  the  instrument  by  use  of  a  control  sample 
immediately  prior  to  the  test 

(3)  Comply  with  operational  procedures  set 
forth  in  the  current  instructional  manual  of 
the  manufacturer  for  the  instrument  in  use. 

(4)  Perform  preventive  maintenance  in 
accordance  with  procedures  recommended  in 
the  manufacturers  current  instructional 
manual. 

b.  Disposable  screening  devices  will  be 
utilized  in  accordance  with  operating 
instructions  issued  by  the  manufacturer. 

C-3.  Chemical  tests  of  personnel  involved 
in  fatal  accidents,  a.  Installation  medical 
authorities  will  immediately  notify  the 
installation  law  enforcement  officer  of  the 
death  of  any  person  as  a  result  of  an  accident 
involving  a  motor  vehicle  and  the 
circumstances  surrounding  such  accident. 

b.  In  the  case  of  drivers  killed  in  motor 
vehicle  accidents  and  the  death  of 
pedestrians  subject  to  military  jurisdictioa  or 
other  pedestrians  16  year*  or  older  when 
consent  of  the  sponsor  is  obtained,  medical 
authoritiea  wiU,  within  8  hours  after  such 
death,  examine  the  body  and  make  such  tests 
as  are  necessary  to  determine  the  presence 
and  percentage  concentration  of  alcohol,  and 
drugs,  if  feasible,  in  the  blood  or  other  fluids 
of  the  victim.  This  information  shall  be 
included  in  each  repori  submitted  pursuant  to 
a  above. 

c.  To  the  extent  provided  by  law.  and 
medical  conditions  permitting,  a  blood  or 
breath  sample  will  be  obtained  from  any 
surviving  operator  whose  motor  vehicle  is 
involved  in  a  fatal  accident. 

C-4.  Medical  considerations,  a.  Persons 
afflicted  with  hemophiUa  or  a  heari  condition 
requiring  an  anticoagulant  shall  not  be 
administered  a  blood  test  to  determine  blood- 
alcohol  concentiation  for  purposes  of  this 
regulation. 

b.  In  the  event  that  a  quantitative  chemical 
breath  test  of  a  subject  indicates  a  blood- 
alcohol  concentration  of  .35  percent  or  above, 
a  second  test  should  be  administered  after  a 
waiting  period  of  20  minutes,  if  the  second 
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test  indicates  a  continuing  rUe?  the  subject 
will  be  immediately  referred  to  the 
installation  medical  facility. 

c.  If  a  quantitative  chemical  breath  test  of  a 
subject  indicates  blccd-alcohol  ccwcentration 
of  .05  percent  or  less  and  there  is  evrdence  of 
strong  physical  impeinnent,  the  imfividBal 
should  be  referred  for  medical  e^-aiuation  and 
treatment  as  appropriate. 

d.  If  a  subject  is  taken  to  the  installation 
medical  facility  because  of  either  a  high  or 
low  blood-alcohol  concentration  (quantitative 
testing  devices  only),  the  results  of  chemical 
breath  tests  will  be  provided  the  attendmg 
physician  for  diagnostic  purposes. 

C-5.  Technical  assistance  to  civil 
authorities.  Widespread  adoption  of  "implied 
consent"  chemical  testing,  and  the 
establishment  of  Alcohol  Safety  Action 
Projects,  nationwide,  under  the  Hi^way 
Traffic  Safety  Program,  may  necessitate  in 
the  interest  of  public  safety,  technical 
assistance  and  cooperation  from  instaDation 
law  enforcement  officsrs  to  dvil  law 
enforcement  agencies  in  certain  type 
situations.  Whenever  a  member  of  tlie 
military,  an  operator  of  a  government  vehicle, 
or  resident  of  the  military  installation,  is  a 
suspect  drunken  driver  in  an  off-base 
incident  and  subsequently  returns  or  is 
evacuated  to  military  control  or  property 
jurisdiction,  the  foilowing  action  will  be 
taken: 

a.  Civilian  authorities  will  be  given 
immediate  access  to  the  suspect  drunken 
driver  and  be  given  the  opportanity  to  invoke 
"implied  consent"  and  conduet  approprrate 
testing  authonzed  under  state  law  if  medical 
condition  of  the  driver  permits  such,  ff  the 
state  conducts  a  test  miiitary  aufhorfties  will 
request  results  of  such  testing  for 
identification  purposes  as  specified  in 
paragraph  4-5. 

b.  Should  civilian  authorities  fail  to  request 
access  to  the  sijspect  driver  for  testing 
purposes,  military  authorities  should  conduct 
testing  and  report  the  results  to  the 
installation  cotismander  or  his  designee  under 
the  provisions  of  pa-agraph  4-5/.  Inodeatai 
to  iuch  testing,  the  resnits  of  such  testing  or  a 
portion  of  the  Wood  or  unne  sample  may  be 
furnished  to  crviban  authonties  upon  their 
request  Pnor  to  conducting  tests  under  this 
subparagraph,  the  suspect  driver  wll  be 
informed  that  the  primary  purpose  of  this 
testing  is  to  identify  potential  problem  drivers 
but  that  the  results  of  such  testing  or  a 
portion  of  a  sample  taken  may  be  furnished 
to  civilian  authorities  on  their  request. 

Appendix  C— State  Cfcemical  Breath  Testing 
Trainng  Piagjams 

The  foikrwmg  states  are  reported  to  have 
formal  chemical  breath  testing  training 
programs  and  currently  authorize  military 
personnel  to  attend  their  courses  of 
instruction.'  Information  concerning  course 
dates.  cosU.  prereqmsites  and  scope  of 
instruction  may  be  obtained  by  contacting 
the  appropriate  state  agency  as  mdicated 
below: 
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Appendix  D— Cbemical  Breath  Testing. 
Trainiog,  and  Certiiication  ReqtiireiiKBts 

E-1.  General.  This  appendix  estabhshes 
minimTim  training  and  certification 
requirements  for  personnel  selected  39 
chemical  breath  testing  operators  to  meet 
standards  established  by  IVational  Highway 
Traffic  Safety  Administraticn,  VS. 
Department  of  Transportatitm.  The 
retiuirements  are  applicable  to  training 
programs  estabhshed  at  OONUS  irretaHations 
and  overseas  commands  located  in  States/ 
ccontries  not  having  a  formal  chemical 
breath  testing  and  certification  program  and 
when  training  requirements  can  not  be 
satisfied  at  courses  conducted  at  civilian 
institutions  or  by  manufacturers  of  chemical 
breath  testing  etiuipnient  The  reqairements 
established  herein  apply  to  operators  of 
quantitative  chemical  breath  testing  devices. 

E-2.  Training  course,  a.  Objectives. 

(1)  Develop  skill  in  the  operation  of  a 
precision  breath  testing  instrament  and  an 
understanding  of  the  operational  principleft 
and  defflgn/fimctronal  features. 

(2j  Provide  an  understancfing  of  the 
techtMcal,  historical  and  legal  background 
surrounding  chemical  testing. 

(3)  Provitie  an  Lmderstandrng  of  the 
procedures  for  prtxessing  the  suspect 
gathering  and  recording  of  evidence,  and 
maintaining  the  chain  of  evidence. 

(4)  Develop  basic  skills  in  testifying  in 
conrt  reganfing  observations  of  and  tests 
performed  on  the  suspect. 

b.  Course  content.  The  course  wOl  consist 
of  a  nrininram  of  44  hours  of  classroom  and 
laboratory  training  including  review  stations 
and  examinations.  Subjects  and  the  number 
of  honrs  allotted  for  each  subject  are  as 
follows: 


Group  I    Course  Background.  Suspect  Processing 
and  Court  Testimor^ 

1  Course  overview  

2  The  drmking  drrvor  protilem  and  related  courv 
termeasures 

3  Basics  of  cfienncal  testing _ 

4  Units  of  measurement _ 

5  AteofKjl  properties  and  producbon 

6  PfiysKJtogy  of  alcohol 

7  Ptiamnacology  ol  atoofK)! 

8  Suspect  processing  procedures 

9  Drmkirig  dnvmg  statutes  and  related  regula- 
tions  _ 

10  Preparation  and  presentatkjn  of  courtraom 
evidence 

Group  II    11  Equpmenl  ttieoiy  and  operabott 

Part  I 

Part  H : 


12  Laboratory— tesbng  known  samples 

13  L.aboratory — testing  unknown  samples 

14  Lalxxatory— testing  dnnkmg  5ut>)ects  (two  4- 
fKKii  sessions).. ._ _ 

II  IS  Review  (inckiding  quiz  and  review  sessions 
and  a  final  review  session — a  minimum  of  five  1- 
fxxir  sessions) _ _ 

16  Final  wntten  exanmnalion 

1 7  Fir\al  practicaJ  examination 


Time 
(hrs) 


E-3.  Course  materials,  a.  The  above  course 
is  based  on  the  "Basic  Training  Program  for 
Breath  Examiner  Specialists"  prepared  for 
the  National  Highway  Traffic  Safety 
Administration  by  Dunlap  and  Associates, 
Inc. 

b.  Tlie  basic  working  documents  prochiced 
as  a  part  of  the  course  are  a  Course  Guide, 
developed  to  aid  in  the  organization  and 
conduct  of  the  training,  the  Instructor's 
Lesson  Plans,  prepared  to  assist  the 
instrtictor  in  conducting  each  lesson,  and  the 
Student  Study  Guide,  designed  to  serve  as  a 
basic  reference  source  for  the  tramee.  The 
course  is  designed  to  cover  any  one  of  the 
following  five  principal  breath  testing  devices 
used  by  law  enforcement  agencies: 

(1)  Alco-Analyzer  Gas  Chromatograph 
(Luckey  Laboratories,  Inc). 

(2)  Alco-Tector  (Decatur  Electronics.  Inc). 

(3)  Breathalyzer  (Stephenson  CorporationJ. 

(4)  Gas  Chromatograph  Intoximeter 
(Intoximeter,  Inc). 

(5)  Photo-Electric  Intoximeter  (Intoximeter, 
Inc). 

c.  Course  materials  are  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington.  DC 
20402: 


Publication 

Stock  Na 

Cost 

Course  Gukle 

Student  Study  Guide _                  J 

Instructor's  Lesson  Plens  '  _ 

5003-.0046 
5003-0045 
5003-0044 

$0  60 
1.00 
300 

'  When    ordenng    Instructor    Lesson    Pl«>s.    requestor* 
shouM    nkcais   tl«e  type    eguvmant   tieng   uaad   by   tfw 

lnstaiiatKX^/command. 

E-4.  Recertification.  Refresher  training 
consisting  of  classroom  instruction  and 
laboratory'  practical  work  is  required  every  18 
months  to  assure  that  operators  maintain 
skills  and  are  brought  up  to  date  on  the 
newest  information  relative  to  alcohol  and 
cbeinical  testing.  Satisfactory  completion  of  a 
written  and  practical  examination 


administered  as  a  part  of  the  refresher 
training  are  required  for  recertification. 

|FR  Doc  83-1488?  Filed  5-20-83;  8:46  am| 
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POSTAL  SERVICE 
39  CFR  Part  10 

International  Mail  Manual; 
Miscellaneous  Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Sei^ice  hereby 
describes  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  2  of  the 
International  Mail  Manual  (IMM),  which 
is  incoiporated  in  the  Federal  Register, 
39  CFR  10.1. 

Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  beginning  of 
International  Express  Mail  SeiT.ice  with 
Israel  and  Bahrain,  have  previously 
been  published  in  the  Federal  Register. 
EFFECTIVE  DATE:  March  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  J.  Kemp,  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  The 

International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  10.1)  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  2,  dated 
March  1, 1983.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
International  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

List  of  Subject  in  39  CFR  Part  10 

Foreign  relations. 

The  following  is  from  the  Explanation 
of  Changes  secticm  of  the  transmittal 
letter  for  issue  2: 

Explemation  of  Changes: 

1.  The  IMM  cover  and  world  map  are 

reprinted  without  the  geographical 
rate  divisions  for  clarity. 

2.  Chapter  2 

a.  Section  221.122  and  222.1  are 
revised  to  delete  reference  to 
"recorded  communications"  which 
may  be  sent  in  a  small  packet 
[Postal  Bulletin  21299.  5-21-81). 

b.  Section  221. 19o  is  revised  to  correct 
the  Domestic  Mail  Manual  (DMM) 
reference. 

c.  Section  221.322b  is  revnitten  to 
clarify  text. 

d.  Section  221.333  is  revised  to 
incorporate  an  exception  for  South 
Africa  regarding  the  use  and  sale  of 
International  Reply -Coupons. 


e.  Section  221.345  is  revised  to  correct 
the  IMM  reference. 

f.  Section  223.4  is  revised  to  insert  a 
reference  to  Table  3-3, 

g.  Section  224.1,  the  definition  of 
printed  matter  is  changed  to  clarify 
conditions  under  which  computer 
prepared  materials  may  be  mailed 
as  printed  matter  [Postal  Bulletin 
21347.  4-15-82). 

h.  Section  224.9  is  rewritten  to  clarify 

definition  of  M-bags. 
1.  Section  226.2  is  revised  to  delete 

East  Timor  from  the  list  of  countries 

not  permitting  small  packets. 
j.  Section  232.2  is  rewritten  to  clarify 

text. 

3.  Chapter  3 

Section  322.19u  is  revised  to  correct 
the  DMM  reference. 

4.  Chapter  4 

a.  Section  445.1.  445.2.  and  445.3  are 
revised  to  reflect  new  procedures 
on  the  use  of  the  new  Labels  200-A 
&  B,  Registered  Mail  [Postal 
Bulletin  21372, 10-7-82). 

b.  Part  460  is  rewritten  to  clarify  text 

c.  Part  462  is  revised  to  delete  East 
Timor  from  the  list  of  countries 
permitting  restricted  delivery,  and 
to  correct  coimtry  name  for  Yemen 
Arab  Republic. 

d.  Part  493  is  revised  to  delete  Qatar 
[Postal  Bulletin  21304.  6-25-81). 

e.  Section  493.23  is  revised  to  include 
the  Republic  of  Korea  to  the  list  of 
countries  to  which  there  is  money 
order  service  [Postal  Bulletin  21361, 
7-22-82),  and  to  correct  the  spelling 
of  Suriname. 

f.  Section  493.432  is  revised  to  delete 
reference  to  Form  6083. 
Supplemental  International  Money 
Order  Advice  [Postal  Bulletin  21258, 
8-14-80). 

g.  Section  493.5  is  revised  to  include  a 
statement  on  the  validity  period  for 
international  money  orders  (Postal 
Bulletin  21347,  4-22"-82). 

h.  Section  494.34,  Service  Availability 
by  County,  is  revised.  The  new 
section  Service  Availability  hsts  the 
countries  for  which  Custom 
Designed  and  On  Demand  Express 
Mail  Service  is  available.  The 
detailed  information  for  eadi 
country  is  specified  in  the 
individual  country  listings. 

i.  Section  494.4  is  revised  to  delete 
reference  to  Table  7-2  International 
Express  Mail  Service  Standards 
(which  is  deleted  from  Issue  2). 
Sections  494.5  through  494.7  are 
renumbered. 

j.  Sections  494.71  and  494.712,  are 
revised  to  delete  reference  to  Label 
153.  and  to  include  prooedioes  on 
the  use  of  new  Form  5625. 
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5.  Chapter  5 

Section  551  is  revised  to  include  a 
reference  to  section  552. 

6.  Chapter  6 

a.  Section  621.11  is  rewritten  to  clarify 
text. 

b.  Section  651.4  is  revised  to  show 
current  return  charges  consistent 
with  domestic  rates. 

c.  Section  652.3  is  revised  to  add  the 
exchange  office  of  New  Orleans.  LA 
700-Rebut.  [Postal  Bulletin  21260,  8- 
28-80). 

7.  Chapter  7 

Section  761.4  is  revised  to  correct  text. 

8.  Chapter  8 

Section  822.5  is  revised  to  correct 
IMM  reference. 

9.  Chapter  9 

Section  931.2  is  revised  to  update  the 
country  listing  for  International 
Claims  and  Inquiries  Offices  [Postal 
Bulletin  21346,  4-8-^2). 

10.  World  Map  Index  is  revised  to 

include  the  new  country  entry  for 
Antigua  and  Barbuda,  and  to 
correct  the  spelling  of  Faroe  Islands. 

11.  Cross  Reference  List  of  Localities  is 

revised  to  delete  the  country  entries 
for  Antigua  and  Barbuda,  and  to 
add  the  new  country  Palau,  U.S. 
Trust  Territory. 

12.  Summary  Tables 

a.  Table  1  i»  revised  to: 

(1)  Delete  reference  to  "recorded 
communications"  in  the  definition  of 
letters  and  letter  packages. 

[2]  Delete  reference  for  exceptional 
weight  limits  for  Canada. 

b.  Table  2  is  revised  to: 

(1)  Delete  reference  to  "recorded 
communication"  under  the  heading  of 
Non-mailable  Written.  Printed,  or 
Graphic  Matter. 

(2)  Include  DMM  124.36  reference  for 
dangerous  drugs,  narcotics,  and 
controlled  substances. 

c.  Taole  3-1  is  revised  to  correct 
airmail  rate  table  for  3  lbs.  13  ozs.. 
through  4  lbs. 

d.  Table  3-2  is  revised  to: 

(1)  Reflect  a  4  pound  weight  limit  for 
letters  and  letter  packages  to  all 
countries. 

(2)  Reflect  that  there  is  no  longer  an 
exceptional  weight  limit  to  Canada. 

e.  Table  3-^  is  revised  to  include  a 
reference  note  to  Table  *-5  for 
applicable  weight  limits  for  printed 
matter. 

f.  Table  3-5  is  revised  to: 

(1)  Correct  weight  limits  for  direct 
sacks  to  one  addressee. 

(2)  Reflect  that  there  is  no  longer  an 
exceptional  weight  limit  for  Canada. 

g.  Table  3-7  is  revised  to  delete  East 
Timor  from  the  list  of  countries  to 
which  small  packets  are  not 
permitted. 


h.  Table  6-1  is  revised  to  conform 
with  the  domestic  procedures 
regarding  certificate  of  mailing. 

i.  Table  7-1  is  revised  to  include 
current  International  Express  Mail 
summary  information. 

j.  Table  7-2,  International  Express 
Mail  Service  Standards,  is  deleted 
because  there  are  no  guaranteed 
service  standards. 
13.  The  individual  country  hstings  are 
revised  to  reflect  the  following 
changes: 

a.  New  country  listing  for  Antigua  and 
Barbuda. 

b.  New  size  and  weight  limits  for 
parcel  post  for  China,  German 
Democratic  Republic.  Hungary. 
Republic  of  Korea,  and  Romania. 

c.  International  money  order  service 
for 

(1)  Great  Britain— the  rate  table  is 
corrected  to  reflect  the  $200  maximum. 

(2)  Norway — the  rate  table  is 
corrected  to  reflect  the  $400  maximum. 

(3)  Malaysia — the  money  order  rate 
table  is  included. 

(4)  Republic  of  Korea — the  money 
order  rate  table  is  included. 

d.  Parcel  Post  Insurance  to: 

(1)  Mozambique — insurance  service  is 
terminated. 

(2)  Cyprus — maximum  insurance  limit 
is  increased  to  $420. 

(3)  Turkey — maximum  insurance  limit 
is  increased  to  $420. 

e.  International  Express  Mail  Service 
for  Argentina.  Australia,  Bahrain, 
Belgium.  Bermuda,  Brazil.  Canada. 
China.  France.  Federal  Republic  of 
Germany.  Great  Britain  &  Northern 
Ireland.  Hong  Kong.  Israel,  Japan. 
Republic  of  Korea,  Kuwait. 
Netherlands.  Singapore,  South 
Africa.  Switzerland,  and  Taiwan 
are  revised  to  reflect  changes  in  size 
and  weight  limits,  required  customs 
documents,  and  to  delete  the 
reference  to  Table  7-2. 

f.  Other  individual  country  listings  are 
revised  to  reflect  new  or  changed 
prohibitions  and  restrictions,  and  to 
correct  printing  errors  and 
omissions  of  Issue  1. 

PART  10— {AMENDED] 

In  consideration  of  the  foregoing,  39 
CFR  10.3  is  amended  by  adding  at  the 
end  thereof  the  following: 

§  10.3    Amendments  to  the  (ntemattonal 
Mail  Manual 


Trmsmmal  letter 
kx  rssue 


OalMJ  FR  PubDcaton 

•               •               « 
.  1.  1983 48  m 


(5  U.S.C.  552(a).  39  U.S.C.  401,  404,  407,  408) 
W.  Allen  Sanders. 

Associate  General  Counsel  Office  of  General 
Law  and  A  dm  in  is  tra  tion. 

[FR  Doc.  83-16411  Filed  6-20-83;  8:45  amj 
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39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

AGENCY:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual. 

summary:  The  Postal  Service  announces 
a  number  of  changes  to  the  Postal 
Contracting  Manual  to  reflect  enactment 
of  the  Federal  Courts  Improvement  Act, 
Pub.  L.  97-164,  which  combined  the 
Court  of  Claims  and  the  Court  of 
Customs  and  Patent  Appeals  into  a  new 
Court  of  Appeals  for  the  Federal  Circuit, 
and  created  a  new  trial  court,  the  United 
States  Claims  Court. 
EFFECTIVE  DATE:  June  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller,  (202)  245-^818. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (See  39  CFR  601.100). 
has  been  amended  by  the  issuance  of 
PCM  Circular  83-3,  dated  June  8, 1983. 
In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement. 
Incorporation  by  reference. 

PART  601— {AMENDED] 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation  of  Changes 

In  l-313e,  the  last  sentence  of  the 
indented  paragraph  is  changed  to  read 
"directly  in  the  United  States  Claims 
Court.  •  *  •■• 

In  l-313i,  the  second  Hne  is  changed 
to  read  "in  the  Court  of  Appeals  for  the 
Federal  Circuit 

In  l-313b,  an  incorrect  reference  to 
section  (c)  of  the  Claims  and  Disputes 
clause  is  changed  to  reference  section 
(d). 
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In  l-313h,  the  first  sentence  is 
replaced  by  two  sentences  which  make 
it  clearer  that  interest  does  not  run  on  a 
claim  that  must  be  certified  until  it  is 
certified  and  how  the  interest  to  be  paid 
on  a  claim  is  calculated. 

In  7-103.1Z  the  Claims  and  Disputes 
clause,  (e)(ii)  is  rei-ised  to  read  "in  the 
United  States  Claims  Court"  and  (g)  is 
revised  to  make  it  clearer  that  interest 
does  not  run  on  a  claim  that  must  be 
certified  uiitil  it  is  certified  and  how  the 
interest  to  be  paid  on  a  claim,  is 
calculated.  The  new  clause  (May  1983) 
will  be  incorporated  in  procurement 
forms  as  they  are  reprinted.  Pending 
such  incorporation,  contracting  ofEcers 
must  substitute  the  May  1983  clause  for 
previous  editions  of  the  clause. 
(5  U.S.C.  552(a),  39  U.S.C.  401,  404.  419.  «1) 
W.  Allen  Sandere, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc  83-1M10  nied  b-ai-tX  8:45  an) 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Part  52 
I  A-9-F»?L  2386-1] 

Prevention  of  Sigrjificant 
Deterioration;  Delegation  of  Authority; 
State  of  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  The  Regional  Administrator 
for  EPA  Region  9,  San  Francisco,  has 
delegated  full  authority  to  the  State  of 
Nevada  to  implement  and  enforce  the 
Federal  Prevention  of  Significant 
Deterioration  (PSD)  Program. 

date:  The  effective  date  of  delegation  is 
May  27, 1983. 

ADDRESS:  Nevada  Departmeni  of 
Conservation  and  Natural  Resources, 
201  South  Fall  Street.  Carson  City.  NV 
89710. 

FOR  FURTHER  INFORMATION  CONTACT. 

Julie  A.  Rose,  New  Source  Section  (A-8- 
1),  Air  Operations  Branch,  Air 
Management  Division.  U.S. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Frandsco,  CA 
94105,  Telephone:  (415)  974-8236. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  has 
delegated  under  the  provisions  which 
are  found  in  40  CFR  52.21(u).  to  the  State 
of  Nevada:  (A)  authority  over  all 
sources  in  that  State  subject  to  review 
for  the  prevention  of  significant 


deterioration  of  air  quality,  pursuant  to 
Part  C.  160-169  of  Title  I  of  the  Qean  Air 
Act  as  amended  August  7, 1977  and  the 
requirements  promulgated  in  Ae  July  1, 
1979  edition  of  40  CFR  52.21  as  amended 
August  7, 1980  under  authority  of 
sections  101, 110  and  160-169  of  the 
Clean  Air  Act;  and  (B)  authority  to 
review,  administer,  and  enforce 
throughout  the  State  the  PSD 
requirements  imposed  by  the  Clean  Air 
Act  sections  101, 110,  and  160-186,  and 
40  CFR  52.21  as  amended  August  7, 1980. 

Information  on  this  delegation 
together  with  a  copy  of  the  delegation  is 
provided  below: 

On  August  12, 1982,  the  Director  of  the 
Nevada  Department  of  Conservation 
and  Natural  Resources  requested 
delegation  of  authority  for  PSD.  Full 
delegation  was  granted  on  May  20, 1963 
and  became  effective  on  May  27, 1983. 
The  following  letter  and  attached 
agreement  represent  the  terms  and 
conditions  of  the  delegation. 
Ref:  NSS-3-1-S 
Mr.  Roland  D.  Weatef^ard 
Director,  Department  of  Conaerration  and 
Natural  Resources.  State  of  Nevada,  Nye 
Building,  201  South  Fall  Street  Carson 
City.  NV 

Dear  Mr.  Westergard:  Thank  you  for  your 
letter  of  August  12,  1982  requesting  delegation 
of  Prevention  of  Significant  Deterioration 
(PSD)  authority  to  the  State  of  Nevada.  The 
intent  of  delegating  PSD  authority  is  t» 
reduce  duplicate  source  perpiit  reviews  by 
our  respective  air  programs  and  provide 
prospective  applicants  with  one  less  agency 
to  deal  with  in  obtaining  a  construction 
permit 

Region  9  staff  have  evaluated  the  practices 
and  procedures  used  by  the  Nevada 
Department  of  ConBervation  and  Natnral 
Resources,  Division  of  Environmental 
Protection  (NDCNR-DEP)  for  reviewing 
construction  permit  applicatians  and  have 
determined  that  the  technical  and 
administrative  elements  of  thiB  air  program 
are  adequate  to  implement  a  delegated  PSD 
program. 

Elnclosed  are  two  copies  of  the  delegation 
of  authority  agreement  for  the  PSD  program 
which  I  have  signed.  I  believe  our  respective 
agencies  have  developed  an  arrangement 
which  will  benefit  our  agenciet  as  well  as 
permit  applicants.  If  you  will  return  a  iigned 
copy  within  10  day*,  we  will  pubhih  a  notice 
announcing  this  delegation  m  the  Federal 
Registar  in  the  near  future. 

Thank  you  for  the  cooperation  and  effort 
you  and  your  staff  contributed  in  developing 
this  agreement.  If  you  have  any  questions  do 
not  hesitate  to  contact  me  or  have  your  staff 
contact  Julie  A  Rose  of  my  staff  at  (415)  974- 
8236. 

Cordially  yours. 
Sonia  F.  Crow, 
Regional  A  dministrotor. 
Enclosure. 


U.S.  EPA— NDCNR  DET  A^eemenl  for 
Deie^tieii  of  Autfaant>'  of  the  Regulations  for 
Prevention  of  Stj^ficanl  DetarioratioD  of  Air 
Quality  (4fl  CFR  SZ^l) 

TTie  undersigned,  on  behalf  of  the  Nevada 
Department  of  Conservation  and  Natural 
Resources,  Division  of  Environmental 
ProtficUon  [NDCNR-DEP)  and  the  United 
States  Environmental  Protection  Agency  (U.S. 
EPA),  hereby  agree  to  the  delegation  of 
authority  for  the  administrative,  technical 
and  enforcement  elements  of  the  source 
review  provisions  of  40  CFR  52.21,  Pre*«ntion 
of  Significant  DeterioratioD  (PSD)  from  the 
U.S.  EPA  to  the  NDCNR^EP,  subject  to  the 
terms  and  conditions  below.  This  delegation 
is  enacted  pursuant  to  40  CFR  hUZ\[v\, 
Delegation  of  Authority. 

1.  For  the  first  five  PSD  permits,  EPA  will 
assist  the  NDCNR-DEP  m  determining  BACT 
During  this  time,  dual  concurrence  (Nevada 
and  EPA)  will  t)e  required  for  each  BACT 
determination  on  proposed  permits.  EPA  will 
ensure  NDCNR-DEP  access  to  the  BACT 
Clearinghouse. 

2.  The  NDCNR-DEP  and  EPA  will  have 
dual  concurrence  responsibility  on  the  White 
Pine  Power  Project. 

3.  EPA  concurrrence  on  modeling  and 
BACT  will  be  required  for  PSD  sources  with 
predicted  actual  emissions  exceeding  2.000 
tons  per  year  for  carbon  monoxide.  1.000  tons 
per  year  for  nitrogen  dioxide,  and  500  tons 
per  year  for  total  suspended  particulate  and 
sulfur  dioxide. 

4.  NDCNR-DEP  and  U.S.  EPA  will  develop 
a  procedure  and  communication  system 
which  accomplishes  the  following: 

a.  The  U.S.  EPA  will  within  80  days  of  the 
effective  date  of  this  Agreement  inform  the 
N'DCNR-DEP  of  the  compliance  status  of 
sources  in  the  State  of  Nevada  whicdi  have 
been  issued  an  NSR  or  PSD  permit  by  U.S. 
EPA. 

b.  The  NDCNR-DEP  will  routinely  report  to 
the  U&.  EPA  the  compliance  status  of  the 
sources  which  have  received  an  NSR  or  PSD 
permit  from  either  NDCVR-DEP  or  EPA.  The 
Compliance  Data  System  (CDS)  will  be  used 
for  this  purpose.  Compliance  determinations 
will  be  made  with  respect  to  the  conditions 
established  in  such  NSR  and  PSD  permits. 

c  For  the  PSD  permit  applications  to  which 
1.  2.  or  3  apply,  the  NDCNR-DEP  will  forward 
to  the  U.S.  EPA  all  relevant  permit 
apphcation  materials  immediately  following 
receipt  of  same  by  the  State. 

d.  For  all  other  PSD  permit  apphcuUons. 
the  NDCNR-DEP  will  forward  to  the  U.S. 
£7 A.  at  the  onset  of  the  pubhc  comment 
period,  1)  a  copy  of  eac^  permit  aptplicrtioa 
2)  a  copy  of  NDCNR-DEP  s  preiimmary 
detenrnnation.  and  3)  a  copy  of  all  apphcable 
technical  support  documentation.  Should 
there  be  any  comments  or  concerns  atwut  the 
pendmg  PSD  permit.  U.S.  EPA  wlj 
communicate  these  comments  and  concerns 
to  the  NDCNR^)EP  as  soon  as  possible 
before  the  closing  of  the  public  comment 
period. 

0.  The  NDCNR-DEP  will  send  to  EPA  a 
copy  of  all  appHcability  determinsbons  and 
justifications  made  that  would  involve  PSD 
exemptions  due  to  offsetting  or  netting. 
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f.  The  NDCNR-DEP  will,  as  appropriate, 
incorporate  all  conunents  made  by  EPA  on 
the  draft  permit.  Any  comments  not 
incorporated  will  be  addressed,  and  a 
summary  of  comments  and  responses  will  be 
included  in  the  Rnal  permit  package  available 
to  the  public. 

g.  The  NDCNR-DEP  will  forward  to  U.S. 
EPA  copies  of  the  final  actions  on  the  PSD 
permit  appUcations  at  the  time  of  issuance,  as 
well  as  copies  of  substantive  public 
comments  received  during  the  comment 
period. 

h.  The  NDOJR-DEP  will  report  the  status 
of  incomplete  permit  applications  to  the  U.S. 
EPA  on  an  as-needed  basis. 

i.  The  NDCNR-DEP  will  notify  the  U.S. 
EPA  prior  to  determinations  concerning 
substantive  PSD  permit  modificatjons  and 
amendments,  making  available  to  the  U.S. 
EPA.  upon  request  relevant  technical  data. 
U.S.  EPA  will  communicate  comments  and 
concerns  within  three  weeks  of  receipt  of 
notification. 

j.  The  NDCN^R-DEP  shaU  consult  with  the 
appropnate  State  and  local  agency  primarily 
responsible  for  managing  land  use,  prior  to 
issuance  of  preliminary  determinations. 

5.  Prior  U.S.  EPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  Sections  160  to  169  of  the 
Clean  Air  Act  or  40  CFR  Section  52.21  to  the 
extent  that  implemenation,  review, 
administration  or  enforcement  of  these 
sections  have  not  been  covered  by 
determinations  or  guidance  sent  to  NDCNR- 
DEP. 

6.  The  State  will  at  no  time  grant  any 
waiver  or  variance  to  the  permit 
requirements,  approve  any  compliance 
schedule,  or  issue  any  administrative  order 
which  violates  any  presently  effective  PSD 
provisions  (including  NSPS/NESHAPS 
requirements)  without  prior  written 
concurrence  of  U.S,  EPA. 

7.  The  primary  responsibility  for 
enforcement  of  the  PSD  regulations  in  the 
State  of  Nevada  will  rest  with  the  NDCNR- 
DEP.  The  NDCNR-DEP  will  enforce 
whichever  provisions  are  more  stringent:  the 
Federal  PSD  program  provisions  or  any  EPA 
approved  State  regulations.  If  the  State 
enforces  the  delegated  provisions  in  a 
manner  inconsistent  with  the  terms  and 
conditions  of  this  delegation  or  the  Clean  Air 
Act,  U.S.  EPA  may  exercise  its  enforcement 
authority  contained  in  the  Clean  Air  Act  with 
respect  to  the  sources  in  the  State  of  Nevada 
subject  to  the  PSD  provisions. 

8.  Registration  Certificates  (Authorities  to 
Construct)  must  include  appropriate 
provisions  as  specified  in  Attachment  A  to 
ensure  permit  enforceability.  Permit 
conditions  shall  at  a  minimum,  contain 
reporting  requu^ments  on  initiation  of 
construction,  start-up.  and  where  applicable, 
source  testing.  Upset/breakdown  and 
malfunction  conditions  shall  be  included  in 
all  permits. 

9.  Permits  issued  under  this  delegation 
should  contain  language  stating  that  the 
Federal  PSD  requirements  have  been 
satisfied. 

10.  This  delegation  covers  any  revisions 
which  are  promulgated  for  40  CFR  52.21.  The 
term  "40  CFR  52.21"  as  used  in  the  delegation 


retjuest  and  throughout  this  Agreement, 
includes  such  regulations  as  are  in  effect  on 
the  date  this  Agreement  is  executed  and  on 
revisions  which  are  promulgated  after  that 
date. 

11.  This  delegation  covers  the  review  of 
applications  subject  to  40  CFR  52.21  received 
after  the  effective  date  of  this  Agreement. 
Where  it  is  convenient  to  both  NDCNR-DEP 
and  U.S.  EPA.  and  a  beneflt  to  the  applicant, 
any  PSD  reviews  already  Initiated  by  US. 
EPA  prior  to  this  delegation  shall  be 
transferred  to  the  NDCNR-DEP  for 
completion. 

12.  By  this  Agreement,  the  NDCNR-DEP 
assumes  authority  for  enforcetrent  and 
permit  modification/amendment  for  EPA 
issued  NSR/PSD  permito. 

13.  This  delegation  may  be  amended  at  any 
time  by  the  formal  written  agreement  of  both 
the  NDCNR-DEP  and  the  U.S.  EPA  including 
amendments  to  add,  change,  or  remove 
conditions  or  terms  of  this  Agreement. 

14.  If  the  Regional  Administrator 
determines  that  the  State  is  not  implementing 
or  enforcing  the  PSD  program  in  accordance 
with  the  terms  and  conditions  of  this 
delegation  and  the  requirements  of  40  CFR 
Section  52.21  or  the  Clean  Air  Act.  this 
delegation,  after  consultation  with  the 
NDCNR-DEP.  may  be  revoked  in  whole  or  in 
part.  Any  such  revocation  shall  be  effective 
as  of  the  date  specified  in  a  Notice  of 
Revocation  to  the  State. 

15.  This  delegation  of  authority  is  effective 
upo9  the  date  of  this  Agreement 

"  Dated:  May  27. 1983. 
Roland  D.  Westergard, 
Department  of  Conservation  &  Natural 
Resources — Division  of  Environmental 
Protection. 

Dated:  May  20, 1983. 
John  Wise, 

U.S.  Environmental  Protection  Agency. 
Attachment  A 

1.  Identification  of  all  points  of  emission 
(both  stack  and  fugitive). 

2.  Specification  of  a  numerical  emission 
limitation  for  each  point  of  emission  in  terms 
of  mass  rate  or  concentration  limitations.  If 
emission  testing  based  on  a  numerical 
emission  limitation  is  infeasible,  the  permit 
may  instead  prescribe  a  design,  operational, 
or  equipment  standard.  Any  permits  issued 
without  numerical  emission  hmitations  must 
contain  conditions  which  assure  that  the 
design  characteristics  or  equipment  will  be 
properly  performed  so  as  to  continuously 
achieve  the  assumed  degree  of  control, 

3.  Limitations  of  factors  which  were  the 
basis  for  air  quality  impact  analysis  must  be 
specified  (e.g.  hours  of  operation,  stack 
height,  materials  processed  which  affect 
emissions). 

4.  Methods  and  frequency  of  determining 
continued  compliance  for  each  point  of 
emission  must  be  referenced  (if  part  of  the 
SIP  or  subject  to  NSPS  or  NESHAPS)  or 
explicitly  identified  if  a  reference  method  is 
not  used. 

6.  Recordkeeping  requirements  which 
enable  the  agency  to  ascertain  continued 
compliance  especially  where  factors  such  as 
hours  of  operation,  through-put  of  materials. 


sulfur  content  of  fuels,  fuel  usage,  tyjje  or 
quantity  of  materials  processed  are 
conditions  of  the  permit. 

6.  A  condition  that  the  permit  will  expire  if 
the  construction  is  not  commenced  within  a 
certain  specified  time  frame. 

7.  The  condition  that  the  source  is 
responsible  for  providing  sampling  and 
testing  facilities  at  its  ovra  expense. 

8.  Reporting  requirements  which  enable  the 
agency  to  monitor  the  progress  of  source 
construction  and  compliance  including  the 
date  by  which  construction  is  completed,  and 
if  different  from  the  completion  of 
construction  date,  the  date  by  which  full 
compliance  is  to  be  achieved. 

9.  Identification  of  all  offsets,  wit 
conditions  requiring  iroplementatiol 
offsets  by  a  date  specified;  identificatioi^)f 
all  banked  emissions  offsets  which  are  to  be 
applied. 

10.  As  a  courtesy  to  sources  exempted  from 
PSD/NSR  review  due  to  federally 
enforceable  operational  or  process 
restrictions,  or  the  use  of  controls  more 
stringent  than  required  by  applicable  SIP 
limits,  the  source  should  be  advised  that  any 
relaxation  of  those  limits  may  subject  the 
entire  source  to  full  PSD/NSR  review  as  if 
construction  had  not  yet  begim.  Suggested 
language  is  as  follows: 

"This  source  is  exempt  from  PSD/NSR 
review  because  of  (e.g.  "a  requirement  that 
operation  is  limited  to  eight  hours  per  day"). 
Any  relaxation  in  this  limit  that  increases 
your  potential  to  emit  above  the  apphcable 
PSD/NSR  threshold  will  require  a  full  PSD/ 
NSR  review  of  the  entire  source." 
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The  Regional  Administrator  finds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  This  delegation  became 
effective  according  to  dates  cited  in 
DATES,  therefore,  it  serves  no  purpose 
to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

A  copy  of  the  request  for  delegation  of 
authority  is  available  for  pubUc 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  9  Office,  Air 
Management  Division,  Air  Operations 
Branch,  215  Fremont  Street.  San 
Francisco,  California  94105. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  rulemaking  is  under  the  authority 
of  sections  101, 110, 160-169  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  7410,  7470-79  and  7601(a}l. 


Dated:  June  13. 1983. 
John  Wise, 
Acting  Regional  Administrator. 

PART  52— {AMENDED] 

Accordingly.  Subpart  DD  of  Title  40 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  DD— Nevada 

1.  Section  52.1485  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  52.1485    Significant  deterioration  of  air 
C|uaUty. 

•  *        *         *         • 

(c)  All  applications  and  other 
information  required  pursuant  to  §  52.21 
from  sources  located  in  the  jurisdiction 
of  the  State  of  Nevada  shall  be 
submitted  to  the  Director,  Department  of 
Conservation  and  Natural  Resources. 
201  South  Fall  Street,  Carson  City, 
Nevada  instead  of  the  EPA  Region  9 
Office. 

•  •        •        *        • 

|FR  Doc.  83-16555  Piled  6-20-83:  8:45  am] 
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40  CFR  Part  52 

(Region  II  Docket  No.  9;  A-2-FRL  2378-3) 

Revision  to  the  Commonwealth  of 
Puerto  Rico  Implementation  Plan; 
Correction 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule;  correction. 

summary:  This  notice  corrects  a  date  in 
a  final  rule  which  appeared  in  the 
Federal  Register  on  September  3. 1982 
(47  FR  38887).  This  final  rule  dealt  with  a 
revision  to  the  Puerto  Rico 
Implementation  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Room  1005.  26  Federal  Plaza, 
New  York.  New  York  10278.  (212)  264- 
2517. 

SUPPl£MENTARY  INFORMATION:  On 

September  3. 1983  (47  FR  38887),  the 
Environmental  Protection  Agency  (EPA) 
pubhshed  its  approval  of  a  visible 
emissions  variance  issued  by  the 
Commonwealth  of  Puerto  Rico  to  the 
Owens-Illinois  of  Puerto  Rico 
Corporation's  Vega  Alta  glassmaking 
faciUty,  ovens  "A"  and  "B".  This 
variance  was  approved  for  a  period  of 
three  years  from  the  date  of  EPA's 
approval.  Since  EPA's  approval  became 
effective  on  November  2, 1982.  approval 
of  the  variance  will  remain  in  effect  until 


November  2. 1985.  However,  the 
September  3. 1983  Federal  Register 
notice  incorrectly  noted  that  the 
approval  will  remain  in  effect  only  until 
September  3. 1985.  In  addition,  today's 
notice  incorporates  into  the  Code  of 
Federal  Regulations  the  date  until  which 
the  variance  will  remain  in  effect. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons, 

(Sections  110  and  301.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601)) 
Jacqueline  E.  Schafer, 

Regional  .Administrator.  Environmental 
Protection  Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I.  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  BBB— Puerto  Rico 

1.  Section  52.2720  is  amended  by 
revising  parifgraph  (c)(29)  as  follows: 

$  52.2720    Identification  of  plan. 

*         •         •         •         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  •  •  *  * 

(29)  Revision  submitted  by  the  Puerto 
Rico  Environmental  Quality  Board  on 
April  26.  1982.  as  modified  by  a  July  8. 
1982  letter,  which  grants  a  visible 
emissions  standard  variance  to  ovens 
"A"  and  "B"  of  the  Owens-Illinois,  Inc. 
Vega  Alta  plant.  This  variance  remains 
in  effect  until  November  2, 1985. 

|FR  Doc.  83-16543  Filed  6-20-83:  8:45  amj 
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f  A-9-FRL  2386-4) 
40  CFR  Part  60 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  State 
of  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

SUMMARY:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Nevada 
Department  of  Conservation  and 
Natural  Resources  (NDCNR).  This 
action  is  necessary  to  bring  the  NSPS 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  ,\'SPS  categories.  This 


action  does  not  create  any  new- 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  primary  program  responsibility  for 
the  affected  NSPS  categories  from  EPA 
to  State  and  local  governments. 
effective  date:  June  6,  1983 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch.  Air 
Management  Division,  EPA.  Region  9. 
215  Fremont  Street.  San  Francisco,  CA 
94105,  Tel:  (415)  974^236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  categories. 
Delegations  of  authority  were  granted 
by  letters  dated  December  26,  1982  and 
May  24, 1983  and  are  reproduced  in  their 
entirety  as  follows: 

December  26. 1982. 

Mr.  Richard  Serdoz. 

Division  of  Environmental  Protection. 

Nevada  Department  of  Conservation  and 
Natural  Resources.  201  South  Fall  Street 
Carson  City.  NV. 

Dear  Mr.  Serdoz:  In  response  to  your 
request  of  November  8. 1982. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  ea  Subpart 
UU.  Standards  of  Performance  for  Asphalt 
Processing  and  Asphalt  Roofing  Manufacture. 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 

Acceptance  of  the  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  The  delegation 
is  effective  upon  the  date  of  the  letter  unless 
the  USEPA  receives  written  notice  from  you 
of  any  objections  within  10  days  of  receipt  of 
this  letter.  A  notice  of  this  delegated 
authority  will  be  published  in  the  Federal 
Register  in  the  near  future. 

Cordially  yours. 
Sonia  F.  Crow. 
Regional  Administrator. 
May  24. 1983. 
Mr.  Richard  Serdoz. 
Division  of  Environmental  Protection. 

Nevada  Department  of  Conservation  and 
Natural  Resources.  201  South  Fall  Street 
Carson  City.  NV 

Dear  Mr.  Serdoz:  In  response  to  your 
request  of  December  20. 1982. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  categories  in  40  CFR  Part  60  listed 
below.  We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 
Subpart  EE — Surface  Coating  of  Metal 

Furniture 
Subpart  QQ — Graphic  Arts  Industry: 

Publication  Rotogravure  Printing 
Subpart  SS — Industrial  Surface  Coating: 

Large  Appliances 
Subpart  TT — Metal  Coil  Surface  Coating 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  6a  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effe<:tive  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  thih  leiier.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fsd«ral  Register  in  the  near  future. 

Cordially  yours, 
Sorja  F.  Crow. 
Regional  Administrator. 

With  Inspect  to  areas  under  the 
jurisdiction  of  the  NDC>;R,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  NDCNR  at  the  address 
shown  in  the  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  {42  U.S.C.  1857,  et 
seq.]. 

Dated:  June  13, 1983. 
)ohn  Wise, 

Acting  Regional  Administrator. 

|FR  Doc  8S-165S2  Filed  9-20-SJ:  8:45  aia| 
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40  CFR  Parts  60  and  61 

fA-9-fRL?386-31 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  PoHutanU  (NE3HAPS); 
Califomja 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  on 
behalf  of  the  Fresno  County  Air 
Pollution  Control  District  (FCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESR^PS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  April  18. 1983. 


FOfl  FURTHER  INFOmilATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division.  EPA.  Region  9, 
215  Fremont  Street.  San  Francisco.  CA 
94105.  Tel:  (415)  974-8236,  FTS  454-8236. 

SUPPLEMENTARY  INFORMATKMH:  The 

CARB  has  requested  authority  for 

delegation  of  certain  NSPS  and 

NESHAPS  categories  on  behalf  of  the 

FCAPCD.  Delegation  of  authority  was 

granted  by  a  letter  dated  April  6. 1983 

and  is  reproduced  in  its  entirety  as 

follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815. 

Sacramento,  CA 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  February  3, 1983, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Fresno 
County  Air  Pollution  Control  District 
(FCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the  FCAPCD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories: 


^4SPS 


FossH-Fjel  Fired  Steam  Generalore 

Petroteum  Storage  VesBete 

Gtass  Mdnufacturing  Ptants _ 

SurtBce  Coalmg  ot  Metal  Fucniturs 

Stationery  Gas  Turtjines 

Lea<»-Aad  Battery  Manulacturing  Plants 

Automobite    A     Ligtit-Duly    Truck    Surtace 
Coaling  Operations. 

Ptiosphate  Flock  Plants 

AmmofMum  Sulfate _ 

Graphc  Arts:  PutJlication  Rotogravure  Pnnt- 

iTKluslnal    Surtaoe    Coating — Lage    Appk- 

ances. 

Metal  Co*  Surtace  Coating  Operatkws _.... 

Asphelt  Processmy  and  Asphalt  Roof  Mwu- 

lacturer. 
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In  addition,  we  are  redelegafing  the 
following  NSPS  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  categories  since  the  FCAPCD's 
revised  programs  and  procedures  are 
acceptable: 


NSPS 

40  CFR  Part 
60.  Subpan 

General  Provisions  

A 

Fossil-Fuel  Fired  Steam  Generators 

Incinerators _ 

Portland  Cemem  Plants.- _ _ 

Nitric  Acid  Plants _ _ 

SuHuric  Acid  Plants ... 

0 

E 
F 
6 
H 

Aspha«  Concrete  Plants _ 

Petroleum  Refinenes _ 

1 
J 

Storage  Vessots  for  Petroteum  Liquids    . 

K 

Secondary  Lead  Smelters ^ 

L 

Secondary  Brass  &  Bronze  Ingot  Production 

PtanU 
Iron  and  Steal  Plants  (BOPF) 

M 
N 

Sewage  Treatment  Ptants _.  _ 

O 

Pnmary  Copper  Smelters. „... 

P 

NSPS 


Pnmary  Zinc  Smelters 

Primary  lead  Smelters 

Pnmary  Aluminum  Peduc6on 

PtwsDhate  Fertilizer  Industry:  Wet  Process 
Phosphoric  Acid  Plants. 

Ptiosphate  Fertilizer  industry:  Superphos- 
ptxxic  Acid  Plants 

Ptiosphate  Fertilizer  Industry:  OiamrTXjnium 
Phosphate  Plants. 

Phosphate  Fertilizer  Indusky:  Tripte  Super- 
phosphaie  Plants. 

Phosphate  Fertilizer  Industry:  Granute 
Tnple  Superphosphate. 

Coal  Praparalran  Ptants 

Fenoalloy  Production  Facilities 

Iron  and  Steel  Plants  (Electric  Arc  Fur- 
naces) 

Kraft  Pulp  Mills 

Grain  elevators 

Lime  Mat>ufactunng  Ptants _ 


40  CFR  Part 
60.  Subpart 
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NESHAPS 

40  CFR  Part 
6l.Subpwl 

General  Provisions _.. 

Asbestos 

A 

B 

Beryllium 

c 

Berydium  Rocket  Motor  Firing 

Mercury 

0 

E 

Vmyl  Chloride 

F 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61. 
including  use  of  EPA  test  methods  and 
procedures.  The  delegation  is  effective  upon 
tfie  date  of  this  letter  unless  the  USEPA 
receives  vyrritten  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Re^ster  in 
the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  A  dministrator. 

cc:  Fresno  County  Air  Pollution  Control 
District. 

With  respect  to  Fresno  County  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  FCAPCD  at  the  address  shown  in 
tlie  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Qean  Air 
Act.  as  amended  (42  U.S.C.  1857.  et 
seq.). 

Dated:  June  13, 1983. 
John  WisA, 

Acting  Regional  Administrator. 

[FR  Doc  83-18553  Filed  6-20-83;  8:45  am) 
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40  CFR  Parts  60  and  61 
[A-9-FRL  2386-2] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
Maricopa  County  Health  Department, 
Arizona 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
Maricopa  County  Health  Department 
(MCHD).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regtilatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  April  18,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch.  Air 
Management  Division.  EPA.  Region  9. 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236,  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
MCHD  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  a  letter  dated 
April  6. 1983  and  is  reproduced  in  its 
entirety  as  follows: 

Ref;  NSS  3-4-1 
Mr.  Robert  W.  Evans, 
Chief  Bureau  of  Air  Pollution  Control, 
Maricopa  County  Health  Department, 
1825  East  Roosevelt,  Phoenix,  AZ  85001. 
Dear  Mr.  Evans:  In  response  to  your 
request  of  February  16, 1983, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
certain  categories  of  New  Source 
Performance  Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS).  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  be 
acceptable.  This  delegation  includes 
authority  for  the  following  source  categories: 


NSPS 


Ger>eral  provisions , 

Lead-actd  battery  manufacturing  plantt. 
Phosphate  rock  plants 


40  CFR 
Part  60 
Subpart 


A. 

KK. 

NN. 


NESHAPS 

40CFB 

Pvtei 

Subpart 

Ganaral  prTMiainns     .  ,.      

A. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator 
cc:  Arizona  Department  of  Health  Services. 

With  respect  to  Maricopa  County  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  MCHD  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857.  et 
seq.). 

Dated:  June  13, 1983. 
)ohn  Wise, 

Acting  Regional  Administrator. 

[FR  Doc  83-iesS4  Filed  6-20-63;  8:45  am) 
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40  CFR  Part  271 
[SWH-FRL  2385-3] 

Hazardous  Waste  Management 
Program;  Kentucky,  Request  for 
Extension  of  Application  Deadline  for 
Interim  Authorization,  Phase  II, 
Component  C 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Extension  of 

Application  Submission  and  Interim 

Authorization  Period. 

SUMMARY:  On  May  27, 1983,  the 
Commonwealth  of  Kentucky  requested 
an  extension  of  one  hundred  and  fifty 
(150)  days  beyond  the  July  26, 1983, 
deadline  for  application  for  Phase  II, 
Component  C,  interim  authorization 
(authority  to  permit  land  disposal 
facilities)  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  EPA  is  granting  this 
extension.  One  effect  of  this  action  is  to 
allow  Kentucky  to  submit  its  application 


after  July  26. 1983,  It  also  avoids 
termination  on  July  26  of  the  interim 
authorization  which  EPA  granted 
previously  to  the  State  for  the  Phase  I 
and  Phase  II,  Components  A  and  B, 
portions  of  the  hazardous  waste 
program. 

EFFECTIVE  DATE:  July  26,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
N.E.,  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3016. 

SUPPt-EMENTARY  INFORMATION: 
Background 

40  CFR  271,122(c)(4)  (formerly 
S  123.122(c)(4);  47  FR  32377,  July  26. 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26, 1983,  to  include  all  Components  of 
Phase  II.  40  CFR  271.137(a)  (formerly 
5  123.137(a);  47  FR  32378,  July  26, 1982) 
further  provides  that  on  July  26, 1983. 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  apphcation  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983,  deadline 
for  submission  for  the  interim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program. 

Note.— 40  CFR  Part  123,  including  the  July 
2a  1982,  amendments  (47  FR  32373),  was 
recodified  on  April  1, 1983,  as  40  CFR  Part  271 
(48  FR  14248). 

Kentucky  received  Phase  I  interim 
authorization  on  April  1. 1981.  Phase  II. 
Components  A  and  B.  interim 
authorization  was  granted  on  January 
28. 1983.  However,  Kentucky's  abihty  to 
apply  for  Phase  II,  Component  C.  interim 
authorization  before  July  26. 1983.  was 
delayed  due  to  several  factors:  (1)  The 
regulatory  adoption  process  in  Kentucky 
takes  at  least  six  (6)  months  to  finalize. 
(2)  the  entire  set  of  Kentucky  waste 
management  regulations  were  recodified 
to  allow  the  insertion  of  new 
groundwater,  land  disposal,  and  land 
treatment  regulations,  (3)  the  law 
requires  a  regulatory  impact  analysis 
(RIA)  and  a  fiscal  note  accompanying 
each  regulation  introduced  or  amended 
after  1982.  Kentucky  has  committed  to 
the  following  schedule  for  applying  for 
authorization: 
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)uly  1.  1983— Publish  draft  regulations  in  the 

Kentucky  administrative  Register 
luly  26, 1983— Submit  a  draft  application  for 

Component  C 
August  1. 1983 — Hold  public  hearing  on 

proposed  regulations 
December  7. 1983 — Regulations  approved  by 

full  Legislative  Research  Committee 
December  23, 1983 — Submit  a  final 

application  to  EPA  for  Phase  11.  Component 

C 
April,  1964 — Submit  draft  Final  Authorization 

application 

Decision 

On  June  9, 1983,  in  consideration  of 
the  State's  efforts  to  obtain  the 
necessary  regulations  and  Kentucky's 
past  performance  in  managing  and 
implementing  a  hazardous  waste 
management  program  in  a  timely 
fashion,  I  found  there  was  good  cause  to 
grant  the  State's  request  for  an 
extension  of  one  hundred  and  fifty  (150) 
days  beyond  the  deadline  for  applying 
for  Phase  II,  Component  C.  Therefore, 
Kentucky  must  officially  submit  a 
complete  apphcation  for  this  component 
to  EPA  on  or  before  December  23, 1983, 
or  approval  of  the  State  program  will 
terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  pollution  control.  Wafer 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C, 
6912(a).  6926  and  6974(B). 

Dated;  [une  9,  1983. 
Charles  R.  |eter. 
Regional  Administrator. 

(FR  Doc  83-lflM2  Filed  9-20~«9:  8:45  ami 
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41  CFR  Part  15-1 

(OA-FRL  2383-41 

Procurement  Regulations; 
Organizational  Conflicts  of  Interest 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUlMfURY:  EPA  is  issuing  this 
amendment  to  its  procurement 
regulation  to  strengthen  the  Agency's 
ability  to  identify,  evaluate,  and  resolve 
contractors'  organizational  conflicts  of 


interest.  The  rule  requires  prospective 
EPA  contractors  to  either  disclose 
information  describing  any  relationships 
which  could  reasonably  be  considered 
organizational  conflicts  of  interest  or  to 
certify  that  they  are  not  aware  of  any 
such  information.  The  rule  also 
describes  EPA's  procedures  for  acting 
on  this  information. 
EFFECTIVE  DATE  July  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  John.  Procurement  and 
Contracts  Management  Division  (PM- 
214),  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  (202)  382-5026. 
SUPf>LEMENTARY  INFORMATION:  (a)  This 
rule  provides  EPA  policy  and 
procedures  for  avoiding,  neutralizing,  or 
mitigating  organizational  conflicts  of 
interest.  These  are  situations  where  the 
nature  of  the  work  to  be  performed 
under  an  EPA  contract  and  a 
prospective  contractor's  organizational, 
financial,  contractual,  or  other  interests 
are  such  that  the  award  of  the  contract 
may  result  in  an  unfair  competitive 
advantage  or  the  contractor's  objectivity 
in  performing  the  contract  work  may  be 
impaired. 

(b)  The  regulation  will  enhance  EPA's 
ability  to  identify  and  resolve 
organizational  conflict  of  interest 
situations.  Among  its  provisions,  the 
regulation: 

(1)  Provides  a  formal  definition  and 
examples  of  organizational  conflicts  of 
interest.  This  material  will  help  all 
involved  parties  decide  if  a  particular 
situation  may  involve  an  organizational 
conflict  of  interest 

(2)  Places  the  responsibility  for 
determining  the  existence  of  an 
organizational  conflict  of  interest  with 
the  EPA  contracting  officer. 

(3)  Requires  that  all  prospective  EPA 
contractors  provide  information  for  the 
contracting  officer  to  use  in  identifying 
or  resolving  organizational  conflicts  of 
interest. 

List  of  Subjects  in  41  CFR  Part  15-1 

Conflict  of  interest.  Environmental 
protection.  Government  procurement. 

(Sec.  205(c),  63  Stat.  390,  as  amended;  40 
U.S.C.  486(c)) 

Dated:  June  8. 1983. 
Seymour  D.  Greenstone, 

Deputy  Assistant  Administrator  for 
Administration. 

PART  15-1— {AMENDED! 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  Part  15-1  is  amended 
as  follows: 

1.  Part  15-1,  table  of  contents,  is 
amended  by  removing  section  15-1.5301 
from  Subpart  15-1.53. 


2.  Part  15-1,  table  of  contents,  is 
amended  by  adding  Subpart  15-1.54  to 
read  as  follows: 

Subpart  15-1.54    Organizational  Conflicts 
of  Interest 


Sec. 

15-1.5400 

Scope. 

15-1.5401 

Definition. 

15-1.5402 

Applicability. 

15-1.5403 

Waiver. 

15-1.5404 

Contracting  officer 

responsibilities. 

15-1.5405 

General  rules. 

15-1.5406 

Information  sources. 

15-1.5407 

Procedures. 

15-1.5408 

Solicitation  provision  and 

contract  clause. 

15-1.5400 

Examples. 

§15-1.53    [Removed] 

3.  Subpart  15-1.53  is  amended  by 
removing  §  15-1.5301. 

4.  Subpart  15-1.54  is  added  to  read  as 

follows: 

Subpart  15-1.54    Organizational 
Conflicts  of  Interest 

§  15-1.5400    Scope. 

This  subpart  establishes  EPA  policy 
and  procedures  for  identifying, 
evaluating,  and  resolving  organizational 
conflicts  of  interest.  EPA's  policy  is  to 
avoid,  neutralize,  or  mitigate 
organizational  conflicts  of  interest.  If 
EPA  is  unable  to  neutralize  or  mitigate 
the  effects  of  a  potential  conflict  of 
interest,  EPA  will  disqualify  the 
prospective  contractor  or  will  terminate 
the  contract,  when  potential  or  actual 
conflicts  are  identified  after  award. 

§  15-1.5401     Definitioa 

An  "organizational  conflict  of 
interest"  exists  when  the  nature  of  the 
work  to  be  performed  under  a  proposed 
Government  contract  and  a  prospective 
contractor's  organizational,  financial, 
contractual,  or  other  interests  (including 
the  interests  of  its  chief  executives, 
directors,  consultants,  or 
subcontractors)  are  such  that  (a)  award 
of  the  contract  may  result  in  an  unfair 
competitive  advantage  or  (b)  the 
contractor's  objectivity  in  performing 
the  contract  work  may  be  impaired. 

§  15-1.5402    AppHcabitlty. 

This  subpart  applies  to  all  EPA 
contracts  except  agreements  with  other 
Federal  agencies  and  contracts  with 
Slate  and  local  governments. 

§  15-1.5403    Waiver. 

The  Assistant  Administrator  for 
Administration  may  waive  any  general 
rule  or  procedure  of  this  subpart  by 
determining  that  its  application  in  a 
particular  situation  would  not  be  in  the 


Government's  interest.  Any  request  for 
waiver  must  be  in  writing  and  shall  set 
forth  the  extent  of  the  conflict.  The 
Assistant  General  Counsel  for  Contracts 
and  Information  Law  must  be  consulted 
on  such  waiver  requests. 

§  15-1.5404    Contracting  officer 
re8ponsit>Ultie«. 

(a)  EPA  contracting  officers  are 
responsible  for: 

(1)  Identifying  and  evaluating 
potential  organizational  conflicts  of 
interest  as  early  in  the  acquisition 
process  as  possible;  and 

(2)  Avoiding,  neutralizing,  or 
mitigating  significant  potential  or  actual 
organizational  conflicts  of  interest. 

(b)  Contracting  officers  must  seek  the 
advice  of  legal  counsel  and  should  seek 
technical  assistance  from  appropriate 
program  specialists  in  evaluating 
potential  conflicts  and  in  developing  any 
necessary  solicitation  provisions  or 
contract  clauses. 

(c)  Contracting  officers  shall  apply 
this  subpart's  principles  to  potential  or 
actual  conflicts  before  award,  as  well  as 
to  potential  or  actual  conflicts  that  may 
arise  or  be  discovered  after  award. 

§  15-1.5405    General  rules. 

(a)  The  general  rules  in  paragraphs  (b) 
through  (e)  of  this  section  prescribe 
limitations  on  contracting  as  the  means 
of  avoiding,  neutralizing,  or  mitigating 
organizational  conflicts  of  interest.  Each 
individual  contracting  situation  should 
be  examined  on  the  basis  of  its 
particular  facts  and  the  nature  of  the 
proposed  contract.  The  two  underlying 
principles  to  be  considered  are:  (1) 
Preventing  the  existence  of  conflicting 
roles  that  might  bias  a  contractor's 
judgment:  and 

(2)  Preventing  unfair  competitive 
advantage. 

(b)  A  contractor  that  provides  systems 
engineering  and  technical  direction  for  a 
system,  but  does  not  have  overall 
contractual  responsibihty  for  its 
development,  integration,  assembly,  or 
production,  shall  not  (1)  be  awarded  a 
contract  to  supply  the  system  or  any  of 
its  major  components  or  (2)  be  a 
subcontractor  or  consultant  to  a  supplier 
of  the  system  or  any  of  its  major 
components.  Systems  engineering 
includes  a  combination  of  substantially 
all  of  the  following  activities: 
determining  specifications,  identifying 
and  resolving  interface  problems, 
developing  test  requirements,  evaluating 
test  data,  and  supervising  design. 
Technical  direction  includes  a 
combination  of  substantially  all  of  the 
following  activities:  developing  work 
statements,  determiiiing  parameters. 


directing  other  contractors'  operations, 
and  resolving  technical  controversies. 

(c)  If  a  contractor  prepares  and 
furnishes  complete  specifications 
covering  nondevelopmental  items,  for 
use  in  a  competitive  procurement,  that 
contractor  shall  not  be  allowed  to 
furnish  these  items  either  as  a  prime 
contractor  or  a  subcontractor.  This 
prohibition  shall  be  for  a  reasonable 
period  of  time,  including,  at  least,  the 
duration  of  the  contract  containing  the 
furnished  specification.  This  rule  shall 
not  apply  to: 

(1)  Contractors  that  furnish  at 
Government  request  specifications  or 
data  regarding  a  product  they  regularly 
provide,  even  though  the  specifications 
or  data  may  have  been  paid  for 
separately  or  in  the  price  of  the  product 
or 

(2)  Situations  in  which  contractors, 
acting  as  industry  representatives,  help 
the  Government  prepare,  refine,  or 
coordinate  specifications,  regardless  of 
source,  provided  this  assistance  is 
supervised  and  controlled  by 
Government  representatives. 

(d)  If  a  contractor  prepares  or  assists 
in  preparing  a  work  statement  to  be 
used  in  competitively  acquiring  services 
or  a  system,  or  if  the  contractor  provides 
material  leading  directly,  predictably, 
and  without  delay  to  such  a  work 
statement,  then  that  contractor  shall  not 
supply  the  services,  system,  or  major 
components  of  the  system  unless: 

(1)  The  contractor  is  the  sole  source; 
or 

(2)  More  than  one  contractor  has  been 
significantly  involved  in  preparing  the 
work  statement 

(e)  Contracts  involving  (1)  technical 
evaluations  of  other  contractors' 
products  or  (2)  consulting  services  shall 
not  be  awarded  to  a  contractor  that 
would  evaluate  or  advise  the 
Government  concerning  its  own 
products  or  activities,  those  of  a 
competitor,  or  those  of  other 
organizations  in  which  it  has  a 
substantial  interest 

(f)  A  contractor  that  gains  access  to 
confidential  business  information  of 
other  companies  in  performing  advisory 
services  for  the  Agency  must  protect  the 
information  from  unauthorized  use  or 
disclosure,  must  refrain  from  using  the 
information  for  any  purpose  other  than 
that  for  which  it  was  furnished,  and 
must  otherwise  comply  with  the  special 
requirements  of  40  CFR  Part  2  and  the 
provisions  of  its  contract  relating  to  the 
treatment  of  confidential  business 
information.  This  rule  does  not  apply  to 
information  available  to  the 
Government  or  the  contractor  from  other 
sources  without  restriction. 


§  15-1.5406    Information  sources. 

(a)  Disclosure.  Prospective  EPA 
contractors  responding  to  solicitations 
or  submitting  unsolicited  proposals  shall 
provide  information  for  the  contracting 
officer  to  use  in  identifying,  evaluating, 
or  resolving  potential  organizational 
conflicts  of  interest  The  submittal  may 
be  a  certification  or  a  disclosure, 
pursuant  to  paragraph  (a)  (1)  or  (2),  of 
this  section. 

(1)  If  the  prospective  contractor  is  not 
aware  of  any  information  bearing  on  the 
existence  of  any  organizational  conflict 
of  interest  it  may  so  certify. 

(2)  Prospective  contractors  not 
certifying  to  15-1.5406(a)(l)  must 
provide  a  disclosure  statement  which 
describes  concisely  all  relevant  facts 
concerning  any  past  present  or  planned 
interests  relating  to  the  work  to  be 
performed  and  bearing  on  whether  they, 
including  their  chief  executives, 
directors,  or  any  proposed  consultant  or 
subcontractor  may  have  a  potential 
organizational  conflict  of  interest 

(b)  Failure  to  disclose  information. 
Any  prospective  contractor  failing  to 
provide  full  disclosiu^,  certification,  or 
other  required  information  will  not  be 
eligible  for  award.  Nondisclosure  or 
misrepresentation  of  any  relevant 
information  may  also  result  in 
disqualification  fixim  award  or 
termination  of  the  contract  for  default 
debarment  from  Government  contracts, 
as  well  as  other  legal  action  or 
prosecution.  In  response  to  solicitations. 
EPA  will  consider  any  inadvertent 
failure  to  provide  disclosure  certification 
a  "minor  informality"  (as  explained  in 
FTR  1-2.405);  however,  the  prospective 
contractor  must  correct  the  omission 
promptly. 

(c)  Exception.  Where  the  contractor 
has  previously  submitted  a  conflict  of 
interest  certification  or  disclosure  for  a 
contract,  only  an  update  of  such 
statement  is  required  when  the  contract 
is  modified. 

S  15-1.5407    Procedure*. 

(aj  If  the  contracting  officer  initially 
decides  that  a  particular  acquisition 
involves  a  significant  potential 
organizational  conflict  of  interest  the 
contracting  officer  shall,  before  issuing 
the  solicitation,  submit  to  the  chief 
officer  responsible  for  procurement  at 
the  contracting  activity: 

(1)  A  written  analysis,  including  a 
recommended  course  of  action  for 
avoiding,  neutralizing,  or  mitigating  the 
conflict  based  on  the  general  rules  in 
15-1.5405  or  on  another  basis  not 
expressly  stated  in  that  section: 

(2)  A  draft  soUcitation  provision;  and 
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(3)  If  appropriate,  a  proposed  contract 
clause. 

(b)  The  chief  officer  responsible  for 
procurement  at  the  contracting  activity 
shall; 

(1)  Review  the  contracting  officer's 
analysis  and  recommended  course  of 
action,  including  the  draft  solicitation 
provision  and  any  proposed  clause: 

(2)  Consider  the  benefits  and 
detriments  to  the  Government  and 
prospective  contractors:  and 

(3)  Approve,  modify,  or  reject  the 
recommendation  in  writing. 

(c)  The  contracting  officer  shall: 

(1)  Include  the  approved  provision 
and  any  approved  clause  in  the 
sohcitation: 

(2)  Consider  additional  information 
provided  by  prospective  contractors  in 
response  to  the  solicitation  or  during 
negotiations,  as  well  as  other 
information: 

(3)  Before  awarding  the  contract, 
resolve  the  actual  or  potential  conflict  in 
a  manner  consistent  with  the  approval 
or  other  direction  by  the  chief  officer 
responsible  for  procurement  at  the 
contracting  activity; 

(4)  If  the  organizational  conflict  of 
interest  cannot  be  resolved  by  other 
appropriate  means,  disqualify  the 
prospective  contractor  from  receiving 
the  contract  award; 

(5)  Document  in  writing  the  resolution 
of  any  potential  or  actual  conflicts 
identified.  The  documentation  shall  be 
reviewed  and  approved  by  the  chief 
officer  responsible  for  procurement  at 
the  contracting  activity  prior  to  award; 
and 

(6)  If  the  prospective  contractor 
disagrees  and  requests  higher  level 
review,  provide  the  decision  and  the 
contractor's  position  to  the  head  of  the 
procuring  activity  for  review  and  final 
decision. 

§  15-1.54M    Solteltatlon  provision  and 
contract  clause. 

(a)  Advance  notice  of  limitations.  The 
contracting  officer  shall  alert 
prospective  contractors  by  placing  a 
notice  in  the  sohcitation  whenever  a 
particular  acquisition  might  create  an 
organizational  conflict  of  interest.  The 
notice  will: 

(1)  Refer  prospective  contractors  to 
this  subpart: 

(2)  Indicate  the  nature  of  the  potential 
conflict: 

(3)  State  the  basis  for  denying  award 
to  the  contractor  or  restraining  the 
contractor's  future  activities: 

(4)  Describe  the  terms  of  any 
proposed  contract  clause  designed  to 
neutrahze  or  mitigate  the  conflict; 

(5)  Indicate  that  the  terms  of  the 
proposed  clause  and  the  application  of 


this  subpart  to  the  contract  are  subject 
to  negotiation  between  the  Government 
and  the  contractor;  and 

(6)  Require  proposers  to  disclose 
relevant  facts  concerning  any  past, 
present,  or  currently  planned  interests 
relating  to  the  work  described  in  the 
solicitation. 

(b)  Required  solicitation  provision. 
The  contracting  officer  shall  include  in 
all  solicitations  a  provision  that: 

(1)  Requires  the  prospective 
contractor  to  certify  it  is  not  aware  of 
any  information  bearing  on  the 
existence  of  a  potential  organizational 
conflict  of  interest  or  it  has  disclosed 
such  information; 

(2)  Refers  prospective  contractors  to 
this  subpart;  and 

(3)  Provides  that  if  the  contracting 
officer  finds  a  potential  conflict  exists, 
the  prospective  contractor  will  not 
receive  an  award  unless  the  conflict  can 
be  avoided  or  otherwise  resolved. 

(c)  Required  contract  clause.  The 
contracting  officer  shall  include  in  all 
contracts  over  $10,000  and  may  include 
in  small  purchases,  a  clause  that 
requires  the  contractor: 

(1)  To  warrant  that  there  are  no 
relevant  facts  or  circumstances  which 
could  give  rise  to  an  organizational 
conflict  of  interest  or  that  it  has 
disclosed  such  information; 

(2)  To  disclose  information  about 
potential  or  actual  conflicts  discovered 
after  award  and  to  take  steps  in 
consultation  with  the  contracting  officer 
to  avoid,  mitigate,  or  neutralize  die 
conflicts;  and 

(3)  To  include  organizational  conflict 
of  interest  provisions  in  subcontracts 
and  consultant  agreements. 

§1S-1.$409    Examples. 

The  examples  in  the  following 
paragraphs  (a)  through  (g)  of  this  section 
illustrate  situations  concerning 
organizational  conflicts  of  interest 
(OCI).  While  more  than  one  type  of  OCI 
may  exist  in  the  situations  described  in 
the  examples,  the  discussion  is  limited 
so  as  to  demonstrate  a  specific  conflict. 
The  examples  are  not  all  inclusive  but 
are  intended  to  help  in  applying  the 
general  rules  in  15-1.5405. 

(a)  Company  A,  in  response  to  a 
request  for  proposals  (RFP).  proposes  to 
undertake  certain  analyses  of  an  air 
emission  control  device.  In  response  to 
the  inquiry  in  the  RFP,  Company  A 
advises  that  it  is  currently  performing 
similar  analyses  for  the  manufacturer  of 
the  device.  Normally  this  would 
constitute  an  OCI  and  a  contract  for  that 
particular  work  would  not  be  awarded 
to  Company  A.  The  company  would  be 
placed  in  a  position  in  which  its 
judgment  could  be  biased  in  relation  to 


its  work  for  EPA.  Since  other  well 
qualified  sources  are  available,  there 
would  be  no  basis  for  granting  a  waiver 
of  the  policy. 

(b)  Company  A.  in  response  to  an 
RFP,  proposes  to  undertake  an  economic 
analysis  of  one  segment  of  the  chemical 
industry.  Company  A  advises  that  it 
derives  a  substantial  portion  of  its 
income  from  the  industry  to  be  studied. 
Normally  this  would  constitute  an  OCI 
and  a  contract  would  not  be  awarded  to 
Company  A.  It  would  be  placed  in  a 
position  in  which  its  judgment  could  be 
biased  in  relation  to  its  work  for  EPA. 
Should  award  be  made  to  Company  A. 
the  appearance  of  an  OCI  could 
undermine  the  credibility  of  the  data 
generated  under  the  contract  and  render 
such  data  useless  for  its  intended 
purpose,  regardless  of  whether  any  bias 
is  actually  reflected  in  the  data. 

(c)  Before  an  ADP  equipment 
acquisition  is  conducted.  Company  A  is 
awarded  a  contract  to  prepare  data 
system  specifications  and  equipment 
performance  criteria  to  be  used  as  the 
basis  for  the  equipment  competition. 
Since  the  specifications  are  the  basis  for 
selection  of  commercial  hardware,  a 
potential  conflict  of  interest  exists. 
Company  A  should  be  excluded  from 
the  initial  follow-on  ADP  hardware 
acquisition. 

(d)  Company  A  receives  a  contract  to 
define  the  detailed  performance 
characteristics  EPA  will  require  for  the 
purchase  of  automobile  emission 
analysis  equipment.  Company  A  has  not 
developed  the  particular  equipment.  At 
the  time  the  contract  is  awarded,  it  is 
clear  to  both  parties  that  the 
performance  characteristics  defined  will 
be  used  by  EPA  to  choose  competitively 
a  contractor  to  develop  or  produce  the 
equipment.  Normally  this  would 
constitute  an  OCI  and  Company  A 
should  not  be  permitted  to  propose  on 
the  follow-on  procurement. 

(e)  Company  A  is  selected  to  study 
possible  methods  for  disposal  of  toxic 
substances.  The  Agency  intends  to  ask 
that  firms  doing  research  in  the  field 
make  proprietary  information  available 
to  Company  A.  "The  contract  must 
require  Company  A  to  protect  any 
proprietary  information  it  receives,  to 
refrain  from  using  the  information  for 
any  purpose  other  than  that  for  which  it 
was  intended,  and  to  otherwise  comply 
with  the  requirements  of  40  CFR  Part  2 
and  the  provisions  of  its  contract 
relating  to  the  treatment  of  confidential 
business  information. 

(f)  The  EPA  in  its  regulatory  process 
wishes  to  develop  a  system  for 
evaluating  and  processing  license 
applications.  Contractor  A  is  awarded  a 


contract  to  help  develop  the  system  and 
process  the  applications.  As  part  of  the 
agreement  to  perform  this  work. 
Contractor  A  should  be  prohibited  from 
acting  as  a  consultant  to  any  of  the 
applicants  during  the  contract  period  of 
performance  and  for  a  reasonable 
period  thereafter  (such  as  one  year). 

(g)  Company  A,  in  response  to  an  RFP, 
proposes  to  perform  inspections  for 
EPA.  The  inspections  are  to  determine  if 
companies  are  meeting  Federal 
requirements  for  limiting  discharge  of 
pollutants  into  the  air.  Company  A  plans 
to  act  as  a  consultant  to  the  companies 
to  be  inspected.  Company  A  should  be 
prohibited  in  the  contract  from  acting  as 
a  consultant  to  any  of  the  companies 
being  inspected  during  the  contract 
period  of  performance  and  for  a 
reasonable  period  thereafter. 

(FR  Doc  83-16M6  Filed  e-2(V-8i.  8;«S  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3200 

Geottiermal  Leasing  Program;  Form 
Modification 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTiON:  Rule  Related  Notice. 

summary:  The  Department  of  the 
Interior  published  final  regulations 
concerning  corporate  quaUfication 
statements  for  the  Bureau  of  Land 
Management's  Geothermal  Leasing 
Program  (43  CFR  Part  3200)  in  the 
Federal  Register  on  June  1, 1983  (48  FR 
24367),  to  be  effective  July  1, 1983.  As  a 
result  of  this  final  rulemaking,  the 
existing  lease  form  and  assignment  form 
are  being  modified  to  reflect  changes  in 
the  information  required  of  parties 
wishing  to  obtain  a  geothermal  lease. 
Until  the  new  forms  are  issued  by  the 
Bureau,  the  sections  of  the  present  lease 
form  requesting  separate  qualifications 
statements  may  be  disregarded.  Instead, 
parties  should  include  the  following 
statement  above  their  required  signature 
on  the  appropriate  form:  "The 
undersigned  hereby  certifies  compliance 
with  43  CFR  Part  3200  and  the 
Geothermal  Steam  Act  of  1970." 

FOR  FURTHER  INFORMATRm  CONTACT: 

Karl  F.  Duscher.  Division  of  Fluid 
Mineral  Leasing  (620).  U.S.  Bureau  of 
Land  Management.  Washington.  D.C. 
20240,  PH:  (202)  343-7753. 


Dated:  June  15. 1983. 
lames  M.  Parker. 

Acting  Director. 

|PK  Doc  SS-t«524  Pil«d  6-20-83:  8:46  am] 
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43  CFR  Putonc  Land  Ordar  6378 

[IM)139388] 

Utah;  Revocation  of  Reservoir  Site 
No.  9 

Correction 

In  FR  Doc.  83-13177,  beginning  on 
page  22150,  in  the  issue  of  Tuesday,  May 
17, 1983,  make  the  following  correction: 

In  the  middle  column  of  page  22150, 
under  the  SUPPLEMENTARY 
INFORMATION,  the  first  complete 
paragraph,  line  2,  "1982"  should  read 
"1892". 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  64,  65,  and  70 
(Docket  No.  FEMA  64861 

National  Flood  Insurance  Program; 
Elimination  of  Documents 

agency:  Federal  Emergency 
Management  Agency. 
ACnON:  Final  rule. 

SUMMARY:  This  regulation  makes  final  a 
proposed  regulation  published  on 
January  31,  1983,  at  48  FR  4296-98.  In 
finalizing  the  proposed  rule,  it  amends, 
revises  and  removes  portions  of  44  CFR 
Parts  64,  65  and  70.  It  allows  for  the 
elimination  of  certain  documents 
published  in  the  Federal  Register  for  the 
National  Flood  Insurance  Program 
(NFIP).  These  documents  contain 
listings  of  communities  with  regard  to 
their  flood  hazard  identification, 
eligibility  for  regular  program  insurance 
and  descriptions  of  properties, 
inadvertently  included  within  FEMA 
delineations  of  Special  Flood  Hazard 
Areas.  This  action  is  taken  in  order  to 
decrease  the  costs  of  implementing  the 
NFIP  while  maintaining  the 
effectiveness  of  its  administrative 
actions. 

EFFECTIVE  DATE:  June  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  287-0270. 
SUPPUEMENTARY  INFORMATION:  Due  to 
budgetary  restraints.  FEMA  has  been 
examining  its  administrative  procedures 


to  determine  means  of  decreasing  the 
cost  of  implementing  the  National  Flood 
Insurance  Program  (NFIP)  while 
maintaining  the  effectiveness  of  its 
administrative  actions.  During  this 
examination,  the  extent,  costs  and 
effectiveness  of  Federal  Register 
publications  were  reviewed.  This  review 
covered  all  phases  of  public  notification 
of  FEMA's  actions  under  the  NFIP. 
FEMA  determined  that  many  of  its 
Federal  Register  publications  could  be 
eliminated  since  other,  more  direct 
means  of  notification  assure  knowledge 
of  these  actions  by  the  concerned  public. 
Elimination  of  these  publications 
requires  the  amendment,  revision  or  • 
removal  of  some  of  the  sections  in 
Chapter  I  of  Title  44  of  the  Code  of 
Federal  Regulations. 

In  the  course  of  its  administrative 
procedures  which  affect  the  actions 
listed  in  the  publications  being 
eliminated.  FEMA  direcUy  notifies  the 
affected  community  or  individual  and 
provides  copies  of  notifications  to 
States,  lenders,  insurance  agents,  and 
a^ected  Federal  and  private  agencies.  In 
addition,  FEMA  publishes  bimonthly  its 
National  Flood  Insurance  Program 
Community  Status  Book  which  contains 
updated  hazard  identification  and 
eligibility  information.  These 
notifications  and  publications,  along 
with  FEMA's  response  capabilities  to 
direct  inquiry,  obviate  the  need  for 
nationwide  information  dissemination, 
through  Federal  Register  publication,  of 
listings  and  property  descriptions. 

On  August  4,  1982,  at  47  FR  33721-22. 
FEMA  published  in  the  Federal  Register, 
a  Notice  of  Intent  regarding  the  above 
actions  and  requested  comments.  The 
comments  received  and  FEMA's 
responses  were  provided  with  the 
publication  of  the  proposed  ruie  on 
January  31. 1983.  at  48  FR  4296-98.  One 
comment  was  received  on  the  proposed 
rule  from  a  private  organization.  The 
organization  felt  that  the  Federal 
Register  is  the  only  source  of  keeping 
cuiTent  on  flood  hazard  matters  in  the 
communities  within  its  area  of  concern, 
particularly  with  regard  to  NFIP 
eligibility,  and  requested  another  means 
for  keeping  informed. 

FEMA  will  continue  Federal  Register 
publication  of  suspension  of 
withdrawal  from  and  initial  eligibility 
for  communities  in  the  NFIP.  Further,  the 
publications  being  eliminated,  with  the 
exception  of  Part  70,  Letters  of  Map 
Amendment,  are  all  generated  by 
mapping  activities.  These  maps  have,  in 
nearly  all  cases,  been  distributed  prior 
to  Federal  Register  publication.  Also, 
FEMA  responds  to  requests  for  map 
copies  and  information  on  communities 
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and  provides  bimonthly  copies  of  the 
Community  Status  Book  to  any 
requestor.  FEMA  also  employs  letter 
notification  of  its  actions  to  the 
communities  or  individuals.  States  and 
the  related  organizations  involved. 
These  resources  provide  the  means  by 
which  private  organizations  can  be 
informed  of  NFIP  actions  regarding 
communities. 

The  final  rule  differs  from  the 
proposed  rule  only  in  order  to  correct 
t>'pographical  errors  and  to  remove  a 
paragraph  (5  70.7[h)]  inadvertently 
placed  in  the  rule  section  instead  of  the 
supplementary  information  section. 
Thus,  in  §  64.1(a)(1),  the  qualifier  in 
parentheses  is  changed  from,  "(i.e.  and 
flood),"  to  "(i.e.  mudflow)."  and  in 
S  70.7,  only  paragraph  (a)  is  amended  by 
the  final  rule. 

Each  of  the  changes  to  44  CFR  are  at 
the  end  of  this  final  rule  and  are 
numbered.  As  a  guide  to  the  effect  of 
each  of  the  changes  is  the  followring: 

Change  1  (paragraph  a)  will  eliminate 
publication  in  the  Federal  Register  of 
lists  of  communities  eligible  for 
increased  insurance  coverage  under  the 
Regular  Program. 

Change  2  is  necessitated  for 
conformance  of  §  64.3(c)  with  the 
changes  to  Part  65. 

Change  3  is  necessitated  for 
conformance  of  65.1  with  the  changes  to 
the  remainder  of  Part  65. 

Change  4  will  eliminate  publication  in 
the  Federal  Register  of  lists  of  FHBM's. 
Change  5  will  eliminate  publication  in 
the  Federal  Register  of  lists  of  effective 
FIRM'S. 

Change  7  will  eliminate  publication  in 
the  Federal  Register  of  lists  of 
withdrawn  FHBM's. 

Change  8  will  eliminate  publication  in 
the  Federal  Register  of  lists  of  minimally 
flood  prone  communities. 

Change  9  will  eliminate  publication  in 
the  Federal  Register  of  lists  of  nonflood 
prone  communities. 

Change  10  will  eliminate  a 
duplication. 

Change  11  will  eliminate  publication 
in  the  Federal  Register  of  descriptions  of 
properties  inadvertently  shown  within 
Special  Flood  Hazard  Areas  on  FlRM's. 

In  addition,  FEMA  will  eliminate 
publication  in  the  Federal  Register  of 
cumulative  listings  of  suspended  or 
sanctioned  communities  under  the  NFIP. 
No  change  to  44  CFR  is  required  for  this 
action.  Suspension,  new  eligibility  and 
NFIP  withdrawal  actions  will  continue 
to  be  published  under  §64.6. 

An  environmental  assessment  is  not 
necessary  because  this  rule  change  is 
procedural  and  has  no  effect  on  the 
quality  of  the  human  environment.  This 
rule  change  is  not  a  "major  rule"  within 


the  context  of  Executive  Order  12291. 
This  rule  does  not  have  a  significaiit 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  affect  actual  notifications  received 
by  communities  and  individuals 
regarding  the  actions  discussed  in  this 
rule.  The  proposed  rule  changes  do  not 
involve  the  collection  of  information 
under  44  U.S.C.  3504(h). 

List  of  Subjects  in  44  CFR  Parts  64.  65 
and  70 

Flood  insurance.  Flood  plains. 

Accordingly.  Parts  64.  65  and  70  of 
Chapter  I.  of  Title  44.  Code  of  Federal 
Regulations  are  amended,  revised  or 
removed  as  follows: 

PART  54— COMMUNITIES  EUGIBLE 
FOR  SALE  OF  INSURANCE 

1.  Section  64.1  is  revised  to  read  as 
follows: 

§64.1    Purpose  of  Part 

(a)  42  U.S.C.  4012(c).  4022  and  4102 
require  that  flood  insurance  in  the 
maximum  limits  of  coverage  under  the 
regular  program  shall  be  offered  in 
communities  only  after  the  Associate 
Director.  State  and  Local  Programs  and 
Support  (herein  the  Associate  Director) 
has;  (1)  Identified  the  areas  of  special 
flood,  mudslide  (i.e.,  mudflow)  or  flood- 
related  erosion  hazards  within  the 
community;  and/or  (2)  completed  a  risk 
study  for  the  applicant  community.  The 
priorities  for  conducting  such  risk 
studies  are  set  forth  In  §  §  59.23  and  60.25 
of  this  subchapter.  The  purpose  of  this 
part  is  to  define  the  types  of  zones 
which  the  Agency  will  use  for 
identifying  the  hazard  areas  on  maps. 

(b)  42  U.S.C.  4056  authorizes  an 
emergency  implementation  of  the 
National  Flood  Insurance  Program 
whereby  the  Associate  Director  may 
make  subsidized  coverage  available  to 
eligible  communities  prior  to  the 
completion  of  detailed  risk  studies  for 
such  areas.  This  part  also  describes 
procedures  under  the  emergency 
program  and  lists  communities  which 
become  eligible  under  the  NFIP. 

2.  Section  64.3(c)  (1)  and  (2)  are 
revised  as  follows: 

§64.3    Rood  meurancs  maps. 
•         •         t         *         « 

(c)  •  •  • 

(1)  The  information  office  of  the  State 
agency  or  agencies  designated  by 
statute  or  the  respective  Governors  to 
cooperate  with  the  Associate  Director  in 
implementing  the  Program  whenever  a 
community  becomes  eligible  for  Program 
participation  and  the  sale  of  insurance 
pursuant  to  this  section  or  is  identified 
as  fiood  prone. 


(2)  One  or  more  official  locations 
within  the  community  in  which  flood 
insurance  is  offered. 


PART  65--IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

3.  Section  65.1  is  revised  to  read  as 
follows: 

§  65. 1    Purpose  of  part 

42  U.S.C.  4104  authorizes  the  Director 
to  identify  and  publish  information  with 
respect  to  all  areas  within  the  United 
States  having  special  flood,  mudslide 
(i.e.,  mudflow)  and  flood-related  erosion 
hazards.  The  purpose  of  this  part  is  to 
outline  the  steps  a  community  needs  to 
take  Ln  order  to  assist  the  Agency's 
effort  in  providing  up-to-date 
identification  and  publication,  in  the 
form  of  the  maps  described  in  Part  64, 
on  special  flood,  mudshde  (i.e., 
mudflow)  and  flood-related  erosion 
hazards. 

§65.3    [Removed] 

4.  Section  65.3  is  removed. 

§65.4    [Removed] 

5.  Section  65.4  is  removed. 

§65.5    (Redesignated  as  65.31 

6.  Section  65.5  is  redesignated  as  65.3. 
§65.6    [Removed). 

7.  Section  65.6  is  removed. 

§65.7    [Removed] 

8.  Section  65.7  is  removed. 

§65.8    [Removed] 

9.  Section  65.8  is  removed, 

§65.9    [Removed] 

10.  Section  65.9  is  removed. 

PART  70— PROCEDURE  FOR  MAP 
CORRECTION 

1.  Section  70.7(a)  is  revised  to  read  as 
follows: 

§  70.7    Notice  of  letter  of  map  amendment 

(a)  The  Associate  Director.  State  and 
Local  Programs  and  Support,  shall  not 
publish  a  notice  in  the  Federal  Register 
that  the  FIRM  for  a  particular 
community  has  been  amended  by  letter 
determination  pursuant  to  this  part 
unless  such  amendment  includes 
alteration  or  change  of  base  flood 
elevations  established  pursuant  to  Part 
67.  Where  no  change  of  base  flood 
elevations  has  occurred,  the  Letter  of 
Map  Amendment  provided  under  §§70.5 
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and  70.6  serves  to  inform  the  parties 
affected. 

*        *        •        •        • 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 
Louis  O.  Giuffrida, 

Director.  Federal  Emergency  Management 
Agency. 

[FR  Doc.  83-16501  Piled  S-20-B3:  8:46  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  82-618;  RM-4106;  FCC  83- 
246] 

Private  Land  Mobile  Radio  Services; 
Authorize  Frequencies  for  Wildlife 
Tracking  Telemetry  In  the  Forestry- 
Conservation  Radio  Service 

agency:  Federal  Communications 

Conunission. 

ACTION:  Final  rule. 

summary:  The  FCC  is  adopting  rule 
changes  that  permit  wildlife  tracking 
telemetry  on  Forestry-Conservation 
Radio  Service  frequencies.  Such 
operations  are  now  authorized  only  in 
the  Experimental  Service  (Research). 
The  new  rules  will  benefit  licensees  by 
maximizing  their  options  in  obtaining 
necessary  commimications  in  an 
economical,  efficient,  and  effective 
manner. 
date:  Effective  July  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  Land  Mobile  Radio  Services. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  rules  and  regulations  to 
authorize  frequencies  for  wildlife  tracking 
telemetry  in  the  Forestry-Conservation  Radio 
Service,  PR  Docket  No.  82-618,  RM-4016. 

Adopted:  May  26,  1983. 

Released:  June  14, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating;  Commissioner  Sharp 
absent. 

Background 

1.  On  August  30, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (NPRM)  which  proposed  to 
amend  Part  90  of  the  Rules  and 


Regulations  to  allow  the  use  of  Forestry- 
Conservation  Radio  Service  frequency 
bands  for  wildlife  tracking  telemetry.' 

2.  The  NPRM  was  issued  in  response 
to  a  Petition  for  Rule  Making  filed  by  the 
State  of  Oregon  Department  of  Forestry 
(Oregon).'  Oregon  is  presently  using 
Forestry-Conservation  Radio  Service 
frequencies  for  wildlife  trackmg 
telemetry  under  a  Part  5,  Experimental 
Service  (Research)  authorization.  In  the 
Experimental  Service,  license  renewals 
are  required  every  two  years.'  In  its 
petition,  Oregon  requested  to  be  allowed 
to  utihze  the  same  frequencies  under  a 
Forestry-Conservation  Radio  Service 
authorization,  where  renewals  are 
required  only  every  five  years.  Oregon 
stated  that  the  longer  license  term 
would  result  in  a  reduction  in 
paperwork  and  administrative  effort  by 
both  the  licensee  and  the  Commission. 

3.  In  the  NPRM,  we  indicated  that 
there  appeared  to  be  merit  to  Oregon's 
request,  and  proposed  to  permit  the  use 
of  low-power  telemetry  in  the  Forestry- 
Conservation  Radio  Service  in 
conjunction  with  wildlife  tracking  and 
official  forestry  conservation  activities. 
The  use  of  these  frequencies  was  to  be 
on  a  secondary  non-interference  basis. 

Summary  of  Comments 

4.  Comments  on  the  NPRM  were 
received  from  those  parties  listed  in 
Appendix  A.  All  of  the  comments  were 
in  favor  of  the  proposed  rule  changes. 
Some  commenters  suggested  that  other 
frequency  bands  for  animal  tracking 
telemetry  programs,  in  addition  to  those 
proposed,  were  needed.  As  an  example, 
the  Nevada  Department  of  Wildhfe 
requested  that  the  carrier  frequencies  be 
extended  to  include  159.000  MHz  to 
159.224  MHz,  and  159.466  MHz  to 
159.995  MHz,  stating  that  they  have  used 
these  frequencies  in  the  past  and  expect 
to  use  them  again  in  the  future.  They 
indicate  that  to  change  their  equipment 
to  the  newly  proposed  frequencies 
would  be  costly  and  probably  not 
possible  because  of  their  limited  budget. 

5.  It  is  apparent  that  the  proposed  rule 
changes  were  somewhat  misunderstood 
by  some  of  the  commenters.  At  present, 
agencies  engaged  in  animal  telemetry 
programs  are  authorized  in  the 
Experimental  Service  (Research)  under 
Part  5  of  the  Commission's  Rules,  and 


'Notice  of  Proposed  Ruie  Making.  PR  Docket  No. 
82-618,  47  FR  40194,  September  13. 1982. 

•PetiUon  for  Rule  Making,  RM-4016,  filed 
November  30. 1981. 

•Section  5.203  of  the  Rules  stales  that  stations 
operating  in  the  Experimental  Service  (Research) 
may  be  authorized  to  use  any  government  or  non- 
government frequency  designated  in  the  Table  of 
Frequency  Allocations  set  forth  in  Part  2  of  the 
Rules.  These  authorizations,  in  accordance  with 
I  5.63.  must  he  renewed  every  two  years. 


they  utilize  a  wide  range  of  VHF 
frequencies  on  a  secondary,  non- 
interference basis.  Many  of  these  same 
frequencies  are  also  allocated  on  a 
primary  basis  to  various  land  mobile 
radio  services.  As  an  example,  the  band 
159.466  MHz  to  159.995  MHz  that  was 
requested  by  the  Nevada  Department  of 
Wildlife  as  mentioned  above,  is 
allocated  on  a  primary  basis  to  the 
Motor  Carrier  Radio  Service.  Use  of 
frequencies  in  that  band  for  animal 
tracking  telemetry  is  allowed  only  imder 
an  Experimental  Service  (Research) 
authorization.  There  is  nothing  proposed 
in  the  NPRM  that  would  change  this 
arrangement.  Agencies  presently  using 
any  authorized  frequencies  under  an 
Experimental  Service  authorization  may 
continue  to  do  so,  but  are  required  to 
renew  their  licenses  every  two  years. 
The  NPRM  simply  proposed  that  anyone 
eligible  for  Forestry-Conservation  Radio 
Service  frequencies  may  utilize  certain 
Forestry-Conservation  frequency  bands 
for  animal  tracking  telemetry  purposes 
with  the  attendant  benefit  of  having  to 
renew  their  authorizations  every  five 
years  instead  of  every  two  years.  We 
wish  to  emphasize  again  that  all 
authorized  animal  telemetry  operations 
in  the  Experimental  Service  (Research) 
may  continue  to  use  their  present 
frequencies  under  Experimental  Service 
rules,  and  are  not  affected  by  rules 
adopted  in  this  proceeding. 

6.  The  Washington  State  Department 
of  Game  questioned  the  need  for  license 
renewals  of  these  transmitters  at  all. 
Telonics,  Inc.  also  addressed  this 
subject,  stating: 

We  request  that  the  Commission  consider 
the  underlyuig  fact  that  some  40.000  to  50.000 
such  transmitters  and  5,000  receivers  are  in 
operation  24  hours  per  day  within  the  lower 
48  states  alone,  with  a  twenty  (20)  year 
history  of  non-interference.  The  cost  of 
attempting  to  administrate  these  units  has 
been  staggering  over  the  years,  with  little  or 
no  resolution.  It  therefore  seems  reasonable 
to  consider  some  means  of  a  simple 
notification  process  and  "logging"  procedure 
in  heu  of  formal  licensing,  whereby  the  users 
would  simply  notify  the  Commission 
regarding  the  actual  frequencies  in  use,  and 
the  applicable  op>erating  parameters  of  the 
hardware.  The  process  would  involve  most  of 
the  work  being  conducted  and  would  likely 
be  well  received.  There  will  doubtless  remain 
those  who  will  fabricate  their  own  hardware, 
and  for  various  reasons,  fail  to  comply, 
however,  we  would  expect  the  number  to  be 
a  very  small  percentage  of  the  total 
community. 

7.  We  have  considered  the  comments 
suggesting  that  we  replace  the  present 
separate  licensing  procedures  with  a 
notification  process  that  would  inform 
us  of  frequencies  and  operating 
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parameters  of  the  equipment.  In  Docket 
82-183  (47  FR  54450.  December  3. 1982), 
we  eliminated  the  requirement  for 
agencies  in  the  public  safety  radio 
services  to  obtam  separate  licenses  for 
the  operation  of  doppler  speed  radar 
units  if  they  already  were  authorized  to 
operate  land  mobile  stations. 
Additionally,  in  a  Notice  of  Proposed 
Rule  Making  in  Docket  82-328.  we  are 
proposing  to  eliminate  the  separate 
licensing  requirement  for  self-powered 
vehicle  detectors  to  be  used  for  traffic 
control  purposes.  It  appears  that  the 
same  approach  is  appropriate  for  low 
powered  wildlife  tracking  telemetry 
transmitters,  which  share  a  number  of 
characteristics  of  the  doppler  radar  and 
self-powered  vehicle  detectors — low 
likelihood  of  interference,  large  numbers 
of  units  to  be  used,  and  controlled 
operation  only  by  experienced  and 
qualified  agencies. 

Decision 

8.  After  reviewing  the  record  in  this 
proceeding,  we  are  adopting  our 
proposal  to  allow  the  authorization  of 
frequencies  for  wildlife  tracking 
telemetry  in  the  Forestry-Conservation 
Radio  Service.  We  are  also  adopting  the 
technical  standards  proposed  for  such 
equipment.  We  conclude  that  these  rule 
changes  will  benefit  hcensees  by 
maximizing  licensee  options  in  securing 
necessary  communications  in  an 
economical,  effective,  and  efficient 
manner,  without  adversely  affecting  our 
ability  to  manage  this  portion  of  the 
spectrum. 

9.  Proper  management  of  the 
frequency  spectrum  requires  that  some 
record  be  maintained  of  the  use  of  radio 
frequencies.  We  are  therefore  adopting  a 
procedure  by  which  Forestry- 
Conservation  Radio  Service  licensees 
will  be  required  to  register,  rather  than 
separately  license,  their  wildlife  tracking 
transmitters.  Licensees  will  be  required 
to  state  the  number  of  such  transmitters 
and  frequencies  in  use  on  their 
applicafion  for  renewal  of  their  base/ 
mobile  radio  system  authorization. 
Licensees  operating  wildlife  tracking 
telemetry  systems  on  other  than 
Forestry-Conservation  frequencies 
under  Part  5  Experimental  Service 
authorizations  may  continue  to  do  so 
under  the  rules  which  govern  operations 
in  the  Experimental  (Research)  Service. 

10.  This  rule  making  permits  Forestry- 
Conservation  Radio  Service  licensees  to 
operate  wildlife  tracking  telemetry 
systems  on  Forestry-Conservation  Radio 
Service  frequencies  under  the 
authorization  issued  to  them  for  their 
base/mobile  radio  systems  and  should 
reduce  the  paper  work  and  other 
administrative  burdens  now  associated 


with  the  operation  of  those  transmitters. 
Thus  the  rule  making  should  have  a 
salutary  effect  on  the  small  entities 
affected.  These  rules  impose  no 
additional  burdens  on  licensees. 
Accordingly,  the  Commission  certifies 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended  effective  July  21, 1983, 
as  set  forth  in  the  attached  Appendix  B. 
It  is  further  ordered  that  this  proceeding 
is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1062 
(47  U.S.C.  154,  303)) 
Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix  A — Parties  Submitting  Commeats 
on  PR  Docket  82-618,  RM-4016 

State  of  Illinois,  Division  of  Communications 
Ohio  Department  of  Natural  Resources 
Oklahoma  Department  of  Wildlife 

Conservation 
Pennsylvania  Came  Commission 
State  of  Washington,  Department  of  Game 
State  of  Oregon,  Department  of  Fish  and 

Wildlife 
State  of  Michigan,  Department  of  Natural 

Resources 
State  of  California,  Department  of  Fish  and 

Game 
Forestry  Conservation  Communications 

Association 
Montana  Department  of  Fish,  Wildlife,  and 

Parks 
University  of  Idaho,  College  of  Forestry, 

Wildlife  and  Range  Services 
State  of  Hawaii,  Department  of  Land  and 

Natural  Resources 
North  Carolina  Wildlife  Resources 

Commission 
State  of  Utah,  Division  of  Wildlife  Resources 
Idaho  Department  of  Fish  and  Game 
State  of  New  Mexico.  Department  of  Game 

and  Fish 
Arizona  Game  and  Fish  Department 
Texas  Parks  and  Wildlife  Department 
Telonics,  Inc. 
Illinois  APCO 
Massachusetts  Division  of  Fisheries  and 

Wildlife 
New  York  State  Department  of 

Environmental  Conservation 
Florida  Game  and  Fresh  Water  Fish 

Commission 
Larry  L.  Irvin,  University  of  Wyoming 
Montana  State  University  Department  of 

Biology 
USDA  Forest  Service.  Arizona  State 

University  Campus 

Appendix  B 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  In  §  90.25.  a  new  subparagraph  (f)  is 
added  to  read: 


§  90.25    Forestry-Conservation  Radio 
Service. 

«         *         *         *         « 

(f)  A  licensee  in  the  Forestry- 
Conservation  Radio  Service  may  use. 
without  a  specific  authorization  from  the 
Commission,  transmitters  on  the 
frequencies  indicated  below  in 
connection  with  wildlife  tracking  and/or 
telemetry  and  in  connection  with  official 
forestry-conservation  activities, 
provided  that  such  use  shall  be  on  a 
secondary  basis  and  shall  not  cause 
harmful  interference  to  services  of  other 
licensees  operating  on  regularly 
assigned  frequencies.  The  provisions  of 
§  90.203,  §  90.425,  and  §  90.429  of  this 
part  shall  not  apply  to  transmitters 
complying  with  this  subparagraph.  To 
be  eligible  for  operations  in  this  manner, 
the  transmitter  must  comply  with  all  of 
the  following  requirements. 

(1)  The  carrier  frequency  shall  be 
within  the  bands  of: 


(MHz) 


31.17  to  31.19 
31.21  to  31.23 
31.25  to  31.27 
31.29  to  31.31 
31.33  to  31.35 
31.37  to  31.39 
31.41  to  31.43 
31.45  to  31.47 
3149  10  31.51 
31.53  to  31.55 
31.57  to  31.59 
31.61  to  31.63 
31.65  to  31.67 
31.69  to  31.71 
31.73  to  31.75 
31.77  to  31.79 
31.81  to  31.83 


31.85  to  31.87 
31.88  to  31.91 
31.93  to  31.95 
31.97  to  31.99 
44.63  to  44.65 
44.67  to  44.69 
44.71  to  44.73 
44.75  to  44.77 
44.79  to  44.81 
44  83  to  44.85 
44.87  to  44.89 
44.91  to  44.93 
44.95  to  44.97 
44.99  to  45.01 
45.03  to  45.05 
151.145  to  151.475 
159.225  to  159.465 

The  carrier  frequency  must  be 
maintained  within  0.005  percent  of  the 
frequency  of  operation.  Use  on  assigned 
channel  center  frequencies  is  not 
required. 

(2)  The  emitted  signal  shall  be  non- 
voice  modulafion  (A9  or  F9  emission), 

(3)  The  maximum  occupied 
bandwidth,  containing  99  percent  of  the 
radiated  power,  shall  not  exceed  0.25 
kHz. 

(4)  The  transmitter  output  power  shall 
not  exceed  a  mean  power  of  5  mW  nor 
shall  any  peak  exceed  100  mW  peak 
power,  as  measured  into  a  permanently 
attached  antenna;  or  if  the  transmitter 
and  antenna  combination  are  contained 
in  a  sealed  unit,  the  field  strength  of  the 
fundamental  signal  of  the  transmitter 
and  antenna  combination  shall  not 
exceed  0.29  V/m  mean  or  1.28  V/m  peak 
when  measured  at  a  distance  of  3 
meters. 

(5)  The  requirements  of  {  90.175 
regarding  frequency  coordination  apply. 

2.  Section  90.129  (n)  is  revised  to  read 
as  follows: 


§  90. 1 29    Supplemental  Inf onnatlon  to  tM 
routlnety  submitted  wltti  application. 
*         *         •         «         • 

(n)  All  applications  for  renewal  of 
base/mobile  station  licenses  by 
licensees  who  also  operate 
radiolocation  transmitters,  or  wildlife 
tracking  telemetry  transmitters  as 
described  in  Section  90.25(f),  must 
include  a  statement  detailing  the 
number  of  units  in  service,  by  frequency, 
on  Radiolocation  or  Forestry- 
Conservation  Radio  Service  frequencies 
at  the  time  the  renewal  application  is 
filed. 

|FR  Doc.  83-16488  Filed  ^20-83:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 1 75  and  1 1 76 

[Ex  Parte  No.  429] 

Elimination  and  Modification  of  Certain 
Securities  Regulations 

aqency:  Interstate  Commerce 
Commission. 

action:  Final  rules  and  application 
requirements  and  issuance  of  final 
policy  statement;  correction. 


summary:  At  48  FR  26317,  June  7, 1983. 
the  Commission  adopted  its  proposal  to 
eliminate  certain  securities  regulations 
and  modify  others.  One  aspect  of  the 
rules  adopted,  relieved  motor  carriers  of 
the  regulations  in  Part  1175.  The 
amendatory  language  for  that  change 
contained  an  error  which  this  notice 
corrects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245  or  John 
J.  Mattras.  (202)  275-7677. 

SUPPLEMENTARY  INFORMATKM*: 

PART  1 1 75— {CORRECTED] 

On  page  26318,  amendatory 
instruction  1.  is  corrected  by  changing 
the  heading  given  for  Part  1175.  As 
corrected  the  amendatory  instruction 
reads  as  follows: 

1.  49  CFR  Part  1175.  Issuance  of 
Securities  and  Assumption  of 
Obligations  and  Liabilities,  will  be 
amended  by  revising  §§1175.2. 1175.3. 
1175.5. 1175.6, 1175.7,  and  1175.10  to  read 
as  follows: 

Agatha  L  Mergenovich, 

Secretary. 

fFR  Doc  83-16506  l=^led  6-30-83;  8:48  »m\ 
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This  section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.   The   purpose  of  these   notices 
is   to   give   interested   persons   an 
opportunity  to  participate  in  the  mie 
making  pnof  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  73 

(Docket  No.  PRM-50-36J 

Nudear  Utility  Backfitting  and  Reform 
Group;  Filing  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  receipt  of  petition  for 
rulemaking  from  the  Nuclear  Utility 
Backfitting  and  Reform  Group. 

SUMMARY:  The  Commission  is  publishing 
for  public  comment  this  notice  of  receipt 
of  a  petition  for  rulemaking  dated  April 
20, 1983,  which  was  filed  with  the 
Commission  by  the  Nuclear  Utility 
Backfitting  and  Reform  Group.  The 
petition  was  docketed  by  the 
Commission  pn  April  21. 1983,  and  has 
been  assigned  Docket  No.  PRM-50-36. 
The  petitioner  requests  that  the 
Commission  amend  its  regulations  in  10 
CFR  Parts  50  and  73  to  modify  existing 
reporting  requirements  so  as  to  reduce 
the  regulatory  burden  on  affected 
nuclear  power  plant  licensees  and 
applicants  for  construction  permits.  The 
petitioner  also  requests  that  the 
Conunission  revise  certain  guidance 
documents  to  provide  additional  relief 
from  regulatory  requirements. 
DATE:  Comment  period  expires  August 
23,  1983  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
AOOnESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 


All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Telephone:  301- 
492-7086  or  Toll  Free:  800-368-5642. 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  states  that  certain  of  the 
Commission's  reporting  requirements 
contained  in  10  CFR  Parts  50  and  73.  and 
in  related  guidance  documents,  place 
excessive  regulatory  burdens  on 
licensees  and/or  are  unnecessarily 
duplicative.  The  petitioner  further  states 
that  the  preparation  and  filing  of  these 
reports  requires  significant  time  and 
effort  on  the  part  of  licensees' 
employees  and  that  this  time  could  be 
better  spent  on  matters  directly  related 
to  public  health  and  safety.  Finally,  the 
petitioner  states  that  if  the  Commission 
were  to  modify  the  subject  reporting 
requirements  in  the  manner  requested, 
licensees'  employees  would  be  able  to 
prepare  and  submit  to  the  Commission 
on  a  more  reasonable  schedule  the 
required  technical  analyses  with  less 
interference  in  their  daily  duties. 

The  petitioner  requests  that  the 
Commission  amend  its  regulations  in  10 
CFR  Parts  50  and  73  as  shown  below. 

1.  Section  50.54(p)  currently  states,  in 
part,  that  licensees  may  make  changes 
to  the  security  plan  or  to  the  safeguards 
contingency  plan  without  prior  approval 
by  the  Commission  if  the  changes  do  not 
decrease  the  safeguards  effectiveness  of 
the  plan.  The  licensee  must  submit  a 
report  describing  each  change  within 
two  months  after  a  change  is  made.  The 
petitioner  requests  that  this  requirement 
be  changed  to  provide  that  these  reports 
be  submitted  annually. 

In  support  of  this  requested 
amendment,  the  petitioner  states,  in 
part,  that  since  reports  of  changes  filed 
by  licensees  in  compliance  with  this 
requirement  are  not  important  from  the 
standpoint  of  public  health  and  safety, 
they  should  be  treated  similar  to  other 
reports  now  filed  by  licensees  with  the 
Commission  under  10  CFR  50.59(b), 
which  permits  annual  reports. 


The  petitioner  requests  that  §  50.54(p) 
be  amended  as  follows: 

§  50. 54    Conditions  of  Licenses. 

•         *         •         •         • 

(p)  The  licensees  shall  *  *  *  furnish  *  *  * 
a  report  containing  a  description  of  each 
change  annually  *  •  • 

2.  Section  50.54(q)  currently  states,  in 
part,  that  nuclear  power  reactor 
licensees  may  make  changes  in  their 
emergency  plans  without  prior 
Commission  approval  only  if  the 
changes  do  not  decrease  the 
effectiveness  of  the  plans,  and  the  plans, 
as  changed,  continue  to  meet  the 
standards  of  §  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  The  licensee  must  report  this 
type  of  change  within  30  days  after  it  is 
made.  The  petitioner  requests  that  these 
changes  be  reported  annually.  In  the 
alternative,  the  petitioner  requests  that 
these  changes  be  reported  to  the 
Commission  within  two  months  after 
they  are  made. 

In  support  of  this  requested 
amendment,  the  petitioner  states,  in 
part,  that  the  type  of  changes  which  can 
be  made  in  an  emergency  plan  without 
prior  NRC  approval  are  by  definition 
insubstantial,  and  that  these  changes 
can  neither  decrease  the  plan's 
effectiveness  nor  cause  the  plant  to  be 
in  non-compliance  with  applicable 
requirements.  Thus,  the  petitioner  states, 
these  changes  are  not  directly  related  to 
public  health  and  safety,  and  licensees 
should  be  permitted  to  file  these  reports 
in  a  manner  similar  to  the  reports  filed 
with  the  Commission  under  10  CFR 
50.59(b)  (as  noted  above). 

The  petitioner  requests  that  §  50.54(q) 
be  amended  as  follows: 

§  50.54    Condition  of  licenses. 
•         •         *     \  ♦         t 

(q) ...  If  a  chang'e  is  made  without 
approval,  the  licensee  shall  furnish  one  copy 
to  the  Administrator  of  the  appropriate  NRC 
Regional  Office  specified  in  Appendix  D  of 
Part  20  of  this  chapter  and  two  copies  to  the 
Document  Control  Desk,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555  within  a  year  after  the  change  is  made, 
[or,  in  the  alternative:] 

(q) ...  If  a  change  is  made  without 
approval,  the  licensee  shall  furnish  one  copy 
to  the  Administrator  of  the  appropriate  NRC 
Regional  Office  specified  in  Appendix  D  of 
Part  20  of  this  chapter  and  two  copies  to  the 
Document  Control  Desk,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 


20555  within  two  months  after  the  change  is 
made. 

3.  Section  50.55(e)  currently  states,  in 
part,  that  holders  of  construction 
permits  for  nuclear  power  plants  must 
notify  the  Commission  within  24  hours 
of  each  deficiency  found  in  design  and 
construction,  which,  were  it  to  have 
remained  uncorrected,  could  have 
affected  adversely  the  safety  of 
operations  of  the  nuclear  power  plant  at 
any  time  throughout  the  expected 
lifetime  of  the  plant.  The  licensee  must 
then  follow  up  this  notification  with  a 
written  report  within  30  days.  The 
petitioner  requests  that  the  24-hour 
notification  requirement  be  eliminated. 
In  the  alternative,  the  petitioner  requests 
that  initial  notification  of  a  reportable 
deficiency  be  permitted  for  a  period  of 
up  to  five  days  following  discovery  of 
the  deficiency. 

In  support  of  this  requested 
amendment,  the  petitioner  states,  in 
part,  that  the  24-hour  notification 
provision  does  not  allow  licensees 
sufficient  time  to  obtain  and  analyze 
available  data  to  the  extent  necessary  to 
determine  if  a  particular  problem  is,  in 
fact  a  reportable  deficiency.  The 
petitioner  further  states  that  the  24-hour 
notification  provision  is  unnecessary 
because  ample  notification  and 
explanation  of  a  reportable  deficiency 
are  provided  by  means  of  the  existing 
30-day  written  reporting  requirement  in 
§  50.55(e)(3). 

The  petitioner  requests  that  §  50.55(e) 
be  amended  as  follows: 

§  50.55    Conditions  of  construction  permits. 
***** 

(e)  *  •  *  Paragraph  (e)(2)  is  deleted  nnd 
the  world  "also"  is  deleted  from  the  first 
sentence  of  paragraph  (e)(3)] 

[or.  in  the  alternative:] 
***** 

(e)(2)  The  holder  of  a  constructicxi  permit 
shall  notify  the  appropriate  Nuclear 
Regulatory  Comiaissicui  Inspection  and 
Enforcement  Regional  Office  of  each 
reportable  deficiency  with  five  days  of  its 
discovery. 

4.  Section  50.59— Section  50.59(a) 
states,  in  part  that  power  reactor 
licensees  are  authorized,  without  prior 
Commission  approval,  to:  (1)  make 
changes  in  the  facility  as  described  in 
the  safety  analysis  report  (2)  make 
changes  in  procedures  as  described  in 
the  safety  analysis  report  and  (3) 
conduct  tests  or  experiments  not 
described  in  the  safety  analysis  report, 
unless  the  proposed  change,  test,  or 
experiment  involves  a  change  in  the 
technical  specifications  incorporated  in 
the  license  or  an  unreviewed  safety 
question.  Section  50.59(b)  requires,  in 
part,  that  licensees  submit  a  report 


containing  a  brief  description  of  the 
changes,  tests,  and  experiments  covered 
under  §  50.59(a)  to  the  appropriate  NRC 
Regional  Office  either  annually  or  at 
such  shorter  intervals  as  may  be 
specified  in  the  license.  The  petitioner 
requests:  (1)  that  reports  submitted  to 
the  Commission  under  §  50.59(b)  which 
apply  to  changes  in  the  facility  or  in 
procedures  described  in  the  SAR  (except 
for  those  describing  tests  and 
experiments)  be  submitted  under  the 
provisions  of  §  50.71  and  be  considered 
to  satisfy  the  requirements  of  §  50.59(b) 
(Section  50.71(e)  requires,  in  part  that 
licensees  periodically  update  the  Final 
Safety  Analysis  Report  (FSAR)— 
Revisions  to  the  FSAR  must  reflect  all 
changes  made  in  the  facility  or 
procedures  as  described  in  the  FSAR.;  all 
safety  evaluations  performed  by  the 
licensee  either  in  support  of  requested 
license  amendments  or  in  support  of 
conclusions  that  changes  did  not  involve 
an  unreviewed  safety  question:  and  all 
analyses  of  new  safety  issues  performed 
by  or  on  behalf  of  the  license  at 
Commission  request);  (2)  that  reports 
required  under  §  5059(b)  be  submitted 
on  an  annual  basis  (§  50.59(b)  currently 
requires  that  licensees  furnish  reports  of 
changes,  tests,  and  experiments 
annually  or  at  such  shorter  intervals  as 
may  be  specified  in  the  license):  and  (3) 
that  I  50.59(b)  be  amended  to  specify 
the  same  ajinual  deadline  for  submittal 
of  FSAR  revisions  as  is  specified  in 
§  50.71. 

In  support  of  these  requested 
amendments,  the  petitioner  states,  in 
part  that  to  the  extent  that  the  reporting 
requirement  of  §  50.59(b)  applies  to 
changes  in  the  facility  or  in  procedures 
described  in  the  FSAK,  it  overlaps  with 
the  reporting  requirements  in  5  50.71(e), 
and  filing  similar  reports  under  both 
sections  is  an  unnecessarily 
burdensome  and  duplicative  procedure. 
In  addition,  the  petitioner  states  that  the 
submittal  of  the  actual  required 
information  itself  in  compliance  with 
S  50.71  should  be  deemed  to  satisfy  the 
requirement  of  §  50.59(b)  for  "...  a 
report  containing  a  brief  description  of 
such  changes."  'Hie  petitioner  further 
states  that  submittal  of  the  actual  FSAR 
revisions  instead  of  having  to  prepare  a 
summary  of  such  changes  for  submittal 
would  decrease  the  burden  on  licensees 
with  no  attendant  adverse  effect  upon 
the  safety  operation  of  a  plant. 

The  petitioner  requests  that  5  50.59(b) 
be  amended  as  follows: 

§  50.59  Changes,  tests  and  experiments. 

***** 

(b)  The  hcensee  shall  maintain  records  of 
changes  in  the  facility  and  of  changes  in 
procedures  made  pursuant  to  this  secUon.  to 


the  extent  that  such  change*  constitute 
changes  in  the  facility  as  described  in  the 
safety  analysis  report  or  constitute  changes 
in  procedures  as  described  in  the  safety 
analysis  report.  The  licensee  shall  also 
maintain  records  of  tests  and  experiments 
carried  out  pursuant  to  paragraph  (a)  of  this 
section.  These  records  shall  include  a  written 
safety  evaluation  which  provides  the  t>ase8 
for  the  determination  that  the  change,  test  or 
experiment  does  not  involve  an  uiu«viewed 
safety  question. 

The  licensee  shall  also  furnish  reports 
corttoining  a  brief  description  of  such 
changes,  tests  and  experiments,  including  a 
summary  of  the  safety  evaluation  of  each,  to 
the  appropriate  NRC  Regional  Office  shown 
in  Appendix  D  of  Part  2D  of  this  chcpter  with 
a  copy  to  the  Director  of  Inspection  and 
Enforcement,  US.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555. 

In  order  to  eliminate  the  submittal  of 
duplicate  reports,  to  the  extent  that  this 
reporting  requirement  applies  to  changes  in 
the  facility  or  in  procedures,  it  is  satisfied  by 
the  submittal  by  the  licensee  of  a  copy  of  the 
most  recent  FSAR  revisions,  prepared 
pursuant  to  §  50.71(e),  which  reflect  change* 
made  in  the  facility  or  in  procedures, 
including  a  summary  of  each  safety 
evaluation  prepared.  Such  FSAR  revisions 
shall  be  furnished  annually,  and  shall  be 
scheduled  for  submittal  following,  or 
concurrent  with,  the  licensee's  submittal  of 
updated  information  under  §50.71.  Reports 
describing  tests  and  experiments  shall  be 
submitted  annually  or  at  such  shorter 
intervals  as  may  be  specified  in  the  license. 

Any  report  submitted  by  a  hcensee 
pursuant  to  this  paragraph  will  be  made  a 
part  of  the  public  record  of  the  licensing 
proceeding.  In  addition  to  a  signed  original 
39  copies  of  each  report  of  changes  in  a 
facility  of  the  type  described  in  {  S0.21(b|  or 
{  50.22  or  a  testing  facility,  and  12  copies  of 
each  report  of  changes  in  any  other  facility. 
shall  be  filed. 

The  records  reflecting  changes  in  the 
facility  shall  be  maintained  until  the  date  of 
termination  of  the  license,  and  records 
reflecting  changes  in  procedures  and  recorda 
of  tests  and  experiments  shall  be  maintained 
for  a  period  of  five  years. 

5.  Appendix  E,  W  CFR  Part  50,  Section 
V  (Implementing  Procedures)  states,  in 
part  that  licensees  authorized  to 
operate  nuclear  power  facilities  must 
submit  to  the  Commission  changes  to 
the  emergency  plan  or  procedures 
within  30  days  of  making  the  changes. 
The  petitioner  requests  that  this 
requirement  be  changed  to  provide  that 
the  changes  be  reported  aiuiually.  The 
petitioner  also  requests  that  the 
Commission  revise  Section  V  in 
Appendix  E  to  specify  that  a  criterion 
for  reporting  (a  "threshold  of 
significance")  must  be  satisfied  before  a 
rep>ort  by  licensees  would  be  required 
and  that  the  revised  requirement 
provide  that  licensees  make  the 
threshold  detennination  for  reporting  in 
a  manner  similar  to  tha  currently 
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specified  in  §  50.54(p)  (for  determining 
whether  changes  may  be  made  in  a 
security  plan  without  prior  KRC 
approval).  The  petitioner  states  that  if 
this  type  of  standard  were  used, 
procedural  changes  in  the  emergency 
plan  would  not  be  reportable  if  the 
licensee  determined  that:  1)  the 
procedural  changes  did  not  decrease  the 
effectiveness  of  the  plans,  and  2)  the 
plans  continued  to  satisfy  the  standards 
of  §  50.47(b)  and  Appendix  E. 

In  support  of  these  requested 
amendments,  the  petitioner  states,  in 
part,  that  the  procedural  changes 
submitted  to  the  Commission  by      * 
licensees  in  response  to  this  reporting 
requirement  rarely  reflect  substantive 
modifications  to  the  emergency  plan  and 
therefore  the  reporting  requirement 
constitutes  a  substantial  paperwork 
burden  for  licensees  which  is  not 
justified  by  any  tangible  safety  benefit. 
The  petitioner  further  states  that  the 
time  that  would  be  saved  by  Ucensees  if 
its  proposed  revision  were  adopted 
could  be  devoted  to  ensuring 
compliance  with  other  requirements 
which  more  directly  affect  public  health 
and  safety. 

The  petitioner  requests  that  Section  V 
of  Appendix  E  to  10  CFR  Part  50  be 
amended  as  follows: 

Appendix  E 

Emergency  Planning  and  Preparedness  for 
Production  and  Utilization  Facilities 
♦         •         ♦         •         • 

V.  Implementing  Procedures 

No  less  than  180  days  prior  to  the 
scheduled  issuance  of  an  operating  license 
for  a  nuclear  power  reactor  or  a  license  to 
possess  nuclear  material,  one  copy  of  the 
applicant's  detailed  implementing  procedures 
for  its  emergency  plan  shall  be  submitted  to 
the  Administrator  of  the  appropriate  NRC 
Regional  Office,  specified  in  Appendix  D  of 
Part  20  of  this  chapter  and  two  copies  are  to 
be  sent  to  the  Document  Control  Desk,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555. 

Licensees  who  are  authorized  to  operate  a 
nuclear  power  facilrty  shall  annually  submit 
one  copy  of  any  changes  to  their  emergency 
plan  or  procedures  to  the  Administrator  of 
the  appropriate  NRC  Regional  Office, 
specified  in  Appendix  D.  10  CFR  Part  20,  and 
two  copies  to  the  Document  Control  Desk. 
unless  the  licensee  determines  that  such 
changes  do  not  decrease  the  effectiveness  of 
the  emergency  plan  and  that  the  plan 
continues  to  satisfy  the  standards  set  forth  in 
§  50.47(bj  and  this  Appendix  E. 

6.  Section  73  71  of  NRC  regulations 
requires  that  licensees  notify  the  NRC 
Operations  Center  within  one  hour  of: 
(1)  The  details  and  results  of  any  trace 
investigation  conducted  because  a 
shipment  of  strategic  special  nuclear 
material  is  hst  or  unaccounted  for 
{§  73.71(a));  i2)  any  incident  in  which  an 
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attempt  has  been  made,  or  is  believed  to 
have  been  made,  to  commit  a  theft  or 
unlawful  diversion  of  special  nuclear 
material,  or  to  commit  an  act  of 
radiological  sabotage  against  the 
licensee's  plant  or  its  transportation 
system  {§  73.71(b));  or  (3)  any  event 
which  significantly  threatens  or  lessens 
the  effectiveness  of  a  physical  security 
system  (§  73.71(c)).  Section  73.71  further 
requires  that  licensees  follow  up  their 
oral  commimications  to  the  Commission 
with  written  reports  on  the  details  of  the 
incidents.  These  reports  must  be 
submitted  within  15  days  in  the  case  of 
events  reported  under  §  73.71(a)  or  (b). 
and  within  5  days  in  the  case  of  events 
reported  under  5  73.71(c).  The  petitioner 
requests  that  the  time  period  for 
submission  of  written  reports  be 
extended  to  30  days. 

In  support  of  this  requested 
amendment,  the  petitioner  states  that 
the  existing  15-day  time  period  is 
unnecessarily  short,  since  in  some 
instances  the  licensee  may  not  have 
fully  resolved  the  problem  within  this 
brief  time  period.  The  petitioner  further 
states  that  licensees  would  naturally 
prefer  to  leave  their  employees  free  to 
resolve  the  problem,  and  even  assuming 
that  the  situation  is  resolved  during  the 
existing  15-day  time  period,  the 
licensee's  staff  will  likely  be  unusually 
busy  throughout  the  15-day  period  as  it 
attempts  to  deal  with  an  unexpected 
occurrence  of  this  nature  in  addition  to 
its  routine  duties. 

The  petitioner  requests  that  §  73.71  be 
amended  as  follows: 

§73.71  Reports  of  unaccounted  for 
shipments,  suspected  thefts,  unlawful 
diversion,  radiological  sabotage,  or  events 
which  significantly  threaten  or  lessen  the 
effectiveness  of  safeguards. 

(a)  •  *  *  The  licensee  shall  also  file  within 
a  period  of  thirty  (30)  days  a  written  report  to 
the  appropriate  NRC  Regional  Office  setting 
forth  the  details  and  results  of  the  trace 
investigation.  A  copy  of  this  written  report 
must  be  sent  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20565. 

(b)  *  *  *  The  initial  notification  must  be 
followed  within  a  period  of  thirty  (30)  days 
by  a  written  report,  submitted  to  the 
appropriate  NRC  Regional  Office  shown  in 
Appendix  A  of  this  part  setting  forth  the 
details  of  the  incident.  Copies  of  the  written 
report  are  to  be  sent  to  the  Director  of 
Inspechon  and  Enforcement.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  D.C. 
205S5.  After  the  submission  of  the  written 
report  required  by  this  paragraph,  a  licensee 
shall  immediately  inform  the  appropriate 
Regional  Office  by  means  of  a  written  report 
of  any  subsfantivs  additional  information 
which  becomes  available  to  the  licensee 
concerning  the  incident. 


(c)  *  *  *  The  licensee  shall  submit  a 
written  report  to  the  appropriate  NRC 
Regional  Office,  listed  in  Appendix  A  of  this 
part,  describing  the  event  in  detail  within 
thirty  (30)  days  of  the  time  of  discovery.  A 
copy  of  this  written  report  must  be  sent  to  the 
Director  of  Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  This  notification  and 
these  reports  satisfy  both  the  notification 
requirements  of  Part  21  of  this  chapter,  if  the 
event  is  also  reportable  under  Part  21.  and 
§  50.72(a)(4)  of  this  chapter,  if  applicable.  A 
separate  log  must  be  maintained  to  record 
events  reportable  under  §  73.71.  Licensees 
need  not  report  any  event  which  is 
designated  as  not  reportable  in  their  security 
or  contingency  plans, 

The  petitioner  requests  additional 
relief  from  existing  reporting 
requirements  as  described  below. 

7.  Section  50.72(a)  requires  nuclear 
power  plant  licensees  to  notify  the  NRC 
Operations  Center  within  an  hour  of  the 
occurrence  of  specified  events.  The 
petitioner  states  that  certain  of  the 
events  covered,  particularly  those 
addressed  in  §  50.72(a)(2)  and 
§  50.72(a)(5),  also  trigger  similar 
reporting  requirements  contained  in  the' 
technical  specifications  incorporated  in 
the  license.  The  petitioner  requests  that, 
to  the  extent  that  the  reporting 
requirements  in  license  technical 
specifications  duplicate  the  reporting 
requirements  of  §  50.72(a),  the  plant 
technical  specifications  should  be 
amended  to  eliminate  duplicate 
requirements. 

In  support  of  this  request,  the 
petitioner  states  that  greater  assurance 
of  safe  operation  will  not  be  achieved 
by  the  imposition  of  license  technical 
specification  reporting  requirements 
which  parallel  reporting  requirements  in 
NRC  regulations. 

8.  NUREG-0123.  The  petitioner  states 
that,  as  noted  above,  nuclear  power 
plant  licensees  must  comply  not  only 
with  reporting  requirements  contained 
in  NRC  regulations,  but  also  with 
reporting  provisions  set  forth  in 
technical  specifications  incorporated  in 
their  licenses.  These  reporting 
provisions  typically  appear  in  section 
6.9  of  a  licensee's  technical 
specifications  and  are  based  upon 
model  technical  specifications  contained 
in  NUREGs-0103.  0123,  0212.  and  0452. 
The  petitioner  further  states  that 
licensees  must  respond  to  certain  types 
of  reportable  occurrences  listed  in 
section  6,9.1.8  of  NUREG-0123  by:  (1) 
Notifying  the  NRC  within  24  hours;  (2) 
confirming  the  occurrence  by  telegraph, 
mailgram  or  facsimile  transmission  on 
the  first  working  day  following  the 
event;  and  (3)  submitting  a  written 
followup  report  within  14  days.  The 


written  report  is  to  include,  at  a 
minimum,  a  complete  copy  of  a  licensee 
event  report  form,  which  must  be 
supplemented,  as  needed,  by  additional 
narrative  material  to  provide  a  complete 
explanation  of  the  circumstances 
surrounding  the  event.  The  petitioner 
requests  that  the  requirement  for  filing  a 
written  follow-up  report  within  14  days 
be  changed  to  provide  that  licensees 
may  submit  the  report  in  response  to 
this  NUREG-0123  provision  (and  to  any 
similar  provision  in  NUREG-0103, 
NUREG-0212,  and  NUREG-0452)  within 
30  days. 

In  support  of  this  request,  the 
petitioner  states  tliat  the  schedule  for 
filing  a  written  followup  report  under 
the  NUREG-0123  provision,  like  that 
imposed  for  similar  written  reports 
under  10  CFR  73.71,  is  unnecessarily 
short.  The  petitioner  further  states  that 
NRC  is  kept  continuously  informed  of 
any  developments  in  the  situation;  thus, 
requiring  preparation  of  the  written 
followup  report  during  a  time  when  the 
licensee's  staff  will  be  unusually  busy 
dealing  with  the  problem^tself,  is  not 
justified  by  any  convenience  which  it 
may  afford  the  NRC  staff. 

"The  petitioner  requests  that  section 
6.9.1.8  of  NUREG-0123  be  revised  to 
read  as  follows: 

6.9.1.8.    The  types  of  events  listed  below 
shall  be  reported  within  24  hours  by 
telephone  and  confirmed  by  telegraph, 
mailgram  or  facsimile  transmission  to  the 
Director  of  the  Regional  Office  or  his 
designate  no  later  than  the  first  working  day 
following  the  event,  with  a  written  followup 
report  within  30  days.  The  written  followup 
report  shall  include,  as  a  minimum,  a 
completed  copy  of  a  licensee  event  report 
form.  Information  provided  on  the  licensee 
event  report  form  shall  be  supplemented,  as 
needed,  by  additional  narrative  material  to 
provide  complete  explanation  of  the 
circumstances  surrounding  the  event. 

The  petitioner  also  requests  that 
similar  changes  be  made  to  the  other 
NUREGs  mentioned  above,  if  necessary. 

In  support  of  all  the  requested 
amendments  and  revisions  described 
above,  the  petitioner  states  the 
following: 

The  reporting  requirements  discussed  in 
this  petition  constitute  clear  examples  of 
what  NRC  Chairman  Palladino  has 
characterized  as  excessive  and  ill- 
coordinated  demands  on  licensee  resources. 
Modification  of  these  (and,  perhaps,  other) 
excessive  and/or  redundant  requirements  as 
proposed  herein  is  clearly  warranted  in  order 
to  promote  efficient  NfRC  regulations,  reduce 
unnecessary  regulatory  burdens  on  power 
plant  licensees  and,  thus,  facilitate  more 
productive  use  of  licensee  time.  By 
eliminating  non-essential  paperwork  (or 
allowing  a  more  reasonable  schedule  for  Its 
completion],  these  changes  would  promote 


public  health  and  safety  by  allowing 
licensees  more  time  to  devote  to  substantive 
safety  concerns.  Adoption  of  the  amendments 
we  have  proposed  would  also  reirJorce 
Chairman  Palladino's  announced  intention  to 
reduce  NRC  requirements  to  menageable 
proportions  by  setting  priorities  based  on 
demonstrable  safety  Bignificance  and  by 
identifying  requirements  which  can  be 
deferred  or  dropp>ed  entirely.  Moreover,  the 
implementation  of  these  changes  is  clearly 
consistent  with  the  Commission's 
responsibihties  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  (1980). 

In  the  petition  [which  consists  of  a  26- 
page  brief),  the  petitioner  provides 
additional  justification  and  support  for 
the  requested  amendments  not  included 
in  this  Federal  Register  notice.  Members 
of  the  public  interested  in  filing 
comments  on  PRM-50-36  are  urged  to 
obtain  a  copy  of  the  petition  by  writing 
to  the  address  noted  above. 

Dated  at  Washington,  D.C,  this  14th  day  of 
June,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc  n-165S4  Piled  6-20-83;  8:46  un] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  0;  Docket  No.  R-0473] 

Equal  Credit  Opportunity;  Notice  of 
Intent  To  Review  Regulation;  Request 
for  Comment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice  of  intent. 

summary:  The  Board  is  undertaking  a 
review  of  Regulation  B,  Equal  Credit 
Opportunity,  pursuant  to  the  Board's 
policy  of  reviewing  all  of  its  regulations 
everj'  five  years.  The  Board  plans  to 
review  Regulation  B  to  consider  whether 
the  regulation  can  be  simplified  or 
clarified  to  carry  out  more  effectively 
the  purposes  of  the  Equal  Credit 
Opportunity  Act  without  diminishing  the 
consimier  protections  contained  in  the 
Act  and  Regulation  B.  In  order  to  gather 
information  needed  for  tis  review  and  to 
ensiu^  the  participation  of  interested 
parties  at  the  beginning  of  the  review. 
the  Board  is  soliciting  comment  on  the 
issues  identified  below  as  well  as  on 
any  other  issues  of  concern  to 
coramenters.  The  Board  contemplates 
publishing  any  specific  proposed 
revisions  to  the  regulation  later  in  the 
year. 

DATE:  Comments  must  be  received  by 
August  30. 1983. 


ADDRESS:  Comments  may  be  mailed  to 
William  W.  Wiles.  Secretry,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  or 
delivered  to  Room  B-2223,  2Dth  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.  All 
material  submitted  should  refer  to 
Docket  No.  R-0473. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Lucy  Griffin  or  John  Wood.  Senior 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  DC.  20551  (202-452-2412). 

SUPPLEMENTARY  INFORMATION:  In  its 

policy  statement  regarding  expanded 
rulemaking  procedures,  adopted  in 
January  1979  (44  FR  3957).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  committed  to  review  its  existing 
regulations  at  least  once  every  five 
years.  Under  that  policy,  the  Board  is 
now  undertaking  a  review  of  Regulation 
B  (12  CFR  Part  202),  its  regulation 
implementing  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691  et  seq.]. 

Although  the  Board  expects  to  review 
the  regulation  thoroughly,  it  is 
contemplated  that  the  principal  purpose 
of  revisions,  if  any,  will  be  to  update  the 
regulation.  The  Equal  Credit 
Opportunity  Act  has  not  been  amended. 
Therefore,  the  Board  does  not  expect 
extensive  changes  similar  to  the 
revisions  of  Regulations  Z  fFruth  in 
Lending)  and  C  (Home  Mortgage 
Disclosure),  which  were  totally  revised 
to  implement  substantial  statutory 
amendments. 

Tlie  Board  is  seeking  public  comment 
generally  on  ways  in  which  burdens 
imposed  by  the  regulation  can  be  eased 
without  removing  the  protections 
against  discrimination,  and  on  whether 
the  regulation's  guidance  to  creditors  on 
how  to  comply  with  the  act  can  be 
simplified.  In  addition,  the  Board  also 
seeks  comment  on  whether  the 
regulation  should  be  modified  to  identify 
and  prohibit  discriminatory  practice 
more  effectively. 

Board  staff  has  already  begun  an  in- 
depth  review  of  the  regulation  its 
operation,  and  relevant  material. 
Comment  is  requested  on  any  issues 
which  commenters  believe  are  worthy  of 
review.  In  the  initial  phases  of  this 
review,  staff  has  identified  the  following 
technical  issues  on  which  public 
comment  would  be  helpful: 

(1)  Sample  notice  form.  Regulation  B 
contains  a  sample  form  for  use  in 
providing  reasons  for  adverse  action 
and  states  that  the  sample  form,  if 
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properly  completed,  satisfies  the 
adverse  action  notification  requirement 
(Section  202.9(b)(2)).  Information 
available  to  the  Board  indicates  that 
there  has  been  confusion  and  resulting 
misuse  of  the  sample  form  for  providing 
reasons  for  adverse  action.  Should 
changes  be  made  to  the  sample  notice? 
Should  the  regulation  contain  more  than 
one  sample  notice?  What  reasons  for 
adverse  action  should  be  added  or 
deleted? 

(2)  Credit  history  information.  Prior  to 
the  Equal  Credit  Opportunity  Act.  many 
women  had  no  credit  history  as 
creditors  routinely  reported  the  history 
of  joint  accounts  in  the  husband's  name 
only.  As  a  result,  when  women  sought 
credit  in  their  own  name,  they  were 
often  turned  down  because  there  was  no 
history  reported  in  Lheir  name. 
Regulation  B  currently  requires  creditors 
to  consider  information  offered  by  the 
applicant  pertaining  to  credit  history 
shared  with  a  spouse,  but  does  not 
specify  whether  or  not  creditors  may 
require  that  the  information  offered  by 
the  applicant  be  in  a  certain  form  or 
from  a  source  acceptable  to  or  chosen 
by  the  creditor  (Section  202.6(b)(6)).Does 
the  regulation  sufficently  protect  the 
applicant  who  must  verify  or  establish  a 
credit  history,  or  should  the  regulation 
be  revised  to  more  specifically  identify 
under  what  circumstances  and  to  what 
extent  information  offered  by  the 
applicant  should  be  considered  by  the 
creditor? 

(3)  Adverse  action  notices.  The 
regulation  defines  completed 
applications  (Section  202.2(f))  and 
requires  creditors  to  make  a  reasonable 
effiort  to  notify  an  applicant  if  an 
application  is  incomplete  and  allow  the 
applicant  a  reasonable  opportunity  to 
complete  the  application.  The  regulation 
requires  creditors  to  notify  applicants 
within  30  days  of  taking  adverse  action 
on  an  incomplete  application  (Section 
202.9(a)(l)(ii).  The  regulation  excuses 
the  creditor  from  providing  this  notice  if 
the  application  is  deemed  withdrawn 
but  restricts  this  exception  to  one 
situation— when  the  parties  contemplate 
that  the  applicant  will  inquire  about  the 
application's  status  and  the  applicant 
fails  to  do  80  (Section  202.9(d)).  Should 
the  regulation  include  other 
circumstances  in  which  an  application 
can  be  treated  as  withdrawn  for 
purposes  of  determining  whether  an 
adverse  action  notice  must  be  sent  to 
the  applicant? 

(4)  Open-end  credit  reapplications.  To 
protect  the  rights  of  account  holders 
upon  divorce  or  the  death  of  a  spouse. 
Regulation  B  generally  prohibits 
creditors  from  taking  adverse  action  on 
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an  open-end  account  because  of  a 
change  in  marital  status.  Creditors  are 
permitted  to  require  a  reapplication  on 
an  open-end  account  on  the  basis  of  a 
change  of  marital  status  where  the 
credit  granted  was  based  on  the 
spouse's  income  and  the  applicant's 
income  alone  was  unable  to  support  the 
current  amount  of  credit  extended 
(Section  202.7(c)(2)).  Are  account 
holders  able  to  maintain  their  accounts 
after  a  change  in  marital  status?  Does 
the  creditor's  reconsideration  usually 
result  in  denial?  Should  the  regulation 
provide  procedures  for  creditors  to 
follow  when  requiring  a  reapplication  on 
an  open-end  credit  account  under 
S  202.7(c)(2)? 

(5)  Authorized  user  of  open-end  credit. 
For  open-end  credit,  the  regulation 
distinguishes  between  account  holders 
who  are  contractually  liable  and  those 
who  are  merely  authorized  users.  (See. 
for  example.  §§  202.7  and  202.10.)  The 
regulation  defines  contractually  liable 
(Section  202.2(i)),  but  does  not  define 
authorized  user.  Contractually  liable 
account  holders  are  protected  against 
reapplication  requirements,  change  in 
terms,  or  termination  of  the  account  on 
the  basis  of  age,  retirement,  or  a  change 
in  marital  status  whereas  authorized 
users  are  not  (Section  202.7(c)).  Should 
the  regulation  maintain  the  distinction 
between  account  holders  who  are 
contractually  liable  and  those  who  are 
authorized  users?  Should  the  regulation 
define  authorized  user,  of  should  the 
definition  of  contractually  liable  be 
revised?  Are  these  concepts  properly 
applied  in  §  202.7(c)? 

The  Board  will  review  the  issues  and 
information  offered  by  commenters 
responding  to  this  request,  and  conduct 
its  own  research  on  legal,  economic, 
operational  and  other  issues  and  data  as 
they  relate  to  Regulation  B.  Based  on 
this  analysis,  the  Board  contemplates 
that  it  will  identify  and  publish  for 
public  comment  any  proposed  changes 
to  Regulation  B  later  in  the  year. 

List  of  Subjects  in  12  CFR  Part  202 

Banks,  banking,  Civil  rights.  Credit, 
Federal  Re.serve  System.  Marital  status 
discrimination,  Penalties,  Religious 
discrimination,  Sex  discrimination. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dtx:  83-16489  Filed  S-ZO-83:  8:45  am| 
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12  CFR  Part  225 

[Docket  No.  R-0470] 

Bank  Holding  Companies  and  Change 
In  Bank  Control;  Proposed  Revision  of 
Regulation  Y 

Correction 

In  PR  83-13821,  beginning  on  page 
23520  in  the  issue  of  Wednesday,  May 
25,  1983.  make  the  following  correction. 

On  page  23524,  the  third  column, 
first  complete  paragraph,  last  line, 
"223.103"  should  read  "225.103". 

8U.UNQ  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Permanent  State  Regulatory  Program 
of  Pennsylvania 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Pennsylvania 
to  satisfy  certain  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Pennsylvania  State 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  consists  of  a  set  of 
modifications  to  Pennsylvania's  surface 
and  underground  coal  mining  permit 
application  reqirements  and  is  intended 
to  satisfy  conditions  (a)  and  (c)  of  the 
Secretary's  approval.  This  document 
sets  forth  the  times  and  locations  that 
the  Pennsylvania  program  and  proposed 
amendment  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amfendment,  and  information  pertinent 
iTtne  public  hearing. 

Date:  Written  comments  relating  to 
Pennsylvania's  proposed  modification  of 
its  program  not  received  on  or  before 
4:00  p.m.  on  July  21. 1983,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  July  18, 1983,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"addresses." 


ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to;  Robert 
Biggi,  Director,  Harrisburg  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  101  South  2nd  Street, 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  Penn  Harris  Gator  Inn 
and  Convention  Center  at  the  Camp  Hill 
bypass  at  U.S.  11  and  15,  Camp  Hill, 
Pennsylvania  at  the  Keystone-A 
Convention  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101 
South  2nd  Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101;  Telephone  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 
L  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Permsylvania  program, 
the  proposed  amendment  and  a  listing 
of  any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8.00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  L 
Street,  NW.,  Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  101  South  2nd 
Street,  Suite  Lr-4,  Harrisburg, 
Pennsylvania  17101 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building,  Third  and  Locust 
Streets,  Harrisburg,  Pennsylvania 
17120. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commeriler's  recommendations. 
Comments  received  after  the  time 
.indicated  under  "DATES"  or  at  locations 
other  than  Harrisburg,  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 


at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  pubhc  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  vdll 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
acheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "addresses" 
by  contacting  the  person  listed  under 
"FOR  further  INFORMATION  CONTACT.' 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  Conditional  Approval 

Under  30  CFR  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approvaL  * 

ni.  Background  on  the  Pennsylvania 
State  Program 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  (47  FR  33050). 

On  February  29, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  that  proposed 


program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and, 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
At  the  time  of  the  Secretary's 
conditional  approval,  Pennsylvania 
agreed  to  meet  ten  minor  conditions, 
many  of  which  contained  several  parts. 

rv.  Submission  of  Material  To  Satisfy 
Conditions 

In  accepting  the  Secretary's  approval, 
Pennsylvania  agreed  to  correct 
deficiencies  (a)  and  (c)  by  May  1. 1983. 
In  the  Federal  Register  dated  May  25. 
1983.  the  Secretary  extended  the  time 
until  November  1. 1983,  to  correct 
deficiency  (a)(1).  On  April  26. 1983,  OSM 
received  a  set  of  documents  from  the 
Commonwealth  intended  to  meet 
conditions  {a)(2),  (c)(1),  (c)(2)  and  (c)(3). 
See  PA-403.  In  a  letter  dated  May  12, 
1983,  from  the  Commonwealth,  OSM 
received  documents  intended  to  meet 
condition  (a)(1).  See  PA-410.  These 
documents  provide  additional  permit 
application  requirements  intended  to 
satisfy  these  specific  conditions. 

Condition  {a)(l)  requires  Pennsylvania 
to  require  that  a  permit  application  for 
coal  refuse  operations  contain  a 
description  of  archeological  sites  within 
adjacent  areas  of  a  permit  area  which  is 
no  less  effective  than  30  CFR  779.12  and 
in  accordance  with  Section  507(b)(13)  of 
SMCRA. 

In  the  material  submitted  dated  May 
12, 1983,  Pennsylvania  claims  to  satisfy 
condition  (a)(1)  by  (1)  entering  into  a 
Memorandum  of  Understanding  with  the 
Pennsylvania  Museum  and  Historical 
Commission  to  review  and  comment  on 
all  new  permit  apphcations  and  (2) 
requiring  identification  of  cultural  and 
historic  resources,  known  archeological 
sites  and  certain  Federal  and  State  sites 
that  have  cultural  or  aesthetic 
significance. 

Condition  (a)(2)  requires  Pennsylvania 
to  amend  its  program  to  require  that  a 
permit  application  for  anthracite  mining 
operations  contain  a  description  of  the 
historic  land  use  if  the  premining  use  of 
the  land  has  changed  within  five  years 
preceding  mining  which  is  no  less 
effective  than  30  CFR  779.22(a)(1)  and  in 
accordance  with  Section  508(a)(2)(A)  of 
SMCRA. 

In  the  documents  submitted  April  28, 
1983,  the  State  has  incorporated  in  its 
"Anthracite  Surface  Mine  Permit 
Application"  the  requirement  that  the 
appUcant  identify  the  present  uses  of  > 
each  land  area  within  the  permit  area 
and  if  the  use  of  the  land  has  changed 
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within  the  last  five  years  to  identify  the 
use  of  the  land  prior  to  the  change. 
Additionally,  the  Bureau  of  Water 
Quality  Management  Anthracite 
Underground  Mine  and  Coal  Preparation 
Plant  Permit  apphcations  submitted  by 
Pennsylvania  on  April  28, 1983,  require  a 
description  of  the  existing  land  uses  and 
if  the  premining  use  of  the  land  was 
changed  within  five  years  before  the 
anticipated  date  of  beginning  the 
proposed  operation,  the  historic  use  of 
the  land  must  also  be  described. 

Condition  (c)(1)  requires  Pennsylvania 
to  amend  its  program  to  require  that  the 
permit  application  for  anthracite 
underground  mining  operations  contains 
maps  delineating  all  boundaries  of  lands 
and  names  of  present  owners  of  record 
of  those  lands  both  surface  and 
subsurface,  included  in  or  contiguous  to 
the  proposed  permit  area  which  are  no 
less  effective  than  30  CFR  783.24(a)  and 
in  accordance  with  Section  507(b)(2)  of 
SMCRA. 

The  State  submitted  on  April  26. 1983. 
a  manual  to  assist  in  the  preparation  of 
permit  apphcations  for  Anthracite 
Underground  Coal  Mines  and  Coal 
Preparation  Plants.  The  manual 
establishes  certain  administrative 
requirements  that  include:  (1)  A  list  of 
the  name  and  address  of  every  legal  or 
equitable  ovmer  of  record  of  the  land 
areas  to  be  affected  by  the  surface 
operations  and  facilities.  (2)  a  list  of  the 
name(s)  and  address(e8)  of  any 
holder(s)  of  record  or  any  lease-hold 
interest  in  the  areas  to  be  affected  by 
the  surface  operations  and  facilities,  (3) 
a  list  of  the  name(s)  and  addre8s(es)  of 
any  purchaser(s)  of  record  under  a  real 
estate  contract  of  the  area  to  be  affected 
by  surface  operations  and  facilities.  (4)  a 
list  of  the  name(s)  and  addres8(e8)  of  the 
OMmer(s)  of  record  of  all  surface  areas 
contiguous  to  any  part  of  the  permit 
area,  and  (5)  a  list  of  all  lands 
contiguous  to  the  area  for  which  it  is 
anticipated  that  individual  or  amended 
permits  for  mining  will  be  sought  as  a 
result  of  interest  in  lands,  options,  or 
pending  bids  on  interest  held  or  made 
by  the  applicant.  Additionally,  the 
manual  requires  that  a  mine 
development  or  site  map  be  submitted 
delineating  the  property  lines  and  names 
of  the  present  owners  of  record  of 
surface  and  subsurface  lands  (for  the 
specific  coal  seam  to  be  mined)  within 
or  contiguous  to  the  permit  area. 

Condition  (c)(2)  requires  Pennsylvania 
to  amend  its  program  to  require  that  the 
permit  application  for  bituminous 
underground  mining  operations  contain 
maps  identifying  the  location  of  certain 
surface  features  for  the  entire  permit ' 
area  which  are  no  less  effective  than  30 


CFR  783.24.  783.25  and  In  accordance 
with  Sections  507(b)  (13)  and  (14)  of 
SMCRA. 

Pennsylvania  submitted  on  April  26, 
1983.  a  manual  to  assist  in  the 
preparation  of  permit  applications  for 
bituminous  underground  coal  mines.  The 
manual  requires  20  specific  features  that 
are  to  be  delineated  on  the  map. 
Included  in  these  20  features  are 
requirements  intended  to  satisfy 
condition  (c)(2)  by  amending  the  permit 
application  requirements  to  require 
maps  that  depict  the  location  of  surface 
features  such  as  buildings,  roads, 
surface  water  bodies,  etc.,  for  the  entire 
permit  area. 

Condition  (c)(3)  requires  Pennsylvania 
to  amend  its  program  to  require  that  the 
permit  application  for  both  anthracite 
and  bitimiinous  underground  mining 
operations  contain  maps  showing  the 
location  of  all  buildings  in  and  within 
1,000  feet  of  the  proposed  permit  area 
together  with  identification  of  the 
current  use  of  such  buildings  which  are 
no  less  effective  than  30  CFR  783.24(d) 
and  in  accordance  with  Sections 
507(b)(3)  and  522(e)(5)  of  SMCRA. 

Pennsylvania  submitted  on  April  26, 
1983.  a  manual  to  assist  in  the 
preparation  of  permit  applications  for 
bituminous  underground  coal  mines  and 
instructions  for  Anthracite  Undergroimd 
and  Coal  Preparation  Plan  Permit 
Applications  that  require  the 
identification  of  all  buildings  in  and 
within  1,000  feet  of  the  proposed  mine 
and  permit  area  and  the  current  use  of 
the  building  to  be  delineated  on  the 
mine  development  or  site  map. 

The  Secretary  seeks  public  comment 
on  whether  the  material  submitted 
satisfies  the  conditions  listed  above.  If 
the  program  amendment  is  approved, 
conditions  (a)  and  (c)  in  30  CFR  938.11 
will  be  removed. 

Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 


The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subject  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

(Pub.  L.  95-87.  Surface  Mining  Control  and 
Reclajnation  Act  of  1977  (30  U.S.C.  1201  et 
seq.]] 

Dated:  June  16, 1983. 
|.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc.  83-16449  Filed  6-20-83;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


[A-9-FRL  2336-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Sacramento 
County  Air  Pollution  Control  District; 
Air  Pollution  Control  Regulations; 
State  of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Sacramento  County  Air 
Pollution  Control  District  (SCAPCD) 
adopted  a  New  Source  Review  Rule  on 
August  17, 1982.  The  Rule  contains 
provisions  comparable  to  EPA's 
requirements  for  both  New  Source 
Review  (NSR)  and  Prevention  of 
Significant  Deterioration  (PSD).  It 
regulates  construction  and  operation  of 
new  and  modified  major  sources  of  both 
nonattainment  and  attainment 
pollutants.  Sacramento  County  adopted 
the  Rule  to  satisfy  conditions  on  the 
approval  of  its  previous  NSR  Rule  and  to 
obtain  authority  from  EPA  to  issue 
permits  for  PSD.  This  Rule  was 
submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
February  17. 1983.  In  this  notice  EPA  is 
proposing  to  approve  the  Rule,  with 
minor  exceptions,  if  the  SCAPCD  makes 


revisions  necessary  to  fully  meet  EPA's 
requirements. 

DATES:  Comments  may  be  submitted  up 
to  July  21. 1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Operations 
Branch.  New  Source  Section. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  revisions  and  EPA's 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hoiu-s  at  the  EPA  Region  9 
office  at  the  above  address  and  at  the 
following  locations: 

California  State  Air  Resources  Board, 
1102  "Q"  Street,  Sacramento.  CA 
95814. 

Sacramento  County  Air  Pollution 
Control  District.  3701  Branch  Center 
Road,  Sacramento,  CA  95827. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willard  Chin/Mark  Brucker,  New 
Source  Section,  Air  Operations  Branch. 
Air  Management  Division, 
Environmental  Protection  Agency. 
Region  9,  (415)  974-7920/974-8249. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  1, 1982  (47  FR  28617),  EPA 
approved  the  Nonattainment  Area  Plan 
and  NSR  Rule  for  Sacramento  County, 
subject  to  certain  conditions.  In  part,  the 
approval  was  made  contingent  on 
revision  of  the  NSR  Rule  to  satisfy 
EPA's  regidations  of  August  7, 1980  (40 
CFR  51.18). 

The  Sacramento  Rule  under 
consideration  (adopted  August  17. 1982) 
is  intended  to  satisfy  the  NSR  condition 
imposed  by  EPA  in  1982  and  also  to 
secure  full  authority  from  EPA  for 
issuing  PSD  permits.  The  Rule  follows 
closely  the  NSR/PSD  Rule  developed  by 
the  California  Air  Pollution  Control 
Officers'  Association  (CAPCOA)  and 
the  California  Air  Resources  Board.  It 
combines  NSR  and  PSD  in  a  single 
review  program  and  includes  specific 
procedures  to  plan  and  regulate  sources 
in  areas  where  clean  air  is  particularly 
important. 

EPA  requires  NSR  Rules  for  pollutants 
for  which  an  area  is  designated 
nonattainment.  PSD  rules  apply  to 
pollutants  for  which  an  area  is 
designated  attainment  or  unclassifiable. 
Sacramento  County  is  designated 
attainment  by  EPA  for  sulfur  dioxide 
and  nitrogen  oxides.  The  whole  County 
is  designated  nonattainment  for  ozone 
and  particulates:  its  urban  area  is 
designated  nonattainment  for  carbon 
monoxide. 


NSR— Pari  D  of  the  Clean  Air  Act 
(Sections  171  to  173)  and  40  CFR  51.18 
define  the  requirements  for  NSR 
programs,  which  apply  to  nonattainment 
pollutants.  The  most  important 
requirements  are  that  local  NSR  rules 
and  programs  require  applicants  for  new 
sources  or  modifications  to:  a)  meet  the 
Lowest  Achievable  Emission  Rate,  b) 
provide  reductions  at  least  equal  to  the 
emission  increase  and  consistent  with 
RFP.  and  c)  certify  that  all  sources  they 
own  in  the  State  comply  with  all  air 
pollution  control  requirements.  Where 
growth  allowances  are  provided  offsets 
may  not  be  needed.  The  Sacramento 
County  APCD  currently  administers  the 
NSR  program  under  its  conditionally 
approved  Rule. 

PSD— Pari  C  of  the  Clean  Air  Act 
(Sections  160  to  169)  contains 
requirements  for  PSD  in  areas  which  are 
designated  either  attainment  or 
unclassified  for  the  criteria  (Section  109) 
pollutants.  The  PSD  requirements  apply 
to  these  attainment  pollutants  and  also 
regulate  the  non-criteria  pollutants 
regulated  imder  Sections  111  and  112  of 
the  Act. 

EPA  also  has  regulations  for  PSD, 
which  elaborate  on  certain 
requirements.  They  are  found  in  40  CFR 
51.24.  "Prevention  of  Significant 
Deterioration  of  Air  Quality."  EPA  is 
ciurently  administering  the  PSD  program 
in  Sacramento  County  under  the  federal 
regulation  40  CFR  52.21.  When  PSD 
regulations  for  the  SCAPCD  are 
approved,  the  SCAPCD  will  assume 
authority  from  EPA. 

The  primary  requirements  for  a  PSD 
program  include:  (1)  The  appUcation  of 
"Best  Available  Control  Technology" 
(BACT)  to  new  or  modified  major 
stationary  sources;  (2)  requiring 
applicants  to  demonstrate  that  the 
increased  emissions  in  the  area  affected 
by  the  new  or  modified  source  will  not 
violate  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  the 
applicable  air  quality  increments:  and 
(3)  requiring  protection  of  Class  I  areas, 
where  less  air  quality  deterioration  is 
allowed. 

Description  of  Regulations 

In  response  to  the  NSR  and  PSD 
requirements,  the  District  adopted 
revisions  to  their  air  quality  regulations 
on  August  17, 1982.  These  revisions 
were  submitted  to  EPA  by  the 
Governor's  designee  as  official  SIP 
revisions  on  November  8, 1982. 

The  new  Rule  56  adopted  by  the 
District  supersedes  and  entirely  replaces 
the  old  rule.  It  includes  the  following 
specific  sections:  Section  100— General: 
101-106;  Section  200— Definitions:  201- 
225:  Section  300— Standards:  301-311; 


and  Section  400 — Administrative 
Requirements:  401-415. 

EPA's  evaluation  of  the  Rule 
considers  the  acceptability  of  the 
District's  entire  set  of  PSD  and  NSR 
regidations. 

Evaluation 

EPA  has  evaluated  the  regidations 
listed  above  to  determine  whether  they 
satisfy  all  of  the  criteria  for  an  NSR  and. 
PSD  permitting  program.  EPA  believes 
that  with  the  exception  of  the  items 
described  below  and  in  the  Evaluation 
Report,  the  SCAPCD's  Rule  satisfies 
EPA's  requirements.  SCAPCD 
regulations  will:  (1)  Require 
preconstruction  review  of  the  sources 
which  would  be  subject  to  the  federal 
guidelines;  (2)  require  BACT,  and  air 
quality  protection  in  a  manner 
consistent  with  EPA's  PSD  requirements 
(40  CFR  51.24);  and  (3)  require 
certification  of  statewide  compliance, 
application  of  LAER,  and  offsets  in  a 
manner  consistent  with  EPA's  NSR 
requirements  (40  CFR  51.18).  The 
SCAPCD  regulations  also  contain 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  NSR  and  J*SD  programs. 

EPA  reviewed  the  Rule  and  found 
several  deviations  from  EPA 
requirements  and  some  areas  of  possible 
deviation.  Specifically,  EPA  found  18 
issues  and,  in  addition,  11  cases  where 
minor  wording  changes  were  required. 
These  wording  changes  have  already 
been  made  as  standard  changes  to  the 
CAPCOA  Rule,  and  the  District  has 
agreed  to  adopt  them  as  well.  For  12  of 
the  18  identified  issues,  the  SCAPCD  has 
agreed  to  eliminate  the  discrepancies. 
The  remaining  6  issues  to  be  resolved 
are:  shutdown  credits,  transportation 
offsets,  increment  consumption  analysis, 
alternative  models.  Class  I  protection, 
and  cogeneration  exemptions. 

The  specific  problems  are  that: 

(1)  The  Rule  fails  to  conform  to  EPA's 
restrictions  on  use  of  credits  from 
shutdowns  and  production  curtailments. 

(2)  The  Rule  allows  credit  for 
transportation  offsets  without  specifying 
how  such  reductions  will  be 
distinguished  from  reductions  already 
needed  to  attain  standards.  The  District 
has  agreed  not  to  use  this  provision  until 
procedures  are  developed  to  prevent 
double-counting. 

(3)  The  District  does  not  have  an 
approved  method  of  analyzing 
increment  consumption.  A  proposed 
method,  developed  by  the  Cahfomia  Air 
Resources  Board,  may  meet  this 
requirement  after  technical  and 
procedural  problems  are  corrected. 
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(4)  State  law  requires  the  District  to 
permit  cogeneration  and  resource 
recovery  sources  even  if  they  would 
cause  increment  violations.  EPA  will 
resolve  this  problem. 

(5)  The  Rule  would  allow  the  District 
to  use  air  quality  models  other  than 
those  already  approved  by  EPA  without 
EPA  approval. 

(6)  The  Rule  does  not  provide  special 
protection  of  Class  I  areas  as  EPA 
requires. 

Items  1,  5  and  6  have  not  as  yet  been 
resolved. 

EPA's  Evaluation  Report  explains  in 
more  detail  these  issues  and  those  that 
have  already  been  resolved.  This  Report 
is  available  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  Notice. 
Many  of  those  issues  are  very  complex 
and  difficult  to  summarize.  The  subject 
areas  addressed  are  the  following: 
Applicability,  cogeneration  sources, 
minor  source  coverage,  source 
definition,  impact  assessment,  netting 
enforceability,  emission  calculations, 
reconstructions,  emission  baseline, 
monitoring,  "additional  impacts."  public 
notice  and  offset  enforceability. 

Two  of  the  12  resolved  issues  warrant 
some  discussion  here: 

(1)  EPA's  regulations  stipulate  that  the 
local  Rules  must  require  applicants  to 
submit  sufficient  application  information 
to  allow  a  full  permit  review.  Rule  56 
does  not  do  so.  However,  EPA  found 
that  Rules  53,  54  and  55,  which  EPA  has 
already  approved,  satisfy  this 
requirement. 

(2)  The  Impact  Table  contained  in 
Section  415  of  the  Sacramento  Rule  may 
indicate  ambient  concentrations  that  are 
lower  than  those  projected  by  EPA 
approved  air  qfiaUty  modeling 
techniques.  This  could  cause  the 
Sacramento  Rule  to  be  less  stringent 
than  the  Federal  Requirements. 
However,  the  District  has  agreed  to 
satisfy  EPA's  concerns  by  prohibiting 
the  use  of  the  Impact  Table  under  any  of 
the  following  conditions:  (1)  Complex 
terrain  areas,  (2)  sources  with  volume 
flow  of  less  than  10  m»/second,  (3)  stack 
gas  temperature  less  than  360°  K.  or  (4) 
sources  with  a  stack  height  of  more  Uian 
100  meters. 

Proposed  Action 

EPA  propo.ses  to  approve  under 
Section  110  and  Pari  C.  Subpart  1.  and 
Part  D  of  the  Clean  Air  Act.  the 
SCAPCD  rules  which  were  submitted  on 
November  9, 1982,  with  certain 
limitations.  The  problems  described  in 
the  Evaluation  Report  will  have  to  be 
remedied  before  EPA  can  approve  the 
Rule.  EPA  expects  that  the  District  will: 
(1)  Adopt  the  11  CAPCOA  wording 
changes;  (2)  adopt  the  agreed  upon 


revisions  to  deal  with  12  of  the  18  issues; 
and  (3)  work  with  EPA  to  resolve  the 
remaining  6  issues  outlined  above. 
Based  on  these  expectations.  EPA 
proposes  to  approve  the  Rule  with  two 
exceptions.  These  address  the  two 
problems  which  the  Distict  may  not 
resolve.  First.  EPA  proposes  to  remedy 
one  of  the  inadequacies  by  retaining 
permitting  authority  for  cogeneration 
and  resource  recovery  sources  which 
would  cause  increment  violations  and 
which  are  major  under  EPA's  PSD 
regulations.  EPA  is  proposing  this  action 
because  the  District  has  no  authority  to 
override  the  State  law,  which  creates 
the  problem  outlined  above.  Second,  if 
the  District  has  not  developed  adequate 
procedures  to  prevent  double-counting 
of  transportation  offsets,  EPA  proposes 
to  exclude  that  Section  from  the 
approval. 

If  all  the  problems  are  corrected,  EPA 
proposes  to  rescind  40  CFR  52.270  for 
Sacramento  County  except  for  coverage 
of  some  cogeneration  and  resource 
recovery  sources.  According  to  40  CFR 
52.2'70.  EPA  has  the  authority  to  regulate 
and  permit  PSD  sources  in  Sacramento 
County.  This  rescission  grants  the 
SCAPCD  that  authority. 

EPA  proposes  also  to  rescind  40  CFR 
52.232(a)(ll)(i){A)  if  aU  the  problems 
oudined  here  are  resolved  so  that  the 
Rule  submitted  is  approvable.  Once 
these  problems  are  resolved,  the 
SCAPCD  will  have  satisfied  the 
previous  condition. 

I  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Executive  Order  12291.  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  are  available  for  public 
inspection  at  the  location  listed  in  the 
Addresses  section  of  this  notice. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees,  lia  IZa  160  to  169, 171  to  173,  and 
301(a)  of  the  Clean  Air  Act  as  amended;  42 
U.S.C.  7410,  7429,  7470  to  7479,  7501  to  7503 
and  7601(a)) 

Dated:  March  18. 1983. 
Sonia  F.  Crow. 

Regional  A  dministrator. 

(FR  Doc  83-16551  PiWd  »-20-«3;  8:4S  smj 
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40  CFR  Part  52 

(A-9-FRL  2345-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nortti  Coast  Air 
Basin  Air  Pollution  Control 
Regulations;  State  of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  Part  C,  Subpart  1.  of  the 
Clean  Air  Act  requires  each  State 
Implementation  Plan  (SIP)  to  include  a 
program  for  pre-construction  review  of 
new  and  modified  major  stationary 
sources  in  attainment  areas.  The  three 
jurisdictions  in  the  North  Coast  Air 
Basin  (NCAB)  adopted  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  to  satisfy  these  requirements 
in  late  1981  and  early  1982.  These 
regulations  were  officially  submitted  as 
a  SIP  revision  on  August  6. 1982.  In  this 
notice.  EPA  is  proposing  to  approve 
these  revised  regulations. 

The  EPA  invites  public  comments  on 
whether  these  regulations  should  be 
approved,  disapproved,  or  conditionally 
approved,  especially  with  respect  to  the 
requirements  of  Subpart  1  of  Part  C  and 
Section  110  of  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  on 
or  before  July  21, 1983. 

ADDRESSES:  Regional  Administrator, 
Attn:  Air  Management  Division,  Air 
Operations  Branch,  New  Source  Section, 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street  San 
Francisco,  CA  94105. 

Copies  of  the  Rules  and  EPA's 
associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  locations: 

California  State  Air  Resources  Board. 

PubUc  Information  Office,  1102  Q 

Street.  Sacramento.  CA  95814; 
North  Coast  Unified  Air  Pollution 

Control  District  5600  S.  Broadway. 

Eureka.  CA  95501; 
Mendocino  County  Air  Pollution  Control 

District,  Courthouse,  Ukiah,  CA  95482; 
Northern  Sonoma  County  Air  Pollution 

Control  District  134  A  North  St. 

Healdsburg,  CA  95448. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mark  C.  Brucker,  New  Source  Section, 
Air  Operations  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9,  (415)  974-6249. 
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SUPPlfMENTARY  INFORMATION: 
Background 

PSD— Subpart  1  of  Part  C  (SecUons 
160  to  169)  of  the  Clean  Air  Act  contains 
requirements  for  PSD  in  areas  which  are 
designated  either  attainment  or 
unclassified  for  any  of  the  criteria 
(Section  109)  pollutants.  The  PSD 
requirements  apply  to  these  attainment 
pollutants  and  also  regulate  the  non- 
criteria  pollutants  covered  under 
Sections  111  and  112  of  the  Act  The 
entire  North  Coast  is  designated  either 
attainment  or  unclassified  for  all  criteria 
pollutants.  The  Basin  includes  the  North 
Coast  Unified  Air  Pollution  Control 
District  (NCUAPCD),  which  covers 
Humboldt  Del  Norte  and  Trinity 
Counties  and  the  separate  Districts  in 
Mendocino  County  and  Northern 
Sonoma  County. 

EPA's  detailed  regulations  for  PSD 
programs  are  contained  in  40  CFR  51.24. 
"Prevention  of  Significant  Deterioration 
of  Air  Quality."  Presently.  EPA  is 
Administering  the  PSD  program  in  the 
NCAB  under  the  federal  PSD  permitting 
regulation.  40  CFR  52.21.  When  PSD 
regulaticns  for  the  North  Coast  are 
approved,  the  federal  regulation  40  CFR 
52.21  will  be  rescinded  as  applicable  for 
the  NCAB,  with  the  exception  noted 
below  and  the  PSD  program  will  be 
administered  by  the  local  Districts. 

To  be  approved  by  EPA  a  PSD 
program  must  require:  (1)  The 
application  of  "Best  Available  Control 
Technology'  (BACT)  to  new  or  modified 
major  stationary  sources;  (2) 
demonstration  by  the  applicant  that  the 
increased  emissions  in  the  area  affected 
by  the  new  or  modified  source  will  not 
violate  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  the 
applicable  air  quality  increments;  and 
(3)  protection  of  any  Class  I  areas, 
where  less  air  quality  deterioration  is 
allowed. 

Description  of  Regulations 

The  Nordi  Coast  APCD's  adopted 
revisions  to  their  air  quality  Regulation  I 
to  meet  PSD  requirements  on  the 
following  dates:  North  Coast  Unified — 
December  8, 1981;  Mendocino — January 
5. 1982;  and  Northern  Sonoma — 
February  23  and  June  15. 1982.  Most  of 
the  rule  sections  covered  by  this  notice 
have  previously  been  submitted  to  and 
approved  by  EPA,  but  as  general  permit 
rules,  not  PSD  rules.  The  rules  EPA  is 
proposing  to  act  on  now  as  PSD  rules 
include  revisions,  additions  and 
deletions  to  the  rules  previously 
approved  as  general  permit  rules.  The 
PSD  rules  from  these  counties  are 
identical  to  each  other  except  for  a  few 
additional  items  in  the  Northern  Sonoma 
Rules. 


The  Rules  were  submitted  to  EPA  by 
the  Governor's  designee  as  SIP  revisions 
on  August  6. 1982. 

The  following  specific  Rules  in 
Regulation  I  are  addressed  by  this 
notice: 

Rule  130 — DeHnitions 

Chapter  II — Permits 

Rule  200 — Permit  Requirements 

Rule  210 — Environmental  Assessment 

Rule  220— New  Source  Review  Standards 

(Including  PSD  Evaluations) 
Rule  230— Action  on  Applications 
Rule  260 — Elxclusions  (Northern  Sonoma 

only) 

Evaluation 

EPA  has  evaluated  the  regulations 
listed  above  to  determine  whether  they 
satisfy  all  of  the  criteria  for  a  PSD 
permitting  program.  EPA  believes  that 
with  the  exception  of  the  items 
described  below  and  in  the  Evaluation 
Report  the  North  Coast  Rules  satisfy 
EPA's  requirements.  The  Rules  will:  (1) 
Require  preconstruction  review  of  the 
sources  which  would  be  subject  to  the 
federal  gmdelines;  and  (2)  require  BACT 
and  air  quality  protection  in  a  maimer 
consistent  with  EPA's  PSD  requirements 
(40  CFR  51.24).  The  Rules  also  contain 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  PSD  program. 

EPA's  review  of  the  rule  did  identify 
some  deviations  from  EPA  requirements 
and  several  areas  of  ambiguity.  There 
are  problems  with  emission 
calculations,  Class  I  notification,  public 
notice  requirements  and  coverage  of 
cogeneration  sources.  There  are  also 
minor  questions  and  clarificabons 
needed  with  regard  to  the  source 
definition,  stack  heights  and  division  of 
responsibility  between  EPA  and  the 
Districts. 

The  problems  are  as  follows: 

(1)  There  are  several  areas  where  the 
emission  calculation  procedures  seem  to 
conflict  with  EPA  requirements  or  are 
unclear.  They  do  not  cleariy  require 
limitations  and  emission  reductions  to 
be  federally  enforceable  and  there  is 
uncertainty  about  how  emission 
baselines  are  set 

To  be  approvable,  the  Districts  must 
clearly  require  that  (a)  controls  and 
operational  hmits  considered  in 
calculating  potential  emissions,  and  any 
reductions  used  in  netting  must  be 
federally  enforceable,  and  (b)  actual 
emissions  must  be  used  for  baselines 
whenever  possible. 

(2)  EPA  regulations  require 
notification  of  either  EPA  or  federal 
officials  responsible  for  Class  I  areas 
when  sources  may  affect  these  areas. 
These  Rules  must  require  the  Districts  to 
provide  that  notification. 


(3)  The  provisions  for  public  notice 
are  incomplete.  EPA  requires  that  more 
information  be  made  available  to  the 
public  than  these  rules  provide  for  and 
that  the  rules  allow  for  a  public  hearing, 
if  requested. 

(4)  State  law,  not  these  local  rules, 
allows  cogeneration  sources  which 
would  viol£rte  air  quality  increments  to 
be  permitted. 

A  detailed  discussion  and  evaluation 
of  the  North  Coast  Rules  is  contained  in 
EPA's  Evaluation  Report  (available  at 
the  locations  listed  in  the  ADDRESSES 
section  of  this  notice). 

Proposed  Action 

EPA  proposes  to  approve  the  North 
Coast  Rules  submitted  on  August  6, 
198Z  if  the  problems  decribed  in  the 
Evaluation  Report  are  remedied  or 
resolved.  The  Rules  would  be  approved 
under  both  Section  110  and  Subpart  1  of 
Part  C  (PSD)  of  the  Clean  Air  Act  The 
one  exception  is  that  EPA  proposes  to 
retain  permitting  authority  for 
cogeneration  and  resource  recovery 
sources  which  are  major  under  EPA's 
regulations  and  would  cause  increment 
violations.  EPA  proposes  this  action 
because  the  Districts  do  not  have  the 
authority  to  override  the  State  law  and 
are  therefore  unable  to  remedy  the 
problem  themselves. 

If  EPA  approves  the  Rules  it  will  also 
rescind  40  CFR  52.270  for  the  North 
Coast  40  CFR  52.270  gives  EPA 
authority  to  regulate  and  permit  PSD 
sources  in  the  North  Coast  The 
rescission  would  eliminate  EPA's 
authority  while  the  approval  of  the 
North  Coast's  Rules  would  give  the  local 
Districts  that  authority.  The  one 
exception  would  be  for  cogeneration 
sources,  as  explained  above. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  are  available  for  public 
inspection  at  the  locations  hsted  in  the 
Addressees  section  of  this  notice.  Under 
5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovermnental 
relations. 
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(Sees.  110. 129.  160  to  169.  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410, 
7429.  7470  to  7479,  and  7601(a)) 

Dated:  March  31. 1983. 
Soria  F.  Crown, 
Regional  Administrator. 

|FR  Doc  83-iaSM  Filed  S-25-83:  8:4S  amj 
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40  CFR  Part  764 
[OPTS-62029;  TSH-FRL  2345-7) 

4.4  -Methylene  Bis  (2-Chloroaniline); 
Initiation  of  Regulatory  Investigation 

Correction 

In  FR  Doc.  83-13813  beginning  on  page 
22954  ia  tne  issue  of  Monday,  May  23, 
1583.  make  the  following  corrections: 

1.  On  page  22955,  the  first  column,  the 
fourth  complete  paragraph,  the  fifth  line, 
the  word  "polyurethan"  should  read 
"polyurethane". 

2.  On  page  22956,  the  middle  column. 
the  first  paragraph  under  "Public 
Record",  the  seventh  line,  the  room 
number  should  read  "E-107". 

BH.UNG  CO06  1506-01-*! 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3900 

Oil  Shale  Management;  Reopening  of 
Comment  Period 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  reopening  of  comment 
period  on  proposed  rulemaking. 

SUMMARY:  The  proposed  rulemaking 
providing  procedures  for  the 
management  of  Federally-Owned  Oil 
Shale  Resources  was  published  in  the 
Federal  Register  on  February  11. 1983 
(48  FR  6510).  with  a  60-day  comment 
period  ending  on  April  11, 1983,  which 
was  later  extended  to  May  12, 1983.  In 
response  to  requests  that  the  comment 
period  be  again  extended,  notice  is 
hereby  given  that  the  comment  period  is 
reopened  for  an  additional  60-day 
period. 

DATE:  The  comment  period  is  reopened 
as  of  June  20. 1983.  Comments  should  be 
submitted  by  August  22, 1983.  Comments 
postmarked  or  received  after  the  second 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  final 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington,  D.C.  20240. 


Comments  will  be  available  for  public 
review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 

Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Brabson,  (202)  343-3258 
or 

Robert  C.  Bruce,  (202)  343-8735. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior 
June  15. 1S83. 

|FR  Doc.  83-18525  Filed  6-20-83:  8:«  am) 
BILLMC  CODE  43ia-«4-M 


FEDERAL  COMMUNICATIONS 
COMM!SSiON 

47  CFR  Farts  61  and  63 
(CO  Docket  No.  79-252] 

Policy  and  Rules  Concerning  Rates  for 
Competitive  Carrier  Services  and 
Facilities  Authorizations  Therefor 

AGENCY:  Federal  Communications 

Commission. 

action:  Third  Further  Notice  of 

Proposed  Rulemaking. 


summary:  In  this  Further  Notice,  the 
Commission's  Common  Carrier  Bureau, 
by  delegated  authority,  seeks  comments 
on  extending  the  policies  in  the 
Competitive  Carrier  Rulemaking,  CC 
Docket  No.  79-252,  to  Hawaii,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  other 
offshore  domestic  points.  In  that 
Rulemaking,  the  Commission  has 
reduced  its  regulatory  oversight  of  those 
carriers  which  do  not  possess  market 
power,  i.e.,  power  to  control  price  in  the 
marketplace.  These  policies  currently 
apply  to  such  carriers  serving  points 
within  the  48  contiguous  states  and 
those  serving  Alaska.  This  action  is 
necessary  to  bring  the  rulemaking  into 
conformance  with  the  Record  Carrier 
Competition  Act  of  1981. 
DATES:  Comments  are  due  by  July  21, 
1983  and  replies  by  August  5, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
POR  FURTHER  INFORMATION  CONTACT: 

Mark  C.  Wolf,  Common  Carrier  Bureau 
(202)  254-8100. 

List  of  Subjects 

47  CFR  Part  61 

Communications  common  carriers. 
Tariffs. 

47  CFR  Part  63 

Communications  common  carriers. 
Common  carrier  facilities.  Extension  of 
lines. 


Third  Further  Notice  of  Proposed 
Rulemaking 

In  the  matter  of  policy  and  rules  concerning 
rates  for  competitive  carrier  services  and 
facilities  authorizations  therefor,  CC  Docket 
No.  79-252. 

Adopted  June  9. 1983. 

Released:  June  14,  1983. 

By  the  Common  Carrier  Bureau: 

1.  This  proceeding  involves  the 
Commission's  efforts  to  update  its 
regulatory  scheme  in  view  of  the 
significant  changes  in  the 
telecommunications  industry  since  the 
enactment  of  the  Communications  Act 
in  1934,  particularly  the  emergence  of  a 
more  competitive  marketplace.  It  has 
resulted  in  a  series  of  decisions  in  which 
the  Commission  has  reduced  its 
regulatory  oversight  of  those  carriers 
with  do  not  possess  market  power,  i.e., 
power  to  control  price  in  the 
marketplace.  These  policies  currently 
apply  to  such  carriers  serving  points 
within  the  48  contiguous  States  and 
those  serving  Alaska.  By  this  notice,  we 
invite  comment  on  whether  these 
policies  should  now  be  extended  to 
carriers  providing  service  to  other 
domestic  points.* 

2.  In  the  First  Report  and  Order  in  this 
proceedmg,  85  FCC  2d  1  (1980)  [First 
Report),yie  Commission  classified  those 
carriers  lacking  market  power  as  non- 
dominant  and  streamlined  the  rules 
governing  tariff  fiUng  and  facilities 
authorizations.*  In  its  Second  Report 
and  Order),  91  FCC  2d  59  (1982)  [Second 
Report),  the  Commission  asserted 
discretionary  authority  to  forbear 
imposing  certain  Title  II  requirements  on 
common  carriers  in  instances  where  the 
costs  of  auch  regulation  outweighed  the 
benefits.  As  a  first  step  in  exercising  this 
forbearance  authority,  the  Commission 
decided  to  forbear  from  tariff  and 
facilities  regulation  as  to  resellers  of 
basic,  domestic,  terrestrial,  common 
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'  In  its  Order  on  reconsideration  of  the  Second 
Report  and  Order  (ReconsideraUon  Order).  FCC  83- 
69,  released  March  21. 1983.  the  CommisBion 
delegated  authority  to  the  Bureau  to  sohcil 
comments  and  issue  a  final  order  on  this  matter. 
Since,  in  that  Order,  the  Commission  determined 
that  all  of  the  policies  of  Docket  No.  79-252  shall 
immediately  apply  to  carriers  serving  Alaska,  see 
n.6.  infra,  conunents  as  to  carriers  serving  Alaska 
will  not  be  considdred. 

'  Those  carriers  found  to  possess  market  power 
were  classfied  as  dominant  and  remain  subject  to 
the  full  panoply  of  tariff  and  licensing  regulation  to 
ensure  agamst  the  exploitation  of  their  dominance 
to  the  detriment  of  the  public.  Dominant  carriers 
currently  include:  the  American  Telephone  and 
Telegraph  Company,  the  independent  telephone 
companies,  domestic  satellite  carriers  and  resellers 
of  such  services,  the  miscellaneous  common 
carriers,  and  the  Western  Union  Telegraph 
Company.  Specialized  common  carriers  and 
resellers  of  terrestrial  services  are  currently 
considered  non-dominant 


carrier  services.'  Under  this  approach, 
the  Commission  recognized  that  the 
forces  of  the  competitive  marketplace 
ensure  that  resellers'  rates  will  be  just, 
reasonable,  and  not  unjustly 
discriminatory  *  and  also  that  entry  and 
exit  regulation  of  resellers,  is 
unnecessary.' 

3.  The  Commission's  First  Report 
excluded  Hawaii,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands,  as  well  as  other 
offshore  points,  from  the  scope  of  this 
proceeding  because  of  possible  policy, 
legal,  economic,  or  facility  program 
considerations  unique  to  these  areas. 
5ee  First  Report  at  n.  95  and  at  paras, 
132-34.  In  its  Reconsideration  Order, 
supra  n.  1,  at  para.  12,  the  Commission 
reexamined  this  exclusion  in  light  of  the 
enactment  of  the  Record  Carrier 
Competition  Act  of  1981  (47  U.S.C.  222) 
(the  RCCA).  Specifically,  the 
Commission  noted  that  under  the  RCCA. 
all  of  the  States,  Territories  and 
possessions  of  the  United  States,  and 
the  District  of  Columbia,  are  considered 
domestic  points.  See  Puerto  Rico 
Communications  Authority,  FCC  83-28, 
released  February  8, 1983,  at  paras,  22- 
25.  Thus,  as  the  Commission  stated  in 
the  Reconsideration  Order,  there  is  no 
reason  why  the  policies  of  the 
Competitive  Carrier  Rulemaking  should 
not  now  also  extend  to  carriers 
providing  service  to  all  domestic  points 
outside  the  continential  United  States." 
Accordingly,  piu-suant  to  the 
Commission's  directive  in  the 
Reconsideration  Order,  we  now  seek 
comments  from  the  public  on  this 
proposal,  excluding  however,  carriers 
serving  Alaska,  which  have  already 
been  included  within  the  scope  of  this 
proceeding. 

4.  Authority  for  this  proposed 
rulemaking  is  contained  in  Sections  1, 
4(i)  and  (j),  201-205,  214,  303,  308,  and 
403  of  the  Commimications  Act  of  1934, 
as  amended.  Pursuant  to  Section  603  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
603,  an  Initial  Regulatory  Flexibility 


'  See  47  U.S.C.  201-203  and  214. 

*  Of  course,  the  complamt  process  of  47  U.S.C. 
206-206  remains  available  in  the  event  a  resale 
carrier  engages  in  practices  contrary  to  the  Act. 

"  Additional  background  on  this  proceeding 
appears  in  the  decisions  discuMed  above.  See  also 
the  Commission's  Further  Notices  of  Proposed 
Rulemaking,  84  FCC  2d  445  (1981)  and  FCC  82-187, 
released  April  21.  1982.  in  this  proceeding. 

•  As  explained,  the  First  Report  also  excluded 
Alaska  from  the  scope  of  this  proceeding,  pending 
the  outcome  of  Phase  2  of  the  MTS^WATS  Market 
Structure  Inquiry,  Docket  No.  78-72.  In  its  Second 
Report  and  Order  in  Docket  No.  78-72.  FCC  82-515. 
released  November  30  1982.  the  Commission 
adopted  an  open  entry  policy  for  service  to  Alaska. 
Accordingly,  in  the  Reconsideration  Order,  the 
Commission  concluded  that  all  of  the  policies 
adopted  thus  far  in  Docket  No.  79-252  shall  apply 
immediately  to  carriers  serving  Alaska. 


Analysis  has  been  prepared  and 
appears  as  Attachment  A. 

5.  All  interested  parties  are  invited  to 
file  written  comments  on  or  before  July 
21, 1983.  Reply  comments  should  be  filed 
on  or  before  August  5, 1983.  All  relevant 
and  timely  comments  and  reply 
comments  will  be  considered.  In 
reaching  its  decision,  the  Bureau  may 
take  into  account  information  and  ideas 
not  contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Biu-eau's  reUance  on  such  information  is 
noted  in  our  Final  Report  and  Order. 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comm.ents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

7.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b).  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 


Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C.  at  1919  M  Street  NW. 

8.  This  notice  shall  be  printed  in  the 
Federal  Register. 

(Sees.  1.  2,  4,  201-205.  206.  215,  218.  313,  314. 
403.  404.  410.  602:  48  Stat,  as  amended  1064. 
1066.  1070.  1071. 1072.  1073.  1076. 1077. 1087. 
1094,  1098.  1102.  47  U.S.C.  151. 152.  154.  201- 
205.  208.  215.  218,  313,  314.  403.  404.  410.  602). 

Federal  Communications  Commission. 

Jack  D.  Smith. 

Deputy  Chief  (Operations),  Common  Carrier 

Bureau. 

Attachment  A — Initial  Regulatory 
Flexibility  Analysis 

Reasons  for  action  and  objective:  The 
objective  of  the  Competitive  Carrier 
Rulemaking  is  to  eliminate  burdensome 
and  unnecessary  regulation  of  carriers 
foimd  to  lack  market  power.  After  this 
proceeding  was  initiated.  Congress 
enacted  the  Record  Carrier  Competition 
Act  of  1981.  47  U.S.C.  222.  which 
intended,  among  other  things,  to 
stimulate  the  introduction  of 
telecommunications  services  between 
the  U.S.  mainland  and  offshore  domestic 
points,  including  States.  Territories,  and 
U.S.  possessions.  After  consideration  of 
all  the  relevant  fattors.  the  Commission 
beheves  that  the  pro-competitive 
policies  which  have  already  been 
adopted  for  carriers  serving  the  48 
contiguous  States  and  Alaska  and  which 
are  currently  being  considered  in  this 
proceeding,  and  the  benefits  thereof, 
should  be  extended  to  all  domestic 
points,  whether  within  or  outside  the 
continental  United  States. 

Legal  Basis.  The  proposed  rulemaking 
action  is  authorized  by  Sections  1.  4  (i) 
and  (j).  303  (f).  (g)  and  (r),  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  and  relates  to  the 
Commission's  regulatory  powers  over 
common  carriers  authorized  under  Title 
II  of  the  Act  and  over  communication  by 
radio  authorized  under  Title  III  of  the 
Act. 

Description,  potential  impact  and 
number  of  small  entities  affected.  The 
proposed  rulemaking  would  extend  the 
policies  of  Docket  No.  79-252  to  carriers 
serving  Hawaii,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  and  all  other  offshore 
points  which  are  considered  domestic 
under  the  Commimications  Act 
Accordingly,  certain  carriers  would  be 
eligible  for  the  Commission's 
streamlined  regulatory  procedures  under 
this  proceeding.  Such  carriers  include 
resellers  of  basic,  domestic,  terrestrial, 
common  carrier  services  to  those  points, 
which  would  not  be  required  to  file 
tariffs  under  Section  203  of  the 
Commimications  Act  (47  U.S.C.  203)  or 
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be  subject  to  the  requirements  of  Section 
214  (47  U.S.C.  214).  For  other  non- 
dominant  carriers  serving  these  points, 
tariff  and  facilities  regulation  would  be 
streamlined  in  several  respects.  First, 
the  tariff  filings  of  such  carriers  serving 
these  points  would  be  presumed  lawful, 
and  a  petitioner  seeking  suspension 
would  be  required  to  demonstrate 
generally  that  the  injury  to  competition 
from  allowing  the  tariff  proposal  to 
become  effective  is  greater  than  the 
harm  to  the  public  from  depriving  i»  of 
the  proposed  service.  See  47  CFR 
61.39(c).  In  addition,  these  carriers 
would  be  permitted  to  file  tariffs  on  14 
days  notice  (rather  than  ninety),  and 
would  no  longer  be  required  to  submit 
extensive  economic  support  data  under 
Section  61.38  of  the  Commission's  Rules 
(47  CFR  61.38).  They  would  be  granted 
blanket  authority  under  Section  214  to 
extend  lines  to  any  domestic  point, 
provided  that  they  inform  the 
Commission  every  six  months  of  these 
additions.  Finally,  they  could 
discontinue  service  30  days  after  notice 
to  the  customer  and  a  showing  to  the 
Commission  that  reasonable  substitute 
service  is  available. 

Because  of  changing  market 
conditions,  it  is  not  feasible  to  estimate 
the  number  of  small  businesses  serving 
these  additional  domestic  points  to 
which  the  proposed  rulemaking  will 
apply. 

Reporting,  record  keeping  and  other 
compliance  requirements.  The  proposed 
rulemaking  will  result  in  a  reduction  or 
the  elimination  of  present  filing 
requirements. 

Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

Significant  alternatives  minimizing 
impact  on  small  entities  and  consistent 
with  stated  objectives.  None. 

in?  Doc  83-1S471  Filed  ^;0-83:  845  am) 
BN.UNQ  COOC  6712-01-M 
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47  CFR  Part  73 

(MM  Docket  No.  83-357;  RM-4379:  RM- 

4462) 

FM  Broadcast  Stations  In  Killlngton, 
Vermont;  and  Lake  George,  New  York; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 

reply  comment  period. 


SUMMARV:  Action  taken  herein  extends 
the  time  for  filmg  reply  comments  in  a 
proceeding  involving  a  proposed  FM 
channel  assignment  to  either  Killington. 


Vermont,  or  Lake  George.  New  York. 
Counsel  for  the  Killington  proponent 
states  that  he  was  recently  retained  as 
counsel,  which  necessitates  additional 
time  to  evaluate  and  prepare  an 
informed  response  to  the  counter- 
proposal. 

DATE:  Reply  comments  must  be  filed  on 

or  before  June  14. 1983. 

ADDRESS:  Federal  Com.munications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 

634-6530. 

Order  Extending  Tune  for  Filing  Reply 
Comments 

Adopted:  June  7, 1983. 

Released:  June  13, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of;  Amendment  of  §  73.202(b); 
Table  of  Assignment,  FM  Broadcast  Stations 
(Killington,  Vermont;  Lake  George,  New 
York) '  MM  Docket  No.  83-357,  RM-4379, 
RM-4462. 

1.  On  March  23, 1983.  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking,  48  FR  16086,  published 
April  14. 1983,  in  the  above-captioned 
proceeding.  Comments  have  been  filed 
and  reply  comments  are  due  June  7. 
1983. 

2.  We  now  have  before  us  for 
consideration  a  motion  for  extension  of 
time  to  and  including  June  14, 1983,  filed 
by  counsel  for  First  Vermont  Women's 
Broadcasters,  the  proponent  herein. 
Counsel  states  that  it  was  only  recently 
retained  as  counsel  for  petitioner  on 
June  3. 1983.  and  therefore,  additional 
time  is  essential  to  evaluate  and  prepare 
a  proper  response  to  three  separate 
counterproposals  herein.' 

3.  Counsel  states  that  either  legal  or 
engineering  counsel  for  the  other  parties 
have  been  contacted  and  indicated  they 
will  interpose  no  objection  to  this 
requested  extension. 

4.  Section  1.46(b)  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 

'This  communily  has  been  added  to  the  caption. 

'  A  review  of  our  records  reveals  that  a 
counterproposal  has  been  filed  by  Edward  F.  Perry, 
jr..  seeking  the  assignment  of  Channel  287  to  Uke 
George.  New  York  (RM-4462).  for  which  Public 
Notice  was  given  June  2, 1982  (Report  No.  1407). 
Two  other  petitions,  although  styled  as 
counterproposals,  have  not  been  accepted  as  such 
by  the  Commission.  One.  filed  by  John  Eddy,  seeks 
the  assignment  of  Channel  285  to  Warren.  Vermont. 
However,  since  it  does  not  conflict  with  our 
technical  requirements,  if  is  being  treated  as  a 
separate  petition  (RM-4479).  The  other  petition, 
submitted  by  Rumford  Communications,  Inc., 
requested  the  assignment  of  Channel  286B1  to 
Killington.  Vermont,  in  lieu  of  Channel  287. 
Rumfords  proposal  is  premised  on  BC  Docket  No. 
80-90  concerning  increased  FM  chaimel  availability 
throughout  most  of  the  country.  However.  lU 
petition  is  not  acceptable  since  an  effective  date  for 
BC  Docket  No.  80-90  has  not  yet  been  established. 


the  deadline.  Although  this  request  was 
not  received  within  the  required  time 
frame,  the  Commission  is  of  the  view 
that,  under  the  circumstances  cited, 
additional  time  is  warranted  in  which  to 
formulate  reply  comments.  Therefore, 
we  will  waive  the  requirements  of 
§  1.46(b)  since  such  extension  will 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  herein. 

5.  Accordingly,  //  is  ordered.  That  the 
time  for  filing  reply  comments  in  the 
above-entitled  proceeding  is  extended  to 
and  including  June  14,  1983. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-16476  Filsd  6-20-83:  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  82-276;  RM-4060] 

TV  Broadcast  Stations  In  Billings,  Miles 
City,  and  Lewistown,  Montana;  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  VHF  television 
channel  assignments  at  Miles  City, 
Billings  and  Lewistown,  Montana. 
KOUS-TV  Incorporated  seeks 
additional  time  to  review  the  technical 
aspects  of  a  revised  charmel  substitution 
proposed  by  the  proponent,  which  was 
not  previously  available  for  comments. 
DATE:  Reply  comments  must  be  filed  on 
or  before  June  28, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

Order  Extending  Tune  for  Filing  Reply 
Comments 

In  the  matter  of  an  amendment  of 
S  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Billings,  Miles  City,  and 
Lewistown.  Montana);  BC  Docket  No.  82-276. 
RM-4060. 

Adopted:  June  7, 1983. 


Released:  June  13. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  March  14. 1983,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making,  48  FR  14681,  published 
April  5, 1983,  in  the  above-captioned 
proceeding  in  response  to  a  petition  filed 
by  Comanche  Enterprises.  Comments 
have  been  filed  and  reply  comments  are 
due  June  7, 1983. 

2.  In  the  Further  Notice,  the 
Commission  set  forth  two  options  to 
accommodate  petitioner's  proposal,  one 
of  which  would  reassign  VHF  Channel 
13  from  Lewistown  to  Billings.  Montana. 
These  options  did  not  take  into  account 
a  recently  filed  application  for  Channel 
13  at  Lewistown.  Due  to  this  new 
circumstance.  Comanche  requested  and 
was  granted  an  extension  of  time  to  file 
comments  in  order  to  conduct  an 
engineering  study  to  determine  the 
feasibility  of  assigning  another  channel 
to  Billings  in  lieu  of  Channel  13. 

3.  Comments  have  been  duly  filed  by 
Comanche,  accompanied  by  an 
engineering  analysis,  in  which  it 
proposes  that  VHF  Channel  5  be 
assigned  to  Billings  in  lieu  of  Channel 
13. 

4.  We  now  have  before  us  a  motion 
for  extension  of  time  for  filing  reply 
comments  to  and  including  June  28, 1983. 
filed  by  counsel  for  KOUS-TV. 
Incorporated  {"KOUS  ").  noting  that  the 
request  is  late  pursuant  to  the 
requirements  of  S  1.46(b)  of  the  Rules. 
Counsel  states  that  since  the  proposed 
substitution  suggested  by  Comanche 
was  not  previously  available  for 
comments,  additional  time  is  necessary 
to  permit  its  technical  consultant  to 
review  the  revised  engineering  data  and 
to  formulate  a  proper  response. 

5.  Counsel  for  KOUS  states  that 
counsel  for  the  other  parties  have  been 
notified  and  indicated  they  will 
interpose  no  objection  to  this  requested 
extension. 

6.  We  are  of  the  view  that,  under  the 
circumstances  mentioned,  additional 
time  is  warranted.  Therefore,  we  will 
waive  the  requirements  of  5  1.46(b} 
since  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

7.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  82-276*  (RM-4060)  is 
extended  to  an  including  June  28, 1983. 

8.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules. 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  S3-1M74  Filed  6-20-83:  8.46  am| 
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47  CFR  Part  73 

[Gen.  Docket  No.  83-484;  RM-3739:  FCC 
83-218] 

Repeal  or  Modification  of  the  Personal 
Attack  and  Political  Editorial  Rules 
agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  Notice  of  Proposed 
Rulemaking  proposes  to  repeal  or 
modify  the  Commission's  "personal 
attack"  and  "political  editorial"  rules, 
which  afford  specific  individuals  or 
groups  the  right  to  use  a  broadcaster's 
facilities  to  respond  to  matters 
broadcast.  This  action  is  necessary 
because  the  Commission  believes  the 
rules  may  no  longer  serve  the  public 
interest. 

DATES:  Comments  must  be  submitted  by 
August  22. 1983.  and  replies  by 
September  18, 1983. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  Steiman,  Office  of  General 
Counsel.  (202)  632-6990. 

List  of  Subjects  in  47  CFR  Part  73 

Political  candidates.  Radio  broadcast. 
Television. 
Proposed  Rulemaking 

In  the  matter  of  repeal  or  modification  of 
the  [>ersonal  attack  and  political  editorial 
rules:  Gen.  Docket  No.  83-484  RM-3739. 

By  the  Commission:  Commissioner  Fogarty 
concurring  in  the  result:  Commissioner  Rivera 
concurring  and  issuing  a  statement. 

Adopted:  May  12. 1983. 

Released:  June  14. 1983. 

1.  The  Commission  has  before  it  a 
rulemakiiTg  petition  by  the  National 
Association  of  Broadcasters  (NAB) 
seeking  repeal  of  the  personal  attack 
rule  '  and  the  political  editorial  rule.' 
NAB  argues  that  the  rules  have  failed  to 
serve  their  underlying  purpose  of 
enhancing  diversity  of  expression  and 
instead  have  inhibited  broadcasters 
from  effectively  informing  the  public 
about  controversial  issues  of  public 
importance.  Comments  have  been  filed 
both  in  support  of  and  in  opposition  to 
the  petition.' 

2.  As  discussed  below,  we  believe  the 
petitioner  and  the  commenters  filing  in 

■  47  CFR  73.1920. 

■  47  CFR  73.1930. 

*  Formal  comments  In  support  of  NAB's  position 
wer«  Gled  by.  American  Broadcasting  Compaiues, 


support  have  raised  important  questions 
concerning  the  statutory  and 
constitutional  bases  for  these  rules. 
Accordingly,  we  have  decided  to  issue 
the  requested  notice  of  proposed 
rulemaking. 

L  History  and  Purposes  of  the  Rules 

3.  The  personal  attack  rule  provides 
that  when  an  attack  is  made  on  the 
"honesty,  character,  integrity  or  like 
personal  qualities  of  an  individual  or 
group"  during  the  broadcast  of  a 
controversial  issue  of  public  importance, 
the  licensee  must  noUfy  the  attacked 
individual  or  group  and  offer  a 
reasonable  opportimity  to  respond  over 
the  licensee's  facilities.*  Similarly,  the 
political  editorial  rule  requires  that 
when  a  licensee  endorses  or  opposes  a 
political  candidate,  he  must  notify 
opponents  of  the  candidate  endorsed  (or 


Int  (ABC):  CBS  Inc.  (CBSh  National 
Telecommunications  and  Information 
Admimstration  (NTIA):  and  Radio  Television  News 
Directors  Association  (RTNDA).  Formal  comments 
in  opposition  to  NAB's  position  were  filed  by  the 
Communications  Commission  of  the  National 
Council  of  Churches  of  Christ  in  the  USA  (CCC): 
Office  of  Communications  of  the  United  Qiurch  of 
Christ  (UCC):  Media  Access  Project 
Communicatioas  Media  Center/Media  L.aw  Project 
(MLPl;  and  Mobil  Corporation.  In  addition,  informal 
responses  in  support  of  NAB's  position  were  filed  by 
the  lefferson  Pilot  Broadcasting  Company:  Station 
VVBEC-FM.  Pittsfield.  MassachusetU:  and  National 
Broadcast  Editorial  Association  (NBEAj.  The  League 
of  Women  Voters  of  the  United  Stales  filed  an 
informal  response  in  opposition  to  the  NAB 
position.  NAB  filed  a  reply  Supplemental 
comments  were  filed  jointly  by  NAB,  RTNDA  and 
NBEA  on  lanuary  10. 1983 
*  The  rule  provides: 

(a)  Wfaea  during  the  presentation  of  views  on  a 
controversial  issue  of  public  importance,  an  attack 
is  made  upon  the  honesty,  character,  integrity  or 
like  personal  qualities  of  an  identified  person  or 
group,  the  licensee  shall,  within  a  reasonable  time 
and  in  no  event  later  than  one  week  after  the  attack, 
transmit  to  the  persons  or  groups  attacked: 

(1)  Notification  of  the  date,  time  and  identification 
of  the  broadcast 

(2)  A  script  or  tape  (or  an  accurate  summary  if  a 
script  or  tape  is  not  available)  of  the  attack:  and 

(3)  An  offer  of  a  reasonable  opportunity  to 
respond  over  the  Ucensee's  facilities. 

(b)  The  provisions  of  paragraph  (a)  of  this  Section 
shall  not  apply  to  broadcast  material  which  falls 
within  one  or  more  of  the  following  categories: 

(1)  Personal  attacks  on  forei^  groups  or  foreign 
public  figures: 

(2)  Personal  attacks  occurring  during  uses  by 
legally  qualified  candidates: 

(3)  Personal  attacks  made  during  broadcasts  not 
included  in  (bj(2)  and  made  by  legally  qualified 
candidates,  their  authorized  spokesperson,  or  those 
associated  with  them  in  the  campaign,  on  other  such 
candidates,  their  authorized  spokesperson  or 
persons  associated  with  the  candidates  in  the 
campaign:  and 

(4)  Bona  fide  newscasts.  l>ona  fide  news 
interviews,  and  on-the  spot  coverage  of  tx>na  fide 
news  events,  including  commentary  or  analysis 
contained  in  the  foregoing  programs. 

(c)  The  provisions  of  paragraph  (a)  of  this  section 
shall  t>e  apphcable  to  editorials  of  the  licensee, 
except  in  the  case  of  noncommercial  educational 
stations  since  they  are  precluded  from  editorializing 
(section  399(8).  Communications  Act). 


UMI 
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the  candidates  opposed)  and  offer  the 
candidates  or  their  spokesmen  an 
opportunity  to  respond.* 

4.  Although  the  rules  were  not 
formally  codified  until  1967,  they  were 
foreshadowed  by  a  statement  in  the 
Commission's  1949  Report  on 
Editorializing  by  Broadcast  Licensees.* 
In  that  Report  the  Commission  reversed 
its  previous  prohibition  on  editorializing 
by  broadcasters,  concluding  that 
allowing  the  expression  of  licensees' 
editorial  viewpoints  served  the  public 
interest.  However,  the  Commission 
imposed  upon  broadcasters  concomitant 
public  interest  obligations  that  have 
come  to  be  known  as  the  "fairness 
doctrine."  To  ensure  that  the  listening 
public  is  exposed  to  opposing  views  on 
controversial  issues  of  public 
importance,  the  Commission  thus 
required  that  licensees  devote 
reasonable  time  to  coverage  of  such 
issues  and  afford  reasonable 
opportunities  for  presentation  of 
contrasting  viewpoints. 

5.  The  1949  Report  also  emphasized 
that  decisions  concerning  the  manner  in 
which  fairness  doctrine  obligations  are 
carried  out  largely  should  be  left  to  the 
editorial  discretion  of  licensees.  It 
observed  that 

*  There  can  be  no  one  all  embracing 
formula  which  licensees  can  hope  fo  apply  to 
ensure  the  fair  and  balanced  presentation  of 
i\\  public  issues.  Different  issues  will 
inevitably  require  different  techniques  of 
presentation  and  production.  The  licensee 
will  in  each  instance  be  called  upon  to 
exercise  his  best  judgment  and  good  sense  in 
determining  what  subjects  should  be 
considered,  the  particular  format  of  the 
programs  to  be  devoted  to  each  subject,  the 
different  shades  of  opinion  to  be  presented, 
and  the  spokesmen  for  each  point  of  view. 

Id.  at  1251.  However,  the  Commission 
went  on  to  suggest  that  a  speaker's 
personal  involvement  in  a  controversy 
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'  The  political  editorial  rule  states: 

(a)  Where  a  licensee,  in  an  editorial.  (1)  endorses 
ir  (2)  opposes  a  legally  qualified  candidate  or 
-andidates.  the  licensee  shall  within  24  hours  after 
•he  editorial,  transmit  to.  respectively,  (i)  the  otehr 
qualified  candidate  or  candidates  fur  the  same 
jffice  or  (ii|  the  candidate  opposed  in  the  editorial, 
A)  notification  of  the  date  and  the  time  of  the 
editorial,  (B)  a  script  or  tape  of  the  editorial  and  (C) 
in  offer  of  a  reasonable  opportunity  for  the 
candidate  or  a  spokesman  of  the  candidate  to 
■espond  over  the  licensee's  facilities.  Where  such 
editorials  are  broadcast  within  72  hours  piro  to  the 
iay  of  the  eiecuon.  the  licensee  shall  comply  with 
he  provisions  of  this  paragraph  sufficiently  far  in 
idvance  of  the  broadcast  to  enable  the  candidate  or 
;andidales  to  have  a  reasonable  opportunity  fo 
irepare  a  response  and  to  present  it  in  a  timely 
dshion. 

(b)  Inasmuch  as  noncommercial  educational 
ttdtions  may  not  engage  In  editorializing  or  support 
ir  oppose  any  candidate  for  political  office  (section 
199(a).  Communications  Act),  the  provisions  of 
laragraph  (a),  above,  do  not  apply  to  such  stations. 

•  13  FCC  \2M  (1949). 


may  be  a  factor  when  selecting  an 
appropriate  responsive  spokesman. 

*  *  *  For  elementary  considerations  of 
fairness  may  dictate  that  the  time  be 
allocated  to  a  person  or  group  which  has 
been  specifically  attacked  over  the  station, 
where  otherwise  no  such  obligation  would 
exist. 

Id.  at  1252. 

6.  Over  a  decade  later  in  the  early 
1960'8  the  Commission  considered  a 
series  of  cases  involving  personal 
attacks  on  candidates  and  elected 
officials.  Reljang  almost  exclusively 
upon  the  language  in  the  1949  Report 
concerning  personal  attacks,  the 
Commission  concluded  that  licensees  in 
such  instances  are  required  to  sent  the 
text  of  the  attack  to  the  party  attacked 
and  include  a  specific  offer  to  use  their 
broadcast  facilities  for  responses.^ 
Thereafter  in  1967  the  Commission 
codified  the  principles  of  these  cases  in 
the  rules  at  issue. 

7.  In  its  Report  and  Order  adopting 
the  rules,*  the  Commission  elaborated 
on  the  reasoning  underlying  the  personal 
attack  principle  and  its  relation  to  the 
fairness  doctrine.  The  Commission 
acknowledged  that  the  purpose  of  the 
rule  was  indeed  to  permit  a  response  to 
the  personal  attack.  However,  the 
Commission  did  not  view  attacks  on 
reputation, perse,  as  controversial 
issues  of  public  importance  requiring 
invocation  of  the  fairness  doctrine.  Id.  at 
725.  Thus,  it  stated,  to  invoke  the  rule  an 
attack  must  occur  within  the  context  of 

a  discussion  of  a  controversial  issue  of 
public  importance.  For  although 

[T]he  use  of  broadcast  facilities  for  the 
airing  of  mere  private  disputes  and  attacks 
would  raise  serious  public-interest 
issues,  .  .  .  such  issues  are  not  the  focus  of 
the  Fairness  Doctrine. 

Id.  Nevertheless,  in  acknowledging  the 
views  of  commenters  who  had 
questioned  whether  the  rule  was 
justified  in  cases  where  the  attack  itself 
did  not  constitute  a  controversial  issue, 
the  Commission  added  that,  in  its 
experience  thus  far,  "the  attack  made  in 
the  context  of  the  controversial  issue 
has  been  germane  to  the  issue."  Id.  at 
725  n.  6.  Further,  it  explained. 

[T]he  notification  requirement  is  of  utmost 
importance,  since  our  experience  indicates 
that  otherwise  the  person  or  group  attacked 
may  be  unaware  of  the  attack,  and  thus  the 
public  may  not  have  a  meaningful 
opportunity  to  hear  the  other  side. 


Id.  at  725. 

8.  As  to  the  political  editorial  rule, 
which  had  not  been  reflected  in  the  prior 
case  law,"  the  Report  and  Order  simply 
viewed  that  policy  as  analogous  to  the 
personal  attack  principle.  Thus,  the 
Commission  concluded, 

[T]he  standard  of  fairness  similarly 
dictates  that  where  a  licensee  editorializes 
for  or  against  a  candidate,  the  appropriate 
spokesman  for  the  conflicting  point  of  view  is 
the  opposed  candidate's  representative,  or.  if 
the  licensee  so  chooses,  the  candidate 
himself.'" 

9.  In  Red  Lion  Broadcasting  Co.  v. 
FCC.  395  U.S.  367  (1969),  the  Supreme 
Court  upheld  the  general  fairness 
doctrine  and  both  the  personal  attack 
and  political  editorial  rules  as  within  the 
scope  of  the  Commission's  statutory 
authority  and  not  in  violation  of  the  First 
Amendment.  With  respect  to  the 
statutory  basis  for  the  rules,  the  Court 
found  them  to  be  consistent  with  the 
Commission's  general  fairness  doctrine, 
which  had  been  ratified  by  Congress  in 
the  1959  amendmeiUs  to  the 
Communications  Act.  See  395  U.S.  at 
380-385.11  Although  the  Court 
recognized  that  the  rules  differed  from 
the  fairness  doctrine  "in  that  the 
broadcaster  does  not  have  the  option  of 
presenting  the  attacked  party's  side 
himself  or  choosing  a  third  party  to 
represent  that  side."  id.  at  378.  the  Court 
believed  this  distinction  was  "not 
critical."  Id.  at  379.  Rather,  the  Court 
concluded,  the  rules  merely  embodied  a 
reasonable  means  of  ensuring  adequate 
presentation  of  all  sides  of  issues. 

10.  As  an  additional  statutory  basis 
for  the  rules,  the  Court  noted  their 
similarity  to  the  "equal  opportunities" 
provision  in  Section  315(a)  of  the  Act. 
which  requires  that  broadcasters,  if  they 
grant  time  to  political  candidates,  afford 
equal  opportunities  to  opponents.** 
Thus,  the  Court  found. 


'  See  Clayton  W.  Mapoles.  23  RR  586  (1962): 
Billings  Broadcasting  Co..  23  RR  51  (1962);  Times- 
Mirror  Broadcasting  Co..  24  RR  404  (1982). 

•  Memorandum  Opinion  and  Order.  8  FCC  2d  721 
(1967). 


•  See  Notice  of  Proposed  Rulemaking:  Personal 
Attacks;  Political  Editorials.  31  FR  5710.  5711  n.  4 
(1966). 

">  8  FCC  2d  at  722.  The  Commission  stated  that 
licensees  could  require  the  appearance  of  a 
spokesman  for  the  candidate  to  avoid  any  Section 
315  "equal  opportunities"  cycle.  However,  it  made 
clear  that  "[b|arring  extraordinary  circumstances, 
the  choice  of  the  spokesman  is,  of  course,  a  matter 
for  the  candidate  Involved."  /</.  at  727  and  n.  9. 

' '  The  Court  however,  was  careful  not  to  suggest 
that  Congress  had  expressly  approved  or  required 
the  personal  attack  or  political  editorial  rules.  It 
acknowledged  that  "the  personal  attack  aspect  of 
the  fairness  doctrine  was  not  actually  adjudicated 
until  after  1959.  so  that  Congress  then  did  not  have 
those  rules  specifically  before  it."  Id.  at  384. 

' '  Id.  at  385.  The  equal  opportimitles  requirement 
of  section  315(a)  provides,  inter  alia: 

(a)  If  any  licensee  shall  permit  any  person  who  is 
a  legally  qualified  candidate  for  any  puWic  office  fo 
use  a  broadcasting  station,  he  shall  afford  equal 
opportunities  to  all  other  such  candidates  for  that 
office  in  the  use  of  such  broadcasting  station  .  .  . 


*  *  *  We  cannot  say  that  when  a  station 
pubiibhes  personal  attacks  or  endorses 
political  candidates,  it  is  a  misconception  of 
the  public  interest  standard  to  require  the 
station  to  offer  time  for  a  response  rather 
than  to  leave  the  response  entirely  within  the 
control  of  the  station  which  has  attacked 
either  the  candidacies  or  the  men  who  wish 
to  reply  in  their  own  defense. 

367  U.S.  at  385. 

11.  The  Coiu-t  also  dismissed  claims 
that  the  rules  abridge  First  Amendment 
rights  of  broadcasters.  The  Court 
conceded  that  broadcasting  "clearly  is  a 
medium  affected  by  a  First  Amendment 
interest."  Id.  at  388.  Nevertheless, 
because  of  the  scarcity  of  radio 
broadcast  spectrum,  the  Court  believed 
that  the  First  Amendment  rights  of 
broadcasters  may  be  restrained  by 
government  in  order  to  ensure  the 
ultimate  First  Amendment  objective  of 
preserving  an  uninhibited  marketplace 
of  ideas.  "The  Court  observed  that  in  the 
radio  medium  "(i)t  is  the  right  of  the 
public  to  receive  suitable  access  to 
social,  political,  esthetic,  moral,  and 
other  ideas  and  experiences  which  is 
crucial.  .  .  ."/rf.  at  390.  * ' 

12.  Finally,  the  Court  rejected 
arguments  that  the  rules  would  have  a 
chilling  effect  on  broadcasters' 
willingness  to  present  coverage  of 
controversial  issues.  It  acknowledged 
that  such  a  result,  if  it  occurred,  "would 
indeed  be  a  serious  matter"  reflecting 
upon  the  constitutional  premise  for  the 
rules.  Id.  at  393.  However,  it  viewed 
these  concerns  as  speculative,  noting 
that 

*  *  *  if  experience  with  the  administration 
of  these  doctrines  indicates  that  they  have 
the  net  effect  of  reducing  rather  than 
enhancing  the  volume  and  quality  of 
coverage,  there  will  t>e  time  to  reconsider  the 
constitutional  imphcations.'* 

n.  Developments  in  tbe  Law  Since  Red 
Lion 

13.  It  has  been  over  a  decade  since 
oiu-  adoption  of  the  personal  attack  and 
political  editorial  rules  and  the  Court's 
decision  in  Red  Lion.  As  the  petitioner 
and  others  have  pointed  out,  significant 
legal  developments  have  occurred 
during  that  period  that  appeared  to 
place  in  doubt  the  public  interest 
justification  for  these  rules.  Therefore, 
the  commenters  urge,  and  we  agree,  the 
time  is  ripe  to  test  the  validity  of  the 
rules  under  the  more  exacting 
framework  of  current  law. 


"  In  further  support  of  the  rules'  constitutiooaHty. 
the  Court  again  noted  their  similarity  to  the  equal 
opportunities  provision  of  Section  315  of  the  Act. 
which  also  requires  broadcasters  to  set  aside  reply 
time  under  specified  circumstances.  Id.  at  391  The 
Court  asserted  that  the  constitutionality  of  this 
aspect  of  Section  315  is  unquestionedJcf. 

■*396U.&at393. 


14.  In  particular,  a  series  of  Supreme 
Court  decisions  begirming  with 
Columbia  Broadcasting  System.  Inc.  v. 
Democratic  National  Committee.^  ^  have 
now  made  clear  that  the  Commission's 
authority  to  interfere  with  editorial 
judgments  of  broadcast  licensees  is 
carefully  circumscribed  by  the 
provisions  of  Sections  3(h)  and  328  of 
the  Act.'*  Furthermore,  as  the  result  of  a 
more  searching  analysis  of  the  Act's 
legislative  history,  the  Court's  more 
recent  decisions  now  accord  far  greater 
significance  under  the  statutory  scheme 
to  the  First  Amendment  role  that 
Congress  envisioned  for  broadcasters. 
As  discussed  more  fully  below,  we 
believe  these  decisions  have  important 
implications  for  the  rules  in  question. 

15.  The  Red  Lion  Court  recognized 
that  the  personal  attack  and  political 
editorial  rules  are  unlike  general 

'fairness  doctrine  obligations.  A 
fundamental  principle  of  that  doctrine  is 
that  licensees  retain  broad  discretion  to 
determine  the  maimer  in  which  opposing 
views  are  presented  over  their  facilities. 
Thus,  these  particular  rules  stand  as  a 
unique  application  of  the  fairness 
doctrine:  they  afford  a  right  of  access  for 
specific  individuals  to  a  broadcaster's 
facilities,  thereby  removing  from 
licensees  almost  all  editorial  discretion. 

16.  Little  legal  significance  was 
attached  to  this  distinction  in  Red  Lion. 
However,  in  subsequent  decisions  the 
Cotirt  has  made  clear  that  Commission 
actions  which  impinge  upon  licensee 
discretion  by  according  individual  rights 
of  access  are  expressly  discouraged 
under  the  Act  Accordingly,  unless  such 
rights  are  explicitly  authorized  by 
Congress,  they  may  well  exceed  the 
Commission's  authority. 

17.  The  first  clear  articulation  of  these 
principles  came  in  CBS  v.  DNC.  supra. 
Thus,  a  plurality  of  the  Court  stated  that 
"in  the  area  of  discussion  of  public 
issues.  Congress  chose  to  leave  broad 
journalistic  discretion  with  the 
licensee."  412  U.S.  at  105.  It  therefore 
upheld  as  "well  within"  the  public 
interest  standard  the  Commission's 
refusal  to  order  broadcasters  to  accept 
paid  editorial  advertisements.  The  court 
observed  that  Congress  had  expressly 
rejected  statutory  schemes  which  would 


"412  U.S.  04  (1973)  (hereinafter  CBS  v.  DNQ. 

"Section  3(h)  provides,  inter  alia,  that  "a  person 
engaged  io  radio  broadcasting  shall  not  insofar  as 
•uch  person  is  so  engaged,  be  deemed  a  common 
carrier."  47  U.S.C.  153(h). 

Section  328  states  that: 

Nothing  in  this  Act  shall  be  understood  or 
construed  to  give  the  Commission  the  power  of 
censorship  over  the  radio  communications  or 
signals  transmitted  by  any  radio  station,  and  no 
regulation  or  condition  shall  be  promulgated  by  the 
Commission  which  shall  interfere  with  the  right  of 
free  speech  by  means  of  radio  communication. 


have  permitted  total  Government 
ownership  and  control  of  the  radio 
mediimi.  Further.  Congress  had  flatly 
refused  to  impose  a  common  carrier 
right  of  access  for  all  persons  wishing  to 
speak  out  on  public  issues.  Thus,  the 
Court  stated. 

[T]he  historic  aversion  to  censorship  led 
Congress  to  enact  {  328  of  the  Act  which 
explicitly  prohibits  the  Commission  from 
interfering  with  the  exercise  of  free  speech 
over  the  broadcast  frequencies.  Congress 
pointedly  refrained  from  divesting 
broadcasters  of  their  control  over  the 
selection  of  voices:  {  3(h)  of  the  Act  stands  as 
a  firm  congressional  statement  that  broadcast 
licensees  are  not  to  t>e  treated  as  common 
carriers,  obliged  to  accept  whatever  is 
tendered  by  members  of  the  public.  Both 
these  provisions  clearly  manifest  the 
intention  of  Congress  to  maintain  a 
substantial  measure  of  joumahsbc 
independence  for  the  broadcast  Ucensee. 

Id.  at  116.  Accordingly,  in  light  of 
Congress'  clear  intention  to 
circumscribe  both  individual  rights  of 
access  to  the  airwaves  and 
governmental  involvement  in 
programming  decisions,  the  Court 
armounced  the  overriding  principle  that 
governs  the  Commission's  regulatory 
oversight  of  broadcasters'  speech: 
"[o]i\ly  when  the  interests  of  the  public 
are  foimd  to  outweigh  the  private 
journalistic  interests  of  the  broadcasters 
will  government  power  be  asserted 
within  the  framework  of  the  Act"  Id.  at 
110. 

18.  Six  years  later,  in  FCC  v.  Midwest 
Video  Corp.,  '^  the  Court  re-affirmed 
that  the  fundamental  policy  of  the  Act  is 
preserve  editorial  control  of 
programming  in  licensees  and 
"forecloses  emy  discretion  in  the 
Commission  to  impose  access 
requirements  amoimting  to  common 
carrier  obligations  on  broadcast 
systems."  440  U.S.  at  705.  Thus,  the 
Court  struck  down  a  Commission 
requirement  that  cable  operators  make 
available  charmels  for  access  by  the 
public.  Under  the  Commission's  rules, 
cable  operators  were  "deprived  of  all 
discretion  regarding  who  may  exploit 
their  access  cnannels  and  what  may  be 
transmitted  over  such  channels."  Id.  at 
693.  This,  the  Court  found,  violated 
Congress'  express  command,  reflected 
in  Sections  326  and  3(h)  of  the  Act,  that 
the  Commission  preserve  values  of 
private  journalism  by  maintaining  a 
substantial  measure  of  journalistic 
independence  for  the  broadcast 
licensee — and  ignored  Congress'  "stem 
disapproval"  of  negation  of  that 
editorial  discretion  through  the 


'  440  U.S.  689  (irp). 
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imposition  of  specific  rights  of  access. 
Id.  at  708,  706. '« 

19.  Finally,  the  Court's  most  recent 
pronouncements  have  continued  to 
acknowledge  the  critical  distinction 
under  the  Act  between  Commission 
requirements  that  afford  personal  rights 
of  access  for  particular  individuals  and 
broadcasters'  general  obligations  under 
the  fairness  doctrine.  In  CBS,  Inc.  v. 
FCC.^*  the  Court  held  that,  because 
Section  312(a)(7)  of  the  Act  expressly 
was  intended  to  afford  individual 
candidates  an  affirmative  right  of  access 
to  broadcast  facilities,  the  Commission, 
by  ordering  such  access,  did  not 
contravene  the  general  statutory  policy 
that  no  private  individual  or  group  has  a 
right  to  command  the  use  of  broadcast 
facilities. 

III.  The  Framework  For  ,\nalysis 

20.  In  light  of  the  preceding 
discussion,  it  is  evident  that  our 
reexamination  of  the  public  interest 
justification  for  the  personal  attack  and 
political  editorial  rules  must  be 
especially  searching.  Even  as  a  general 
matter  the  Act  requires  the  Commission 
to  refrain  from  interfering  with 
licensees"  editorial  judgments  unless 
such  action  clearly  is  required  in  order 
to  further  the  Congressional  objectives 
of  balanced  coverage  of  public  issues. 
CBS  V.  DNC  supra,  at  110.  But  where,  as 
here,  the  rules  go  beyond  general 
fairness  doctrine  obligations  to  impose 
specific  rights  to  broadcast  facilities,  the 
statute  requires  us  to  proceed  with 
particular  caution.  Id.:  Midwest  Video  v. 
FCC.  supra.  As  the  Court  in  Red  Lion 
noted,  these  rules  are  similar  to  the 
equal  opportunities  provision  in  Section 
315  of  the  Act  because  they  give 
particular  persons  the  right  to  use 
broadcast  facilities.  However,  the  Court 
has  subsequently  recognized  that  the 
equal  opportunities  proviso  reflected  an 
effort  by  Congress  to  confine  rights  of 
access  to  the  particular  circumstances 
described  in  that  Section.  =^0  Therefore, 
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' '  In  dicta,  the  Court  observed  that  its 
construction  of  Section  3(h)  "does  not  put  into 
qiiestion  the  statutory  authority  for  the  fairness 
doctrine  obhgations  sustained  in  flet/i/on  . 
i3ince|  the  faimets  doctrine  .  .  .  contemplates  a 
wide  range  of  licensee  discretion."  Id.  at  705  n.  14. 
As  evidence  for  lhi»  proposition,  the  Couil  cited 
portions  of  the  1949  Report  on  Editorializing  by 
Broadcast  Licensees  which  provides  that,  under  the 
fairness  doctrine,  licensees  retain  discretion  to 
determine  subjects  to  be  considered,  the  particular 
format  of  programs,  different  shades  of  opinion,  and 
■the  spokesmen  for  each  point  of  view."  Report  at 
251.  Of  course  the  rules  in  question  do  not.  in  fact, 
afford  licensees  that  broad  degree  of  discretion 
permitted  under  the  general  fairness  doctrine. 
Accordingly,  we  do  not  construe  this  language  in 
the  Court  s  opinion  as  expressing  specific  approval 
of  the  personal  attack  and  political  editorial  rules 

'•453  U.S.  367(1981) 

">  See  CBS  v.  D.\C.  supra,  at  106-07. 


the  rules  must  be  considered  in  light  of 
the  general  congressional  policy  against 
affording  such  rights.  Cf.  CBS,  Inc.  v. 
FCC,  supra.' ^ 

21.  Moreover,  even  if  repeal  of  the 
rules  would  create  some  risk  that 
broadcasters'  coverage  of  controversial 
issues  does  not  achieve  a  perfect 
balance,  "the  remedy  does  not  lie  in 
diluting  hcensee  responsibility."  CBS  v. 
DNC,  supra,  at  131.  To  do  so  would  be 
contrary  to  Congress'  judgment  that  the 
allocation  of  journalistic  priorities 
should  be  concentrated  in  the  hcensee: 

For  better  or  worse,  editing  is  what  editors 
are  for  and  editing  is  selection  and  cJioice  of 
niBteiial.  That  editors — newspapier  or 
broadcast — can  and  do  abuse  this  power  is 
beyond  doubt,  but  that  is  no  reason  to  deny 
the  discretion  Congress  provided.  Calculated 
risks  of  abuse  are  taken  in  order  to  preserve 
higher  values. 

CBS  V.  DNC  supra,  at  124-25. 

Finally,  in  addition  to  our  obligation  to 
conform  our  actions  to  the  explicit 
mandates  of  the  Communications  Act. 
we  are  cognizant  that  the  public  interest 
standard  "necessarily  invites  reference 
to  First  Amendment  principles."  CBS  v. 
DNC.  supra,  at  122.  If  any  substantial 
possibility  exists  that  the  rules  have 
impeded,  rather  than  furthered.  First 
Amendment  objectives,  repeal  may  be 
warranted  on  that  ground  alone. 

22.  Against  this  framework,  then,  we 
shall  proceed  to  evaluate  the  rules. 

A.  The  Personal  Attack  Rule 

23.  As  noted  previously,  the  purpose 
of  the  personal  attack  rule  is  to  promote 
the  fair  presentation  of  controversial 
issues  of  public  importance.  The 
petitioner  and  many  of  the  commenters 
argue,  however,  that  the  rule  does  not 
further  its  stated  objective.  We  believe 
there  is  substantial  merit  to  this 
contention. 

24.  From  the  rule's  inception,  the 
Commission  has  not  required  that  a 
personal  attack  itself  constitute  a 
controversial  public  issue  in  order  to 
trigger  the  right  of  reply  afforded  by  the 
rule.  Rather,  we  believed  it  sufficient 
that  the  attack  occur  during  the 
discussion  of  such  issues.  As  many 
commenters  point  out,  however,  it  is  not 


"  One  authority  has  concluded  that  the  personal 
attack  and  political  editorial  rules 

...  undoubtedly  involve  the  most  significant 
displacement  of  licensee  discretion,  the  most 
economically  and  administratively  burdensome 
programming  obligations,  and  the  vaguest  access 
requirements  that  have  been  imposed  on  radio  and 
television  .  .  .  Without  apparent  jiiStification,  the 
Commission  has  maintained  a  mechanistic  survivor 
from  an  eariier  day  of  untested  enthusiasm  for 
broad  access  guarantees  .  .  .  The    .  .  .  rules  are 
ripe  for  reconsideration. 

B.  Schmidt,  Freedom  of  the  Press  vs.  Public 
Access  186  (1976). 


evident  how  affording  a  right  of  reply  to 
personal  attacks  furthers  the  discussion 
of  controversial  issues.  Indeed,  tlie  rule 
expressly  contemplates  that  the  reply 
time  afforded  may  be  used  solely  to 
respond  to  the  personal  attack — rather 
than  to  address  the  public  question.** 
25.  Furthermore,  even  assuming  that 
reply  time  is  used  to  discuss  the  broader 
public  issue,  no  assurance  exists  that 
persons  attacked  are  the  most  qualified 
spokesmen  to  present  opposing 
viewpoints  on  the  controversial  matters. 
In  Red  Lion,  the  Court  found  that  the 
rule  was  "not  unreasonable"  because  it 
allowed  "those  most  closely  affected  to 
make  the  response.  ..."  395  U.S.  at 
379.  It  is  apparent,  however,  that 
persons  attacked  are  not  necessarily 
better  qualified  than  others  to  serve  as 
responsive  spokesman  on  public  issues. 
The  Red  Lion  Court  suggested  that  such 
individuals  might  address  public  matters 
vn\h  more  enthusiasm  than  a 
spokesman  selected  by  the  licensee.  See 
395  U.S.  at  392  n.l8.  However,  as  some 
commenters  have  noted,  experience 
now  indicates  that,  in  practice,  a  reply 
spokesman's  energies  in  personal  attack 
cases  more  often  are  focused  on 
vindicating  his  or  her  personal 
reputation  than  on  elucidating  the  public 
issue.** 

26.  Nevertheless,  some  commenters 
have  suggested  that  the  rule  is  justified. 
They  assert  that,  particularly  in  smaller 
communities,  it  is  common  practice  to 
attempt  to  discredit  the  views  of 
opponents  by  engaging  in  personal 
attacks  on  spokesmen  for  those  views. 
As  we  construe  their  argument,  these 
commenters  believe  that,  even  if  a 
licensee  has  already  afforded 
programming  that  fairly  presents  all 
sides  of  controversial  issues,  the  public 
will  be  substantially  disabled  from 
imderstanding  and  evaluating  the  merits 
of  those  viewpoints  unless  adhominem 
attacks  on  spokespersons  are  also 
rebutted. 

27.  For  several  reasons,  we  are  not 
persuaded  that  this  concern  justifies 
retention  of  the  rule.  Concededly. 
advocates  for  particular  sides  of  public 


"  For  example,  referrinjj  !o  specific  instances 
from  the  cases,  one  legal  commenter  has 
questioned: 

[Wjhat  great  democratic  public  benefit  comes 
from  knowing  that  a  reporter  may  not  have  used  her 
legs  to  get  stories  or  that  a  radio  stations  managers 
may  not  have  defrauded  an  insurance  company?  To 
a  large  extent,  the  personal  attack  rules  generate 
name  calling  exei-cises,  allowing  those  parties 
whose  personalities  are  criticized  to  rebut  the 
charges  without  requiring  rebuttal  opportunities  on 
the  more  substantive  issues. 

Simmons.  The  FCC's  Personal  Attack  and 
Political  Editorial  Rules  Reconsidered.  125  U.  Pa.  L 
Rev.  990, 1016  (1977). 

"  See,  e.g.,  Simmonii.  supra  note  21.  at  1018. 


issues  may  utilize  ad  hominem 
arguments  in  an  attempt  to  advance 
their  positions.  But  there  is  nothing 
unique  about  that  type  of  advocacy  that 
would  justify  departing  from  the  general 
policy  that  licensees  have  broad 
discretion  to  select  the  most  appropriate 
means  of  providing  fair  and  balanced 
presentation  of  the  issues.  We  have  no 
evidence  that  personal  attacks  are 
inherently  more  persuasive  than  other 
arguments  advanced  by  proponents — 
indeed,  they  may  be  less  so. 
Furthermore,  as  CBS  notes,  the  fairness 
doctrine  does  not  demand  "balance"  as 
to  every  statement  or  assertion  made 
during  the  discussion  of  a  controversial 
public  issue.  See  National  Broadcasting 
Co.,  25  FCC  2d  735,  736-37.  Ttma.  the 
mere  fact  that  personal  attacks  may 
occur  does  not  constitute  a  sufficient 
reason  for  applying  to  them  regulatory 
policies  that  contravene  general  fairness 
doctrine  principles. 

28.  We  also  note  that  the  personal 
attack  rule  does  not  even  apply  to  most 
categories  of  news  programming.**  Thus, 
if  a  personal  attack  occurs  during  news 
presentations,  we  have  concluded  that 
the  public  interest  is  adequately 
protected  by  adherence  to  general 
fairness  doctrine  obligations.  Yet, 
despite  the  rule's  inappUcability  in  such 
situations,  it  has  not  been  observeti  or 
even  asserted,  that  the  public  is  thereby 
substantially  disabled  from  evaluating 
the  merits  of  opposing  positions  on 
public  issues. 

29.  Moreover,  we  adopted  the 
exemptions  for  news  programming 
because  we  believed  that,  otherwise,  we 
might  unnecessarily  Lm[)ede 
broadcasters'  news  gathering 
functions."  However,  if  our  concerns 
regarding  the  dangers  of  personal 
attacks  are  insufficiently  great  to  justify 
application  of  the  rule  to  news,  it  seems 
equally  doubtful  that  we  are  justified  in 
applying  the  rule  in  the  face  of  strong 
congressional  policies  against  affording 
personal  rights  of  access  to  broadcast 
facilities  and  which  require  us  to  entrust 
maximum  journalistic  discretion  in 
licensees.  As  the  courts  have  made 
clear,  the  policy  of  the  Act  is  not  to 
ensure  a  "perfect  balance "  in  the 
presentation  of  controversial  issues. 
Congress  took  certain  "calculated  risks" 
in  order  to  implement  a  regulatory 
scheme  that,  in  its  view,  would  be  most 
consistent  with  First  Amendment 


values.  CBS  v.  DNC.  supra,  at  125. 
Accordingly,  that  schetoe  should  prevail 
unless,  for  compelling  reasoru,  we  find 
the  public  interest  requires  govemment 
intervention.  Given  that  premise,  and 
the  apparent  absence  of  harmful  effects 
resulting  from  inapplicability  of  the  rule 
to  many  other  categories  of 
programming,  we  question  whether 
these  commenters  have  advanced  a 
sufficient  reason  for  retaining  the  rule. 

30.  One  additional  issue  warrants 
discussion.  Not  a  single  commenter  has 
suggested  that  a  permissible  objective  of 
the  personal  attack  rule  is  to  serve  as  a 
means  of  vindicating  personal 
reputations.  Certainly,  that  was  not  our 
purpose  in  adopting  the  rule,  nor  do  we 
believe  this  in  an  area  that  warrants 
federal  intervention.  Such  abuses,  if 
they  occur,  are  more  appropmately 
addressed  pursuant  to  state  law  and 
traditional  defamation  remedies. 

31.  Nevertheless,  it  has  been  noted 
that,  in  practical  effect,  the  personal 
attack  rule  operates  to  protect  personal 
reputations.  For  example,  ABC  contends 
that,  in  practice,  the  rule  is  more 
directed  to  settling  private  disputes  than 
to  enhancing  the  discussion  of  public 
issues.  Similarly,  NAB  asserts  that  the 
rule  has  come  to  be  viewed  as  a  quasi- 
remedy  for  alleged  defamation  or  as  a 
substitute  for  a  civil  remedy.  Likewise. 
CBS  states  that 

*  '  *  Notwithstanding  the  Commission's 
disclaimers,  H  seems  dear  that  the  primary 
function  of  the  perscmal  attack  rule  is  indeed 
to  serve  private  reputatioitiai  interests. 

CBS  Comments  at  8." 

32.  Moreover,  these  commenters 
observe,  insofar  as  the  rule  operates  to 
protect  private  reputations,  its 
provisions  are  contrary  to  First 
Amendment  standards  embodied  in 
defamation  law  that  are  applicable  to  all 
media.  For  example,  they  praint  out, 
because  the  rule  makes  no  distinction 
between  attacks  on  public  and  private 
figures,  it  allows  safeguards  beyond 
those  permitted  mider  existing  libel  and 
slander  laws.  See,  e.g..  Gertz  v.  Robert 
Welch,  Ina.  418  U.S.  323,  345  (1974); 
New  York  Times  Co.  v.  Sulliran,  376 
U.S.  254  (1964). 

33.  Finally,  even  if  we  were  to 
conclude  that  a  proper  objective  of  the 
personal  attack  rule  is  to  ensure  the 
protection  of  personal  reputations,  it  is 


"  Shortly  after  tbeir  adoption,  the  niiea  w«i« 
amended  to  exempt  bona  fide  newscasts,  on-tbe- 
»po<  coverage  dl  bona  fide  ncrn  events,  news 
interviews,  and  news  comiaeDtary  or  uvalyvis 
contained  in  Miy  newscas;.  news  tnterriew.  or  on- 
the-spot  ne*v8  coverage.  See  32  FR  11531  (1971);  33 
FR  5362  (1968). 

»  32  FR  11531. 


**  See  aho  Canunents  oi  RTNDA.  obaemng  that 
(I|t  is  difficult  to  compreheMl  wby  a  peraonaJ 
attack  in  the  context  of  a  diacusaton  shoold 
transform  a  licensee's  faimegs  obligation  from  that 
of  general  eren-handed  prograBnnin|i  to  i  dnty  to 
notify  md  allow  rebottaL  witkoot  concluding  that 
the  ruie  iaapiiolly  servaa  to  protect  indindmis  Erom 
defamatory  atlacka. 
Id.  at  45. 


nevertheless  not  apparent  that  the  rule 
is  justified.  As  a  point  of  comparison, 
we  note  that  newspapers  cannot  b>e 
forced  to  offer  a  right  of  reply  to  persons 
whose  reputations  are  attacked  on  their 
pages. *^  The  absence  of  such  a  remedy 
does  not  seem  to  have  spurred 
newspapers  to  malign  persons  unfairly 
or  to  upset  a  proper  equilibrium  between 
First  Amendment  and  reputational 
interests.  We  anticipate  no  different 
effects  in  broadcasting  if  the  personal 
attack  rule  is  discarded.  Moreover,  to 
the  extent  that  personal  attaclts  involve 
public  fi^vu-es.  the  rxile  appears  largely 
unnecessary.  As  CBS  notes,  public 
figures  generally  have  regular  access  to 
the  broadcast  media,  arui  thus 

Will  have  ampie  opportunity  to  present 
their  views  on  a  t>road  range  of  poblic  iMues, 
even  if  the  broadcaster  has  not  found  it 
journalistically  feasibie  or  necessary  to 
obtain  tiieir  response  to  the  particular 
remarks  in  question. 

CBS  Comments  at  8. 

34.  In  light  of  these  contentions,  we 
also  expressly  request  comment  on  the 
appropriateness  and  necessity  of 
retaining  the  rule  in  the  face  of  its 
seeming  inconsistency  with  existing 
defamation  law  and  the  availability  of 
alternative  remedies  for  attacks  on 
reputation  generally.*' 

B.  The  Political  Editorial  Rule 

35.  As  noted  previously,  it  is 
unquestioned  that  the  pohtical  editorial 
rule  goes  beyond  general  fairness 
doctrine  requirements.  When 
broadcasters  endorse  or  oppose  political 
candidates,  the  rule  provides  a 
"contingent"  access  requirement  for 
particular  candidates,  or  their 
supporters,  much  like  the  equal 
opportunities  provision  in  Section  315(a) 
of  the  Act.  Accordingly,  we  believe  it  is 
appropriate  to  raise  at  the  outset 
whether  this  extension  of  candidates* 
rights  of  access  is  "not  more 
appropriately  the  fBTJvince  of  Congress." 
First  Fairness  Report.  36  FCC  2d  40.  47 
(1972):  see  CBS  v.  DNC  supra.  However, 
even  if  the  equal  opportunities 
requirement  were  to  be  construed  as 
suppor^for  special  treatment  of  political 
candidates  under  the  fairness  doctrine, 
we  are  led  to  qtiestion  the  pul^ic  interest 
justification  for  the  rule. 

36.  Under  the  general  fairness 
doctrine,  the  Commission  has  applied 


"  See  ItCami  Heratd  Pabliaituis  Co.  v.  Tomaio. 
418  U3.  Ml  (1874). 

**  Many  commeBlers  assert  that  the  rule  alao  has 
a  constitutionally  Impermissible  "ctilling  effect". 
This  issue  is  addressed  beknv  in  conranction  wftti 
our  discussion  of  the  potitsai  editohai  mia.  See 
Section  IV.  infra. 
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particular  policies  to  endorsements  of 
political  candidates.  When  the 
candidates  themselves  do  not  appear, 
such  broadcasts  fall  outside  the 
statutory  meaning  of  broadcast  "uses" 
that  trigger  the  equal  opportunities 
requirement  in  Section  315.  However, 
under  the  Zapple  doctrine,  Nicholas 
Zapple.  23  FCC  2d  707  (1970).  the 
Commission  recognizes  that  such 
broadcasts  are  in  "the  political  arena" 
and  that  a  "quasi-equal  opportunities" 
situation  arises.  Thus,  supporters  of 
opposing  candidates  may  be  entitled  to 
buy  a  comparable  amount  of  time. 
37.  The  requirements  imposed  on 
broadcasters  by  the  political  editorial 
rule  go  beyond  the  principles  ol  Zapple, 
however.  Unlike  the  rule,  Zapple  has 
been  limited  to  major  political 
candidates,  is  not  codified,  and  imposes 
no  specific  notification  requirement  on 
licensees.  See  First  Fairness  Report,  36 
FCC  2d  40,  47-50  (1972).  Many 
commenters  have  urged  that  this 
practice  of  imposing  upon  a  licensees' 
own  political  endorsements 
requirements  more  onerous  than  those 
applied  to  the  broadcasts  of 
endorsements  sponsored  by  others  is 
unjustified  as  a  matter  of  policy  and. 
moreover,  raises  serious  constitutional 
issues.  As  discussed  below,  we  believe 
they  make  a  substantial  case  that 
insufficient  basis  exist,  either  in  law  or 
in  policy,  to  warrant  this  disparate 
treatment. 

38.  In  its  Report  on  Editorializing  by 
Broadcast  Licensees,  supra,  the 
Commission  expressly  found  that 
permitting  licensees  to  editorialize  over 
their  stations  serves  the  public  interest. 
The  Commission  recognized  that 
broadcasters  could  as  easily  "tip  the 
scales"  in  favor  or  representing  their 
own  views  by  general  program 
selection,  as  by  editorialization  in  the 
narrow  sense  of  overt  expression  of 
opinions  identified  as  those  of  the 
licensee.  Id.  at  1252.  Thus,  the 
Commission  did  not  believe  that 
programs  in  which  the  licensee's 
personal  opinions  are  expressed  are 
intrinsically  more  or  less  subject  to 
abuse  than  any  other  programs  devoted 
to  public  issues.  Id.  Indeed,  the 
Commission  suggested  that  a  licensee's 
willingness  to  stand  up  and  be  counted 
on  particular  issues  actually  assists  in 
maintaining  a  climate  of  fairness  and 
equal  opportunity  for  the  expression  of 
contrary  views.  "Certainly,  the  public 
has  less  to  fear  from  the  open  partisan 
than  from  the  covert  propagandist."  Id. 

39.  Thus,  it  appears  that  the 
application  of  more  onerous 
requirements  to  broadcasts  of  a 
licensee's  political  endorsements,  as 
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compared  to  broadcasts  sponsored  by  a 
candidate's  supporters,  is  inconsistent 
with  our  own  conclusion  that  licensee 
editorializing  should  be  encouraged  and 
is  no  more  subject  to  abuse  than  other 
controversial  issue  programming.  We 
continue  to  believe  that  public 
awareness  of  a  licensee's  position 
regarding  political  candidates 
beneficially  serves  to  enhance  viewers' 
and  listeners'  abilities  to  evaluate  a 
broadcaster's  controversial  issue  or 
news  programming.  Therefore,  we  find 
no  basis  in  the  fairness  doctrine  itself 
for  according  distinct  treatment  to 
licensee  endorsements  of  candidates. 

40.  Furthermore,  it  is  well  established 
that  endorsement  of  political  candidates 
is  part  of  the  free  discussion  of  public 
affairs  that  the  First  Amendment  was 
intended  to  encourage.  See  Mills  v. 
Alabama,  384  U.S.  214,  218-19  (1966);  see 
also  Red  Lion,  supra,  at  393. 
Consequently,  any  Commission  policy 
whose  purpose  is  to  penalize  the 
expression  of  licensee  political 
endorsements — or  which  has  that 
effect— would  be  inconsistent  with  First 
Amendment  objectives,  as  well  as  with 
the  aims  of  the  fairness  doctrine. 

41.  We  are  also  aware  that  the  rule's 
requirements  may  be  based,  at  least 
implicitly,  upon  an  assumption  that  a 
broadcaster's  views  regarding 
candidates  are  likely  to  have  a 
particularly  powerful  influence  in  his 
community.  However,  as  noted  by 
RTNDA.  if  a  purpose  of  the  rule  is  to 
ensure  that  public  perceptions  of 
candidates  are  not  unduly  influenced 
because  a  particular  candidate  is 
favored  by  a  licensee,  its  premise 
appears  to  contravene  fundamental  First 
Amendment  principles. 

42.  As  RTNDA  aptly  points  out.  in 
First  National  Bank  of  Boston  v.  Bellotti. 
98  S.  Ct.  1407  (1978),  the  Supreme  Court 
expressly  rejected  arguments  that 
corporate  advocacy,  by  its 
pervasiveness,  would  exert  an  undue 
influence  on  the  electorate  and  thus 
should  be  controlled.  The  Court 
therefore  held  unconstitutional  an 
attempt  by  Massachusetts  to  limit 
corporate  speech,  finding  that: 

The  concept  that  government  may  restrict 
the  speech  of  gome  elements  of  our  society  in 
order  to  enhance  the  relative  voice  of  others 
is  wholly  foreign  to  the  First  Amendment .  .  . 
[TJhe  people  in  our  democracy  are  entrusted 
with  the  responsibihty  for  judging  and 
evaluating  the  merits  of  conflicting 
arguments.  They  may  consider,  in  making 
their  judgment,  the  source  and  credibility  of 
the  advocate.  But  if  there  be  any  danger  that 
the  people  cannot  evaluate  tlje  information 
and  arguments  advanced  by  [oorporationej,  it 


is  a  danger  contemplated  by  the  Framers  of 
the  First  Amendment. '• 

43.  Similarly,  governmental  attempts 
to  single  out  a  broadcaster's  political 
endorsements  would  appear  to  be 
constitutionally  barred  if  any 
distinctions  in  treatment  are  based 
exclusively  upon  concerns  relating  to 
the  identity  of  the  speaker.  It  is  evident 
that  the  disparate  treatment  we  have 
accorded  to  broadcasters'  political 
endorsements  under  the  political 
editorial  rule  is  not  grounded  on 
differences  relating  to  the  use  of  the 
radio  medium,  since  similar  broadcasts 
sponsored  by  others  have  not  been 
subjected  to  the  same  requirements. 
Therefore,  it  is  apparent  that  the 
political  editorial  rule  carmot  be 
supported  merely  by  assertions  that  the 
public  is  less  able  to  evaluate 
information  and  argimients  advanced  by 
.licensees  themselves.  In  this 
circumstance,  whatever  danger  might 
result  from  allowing  all  segments  of 
society  equal  rein  to  express  their 
political  views  must  be  deemed 
outweighed  by  the  larger  principle, 
reflected  both  in  the  First  Amendment 
and  the  Communications  Act,  that 
government  must  not  pick  and  choose 
among  particular  speakers  in  seeking  a 
dialogue  that  best  promotes  open  and 
vigorous  debate  on  public  issues. 

44.  Accordingly,  since  the  clear  effect 
of  the  political  editorial  rule  is  to  apply 
more  stringent  requirements  to 
broadcasts  of  a  licensee's  own  political 
endorsements,  without  any  apparent 
justification  and  contrary  to  settled  First 
Amendment  principles,  see  Bellotti, 
supra,  we  believe  it  doubtful  that  any 
permissible  legal  basis  exists  for  the 
rule.  Furthermore,  we  recognize  that  this 
kind  of  rule  clearly  would  be 
constitutionally  barred  if  imposed  upon 
newspapers,  even  if  a  newspaper 
enjoyed  a  monopoly  in  its  market.  See 
Miami  Herald  Publishing  Co.  v. 
Tomillo,  418  U.S.  241  (1974).  Therefore, 
we  believe  a  particularly  heavy  burden 
must  be  shouldered  to  justify  its 
application  to  broadcasters,  who 
advance  First  Amendment  values  in  the 
same  way  as  do  newspapers. 

IV.  The  "Chilling  Effect'  of  the  Rules 

45.  Finally,  NAB  and  several 
commenters  advance  argiunents  that 
both  the  political  editorial  and  personal 
attack  rules  have  a  constitutionally 
impermissible  "chilling  effect"  on 
broadcasters'  speech,  thereby  causing  a 
net  reduction  in  the  amount  of 
controversial  issue  programming 

»•  98  S.  Ct.  at  1423-Z4.  quoting  Buckley  v.  VaJeo. 
42A  U.S.  1,  46-t9  (1976J  tfootnote*  omitted). 


available  to  the  public.  They  point  out 
that  in  Red  Lion  the  Court 
acknowledged  the  rules  might  be 
constitutionally  barred  if  their  effect 
was  to  discourage,  rather  than  promote, 
such  programming.  At  that  time,  the 
Court  regarded  such  claims  as  merely 
speculative,  noting  that  if  experience 
indicated  the  rules  had  the  net  effect  of 
reducing  the  volume  and  quality  of 
coverage,  the  Commission  could 
reconsider  the  constitutional 
implications.  Red  Lion,  supra,  at  393. 

46.  CBS  and  RTDNA  contend  that, 
with  respect  to  its  conclusions  regarding 
the  rules'  chilling  effect  the  Red  Uon 
decision  is  "simply  irreconcilable"  with 
the  Court's  subsequent  opinion  in  Miami 
Herald  Publishing  Co.  v.  Tomillo,  418 
U.S.  241  (1974).  CBS  notes  that  in 
Tornillo  the  Court  invalidated  as 
unconstitutional  a  right  of  reply  statute 
which  was  substantially  identical  to  the 
personal  attack  rule,  except  for  its 
application  to  the  print  media.  Thus,  the 
Court  found  that  the  statute 
impermissibly  resticted  newspapers' 
right  to  speak  because  it  exacted 
penalties  based  on  the  publication  of 
particular  material: 

Faced  with  the  penalties  that  would  accrue 
to  any  newspaper  that  published  news  or 
commentary  arguably  within  the  reach  of  the 
right-of-access  statute,  editors  might  well 
conclude  that  the  safe  course  is  to  avoid 
controversy.  Therefore,  under  the  operation 
of  the  Florida  statute,  political  and  electoral 
coverage  would  be  blunted  or  reduced. 
Government-enforced  right  of  access 
inescapably  "dampens  the  vigor  and  limits 
the  variety  of  public  debate    ....'» 

47.  The  Tomillo  Court  also  recognized 
that  the  "penalties"  exacted  on 
newspapers  resulting  from  the 
compelled  printing  of  a  reply  were  even 
more  pressing  on  broadcasters  because 
of  "the  finite  technological  limitations  of 
time  that  confront  a  broadcaster  .  .  .  .  " 
Id.  At  256-57.  Accordingly,  CBS  and 
RTNDA  urge,  although  the  constitutional 
holding  of  Tornillo  may  not  be  fully 
applicable  to  broadcasting,  the  decision 
explicitly  recognizes  that  right  of  reply 
requirements,  per  se,  operate  to 
discourage  speech.  In  light  of  that,  they 
maintain,  it  no  longer  is  subject  to 
"speculation"  that  the  political  editorial 
and  personal  attack  rules  operate  to 
decrease  the  amount  of  controversial 
issue  programming  available  to  the 
pubUc. 

48.  However,  as  further  evidence  of 
the  rules'  inhibiting  effect,  NAB,  RTNPA 
and  NBEA  have  submitted  a  survey  of 
commercial  radio  and  television  stations 
which  indicates  that,  in  fact,  many 
stations  follow  policies  of  not  endorsing 


'"  498  U.S.  at  257  (emphasis  added)  (citation 
omitted). 


political  candidates  but  would  do  so  if 
the  political  editorial  rule  were  repealed. 
In  addition,  several  commenters  have 
attested  to  the  effect  of  the  rules  on  their 
particular  editorial  policies.  For 
example,  WTMJ,  Inc.  states  that 

We  do  not  endorse  candidates  for  public 
office.  We  have  two  concrete  reasons  for  this 
policy  *  *  • 

First,  the  rules  constitute  a  bnreaocratic 
nightmare.  The  number  of  notices  which  must 
go  to  candidates  caa  in  a  multi-candtdate 
election,  become  burdensome  to  the  point  of 
convincing  a  licensee  not  to  go  through  the 
hassle  .  .  . 

Second,  the  rules  pro\ide  the  candidate 
supported  by  a  licensee  a  lesser  opportunity 
to  reach  the  pubhc  .  .  . 

In  addition,  we  have  avoided  subjects  for 
editorials  which  are  cloaely  identified  with  a 
single  candidate. 

49.  Similarly,  Ihe  President  of  the 
Jefferson  Pilot  Broadcasting  Company 
states: 

*  *  *  We  have  had  as  many  as  26 
candidates  for  three  seats  on  the  local  board 
of  education.  It  would  have  created  an 
unimaginable  nightmare  to  have  endorsed 
under  such  circumstances.  We  knew  this.  We 
didn't  endorse  .  .  .  The  upshot  of  this  and 
similar  circumstances  is  that  the  public  relies 
almost  exclusively  on  newspaper 
endorsements.  And,  in  our  own  town  and 
increasingly  in  others,  the  two  daily 
newspaper  are  owned  by  the  same  company. 

50.  We  believe  these  commenters 
have  raised  a  significant  question  that 
the  effect  of  the  rules  is  to  impede  rather 
than  enhance  the  presentation  of 
controversial  issue  programming.  If  their 
contentions  are  correct,  it  is  evident  that 
the  rules  not  only  are  inconsistent  with 
the  aims  of  the  fai^iess  doctrine  but  are 
contrary  to  First  Amendment  objectives. 
We  therefore  request  commenters  to 
devote  particular  attention  to  this  issue. 

V.  Conclusion 

51.  The  history  of  the  Communications 
Act  and  the  activities  of  the  Commission 
"reflect  a  continuing  search  for  means  to 
achieve  reasonable  regulation 
compatible  with  the  First  Amendment 
rights  of  the  public  and  the  licensees." 
CBS  V.  DNC,  supra,  at  132.  In  this 
"necessarily  dynamic  process,"  we  are 
often  required  to  reexamine  our  policies 
in  order  better  to  fulfill  the  policies  of 
the  Act  and  to  assure  consistency  with 
First  Amendment  values  inherent  in  the 
public  interest  standard. 

52.  We  believe  the  petitioner  and 
other  commenters  have  presented  a 
compelling  case  that  the  personal  attack 
and  political  editorial  rules  do  not  serve 
the  public  interest.  The  rules  impose 
individual  rights  of  access  contrary  to  a 
regulatory  scheme  that  discourages  such 
obligations.  And,  without  apparent 
justifiction,  they  deprive  licensees  of  the 


large  measure  of  editorial  discretion  that 
Congress  intended  and  which  is 
generally  favored  under  the  fairness 
doctrine.  Thus,  the  personal  attack  rule, 
rather  than  promofii^g  the  fair 
presentatio/i  of  controversial  issues, 
apparently  serves  largely  as  a  means  to 
vindicate  attacks  on  personal 
reputations.  The  political  editorial  rule, 
contrary  to  Commission  policy,  imposes 
upon  a  licensee's  own  political 
endorsements  more  stringent 
requirements  than  are  applied  to  similar 
broadcasts  by  others.  Furthermore, 
because  the  rule's  right  of  reply 
obligation  discriminates  according  to  the 
identity  of  the  speaker,  it  appears 
contrary  to  First  Amendment  precepts. 
Finally,  the  commenters  forcefully  ai^e 
that  the  rules  have  an  impermissible 
"chilling  effect"  on  coDstitutionafly 
protected  speech. 

53.  For  these  reasons,  we  propose  to 
repeal  the  rules.  The  public  is  requested 
to  comment  on  this  proposal,  as  well  as 
to  offer  their  views  on  any  alternatives 
short  of  repeal." 

54.  Authority  for  the  rulemaking 
proposed  herein  is  contained  in  Sections 
4{i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

55.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibifity  Act,  5  U.S.C.  601 
et  seq.,  the  Commission  certifies  that  the 
action  proposed  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Repeal  of  the  personal  attack  and 
political  editorial  rules  will  relieve  a 
right  of  reply  obligation  imposed  on 
broadcasters  and,  if  anything,  may  have 
a  slight  beneficial  economic  impact. 

56.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
Order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 


'  ■  Commenters  are  also  requested  to  address  the 
possible  repeal  ot  the  rules  insofar  as  they  apply  to 
cable  systems.  In  addition,  comments  should  t>e 
directed  to  the  manner  in  which  the  Zapple  doctrine 
might  be  applied  to  broadcasters  if  the  political 
editorial  rule  is  repealed. 


UMI 


VjL 


28302  Federal  Register  /  Vol.  48.  No.  120  /  Tuesday.  June  21.  1983  /  Proposed  Rules 


28303 


Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubhc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation  that  written  summary  must 
be  served  on  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §§  1.1241  and 
1.1243  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.1241  and  1.1243. 

57.  Pursuant  to  apphcable  procedures 
set  out  in  §§  1.4  and  1.415  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.4  and  1.415.  interested  parties 


may  file  comments  on  or  before  August 
22. 1983  and  reply  comments  on  or 
before  September  16. 1983.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Reply  comments 
shall  be  served  on  the  person(s]  who 
filed  comments  to  which  the  reply  is 
directed. 

58.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules  and 
Regulations.  47  CFR  1.419,  an  original 
and  5  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  shall  be  furnished  by  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  hearing.  All 
filings  in  this  proceeding  will  be 
available  for  public  inspection  by 


interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  N.W^ 
Washington.  D.C. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Concurring  Statement  of  Commissioner 
Henry  M.  Rivera 

Re:  Notice  of  Proposed  Rulemaking 

Concerning  Personal  Attack  and  Political 
Editorializing  Rules. 
I  am  concurring  in  this  Notice  because  1  do 
not  object  to  a  fresh  examination  of  these 
rules.  However,  I  will  be  keenly  interested  in 
comments  addressing  the  novel  case  law 
construction  advanced.  I  disagree  with  much 
of  it. 

[FR  Doc.  83-16480  Piled  6-20-83:  8:46  amj 
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Notices 


Ttiis   sector)   of   ttie   FEDERAL   REGISTER 
contains  documents  ottier  than  mies  of 
proposed  mies  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  secton. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Pubic  Infotmatlon  Meeting 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  Change  in  Date  of 
Meeting. 

summary:  On  June  9. 1983,  the  Advisory 

Council  on  Historic  Preservation 
announced  that  a  Public  Information 
Meeting  would  be  held  on  June  21, 1983. 
on  Interstate-210  and  its  effects  on 
historic  properties  in  Mobile,  Alabama. 
This  notice  is  to  announce  that  the  date 
of  the  meeting  has  been  changed  to  June 
22, 1983.  The  meeting  will  be  at  7.00  p.m. 
in  the  Killian  Room,  (1st  Floor). 
International  Trade  Center,  250  N. 
Water  Street,  Mobile,  Alabama. 

This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  the  Interstate  210 
Connector  in  Mobile,  Alabama,  an 
undertaking  of  the  Federal  Highway 
Administration  and  the  Alabama 
Highway  Department.  The  project  as 
proposed  would  affect  the  Mobile  City 
Hall,  a  National  Historic  Landmark;  the 
G.M.&O.  Railroad  Station,  the  Church 
Street  East  Historic  District,  the  Lower 
Dauphin  Street  Commercial  Historic 
District,  and  the  DeTonti  Square 
Historic  District,  properties  listed  in  the 
National  Register  of  Historic  Places;  and 
the  Africatown  Historic  District  and 
historic  archeological  resources  along 
Water  Street,  properties  which  appear 
to  be  eligible  for  inclusion  in  the 
National  Register.  Consideration  will  be 


given  to  the  undertaking,  its  effects  on 
the  National  Register  and  eligible 
properties,  and  alternate  courses  of 
action  that  could  avoid,  mitigate,  or 
minimize  adverse  effects  on  these 
properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  Federal  Highway 
Administration. 

III.  A  statement  by  the  .Alabama  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preser\'ation,  1522  K 
Street,  NW.,  Washington,  D.C.  20005. 
telephone  number  202-254-3495. 
Attention;  Amy  P.  Schlagel. 

Dated:  June  15.  1983. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

[FR  Doc  83-16409  Filed  6-20-63:  8:45  am)  • 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conseivation  Service 

Burley,  Virginia  Sun-Cured,  Maryland 
(Type  32),  and  Cigar-Filler  (Type  41) 
Tobaccos;  Referenda  Results:  1983 
Through  1985  Crops  of  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Results  of  Marketing 
Quota  Referenda  for  1983  Through  1985 
Crops  of  Burley,  Virginia  Sun-Cured, 
Maryland  and  Cigar-Filler  (Type  41) 
Tobaccos 

summary:  This  notice  proclaims  the 
results  of  marketing  quota  referenda  for 
burley,  Virginia  sun-cured,  Maryland 
and  cigar-filler  (type  41)  tobaccos  which 
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were  held  during  the  period  February  28 
through  March  3, 1983,  in  accordance 
with  Section  312(c)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended. 
The  referenda  were  conducted  in  order 
to  determine  whether  producers  of  these 
kinds  of  tobacco  favor  or  oppose 
marketing  quotas.  Since  burley  and 
Virginia  sun-cured  tobacco  pi  sducers 
did  not  disapprove  national  marketing 
quotas,  such  quotas  will  be  in  effect  for 
the  three  marketing  years  1983-1984. 
1984-1985,  and  1985-1988.  Since 
Maryland  and  cigar-filler  (type  41) 
tobacco  producers  oppose  national 
marketing  quotas,  such  quotas  will  not 
be  in  effect  for  the  three  marketing  years 
1983-1984,  1984-1985,  and  1985-1986. 

EFFECTIVE  DATE:  June  21, 1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Tobacco  and  Peanuts 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013.  (202)  447-4281. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major".  This 
notice  has  been  classified  as  "not 
major"  since  it  will  not  result  in;  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number:  10.051. 

It  has  been  determined  that  tfte 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 


UMI 


VOL 


28304 


On  February  1,  1983,  the  Secretary  of 
Agriculture  announced  that  national 
marketing  quotas  would  be  in  effect  for 
burley,  Virginia  sun-cured.  Maryland 
and  cigar-filler  (type  41)  tobaccos  for  the 
three  marketing  years  beginning  on 
October  1, 1983,  subject  to  approval  by 
producers  of  each  of  these  kinds  of 
tobaccos  in  separate  referenda. 

During  the  period  February  28  through 
March  3, 1983,  referenda  for  burley. 
Virginia  sun-cured,  Maryland  and  cigar- 
filler  (type  41)  tobaccos  were  conducted. 
Section  312(c)  of  the  1938  Act  provides 
that  if  more  than  one-third  of  such 
producers  voting  in  the  referenda 
oppose  national  marketing  quotas  such 
results  shall  be  proclaimed  by  the 
Secretary  and  national  marketing  quotas 
shall  not  be  in  effect. 

Since  the  only  purpose  of  this  notice  is 
to  announce  the  results  of  referenda,  it 
is  hereby  determined  that  no  further 
public  rulemaking  is  required. 
Accordingly,  the  results  of  such 
referenda  are  set  forth  below: 

Nodce 

Results  of  the  National  Marketing 
Quota  Referenda  for  the  1983  Through 
1985  Crops  Burley.  Virginia  Sun-Cured, 
Maryland,  and  Cigar-Filler  (Type  41) 
Tobaccos 

(1)  Referenda  period.  The  national 
marketing  quota  referenda  for  the  1983- 
1984. 1984-1985.  and  1985-1986 
marketing  years  for  burley,  Virginia  sun- 
cured,  Maryland  and  cigar-filler  (type 
41)  tobaccos  were  held  during  the  period 
February  28  through  March  3, 1983,  in 
accordance  with  7  CFR  Part  717. 

(2)  Farmers  Voting.  The  following  is  a 
summary,  by  State,  of  the  results  of  each 
referendum: 
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Burley  ' 

State 

Yes 

No 

Tow 

Alabama.... 

6 

73 

6081 

24 

128.000 

680 

8,864 

8,857 

2 

48,872 

11.796 

2.103 

1 
3 

212 

0 

i134 

18 

239 

197 

0 

3^48 

555 

58 

7 

76 

6,293 

lieorgta . _        

Indiana .._ 

Kansas... 

Kenlu<*» 

130,134 

698 

9,103 

8.854 

2 

52,120 

12,351 

2,161 

M-ssoun „ 

r*ont>  Ctrottm-    .__ 
Otiio 

South  Carotaia... „ 

Tennessee...        

Vifgma 

West  Virgna 

Totals 

215.158 

6,665 

221,823 

.  l^**^  "'^-  215'S8  DTOducers.  or  97  00  percent. 
lavored  Doney  tooacco  marxcting  quotas  and  6  665  oroouc- 
er»,  or  3  00  percent,  opposed  quotas 

Virginia  Sun-Cured  » 


Stale 

Yes 

No 

Tow 

Vlfi^nia 

284 

26 

310 

Totals _...._ 

284 

26 

310 

prrxlucers,  or  8.39  percent  opposed  quotas. 

Maryland  (Type  32) » 


Stats 

Yes 

No 

Tow 

Maryland _ 

VSroinia „ 

145 
9 

1.935 
2 

2.080 
11 

Totals 

154 

1«7 

2.091 

•  Oi  tfwse  votmg.  154  producers,  or  7.36  percent,  favored 
MarylarxJ  tot>»cco  marketwiQ  quotas  and  1.937  producers,  or 
92  64  percent,  opposed  quotas. 

Cigar-Filler  (Type  41) « 


state 

Yet 

No 

Tow 

167 

788 

955 

Totals. 

167 

768 

955 

•Of  tfwse  voting,  167  producers,  or  17  49  percent.  t»- 
vcred  cigaf-filter  (type  41)  toOacoc  marlietina  quotas  and  788 
producers,  or  82  51  percent  opposed  quoua. 

(3)  Marketing  quotas  will  be  in  effect 
for  the  1983  through  1983  crops  of  burley 
and  Virginia  sun-cured  tobaccos.  Since 
less  than  one-third  of  the  producers  of 
burley  and  Virginia  sun-cured  tobacco 
voting  in  the  referenda  voted  to 
disapprove  marketing  quotas  and  since 
the  1982-1983  marketing  year  is  the  last 
of  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect,  national  marketing 
quotas  shall  be  in  effect  for  burley  and 
Virginia  sun-cured  tobaccos  for  the 
marketing  years  1983-1984, 1984-1985. 
and  1985-1986. 

(4)  Marketing  quotas  will  not  be  in 
effect  for  the  1983  through  1985  crops  of 
Maryland  and  cigar- filler  (type  41) 
tobaccos.  Since  more  than  one-third  of 
the  producers  of  Maryland  and  cigar- 
filler  (type  41)  tobacco  voting  in  the 
refarenda  opposed  quotas,  national 
marketing  quotas  shall  not  be  in  effect 
for  Maryland  and  cigar-filler  (type  41) 
tobaccos  for  the  marketing  years  1983- 
1984, 1984-1985,  and  1985-1988. 

(Sees.  312(c),  52  Stat.  46,  as  amended,  7  U.S.C. 
13t2(c)) 

Signed  at  Washington,  D.C.,  on  June 
15,1983. 

Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(TTl  Doc.  83-16522  Filed  5-20-83;  8:45  amj 
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'O*  those  rotinfl.  284  producers,  or  9161   percent    fa- 
vored Mw^im  sun-ci»ed  totiacco  marlietjng  quotas  and  26 


Flre-Cured  (Types  22-23)  and  Dark  Air- 
Cured  (Type*  35-36)  Tobaccos 
Referenda  Results:  1983  Through  1985 
Crops  of  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Results  of  Marketing 
Quota  Referenda  for  1983  Through  1985 
Crops  of  Fire-Cured  (Types  22-23)  and 
Dark  Air-Cured  (Types  35-36)  Tobaccos. 


SUMMARY:  This  notice  proclaims  the 
results  of  marketing  quota  referenda  for 
fire-cured  (types  22-23)  and  dark  air- 
cured  (types  35-36)  tobaccos  which 
were  held  during  the  period  February  28 
through  March  3, 1983,  in  accordance 
with  section  319  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
the  No  Net  cost  tobacco  Program  Act  of 
1982  (Pub.  L  97-218.  96  Stat.  197, 
approved  July  20, 1982).  The  referenda 
were  conducted  in  order  to  determine 
whether  producers  of  these  kinds  of 
tobacco  favor  or  oppose  marketing 
quotas  on  a  poundage  basis  for  the  three 
marketing  years  beginning  October  1, 
1983,  in  lieu  of  continuing  quotas  on  an 
acreage  basis  for  the  two  marketing 
years  beginning  October  1, 1983. 
Producers  of  both  fire-cured  and  dark 
air-cured  tobacco  opposed  national 
marketing  quotas  on  a  poundage  basis. 
Therefore,  quotas  will  remain  in  effect 
on  an  acreage  basis  for  the  two 
marketing  years  1983-1984  and  1984- 
19a5. 

EFFECTIVE  DATE:  June  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Tobacco  and  Peanuts 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
D.C.  20013,  (202)  447-4281. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  estabUshed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major".  This 
notice  has  been  classified  as  "not 
major"  since  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number  10.051, 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultioral 
Stabilization  and  Conservation  Sen'ice 
is  not  required  by  5  U.S.C,  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 


respect  to  the  subject  matter  of  this 
notice. 

On  February  1, 1983,  the  Secretary  of 
Agriculture  announced  that  national 
marketing  quotas  would  be  in  effect  on  a 
poundage  basis  for  fire-cured  (types  22- 
23)  and  dark  air-cured  (types  35-36) 
tobaccos  for  the  three  marketing  years 
beginning  on  October  1, 1983,  subject  to 
approval  by  producers  of  these  kinds  of 
tobaccos  in  separate  referenda.  During 
the  period  February  28  through  March  3, 
1983,  referenda  for  fire-cured  (types  22- 
23)  and  dark  air-cured  (types  35-36) 
tobaccos  were  conducted.  Section  319  of 
the  1938  Act  as  amended  provides  that  if 
one-half  or  more  of  such  producers 
voting  in  the  referenda  approve 
marketing  quotas  on  a  poundage  basis, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  national  marketing  quotas 
shall  be  in  effect  on  a  poundage  basis 
for  the  three  marketing  years  1983-1984, 
1984-1985,  and  1985-1986.  If  marketing 
quotas  on  a  poundage  basis  are 
disapproved,  quotas  will  remain  in 
effect  on  an  acreage  basis  for  the  two 
marketing  years  1983-1984  and  1984- 
1985.  Since  the  only  purpose  of  this 
notice  is  to  announce  the  results  of  the 
referenda,  if  is  hereby  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  the  results  of  such 
referenda  are  set  forth  below: 

Notice 

Results  of  the  National  Marketing 
Quota  Referenda  for  the  1983  Through 
1985  Crops  Fire-Cured  (Types  22-23) 
and  Dark  Air-Cured  (Types  35-36) 
Tobaccos 

(1)  Referenda  period.  The  national 
marketing  quota  referenda  for  the  1983- 
1984, 1984-1985.  and  1985-1986 
marketing  years  for  fire-cured  (types  22- 
23)  and  dark  air-cured  (types  35-36) 
were  held  during  the  period  February  28 
through  March  3, 1983.  in  accordance 
with  7  CFR  Part  717. 

(2)  Farmers  Voting.  The  following  is  a 
summary,  by  State,  of  the  results  of  the 
referenda: 

Fire-Cured  (Types  22-23)' 
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Dark  Air-Cured  (Types  35-36)«— Continued 


stale 

Yet     ^ 

No 

Totd 

Tennessee „ 

1.290 
710 

3.806 
4,753 

5.098 
5,463 

Totals..™ „ 

2.000 

8,561 

10,561 

'  Of  Bxwe  voting.  2.000  producers,  or  18.94  percent 
lavored  fire-cured  totuicco  maHieting  quotaa  on  a  poundage 
bRsis  and  8,561  producers,  or  8106  percent,  opposed 
quotas  on  a  pourvlage  basis 

Dark  Air-Cured  (Types  35-36)* 


StaM 

Ye* 

No 

Total 

Tenneaaae „..    . 

720 

Z060 

2,780 

Total*. — 

5,037 

7,369 

iZ42e 

Stat* 

Ye* 

No 

Total 

Indtana ,   

Kentudcy 

10 

4,X7 

7 
5,322 

17 
9,829 

'  Of  thoM  voting,  5  037  producer*,  or  40  54  peroeol, 
favored  dark  air -cured  tobacco  martieting  quotas  on  «  pourvt- 
age  basis  ano  7,389  pnxlucers,  or  59  46  percent,  oppoiad 
quotas  on  a  pourxtag*  beat*, 

(3)  Effect  of  referenda.  Since  more 
than  one-half  of  the  producers  voting  in 
each  respective  referendum  opposed 
quotas  on  a  poundage  basis,  national 
marketing  quotas  shall  remain  in  effect 
on  an  acreage  basis  for  both  fire-cured 
(types  22-23)  and  dark  air-cured  (types 
35-36)  tobaccos  for  the  two  marketing 
years  1963-1984  and  1984-1985. 

(Sees.  312(c),  319,  52  Stat.  46,  as  amended  96 
Stat.  211;  7  U.S.C.  1312(c),  1314e(b)) 

Signed  at  Washington.  D.C.  on  June  15, 
1983, 

Everett  Rank 

Administrator  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  DOC.  83-16S21  Piled  S-20-83:  &4S  am] 
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Conninodtty  Credit  Corporation 

1983  Rice  Program;  Determinations 
Regarding  ttie  Proclamation  of  1983- 
Crop  Program  Provisions  for  Rice 

agency:  Agricultural  Stabilization  pnd 
Conservation  Service,  USDA. 
ACTION:  Notice  of  determination  of  1983- 
crop  provisions  for  rice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  following  determinations 
which  have  been  made  with  respect  to 
the  1983  crop  of  rice:  (1)  The  loan  and 
purchase  rate  is  $8.14  per 
hundredweight;  (2)  the  established 
(target)  price  is  $11.40  per 
hundredweight;  (3)  an  acreage  reduction 
program  (ARP)  for  rice  is  established 
with  a  uniform  reduction  of  15  percent 
and  (4)  a  land  diversion  program  (LDP) 
is  established  requiring  a  5  percent 
reduction  in  addition  to  the  15  percent 
acreage  reduction  program  with  a 
payment  of  $2.70  per  hundredweight. 
These  determinations  are  required  to  be 
made  in  accordance  with  Section  lOl(i) 
of  the  Agricultural  Act  of  1949,  as 
amended  (hereinafter  referred  to  as  the 
"Act"). 

EFFECTIVE  DATE:  January  4,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Schaefer,  Supervisory 
Agricultural  Marketing  Specialist, 
Analysis  Division.  USDA-ASCS,  Room 
3742,  South  Building.  P.O.  Box  2415, 
Washington.  D.C.  20013  (202)  447-4634, 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 


developing  this  Notice  of 
Determinations  is  available  on  request 
from  the  above-named  individuals. 

SUPPLEMENTARY  INFORMATION:  These 
determinations  have  been  reviewed  in 
accordance  with  the  proviaions  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  have  been 
classified  as  "major".  These 
determinations  have  been  classified  as 
"major"  because  they  are  expected  to 
affect  the  supply  and  price  of  rice  during 
the  1983-84  marketing  year,  which  will 
in  turn  impact  upon  producers, 
processors,  exporters  and  consumers  of 
rice. 

The  titles  and  fiumbers  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title-Rice  Production 
Stabilization;  Number  10.065;  and  Title- 
Commodity  Loans  and  Purchases; 
Number  10,051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  and  Purchase  Rate.  Section 
101(i)(l)  of  the  Act  provides  that  the 
Secretary  shall  make  available  to 
producers  in  the  several  States  of  the 
United  States  loans  and  purchases  for 
the  1983  crop  of  rice  at  such  level  as 
bears  the  same  ratio  to  the  loan  level  for 
the  preceding  year's  crop  as  the 
established  price  for  each  such  crop 
bears  to  the  established  price  for  the 
preceding  year's  crop.  If  the  Secretary 
determines  that  loans  and  purchases  at 
the  foregoing  level  would  substantially 
discourage  the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  in  the 
United  States,  the  Secretary  may 
establish  loans  and  purchases  at  such 
level,  not  less  than  $8.00  per 
hundredweight,  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

2.  Established  (Target)  Piice.  Section 
101(i)(2)(C)  of  the  Act  provides  that  the 
established  price  for  rice  shall  be  not 
less  than  $11.40  per  hundredweight  for 
the  1983  crop.  Such  established  price 
may  be  adjusted  by  the  Secretary  as  the 
Secretary  determines  to  be  appropriate 
to  reflect  any  change  in  (a)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  (1981  and  1982) 
immediately  preceding  the  year  for 
which  the  determination  is  made  from 
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(b)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  (1980  and  (1981)  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made. 
The  adjusted  cost  of  production  for  each 
of  such  years  may  be  determined  by  the 
Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overhead  costs  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 

3.  Acreage  Reduction  Program. 
Section  101(i)(5)(A)  of  the  Act  provides 
that  the  Secretary  shall  implement  a 
combination  of  an  acreage  reduction 
program  and  a  cash  land  diversion  for 
the  1983  crop  of  rice  under  which  the 
acreage  planted  to  rice  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  a  total  of 
20  percent,  consisting  of  a  reduction  of 
15  percent  under  the  acreage  limitation 
program  and  a  reduction  of  5  percent 
under  the  cash  land  diversion  program. 
As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  the  1983 
crop  of  rice,  the  producers  on  a  farm 
must  comply  with  the  terms  and 
conditions  of  the  combined  acreage 
limitation  and  cash  land  diversion 
program.  The  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the 
1983  crop  of  rice  shall  be  the  same  as 
the  acreage  base  applicable  to  the  farm 
under  the  acreage  limitation  program  for 
the  1982  crop,  adjusted  to  reflect 
established  crop-rotation  practices  and 
to  reflect  such  other  factors  as  the 
Secretary  determines  should  be 
considered  in  determining  a  fair  and 
equitable  base. 

Prior  to  publication  of  proposed 
determinations  for  the  1983  rice 
program,  the  Secretary  had  received 
comments  that  the  determination  of  rice 
acreage  bases  on  a  farm  may  result  in 
lower  crop  quality  in  areas  with  red  rice 
problems.  Since  acreage  rotation  is  a 
common  practice  for  the  control  of  red 
rice,  comments  were  requested  on  the 
need  to  make  adjustments,  on  a  case  by 
case  basis,  to  rice  acreage  bases 
established  for  farms  to  provide  for  the 
control  of  red  rice. 

With  respect  to  the  determination  of 
the  acreage  reduction  production,  the 
follovnng  options  were  considered  for 
the  1983-crop  rice  program:  (a)  A  15 
percent  acreage  reduction  program 
combined  with  a  5  percent  land 
diversion  program;  and  (b)  a  25  percent 
combined  acreage  reduction  and  land 
diversion  program. 


4.  Cash  Land  Diversion  Program. 
Section  101(i)(5)(B)  of  the  Act  provides 
that  the  Secretary  shall  implement  a 
land  diversion  program  for  the  1983  crop 
of  rice  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation 
payments  to  any  producer  of  the  1983 
crop  of  rice  whose  acreage  planted  to 
rice  for  harvest  on  the  farm  is  reduced 
so  that  it  does  not  exceed  the  rice 
acreage  base  for  the  farm  less  an 
amount  equivalent  to  5  percent  of  the 
rice  acreage  base  in  addition  to  the  15 
percent  under  the  acreage  reduction 
program.  Such  payments  shall  be  made 
in  an  amount  computed  by  multiplying 
(i)  the  land  diversion  payment  rate,  by 
(ii)  the  farm  program  yield  for  the  crop 
by  (iiij  the  additional  acreage  diverted 
under  the  land  diversion  program..  The 
land  diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $3.00  per  hundredweight,  except 
that  the  rate  may  be  reduced  up  to  10 
percent  if  the  Secretary  determines  that 
the  same  program  objective  could  be 
achieved  with  the  lower  rate. 

5.  The  National  Program  Acreage 
(NPA).  Section  101(i)(4)(A)  of  the  Act 
provides  that  the  Secretary  shall 
proclaim  an  NPA  for  the  1983  crop  of 
rice  not  later  than  January  31. 1983.  The 
NPA  shall  be  the  number  of  harvested 
acres  of  rice  the  Secretary  determines 
(on  the  basis  of  the  weighted  national 
average  of  the  farm  program  payment 
yields  for  the  1983  crop)  will  produce  the 
quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized 
domestically  and  for  exports  during  the 
1983/84  marketing  year.  The  NPA 
provisions  do  not  apply  if  an  acreage 
reduction  program  is  implemented  for 
the  1983  crop  of  rice. 

6.  Voluntary  Reduction  Percentage. 
Section  101(i)(4)(C)  of  the  Act  provides 
that  the  1983  individual  farm  program 
acreage  of  rice  eligible  for  payments 
shall  not  be  reduced  by  application  of 
an  allocFtion  factor  (not  less  than  80 
percent  nor  more  than  100  percent)  if  the 
producer  reduces  the  acreage  of  rice 
planted  for  harvest  on  the  farm  from  the 
1983-crop  established  rice  acreage  base 
by  at  least  the  percentage  recommended 
by  the  Secretary  in  his  proclamation  of 
the  NPA  for  the  1983  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1983  crop  of  rice,  the  voluntary 
reduction  percentage  shall  not  be 
applicable  to  such  crop. 

7.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  Section  101(i)(5)(A)  of  the 
Act  provides  the  Secretary  may  permit 
all  or  any  part  of  the  conservation  use 
acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing  or  the  production  of 
guar,  sesame,  safflower,  sunflower. 


castor  beans,  mustard  seed,  crambe, 
planlago  o^ato.  flaxseed,  triticale,  rye, 
or  any  oiher  commodity,  if  the  Secretary 
deterrr'-i'-s  such  crop  production  is 
needed  to  provide  an  adequate  supply  of 
such  corimodities.  is  not  likely  to 
increase  the  cost  of  the  price  support 
program,  and  will  not  affect  farm 
income  adversely. 

8.  Offsetting  Compliance.  Section 
101(i)(9)  of  the  Act  provides  that  the 
Secretary  may  issue  such  regulations  as 
the  Secretary  determines  necessary  to 
carry  out  the  provisions  of  the  Act  as 
they  apply  to  the  1983-crop  of  rice.  The 
Secretary  may  implement  offsetting 
compliance  requirements  as  a  condition 
of  eligibility  for  program  benefits.  If 
offsetting  compliance  is  required, 
operators  and  owmers  of  farms  would 
have  to  assure  that  all  of  their  farms  in 
which  they  have  an  interest  are 
complying  with  program  requirements 
which  are  specified  with  respect  to  the 
rice  program  in  order  to  be  eligible  for 
rice  program  benefits  for  any  farm. 

9.  Advance  Payments.  Section 
107Cfa)(l)  of  the  Act  provides  that  the 
Secretary  shall  make  advance 
deficiency  payments  available  to 
producers  who  participate  in  the 
acreage  reduction  prograin  if  the 
Secretary  determines  that  deficiency 
payments  will  likely  be  made.  In  any 
case  in  which  the  deficiency  payment 
payable  to  a  producer  for  a  crop,  as 
finally  determined  by  the  Secretary  in 
accordance  with  Section  101(i)(2)(B).  is 
less  than  the  amount  paid  to  the 
producer  as  an  advance  deficiency 
payment  for  the  crop  under  this  section, 
the  producer  shall  refund  an  amount 
equal  to  the  difference  between  the 
amount  advanced  and  the  amount 
finally  determined  by  the  Secretary  to 
be  payable  to  the  producers  as  a 
deficiency  payment  for  the  crop 
concerned.  If  the  Secretary  determines 
in  accordance  with  Section  101(i)(2)(B) 
that  deficiency  payments  will  not  be 
made  available  to  producers  on  a  crop 
with  respect  to  which  advance 
deficiency  payments  already  have  been 
made  under  this  section,  the  producers 
who  received  such  advance  payments 
shall  refund  such  payments.  Any  refund 
required  shall  be  due  at  the  end  of  the 
marketing  year  for  the  crop  with  respect 
to  which  such  payments  were  made.  The 
Secretary  shall  m.ake  not  less  than  50 
percent  of  any  land  diversion  payments 
to  producers  of  the  1983  crop  as  soon  as 
practicable  after  a  producer  enters  into 

a  land  diversion  contract  with  the 
Secretary  and  in  advance  of  any 
determination  of  performance,  but  in  no 
case  prior  to  October  1. 1982.  If  a 
producer  fails  to  comply  with  the 
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requirements  under  the  acreage 
reduction  or  land  diversion  program 
after  obtaining  an  advance  payment 
under  this  section,  the  producer  shall 
repay  immediately  the  amount  of  the 
advance,  plus  interest  thereon  in  such 
amount  as  the  Secretary  shall  prescribe 
by  regulations. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1983  crop  of  rice  was 
published  in  the  Federal  Register  on 
October  26, 1982  (47  PR  47449).  and 
provided  for  a  30-day  comment  period. 
A  total  of  248  comments  were  received 
from  6  States.  Included  in  this  total  were 
comments  from  229  individual 
producers,  5  producer  cooperatives,  7 
farm/trade  organizations,  4  State  or 
County  ASC  offices,  and  3  of 
miscellaneous  origin.  The  majority  of 
comments  were  directed  at  four  issues: 
(1)  The  extent  of  the  ARP/LDP;  (2)  the 
loan  and  purchase  rate:  (3)  movement  of 
acreage  base;  and  (4)  offsetting 
compliance. 

With  respect  to  the  ARP/LDP, 
respondents  were  nearly  unanimous  in 
supporting  the  need  for  a  voluntary  paid 
diversion  program  in  addition  to  the  15 
percent  ARP/5  percent  LDP  minimum 
program.  Most  supported  an  additional  5 
percent  diversion  program  since  many 
smaller  producers  could  receive 
payment  for  such  additional  diversion 
without  being  subject  to  the  maximum 
payment  limitation.  The  four  farmer- 
owned  cooperatives  also  were 
unanimous  in  supporting  an  additional 
voluntary  LDP. 

A  loan  and  purchase  rate  of  $8.55  per 
hundredweight  was  supported  by  181  of 
the  respondents  commenting  on  this 
provision.  The  higher  rate  was  viewed 
by  its  supporters  (including  3 
cooperatives)  as  not  interfering  with 
exports.  One  cooperative  and  the  Rice 
Millers'  Association  supported  a  rate 
"which  keeps  U.S.  rice  competitive"  in 
world  markets.  Others  suggested  that 
the  higher  loan  and  purchase  rate  would 
be  an  incentive  to  program  participation. 

The  comments  received  were  nearly 
unanimous  (196  of  202}  in  favor  of 
permitting  producers  to  move  their 
acreage  bases  from  farm  to  farm. 
Responses  suggest  widespread  interest 
in  returning  to  a  system  whereby  the 
producer  has  sole  authority  over  the 
location  of  the  base.  Although  the  USDA 
proposal  was  strictly  limited  to  permit 
the  movement  of  base  to  control  red 
rice,  farmers  supported  a  farmer-base 
concept  for  a  much  wider  range  of 
reasons.  A  number  of  letters  described 
personal  losses  or  inequities  which 
resulted  from  the  estabhshment  of  farm 
bases  under  the  Act 


One  hundred  ninety-four  comments  in 
opposition  to  offsetting  compHance  were 
received.  Implementation  of  offsetting 
compliance  was  viewed  as  greatly 
reducing  participation  in  the  ARP/LDP 
program.  Only  13  respondents  favored 
the  implementation  of  offsetting 
compliance. 

Few  comments  were  received  with 
respect  to  the  tai;get  price.  Of  those 
commenting.  26  favored  the  $11.40  rate 
as  an  adequate  incentive  for  program 
participation.  The  remaining  four 
supported  a  higher  rate. 

Of  the  comments  received  regarding 
the  land  diversion  pa\-inent  rate,  64 
favored  the  $3.00  per  hundredweight 
payment  rate,  suggesting  that  such  a 
rate  would  induce  greater  program 
participation.  Ten  respondents  argued 
that  a  S2.70  rate  would  be  sufficient 
incentive  while  four  respondents  urged 
an  LPD  rate  above  $3.00.  The  point  was 


of  about  216.0  million  hundredweights. 
Total  domestic  and  export  use  under 
this  program  option  is  estimated  at 
about  142.8  million  hundredweights. 
Under  this  option,  total  deficiency 
payments  are  forecast  at  a  level  of 
approximately  $289  million,  land 
diversion  payments  at  $2ai  miilion  and 
total  goverment  outlays  at  about  $404.3 
million  for  the  crop  year. 

Under  tius  acreage  reduction  and  land 
diversion  option  with  a  loan  and 
purchase  rate  of  $8.14  per 
hundredweight  total  domestic  and 
export  use  is  estimated  at  144.5  million 
hundredweights,  resulting  in  total 
ending  stocks  of  about  73.1  million 
hundredweights,  and  a  season  average 
price  estimated  at  $8.14  per 
hundredweight  Total  deficiency 
payments  are  estimated  at  about  $303.8 
million,  land  diversion  pajTnents  at 
about  $19.5  million  and  total  government 


made  several  times  that  since  many      ^^  outlays  at  about  $41 0'million. 
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producers  receiving  cash  land  diversion 
payments  would  reach  the  maximum 
payment  limitation  of  $50,000.  a  $2.70 
rate  would  be  adequate  for  program 
objectives.  Ten  responses  were  received 
in  favor  of  allowing  haying  and  grazing 
of  conservabon  use  acreage. 

World  rice  production  in  1983/84 
could  range  from  415-435  million  tons 
(rough  basis)  depending  on  growing 
conditions.  This  represents  an  increase 
of  about  7  percent  from  1982/83 
production  of  about  399  million  metric 
tons.  World  trade  in  1983  is  tentatively 
forecast  at  12.5  million  tons  (milled 
basis),  and  with  large  carryover  stocks, 
world  trade  in  1983/84  could  again  be 
highly  competitive. 

In  the  absence  of  an  acreage  reduction 
program.  1983  planted  acreage  is 
estimated  at  about  3.85  million  acres, 
resulting  in  production  of  about  177.2 
million  hundredweights  and  total  supply 
of  about  238.2  million  hundredweights. 
Total  domestic  and  export  use  under 
this  program  option  is  estimated  at 
about  142.8  million  hundredweights, 
resulting  in  total  ending  stocks  of  about 
95.4  million  hundredweights.  Under  this 
option,  the  season  average  price  for  rice 
is  estimated  at  the  loan  level  of  $8.55  per 
hundredweight  resulting  in  total 
deficency  payments  of  approximately 
$435  million  and  total  government 
outlays  of  about  $706  million  for  the 
crop  year. 

Under  a  15  percent  acreage  reduction 
program  combined  with  a  5  percent  paid 
land  diversion  program  and  a  loan  and 
purchase  rate  of  $a55  per 
hundredweight,  1983  planted  acreage  is 
estimated  at  about  3.26  million  acres, 
resulting  in  production  of  about  155.0 
million  himdredweights  and  total  supply 


Under  a  25  percent  combined  acreage 
reduction  and  paid  land  diversion 
program  with  a  loan  and  purchase  rate 
of  $8.55  per  hundredweight  1983  planted 
acreage  is  estimated  at  about  3.19 
million  acres,  resulting  in  production  of 
about  152.1  million  hundredweights  and 
total  supply  of  about  213.1  million 
hundredweights.  Total  domestic  and 
expot  use  under  this  option  ii  estimated 
at  about  142.fi  mdhon  hundredweights, 
resulting  m  total  ending  stocks  of  about 
70.3  miliiOQ  hundredweights.  Under  this 
option,  the  season  average  price  for  hce 
is  estimated  at  $8.55  per  hundredweight, 
resulting  in  total  deficiency  payments  of 
approximately  $280.5  million,  land 
diversion  payments  of  $28.9  million  and 
total  governments  outlays  of  about 
$3.78.2  miUion.  Under  this  acreage 
reduction  and  land  diversion  option 
with  a  loan  and  purchase  rate  of  $a.l4 
per  hundredweight,  total  domestic  and 
export  use  is  estimated  at  about  $144.5 
million  hundredweights,  resulting  in 
total  ending  stocks  of  about  69.4  miUion 
hundredweights  and  a  season  average 
price  estimated  at  $8.14  per 
hundredweight.  Total  deficiency 
payments  are  estimated  at  about  $291.7 
miUion,  land  diversion  payments  at 
abtout  S28.9  million  and  total  government 
outlays  at  about  $378.9  million. 

The  1983  rice  program  determinations 
provide  the  optimal  balance  between 
the  multiple  objectives  of  providing 
anequate  rice  supplies  for  domestic  and 
export  utilization,  maintaining  adequate 
carryover  stocks,  supporting  farm 
income,  combating  inflation,  holding 
down  Treasury  costs,  and  conserving 
natural  resources. 

On  January  4, 1983,  the  Secretary 
announced  by  press  release  various 
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program  determinations  for  the  1983  rice 
progam  which  are  set  forth  in  this 
notice.  Since  the  only  purpose  of  this 
notice  is  to  affirm  the  previously 
announced  program  determinations,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Determinations 

1.  Loan  and  Purchase  Level.  In 
accordance  with  Section  101(i)(l)  of  the 
Act,  it  has  been  determined  that  the 
loan  and  purchase  rate  for  1983-crop 
rice  is  $8.14  per  hundredweight.  Exports 
of  rice  in  1983/84  are  forecast  to  be  at 
about  the  same  level  as  in  1982/83  with 
such  a  loan  rate.  It  has  been  determined 
that  a  loan  and  purchase  level 
established  at  a  higher  level  would 
substantially  discourage  the  exportation 
of  rice  and  result  in  excessive  stocks  of 
rice  in  the  United  States. 

2.  Established  (Target]  Price.  In 
accordance  with  Section  1011i)(2)(C)  of 
the  Act,  if  has  been  determined  that  the 
established  (target)  price  for  1983-crop 
rice  is  $11.40  per  hundredweight,  the 
minimum  statutory  level. 

3.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  Section  101(i){5KA) 
of  the  Act,  it  has  been  determined  that  a 
20  percent  reduction  shall  be  applicable 
to  the  acreage  planted  to  the  crop  of 
rice.  Producers  will  be  required  to 
reduce  their  acreage  bases  by  15  percent 
for  the  acreage  reduction  program  and  5 
percent  for  the  land  diversion  program 
for  a  total  of  a  20  percent  reduction. 
Producers  will  be  required  to  reduce 
their  acreage  by  the  combined  total  of 
the  acreage  reduction  and  the  cash  land 
diversion  program  in  order  to  be  eligible 
for  loans,  purchases,  and  payments  for 
the  1983  crop  of  rice.  The  Secretary  has 
determined  that  the  total  supply  of  rice, 
in  the  absence  of  such  limitations,  will 
be  excessive  taking  into  account  the 
need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national 
emergency. 

Land  designated  for  conservation  use 
must  be  cropland  that  was  devoted  to 
row  crops  or  small  grains  in  two  of  the 
last  three  years.  Eligible  land  on  which 
permanent  conservation  practices  were 
established  in  1982  or  a  subsequent  year 
will  be  eligible  for  designation  as 
conservation  use  acreage  under  any 
acreage  reduction  or  cash  diversion 
program  authorized  by  the  Act  through 
the  1985  crops,  as  long  as  the  practice  is 
maintained.  These  conservation 
practices  will  be  eligible  for  cost-share 
payment  under  the  Agricultural 
Conservation  Program. 

4.  Land  Diversion  Program  (LDP).  In 
accordance  with  Section  101(i)(5HB)  of 
the  Act.  it  has  been  determined  that 


land  diversion  payments  are  necessary 
to  assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals. 
Therefore,  such  payments  will  be  made 
for  the  1983  crop  of  rice  at  $2.70  per 
hundredweight  times  the  program  yield 
times  the  acreage  diverted  for  the  5 
percent  cash  land  diversion  program. 

5.  National  Program  Acreage.  In 
accordance  with  Section  101(i)(4)(A)  of 
the  Act,  it  has  been  determined  that  the 
NPA  will  not  be  applicable  for  the  1983 
crop  of  rice  since  an  acreage  reduction 
program  has  been  announced. 

6.  Voluntary  Reduction  Percentage.  In 
accordance  with  Section  101(i)(5){C)  of 
the  Act,  it  has  been  determined  that  the 
voluntary  reduction  percentage  will  not 
be  applicable  for  the  1983  crop  of  rice 
since  an  acreage  reduction  program  has 
been  announced. 

7.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  In  accordance  with 
Section  101(i)(5)(A)  of  the  Act,  it  has 
been  determined  that  rice  producers 
shall  not  be  permitted  to  hay  or  plant 
alternate  crops  on  the  designated  ARP 
acreage.  Grazing  of  the  conservation  use 
acreage  will  be  authorized  during  the  six 
principal  non-growing  months  as 
determined  by,the  State  ASC 
committees. 

8.  Offsetting  Compliance.  Offsetting 
compliance  will  not  be  required  as  a 
condition  of  eligibility  in  order  for  a  rice 
producer  to  participate  in  the  1983 
acreage  reduction  and  cash  land 
diversion  programs. 

9.  Advance  Payments.  Producers  may 
request,  at  the  time  they  sign  up  for  the 
program,  an  advance  payment  equal  to 
50  percent  of  the  diversion  payment  and 
of  any  projected  deficiency  payment.  A 
producer  who  accepts  an  advance 
payment,  but  who  later  does  not  comply 
with  program  provisions,  must  refund 
the  amount  of  the  advance  payment    ^ 
with  interest.  Interest  charged  will  be 
the  rate  in  effect  for  commodity  loans  on 
the  date  of  the  advance  payment,  plus 
five  percentage  points. 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  lOl(i),  107C.  and 
401.  95  Sfat.  1242.  as  amended.  96  Stat.  766,  63 
Stat.  1054,  as  amended  (9  U  S.C.  1441,  1445b- 
2.1421)) 

Signed  in  Washington,  D.C.  June  15. 1983. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc  83-16519  Filed  6-20-83;  8MC  an| 
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Soil  Conservation  Service 

Oxford  Central  School  RC&D  Measure, 
New  Jersey;  Environmental  Impact 

AGENCY:  Soil  Conservation  Service. 
Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oxford  Central  School  RC&D  Measure.  ' 
Warren  County,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Branco,  State  Conservationist. 
Soil  Conservation  Service.  1370 
Hamilton  Street.  Somerset,  New  Jersey 
08873,  telephone  (201)  246-1205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Joseph  C.  Branco,  State 
Conservationist,  has  determined  that 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
providing  drainage  for  the  athletic  fields 
at  the  Oxford  Central  School.  The 
planned  works  of  improvement  include 
the  installation  of  a  surface  and 
subsurface  drainage  system  to  include 
tile  drains,  waterways  and  diversions 
and  associated  grading  and 
revegetation. 

The  Notice  of  a  Finding  of  No: 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of  ' 

Management  and  Budget  Circular  A-96 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  June  7, 1983. 
Joseph  C.  Branco, 
State  Conservationist 

(PR  Doc  83-16404  Filed  6-20-83;  8i46  am) 
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Shimer  Manor  School  RC&D  Measure. 
New  Jersey;  Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Shimer  Manor  School  RC&D  Measure, 
Warren  County,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  C.  Branco,  State  Conservationist, 
Soil  Conservation  Service.  1370 
Hamilton  Street.  Somerset.  New  Jersey 
08873,  telephone  (201)  246-1205. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Joseph  C.  Branco,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
controlling  surface  water  to  prevent 
continued  erosion  at  Shimer  Manor 
School.  The  planned  works  of 
improvement  include  surface  grading, 
the  construction  of  waterways,  curbing, 
catch  basins,  and  underground  conduits 
and  revegetation  of  the  site. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessments  are  on 
file  amd  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  acUon  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 
Dated:  June  10, 1983. 

Joseph  C.  Branco, 

State  Conservationist 

|FR  Doc.  83-16403  Filed  6-20-63;  Br.K  un) 
BaUNQ  COOE  3410-1ft-M 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

NoUce  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civi!  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30a  and  will  end  12:30p,  on 
June  29, 1983,  at  the  Hyatt  Regency 
Miami,  Lantana  Room,  400  SE  Second 
Avenue,  Miami.  Florida.  The  purpose  of 
the  meefing  is  to  review  the  concept/ 
proposal  for  a  followup  study  of  the 
Miami  report  on  racial  isolation. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Teresa  Saldise,  815 
S.W.  13th  Court  Miami.  Florida  33135, 
(305)  856-1365;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue,  N.E.. 
Atlanta.  Georgia  30303.  (404)  242-4391. 

The  meeting  will  be  conducted 
purusant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  16, 1983. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer 

(FR  Doc.  83-16573  Rled  6-20-83:  8-4S  am) 
BILLMO  COOE  SSSe-OI-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00p  and  will  end  at  9:00p, 
on  July  11. 1983,  at  the  Isaac  joques 
Parish  Hall.  1529  Marquette  Avenue. 
Sault  Ste.  Marie,  Michigan  49783.  The 
purpose  of  the  meeting  is  to  discuss  civil 
rights  in  the  Upper  Peninsula  of 
Michigan. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson  Dr.  M.  H.  Rienstra,  1225 
Thomas  South  East.  Grand  Rapids. 


Michigan  49506.  (616)  949-^K)00,  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  15, 1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer 

[FR  Doc  83-16576  Filed  6-20-83;  8:45  am) 
niJ.INQ  COOE  «33fr-<)1-M 


Oregon  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.  and  will  end  at  5:30 
p.m.,  on  July  20, 1983,  at  the  Portland 
Hilton,  Parior  C  Room,  921  S.W.  Sixth 
Avenue,  Portland,  Oregon.  The  purpose 
of  this  meeting  is  to  discuss  program 
plans  and  activities  for  the  remainder  of 
fiscal  year  1983  and  fiscal  year  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Thomas  J.  Sloan,  215 
North  West  Orchard  Drive,  Portland. 
Oregon  97229,  (503)  627-8162;  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue.  Room  2852,  Seattle. 
Washington  98174.  (206)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  June  15, 1983. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[PR  Doc  83-ieS74  Filed  6-20-83;  8e45  un| 
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Washington  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulafions 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00a  and  will  end  at 
5:00p.  on  July  18-19. 1983.  at  the  SeatUe 
Hilton.  Sixth  and  University.  Seattle. 
Washington.  The  purposes  of  this 
meeting  are  to  develop  program  plans 
and  activities  for  FY  84.  and  orientate 
new  members. 

Persons  design  additional  information 
or  planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson.  Mr.  Tomas  Sandoval.  332 
Thunderbird  Court,  S.E.,  Lacey. 
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Was.hington  96503.  (206)  543-9455:  or  the 
Norlhwestem  Regional  Office.  915 
Second  Avenue.  Room  2852,  Seattle. 
Washington  98174  (206)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Res^ilaticns  of  the  Corr.Tr.ission. 

Dated  at  Washington.  DC.  June  15. 1963. 
|uhn  I.  Binkiey. 
Advisory  Coir  m  it  tee  Mattnierrent  Officer. 

im  3(>t  81-16575  File<i  fJ-aWH,  *•«  uml 
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West  Virginia  Advisory  Committee; 
Agenda  and  Notice  cf  Public  Meeting 

.Nulice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RuU-s  .5.nd  Pegul.itions 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advijory  Commit'pe  to  the  Commission 
will  convene  at  lOOp  and  will  end  at 
3.30p.  on  July  13, 19a3.  a*  the  Ramada 
Inn,  Delegates  Room.  194^)  h'arper  Road, 
Beckley.  West  Virguia.  The  purposes  of 
this  meeting  are  to  plan  for  fiscal  year 
84,  and  orientahon  of  new  rp^fmbers. 

Persons  desinng  additional 
information  or  planning  a  presentation 
to  the  Committte,  should  contact  the 
Chairperson.  \lr.  Donald  L.  Pitts,  416 
South  Fayetre,  Btckiey,  West  Virginia 
25801.  (304)  2.52-5309:  or  the  \fid- 
AtlantJc  Regional  OfSce,  2120  L  Street, 
NW..  Room  510.  Washington,  D.C.  20037. 
(202)  254-6717. 

The  meeting  wi'il  be  conducted 
pursuant  to  'Jie  piovisions  of  the  Rules 
and  Reguiatiors  of  the  Commission. 

Dated  at  Washington,  D.C.  June  13, 1983. 
John  1.  BinUey, 
Advisory  Committee  Management  Officer. 

[W.  Doc  83-166^7  FiM  8-20-83. «:4S  am) 
BILUNG  COOC  633S-01-« 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Itw  Cej'ist's 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Ciirrent  Status, 
and  KiTtti  o<  Suainesa  for  rie 
Est3bils.*in>*7t3  of  MtiiS^statMlstiment 
Companies 

Notice  of  Deterounation  for  Surveys 

In  conformity  with  Title  13,  United 
States  Code.  Sectiona  182,  224.  and  225 
and  due  notice  cf  consideration  having 
been  published  on  March  24, 1983  [48  FR 
12415).  I  have  determined  that  a  1983 
Company  Ch-ganization  Survey  is 
needed  to  update  the  muiti^stablishment 
companies  in  the  Standard  Statisrical 
Establishment  list.  Tne  survey,  which 
has  been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 


number  of  employees,  payrolls, 
geographic  location,  current  sta^Lls,  and 
kind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  apphcarion  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey,  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated  June  15. 1983. 
Bruce  Chapman, 

Director,  Bureau  ofLhe  Census. 

|FR  Doc.  «»-t6644  Rl<Hi  »-3»-n:  8:45  am] 
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Internationai  Trade  Administration 

[0-351-020] 

Non-Rubber  Footwear  From  Brazil; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  revocation  of 
countervailing  duty  order. 


UMI 


summary:  As  a  result  of  a  request  by 
the  Government  of  Brazil,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Brazil  would  not  cause 
injury  to  an  industry  in  the  United 
States.  The  Department  of  Commerce 
consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  made  on  or  after 
October  29, 19ffl  shall  be  liquidated    v 
without  regard  to  countervailing  duties. 
EFFECTIVE  DATE:  June  21,  1983. 
FOR  FURTHER  MKMMATKMi  CONTACT: 
Lorenza  Olivas  or  Laxry  HampeL  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 

September  12, 1974,  the  Department  of 
the  Treasury  published  in  the  Federal 
Register  (T.D.  74-233,  39  FR  32903)  an 
affirmative  final  countervaihng  duty 
determination  regarding  non-rubber 
footwear  from  Brazil. 


\ 


On  October  29. 1981,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Government  of 
Brazil  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect. 

On  May  24. 1963,  the  FfC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reasijn  of  imports  of 
Brazilian  non-rjbber  footwear  if  the 
order  were  revoked  (48  FR  24796,  fune  2, 
1983).  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  non-rubber  footwear  from 
Brazil  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  29, 
1981,  the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  29, 1981  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  nC's  decision  and  this  revocation 
do  not  affect  shipments  of  the 
merchandise  entered  on  or  before 
October  28, 1981.  These  shipments  are 
subject  to  the  administrative  review 
procedures  set  forth  in  section  751  of  the 
Tariff  Act  of  1930. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1871  note). 

Dated;  hine  15,  1963. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

I  FR  Doc  83-1 66S9  Filed  Va)-83:  8:45  am  | 
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[0-469-022) 

Non-Rubtser  Footwear  From  Spain; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Revocation  of 
coimtervailing  duty  order. 


SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Spain,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Spain  would  not  cause 
injury  to  an  industry  in  the  United 
States.  The  Department  of  Commerce 
consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  made  on  or  after  May 
3, 1982  shall  be  liquidated  without 
regard  to  countervailing  duties. 
EFFECTIVE  DATE:  June  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  Russo  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone;  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1974,  the  Department  of 
the  Treasury  published  in  the  Federal 
Register  (T.D.  74-235,  39  FR  32904)  an 
affirmative  final  countervailing  duty 
determination  regarding  non-rubber 
footwear  from  Spain. 

On  May  3, 1982,  the  International 
Trade  Com.mission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Government  of 
Spain  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  by  the  ITC,  to  suspend 
hquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect. 

On  May  24, 1983,  the  ITC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Spanish  non-rubber  footwear  if  the 
order  were  revoked  (48  FR  24796;  Jime  2, 
1983).  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  non-rubber  footwear  from 
Spain  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  3, 1982, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  3, 1982  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 


The  ITC's  decision  and  this  revocation 
do  not  affect  shipments  of  the 
merchandise  entered  on  or  before  May 
2, 1982.  These  shipments  are  subject  to 
the  administrative  review  procedures 
set  forth  in  section  751  of  the  Tariff  Act 
of  1930. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 
Aldn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  June  15, 1983. 

[re  Doc  83-16598  Filed  9-20-83;  &«$  ami 
BtLUNQ  COOE  3S10-2S-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruntents 

Correction 

In  FR  Doc.  83-15923  appearing  on 
page  27282  in  the  issue  of  Tuesday,  June 
14, 1983,  make  the  following  correction 
in  the  middle  column:  In  the  first 
complete  paragraph,  the  fourth  line 
should  read  "Instrument. "  N  Analyzer, 
Model  NOI-5." 
BIUJNO  COOE  isoe-oi-« 


Comntittee  for  the  Implementation  of 
TextHe  Agreements;  Announcing 
Import  Restraint  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Under  a  New  Bilateral 
Agreement  wttti  Sri  Lanica,  effective 
May  1,  1983 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Establishing  import  restraint 
levels  for  cotton  and  man-made  fiber  ^ 
gloves  and  mittens  in  Categories  331  and 
631,  men's  other  coats  of  cotton  and 
man-made  fibers  in  Categories  334  and 
634,  women's,  girls'  and  infants'  cotton 
and  man-made  fiber  coats  in  Categories 
335  and  635,  woven  shirts  and  blouses  of 
cotton  and  man-made  fibers  in 
Categories  340,  341,  640  and  541,  cotton 
trousers  in  Categories  347  and  348,  wool 
and  man-made  fiber  sweaters  in 
Categories  445/446  and  645/646,  and 
women's,  girls',  and  infants'  man-made 
fiber  trousers  in  Category  648,  produced 
or  manufactured  in  Sri  Lanka  and 
exported  to  the  United  States  during  the 
thirteen-month  period  which  began  on 
May  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924)). 


summary:  On  May  10, 1983  the 
Governments  of  the  United  States  and 
Sri  Lanka  exchanged  diplomatic  notes 
establishing  a  cotton,  wool  and  man- 
made  fiber  textile  agreement  beginning 
on  May  1, 1983  and  extending  for  five 
years  through  May  31, 1988.  The 
agreement  establishes  specific  levels  of 
restainf  for  Categories  331,  334.  335,  340, 
341,  347,  348,  445/448,  631,  634,  635,  640. 
641,  645/648,  and  648  during  the  first 
agreement  year  which  began  on  May  1. 
1983  and  extends  thirteen  months 
through  May  31, 1984.  The  agreement 
also  provides  a  consultation  mechanism 
for  categories  of  textile  products  which 
are  not  subject  to  specific  ceilings  and 
for  which  levels  may  be  established 
during  the  year  upon  agreement 
between  the  two  governments.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  thirteen-month  period  which 
began  on  May  1, 1983  and  extends 
through  May  31, 1984.  in  excess  of  the 
designated  levels  of  restraint. 
EFFECTIVE  DATE:  June  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  desigred.to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Dated:  June  16, 1983. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  16, 1983. 

Committee  for  the  impleroeDtation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear.  Mr.  Commissioner  Under  the  terms 
of  Section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Arrangement 
Regarding  Inteniational  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1(^73,  as 
extended  on  December  15, 1977  and 
December  22, 1961:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  10, 1983  between  the 
Governments  of  the  United  States  and  Sri 
Lanka;  and  in  accordance  with  the  provisions 


28312 
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of  Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  June  22,  1983  and  for  the  thirteen- 
month  period  which  began  on  May  1.  1963 
and  extends  through  May  31. 1984.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  prodacts 
in  Categories  331.  334.  335,  34a  341.  347.  348, 
445/446,  631.  634,  635.  640.  641.  645/646  and 
648  in  excess  of  the  following  levels  of 
restraint: 
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In  carrying  out  this  directive,  entries  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  Categories  331.  334.  335.  34a  341, 
347.  348,  445/446.  640.  and  641.  produced  or 
manufactured  in  Sn  Lanka,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged  to 
the  levels  of  restraint  esUblished  for  them 
during  the  twelve-month  period  which  began 
on  May  1, 1982  and  extended  through  April 
30,  1983.  In  the  event  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  m  this 
letter.  Man-made  fiber  textile  products  in 
Categories  631.  634.  635.  645/846,  and  648  that 
have  been  exported  before  May  1, 1983  shall 
not  be  subject  to  this  directive. 

Cotton,  wool,  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustments  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  May 
10. 1983  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  which  provide, 
in  part,  that:  (1)  any  specific  limit  and 
sublimit  may  be  exceeded  by  designated 
percentages  of  the  square  yards  equivalent 
total  in  any  agreement  period,  provided  that 
the  amount  of  the  increase  is  compensated 
for  by  an  equivalent  decrease  m  one  or  more 
other  specific  limits:  (2)  specific  lunits  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  apphc«ble  category  limit 
or  sublimit,  however,  carryover  will  not  be 
available  in  the  agreement  period  dnnng 
which  the  specific  limit  :s  first  established; 
and  (3)  administraave  arrangements  or 
adjustments  may  be  made  to  resolve  minor 


problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions|of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  description  of  die  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  aa  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3,  1983  (48  FR  19924)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  mto  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Sri  Lanka  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  .^eements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  tte  foreign  affairs 
exception  to  the  ^lle-^^aki^g  provisioiw  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[PR  Ooc  S3-16S03  FUed  6-20-83;  ft4S  am] 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  WW)  the 
Government  of  ttie  Republic  of  Korea 
To  Review  Trade  In  Categories  314 
and  317 

agency:  Committee  for  die 
Implementation  of  Textile  Agreements. 

action:  On  June  3, 1983  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
Categories  314  (cotton  poplin  and 
broadcloth)  and  317  (cotton  twill  and 
sateeil).  This  request  was  made  on  the 
basis  of  the  agreement  of  December  14, 
1982.  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  twtween  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  establish  a  limit  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  314  and  317.  produced  or 
manufactured  in  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 


1983  and  extends  through  December  31. 
1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  this 
category,  as  defined  in  the  Bilateral 
Cotton,  Wool,  and  Man  made  Fiber 
Textile  Agreement  with  the  Government 
of  the  Republic  of  Korea. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  314  and  317 
under  the  Bilateral  Cotton.  Wool,  and 
Man-made  Fiber  Textile  Agreement  with 
the  Government  of  the  Republic  of 
Korea,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreem.ents.  bitemational  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Asrenue.  NW, 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubfic 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Dated:  June  la  1983. 

Walter  C  Ijimhag^ 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

[FR  Doc.  33-18504  FUsd  ft-A-83:  »4e  am] 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  witti  Taiwan  to 
Review  Trade  In  Categories  314  and 
317 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  On  June  6. 1983  the  American 
Institute  in  Taiwan  requested 
consultations  with  the  Coordination 


Coimcil  for  North  American  Affairs 
concerning  exports  from  Taiwan  in 
Categories  314  (cotton  poplin  and 
broadcloth)  and  317  (cotton  twill  and 
sateen).  These  requests  were  made  on 
the  basis  of  the  agreement  of  November 
18. 1982.  concerning  trade  in  cotton, 
wool,  and  man-made  fiber  textiles  and 
textile  products  from  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Taiwan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  314  and  317, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1983  and  extends  through 
December  31. 1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  these  categories,  as  defined 
in  the  agreement  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  314  and  317 
under  the  bilateral  agreement,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
Categories  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 


UMI 


Dated:  June  16. 1983. 

Waiter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-16502  Filed  9-20-83  8:45  am] 
BttXtNQ  CODE  3810-2S-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  ScienUfic  Advisory  Board; 
Meeting  Cancellation 

June  13, 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  of  the  Potential 
Mililtary  Utihty  of  a  Manned  National 
Space  Station  meeting  scheduled  for 
June  23-24, 1983  published  in  the  Federal 
Register,  Vol.  48,  No.  94.  pg  21827, 
Friday,  May  13. 1983  has  been  cancelled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnit>el  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  83-16528  Filed  6-20-83:  &«&  sm) 
BILUNG  COOC  381(M)1-4I 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
June  29, 1983.  beginning  at  1:30  p.m.  The 
hearing  will  be  a  part  of  the 
Commission's  regular  June  business 
meeting,  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation 
beginning  at  11:00  a.m. 

The  hearing,  meeting  and  conference 
will  be  held  in  the  Goddard  Conference 
Room  of  the  Commission's  offices  at  25 
State  Police  Drive,  West  Trenton,  New 
Jersey. 

The  subject  of  the  hearing  will  be  as 
follows: 

Application  for  Approval  of  the 
Following  Project  Pursuant  to  Article 
10.3,  Article  11,  and /or  Section  3.8  of  the 
Compact: 

1.  Township  of  Voorhees  (D-83-5  CP). 
An  interim  expansion  of  a  sewage 
treatment  plant  to  serve  the  Township  of 
Voorhees  in  Camden  County,  New 
Jersey.  The  existing  plant  will  be 
upgraded  and  expanded  to  remove  BOD 
and  TSS  from  a  design  sewage  flow  of 
2.0  million  gallons  per  day  (mgd).  The 
proposed  modifications  are  designed  to 
reduce  BOD  effluent  loading,  which  has 


been  exceeding  NPDES  limits,  and  end 
the  State-imposed  ban  on  additional 
connections  to  the  system  until 
completion  of  the  centralized  Camden 
County  MUA  facihties.  Treated  effluent 
will  discharge  to  the  Cooper  River  in 
Voorhees  Township,  Camden  County. 
New  Jersey. 

Documents  relating  to  this  project 
may  be  examined  at  the  Commission's 
offices  and  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett.  Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  hearing. 

Susan  M.  Weisman. 

Secretory. 
June  14. 1983. 

|FR  Doc  S3-IMfl8  Filed  6-20-83:  •:«$  un) 
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DEPARTMENT  OF  EDUCATION 

Public  Hearings  and  Request  for  Public 
Comment  on  tt>e  Reauttwrization  of 
trie  Higlier  Education  Act  of  1965; 
Correction 

agency:  Department  of  Education. 
ACTION:  Notice. 

summary:  This  document  malces  a 
technical  change  in  the  notice  of  public 
hearings  and  request  for  public  comment 
on  the  reauthorization  of  the  Higher 
Education  Act  of  1965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Edward  Elmendorf.  Assistant 
Secretary  for  Postsecondary  Education 
at  (202)  245-9274.  or  Mr.  Louie  Mathis  or 
Mr.  Duncan  Helmrick.  at  (202)  245-8564. 
Written  comments  should  be  addressed 
to  Dr.  Elmendorf  c/o  the  Office  of 
Legislation  and  Public  Affairs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  S.W..  Room  3153.  Washington. 
DC.  20202. 

SUPPLEMENTARY  INFORMATKMC  On  June 
8. 1983.  the  Secretary  published,  in  the 
Federal  Register,  a  notice  of  public 
hearings  and  request  for  public  comment 
on  the  reauthorization  of  the  Higher 
Education  Act  of  1965.  (4a  FR  26517- 
26519) 

Due  to  a  scheduling  problem,  the 
public  hearing  scheduled  for  July  7  and 
8. 1983.  in  Indianapolis.  Indiana  is  now 
scheduled  to  be  held  on  July  8. 1983 
only.  The  hearing  will  still  be  held  in  the 
Lecture  Hall,  Room  102,  Indiana 
University — Purdue  University  at 
Indianapolis.  325  Agnes  Street. 
Indianapolis,  Indiana. 
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Dated:  [une  16.  1983. 

Edward  M.  Elmendorf. 

Assis  tant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  83-16587  Filed  6-20-eS;  8:45  am) 
BttXIMG  CX)0£  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[EPA  Docket  No.  83-CERT-176) 

American  Sugar  Division,  Amstar 
Corp.;  Application  for  Certification  of 
tt>€  Use  of  Natural  Gas  To  DIspiace 

Fuel  Oil 

American  Sugar  Division.  Amstar 
Corporation  (Amstar).  1251  Avenue  of 
the  Americas.  New  York,  New  York 
10020.  filed  an  application  on  June  7. 
1983.  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Baltimore  Refinery  in 
Baltimore.  Maryland,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20858.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  Amstar  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
2.150,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  357,550  barrels  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  sellers  are  Yankee 
Resources,  Inc.,  1105  Schrock  Road. 
Suite  800.  Columbus,  Ohio  43229;  and 
Target  Exploration.  Inc.  The  Clark 
Building,  Suite  301,  Columbia.  Maryland 
21044.  This  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation.  P.O.  Box  1273.  Charleston, 
West  Virginia  25325  and  by  Baltimore 
Gas  and  Electric  Company.  P.O.  Box 
1475,  Baltimore.  Maryland  21230.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels        •  • 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585,  Atteotion: 
Richard  A.  Ransom,  within  ten  (10) 


calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentafion  of  data,  views,  and 
arguments  either  against  on  in  support 
of  this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Amstar  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  15, 
1983. 

lames  W.  Workman. 

Director  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  B3-iaS6S  Filed  6-20-83:  8:46  am) 
BtUJNG  CODE  M50-01-M 

[ERA  Docket  No.  83-CERT-156] 

Anheuser-Bush,  inc.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oii 

Anheuser-Bush,  Inc.,  One  Bush  Place, 
St.  Louis,  Missouri  63118,  filed  an 
application  on  June  1, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
brewery  located  at  700  E.  Schrock  Road. 
Columbus.  Ohio  43229.  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  Anheuser-Bush,  Inc. 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  2,737,500  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  18,615,000  gallons 
of  No.  6  fuel  oil  (1.37  percent  sulfur)  per 
year. 

The  eligible  seller  is  POI  Energy,  Inc.. 
777  East  79th  Street.  Cleveland.  Ohio 
44103.  This  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273,  Charleston, 
West  Virginia  25325  and  by  Columbia 
Gas  of  Ohio,  99  N.  Front  Street. 


Columbus,  Ohio  43215.  a  local 
distribution  company.. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Anheuser-Bush,  Inc.  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  15. 
1983. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministratioii. 

(FR  Doc.  83-16566  Filed  6-20-83:  8i45  am] 
BtLUNO  CODE  S45O-01-M 

(ERA  Docket  No.  83-CERT-179I 

CertainTeed  Corp.,  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

CertainTeed  Corporation 
(CertainTeed).  750  Swedesford  Rd.. 
Valley  Forge.  Pennsylvania  19482,  filed 
an  application  on  June  8, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
facilities  located  in  Milan,  Ohio  and 
York,  Pennsylvania,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-G93,  Forrestal  Building, 
1000  Independence  Avenue.  SW.. 
Washingtion,  D.C.  20585,  from  8:00  a.m. 


to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  CertainTeed 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  232,200  Mcf  per  year  for 
the  Milan.  Ohio  facility  and  288,000  Mcf 
per  year  for  the  York,  Pennsylvania 
facility.  This  volume  is  estimated  to 
displace  the  use  of  approximately  37.000 
barrels  of  No.  6  fuel  oil  (2  percent  sulfur) 
per  year  at  the  Milan,  Ohio  facility  and 
45,700  barrels  of  No.  6  fuel  oil  (2.3 
percent  sulfur)  per  year  at  the  York. 
Pennsylvania  facility. 

The  eligible  sellers  are  Castle  Gas 
Company,  Inc.,  3829  Willow  Avenue 
Pittsburgh,  Pennsylvania  15234;  Exxon 
Company,  USA,  P.O.  Box  2180,  Houston, 
Texas;  J  and  J  Enterprises  Inc.,  43  South 
Ninth  Street,  Indiana,  Pennsylvania 
15701:  Felmont  Oil.  P.O.  Box  590,  Olean, 
New  York  14760.  and  Union  Drilling  Inc., 
P.O.  Drawer  40,  Buckhannon,  West 
Virginia  26201.  This  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325 
and  by  Columbia  Gas  of  Ohio,  Inc.  for 
ihe  Milan  facility  and  Columbia  Gas  of 
i'eruisylvania.  Inc.  for  the  York  facility, 
local  distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
i-ircumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
{Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independance  Avenue, 
S.W.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
agruments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CertainTeed  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C  on  June  15. 

1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16663  Filed  6-20-83:  8:45  smj 
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[ERA  Docket  No.  83-CERT-155] 

Children's  Hospital  Medical  Center; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Children's  Hospital  Medical  Center 
(CHMC).  240  Bethesda.  Cinciiuiati.  Ohio 
•45229.  filed  an  application  on  June  1. 
1983.  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  it?  facility  at  240  Bethesda  in 
Cincirmati.  Ohio,  pursuant  to  10  CFR 
Part  595  (44  FR  47920.  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  CHMC  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
12,000  Mcf  semi-annually.  This  volume 
is  estimated  to  displace  the  use  of 
approximately  90,000  gallons  of  No.  2 
heating  oil  (.05  percent  sulfur)  semi- 
annually. 

The  eligible  sellers  are  Exxon  USA, 
P.O.  Box  2810,  Houston.  Texas  77001 
and  Texas  Gas  Corporation.  3800 
Federica  Street.  P.O.  Box  1160. 
Owensboro,  Kentucky  42302.  This  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charieston.  West  Virginia  25325 
and  Texas  Gas  Transmission 
Corporation,  3800  Federica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42302. 
The  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202  and  the  Union  Light,  Heat  and 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012  are  the  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Attention: 


Richard  A.  Ransom,  within  ten  (lOj 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summarj"  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CHMC  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C,  on  June  14. 
1983. 

Janxes  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-16483  Filed  6-20-83:  B:4S  amj 
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[ERA  Docket  No.  83-C«1-178] 

Goneral  Tire  and  Rubt>er  Co.: 
Application  for  Certification  of  the  Use 
of  Natural  Gas  to  Dispiace  Fuel  Oil 

General  Tire  and  Rubber  Company 
(General)  One  General  Street  Akron, 
Ohio,  filed  an  application  on  June  7, 
1983,  with  the  Ei;onomic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natiu-al  gas  to  displace 
fuel  oil  at  its  facility  in  Mt  Vernon, 
Illinois,  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  from  8K)0  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  General  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
550.000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  85,714  barrels  of  No.  6 
fuel  oil  (1  percent  sulfur)  per  year. 

The  eligible  seller  is  Delta  Resources, 
2650  Fountainview,  Suite  100,  Houston. 
Texas  77057.  This  gas  will  be 
transported  by  Natural  Gas  Pipeline 
Company  of  America,  P.O.  Box  283, 
Houston,  Texas  77001;  and  by  Illinois 
Power  Company,  500  S.  27th  Street, 
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Decatur.  Illinois  62525.  a  local 
distribution  company 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  invitinfi  any 
person  v\-islung  to  comment  cuncerning 
this  applicption  to  submit  ccmnejits  in 
writing  to  the  Economic  Kegulatory 
Administration.  Office  of  FupJb 
Programs.  Fuels  Conve'-sion  Division, 
RG-42.  Room  GA-093,,Fon-fistai 
Building.  1000  Independence  Avenue, 
SW.,  Washmston,  D  C.  20585,  Aftentiun: 
Richard  A.  Ransom,  within  ten  110) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  applicadon  mey  be  requested  by 
any  interested  person  in  WTifin,e  within 
the  ten  flO)  day  comment  period.  The 
request  should  state  the  persons 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  represemative  of  a 
group.or  class  of  persons  that  has  such 
an  interest.  The  request  snouid  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  furtner  notice 
will  be  given  to  Genera!  and  any  person 
filing  comments  and  will  be  pubUshed  in 
the  Federal  Register. 

Issued  in  Washington.  D.C..  on  June  15 
1963. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulator}'  Administration. 

fFR  Doc.  »-16SM  Filed  6-Z0-83.  *«  urn) 
BtUJNG  CODE  M60-OV4I 
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Great  Lakes  Carbon  Corp^ 
Certificatfon  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  May  7. 1983.  Great  Lakes  Carbon 
Corporation  (GLCC),  P.O.  Bex  667. 
Niagara  Falls.  New  York  14302.  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  fERA), 
pursuant  to  10  CFR  Part  595.  an 
apphcation  for  certification  of  an 
eligible  use  of  approximately  1.000  Mcf 
per  day  of  natural  gas  which  is  expected 
to  displace  the  use  of  approximately 
7.140  gallons  of  No.  2  fuel  oil  (1.0  percent 
sulfur)  per  day  at  its  carbon  products 
manufacturing  faciHty  in  Niagara  Falls. 
New  York. 

The  eligible  sellers  of  the  natural  gas 
are:  U.S.  Energy  Development 
Corporation.  610  Sta tier  Building. 
Buffalo.  New  York  14202;  Envirogas. 
Inc.,  One  Grimsby  Drive.  Hamburg,  New 


York  14075;  Goetro.  Inc.,  Route  a^i, 
Albion.  Pennsylvania  16401;  and  P  &  S 
Drilling,  Inc.,  10305  Main  Street, 
Clarence.  New  York  14031.  The  gas  will 
be  transported  by  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street, 
Oil  City,  Pennsylvania  16301  and  by 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square. 
Buffalo.  New  York  14203,  a  local 
distributory  company. 

Notice  of  that  application  was 
published  in  the  FMiaral  Register  (48  FR 
24188.  May  31. 1983)  and  an  opportunity 
for  public  commeirt  was  p'ovided  for  a 
period  of  ten  [10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
GLCC's  application  for  ceriificstion  in 
accordance  with  10  CFR  Part  535  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certifjcatjon  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Od  [44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  GLCC's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  granted 
the  certification  end  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  end  the 
actual  certification,  is  avfalable  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.t:.,  June  M,  1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Progrcms.  Economic 
fieguJotory  Administration. 

fFR  Doc  83-16<»4  Filed  6-2fr-83:  8:45  am) 
BlLUfMS  CODE  •450-01-M 


[ERA  Docket  No.  83-CERT-ie01 

Inland  Products,  Inc.,  an  Ohio 
Corporation;  Application  for 
Certificatjon  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Inland  Products,  Inc..  an  Ohio 
corporation,  (Inland).  P.O.  Box  926, 
Columbus.  Ohio  43216,  filed  an 
application  on  Junt  C,  1983,  with  the 
Economic  Regtilatory  AdminiBtration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  a1  its 
manufacturing  facility  in  Columbus. 
Ohio,  pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
pubhc  inspection  at  the  ERA  Fuels 


Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  205ii5.  from  fl:OG  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

in  its  application.  Inland  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approscrmateiy 
126,000  Mcf  per  year.  Tliis  volume  is 
estimated  to  displace  the  use  of 
approximateJy  812.904  gallons  of  No.  6 
fuel  oil  (0.1  percent  sulfur)  per  year. 

The  eligible  seller  is  Delta  Resources, 
Inc.,  8797  North  High  Street.  Suite  100. 
Worthington,  Ohio  43085.  This  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corp..  1700MacCorkie 
Avenue.  S.E..  Charleston.  West  Virginia 
25325:  and  by  Columbia  Gas  of  Ohio, 
Inc..  99  North  Front  Street.  Columbus, 
Ohio  43125.  a  local  distribu'tion 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  ifl 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Registnr. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  voting  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Inland  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  15, 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-18662  Filed  B^2f>-«a:  8i4S  am] 
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Hawthorne  Oil  &  Gas  Corp.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with 
Hawthorne  Oil  &  Gas  Corporation  as  a 
final  order  of  the  Department. 
EFFECTIVE  DATE:  June  21.  1983. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Herbert  F.  Buchanan,  Deputy  Director, 
Houston  Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  500 
Dallas  Avenue,  Suite  660,  Houston, 
Texas  77002.  (713)  229-3700. 
SUPPLEMENTARY  mFORMATION:  On 
March  9. 1983,  Vol  48  FR  9906,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Hawthorne  Oil  & 
Gas  Corporation  (Hawthorne)  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  the  notice. 
Pursuant  to  10  CFR  205.199j(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

The  Consent  Order  resolves 
Hawthorne's  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205. 
210.  211  and  212,  in  connection  with  the 
firm's  transactions  involving  the 
production  and  marketing  of  covered 
products  diuing  the  period  September  1, 
1973  through  November  30, 1976.  The 
Consent  Order  requires  Hawthorne  to 
remit  $520,000  to  DOE,  in  eighteen  (18) 
consecutive  monthly  payments, 
commencing  within  ninety  (90)  days  of 
the  effective  date  of  this  Consent  Order. 
Hawthorne  may  prepay  the  balance  at 
any  time.  Installment  interest  on  the 
unpaid  balance  will  be  based  upon  the 
average  prime  rates. 

Twelve  comments  were  received. 
These  comments  did  not  contest  the 
validity  of  the  proposed  Consent  Order, 
but  addressed  the  question  of  the 
ultimate  disposition  of  the  funds  to  be 
paid  by  Hawthorne.  Comments  from 
various  states,  for  example,  proposed 
that  the  funds  by  distributed  to  the 
states  for  transportation  improvement 
projects,  energy  conservation,  energy 
research  and  development  or  other 
energy-related  projects. 

Since  these  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 
Order  final  without  modification.  The 
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ultimate  disposition  of  the  funds  will 
depend  on  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  ERA  to 
identify  the  persons  who  ultimately  bore 
the  burden  of  the  alleged  violations.  The 
commenters'  suggestions  regarding  the 
distribution  of  the  funds  will  be 
considered  in  determining  the 
appropriate  ultimate  disposition. 

The  proposed  Consent  Order  with 
Hawthorne  Oil  &  Gas  Corporation, 
therefore,  is  made  final  and  effective  on 
June  21, 1983,  by  publication  of  this 
Notice  in  the  Federal  Register. 

Issued  in  Dallas,  Texas  on  the  22nd  day  of 
April,  19^. 

Herbert  F.  Buchanan, 

Deputy  Director.  Houston  Office,  Economic 
Regulatory  A  dministration. 

[FR  Doc  83-1B5S8  Piled  6-20-83:  8:45  iud| 
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Federal  Energy  Regulatory 
ConHnission 

(Docket  No*.  EF8 1-20 11-000,  EF81-2021- 
000,  and  EF82-20 11-001} 

BonnevWe  Power  Administration; 
Order  Confirming  and  Approving 
Rates  on  a  Final  Basis 

Issued:  June  15, 1983. 

Before  the  Commission  for 
confirmation  and  approval,  or 
disapproval,  are  the  various  wholesale 
power  rate  schedules,  transmission  rate 
schedules,  and  general  rate  schedule 
provisions  submitted  by  or  on  behalf  of 
the  Bonneville  Power  Administration 
(BPA  or  Bonneville).  The  BPA 
Administrator  has  requested  that  the 

1981  wholesale  power  rates  (Docket  No. 
EF81-2011-000)  and  transmission  rates 
(EF81-2021-000)  be  fmally  confirmed 
and  approved  for  the  five  year  period 
beginning  July  1. 1981.  The 
Administrator  subsequently  requested 
fmal  confirmation  and  approval  of  the 

1982  wholesale  power  rates  (EF82-2011- 
001),  for  the  period  October  1, 1982. 
through  September  30, 1984.  The  1981 
power  rates  are  intended  to  increase 
wholesale  power  revenues  to  Bonneville 
by  approximately  $457  miUion  over  its 
previous  rates,  while  the  transmission 
rates  are  projected  to  increase 
transmission  revenues  by  $12.8  million. 
The  1982  wholesale  power  rates  are 
designed  to  provide  an  additional 
increase  in  revenues  of  approximately 
$815  milHon  on  an  annual  basis.  All  of 
these  rates  were  previously  placed  into 
effect  on  an  interim  basis.  Interventions 


in  these  dockets  have  been  granted  or 
noted  in  previous  orders.' 

On  April  29. 1983,  the  Commission 
issued  an  order  in  the  two  wholesale 
power  rate  cases  presently  under 
consideration.'  In  that  order,  the 
Commission  reviewed  Bonneville's 
proposed  rates  for  sales  to  non-firm 
customers  outside  the  Pacific  Northwest 
region  but  within  the  United  States. 
Based  upon  our  review,  the  Commission 
found  that  it  could  not  determine 
whether  the  revenue  level  proposed  to 
be  collected  or  the  bases  upon  which  the 
rate  schedules  were  designed  were 
appropriate.  The  Commission  therefore 
set  the  non-firm  export  rates  for  hearing 
pursuant  to  Section  7(k)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act),  16 
U.S.C.  839e(k).  We  left  for  hirther 
consideration,  however,  the 
determination  as  to  whether 
Bonneville's  overall  rates  complied  with 
the  standards  set  forth  in  Section  7(a)(2) 
of  the  Regional  Act,  16  U.S.C.  839e(A){2). 
These  rates  are  addressed  in  this  order. 

Docket  No.  EF81 -201 1-000 

Numerous  issues  have  been  raised  by 
the  parties  in  the  three  dockets  under 
consideration.  With  respect  to  the  1981 
power  rates,  certain  parties  claim  that 
Bonneville's  rates  are  too  low  inasmuch 
as  the  Administrator  has 
underestimated  system  costs.  These 
parties  contend  that  Bonneville  has 
failed  to  include  $200  million  in 
purchased  power  costs  incurred  and 
that  the  rates  undercoUect  Bonneville's 
reserve  credit  costs  by  another  $6 
million. 

Other  parties  contend  that  the  1981 
power  rates  are  excessive.  Public 
Generating  Pool  (PGP)  asserts  that 
Bonneville  has  failed  to  reflect  certain 
contractual  commitments  in  its 
repayment  study  and  that  consideration 
of  revenues  from  future  sales  under 
these  contracts  would  reduce  the  test 
period  revenue  requirement  by  $60 
million  to  $70  million.  St.  Regis  Paper 
Company  (St.  Regis),  PGP.  and  the 
Public  Power  Council  (PPC)  assert  that 
Bonneville  has  improperly  failed  to 
synchronize  the  test  period  used  in  its 
Project  Repayment  Study  (PRS)  with  the 
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'  "Order  Granting  Interim  Approval.  Granting 
Waiver.  Noting  Interventions,  Denying  Motion*,  and 
Establishing  Procedure*."  Docket  No.  EF82-2(ni- 
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proposed  effective  period  for  the  rates. 
These  parties  claim  that  the  three  month 
mismatch  between  costs  and  revenues 
results  in  an  additional  inflation 
adjustment,  thereby  caueing  the  rates  to 
be  set  at  excessive  levels.  A  number  of 
other  parties  claim  that  Bonneville's 
repayment  schedule  should  have 
scheduled  repayment  of  investment*  in 
a  manner  that  would  have  higher 
interest  bearing  investments  paid  before 
lower  interest  bearing  invesiments. 

Finally.  PPC,  several  jirvftetor-owned 
utilities  (lOUs).  Jntemalional  Paper 
Company  (IP).  CP  National  Corporation, 
and  Idaho  Power  Company  state  that 
Bonneville's  rates  are  not  based  an  total 
system  costs  smce  the  PRS  reflects 
estimated  costs  of  $1,125  billion  for 
fiscal  year  1982  iwbile  Bonneville's 
Wholesale  Power  Rate  Design  Study 
showed  costs  of  only  $1,053  biUion. 
Bonneville  has  clarified  the  confusion  on 
this  issue  in  its  response  by  noting  that 
costs  not  included  in  the  Wholesale 
Power  Rate  Design  Study  have  been 
included  in  the  Transmission  Rate 
Design  Study. 

Bormeville  has  also  responded  to 
claims  that  $200  million  in  purchased 
power  costs  were  improperly  excluded, 
asserting  that  these  costs  were  incurred 
outside  of  the  effective  rate  period. 
Bonneville  also  states  that  the  exclusion 
of  reserve  credit  costs  was  an  error 
which  has  since  been  corrected  and 
adjusted  in  the  effective  rates. 

With  respect  to  allegations  that 
contractual  comiQitmeiJtB  are  not 
properly  reflected  in  the  repayment 
study,  Bonneville  states  that  it  is 
obligated  under  DQE  regulations  to 
consider  only  costs  or  revenues  realized 
from  commitments  existing  during  the 
cost  evaluation  period.  Regarding  claims 
that  Bonneville  failed  to  syncroniza 
costs  and  revenues.  Bonneville  states 
that  costs  did  not  varj-  signifiaairtly  over 
the  two  periods.  Bonneville  further 
asserts  that  using  a  fiscal  year  for 
estabUshing  costs  is  adminiEtratively 
convenient  and  inoreaseB  the  accurate' 
of  its  estimates.  Bonneville  adds, 
however,  that  the  significant  costs  of  the 
Washington  Public  Power  Supply 
System  (WPP9S)  Nuclear  Project  No.  3 
costs  were  excluded  from  its  analysis 
because  Ibe  costs,  while  falling  wkhin 
the  fiscal  year  cost  period,  fell  outside 
the  proposed  effective  penod  for  tlie 
rates.  Bonneville  responds  to  the  highest 
interest  first  ciajms  by  stating  "rtiat  these 
problems  were  corrected  in  its  Final 
Repayment  Study  and  that  the 
adjustments  do  not  affect  the  final  rate 
level. 
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Transmission  Rates 

A  number  of  customers  have 
challenged  Bonneville's  Direction  of 
Effort  Study  which  was  used  to  develop 
the  transmission  rates.  The  customers 
charge  that  the  study  produces  biased 
results  in  that  it  impsoperly 
functionalizesBPA's  coBts  between 
generation,  transmission,  and  metering 
and  billing.  Some  customers  also  object 
to  certain  one-way  restrictions  in  the 
Firm  Power  Transmission  (FPT)  rate,  the 
failure  of  Bonneville  to  provide  the 
customers  with  sufficient  latitude  in 
choosing  the  appropriate  type  of 
transmission  service  desired,  and  BPA's 
treatment  of  transmission  losses.  The 
parties  have  also  challenged  the  35  year 
period  used  to  depreciate  BPA's 
investment  in  transmission  facilities  and 
the  fact  that  BPA  failed  to  segment  those 
portions  of  the  transmission  facilities 
above  69  kilovolts  that  only  serve  the 
load  of  Bonneville's  Direct  Service 
Industrial  customers  (DSIs).  Some 
parties  have  also  argued  that  Bonneville 
should  have  included  in  its  filiqg  the 
values  underlying  its  Use-ofFaciUties 
Transmission  Rate  (UFT-2). 

Docket  No.  EF82-20W-W)1 

Most  parties  intervening  in  this  docket 
have  alleged  that  Bonneville's  rates  are 
excessive.  The  lOUs  and  a  number  of 
other  parties  claim  that  Bonneville  has 
failed  to  support  $34.4  million  of 
operation  and  maintenance  expenses 
included  in  its  rates.  The  parties  have 
also  challenged  a  number  of  other 
expense  items  such  as  increased 
contributions  to  the  fish  and  wildlife 
and  research  and  development 
programs,  including  contributions  to 
EPRl.  arguing  that  the  record  contains 
little  ortio  support  for  these  items.  PPC 
objects  to  a  revenue  credit  provided  in 
the  DSI  rate  wh:t±  was  given  in 
exchange  for  the  right  to  interrupt  or 
restrict  portions  of  the  DSISs'  load. 
While  BPA  claims  that  the  acquisition  of 
these  reserves  benefits  the  system,  PPC 
argues  thatauch  purchases  are 
imprudent  in  light  of  BPA's  excess 
capacity  and  the  lack  of  need  for  forced 
outage  reserves. 

The  Public  Utility  CommisBiDner  of 
Oregon,  notrng  that  BPA's  rates  include 
$30  million  for  wocking  capital,  asserts 
that  this  amount  could  have  been 
obtained  by  borrowing  at  a  cost  of  $4.5 
million  with  a  resulting  savings  of  $25.5 
million.  He  also  argues  that  BPA  could 
reduce  its  payments  to  WPPSS  by 
considering  earnings  on  uncommitted 
investment  funds  avaiiahle  to  WPPSS. 
The  DSI  customers  argue  that  the 
revenue  reguirement  is  at  least  $77 
million  higher  than  the  level  required  to 


meet  the  statutory  requirements  of 
section  7(a)(2)  since  payments  to  the 
Treasury  are  being  made  at  a  rate  faster 
than  required  by  law. 

The  lOUs  allege  that  Bonneville  has 
not  demonstrated  in  its  filing  fhat  the 
revenues  from  surplus  firm  sales  (SE-1 
and  SP-1  rate  schedules)  are 
reasonable.  Finally,  Eugene  Water  and 
Electric  Board  (EWEB)  andthe  City  of 
Seattle  claim  that  $92  million  in 
exchange  costs  should  have  been 
allocated  to  the  DSIs,  but  were 
improperly  allocated  by  Boiuievilie  to  all 
classes  in  contravention  of  the  Regional 
Act. 

Discussion 

In  our  April  29, 1983  order  we  noted 
that  there  were  still  a  number  of 
Commission  data  requests  to  BPA 
outstanding -in -the  1982  rate  case.  The 
Commission  staff's  letter,  which  ivas 
sent  to  Bonneville  on  November  2. 1982. 
specifically  set  forth  those  elements  of 
the  filing  that  failed  to  comply  with  the 
Commission's  filing  requirements  (IB 
CFRPart  8G0).  The  Commission's  order 
further  noted  that,  until  these  filing 
deficiencies  were  corrected  the 
Commission  would  be  unable  to 
complerte  its  review  process  in  this  case. 
On  May«,  1963,  the  Commission 
received  Bonneville's  responsive  filing. 

We  have  reviewd  the  issues  raised  by 
the  parties  in  the  pleadings  and  have 
also  reviewed  the  responsive  materials 
submitted  by  Bonneville.  Based  upon 
our  review  of  the  1981  filing,  we 
seriously  question  a  number  of 
Bormeville's  assuniptions  and  practices. 
Nevertheless,  it  appears  fcat 
BonneviDe's  projected  costs  were  in 
alignment  with  projected  revenues. 
Bonneville's  Project  Repayment  Study 
demonstrates  that,  based  iipon  these 
projections,  repayment  of  the  Federal 
investment  and  all  operating  costs  could 
have  been  achieved  during  the 
repayment  period.  W^ile  Bonneville's 
projected  revenues  failed  to  materiahze, 
we  find  that  Bonneville's  filing  provides 
a  sufficient  basis  for  confirmation  and 
approval  since  the  projections  submitted 
were  not  unreasonable  when  made.  We 
also  note  that  the  1981  rates  cover  a 
locked-in  period  which  would  appear  to 
preclude  retroactive  recovery  of  the 
shortfall  in  revenues  that  occurred  over 
that  period. 

The  Commission  has  mone  concern 
regarding  Bonneville's  1982  filing.  Again, 
Bonnevilk  B  filing  indicates  that  the 
Federal  Investment  could  have  been 
repaid  assuming  the  vahdity  of  the 
forecasted  load  study.  However,  based 
on  the  operational  realities  existing  at 
the  time  of  its  filu^,  we  believe  that  it 


would  have  been  reasonable  for 
Bonneville  to  conclude  that  its 
forecasted  loads  would  fail  to 
materialize  in  light  of  significant 
decreases  in  deisand  kir  pro^ecX  power 
in  1981.  It  thus  appears  that  losses  of 
sales  and  revenues  cauid  have  been 
reasonaiiiy  anticipated  and  reflected  in 
the  Pro^t  Repay^Bent  Study  As  a 
result  of  Bonneville's  over-aptimistic 
projections,  Bonneville's  estimates  of 
sales  were  unduly  excessive.  As 
discussed  below,  the  Comxmssion  has 
other  substantia]  concerns  with 
practices  followed  by  BPA  and  an  after- 
the-fact  review  of  the  rates  at  issue 
demonstrates  that  they  are  clearly 
deficient  Nonetheless.  gi\'en  the  facts 
that  (1)  the  1982  rates  will  be  in  effect 
for  a  limited  period  of  time:  (2)  there 
appears  to  be  insufficient  time  in  the 
1982  case  for  Bonneville  to  redevelop  its 
repayment  study  and  design  new  rates 
prior  to  its  expected  October  or 
November.  1983  rate  filing;  (3)  certain  of 
the  major  concerns  expressed  in  this 
order  have  not  been  previously 
enunciated;  and  (4j  we  are  reasonably 
confident  that  prompt  correction  of  the 
objectionable  practices  discussed  herein 
should  enable  BPA  to  adopt  an 
acceptable  repayment  schedule,  we 
conclude  that  the  proposed  rates 
conform  as  nearly  as  can  be  expected 
under  the  existing  circumstances  to  the 
Regional  Act  requirement  tbat  rates  be 
based  upon  costs.  As  the  Federal  Power 
Commission  has  stated  in  the  past 

The  statutory  payout 
requirements  .  .  .  must  of  course,  be 
considered  by  the  ComniTSsitiD  in  acting  upKin 
the  Secretary's  reqiiest  for  approval  of  the 
proposed  rate  schedule.  Comphance  with 
Congressional  directives  ahould,  bowever,  be 
determined  by  practical  consideraticHis.* 

Ii\  light  of  the  circumstances 
enumerated  above,  we  shall  confirm  and 
approve  Bonneville's  1^1  €ind  1982 
rates  on  a  final  basis. 

The  Commisson  finds  that  it  is 
unnecessary  at  this  time  to  address  the 
specific  allegations  raised  by  the  parties 
given  our  findings  bektw.  Bonneville's 
cross-comments  attempt  to  respond  to 
the  various  allegations  raised  by  the 
parties.  The  response  clearly 
establishes,  hoi^'ever,  that  given  actual 
events,  the  1961  whoiesale  power  rates 
were  not  sufficient  To  r'-pay  the 
substantial  system  costs  that  were 
incurred  dunng  the  effective  period  of 
the  rates.  As  noted  above,  Bonneville 
developed  its  costs  on  a  non- 
synchronired  basis  with  its  revenues 
and  defends  its  failure  to  synchronize  its 


cost  period  (October-September.  1982) 
with  the  proposed  effective  period  (Jvily, 
1981-June,  1982)  by  stating  that  (1)  costs 
were  not  expected  to  vary  significantly 
over  the  two  periods,  and  (2)  using  the 
fiscal  year  for  developing  costs 
significandy  increases  the  accuracy  of 
BPA's  estimates.  Despite  this  assertion, 
Bormeville  intentionally  omitted  very 
significant  costs  incurred  during  the  cost 
period  for  WPPSS  Nuclear  Project  No.  3 
even  though  BPA  foiecasted  the  first  net 
billing  for  the  project  to  occur  in 
September,  1982. 

BonneviDe  attempts  to  justify  this  $200 
million  exclusion  by  claiming  that  these 
costs  fell  outside  the  proposed  effective 
period.  The  selective  exclusion  of  these 
costs,  however,  directly  belies 
Bonneville's  assertion  that  a  fiscal  year 
cost  evaluation  period  renders  more 
accurate  results  and  should  therefore  be 
used.  Moreover,  on  May  5. 198Z  BPA 
filed  for  a  five  year  extension  of  the  1981 
power  rates  which  excluded  the  WF^S 
costs.  While  the  Commission  could  not 
find  good  cause  to  extend  the  rates  for 
five  years,  the  Commission  on  ]ui>e  22, 
1982.  extended  Bonneville's  rates  until 
January  1.  1983.  because  it  was  unclear 
what  rates,  if  any.  would  otherwise  have 
been  applicable  following  the  June  30, 
1982  rate  expiration  date.* 

Bonneville's  1982  rates  were 
subsequently  submitted  aiKi  placed  into 
effect  on  an  interim  basis  on  October  1, 
1982.*  Due  to  Bonneville's  requested 
extension  of  the  1981  rates  and  its 
failure  to  follow  its  cost  study,  the  1981 
rates  have  resulted  in  a  substantial 
undercoUection  of  costs.  According  to 
Bonneville,  overall  failure  to  meet  its 
schedule  re}>a>Tnent  of  the  Federal 
investment  including  the  WPPSS  costs, 
resulted  in  interest  deferrals  durmg  the 
effective  period  of  $117.8  million.  Since 
Bonneville's  policy  ia  to  repay  all 
operating  deficits  prior  to  making  any 
payments  of  principal.'  this  means  that 
none  of  the  Si 64.8  million  of  scheduled 
amortization  pajTnents  ic  the  Treasury 
actually  took  place  in  1982.  Thus. 
Bonneville's  extension  of  the  rates,  its 
failure  to  synchronize  costs  and 
revenues,  as  well  as  the  dramatic  drop 
in  Bonneville's  system  load  from  the 
levels  forecasted  in  the  repayment  study 
has  led  to  a  substantial  undercoUection 
of  net  revenues  relating  to  rnterest  and 
principal  payment  alone  over  the 


'  United  Stoles  Departn^nl  of  the  tnterior. 
Bureau  of  BecJamalicm.  KahoB  Daa  ProfecL  Docket 
No.  B-e377. 48  FK,  IMS  iVTZi. 


*  "Order  Granting  Extension  of  Interim  Rates  for 
a  Umiled  Time."  Docket  Mat.  EFei-2fln-000  and 
EF81 -2021-001. 19ra«C  I61J81  [iuneZZ.  1962.]. 

'  "Order  Crantiofi  liUerun  Approial,  Granting 
Waiver.  Noting  InterveotiosK.  Denyiog  Mutioiu.  and 
Establishing  Procedures."  20  flSC  f  61J88 
(September  ZS.  196Z). 

•  DOE  Order  AJo  RASiaOi.  Sectton  a  c(3^ 
(Priority  of  Ae venue  Appiication). 


effective  period  of  over  $282.6  million. 
This  figure  is  without  oonsiderabon  of 
accumulated  revenue  deficiencies 
accruing  from  (mor  periods.  Our  review 
of  Bonneville's  superseding  rates  further 
reveals  that  Bonneville  has  taken  no 
significaxvt  steps  to  ameliorate  this 
problem  in  the  19S2  power  rates  and,  in 
fact,  has  caused  this  problem  to  be 
compounded. 

This  brings  us  to  a  reptayment  practice 
and  undertaken  by  BPA  which  we  are 
compelled  to  address  although  it  has  not 
ben  expressly  criticized  in  prior 
Commission  orders.  DDEs  existing 
rules  ''  have  either  demanded  or  allowed 
Bormeville  to  develop  a  practice  of 
deferring  or  ignoring  repayment  of 
principal  whenever  it  fails  to  recover 
these  aiBonnts  over  the  effective  period 
of  its  rates.  Thus,  when  Bonne\'ille  is 
unable  to  collect  sufffictent  revenues  to 
meeTpayments  to  the  U.S.  Treasury  over 
an  effective  period.  BonneviUe  makes  no 
attempt  in  the  succeeding  period  to 
bring  its  repajTnent  of  project 
investments  back  on  a  reasonable 
schedule.  Instead.  Bonneville,  prepares 
a  new  repayment  study  which  assumes 
that  the  investment  on  the  books  at  that 
time  will  be  repaid  over  the  remaining 
term  left  in  the  repayment  period  This 
practice  bas  the  effect  of  cxmtinuaUy 
pushing  Bonncxille's  repa\Tnent 
obligation  to  futui^  ratepayers.  The 
ultimate  result  of  tlus  practice  is  to 
generate  a  "bow  wave   of  unpaid 
investment  costs  which  are  continuously 
deferred  with  an  ever -increasing  level  of 
aruiual  payments  required  with  each 
succeeding  rate  fihng. 

While  the  metiaods  and  assumptions 
used  by  Bonneville  may  be  arguably 
consistent  with  DOE  procedures,  the 
continuation  of  such  pohcies  and 
practices  wiH  inevitably  result  in  the 
need  to  recover  substantial  sums 
representating  deferred  Federal 
investment  during  the  limited  period  of 
time  remaining  at  the  conclusion  of  what 
would  be  considered  a  reasonable 
amortization  period.  This  practice  would 
logically  result  in  the  need  to  overprice 
power  and  energy  in  the  future  to  make 
up  major  deficiencies,  which  practice 
could  readily  make  such  power 
economically  unmarketable. 

In  li^t  of  BonneviHe's  failure  to 
address  this  problem,  the  Commission 
has  evaluated  Bonne\iUes  repayment 
practices  against  a  number  of  more 
acceptable  repayment  alternatives.  In  its 
1981  power  and  transmission  rate 
fillings,  Bonneville  provided  a  hsting  of 
each  in\'estinent  in  its  generation  and 
transmission  system  beginning  with  its 


'  DOE  Regulations.  Ordar  No.  RASUOX 
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first  project,  which  came  on  line  in  1938, 
Lhrough  the  end  of  FY  1979.  According  to 
the  information  provided,  the  Treasury 
has  53,849,350,000  invested  in  generation 
facihties  which  were  required  to  be  paid 
from  power  revenues.  Bonneville  also 
reported  that  it  had  $1,939,642,000  in 
transmission  investments  over  the  same 
general  period.  To  date,  BPA  states  that 
it  has  repaid  $436,063,000  of  its 
generation  investments  and  $214,866,000 
of  its  transmission  investments,  or  11 
percent  of  the  total  in  each  case. 
Assuming  »  50  year  repayment 
schedule  for  Federal  investments  in  the 
system  and  use  of  a  liberal  compound 
interest  amortization  period,  * 
Bonneville's  repayment  of  the  Federal 
investment  is  substantially  lagging. 
While  Bonneville  has  repaid  11  percent 
of  its  generation  investments  to  date, 
reasonable  payments  to  the  Treasury 
over  this  period  should  have  been  in  the 
range  of  16  to  24  percent,  using  a 
compound  amorization  method  and  a 
straight  line  method,  respectively.  In  the 
case  of  transmission  investments,  while 
BPA  has  repaid  11  percent,  the  range 
should  have  been  27  to  35  percent. 
Under  such  an  analysis,  the  combined 
repayment  of  both  generation  and 
transmission  investments  is  thus  over 
■^WX)  million  behind  the  lower  bmit  of 
r.3payment  requirements.  Even  if  all 
other  cost  and  revenue  estimates  in 
B.onneville's  repayment  study  were 
reasonable  and  Bonneville's  projected 
repayment  would  be  accomplished 
according  to  its  schedule,  its  revenues 
would  still  be  deficient  because  of  the 
lack  of  past  payments  toward  the 
amortization  of  the  Federal  investment. 

A  similar  study  of  BPA's  filing  in 
EF82-2011-OOO  shows  an  investment  to 
be  repayed  by  the  end  of  FY  1981  of 
$4,191,749,000  in  generation  facilities 
and  $2,349,298,000  in  transmission 
facilities.  Bonneville  has  indicated  that 
approximately  10.5  percent  of  its 
generation  investment  and  9.5  percent  of 
its  transmission  plant  has  been  repaid. 
Again,  utilizing  a  compound  or  straight 
line  amortization  method,  the  range  of 
repayment  for  the  generation  investment 
should  have  been  from  18  to  27  percent 
of  total  investment  and,  for  transmission 
investment,  from  30  to  39  percent.  BPA's 
repayment  of  its  generation  and 
transmission  investment,  in  total, 
appears  to  be  more  than  $780  million 
below  the  repayment  level  required 


"  The  compound  amortization  method,  unlike  the 
straight  hne  depreciation  methodlogy.  assign*  a 
larger  portion  of  the  annual  payment  to  interest  in 
the  early  years,  thereby  reducing  principal 
payments  during  the  early  years. 


using  the  compound  amortization 
method.  » 

The  Regional  Act  requires  the 
Commission  to  assure  that  Bormeville's 
overall  rates  "are  sufficient  to  assure 
repayment  of  the  Federal  investment  in 
the  Federal  Columbia  River  Power 
System  over  a  reasonable  number  of 
years  after  first  meeting  the 
Administrator's  other  costs."  16  U.S.C. 
839e{2)(A).  Given  the  substnatial  failure 
of  Bonneville  to  reschedule  its  deferred 
principal  and  interest  payments  on  a 
reasonable  basis,  it  appears  that  this 
problem,  if  not  corrected,  would  result  in 
a  failure  of  Bonneville  to  meet  its 
statutory  obligations. 

Other  Issues 

As  noted  above,  we  find  that  it  is 
unnecessary  at  this  time  to  specifically 
address  the  various  issues  raised  by  the 
parties  inasmuch  as  every  adjustment 
requested  aside  from  the  WPPSS 
adjustment  discussed  above,  and  the  $6 
million  undercollection  of  reserve  credit 
costs,  which  has  been  corrected  by 
Bonneville,  would  result  in  a  decrease  in 
rates  which  is  more  than  offset  by  the 
substantial  revenue  deficiencies  that 
actually  resulted  over  the  effective 
periods.  We  would  point  out,  however, 
that  certain  cost  allocation  issues  raised 
by  the  intervenors  are  beyond  the  scope 
of  the  Commission's  review  authority  as 
set  forth  in  the  Regional  Act.  •<>  These 
issues  include  claims  that  exchange 
costs  were  improperly  allocated,  as  well 
as  PPC's  objections  to  the  DSI  rate 
design  which  provides  a  revenue  credit 
to  the  DSIs  in  exchange  for  Bonneville's 
right  to  restrict  or  interrupt  the  DSI's 
load.  In  light  of  the  revenue  deficiencies, 
we  also  see  no  need  to  resolve  at  this 
time  claims  that  Bonneville  failed  to 
provide  sufficient  evidence  with  respect 
to  various  expense  items  included  in  its 
cost  of  service.  We  must  insist,  however, 
that  in  future  cases  Bonneville  take  the 
initiative  to  develop  a  sufficient  record 
on  cost  items  which  are  challenged  in 
the  underlying  proceeding,  so  as  to 
permit  the  Commission,  as  well  as  the 
parties,  the  opportunity  to  determine 
whether  projected  costs  are  in  fact 
reasonable  and  whether  the  revenues 
requested  properiy  reflect  these  costs. 

Transmission  Case 

As  noted  above,  certain  rate  design 
and  cost  allocation  issues  are  not  within 

•  Based  on  the  straight  line  method,  Bonneville's 
repayments  are  behind  by  Sl.4  billion. 

'°  For  a  discussion  on  the  scope  of  the 
Commissions  rate  review  authority  see  "Order 
Resolving  Scope  of  Commission's  Jurisdiction. 
Granting  Intervention  and  Establishing  Further 
Procedures. "  Docket  Nos.  EFSI-zmi-OOO  and  EPSl- 
2021-000,  20  FERC  |61,292  (September  1. 1982). 


the  purview  of  this  Commission's  review 
authority.  Accordingly,  we  will  not 
address  challenges  to  restrictions  on 
service  contained  in  the  FPT-2  rate 
schedule.  Challenges  to  Bonneville's 
allocation  of  line  losses  among 
individual  rate  schedules,  and  the 
design  of  its  Use  of  Facilities  (UFT]  rate 
schedule  are  similarly  beyond  the  scope 
of  our  jurisdiction. 

Our  review  of  Bonneville's  Direction 
of  Effort  Study  does  not  indicate  that  the 
study  has  produced  an  unreasonable 
assignment  of  costs  as  between  the 
various  functions  (generation, 
transmission,  and  metering  and  billing). 
While  there  may  be  merit  to  the 
interveners'  claims  that  the  instructions 
issued  by  Bonneville  to  its  managers  are 
imprecise  and  can  produce  biased 
results,  * '  no  party  has  pointed  to  any 
specific  errors  resulting  from  these 
instructions.  Since  most  of  the  O&M 
expenses  are,  in  fact,  related  to  the 
transmission  function,  the  potential 
errors  from  overassignment  of  costs  to 
this  function  would  not  be  expected  to 
be  significant.  As  a  result,  the  method 
reflected  in  BPA's  study  does  not  appear 
to  be  administratively  unreasonable.  We 
are  advised,  however,  that  the 
challenged  language  has  been 
eliminated  for  purposes  of  BPA's 
forthcoming  1983  rate  filing. 

We  also  find  that  Bonneville's 
assumption  of  a  35  year  life  on 
transmission  facilities  is  an  acceptable 
assumption,  despite  the  fact  that  it  is 
based  on  an  outdated  1977  depreciation 
study.  We  would  encourage  Bonneville, 
however  to  review  and  update  its 
transmission  service  life  estimates  as 
changes  occur  in  the  system. 

We  reject  the  interveners'  claims  that 
lines  over  69  kV  serving  the  DSIs  must 
be  directly  assigned.  The  record 
indicates  that  most  if  not  all  of 
Bonneville's  lines  above  69  kV  presently 
serving  only  DSIs  have  been  constructed 
with  a  higher  capacity  than  that 
required  by  the  substations  they  serve. 
According  to  BPA,  these  lines  are 
expected  to  be  extended  to  serve  other 
substations  and  customers  in  the  future. 
Accordingly,  to  assign  the  total  cost  of 
these  lines  to  the  delivery  segment  of  an 
existing  DSI  would  result  in  an 
inequitable  overallocation  of  costs  to  the 
DSI  service  class  and  would  distort  the 
appropriate  allocation  between  Federal 
and  non-Federal  transmission  users.** 


"The  instructions  indicate  that  any  costs  which 
cannot  be  readily  attributed  to  one  of  the  thr»e 
major  functions  should  be  assigned  to  the 
tranmission  function. 

"The  term  "Federal"  transmission  user  refers  to 
BPA's  customers  who  receive  BPA  system  power 
over  its  transmission  tines  while  the  term  "non- 


In  a  recent  order."  the  CommiBsion 
noted  that  Bonneville  does  not  maintain 
a  separate  accounting  of  costs, 
revenues,  and  defrcJts  attributable  to  the 
Federal  aad  aon-Federa!  transmission 
users  under  its  current  accounting 
system.  While  the  Commission  ordered 
Bonneville  to  establish  such  a  system, 
the  present  transmission  rates  were 
developed  prior  to  the  Commmission's 
order  and  therefore  do  not  provide  a 
separate  accounting.  Consequently,  the 
same  difficulties  that  preciaded  a 
comprehensive  review  of  Bonneville's 
rates  in  that  case  similarly  present 
problems  in  this  case.  Nevertheless,  our 
review  of  the  issues  raised  by 'the 
parties,  as  discussed  above,  indicates 
that  none  would  warrant  our  rejection  of 
Bonneville's  transmission  rates.  In  li^t 
of  our  review,  and  in  light  of 
Bonneville's  assurance  that  a  separate 
accounting  will  be  forthcoming  in  its 
1983  rate  filing  in  accordance  with  our 
August  3, 1962  order,'*  we  shall  confirm 
and  approve  Bonneville's  transmission 
rates. 

Conclusion 

In  conclusion,  we  find  that 
Bonneville's  continued  utilizat5on  of  its 
present  method  to  establish  rates  will 
ultimately  result  in  the  ffiilure  of 
Bonneville's  rates  to  meet  the  statutory 
standards  set  forth  in  the  Regional  Act. 
Bonneville's  practice  of  pushing  its 
repayment  obligations  into  the  future 
has  generated  a  "bow  wave"  of  unpaid 
investment  costs  that  are  now 
approaching  one  biiijon  dollars  with  no 
apparent  end  in  sight.  Nonetheless, 
Bonneville  has  made  no  discernible 
effort  to  mitigate  this  increasing 
problem.  Indeed,  Bonneville's  "Notice  of 
Proposed  Wholesale  Power  Rate 
Adjustment"  for  its  superseding  rates 
estimates  that  the  amortization  schedule 
in  fiscal  year  1983  will  be  an  additional 
$65  million  below  existing  repayment 
schedules.  It  thus  appears  that  the 
problem  will  only  be  exacerbated, 
especially  in  light  of  the  significant  drop 
in  BPA's  system  load  from  the  levels 
forecasted  in  the  repayment  study. 

Moreover,  Bonneville's  failure  to 
synchronize  its  test  period  with  its  cost 
study  has  resulted  in  the  exclusion  of 
significant  costs  of  WPPSS  Unit  No.  3 
from  its  1981  rates,  a  f  itudtion 
Bonneville  was  fully  aware  of  when  it 
sought  an  additional  five  year  extension 
of  the  rates.  In  addition,  a  major  portion 


Federaf'  user  refers  to  customers  who  use  BPA's 
transmission  lines  to  transmit  energy  from  one 
electric  system  to  another  |i.e„  wheeling). 

"  "Order  Confirming  And  Approving 
Transmission  Rates."  Docket  No.  E-eS63-O00.  20 
FERC  161.142  (August  3. 1982) 

'  ♦  See  note  13.  mipra. 


of  the  revenue  deficiency  in  the  1982 
rates  is  due  to  the  Bonneville's 
questionable  forecast  of  system  load. 
While  Bonneville  claims  that  it  was 
unable  to  upwardly  adjust  rates  to  the 
level  necessary  to  offset  projected 
decreases  in  sales  volume,  Bonneville 
should  reasonably  have  been  aware  of 
the  decline  in  load  growth  at  the  time  of 
filing. 

The  significant  deviations  between 
BPA's  forecasted  sales  and  actual  sales 
is  an  unacceptable  situation  that  has 
greatly  contributed  to  the  inability  of 
Bonneville  to  make  adequate  payments 
toward  the  amortization  of  the  United 
States  investment  in  the  Federal 
Columbia  River  Projects  System 
(FCRPS).  Responsibility  for  the  failure  of 
Bonneville's  sales  forecast  to 
approximate  actual  sales  and  the  lack  of 
any  adjustments  to  these  forecasts 
clearly  rests  with  the  Administrator  who 
apparently  failed  to  reassess  BPA's 
rather  glowing  forecasts  in  light  of  the 
operational  realities  existing  at  the  lime 
of  filing.  We  S'Jggest  that  the 
Administrator  carefully  consider  future 
load  forecasts  in  light  of  market 
conditions  existing  at  the  time  of  BPA's 
rate  filings.  If  the  existing  DOE  notice 
and  participation  procedures  do  not 
permit  an  adjustment  to  the  rates  at  the 
time  of  referral  to  this  Commission  in 
order  to  correct  for  over-optimistic  sales 
projections,  it  would  appear  desirable 
for  Bonneville  to  pursue  a  change  in  or 
exception  to  such  procedures. 

We  would  also  observe  that 
Bonneville's  overall  revenue 
requirement  is  dependent  to  a  certain 
extent  on  the  recovery  of  revenues  from 
surplus  firm  sales  (SEi-1  rate  schedules). 
BPA  states  that  surplus  firm  power  sales 
cannot  be  fully  or  accurately  determined 
until  data  on  BPA's  loads  are  available. 
Although  a  recent  estimate  of  BP.A's 
surplus  showed  that  938  megawatts 
would  be  available  in  fiscal  year  1983, 
the  capacity  of  the  intertie  to  the  Pacific 
Southwest  could  limit  these  sales.  While 
the  Commission  has  no  reason  to 
question  Bonneville's  estimates  at  the 
present  time,  should  these  sales  fail  to 
materialize,  Bonneville's  overall 
revenues  could  be  expected  to  fall 
below  the  level  required  to  meet  all 
financial  obligations  from  this  factor 
alone. 

In  sum.  Bonneville's  rates  are  far 
below  what  we  believe  to  be  the 
desirable  level  that  would  allow  us  to 
conclude  with  certainty  that  the  Federal 
investment  will  be  recovered  within  a 
reasonable  number  of  years.  Our  review 
indicates,  however,  that  by  correcting 
the  existing  shortcomings  in  its  current 
repayment  practices,  Bonneville  should 


still  be  capable  of  meeting  its  repaymeni 
obligations.  In  particular,  while  we 
seriously  question  the  failure  of 
Bonneville  to  factor  deferred  principal 
and  interest  obligations  into  its  current 
PRS,  an  appropriate  rescheduling  of 
these  obligations  in  future  Bonneville 
studies  should  enable  the  Commission 
to  conclude  that  the  Federal  investment 
in  the  projects  will  ultimately  be 
recovered  over  a  reasonable  number  of 
years.  However,  it  is  becoming 
increasingly  difficult  to  reach  tliis 
conclusion  given  the  "bow  wave"  effect 
on  future  rates  noted  above. 

As  we  have  stated  in  the  past  the 
Commission  has  very  limited  authority 
over  Federal  rates  and  only  has  the 
remedial  power  to  reject  or  remand 
rates  which  are  found  to  be  deficient. 
The  Commission's  remedial  alternatives 
in  the  present  case  have  been  further 
constrained  in  light  of  the  fact  that  the 
1981  power  rates  under  consideration 
cover  a  locked-in  period  and  there 
would  arguably  be  insufficient  time  in 
the  1982  case  for  Bonnenlle  to  develop 
and  submit  substitute  rates  prior  to  its 
expected  October  or  November,  1983 
rate  filing.  We  note  that  Bonneville's  six 
month  delay  in  curing  the  deficiencies  in 
its  1982  filing  has  been  a  major  cause  of 
delay  in  this  proceeding.  Under  these 
circumstances,  the  absence  of  any 
adequate  Commission  remedial 
authority  must  logically  place  the 
burden  on  the  Bormeville  Administrator 
to  remedy  concerns  identified  by  the 
Commission. 

We  would  point  out  that  had  our 
present  review  resulted  in  the 
conclusion  that  Bonneville  would 
necessarily  be  unable  to  meet  its 
Federal  obligations,  the  Commission 
would  be  compelled  to  reject  the  rates. 
It  is  not  apparent  to  us  at  this  time, 
however,  that  Bonneville  cannot  or  will 
not  correct  its  current  practices  and 
adopt  a  more  reasonable  repayment 
schedule.  We  have  observed  a  strong 
reluctance  on  the  part  of  Bormeville  in 
the  past  to  adequately  respond  to  the 
findings  of  this  Commission. ' '  We 
therefore  believe  it  appropriate  to 
remind  Bonneville  at  this  time  that  it  is 
within  the  purview  of  this  Commission 
to  reject  its  subsequent  1983  rate  filing, 
or  any  other  future  applications,  should 
such  applications  fail  to  conform  with 
the  findings  of  this  order  or  with  the 
Commission's  fiimg  requirements,  18 
CFR  300.20(b){2)(i). 


' '  See  "Order  Schedultng  Informal  Coolerenoe. 
Denying  Motion.  Crantisg  IntervenUons.  tnd 
Establishing  Procedures."  Docket  No  EF80-2011- 
000  (Remand).  20  FBtC  ^  Sl.ZSl  (September  1.  ISSZ). 
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As  a  final  matter,  we  note  that,  given 
our  concerns  as  to  the  sufficiency  of 
BPAs  revenues,  the  nature  of  BPA's 
response  to  our  staffs  data  requests, 
and  our  desire  to  minimize  any  adverse 
effect  on  the  Federal  Treasury,  we  are 
unwilling  to  confirm  and  approve  the 
filed  rates  for  the  entire  periods 
requested  by  Bonneville.  Rather,  we 
shall  limit  our  approval  as  noted  below. 
Furthermore,  it  is  appropriate  to  add 
that  the  Commission  will  be  most 
reluctant  to  entertain  requests  to  extend 
the  periods  of  approval. 

The  Commission  Orders 

(A)  Bonneville's  rates,  except  those 
for  non-firm  service  subject  to  the 
section  7(k)  hearing  are  hereby 
confirmed  and  approved  as  follows:  in 
Docket  No.  EF81 -201 1-000,  for  the 
period  July  1, 1981,  through  September 
30, 1982:  in  Docket  No.  EF81 -2021-000. 
for  the  period  July  1, 1981.  through 
December  31,  1983;  and  in  Docket  No. 
EF82-2011-0O1  for  the  period  October  1, 
1982,  through  December  31, 1983. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

\y\i  Doc  83-18594  Filed  »- 20-83:  8:«S  am| 
SILUNG  CODE  6717-01-M 
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[Docket  No.  QF83-186-000I 

Larry  Hellhake;  Application  for 
Commisslop  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facaity 

' -le  16. 1983. 

On  February  14. 1983,  Larry  Hellhake 
;  f  809  N.  Liberiy  Road,  Boise,  Idaho 
PiOr4,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 
Supplementary  information  was  filed 
May  2, 1983  to  complete  application. 

The  facility  will  be  located  in  Boise, 
Idaho.  The  primary  energy  source  will 
be  geothermal  energy  at  approximately 
195  degrees  temperature.  The  electric 
power  production  capacity  will  be  1.5 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petifions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcretary. 

|FR  Doc  avl6S90  Hied  8-20-83  8:45  am) 
BOJJNG  CODE  87U-01-M 


I  Docket  No.  OF83-298-0001 

James  B.  Howell;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  16, 1983. 

On  May  26, 1983,  James  B.  Howell  of 
1984  Panama  Street,  Boise,  Ada  County, 
Idaho  83705,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  hydroelectric  electric  facility  is 
located  in  Idaho  County,  Idaho  14  miles 
north  of  the  city  of  New  Meadows.  The 
generating  capacity  of  the  facility  will 
be  788  kW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecfion. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-1BS88  Filed  9-20-83;  8:«  am| 
BiU-IMG  CODE  8717-OMH 


(Docket  No.  QF83-292-000J 

Kinsley's  Landfill,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  16.  1983. 

On  May  23, 1983,  Kinsley's  Landfill, 
Inc.,  of  P.O.  Box  36,  Deptford,  New 
Jersey,  08096,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  locate  in  Deptford. 
New  Jersey.  The  generating  capacity  of 
the  facility  will  be  2,000  kilowaUs. 
Primary  energy  source  vAW  be  biomass. 
waste  in  the  form  of  methane  gas  from  a 
sanitary  landfill. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  acfion  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-165S9  Filed  6-20-83:  8.45  aiB| 
BtLUNG  CODE  e717-01-M 


I  Docket  No.  QF83- 284-000] 

Molpus  Lumber  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  16, 1983. 

On  May  8, 1983,  Molpus  Lumber  Co., 
of  P.O.  Box  59,  Philadelphia,  Mississippi 
39350,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  applicafion  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  at  221  Gum 
Street,  Philadelphia,  Neshoba  County, 
Mississippi,  39350.  The  generating 
capacity  of  the  facility  will  be  1,675 


UMI 


kilowatts.  The  primary  energy  source 
will  be  biomass,  in  the  form  of  waste 
from  a  lumber  mill  (bark,  sawdust). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  acfion  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-16501  Filed  820-83:  8:45  «n| 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP83-346-0001 

Northwest  Central  PIpeHrie  Corp^* 
Request  Under  Blanket  Autttortzation 

June  16. 1983. 

Take  notice  that  on  May  26. 1983. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  CP83-34d-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  to  abandon  and  reclaim 
metering,  regulating  and  appurtenant 
facilities  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  Central  states  that  the 
facilities  to  be  abandoned  are  located  in 
Finney  County,  Kansas  and  were 
installed  pursuant  to  Commission 
authorization  in  Docket  No.  CP6ft-113.  It 
is  asserted  that  the  sole  customer  being 
served  by  direct  sale  through  these 
facilities.  Smith  Sand  Company,  Inc., 
Garden  City.  Kansas,  has  informed 
Northwest  Central  in  a  letter  dated 
March  1. 1983  that  it  no  longer  requires 
gas  service  at  this  location.  It  is  stated 
that  the  estimated  cost  to  reclaim  the 
facilities  is  $430. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


/ 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-16592  Filed  6-20-83:  8:45  am| 
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[Docket  No.  QF83-282-O001 

TRW  Electronics  Systems  Group; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

June  16. 1983. 

On  May  6, 1983,  TRW  Electronics 
Systems  Group,  of  One  Space  Park. 
Redondo  Beach,  California  90278,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  td  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  facility  is  located  at 
15120  Camino  Bancerio,  San  Diego, 
California  92128.  The  primary  energy 
source  will  be  natural  gas.  The  electric 
power  production  capacity  will  be  22.5 
MW.  Installation  will  begin  in  July  1983. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Confimission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-18593  Filed  6-20-83:  845  am| 
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[Docket  No.  OF83-286-O00] 

Wind  Energy  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  16, 1983. 

On  May  12, 1983,  Wind  Energy  Co.,  of 
286 12th  Street,  San  Francisco, 
California,  94103,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  wind  farm  will  be  located  at  the 
Altamon)  Pass  area  of  Alameda  County, 
California.  The  generating  capacity  of 
the  facility  wilj  be  53  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-18685  Filed  8-20-83:  S:4fi  am] 
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DEPARTME»IT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  April  15  Through 
April  22,  1983 

During  the  week  of  April  15  through 
April  22, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  E)epartment  of 
Energy. 
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Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


Federal  Register  /  Vol.  48.  No.  120  /  Tuesday,  June  21,  1983  /  Notices 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Dated:  June  15. 1983. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Apnl  15  Through  April  22.  1983) 


Dale 


Apr   18.  1983 

Apr   19,  1983 

Apr  20.  1983 
Apr  20.  1983 
Apr  21.  1983 


Name  and  location  of  applicant 


Case  No 


Fuel  Oil  Supply  S  Terrmrialing.  Inc..  Washington.  DC . 


Arthur  D.  Little.  Inc..  Cambndga.  Massachusetts .. 


Ranauer  Petroteum  Company.  Washmglon,  DC. 

Texaoo.  Inc.  White  Plans  New  York 

Eane  D  Hightower.  Rockville.  Maryland 


HRD-0126. 
HHH-0126 


HFA-0139 

HRD-0127 
HHZ-0145 
HFA-0140. 


Type  ol  submission 


Motion  for  Discovery  and  Request  for  EvKtenliary  Heanng  «  gramed:  Discovery 
would  be  granted  and  an  evidentiary  hearing  would  be  convened  m  connection 
with  the  Statement  ol  Objections  suDmmed  by  Fuel  Oil  Sjpply  S  Temnnaling, 
Inc  to  a  Proposed  Remedial  Order  (Case  No  HRO-0044)  issued  to  the  lirm 

Appeal  of  an  Information  Reouesi  Denial  It  granted  The  March  21.  1983. 
lotormation  Request  Denial  issued  by  the  Chicago  Operations  Office  would  be 
rescinded  and  Arthur  D  Uttle.  kic  woulo  receive  access  to  documents  relating 
to  contract  proposal  RfP-KW- 1-001 

Motion  for  Discovery  II  gramed:  Discovery  would  be  granted  to  Remauer 
Petroleum  Company  m  connection  w«i  the  Statement  of  Obieclions  to  a 
Proposed  Remedial  Order  (Case  No  HFK>-0105)  issued  to  tfie  »rm 

Interloculory  Order  If  granted  Tenaco,  Inc  would  not  be  required  to  (ile  a 
statement  of  legal  obtections  m  response  to  the  May  1,  1979  Proposed 
Remedial  Order  issued  to  tt*  firm  by  the  Office  of  Special  Counsel 

Appeal  of  an  Information  Request  Denial  If  granted  The  March  14.  1963 
Information  Request  Denial  issued  by  the  Office  of  Safeguards  and  Secunty 
would  be  rescinded,  and  Earte  D  Hightower  would  receive  access  to  mfonna- 
tion  relating  to  his  sen/ice  with  the  US.  Atomic  Energy  Commission  and  the 
U.S.  Energy  Research  and  Development  Administration 


Refund  Applications  Received 

Week  Qt  April  15  Through  April  22.  1983J 


Dale 


Apr.  18.  1983  to  Apr.  22.  1963 


Name  of  refund  proceedmg/nama  tt  rsfund  applk^nt 


Amoco  Refund  Applications. 


Case  No. 


RF21-6688  through  HF21-7274. 


Notices  of  Objection  Received 

tWeek  of  Apnl  15  to  22.  1983] 


Dale 


Apr  21.  1983 

Apr  2Z  1983 

Apr  21.  1983 

Apr  22.  1983 _.. 


I^ama  and  kxation  of  apphcant 


Plateau.  Int .  llVashmgloo.  DC „ 

Young  Flafinng  Corporation.  Waihnglon,  0.0 . 

Laketon  Asphalt  Refining.  Inc..  Washington,  D.C. 
Canbou  Four  Comers.  Inc.,  Aflon.  WY 


Case  No. 


BEE- 1480 
eYX-0198 
BYX-0196 
BYX-0195 


|FR  Doc  SS-ieiiei  Filed  B-20-83:  8:45  am) 
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Cases  Filed;  Week  of  May  20  Through 
May  27,  1983 

During  the  Week  of  May  20  through 
May  27, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy.  A  submission  inadvertently 
omitted  from  an  earlier  list  has  also 
been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  vmtten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Date:  June  15, 1983. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  20  through  May  27, 1 983] 


Date 


Nov  12.  1982 
May  5.  1983... 
May  25.  1983. 


Name  and  location  of  applicani 


Economic    Regulatory    Administration/Enginaered    Operating 
Company,  Wchita  Falls,  Texas. 

Exxon  Company,  U.S.A..  Washington.  DC 

Sherer  Oil  Company/ Ringer  Oil  Company.  McLean.  Virsinia 


Case  No. 


HHZ-0150 
HEfl-0060 
HRO-0134 


Type  of  submission 


Interlocutory  Order  If  granted  ^*t  J  W  Akin  wouk)  be  lomed  as  a  parly  m  the 
proceeding  involving  a  Proposed  Remedial  Order  issued  to  Engineered  Oper- 
ating Company  (Case  No.  HRO-0068) 

Request  for  Modification/ Riiscission  If  granted  The  May  18.  1983  Decwon  and 
Order  issued  to  Husky  Oil  Comcanv  (Case  No  BEX-0210)  wouk)  be  modified 
regarding  Husky  s  entrtlemems  purchase  obligations. 

Motion  (or  Discovery  H  granted  Discovery  wouk)  be  granted  to  Sherer  Oil 
Company/Ringer  Oil  Ckimpany  in  connection  with  the  Statement  of  Ob)ections 
submitted  m  response  to  the  Pnjposed  Remedial  Order  issued  to  the  firm 
(Case  No.  HRO-0128). 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  20  through  May  27, 1 9eq 


Date 


May  25.  1983.. 
May  25.  1983.. 
May  26.  1983.. 

May  26.  1983.. 
May  25.  1983.. 
May  25.  1983.. 


Name  and  kx^tion  of  applicant 


Case  No. 


Systematic    Managemertt    Sennces,    Hamilton    Square,    New     HFA-0151. 
Jersey 


Veaaels  Gas  Procassmg  Company,  Washnglon,  0.0- 


Orown  Central  PeVoteum  Company,  Baltimore,  Marytand .. 


Goodman  Oil  Company,  Boae,  klaho 

Gulf  Oil  Companwa.  Houaloa  Texas 

Texaco  Inc..  Washington.  D.C 


HRH-013S 
HHD-0135 


HRR-0059 


MEE-0071_ 

I 
HB<-0058 

HRZ-0151_ 


Typeo* 


Appeal  of  an  Information  RoquaH  Denial.  M  grilad.  Tha  May  6.  1963  Ffaadom 
of  Intonnakon  Request  Denial  issued  ty  *m  DOE  Chicago  Oparaliona  Oriioe 
wouM  be  rescinded  and  Sysnmalic  Maf^agawem  Services  would  receive 
access  to  tturteen  cost  management  reports  (DOE  Form  533M) 

Moaona  tar  Dwcovery  and  Evoenbary  llear»ig.  K  gia««Md  Discovery  woid  be 
granted  and  an  evidentiary  hearing  wouk)  be  convened  in  cormecaon  with  ttte 
Statement  of  OI>iections  s.<>mmed  t>y  Vessels  Gas  Ptx^ssmg  Company  m 
response  to  a  Proposed  Remedial  Order  rCaee  No  MRO-Oi  1 1 ) 

Request  tor  Modrfication/RetcissKin  tl  grained  The  May  5.  1963  Oecoaon  and 
Order  (Case  No  HRZ-OW^  issued  to  Crown  Central  Petroleum  Company  by 
Ibe  Office  of  Hearings  and  Appeals  woiA)  be  modified  rega^dng  the  deferment 
of  certain  issues  involved  r  tt>e  undertyirxj  Proposed  Re^iied*^  Oder  proceed- 
ing (Case  No  DnO-0111( 

Exceplxyi  trom  Itie  Reponing  Reoaemenu  II  grarved  (joodman  Oil  Company 
woiid  not  be  reguKed  to  nie  Form  ElA-7S2e.  ~yor«*t  No  2  DsiAaU  Sales 
Report" 

neouwgt  for  Modificatxyi/Reaossan  H  granted  The  May  18.  1983  Oecaon  arxl 
Oder  asued  to  Husky  Oi  Company  rCase  Nc  8EX-0210)  woi*3  be  modified 
ragardmg  Husky  s  entitlements  pm:r«»e  oMgabons- 

Intertocutory  Ordei  If  granted  The  Oftice  ot  Speoal  Counsel  wouU  be  deemed 
to  have  admtled  specified  mattery  set  tort^  r  tfie  May  25.  1983  Mobon  lor 
Admosnns  submitted  by  Texaco  Inc 


Refund  Appucattons  Received 

[WaaS  of  May  20  to  M%  27.  19831 


Date 


May  23.  1983  to  May  27.  1963- 


Name  of  retund  proceedng/nama  ct  lalwid  applicant 


Amoco  Refund  Apptcabons... 


No 


nF21-11296  Itaou)^  RF21-11334. 


IFH  Doc  83-16660  Fited  l>-20-B3:  8>t5  an| 
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Issuance  of  Decisions  and  Orders; 
Week  of  May  16  Through  May  20,  1983 

During  the  week  of  May  16  through 
May  20, 1983,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Earle  D.  Hightower,  5/19/83.  HFA-0140 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Appeal  from  a  Freedom  of 
Information  Act  (FOLA)  request  that  was 
denied  in  part  by  the  Director  of  the  DOE's 
Office  of  Safeguards  and  Security.  Appellant 
sought  the  release  of  a  memorandum 
containing  the  names  of  individuals  who  had 
been  contacted  by  the  FBI  regarding  the 
appellant.  On  appeal,  the  Office  of  Hearings 
and  Appeals  determined  that  the  Director 
had  not  established  a  basis  for  withholding 
the  requested  information  under  any  of  the 
Act's  exemptions  and  remanded  the  matter  to 
the  Director  for  redetermination  regarding  the 
applicability  of  Elxemption  7(D).  Accorduigly. 
the  Appeal  was  granted  in  part. 

Remedial  Order 

Atlantic  Richfield  Company,  5/17/83.  BRO- 
1247 
The  Atlantic  Richfield  Company  (ARCO) 
filed  a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  charged  the  firm  with 
violating  the  refiner  price  regulations  by 


imputing  costs  to  fee-exempt  import  licenses 
which  the  firm  had  obtained  from  the 
government  and  by  failing  to  treat  as  cost 
reductions  refunds  of  customs  duties  and 
supplemental  import  fees  which  the  firm  had 
obtained  from  the  government. 

ARCO  contended  that  it  was  entitled  to 
treat  fee-exempt  licenses  which  it  obtained  at 
no  cost  from  the  government  as  having  been 
obtained  at  a  cost  because  the  licenses  had  a 
value.  OHA  rejected  that  contention,  noting 
that  the  regulations  permitted  the  treatment 
of  license  fees  as  product  costs  only  when 
they  are  actually  paid.  ARCO  also  argued 
that  the  refunds  should  not  be  treated  as  cost 
reductions  because  the  customs  duties 
refunded  had  not  been  passed  through  to  its 
ptuchasers  of  covered  products.  OHA 
rejected  that  contention,  finding  that  the 
refiner  regulations  allocated  the  cost  of  duties 
and  supplemental  fees  volumetricaliy  to  all 
products  produced  by  a  refiner,  including 
covered  products.  OHA  determined  that  the 
refunds  should  be  allocated  likewise. 

OHA  therefore  determined  that  the 
Proposed  Remedial  Order  issued  to  ARCO 
should  be  issued  as  a  final  Remedial  Order  of 
the  Department  of  Energy. 

Motions  for  Discovery 

Laketon  Asphalt  Refining,  Inc.,  5/17/83  HED- 
0096 
Laketon  Asphalt  Refining,  Inc.  (Laketon) 
filed  a  Motion  for  Discovery  in  connection 
with  an  Application  for  Exception  filed  by  the 
Department  of  the  Interior  (DOI)  on 
November  17, 1982.  Case  No.  HEE-0051.  The 
firm's  discovery  request  sought  materials 
concerning  DOI's  sales  of  royalty  crude  oil.  In 
considering  the  Motion,  the  DOE  noted  that 
the  DOE  procedural  regulations  do  not 
provide  the  discovery  pnor  to  the  objections 
stage  of  an  exception  proceeding  and  found 
that  no  special  circumstances  existed  that 
would  warrant  early  discovery  in  this  case. 


Accordingly,  the  Motion  was  dismissed 
without  prejudice  to  a  refiling  during  the 
objections  stage  of  the  proceeding. 
Petroleum  Delivery  Service.  Inc.,  5/17/83, 
HRD-00S4:  HRH-0064 

Petroleum  Delivery  Service.  Inc.  filed 
Motions  for  Discovery  and  an  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  on  March  25, 1982.  In 
its  Discovery  Motion.  HJS  sought  numerous 
documents  and  respon*es  to  interrogatories 
regarding  the  PRO's  methods  for  computing 
the  firm's  costs  of  product  in  inventory,  for 
calculating  its  unrecovered  c»st  t>anks,  and 
for  determining  its  classes  of  purchaser.  PDS 
also  sought  to  depose  the  responsible  ERA 
auditor  regarding  these  issues.  In  considering 
the  PDS  requests,  the  DOE  found  that  the  firm 
had  not  established  that  the  requested 
discovery  was  necessary  to  supplement  the 
factual  record  provided  in  the  PRO  and  in 
subsequent  ERA  filings.  Accordingly,  the 
Motion  for  Discovery  was  denied. 

In  its  Motion  for  Evidentiary  Hearing,  TOS 
requested  an  opportunity  to  present 
testimony  regarding  its  positions  on  the 
above  issues  and  to  cross  examine  the  ERA 
auditor.  In  considering  this  reqitest  the  DOE 
found  that  the  firm  had  not  established  with 
the  required  specificity  that  is  contentions 
raised  disputed  issues  of  fact  wiiich  could 
best  be  resolved  at  an  evidentiary  hearing. 
Accordingly,  the  DOE  concluded  that  an 
evidentiary  hearing  would  not  be  warranted. 

Supplemental  Order 

Husky  Oil  Company  of  Delaware,  5/18/83, 
BEX-0210 
In  this  Decision  and  Order,  the  OHA 
evaluated  Husky  Oil  Company's  eligibility  for 
exception  relief  from  the  obligation  that  the 
firm  incurred  under  the  DOE  Crude  Oil 
Entitlements  Program.  10  C.F.R.  §  211.67.  for 
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the  period  January  1978  through  January  1981. 
In  an  Order  issued  on  August  10, 1978,  the 
Temporary  Emergency  Court  of  Appeals 
directed  that  exception  relief  be  fashioned  for 
Husky  "disregarding  and  not  utilizing  any 
negative  historical  profit  margin,  crude  oil 
production  activities  or  profits,  or  base  years 
unrepresentative  of  Husky's  historical 
financial  and  operating  posture."  Husky  Oil 
Co.  V.  DOE.  582  F.  2d  644  at  653  (Temp.  Emer. 
Ct.  App.  1978).  The  OHA  therefore  used 
Husky's  1974  fiscal  year  as  the  base  period  to 
calculate  exception  relief  for  the  firm  under 
the  Delta  standards  because  that  year  was 
the  only  year  in  which  Husky  made  a  profit  in 
its  refining  and  marketing  operation  during 
the  historical  period  1968  through  1974. 

In  applying  the  Delta  standards,  the  OHA 
made  adjustments  to  conform  the  inventory 
accounting  method  that  Husky  used  in  its 
submissions  for  the  period  1978  through  1981 
to  the  method  that  the  firm  used  in  the  base 
period.  The  OHA  also  found  that  Husky 
made  premium  payments  in  its  purchases  of 
price-controlled  crude  oil.  The  OHA 
determined  that  those  payments  were  not 
legitimate  operating  expenses  and  excluded 
them  for  Husky's  operating  costs  in  the  relief 
calculations.  After  making  these  adjustments, 
OHA  determined  that  for  the  period  January 
1978  through  December  1980,  Husky  should 
receive  entitlement  exception  relief  in  the 
amount  of  $130,200,653  and  should  be 
required  to  purchase  $23,191,716  in 
entitlements  on  the  January  1981  Entitlements 
Notice.  The  OHA  also  determined  that  for 
January  1981,  Husky  should  be  relieved  of  its 
entitlements  purchase  obligation  in  excess  of 
$1,351,079,  subject  to  an  exception  ceiling  of 
$11,075,205. 

Refund  Applications 

The  Charter  Company /Dearybury  Oil 

Company,  et  al.  5/19/83.  RF23-1,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  applications  for  rehmd  filed  by 
six  firms  which  purchased  No.  2D-<iiesel  fuel 
from  The  Charter  Company  during  the 
consent  order  period,  December  1, 1973 
through  June  20, 1975.  All  of  these  firms 
elected  to  apply  for  a  refund  based  on 
average  purchases  below  the  25,000  gallons 
per  month  threshold  established  in  Office  of 
Speical  Counsel,  10  DOE  fl  85,039  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  applicant  should  receive 
a  refund  based  on  the  proportion  of  No.  2D- 
diesel  fuel  purchased  by  that  applicant  to  the 
total  amount  of  No.  2D-die8el  fuel  sold  by 
Charter  during  the  consent  order  period.  The 
refunds  granted  in  this  decision  total  $36,977 
plus  accured  interest. 

Standard  Oil  Company  (Indianoj/Barten 
Standard  et  al..  5/17/83,  RF21-6600  et  al. 
Tne  DOE  issued  a  Decision  and  Order 
concerning  131  Applications  for  Refiind  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  131  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
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purchases.  The  refunds  granted  in  this 
proceeding  totaled  $117,950. 

Standard  Oil  Company  (Indiana)/Bob  Miles 
Oil  Company.  5/17/83,  RF21-9103:  RF21- 
9104 

As  part  of  the  refund  proceedings  involving 
the  Standard  Oil  Company  (Indiana)  (Amoco) 
fund,  the  DOE  issued  two  decisions  granting 
Bob  Miles  Oil  Company  refunds  of  $3,832  and 
$842  based  on  the  firm's  purchases  of 
12,283,230  gallons  of  Amoco  motor  gasoline 
and  2.413,507  gallons  of  middle  distillate 
respectively.  Subsequently,  Miles  submitted 
revised  volume  figures  for  purchases  of  both 
products,  stating  that  its  qualified  purchases 
of  gasoline  were  12,198,217  gallons  and  that 
its  qualified  middle  distillate  purchases  were 
1,889,023  gallons.  The  DOE  therefore 
determined  that  Miles'  refund  should  be 
based  on  those  figures.  Since  the  firm  elected 
to  apply  for  a  refund  based  on  the 
presumption  of  injury  methodology  set  forth 
in  Office  of  Special  Counsel,  10  DOE  ^  85,048 
(1982),  DOE  approved  a  total  reftind  of  $4,465, 
rather  than  the  $4,674  combined  refund 
originally  granted  by  the  earher  decisions. 
Miles  was  directed  to  remit  thejexcess  $209 
to  the  Amoco  escrow  account. 

Standard  Oil  Company  (IndianaJ/Wegand 
Oil  Company  et  al.,  5/19/83,  RF21-2212 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  70  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  H  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  70  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $65,207. 

Dismissals 

The  following  submissions  were  dismissed: 


Name 


A.  S.  Befenbaum 

Ceceta  A.  Feam 

City  o«  Maptovww ZI. 

Decision  Mgmt  Co.„.™__ 

E.  Trovato „ „ 

Edward  G.  Dofutf ™' 

Edwin  AHefs 

Geofge  R  Orevar 

Harvey  H  STNptey  S  Sons.  Inc I 

Independefit  ScTxxX  Dislnci  706..._ 
IrxJependen!  Schort  Oat  No.  421.. 

James  F.  Austin „ 

James  J.  Railly ». 

John  B.  Kattaring „_ „ [ 

John  S  Booth „„ 


CaaaNo. 


Kenneth  R.  Garmck 

Lawn  Equipfnam  Ostributon  of  Baningioni 


Inc. 


Lock  City  Transportation  Co 

(Mrs)  M  Panitch 

cm- Tex  Pet ,  Inc _.. 

Peter  A.  May 

F'egg*  Industriee ... 

Robert  S  Steinke 

Russell  Abraham 

SiQhts  a  Sounds,  ktc 

Smith  s  Transfer  Corporation.... 

Stutrmar,  Judrth  A 

Warter  J  MiHsr 

Warner  C.  BruneN „_ 


flF21-7167 
RF21-5968 
RF21-720e 
HFA-OIM 
RF21-709C 
RF2 1-6484 
HF21-6947 
RF21-6808 
RF21-1899 
RF21-602O 
RF2 1-6590 
RF21-6e31 
RF21-5843 
RF21-7067 
RF21-6481 
RF2 1-6568 

RF21-5938 
RF2 1-5653 
RF2 1-6480 

HRO-0132 
RF21-6301 
RF21-5836 
RF2 1-7293 
RF21-6207 
HF21-5862 
HF21-6911 

HFA-0144 
RF21-6571 
RF21-«10 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.  NW..  Washington, 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
June  15, 1983. 

[FR  Doc.  83-18S59  Filed  8-20-83:  8:45  ain| 
BILUNO  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42032  TSH-f  PL  2346-4] 

Formamlde;  Response  to  the 
Interagency  Testing  Committee 

Correctjon 

In  FR  Doc.  83-13385  beginning  on  page 
23098  in  the  issue  of  Monday.  May  23. 
1983.  make  the  following  corrections: 

1.  On  page  23098,  the  middle  column, 
the  next-to-last  line,  the  word 
"Aktiengesellschaft"  should  read 
"Atkiengesellschaft". 

2.  On  page  23101.  the  first  column,  the 
second  complete  paragraph,  the  first 
line,  the  word  "acetaimide"  should  read 
"acetamide". 

BIUJNG  CODE  1S0»-01-M 


IIPP  3G2783/T412]  PH-FRL  2369-2] 

PPG  Industries,  Inc.;  E8tat>«stiment  of 
Temporary  Tolerance 

Correction 

In  FR  Doc.  83-13943  appearing  on 
page  23476  in  the  issue  of  Wednesday, 
May  25. 1983,  make  the  following 
correction  in  the  second  column, 
"SUPPLEMENTARY  INFORMATION"  section. 
In  the  first  paragraph,  seventh  line, 
"cholor"  should  read  "chloro". 

BILUNG  CODE  1605-01-«l 


UMI 


lOPTS-53049;  TSH-FRL  2369-1] 

Premanufacture  Notice;  Monthly 
Status  Report  for  April  1983 

Correction 

In  FR  Doc.  83-13858  (which  was 
incorrectly  cited  as  FR  Doc.  83-13838) 
beginning  on  page  23477  in  the  issue  of 
Wednesday.  May  25, 1983,  make  the 
following  corrections: 


1.  On  page  23477  in  Table  I,  in  the 
entry  for  PMN  No.  8^-619.  in  the  column 
headed  "Identity/generic  name"i  the 
character  after  the  first  bracket  which 
reads  "7"  should  read  "fj." 

2.  On  page  23478  in  Table  I.  in  the 
entry  for  PMN  No.  83-622.  in  the  column 
headed  "Identity/generic  name",  the 
portion  of  the  entry  which  reads 
"phenyll]amino]-6-[(4-sulfophenyl]-1.3.5- 
"  should  read  "phenyl]amino]-6-((4- 
sulfophenyllaminol-1.3.5-" 

3.  On  page  23479  in  Table  III.  in  the 
entry  for  PMN  No.  83-300.  in  the  column 
headed  "Identity /generic  name",  "do" 
should  read  "Generic  name:  Dialkyl 
benzene". 

4.  On  page  23482.  in  the  docket  line  at 
the  end  of  th6  document,  "FR  Doc.  83- 
13838"  should  read  "FR  Doc.  83-13858". 

BIUJNQ  CODE  190C-01-II 


IA-10-FRL  2384-4] 

PSD  AppHcat>)iity  Determination 
Olivine  Corporation 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  the  Olivine 
Corporation's  proposed  municipal  waste 
incinerator  at  Smith  Island,  Washington, 
is  not  subject  to  PSD  review.  The  August 
7, 1980  PSD  regulations  required  that  the 
construction  or  modification  of  a  major 
stationary  source  was  subject  to  PSD 
review  if  the  resulting  increase  in 
potential  emissions  was  greater  than  the 
PSD  threshold  levels.  Using  the  August 
1980  definition  of  potential  to  emit.  EPA 
has  reviewed  the  projected  emissions 
from  the  subject  facility  and  has 
concluded  that  potential  emission 
increases  are  less  than  the  PSD 
applicability  threshold  amounts.  This 
finding  is  contingent  on  the  Company 
securing  a  federally  enforceable  permit 
condition  limiting  emissions  to  below 
threshold  amounts.  This  permit 
condition  must  be  included  as  part  of 
the  Stale  Implementation  Plan. 

The  applicant  was  notified  of  this 
determination  on  June  9, 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  after  in  cf vil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location:  EPA, 
Region  10, 1200  Sixth  Avenue,  Room 
IID,  Seattle.  Washington  98101. 


For  further  information  contact: 
Michael  Johnston  (206)  442-1970. 

Dated:  |une  9, 1963. 
L  Edwin  Coate. 

Acting  Regional  Administrator 

|FR  Dec  a»-1«tM  PiM  6-20-83;  8:45  rai) 

BIUJNQ  CODE  e«<a-a»-« 

ISWH-FRL23»S-1] 

SoUd  Waste  Oieposai;  inventory  of 
Open  Dumps 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Availability  of  the 

Inventor}'  of  Open  Dumps. 

summary:  The  Resource  Conservation 
and  Recovery  Act  (RCRA  or  the  Act) 
provides  for  publication  of  an  inventory 
of  open  dumps.  Tlie  Act  defines  "open 
dumps"  as  facilities  which  do  not 
comply  with  EPA's  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Pracfices"  (40  CFR  Part 
257). 

State  solid  waste  management 
agencies  have  been  evaluating  disposal 
facilities  in  an  attempt  to  identify 
facilities  which  do  not  comply  with  the 
criteria  and  are.  therefore,  "open 
dumps".  The  facihty  evaluations  leading 
to  publication  of  the  inventory  were 
conducted  by  State  agencies  as  part  of 
their  effort  to  develop  and  implement 
State  solid  waste  management  plans  in 
accordance  with  the  Act. 

This  notice  indicates  that  the  third 
installment  of  the  inventory  of  open 
dumps  is  now  available. 
ADDRESSES:  Copies  of  the  inventory  of 
open  dumps  are  available  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  Virginia  22161,  (703)  487- 
4600,  Publication  Number  PB  83209361. 
Copies  may  t>e  viewed  at  the  EPA 
Regional  Offices  hsted  in  Appendix  I  or 
at  the  EPA  Headquarters  Library,  401  M 
Street,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Madison  (202)  382-2228. 
SUPPLEMENTARY  INFORMATION: 

Structure  of  Subtitle  D  Planning  Program 

Subtitle  D  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA 
or  the  Act)  established  a  voliuitary 
program  through  which  participating 
States  develop  and  implement  solid 
waste  management  plans.  EPA's  role  in 
the  program  has  included  publishing 
guidelines  for  States  to  follow  in 
developing  their  plans,  providing  funds 
for  the  States,  and  approving  those 
adopted  State  plans  which  meet  the 
requirements  of  the  Act. 


On  July  31. 1979,  EPA  published 
"Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans"  (40  CFR  Part  256,  44 
FR  45066-45088).  The  Guidelines  are 
based  on  Section  4003  of  the  Act,  which 
lists  the  minimum  requirements  with 
which  State  plans  must  comply.  Section 
4007  of  the  Act  provides  for  EPA 
approval  of  State  plans  meeting  the 
requirements. 

Role  of  the  Inveatory 

One  requirement  listed  in  the  Act  and 
addressed  in  the  Guidelines  is  that 
"  *  *  *    the  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State  •  ♦  •  ."  in 
furtherance  of  this  planning  effort,  the 
Act  requires  that  EPA  publish  an 
inventory  of  open  dumps.  Publication  of 
the  inventory  will  serve  to  inform  the 
Congress  and  the  public  of  those 
facilities  which  the  States  have  found  to 
be  open  dumps. 

Classification  Criteria 

For  purposes  of  State  planning  and 
the  inventory,  the  Act  defines  the  term 
"open  dump"  to  mean  "*  *  *  any 
facility  or  site  where  soUd  waste  is 
"  disposed  of  which  is  not  a  sanitary 
landfill  which  meets  the  criteria 
promulgated  under  Section  4004  and 
which  is  not  a  facihty  for  the  disposal  of 
hazardous  waste."  Thus,  any  facility 
which  fails  to  comply  with  any  one 
element  of  the  "Cnteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  "  (40  CFR  Part 
257)  is  an  open  dump. 

Open  Dumping 

In  addition  to  establishing  a 
mechanism  whereby  States,  with  EPA 
assistance,  provide  control  over 
facilities  which  are  found  to  be  open 
dumps,  RCRA  prohibits  the  practice  of 
open  dumping  of  solid  waste  as  a  matter 
of  Federal  law. 

In  EPA's  view,  the  Federal  prohibition 
may  be  enforced  in  Federal  District 
Court  through  the  citizen  suit  provisions 
in  Section  7002  of  RCRA.  The  Act  does 
not  give  EPA  authority  to  take  legal 
action  against  parties  that  may  violate 
the  open  dumping  prohibition.  Whether 
specific  acts  of  specific  individuals 
constitute  the  prohibited  practice  is  a 
matter  for  the  Federal  courts  to 
determine  in  the  context  of  particular 
cases  after  de  novo  review  of  the  facts 
in  each  case.  In  reviewing  a  case  de 
novo,  the  court  is  not  bound  by  the 
State's  determination  that  a  facility  is  an 
open  dump.  Rather,  the  court  will  make 
its  own  finding  of  fact  and  rule 
accordingly. 
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The  open  dumping  prohibition  is  a 
provision  of  Federal  law  which  stands 
on  its  own,  separate  from  the  State 
planning  program.  The  inventory  of  open 
dumps  is  a  publication  of  State  findings 
from  State  planning  efforts  to  satisfy  the 
requirement  of  Section  4003  of  the  Act. 
The  inclusion  of  a  facility  on  the  list  of 
open  dumps  is  not  an  administrative 
determination  by  EPA  that  any 
particular  parties  are  engaging  in  the 
prohibited  act  of  open  dumping. 

A  determination  for  purposes  of  the 
open  dump  inventory  need  not  precede 
an  open  dumping  suit.  However,  before 
the  results  of  the  inventory  may  be  used 
to  support  a  legal  determination  that 
open  dumping  has  occurred,  the  court 
would  have  to  determine  that  the 
classification  was  a  correct  application 
of  the  criteria  and  that  the  defendant 
was  responsible  for  actions  violating  the 
criteria.  The  court  would  be  obliged  to 
review  the  sufficiency  of  the  State's 
classification  of  a  facility  and  not  simply 
defer  to  the  State's  decision. 

Description  of  the  Inventory 

The  first  installment  of  the  inventory 
was  published  on  May  29, 1981  (48  PR 
29064-29149).  It  reflected  the  initial 
efforts  of  the  States  in  evaluating  a 
portion  of  the  total  universe  of  facilities 
and  represented  a  fraction  of  the  total 
number  of  open  dumps  likely  to  exist. 
The  second  publication  of  the  inventory, 
published  on  April  29, 1982.  by  EPA. 
reflected  subsequent  efforts  of  the 
States  in  evaluating  facilities  during  FY 
1981.  Those  facilities  found  by  the  States 
to  be  open  dumps  were  added  to  the 
initial  list,  and  facilities  found  by  the 
States  no  longer  to  be  open  dumps  were 
deleted. 

This  third  installment  of  the  inventory 
reflects  additions  and  deletions  to  the 
list  which  were  provided  by  the  States 
during  fiscal  year  1982.  New  Federal 
Subtitle  D  funds  were  not  available 
during  1982  to  supplment  State  funds. 
However,  States  were  permitted  to  use 
Subtitle  D  funds  carried  over  from  fiscal 
year  1961.  Twenty  States  submitted 
additions  and  deletions  for  this 
installmeni  of  the  inventory:  Alabama. 
Arizona,  California,  Connecticut. 
Florida.  Guam,  Louisiana,  Maine, 
Maryland,  Minnesota,  Montana.  Ohio, 
Oklahoma.  Oregon,  Pennsylvania. 
Puerto  Rico,  Texas,  Virginia. 
Washington,  and  Wisconsin. 

Actions  on  Facilities 

Because  the  inventcfry  lists  facilities 
which  the  States  have  found  to  pose  a 
reasonable  probability  of  adverse 
effects  on  health  or  the  environment, 
participating  States  will  be  planning  for 
the  closure  or  upgrading  of  these 


facilities  pursuant  to  State  authority. 
Specific  actions  may  vary,  including 
issuance  of  a  State  administrative  order 
or  the  gathering  of  additional  data.  In 
some  cases.  States  already  have  placed 
listed  open  dumps  on  compliance 
schedules  for  closure  or  upgrading  prior 
to  publication  of  this  list. 

AH  such  actions  are  to  be  taken  under 
State  law  and  through  State  regulatory 
and  administrative  procedures. 
Interested  parties  may  wish  to  contact 
the  State  solid  waste  management 
agencies  (Appendix  II)  concerning  the 
current  status  of  any  of  these  open 
dumps  and  the  responsibilities  the 
agencies  have  under  State  law. 

State  Approaches 

EPA's  Planning  Guidelines  require  the 
plans  of  participating  States  to  provide 
for  an  orderly  time-phasing  of  the 
evaluation  of  disposal  facilities  to 
determine  which  facilities  are  open 
dumps.  Thus,  there  is  considerable 
flexibility  for  the  State  to  set  priorities 
for  evaluating  facilities.  The 
establishment  of  these  priorities  is  part 
of  the  State  plans  subject  to  the  public 
participation  provisions  of  40  CFR 
256.60. 

The  States  have  taken  differing 
approaches  in  ranking  facilities  for 
evaluation  and  in  conducting 
evaluations.  For  example,  where  States 
already  had  extensive  data  on  hand, 
they  could  more  easily  rank  their 
facilities  for  evaluation  or  make 
noncompliance  determinations. 
Otherwise,  resources  had  to  be 
expended  in  locating  facilities  and 
gathering  information,  and  fewer 
determinations  would  be  likely  to  be 
made  over  the  year. 

For  this  third  installment  of  the 
inventory,  most  participating  States 
provided  the  Agency  with  brief 
descriptions  of  actions  and  approaches 
they  have  taken  in  evaluating  facilities. 
These  descriptions  are  included  in  the 
report.  Further  information  may  be 
obtained  from  the  State  agency 
personnel  listed  in  Appendix  II. 

Dated:  June  10, 1983. 
Lee  M.  Thomaa. 

Acting  Assistant  Administrator  for  Soh'd 
Waste  and  Emergency  Response. 

Appendix  I— EPA  Regional  OfHce  Contocts 
for  Open  Dump  Inventory 

Region  I 

Conrad  Desrosiers,  Waste  Management 
Branch,  USEPA,  John  F.  Kennedy  Building, 
Boston,  MA  02203  (617)  223-5630 

Region  II 

Garrett  Smith,  Hazardous  Waste  Program 
Support  Section,  USEPA,  26  Federal  Plaza, 
New  York,  NY  10278  (212)  264-3407 


Region  III 

John  Humphries,  State  Waste  Management 
Section.  USEPA.  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106  (215)  597-2863 

Region  IV 

Bill  Holland,  Hazardous  Waste  Section, 
USEPA.  345  Courtland  Street,  NE.,  Atlanta. 
GA  30365  (404)  881-3016 

Region  V 

Karl ).  Klepifsch,  Waste  Management  Branch. 
USEPA,  111  W.  Jackson  Street,  16th  Floor. 
Chicago,  IL  60604  (312)  888-7435 

Region  VI 

Pat  Hull,  State  Programs  Branch,  USEPA. 
1201  Elm  SU-eet,  First  International 
Building,  Dallas,  TX  75270  (214)  767-2845 

Region  VII 

Chet  McLaughlin,  Hazardous  Waste 
Management  Section,  USEPA,  324  East  11th 
Street,  Kansas  City,  MO  64106  (816)  374- 
8534 

Region  VIII 

Charles  flrinkman.  Solid  Waste  Section, 
USEPA,  1860  Lincoln  SU'eet,  Denver,  CO 
80295  (303)  327-2221 

Region  IX 

Karen  Schwinn,  State  Programs,  USEPA,  215 
Fremont  Street,  San  Francisco,  CA  94105 
(415)  974-8158 

Region  X 

Tobias  A.  Hegdahl,  Solid  Waste  Program, 
USEPA,  1200  6th  Avenue,  Seattle,  WA 
98101  (206)  442-2802 

Appendix  II— State  Contacts  for  Open  Dump 
Inventory 

Alabama 

Alfred  S.  Chipley,  Director  Land  Program, 
Alabama  Department  of  Environmental 
Management,  State  Capitol,  Montgomery, 
Alabama  36130  (205)  834-1303 

Alaska 

Dick  Williams,  Alaska  Department  of 
Environmental  Conservation,  Pouch  O, 
Juneau,  Alaska  99811  (907)  465-2872 

Arizona 

Barry  Abbott,  Arizona  Department  of  Health 
Services,  1740  West  Adams  Street, 
Phoenix,  Arizona  85007  (602)  255-1162 

Arkansas 

Randy  Gresham,  O.D.I.  Coordinator, 
Arkansas  Department  of  Pollution  Control 
&  Ecology,  P.O.  Box  9583,  Uttle  Rock, 
Arkansas  72219  (501)  562-7444 

California 

John  Bell,  Chief,  Facility  Evaluation  and 
Conformance  Section,  Solid  Waste 
Management  Board,  1020  Ninth  Street, 
Sacramento,  Cdlifomia  95814  (916)  322- 
1769 

Colorado 

Barbara  Bogema,  Radiation  &  Hazardous 
Waste  Control  Division,  Colorado 
Department  of  Health,  4210  East  11th 


Avenue,  Denver,  Colorado  80220  (303)  320- 
8333 

Connecticut 

Thomas  Pregman,  Principal  Environmental 
Analyst,  Solid  Waste  Management, 
Connecticut  Department  of  Environmental 
Protection,  165  Capitol  Avenue;  Hartford, 
Connecticut  06106  (203)  566-3672 

Delaware 

Kenneth  Weiss,  Supervisor,  Solid  Waste 
Management  Branch,  Department  of 
Natural  Resources  and  Environmental 
Control,  Division  of  Environmental  Control, 
P.O.  Box  1401,  Room  203,  Blue  Hen  Mall, 
Dover,  Delaware  19901  (302)  736-4781 

Florida 

John  Reece,  Florida  Department  of 
Environmental  Regulations,  Twin  Towers 
Office  Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301  (904)  438-0300 

Georgia 

Moses  N.  McCall  III,  Chief,  Land  Protection 
Branch,  Environmental  Protection  Division, 
270  Washington  Street,  SW.,  Atlanta, 
Georgia  30334  (404)  656-2833 

Hawaii 

Melvin  K.  Koizumi,  Deputy  Director  for 
Elnvironmental  Health,  Hawaii  State 
Department  of  Health.  P.O.  Box  3378, 
Honolulu.  Hawaii  96601  (808)  548-4139 

Idaho 

Jerome  Jankowski,  Idaho  Department  of 
Health  and  Welfare,  Division  of 
Environment,  Statehouse,  Boise,  Idaho 
83720  (208)  384-4108 

Illinois 

Bill  Child,  Division  of  Land/Noise  Pollution 
Control,  2200  Churchill  Raod.  Springfield, 
Illinois  62706  (217)  782-6760 

Indiana 

George  Oliver,  Solid  Waste  Management 
Section,  Indiana  State  Board  of  Health, 
1330  West  Michigan  Street,  Indianapolis, 
Indiana  46206  (317)  633-0176 

Iowa 

Darrell  McAllister,  Acting  Director,  Air  and 
Land  Quality  Division,  Department  of 
Environmental  Quality,  Henry  A.  Wallace 
Building,  900  East  Grand  Street,  3rd  Floor, 
Des  Moines.  Iowa  50319  (515)  281-8853 

Kansas 

Howard  Duncan,  Director,  Bureau  of 
Environmental  Sanitation,  Department  of 
Health  and  Environment,  Forbes  Field, 
Building  321,  Topeka,  Kansas  66620  (913) 
862-9360  Ext.  290 

Kentucky 

Carolyn  Patrick  Haight,  Division  of  Waste 
Management,  Department  of  Natural 
Resource  and  Environmental  Protection,  18 
Reilly  Road.  Frankfort,  Kentucky  40601 
(502)  564-6716 

Louisiana 

John  Koury,  Administrator.  SoHd  Waste 
Management  Division.  Office  of 
Environmental  Affaift,  Louisiana 


Department  of  Natural  Resources,  P.O.  Box 
44066,  Baton  Rouge.  Louisiana  70805  (504) 
342-1216 

Maine 

Rupe  Nealy,  Division  of  Sohd  Waste 
Management  Control,  Bureau  of  Land 
Quality,  Department  of  Environmental 
Protection,  State  House,  Augusta,, Maine 
04333  (207)  289-2111 

Maryland 

Arthur  N.  Caple,  Chief,  Municipal  Waste 
Division,  Waste  Management 
Administration,  Office  of  Environmental 
Programs,  Department  of  Health  and 
Mental  Hygiene,  201  Preston  Street,  Room 
212,  Baltimore,  Maryland  21201  (301)  383- 
6650 

Massachusetts 

William  Cass,  Department  of  Environmental 
Quality  Ejigineering.  Division  of  Hazardous 
Waste,  One  Winter  Street,  Boston, 
Massachusetts  02108  (617)  727-3658 

Michigan 

Tim  Wright,  Environmental  Protection 
Bureau.  Michigan  Department  of  Natural 
Resources,  P.O.  Box  30028,  Lansing, 
Michigan  48909  (517)  373-1818 

Minnesota 

Tom  Clark,  Division  of  Solid  Waste, 
Minnesota  Pollution  Control  Agency,  1935 
West  County  Road  B-2,  Roseville. 
Minnesota  55113  (612)  297-2710 

Mississippi 

Johnny  Biggert,  Division  of  Solid  and 
Hazardous  Waste  Management,  Bureau  of 
Pollution  Control,  Department  of  Natural 
Resources,  P.O.  Box  10385.  Jackson, 
Mississippi  39209  (601)  961-5171 

Missouri 

Dave  Bedan,  Ph.  D.,  Director,  Solid  Waste 
Management  Program,  Department  of 
Natural  Resources.  State  Office  Building. 
P.O.  Box  1368, 1915  Southridge.  Jefferson 
City,  Missouri  65102  (314)  751-3241 

Montana 

John  Geach,  Montana  Solid  Watte 
Management  Bui^u,  Cogswell  Building. 
Room  A201.  Helena,  Montana  56620  (406) 
449-2821 

Nebraska 

Jay  Ringenberg,  Chief,  Permit  and 
Enforcement  Division.  Department  of 
Environmental  Control,  P.O.  Box  94877, 
Lincoln,  Nebraska  68509  (402)  471-2186 

Nevada 

H.  La  Verne  Rosse,  P.E.,  Program  Director, 
Waste  Management.  Division  of 
Environmental  Protection,  201  S.  Fall 
Street,  Capitol  Complex,  Room  120,  Carson 
City,  Nevada  89710  (702)  885-4670 

New  Hampshire 

Tom  Sweeney,  Bureau  of  Solid  Waste, 
Department  of  Health  and  Welfare,  State 
Laboratory  Building,  Hazen  Drive, 
Concord,  New  Hampshire  0*301  (608)  271- 
4610 


UMI 


New  Jersey 

Lino  F.  Pereira,  Director,  Solid  Waste 
Administration.  New  Jersey  Department  of 
Environmental  Protection.  P.O.  Box  1390. 
Trenton,  New  Jersey  08625  (609)  292-9120 

New  York 

Norman  H.  Nosenchuck,  P.E.,  Director, 
Division  of  Solid  Waste  Management.  New 
York  State  Department  of  Environmental 
Conservation,  SO  Wolf  Road,  Albany,  New 
York  12233  (518)  457-6603 

North  Carolina 

O.  W.  Strickland.  Head.  Solid  and  Hazardous 
Waste  Management  Branch,  Department  of 
Human  Resources,  Division  of  Health 
Services,  P.O.  Box  2091,  Raleigh,  North 
Carolina  27602  (919)  733-2178 

North  Dakota 

Jay  Crawford,  Director,  Division  of 
Environmental  Waste  Management  and 
Research,  North  Dakota  State  Department 
of  Health,  1200  Missouri  Avenue,  Bismarck, 
North  Dakota  58505  (701)  224-2366 

Ohio 

Tim  Krichbaum,  Ohio  EPA,  Office  of  Land 
Pollution  Control,  P.O.  Box  104S,  Columbus, 
Ohio  43216  (614)  466-8834 

Oklahoma 

Richard  Thompson,  Director,  Solid  Waste 
Division,  Oklahoma  State  Department  of 
Health,  P.O.  Box  53551, 1000  Northeast  10th 
Street,  Oklahoma  City,  Oklahoma  73152 
(405)  271-7159 

Oregon 

Bill  Dana,  Oregon  Department  of 
Environmental  Quahty,  Solid  Waste 
Division,  P.O.  Box  1760,  Portland,  Oreyoa 
97207  (503)  299-6266 

Pennsylvania 

William  F.  Pounds,  Chief,  Surveillance  and 
Monitoring  Section,  Division  of  Operations, 
Bureau  of  Solid  Waste  Management  P.O. 
Box  2063,  Harrisburg,  Pennsylvania  1712D 

(717)  787-7383 

Rhode  Island 

Frank  Stevenson,  Solid  Waste  Management 
Program,  Department  of  Environmental 
Management,  204  Cannon  Building,  75 
Davis  Street,  Providence,  Rhode  Island 
02908  (401)  277-2802 

South  Carolina 

Earl  Williams,  Jr.,  P.E.,  Director,  Division  of 
Comphance  and  Evaluation,  Bureau  of 
Sohd  and  Hazardous  Waste  Management 
Department  of  Health  Environmental 
Control,  J.  Marion  Sims  Building.  2600  Btill 
Street  Columbia.  South  Carolina  29201 
(803)  758-5681 

South  Dakota 

Joel  Smith.  Director,  Air  Quality  and  Solid 
Waste  Program,  217  Joe  Foss  Building. 
Pierre,  South  Dakota  57501  (605)  773-3329 

Tennessee 

J.  Mike  Apple,  Deputy  Director.  Division  of 
Solid  Waste  Management  Bureau  of 
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Environmental  Services,  Tennessee 
Department  of  Public  Health.  150  9th 
Avenue  North.  Nashville.  Tennessee  37203 
(615)  741-3424 

Texas 

Wiley  Osbourne.  Chief,  Hazardous  Waste 
and  Resource  Recovery  Program 
Management  Division.  Texas  Department 
of  Heallh.  1100  West  49th  Street.  Austin, 
Texas  78756  (512)  458-7271 

lay  Snow,  Chief.  Solid  Waste  Section,  Texas 
Department  of  Water  Resources.  P.O.  Box 
13087,  Capitol  Station,  Austin,  Texas  7B711 
(512)  475-2041 

Utah 

Dr.  Dale  Parker.  Director.  Bureau  of  Solid 
Waste  Management.  P.O.  Box  2500,  Salt 
Lake  City.  Utah  84110  (801)  533-4145 

Vermont 

Al  Fillip.  .Air  and  Solid  Waste  Programs. 
Agency  of  Environmental  Conservation, 
Slate  Office  Building,  Montpelier,  Vermont 
05600  (802)  828-3395 

Virginia 

Kenton  Chestnut,  Virginia  Department  of 
Health.  109  Governor  Street.  Richmorid. 
Virginia  23260  (604)  786-5271 

Washington 

)on  Pace.  Washington  State  Department  of 
Ecology,  Solid  Waste  Division.  PY-n. 
Olympia,  Washington  98504  (206)  459-6295 

West  Virginia 

Timothy  T.  Laraway.  Supervisor.  Solid  Waste 
Office.  Division  of  Water  Resources.  West 
Virginia  Department  of  Natural  Resources. 
1201  Greenbrier  Street  East  Charleston, 
West  Virginia  25311  (304)  348-3506 

Wisconsin 

Mark  Giesfeldt  Bureau  of  Waste 
Management,  Wisconsin  Department  of 
Natural  Resources.  Box  7921.  Madison. 
Wisconsin  53707  (608)  267-7572 

Wyoming 

Charles  A.  Porter.  Supe.rvisor,  Solid  Waste 
Management  Program,  Equality  State  Bank 
Building.  401  West  19th  Street.' Cheyenne, 
Wyoming  82002  (307)  777-7752 

American  Samoa 

Pati  Faiai.  Executive  Secretary. 
Environmental  Quality  Commission,  Office 
of  the  Governor.  Pago  Pago,  American 
Samoa  96799,  Overseas  Operator:  633-4116 

Commonwealth  of  the  Northern  Mariana 
Islands 

Carol  Goldstein.  Environmental  Engineer, 
Division  of  Environmental  Quality, 
Commonwealth  of  the  Northern  Marianna 
Islands,  P.O.  Box  1115.  Overseas  Operator: 
6984 

District  of  Columbia 

Kenneth  Laden.  Department  of 
Environmental  Services.  5000  Overlook 
Ave..  SW..  Room  410.  Washington,  D.C. 
20032  (202)  767-8181 


Guam 

James  Branch.  Deputy  Administrator.  Guam 
Environmental  Protection  Agency.  P.O.  Box 
2999.  Agana,  Guam  96910.  Overseas 
Operator:  646-8863 

Puerto  Rico 

Lois  De  La  Cruz,  Director.  Solid,  Toxic  and 
Hazardous  Waste  Program.  Environmental 
Quality  Board.  Box  11785,  Santurce,  Puerto 
Rico  00910  (809)  725-8992 

Virgin  Islands 

Morris  Nicholson,  Sohd  Waste  Planner.  Solid 
Waste  Planning  Office,  Department  of 
Public  Works,  Government  of  the  Virgin 
Islands,  Charlotte  Amalie,  St.  Thomas. 
Virgin  Islands  00801  (809)  774-7880 

|FR  Doc  83-165411  Filed  9-20-83:  8  45  am| 
BtlJ.ING  CODE  65«0^SO-M 


RCRA  Permit  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  RCRA  Permit  Advisory  Committee 
Task  Forces.  The  Committee  was 
estabhshed  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  (Appendix  I],  et 
seq.  Estatjlishment  of  the  Committee 
was  annoimced  in  the  Federal  Re^^ster 
on  September  23, 1982,  [SWH-FRL- 
2212-2]. 

The  Committee  Task  Forces  will  be 
meeting  on  July  13  and  July  14, 1983,  at 
the  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460.  Meetings  are  scheduled  as 
follows: 

July  13, 10:00  a.m.,  Task  Force  A— Work 
Groups,  Room  2117  and  2123;  Task 
Force  B — Work  Groups,  Room  2409 
and  2126 

July  14.  9:30  a.m..  Task  Force  A.  Room 
2126:  Task  Force  B.  Room  2409 

The  purpose  of  these  meetings  is  to 
prepare  reports  from  the  Task  Forces 
regarding  their  on-going  review  of 
current  documents  relating  to  the 
implementation  of  Land  Disposal. 
Storage  and  Treatment,  and  Incinerator 
programs.  Recommendations  from  Task 
Forces  regarding  major  and  minor 
permit  modifications,  variances,  class 
permits  and  permits  for  mobile 
treatment  units  may  be  considered  at 
this  time. 

The  Task  Force  meetings  are  open  to 
the  pubhc.  Any  members  of  the  public 
wishing  to  submit  a  written  statement  to 
the  Committee  should  submit  copies  to 
the  Executive  Secretary  at  the  meeting. 

For  further  information  contact:  Susan 
Mann.  Executive  Secretary,  Office  of 
Solid  Waste.  (202)  382-4498. 


Dated:  June  14,  1983. 
John  H.  Skinner. 

A  cling  Assistant  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  No.  83-548^  File  No.  BPH- 
810903AG  et  al.l  Edward  M.  Johnson  et  al; 
Hearings 

In  re  Applications  of  EDWARD  M. 
JOHNSON.  Casper.  Wyoming:  MM  Docket 
No.  83-548,  File  No."BPH-810903AG;  Req: 
106.9  Mhz.  Channel  295C  100  kW  (H&V).  183 
feet:  EAGLE  BROADCASTING  COMPANY. 
INC..  Casper,  Wyoming:  MM  Docket  No.  83- 
549,  File  No.  BPH-8in25AE;  Req:  106.9  MHz. 
Channel  295C,  100  kW  (H*V),  2000  feet; 
CASPER  FM  BROADCASTERS,  Casper, 
Wyoming;  MM  Docket  No,  83-550,  File  No. 
BP'H-820322.AX;  Req:  106.9  MHz,  Channd 
295C,  100  kW  (H&V).  1850  feet:  WYOMING 
FAMILY  BROADaASTING.  LNJC  Casper 
Wyoming;  MM  Docket  No.  33-551.  File  No. 
BPH-820521AP:  Req:  106.9  Mhz.  Channel 
295C.  100  kW  (H&V),  1854  feet:  CELESTINO 
MONTOYA,  Casper,  Wyoming;  MM  Docket 
No,  83-552.  File  No.  BPH-B20524AF:  Req: 
106.9  MHz.  Channel  295C.  57.7  kW.  1929  feet; 
BURTO.N  BRO.ADCASTING.  LNC  Casper. 
Wyoming;  MM  Docket  No.  83-553,  File  No. 
BPH-B20524BG;  Req:  106.9  MHz.  Channel 
295C,  lOOkW  (H&V).  1854  feet  For 
Construction  Permits  for  a  New  FM  station: 
Designating  Applications  fw  Consohdated 
Hearing  on  Stated  Issues. 

Adopted:  May  27,  1983. 
Released:  June  10. 1983. 
Bty  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Qiief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Johnson.  The  material  submitted  by 
Edward  M.  Johnson  (Johnson)  in  his 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  Financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Johnson's  certification 
has  not  been  executed  and  the 
certification  does  not  substantially  meet 
the  certification  set  out  in  revised 
Section  III,  Form  301.  Accordingly, 
Johnson  will  be  given  the  opportunity  to 
submit  to  the  presiding  Administiative 
Law  Judge  the  certification  required  by 
the  Form  or  to  adi-ise  the  Administrative 
Law  Judge,  within  30  days  of  the  release 
of  this  Order,  that  he  cannot  make  the 
required  certification.  In  the  latter  event, 
the  Administrative  Law  Judge  shall 
specify  an  appropriate  issue. 

3.  Apphcants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 


the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
Johnson  has  published  the  required 
notice,  but  the  notice  is  deficient. 
Johnson  has  failed  to  list  the  power, 
antenna  height,  studio  location  and 
public  file  address  in  the  text  of  the 
notice.  To  remedy  this  deficiency, 
Johnson  must  publish  an  amended  local 
notice  and  so  inform  the  presiding 
Administrative  Law  Judge. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
populations  which  would  receive  service 
f'-om  the  proposals.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  receive 
FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants.' 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly.  //  is  ordered.  That. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  //  is  further  ordered.  That  Johnson 
shall  submit  within  30  days  of  release  of 
this  Order,  a  financial  certification  in 
the  form  required  by  Section  III,  F.C.C. 
Form  301,  or  advise  the  presiding 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

8.  //  is  further  ordered.  That  Johnson 
shall  within  30  days  of  release  of  this 
Order,  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
he  has  complied  with  the  public  notice 
requirements  of  S  73.3580(f)  of  the 
Commission's  Rules. 


'  Celestino  Montoya  (Montoya)  failed  <o  provide 
such  data  at  required  by  Section  V-B,  item  10(dJ. 
Accordingly.  Montoya  will  be  required  to  file  the 
necessary  data  pertaining  to  its  area  and 
population. 


9.  It  is  further  ordered,  That  Montoya 
shall  file  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order  the 
necessary  data  pertaining  to  its  area 
and  population  as  required  by  Item 
10(d),  Section  V-B  of  FCC  Form  301. 

10.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules  in  person  or  by 
attorney,  within  20  days  of  the  maihng 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lairy  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Media 
Bureau. 

IFF  Doc.  a3-lM75  Filed  »-a(MU;  a4S  am) 
BILLING  CODE  (riJ-OI-M 


(MM  Docket  No.  83-561;  File  No.  BPCT- 
S20714KH  0t  si.] 

Uon  Country  Television  et  aL;  Hearing 
Designation  Order 

Adopted:  May  27,  1983 

Release:  June  13. 1983. 

In  re  Applications  of  Lion  Country 
Television,  State  College,  Pennsyivanie;  MM 
Docket  No.  83-561,  File  No.  BPCT-820714KH; 
George  Kimble  P.  Rydell  et  al  d.b.a..  Hazleton 
TV  Associates.  State  College,  Pennsylvania; 
MM  Docket  No.  83-562,  File  No.  BPCT- 
820909KW;  For  Construction  Permit 
Designating  applications  for  consolidated 
hearing  on  states  issues. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Lion  Country  Television 
(Lion)  and  Hazleton  TV  Associates 
(Hazleton)  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  29,  State  College, 
Pennsylvania. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants' 


'  The  Commission  is  not  In  receipt  of  FAA's 
determination  for  the  tower  proposed  by  Uon. 


would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applicatioas  must  be 
designated  for  hearing  in  a  consohdated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  follov^ng  issues; 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interesL 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  //  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is 
wade  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

6.  Is  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)  of  the  Commtmications 
Act  of  1934.  as  amended,  and  i  73.3594 
fo  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 


UMI 
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Federal  Communications  Commission. 
Roy  J.  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-16472  Filed  6-20-83  8e4S  Bat) 
BttXIfW  CODE  6713-01-M 


(MM  Docket  No.  83-563;  File  No.  BPCT- 
830218KFetal.l 

Virginia  Beach  FamHy  Tetevtelon,  Ltd, 
et  al.;  Hearing  Designation  Order 

Adopted:  May  31, 1963. 

Released:  June  14. 1983. 

In  re  applications  of;  Wilbur  E.  Williams. 
J.D.  Moore,  et.  al.,  d/b/a  Virginia  Beach 
Family  Television,  Ltd.,  Virginia  Beach, 
Virginia:  MM  Doclcet  No.  83-563,  File  No. 
BPCT-830218KF;  Tidewater  Broadcasting 
Company,  Inc.,  Virginia  Beach,  Virginia;  MM 
Docket  No.  83-564.  File  No.  BPCT-830222KF; 
Virginia  Beach  Television,  Inc.,  Virginia 
Beach,  Virginia;  MM  Docket  No.  83-565.  FUe 
No.  BPCT-830223KI;  Ocean  Broadcasting 
Corporation.  Virginia  Beach,  Virginia;  MM 
Docket  No.  83-566,  File  No.  BPCT-830223KO: 
Atlantic  Telecasting  Limited  Partnership, 
Virginia  Beach.  Virginia;  MM  Docket  No.  83- 
567,  File  No.  BPCT-830223KS;  Brian  J. 
Friedman.  Virginia  Beach.  Virginia;  MM 
Docket  No.  83-568.  File  No.  BPCT-830223KT; 
Tidewater  Christian  Communications 
Corporation,  Virginia  Beach.  Virginia;  MM 
Docket  No.  83-569.  Pile  No.  BPCT-830223KU: 
Summit  Communications,  Inc..  Virginia 
Beach,  Virginia;  MM  Docket  No.  83-570.  File 
No.  BPCT-830223KV;  For  Construction 
Permit:  Designating  application  for 
consolidated  hearing  on  stated  issues. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
43,  Virginia  Beach,  Virginia, 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  that 
the  respective  applicants  propose  to 
serve.  Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availablity  of  other  television  services  of 
64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpoee  of 
determining  whether  a  comparative 
preference  should  accure  to  either  of  the 
applicants. 

3.  It  has  not  been  determined  that  the 
tower  heights  and  locations  proposed  by 
Virginia  Beach  Family  Television,  Ltd., 
Tidewater  Broadcasting  Company;  Inc., 
Virginia  Beach  Television,  Inc.,  Ocean 


Broadcasting  Corporation,  Atlantic 
Telecasting  Limited  Partnership, 
Tidewater  Christian  Communications 
Corporation  and  Summit 
Communications,  Inc.,  would  not 
constitute  a  hazard  to  air  navigation.' 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  Section  73.685(a)  of  the 
Commission's  Rules  requires  that 
transmitter  locations  be  selected  so  that, 
on  the  basis  of  the  effective  radiated 
power  and  antenna  height  above 
average  terrain  employed,  an  80  dBu 
contour  (city  grade  contour)  will  cover 
the  entire  principal  community.  Virginia 
Beach  Television,  Inc.,  notes  Uiat  it  is 
not  in  compliance  with  the  rule  and 
requests  a  waiver  of  §  73.685(a).  Brian  J. 
Friedman  states  that  his  proposal 
complies  with  §  73.685(a),  but  our 
review  of  his  technical  data  shows  that 
the  city  grade  contour  will  not 
encompass  all  of  Virginia  Beach.  All  of 
the  other  applicants  certify  comphance 
with  §  73.685(a).  Accordingly,  an  issue 
will  be  specified,  to  determine  whether 
circumstances  exist  to  warrant  waivers 
of  §  73.685(a)  of  the  Rules. 

Ocean  Broadcasting  Corporatian 
(Ocean) 

5.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  station  would 
place  a  Grade  B  contour  over  any  part  of 
the  service  area  of -the  cable  television 
system.  Edward  Garcia.  Sr..  owns  stock 
in  Cox  Cable  Virginia  Beach  (Cox) 
which  operates  a  cable  television 
system  in  Virginia  Beach.  Ocean  has 
represented  to  the  Commission  that 
Edward  Garcia,  Sr.  will  divest  his 
interest  in  Cox  in  Ocean  is  granted  a 
construction  permit.  Accordingly,  any 
grant  of  a  construction  permit  to  the 
applicant  will  be  conditioned  upon  Mr. 
Garcia's  divestiture  of  all  interest  in. 
and  connection  with.  Cox  Cable  Virginia 
Beach.  Virginia  Beach.  Virginia. 

Tidewater  Christian  Communicatioiis 
Corporation  (TCCC) 

6,  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  They 
must  then  file  with  the  Commission 
certification  of  compliance  with  the 
requirements  as  described  in 

§  73.3580(h).  We  have  no  evidence  that 
TCCC  has  published  the  required  local 
notice.  To  remedy  this,  TCCC  be 

'  The  Commission  is  not  in  receipt  of  the  Federal 
Aviation  Administration's  determination  for 
Virginia  Beach  Television.  Inc. 


required  to  file  with  the  presiding 
Administrative  Law  Judge  certification 
of  compliance  with  §  73.3580  within  20 
days  after  this  Order  is  released. 

7.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  TCCC  states  that 
certification  will  be  supplied;  however, 
certification  has  not  yet  been  received. 
Accordingly,  the  applicant  will  be  given 
20  days  from  the  release  date  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and,  if  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  and  appropriate 
issue. 

8.  Section  73.2080(c)  of  the 
Commission's  Rules  requires  that 
applicants  employing  at  least  five 
persons  full-time  shall  file  with  the 
Commission  programs  designed  to 
provide  equal  employment 
opportunities.  TCCC  has  not  submitted 
an  EEO  program,  nor  has  it  indicated 
that  it  will  employ  less  than  five  full- 
time  employees.  If  TCCC  will  employ  at 
least  five  ftill-time  employees,  it  will  be 
required  to  either  submit  a  copy  of  its 
EEO  program  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released,  or 
advise  the  Administrative  Law  Judge 
that  it  will  employ  fewer  than  five 
persons. 

Conclusion 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are      ' 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Virginia  Beach  Family  Television,  Ltd.. 
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Tidewater  Broadcasting  Company,  Inc.. 
Virginia  Beach  Television.  Inc.,  Ocean 
Broadcast  Corporation,  Atlantic 
Telecasting  Limited  Partnership, 
Tidewater  Christian  Communications 
Corporations  and  Summit 
Communications.  Inc..  whether  there  is  a 
rea.sonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to 
Virginia  Beach  Television.  Inc.  and 
Brian  J.  Friedman,  whether 
circumstances  exist  in  either  case  to 
warrant  a  waiver  of  §  73.685(a)  of  the 
Commission's  Rules. 

3.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubHc  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Ocean  Broadcasting's 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
Edward  Garcia.  Sr.  has  divested  himself  of  all 
interest  in,  and  connection  with.  Cox  Cable 
Virginia  Beach.  Virginia  Beach.  Virginia. 

12.  //  is  further  ordered.  That 
Tidewater  Christian  Communications 
Corporation  shall  submit  certification, 
that  it  has  or  will  comply  with  §  73.3580 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

13.  //  is  further  ordered.  That 
Tidewater  Christian  Communications 
Corporation  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  III,  F.C.C.  Form  301.  within  20 
days  after  this  Order  is  released,  or 
advise  the  Administrative  Law  Judge 
that  certification  cannot  be  made,  as 
may  be  appropriate. 

14.  //  is  further  ordered.  That 
Tidewater  Christian  Communications 
Corporation  shall  file,  either  a  copy  of 
its  Equal  Opportunity  Program  or  a 
statement  attesting  to  its  plan  to  employ 
less  than  five  persons  full-time,  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

15.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 


UMI 


16.  //  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  I-  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-16470  Filed  6-20-83  8:4S  8in| 
BILLING  CODE  671I-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1409] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

June  14. 1983. 

The  following  listings  of  petitions  for 
reconsiderations  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  time  for 
filing  oppositions  has  expired. 

Subject:  An  Inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union 
for  the  Planning  of  the  Broadcasting- 
Satellite  Service  in  the  12  GHz  Band  and 
the  Associated  Uplinks.  (Gen.  Docket 
.No.  80-398). 

Filed  By:  John  D.  Lane  &  Ramsey  L 
Woodworth.  Attorneys  for  Los  Angeles 
County  Sheriffs  Department  on  5-31-83. 
William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-16481  Filed  8-20-63:  8:4S  aaj 
BILLIMO  CODE  e711-<M-«l 
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[FCC  83-265:  BC  Docket  No.  82-731;  File 
No.  BPH-810427AJ»tal.] 

South  Florida  Broadcasting  Co.  Inc.  et 
al.;  Hearing 

In  re  Application  of;  South  Florida 
Broadcasting  Company  Inc..  North 
Miami,  Florida;  BC  Docket  No.  82-731. 
File  No.  BPH-810427AJ;  Unity 
Broadcasting  Network-Florida  Inc.. 
Miami,  Florida;  BC  Docket  No.  82-732, 
File  No.  BPH-810427AL;  Radiocentro 
Broadcasting  Company.  Miami.  Florida; 
BC  Docket  No.  82-733.  File  No.  BPH- 
810630AI;  First  Black  Broadcasters  of 
Miami.  Inc..  Miami,  Florida:  BC  Docket 
No.  82-734,  File  No.  BPH-810630AK; 
Constance  J.  Wodlinger.  Miramar. 
Florida:  BC  Docket  No.  82-736,  File  No. 
BPH-810630AT:  Onyx  Broadcasting  of 
Miami.  Inc..  Miami.  Florida:  BC  Docket 
No.  82-738.  File  No.  BPH-fll070lAC: 
Rana  Broadcasting  Company.  Inc.. 
Liberty  City.  Florida;  BC  Docket  No.  82- 
737.  File  No.  BPH-810701 AE;  William  H. 
Hemstadt,  North  Miami  Beach.  Florida; 
BC  Docket  No.  82-741,  File  No.  BPH- 
810701AK;  Southwest  Radio  Enterprises. 
Inc.,  North  Miami  Beach,  Florida;  BC 
Docket  No.  82-742,  File  No.  BPH- 
8107O1AN:  for  construction  permit  for  a 
new  FM  station  (11-9-82;  47  FR  50751) 
Memorandum  Opinion  and  Order. 

Adopted:  May  26. 1983. 

Released:  June  2. 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating:  Commissioner  Sharp 
absent. 

1.  In  our  Revision  of  Form  301, '  we 
simplified  FCC  Form  301  for  applicants 
seeking  authority  to  construct  and 
operate  new  broadcast  stations.  The 
new  form  became  effective  on  December 
2, 1981.  Prior  to  that  date,  applicants  for 
new  broadcast  stations  utilized  the  1977 
version  of  the  form.  The  old  form 
required  a  broadcast  applicant  to  give  a 
detailed  itemization  of  projected 
expenditures  and  sources  of  funds  and 
to  provide  various  documents 
demonstrating  the  availability  of  funds, 
so  that  the  staff  could  determine 
whether  the  applicant  was  financially 
qualified.  The  new  form  contains  two 
questions  in  Section  III  of  the  form 
which  are  to  be  answered  by  filling  in 
"yes"  or  "no"  blocks.  Essentially,  the 
form  allows  the  applicant  to  certify  as  to 
whether  it  has  available  sufficient  funds 
to  construct  and  operate  its  proposed 
station.  Thus,  an  applicant  can  now 
certify  to  its  financial  qualifications 
without  filing  supporting  documentation, 
even  though  the  form  states  that  the 
applicant  must  be  prepared  to  make 


'  50  RR  2d  381  (1981). 
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such  documentation  available  to  the 
Commission  upon  request. 

2.  In  Minority  Broadcasters  of  East  SL 
Louis,  Inc.  et  al.  (East  St  Louis).*  the 
Chief,  Broadcast  Bureau,  issued  a 
Hearing  Designation  Order  in  which  he 
noted  that  the  financial  certification 
process  was  adopted  to  expedite 
application  processing  and  that,  in  the 
interest  of  fairness,  all  applicants  should 
be  held  to  the  same  standard.  Thus,  the 
Bureau  concluded  that  applicants  filing 
on  the  "old"  form  should  be  allowed  to 
certify  their  financial  qualifications 
within  30  days  of  being  designated  for 
hearing  if  they  had  not  demonstrated 
their  financial  quahfications  on  the  old 
form.  The  East  St.  Louis  Order  also 
provided  that,  if  an  applicant  cannot 
certify  to  its  financial  qualifications 
within  the  stated  30-day  period,  the 
Administrative  Law  Judge  must  specify 
an  appropriate  financial  issue  against 
the  applicant. 

3.  We  now  have  before  us:  (a)  an 
Application  for  Review  of  the  Hearing 
Designation  Order  '  in  this  proceeding 
filed  November  12, 1982,  by  South 
Florida  Broadcasting  Company,  Inc. 
(South  Florida);  and  (b)  oppositions  to 
that  Application  for  Review  filed  by 
Constance  J.  Wodlinger.  Unity 
Broadcasting  Network-Florida.  Inc.  and 
the  Chief,  Broadcast  Bureau.  Since  we 
shall  grant  most  of  the  basic  relief 
sought  by  South  Florida,  we  shall  not 
recite  all  of  its  arguments  or  the  counter 
arguments  of  its  opponents.  Basically, 
South  Florida  alleges  that  the  Bureau,  in 
following  its  East  St.  Louis  policy, 
exceeded  its  delegated  authority  and 
improperiy  changed  the  Commission's 
financial  qualifications  standards  for 
broadcast  applicants.  South  Florida 
contends  that  several  competing 
applicants  in  this  proceeding  who  did 
not  comply  with  the  financial  standards 
of  the  "old"  form  should  not  be 
permitted  to  amend  their  applications  by 
certification  and  thereby  avoid  any 
effective  examination  of  their  financial 
qualifications. 

4.  Further,  South  Florida  observes  that 
the  Commission's  opinion  in  Mid-Ohio 
Communications.  Inc.  (Mid-Ohio)  *  is  in 
direct  conflict  with  the  East  St  Louis 
policy.  In  designating  two  competing 
applications  for  hearing  in  Mid-Ohio, 
the  Commission  noted  that  the  original 
financial  showing  provided  by  Metro 
Broadcasting,  Inc.  (Metro)  had  failed  to 
establish  its  financial  qualifications. 
Although  Metro  amended  its  application 
prior  to  being  placed  in  hearing  to 
certify  its  financial  qualifications,  it  did 


•  Mimeo  No  BC  5092.  released  |uly  15.  1982. 
'  Mimeo  BC  572,  released  November  3.  1982. 

*  90  FCC  2d  114. 121,  released  June  1. 1982. 


not  submit  any  supporting 
documentation  or  specify  any  changes 
in  its  financial  proposal.  We  determined 
that  the  certification  did  not  obviate  the 
need  to  specify  a  financial  issue  against 
Metro,  stating: 

Because  the  only  information  on  file 
indicates  that  Metro  is  not  financially 
qualified,  and  because  it  has  not  stated  that 
its  financial  plan  has  been  amended,  we 
cannot  credit  its  certification.* 

5.  The  Broadcast  Bureau  and  two  of 
the  applicants  in  this  proceeding  who 
were  afforded  the  opportunity  of 
certifying  their  financial  qualifications 
after  being  designated  for  hearing 
pursuant  to  the  East  St  Louis  policy 
oppose  the  foregoing  Application  for 
Review.  They  allege  that  the  East  St 
Louis  policy  has  not  changed  the 
requirement  that  broadcast  applicants 
be  financially  qualified,  does  not 
amount  to  an  improper  revision  of  the 
Commission's  financial  qualifications 
standards,  and  does  not  favor  one 
applicant  over  any  other  applicant 
because  the  policy's  benefits  are 
available  to  all  applicants. 

6.  We  have  determined  that  the  East 
St  Louis  policy  misapplies  the 
certification  procedure  in  a  maimer 
inconsistent  with  its  intent.  The  Report 
and  Order  instituting  the  certification 
procedure  makes  it  clear  that  the 
Commission's  substantive  financial 
standards  have  not  been  changed  in  that 
all  applicant  must  be  capable  of 
constructing  and  operating  their 
proposed  stations  for  three  months." 
Thus,  when  an  applicant  submits 
insufficent  information  to  demonstrate 
its  financial  qualifications,  a  substantive 
and  material  question  of  fact  arises.  The 
subsequent  submission  of  a  certification 
by  the  applicant  is  not  sufficient  to 
resolve  the  factual  issue  the  applicant 
itself  has  raised  by  its  prior  submission 
of  specific  and  inconsistent  information. 
Under  these  circumstances,  the 
certification  underlines  the  question 
rather  than  erases  it.  See  47  U.S.C. 
309(e). 

7.  For  these  reasons,  we  grant  review 
and  overturn  the  East  St  Louis  policy. 
Further,  we  hereby  require  all  broadcast 
applicants  who  are  currently 
prosecuting  their  applications  in  hearing 
proceedings  and  who  initially  utilized 
the  1977  version  of  Form  301  but 
subsequently  established  their  financial 
qualifications  pursuant  to  the  new 
certification  procedure,  to  make  the  full 
documentary  showing  specified  in  the 
"old"  form  within  30  days  of  the  release 
of  this  Memorandum  Opinion  and 
Order. ^  Although  we  realize  that  this 


requirement  will  affect  not  only  those 
applicants  who  were  allowed  to  certify 
to  their  financial  qualifications  after 
being  designated  for  hearing  pursuant  to 
the  East  St.  Louis  policy,  but  also 
applicants  who  took  advantage  of  the 
certification  procedure  prior  to  being 
designated  for  hearing,  it  would  be 
unfair  and  inappropriate  to  treat  these 
two  categories  of  broadcast  applicants 
in  different  ways.*  If  an  applicant 
affected  by  this  ruling  fails  to 
demonstrate  its  financial  qualifications 
in  accordance  with  the  former 
requirements  within  30  days,*  the 
presiding  officer  shall  specify  an 
appropriate  financial  issue  or  issues 
against  the  applicant.'" 

8.  Accordingly,  it  is  ordered.  That  the 
Application  for  Review  of  the  Hearing 
Designation  Order  '  •  in  this  proceeding 
filed  November  12, 1982,  by  South 
Florida  Broadcasting  Company,  Inc.  is 
granted  to  the  extent  indicated  in  this 
Memorandum  Opinion  and  Order  and  is 
denied  in  all  other  respects. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

Attadunent  A. — Issues  for  Regional  Hearings 

Jurisdictional  separations  is  the  process 
through  which  local  exchange  plant  and 
expenses  are  allocated  between  the 
interstate  and  intrastate  jurisdictions.  This 
allocation  between  the  two  jurisdictions  is 
made  because  local  exchange  facilities  are 
used  in  the  origination  and  termination  of 
interstate  services. 

At  present  non-traffic  sensitive  local 
exchange  plant  is  allocated  between  the 
interstate  and  intrastate  jurisdictions  on  the 
basis  of  the  subscriber  plant  factor  (SPF).  SPF 
is  equal  to  approximately  3.3  times  relative 
use  or  subscriber  line  usage  (SLU).  This 
means  that  if  interstate  relative  use  of  SLU  is 
7  percent  of  all  calling,  3.3  times  7  or  23.1 
percent  of  non-traffic  sensitive  local 
exchange  plant  and  expenses  are  allocated  to 
the  interstate  jurisdiction.  These  costs  are 
then  recovered  through  the  charges  for 
interstate  services.  The  remaining  local 
exchange  expenses  are  recoverecUhrough 
charges  for  local  exchange  service  and  other 
intrastate  services. 


»  Id.,  at  121  n.  9. 

•  so  RR  2d  381.  382  (1981). 

'  See  Mid-Ohio  Communications.  Inc.  Supra. 


•  Although  our  decision  in  this  case  involves  only 
applications  filed  on  Form  301.  the  determination 
reached  here  would  apply  equally  to  hearing 
proceedings  involving  applications  filed  on  any 
other  form,  e.g..  Form  340  for  noncommercial 
educational  broadcast  stations,  where  a  question 
concerning  an  applicant's  Tinancial  qualifications 
has  arisen  under  similar  circumstances. 

•  We  hereby  grant  presiding  officers  authority  to 
grant  extensions  of  the  30-day  period,  as 
appropriate,  for  good  cause  shown. 

'"  Although  South  Florida  requests  immediate 
specification  of  such  Issues,  we  believe  the  better 
procedure  Is  to  allow  a  reasonable  period  for 
submission  of  necessary  information,  in  light  of  the 
fact  that  many  applicants  have  previously  relied 
upon  the  East  St  Louis  policy  in  good  faith. 

' '  Mimeo  BC  572,  released  November  3. 1982. 


The  Federal-State  Joint  Board  convened  by 
the  Commission  to  prepare  recommended 
changes  in  the  jurisdictional  separations 
process  is  presently  studying  alternatives  to 
the  use  of  SPF  for  allocating  non-traffic 
sensitive  local  exchange  plant.*  At  present 
the  Joint  Board  is  focusing  on  the 
development  of  an  allocation  formula  based 
on  some  form  of  relative  use  measure  plus  an 
additive  factor  for  high  cost  areas.  A  number 
of  different  measures  for  calculating  relative 
use  have  been  proposed  in  this  proceeding, 
including  among  others,  SLU,  a  revised  SLU 
measurement,  Total  Call  Minutes  of  Use 
which  is  another  measure  of  relative  minutes 
of  use  and  the  Calling  Capability  Factor 
which  allocates  plant  on  the  basis  of  the 
types  of  services  accessed  by  subscribers. 
Questions  concerning  the  correlation 
between  exchange  characteristics  such  as 
total  number  of  subscribers,  subscriber 
density  and  cost  per  subscriber  are  also  being 
studied  by  the  Joint  Board  staff. 

(FR  Doc.  83-1M79  Filed  6-20-83:  8:46  am) 
BIUJNG  CODE  t712-01-« 


Telecommunications  Industry 
Advisory  Group  Auditing  and 
Regulatory  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  Auditing  and  Regulatory 
Subcommittee.  The  meeting  is  scheduled 
for  Monday,  July  11, 1983,  and  Tuesday. 
July  12. 1983,  at  the  offices  of  Arthur 
Andersen  &  Co.,  25  Park  Place,  N.E., 
Atlanta,  Georgia,  on  the  16th  Floor  in 
the  Conference  Room  beginning  at  9:30 
a.m.  The  meetings  will  be  open  to  the 
public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Continued  Analysis  of  GAAP  as  it  applies 

to  USOA 

III.  Analysis  of  Revenue  Requirement  Impact 

IV.  Further  Assignment  of  Tasks 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 

VII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower.  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 


'On  November  la  1981.  the  joint  Board  voted  to 
freeze  SPF  as  an  interim  measure  pending  adoption 
of  final  changes.  The  SPF  freeze  was  approved  by 
the  Commission  on  February  24. 1982. 


1776)  at  least  five  days  prior  to  the 

meeting  date. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  83-16478  Tiled  6-2(V-83:  8:46  am) 
B4UJMG  CODE  •712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat  733.  75  Stat.  46  U.S.C. 
814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-3516-5. 

Title:  Port  of  Seattle/Japanese  Six 
Lines  Terminal  Lease  Agreement 
Amendment. 

Parties:  Po.rt  of  Seattle  (Port).  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  Ltd.,  Showa  Line,  Ltd.  and 
Yamashita-Shinnihon  Steamship  Co., 
Ltd.  (Japanese  Six  Lines). 

Synopsis:  Agreement  No.  T-3516-5 
amends  the  basic  agreement  by 
providing  for  enlargement  of  the  CY 
leased  premises,  for  Lessee  to  pay  a  fiat 
annual  fee  per  acre  per  year  for  acreage 
utilized,  for  preferential  use  of  apron 
area,  an  increase  in  Lessee's  indemnity/ 
liabihty  insurance  coverage,  for  the  Port 
to  provide  an  additional  twenty-eight 
(28)  refrigeration  outlets,  an  addition  of 
a  most  favored  tenant  provision  to  the 
lease,  and  a  rate  of  payment  by  Lessee 
for  general  and  structural  maintenance. 
Additionally,  the  term  of  the  agreement 
is  extended  through  November  30, 1987. 


Filing  party:  Frank  H.  Clark, 
Association  Director  of  Real  Estate, 
FaciUties,  Port  of  Seattle,  P.O.  Box  1209. 
Seattle,  Washington  98111. 

Agreement  No.  T-3788-4. 

Title:  Port  of  Seattle  and  the  Japanese 
Six  Lines  Terminal  Lease  Agreement 
Amendment. 

Parties:  Port  of  Seattle  (Port),  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  Ltd.,  Showa  Line,  Ltd.  and 
Yamashita-Shinnihon  Steamship  Co., 
Ltd.  (Japanese  Six  Lines). 

Synopsis:  Agreement  No.  T-3788-4 
amends  the  parties'  basic  agreement  by 
providing  for  an  increased  rental, 
increased  limits  of  Lessee's  liability 
insurance,  and  for  the  enlargement  of 
the  leased  premises  provided  that  the 
Port  construct  at  its  expense  certain 
necessary  renovations  and 
improvements  on  the  new  areas  to  be 
included  in  the  premises.  The  term  of  the 
agreement  is  also  extended  through 
November  30, 1987. 

Filing  party:  Frank  H.  Clark, 
Association  Director  of  Real  Estate. 
Facilities,  P.O.  Box  1209,  Seattle. 
Washington  98111. 

Agreement  No.  T-4129. 

Title:  Port  of  Tacoma/Tacoma 
Terminals  Lease  Agreement. 

Parties:  Port  of  Tacoma  (Port)/ 
Tacoma  Terminals,  Inc.  (ill). 

Synopsis:  Agreement  No.  T-4129 
provides  for  the  lease  by  Port  to  ill  of 
certain  terminal  facilities,  as  well  as 
non-exclusive  preferential  use  of  wharf 
and  berthing  area.  The  term  of  the 
agreement  is  for  30  years,  with  two  five- 
year  renewal  options. 

Filing  party:  Richard  Dale  Smith, 
Executive  Director,  Port  of  Tacoma,  P.O. 
Box  1837,  Tacoma,  Washington  94801. 

Agreement  No.  7593-8. 

Title:  Hoegh  Lines  (J/S) 

Parties:  Leif  Hoegh  &  Co  A/S, 
Skibsaktieselskapet  ABACO,  A/S 
ALUANCE.  A/S  ARCADIA.  A/S  <• 

ATLANTICA.  , 

Synopsis:  The  agreement  proposes  fo 
add  A/S  Alliance,  A/S  Arcadia  and  A/S 
Atlantica  to  the  signature  of  the  joint 
service  and  to  reword  existing  language 
permitting  the  joint  service  to  file 
independent  tariffs  in  trades  where  it  is 
not  a  member  of  an  approved 
conference.  These  could  include 
intermodal,  land-bridge  and  mini-bridge 
tariffs. 

Filing  party:  Joseph  A.  Klausner,  Esq., 
1800  Massachusetts  Avenue.  N.W.. 
Washington,  D.C.  20036. 

Agreement  No.  10105-7. 

Title:  South  Atlantic  &  Gulf-El 
Salvador/Guatemala/Honduras  Rate 
Agreement. 


UMI 
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Parties:  Coordinated  Caribbean 
Transport.  Inc..  Pan  American  Mail  Line. 
Inc..  d/b/a  Pan  Atlantic  Lines.  Sea-Land 
Service. 

Synopsis:  The  amendment  proposes  to 
change  the  telephone  polling  procedure 
to  expand  the  time  for  consideration 
from  forty  eight  hours  to  three 
agreement  business  days  and  would 
incorporate  a  previously  approved 
extension  of  the  agreement  until  July  30, 
1985. 

Filing  party:  Donald  J.  Brunner,  Esq., 
Bogle  &  Gates,  One  Thomas  Circle, 
N.W.,  Suite  900,  Washington,  D.C.  20005. 

Agreement  No.  10475. 

Title:  ABC/Davies  Freight  Forwarder 
Agreement. 

Parties:  ABC  International,  Inc. 
(ABC)/Davies  Turner  &  Co.  Inc. 
(Davies). 

Synopsis:  Agreement  No.  10475 
provides  that  Davies  will  perform  all  the 
functions  and  business  activities  of 
ABC's  Marine  Export  and  Air  and 
Marine  Import  business.  As 
compensation,  Davies  will  pay  ABC  15 
percent  of  gross  revenues  collected. 

Filing  party:  Jack  E.  Cook.  Vice 
President,  ABC  International,  Inc.,  One 
World  Trade  Center,  Suite  1729.  New 
York,  New  York  10048.Q04 

By  Order  of  the  Federal  Maritime 
Commission. Q02 
Francis  C.  Humey. 
Secretary. 
Dated:  June  16. 1983. 

|FK  Doc.  iB-16523  Filed  6-20-83:  ft4S  an) 
BIU.IMG  CODE  673O-01-M 


Independent  Ocean  Freight  Forwarder 
Ucense;  ABCO  Freight  Forwarders  et 
al.;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D  C 
20573. 

Esther  Donn  d.b.a.  ABCO  Freight 
Forwarders.  7515  NW.  79th  Terrace. 
Miami.  FL  33166 

Aloyd  Forwarding  Company.  175-57 
148th  Road.  Jamaica,  .\Y  11434. 
Officers:  Albert  Reinstein.  President. 
Florence  Palazzolo,  Vice  President 
By  the  Federal  Maritime  Commission. 


Dated;  June  15, 1983. 
Fraocis  C.  Humey, 

Secretary. 

I  FT!  Doc  83-16«7  Filed  8-20-«3:  8:45  am) 
BILUNG  CODE  6730-0 1-M 


I  Independent  Ocean  Freight  Forwarder 
Ucense  No.  2088] 

Strategic  Transportation  Company, 
Inc.;  Order  of  Revocation 

On  June  8. 1983.  Strategic 
Transportation  Company,  Inc.,  P.O.  Box 
52800,  Houston,  TX  77052  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2088. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  t}ie  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2088 
issued  to  Strategic  Transportation 
Company,  Inc.,  be  revoked  effective 
June  8, 1983,  without  prejudice  to 
reapplication  for  a  hcense  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Strategic 
Transportation  Company,  Inc. 
All>ert ).  Klingel,  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  83-16466  Filed  6-20-83:  8:45  amj 
BILUNG  CODE  8730-01-H 


FEDERAL  RESERVE  SYSTEM 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  First 
Bancorporation  of  Ohio,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  tlie  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  Bancorporation  of  Ohio, 
Akron,  Ohio;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Elyria 
Savings  &  Trust  National  Bank,  Elyria, 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than  July  6, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  S^eet.  Chicago,  Illinois 
60690: 

1.  Old  Second  Bancorp,  Inc.,  Aurora, 
lUinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  Security 
Bank  of  Aurora,  Aurora,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  13, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

\.I  &  B.  Inc.,  Cherryvale  Kansas;  to 
acquire  24.9  percent  of  the  voting  shares 
or  assets  of  City  Bancshares,  Inc.,  Fort 
Scott.  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  July  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-164OT  Filed  6-20-83:  8:45  am] 
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Acquisition  of  Bank  Shares  by  Bank 
IHoiding  Companies;  Villa  Grove 
Bancshares,  Inc.,  et  al 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciiically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Villa  Grove  Bancshares,  Inc.,  Villa 
Grove,  Illinois;  to  acquire  19.9  percent  of 
the  voting  shares  or  assets  of  First  Villa 
Grove  Bancorp,  Villa  GrOve.  Illinois  and 
thereby  indirectly  acquire  19.9  percent 
of  the  First  National  Bank  of  Villa 
Grove,  Villa  Grove,  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  July  14, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Republic  Bancshares  of  Missouri, 
Inc.,  Kansas  City,  Missouri;  to  acquire  at 
least  90  percent  of  the  voting  shares  or 
assets  of  St.  James  Bank,  St.  James, 
Missouri.  This  apphcation  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  July  14. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15,  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-16485  Filed  6-20-83;  8:45  am] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Barclay 
Bank  PLC,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance  and 
insurance  activities;  Murray/Salt  Lake 
City,  Utah):  To  engage  through  their 
subsidiary,  BarclaysAmerican/ 
Financial,  Inc.,  ("BAF").  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  the 
insurance  underwriting  subsidiaries  of 
BarclaysAmericanCorporation  ("BAC"). 
BAF  and  BAC  were  engaged  in  these 
insurance  activities  or  had  received 
approval  to  engage  in  such  activities  in 
Utah  before  May  1, 1982.  This  activity 
would  be  conducted  from  an  office  of 
BAF  located  in  Murray,  Utah,  serving 
customers  in  Murray/Salt  Lake  City  and 
surrounding  areas  in  Utah.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Salt  Lake  City, 
Utah.  Comments  on  this  application 
must  be  received  not  later  than  July  15. 
1983. 

2.  Citicorp,  New  York.  New  York 
(consumer  finance,  credit  card, 
insurance,  and  mortgage  banking 
acitivities  offering  financial 
management  courses;  Maryland, 
Virginia,  Delaware,  Pennsylvania, 
District  of  Columbia):  To  engage, 
through  its  subsidiaries,  Citicorp 
Financial,  Inc.,  and  Citicorp 
Homeowners,  Inc.,  in  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  the  sale  of 
consumer  oriented  financial 


management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit:  the  making, 
acquiring  and  servicing  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or 
nonresidential  real  estate;  and  the  sale 
of  mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  In  addition,  the  de 
novo  office  of  Citicorp  Financial,  Inc.. 
proposes  to  engage  in  the  soliciting  of 
merchants  to  participate  in  the  Choice 
credit  card  program  so  that  merchants 
will  accept  the  choice  card  from 
customers.  These  activities  would  be 
conducted  from  a  new  office  to  be 
shared  by  Citicorp  Financial.  Inc.  and 
Citicorp  Homeowners,  Inc.,  located  in 
Rockville,  Maryland,  serving  Maryland. 
Virginia.  Delaware,  Pennsylvania,  and 
the  District  of  Columbia.  Comments  on 
this  application  must  be  received  not 
later  than  July  12. 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30302: 

1.  First  Lafayette  Bancorp,  Inc., 
Lafayette,  Louisiana  (data  processing 
activities):  To  engage  through  its 
subsidiary  MSDI  Co.,  in  certain 
financial,  banking,  or  economic  data- 
processing  activities,  limited  to  those 
authorized  by  12  CFR  225.4(a)(8)(ii). 
These  activities  would  be  conducted 
from  an  office  in  Lafayette,  Louisiana, 
serving  the  surrounding  geographic  area 
served  by  the  First  National  Bank  of 
Lafayette,  Lafayette,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  13, 1983. 

2.  First  National  Bancorp  of  the  South, 
Inc.,  Opp.  Alabama  (lending,  loan 
servicing,  leasing  and  insurance 
activities;  Alabama  and  Florida):  To 
engage,  through  its  subsidiary.  Finance 
South.  Inc..  Florala,  Alabama,  in 
consumer  and  commercial  lending 
activities,  leasing  personal  property,  and 
acting  as  agent  in  the  sale  of  credit  life, 
accident  and  health  insurance  directly 
related  to  extensions  of  credit.  These 
activities  will  be  conducted  in  the  states 
of  Alabama  and  Florida.  Comments  on 
this  apphcation  must  be  received  not 
later  than  July  15, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Comprehensive  Investment 
Company,  Coon  Rapids.  lowe  (insurance 
activities;  western  Iowa):  To  engage  in 
the  sale  of  general  insurance  in  a  town 
with  a  population  not  exceeding  5,000. 
Thesf  activities  would  be  conducted 


28338 


from  an  office  in  Manilla,  Iowa,  serving 
the  city  of  Manilla.  Iowa,  and  its 
surrounding  rural  area  within  a  ten  mile 
radius  of  Manilla.  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  July  7. 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Intrawest  Financial  Corporation, 
Denver.  Colorado  (mortgage  banking 
activities):  To  engage,  through  its 
subsidiary,  Intra  West  Mortgage 
Company,  in  originating  VA,  FHA,  and 
conventional  mortgage  loans  for  sale  to 
institutional  investors,  with  possible 
expansion  into  the  field  of  conmiercial 
mortgage  loans  and  real  estate 
construction  loans  activities  as 
performed  by  a  mortgage  banker.  These 
activities  would  be  conducted  from  a 
new  office  located  in  Westminster, 
Colorado,  serving  the  northwest 
quartrant  of  the  Denver.  Colorado 
metropohtan  area  and  Boulder  County, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  July  7, 
1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (mortgage  company 
activities,  Colorado  and  Wyoming):  To 
engage,  through  its  subsidiary.  First 
Interstate  Real  Estate  Services 
Company.  Inc.  in  mortgage  company 
activities  to  the  extent  of  making  or 
acquiring  real  estate  or  construction 
loans  for  its  own  account  or  for  the 
account  of  others;  selling  or  servicing 
real  estate  or  construction  loans  for  its 
own  account  or  for  the  account  of 
others;  performing  appraisals  of  real 
estate;  conducting  such  related  activities 
as  are  incidental  to  the  mortgage 
banking  business;  and  acting  as 
insurance  agent  or  brokec.  as  permitted 
by  subsection  (A)  of  Section  601  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  with  respect  to  credit  life 
and  credit  accident  and  health 
insurance,  and  mortgage  disability  and 
mortgage  redemption  insurance  directly 
related  to  extensions  of  credit  or  the 
provision  of  other  financial  services  by 
First  Interstate  Bancorp  or  its 
subsidiary.  These  activities  would  be 
conducted  from  offices  in  Boulder, 
Wheatridge.  and  Aurora.  Colorado, 
serving  Colorado;  and  Cheyenne, 
Wyoming,  serving  Wyoming.  This 
application  is  to  establish  new  offices  of 
a  previously  approved  activity 
conducted  through  a  wholly-owned 
subsidiary.  Comments  on  this 
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application  must  be  received  not  later 
than  July  6, 1983. 

2.  United  Bancorp  of  Arizona, 
Phoenix,  Arizona  (financing  activities; 
Arizona):  To  engage,  through  its 
subsidiary.  H.  S.  Pickrell  Company,  in 
origination,  making,  acquiring, 
purchasing,  arranging  for.  holding 
warehousing  and  selling,  for  its  own 
account  and  for  the  account  of  others, 
loans  of  all  types,  and  other  extensions 
of  credit,  secured  by  mortgages  or  deeds 
of  trust  on  real  property  such  as  would 
be  made  by  a  mortgage  company;  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
will  be  conducted  at  an  office  in 
Flagstaff,  Arizona  and  an  office  located 
in  Scottsdale,  Arizona.  These  offices 
will  service  the  entire  State  of  Arizona. 
More  specifically,  northern  and  central 
Arizona.  Comments  on  this  application 
must  be  received  not  later  than  July  13. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  8S-104I)3  Piled  e-20-SS;  8:45  am| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Bank  of 
Boston  Corp^  et  al 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  apphcations. 
interested  p>er8ons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  5iat  proposal. 


The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  800 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts,  (real  estate 
appraisals;  United  States):  To  engage, 
through  its  indirect  subsidiary.  First  of 
Boston  Mortgage  Corporation.  Boston, 
Massachusetts,  in  the  following 
activities  performing  real  estate 
appraisals  and  all  such  other  services  or 
activities  as  are  incidental  thereto. 
These  activities  would  be  conducted 
from  offices  in  Boston.  Massachusetts; 
Boca  Raton,  Florida;  and  Dallas,  Texas 
serving  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Kansas, 
Louisiana,  Maine,  Massachusetts, 
Mississippi,  Missouri.  Nevada,  New 
Hampshire.  New  Mexico,  Nortfi 
Carolina,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Vermont  and  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  July  14, 1983. 

2.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts  (finance, 
servicing  and  investment  advisor 
activities;  Georgia,  Alabama.  North 
Carolina.  South  Carolina  and 
Tennessee):  To  engage  de  novo  through 
its  indirect  subsidiary.  First  of  Boston 
Mortgage  Corporation.  Boston, 
Massachusetts,  in  the  following 
activities:  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts);  servicing  loans 
and  other  extensions  of  credit  for  any 
person;  acting  as  an  investment  or 
financial  adviser  for  a  mortgage  or  a  real 
estate  investment  trust;  leasing  real 
property  or  acting  as  agent,  broker  or 
adviser  in  leasing  such  property; 
performing  appraisals  of  real  estate;  and 
all  such  other  services  or  activities  as 
are  incidental  thereto.  These  activities 
would  be  conducted  at  a  de  novo  office 
in  Perimeter  Center,  Atlanta,  Georgia, 
serving  the  States  of  Georgia,  Alabama, 
North  Carolina,  South  Carolina  and 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  12, 1983. 
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B.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  activities:  Virginia); 
To  establish  a  de  novo  office  of  Citicorp 
Financial,  Inc.,  located  in  Richmond, 
Virginia.  The  activities  in  which  the  de 
novo  office  of  Citicorp  Financial.  Inc. 
proposes  to  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  proposed 
service  area  for  the  de  novo  office  of 
Citicorp  Financial.  Inc.  shall  be 
comprised  of  the  entire  State  of  Virginia. 
In  addition,  with  respect  to,  a  previously 
approved  Citicorp  proposal  to  establish 
a  de  novo  office  of  Citicorp  Financial, 
Inc.  in  Virginia  Beach,  Virginia, 
notification  for  which  was  submitted  to 
the  Federal  Reserve  Bank  of  New  York 
on  April  18, 1983,  Citicorp  requests 
approval  for  the  de  novo  office  to 
engage  in  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required. 
The  proposed  service  area  for  the 
activity  is  the  State  of  Virginia. 
Comments  on  this  appHcation  must  be 
received  not  later  than  July  12. 1983. 

2.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  New  Jersey);  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center.  Inc.,  at  a  shared  location  in 
W^ippany,  New  Jersey.  The  activities  in 
which  the  de  novo  offices  of  Citicorp 
Homeowners.  Inc.  and  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  each 
propose  to  engage  at  the  shared  office 
location  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  insurance 
by  licensed  agents  or  brokers,  as 
required;  the  sale  of  consumer  oriented 
financial  management  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 


Homeo^^^lers.  Inc.  and  the  de  novo 
office  of  Citicorp  Person-to-Person 
Financial  Corp.,  Inc.  shall  be  comprised 
of  the  entirt  State  of  New  Jersey  for  all 
the  aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
received  not  later  than  July  14, 1983. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Colorado):  To 
expand  the  activities  and  service  area  of 
an  existing  office  of  Citicorp  Person-to- 
Person  Financial  Center.  Inc.,  located  in 
Grand  Junction.  Colorado.  The  new 
activities  in  which  Citicorp  Person-to- 
Person  Financial  Center.  Inc.  proposes 
to  engage  de  novo  are:  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  shall  be 
the  entire  State  of  Colorado  for  the 
aforementioned  proposed  activities  and 
a  portion  of  Citicorp  Person-to-Person 
Financial  Center  Inc's  previously 
approved  activities,  specifically:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Person-to- 
Person,  Inc.,  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the  sale 
of  consumer  oriented  financial 
management  courses:  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  Comments  on  this 
application  must  be  received  not  later 
than  July  14. 1983. 

C.  Federal  Reawve  Bank  of 
Philadephia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  American  Bancorp,  Inc.,  Reading, 
Pennsylvania  (financing  and  servicing 
activities:  entire  United  States):  To 
engage,  through  its  subsidiary.  Meridian 
Mortgage  Corporation,  in  making  or 
acquiring  loans  such  as  would  be  made 
by  a  mortgage  company,  and  servicing 
such  loans  for  others.  Initial  activities 
would  be  concentrated  in  the  states  of 
Pennsylvania.  New  Jersey,  and 
Delaware.  Comments  on  this  application 
must  be  received  not  later  than  July  14, 
1983. 


C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  San  Jose  Banco,  Inc.,  Fremont, 
Indiana  (insurance  activities;  San  Jose, 
Illinois):  To  engage,  through  its 
subsidiary  San  Jose  Insurance  Agency. 
Inc.,  in  the  sale  of  general  insurance  in 
San  Jose,  Illinois,  a  town  with  a 
population  not  exceeding  5.000.  These 
activities  would  be  performed  in  the 
town  of  San  Jose,  Illinois,  and  the 
surrounding  rural  area.  Conunents  on 
this  application  must  be  received  not 
later  than  July  7. 1^89^ 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  National  Holding  Company. 
Oxford,  Mississippi  (data  processing 
services;  Mississippi):  To  engage  in 
operating  an  on-line  computer  senice  in 
Lafayette  County.  Mississippi.  These 
activities  would  be  conducted  from  an 
office  in  Oxford.  Mississippi,  serving  the 
City  of  Oxford,  Mississippi  and  the 
surrounding  rural  area  within  Lafayette 
County.  Comments  on  this  application 
must  be  received  not  later  than  July  5, 
1983. 

2.  MidAmerica  BancSyatem,  Inc.. 
Fairview  Heights.  Illinois  (trust  company 
activities:  Illinois):  To  engage,  through 
its  subsidiary.  MidAmerica  Trust 
Company,  in  performing  or  carrying  on 
any  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  an 
Illinois  trust  company,  including 
accepting  and  executing  trusts  and 
providing  certain  additional  trust- 
related  services,  both  as  trustee  and  as 
agent  for  other  trustees.  These  activities 
would  be  conducted  from  an  office 
located  in  Fairview  Heights,  Illinois, 
serv^ing  the  State  of  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  July  13, 1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Sunrise  Bancorp,  Citrus  Heights. 
Cahfomia  (leasing  activities;  northern 
California):  To  engage,  through  its 
proposed  subsidiary,  Sunrise  Leasing, 
Inc.,  in  making  leases  of  personal 
property,  initially,  medical  equipment 
and  luxury  automobiles,  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from 
offices  in  Citrus  Heights.  California,  and 
would  be  performed  in  Placer  and 
Sacramento  Counties,  California. 
Comments  on  this  apphcation  must  be 
received  not  later  than  July  14, 1983. 

2.  Sunrise  Bancorp,  Citrus  Heights, 
California  (data  processing  and 
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transmission  services  de  novo:  northern 
California):  To  engage,  through  its 
proposed  subsidiary,  Sunrise  Datacorp. 
in  providing  data  processing  and 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
facilities  or  data  bases  for  the  internal 
operations  of  Sunrise  Bancorp  and  its 
subsidiaries  and  others  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from 
offices  in  Citrus  Heights.  California,  and 
would  be  perfomed  in  Placer  and 
Sacramento  Counties,  California. 
Comments  on  this  application  must  be 
received  not  later  than  July  14. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15. 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  83-16486  Filed  6-20-83;  8:45  am| 
BIUJNG  CODE  821(MI1-M 


Dakota  Bankshares,  Inc.;  To 
Estabiishment  of  Brancfi  Office 

Dakota  Bankshares,  Inc..  Fargo.  North 
Dakota,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  22.S.4fb)(2)).  for  permission  to 
estabhsh  a  branch  office  of  Dakota 
Financial  Services.  Inc..  Fargo.  North 
Dakota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  consumer 
finance  and  related  credit  life,  accident 
and  health  insurance  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Minot.  North  Dakota,  and  the  geographic 
areas  to  be  served  are  Minot,  Ward 
County,  and  adjacent  counties  thereto. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or/ 
gains  in  efficiency,  that  outweigh         ^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competilion.  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C..  not  later  than 
July  6, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  B3-1S490  Hied  B-20-B3:  8:45  amj 
BIUJNG  CODE  621(H)1-M 


Formation  of  Bank  Holding 
Companies;  LBT  Bancshares,  Inc.,  et 
al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l}  of  the  Bank 
Holding  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
stat'^ment  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Sti-eet.  St.  Louis,  Missouri  63166: 

1.  LBT  Bancshares.  Inc.,  Litchfield. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Litchfield  Bank  and 
Trust  Company.  Litchfield.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  15. 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  First  Gage  Bancorporation,  Inc., 
Gage.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
State  Bank  of  Gage.  Gage.  Oklahoma. 
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Comments  on  this  application  must  be 
received  not  later  than  July  13. 1983. 

2.  City  Bancshares,  Inc.,  Fort  Scott, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  City  State 
Bank,  Fort  Scott,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  July  12, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Deport  Financial  Company,  Deport, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Deport 
Bancshares,  Inc.,  Deport,  Texas,  thereby 
acquiring  indirectly  The  First  National 
Bank  of  Deport,  Deport,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  83-16482  Filed  6-20-«5;  8:46  am] 
BtUJNO  CODE  621(M)1-«I 


Formation  of  Bank  Holding 
Companies;  Northern  Lehigh  Bancorp, 
inc.,  et  al 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  die  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).      - 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  th»  Federal  Reserve  Bank  indicated 
for  that  application.  Wilh  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  tp  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6di  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Northern  Lehigh  Bancorp,  Inc., 
Slatington.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Slatington.  Slatington, 


Peimsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  July  14.  1983. 

B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  City  Holding  Company,  Charleston, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  City 
National  Bank  of  Charleston, 
Charleston.  West  Virginia.  Comments 
on  this  application  must  be  received  not 
later  than  July  14, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  New  Iberia  National  Bancorp,  Inc., 
New  Iberia,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
Iberia  National  Bank,  New  Iberia, 
Louisiana.  Comments  on  this  apphcation 
must  be  received  not  later  than  July  14, 
1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Sallisaw  Bancshares,  Inc., 
Sallisaw.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank,  Sallisaw,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  July  14, 1983. 

2.  First  Seminole  Bancorporation.  Inc., 
Seminole,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
F"irst  National  Bank  of  Seminole, 
Seminole,  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  14, 1983. 

3.  Stromsburg  Financial  Services,  Inc., 
Stromsburg,  Nebraska;  to  become  a 
bank  holding  company  by  acquiring  81 
percent  of  the  voting  shares  of 
Stromsburg  Rank,  Stromsburg, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  July  14, 
1983. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  University  Bancshares,  Inc. 
Milwaukee,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
University  National  Bank.  Milwaukee, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  July  14, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  15. 1983. 
James  McAfee,  ' 

Associate  Secretary  of  the  Board. 

(FB  Doc  83-16488  Filed  8-20-83:  &4S  ami 
BILUNO  CODE  8210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Orthopedic  and 
Rehabihtation  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  scheduled  for  July  11, 1983.  The 
meeting  was  announced  by  notice  in  the 
Federal  Register  of  June  10,  1983  (48  FR 
26887). 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  E.  Mansell,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
410),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7238. 

Dated:  June  15. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-1648;  Filed  6-6-83: 10'.37  ami 
BILUNO  CODE  4160-01-M 


Elanco  Products  Co.'s  Cerabon  '^'^ 
Tablets  and  Boluses;  Withdrawal  of 
Approval  of  NADA's 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's)  sponsored  by 
Elanco  Products  Co.,  providing  for  use  of 
Cerabon  ■"*  (dihydrostreptomycin 
sulfate)  Tablets  for  treating  dogs  and 
cats  for  enteritis  and  Cerabon  ™  Boluses 
for  treating  calves  and  swine  for 
infectious  enteritis  (scours).  The  sponsor 
requested  the  withdrawal  of  approvals. 
EFFECTIVE  DATE;  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  mFOfNNATION:  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  & 


Co.,  740  South  Alabama  St., 
Indianapolis.  IN  46206.  is  the  sponsor  of 
NADA  65-022,  which  provides  for  use  of 
Cerabon  ■"•  (dihydrostreptomycin 
sulfate)  Tablets  for  treating  bacterial 
enteritis  in  dogs  and  cats  (originally 
approved  March  30, 1964)  and  NADA 
65^24,  which  provides  for  use  of 
Cerabon  ""•  Boluses  for  treating  calves 
for  infectious  scours  and  swine  for 
infectious  enteritis  (originally  approved 
April  8, 1964). 

Approval  of  these  NADA's  has  not 
been  codified  in  the  Code  of  Federal 
Regulations.  In  its  submission  of  August 
19, 1982,  to  the  Bureau  of  Veterinary 
Medicine,  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA's 
under  21  CFR  514.115(d). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b{e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Eh^igs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  65-022  and  65-024 
and  all  supplements  for  Elanco's 
Cerabon  "^  Tables  and  Boluses  is 
hereby  withdrawn,  effective  July  1, 1983. 

Dated:  June  14. 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  83-16376  Piled  fr-a>-83:  8:«6  unj 
BIUJNG  CODE  4ieO-01-M 


Furazolidone  (NF-180)  Poultry  Feed 

Mix;  Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Ralston  Purina  Co.,  providing  for  use  of 
Furazolidone  (NF-180)  Poulti7  Feed  Mix 
in  making  complete  feeds.  The  sponsor 
requested  the  withdrawal  of  approval. 

EFFECTIVE  DATE:  July  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3183. 

SUPPUPNENTARY  INFORMATION:  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis,  MO  63199,  is  the  sponsor  of 
NADA  9-332  which  provides  for  use  of  a 
furazolidone  pouJtry  feed  mix  for 
chickens.  The  NADA  was  originally 
approved  March  26, 1954.  By  letter  of 
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February  7,  1983,  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
marketed.  This  request  is  construed  as 
waiver  of  opportunity  for  a  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  9-332  and  all 
supplements  for  Furazolidone  (NF-180) 
Poultry  Feed  Mix  is  hereby  withdrawn, 
effective  July  1,  1983. 

Dated:  June  14, 1983. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

(FH  Doc  83-16377  Filed  6-20-83:  8.-4S  amj 
BIUJMG  COO€  41SO-01-4I 


Pfizer's  Terramyclh  Potentiated  Pet 
Tablets;  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Pfizer,  Inc.,  providing  for  use  of  a  tablet 
containing  oxytetracycline  and  oxa-acid 
in  dogs  and  cats  for  treating  pneumonia, 
bacterial  enteritis,  and  upper  respiratory 
infections.  The  sponsor  requested  the 
withdrawal  of  approval. 
EFFECTIVE  DATE:  July  1,  1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Pfizer. 

Inc.  235  East  42d  St.,  New  York.  NY 
10017.  is  the  sponsor  of  NADA  15-345, 
which  provides  for  use  of  Terramycin 
Potentiated  Pet  Tablets  (200  milligrams 
(mg)  of  oxytetracycline  HCl  and  200  mg 
of  oxa-acid  per  tablet)  for  treating  dogs 
and  cats  for  pneumonia,  bacterial 
enterities.  and  upper  respitatory 
infections.  The  NADA  was  originally 
approved  on  June  27, 1966. 

In  its  submission  of  August  12. 1962.  to 
the  Bureau  of  Veterinary  Medicine. 
Pfizer  requested  withdrawal  of  aproval 
of  the  NADA  because  the  product  is  no 
longer  being  marketed.  Approval  of  this 
NADA  had  not  been  codified  in  the 
Code  of  Federal  Regulations. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360(e))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  15-345  and  all 
supplements  for  Pfizer's  Terramycin 
Potentiated  Pet  Tablets  is  hereby 
withdrawn,  effective  July  1, 1983. 

Dated:  June  14,1983. 
Lester  M.  Crawford 

Director  Bureau  of  Veterinary  Medicine. 

(FR  Doc  83-16378  Filed  6-20-83;  &45  mnl 
BtLUNG  CODE  416(M>1-M 


National  Institutes  of  Healtti 

Meeting  of  the  Biotechnology 
Resources  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  July  21  and  22, 1983, 
Conference  Room  6,  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.     - 

This  meeting  will  be  open  to  the 
public  July  21  from  8:30  a.m.  to 
approximately  12:00  p.m.  for 
presentations  and  discussion  on  the 
current  and  future  needs  for  support  in 
areas  of  spectroscopy  and  electron 
microscopy  and  for  discussion  of 
possible  fellowship  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c){6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  12:30  p.m.  to  recess  on 
July  21  and  from  8:30  a.m.  to 
adjournment  on  July  22  for  the  review, 
discussion,  and  evaluation  of  individual 
research  prospectuses  submitted  by 
organizations  seeking  access  to 
PROPHET  System  services  and  for 
review  of  applications  to  the  Small 
Grants  for  Pilot  Projects  Program.  These 
prospectuses  and  grants  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
prospectuses  or  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Mr.  James  Augustine,  Chief,  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  5B-13, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301  496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L.  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  telephone  area  code  301  496-5411. 
will  furnish  substantive  program 
information. 

(Catalog  6f  Federal  Domestic  Assistance 
Program  No.  13.371,  Biotechnology  Research, 
National  Institutes  of  Health) 

(FR  Doc.  83-16528  Filed  6-20-83;  8:45  am) 
BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAA-9106-C] 

Alaska  Native  Claims  Selection; 
Natives  of  Kodialc,  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)),  will 
be  issued  to  Natives  of  Kodiak, 
Incorporated  for  approximately  55  acres. 
The  lands  involved  are  within  U.S. 
Survey  No.  5696  situated  at  Spruce 
Cape,  Kodiak  Island,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror,  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E,  as 
revised.  However,  pursuant  to  Pub.  L. 
96-487,  this  decision  consitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  it  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 


Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  The  appeal 
and  copies  of  pertinent  case  files  will  be 
sent  to  the  Board  from  this  office.  A 
copy  of  the  appeal  musts  be  served  upon 
the  Regional  Solicitor,  701  C  Street,  Box 
34,  Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unkown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  21, 1983  to  file  an 
appeal. 

Any  party  known  or  uknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Natives  of  Kodiak,  Incorporated,  P.O. 

Box  164.  Kodiak,  Alaska  99615 
Koniag,  Inc.,  Regional  Native 

Corporation,  Harbor  View  Complex, 

P.O.  Box  746,  Kodiak,  Alaska  99615 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ruth  Stockie. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  83-18557  Filed  6-20-83:  8:«S| 
BlLUNO  CODE  431»-«4-«l  / 


[C-0124534] 

Colorado;  Proposed  Withdrawal  and 
Reservation  of  Public  Minerals,  Fort 
Carson  Military  Reservation 

June  13, 1983. 

The  U.S.  Army  Corps  of  Engineers  has 
filed  an  application  to  withdraw  the 


Federally  owned  minerals  which 
underlie  the  Fort  Carson  Military 
Reservation.  This  would  withdraw  these 
minerals  from  exploration  and 
disposition  under  the  United  States 
mining  laws  (30  U.S.C,  Ch.  2)  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  any  valid  existing  rights, 
and  would  affect  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  17  S.,  R.  66  W., 
Sec.  31,  EV2NEy4; 
Sec.  32,  NWy*; 
Sec.33,  WMiNWy4; 
Sec.  34,  SWV^NEV*  and  SWViSWy4. 
T.  18  S.,  R.  66  W., 
Sec.  2,  SEV*: 
Sec.  6,  lot  5;  ' 

Sec.  11,  NEV4; 
Sec.  19,  S^SEy4: 
Sec.  20,  SWy4SWy4; 
Sec.  22,  Sy2SEy4; 
Sec.  23.  E'ASEy4; 

Sec.  27,  N'^NEy4,  SWy4NWy4.  and  SW%: 
Sec.  29,  NWy4NWy4,  SEViNWyi, 

WVsSEV4,  andSWy4; 
Sec.  30,  lot  4,  SEy4NWy4.  EMiSWy4,  and 

SEy4SEV4; 
Sec.  31,  lots  1  and  2,  NEy4NEy4,  SViNEy4, 

andSEy4NWy4; 
Sec.  32,  NV4N%,  SEy4NEy4,  and  E%SEy4; 
Sec.  34,  EMiWV^  and  NEy4SEy4; 
Sec.  35,  NWy4,  SEy4,  NV4SWy4,  and 

swy4swy4. 

T.  19  S.,  R.  66  W., 

Sec.  5,  lot  3  and  SEy4NWy4. 
T.  17  S.,  R.  67  W., 

Sec.  14,  SWi  and  WV%NWy4: 

Sec.  15.  EV4andSWy4: 

Sec.  17,  NWiSEy4. 
T.  18  S.,  R.  67  W., 

Sec.  2,  lots  1  and  2,  SEy4NEV4,  NEy4SEy4. 
andSWy4: 

Sec.  7,  lots  3  and  4,  E%SWy4,  NViSEy4,  and 

swy4SEy4; 

Sec.  8,  NWViSVVyi  and  SEy4SWy4: 

Sec.  10,  SV^andSViN"^: 

Sec.  11,  EyiandNWy.; 

Sec.  12,  NEy4NEy4,  WMjNEyi,  NW%, 

NW!SWy4,  SWy4SWy4,  and  WV4SEy4; 
Sec.  13,  WV4WV4; 
Sec.  14,  EVi; 
Sec.  15,  W^andSEy4; 
Sec.  19,  SEy4  and  SyiNEy4: 
Sec.  20,  WAWVi  and  NEy4NWy4: 
Sec.  22; 

Sec.  23,  NEy4,  Ey!Nwy4,  swy4Nwy4, 

E^SWy4,  NWy4SWy4,  and  NV4SEy4; 
Sec.  24,  WWiandWMiE^; 
Sec.  25,  W'^NEy4,  E'/^NW%,  and 

SEy4NWy4SEVi; 
Sec.  26,  EV^NWyi,  SWyiNWyi,  and 

WM!SWy4; 
Sec.  27" 

Sec.  29!  NWy4  and  NWy4NEy4; 
Sec  31,  EV4EV4; 
Sec.  32,  W^WVi: 
Sec.  34,  NEy4; 

Sec.  35.  SWy4  and  SWViSEVi. 
T.  18  S.,  R.  68  W., 
Sec.  11,  SEy4SEy4SEy4  lying  Easterly  of  the 

Easterly  right-of-way  line  of  State 

Highway  115; 


Sec.  12,  Ey2SEV4,  NWy4SEy4,  NEy4SWy4, 
and  WV4SWy4  lying  Easterly  of  the 
Easterly  right-of-way  line  of  State 
Highway  115; 
Sec.  13,  WV4NWy4; 

Sec.  14,  NEy4NEy4  lying  Easterly  of  the 
Easterly  right-of-way  line  of  State 
Highway  115. 
The  areas  described  aggregate 
approximately  11,415.16  acres  of  Federally 
owned  minerals  in  El  Paso,  Pueblo  and 
Fremont  Counties. 

The  Department  of  the  Army  requests 
that  exploration  for,  and  disposition  of, 
these  Federally  owned  minerals  shall 
only  be  made  when  the  Secretary  of 
Defense,  after  consultation  with  the 
Secretary  of  the  Interior,  determines  that 
such  exploration  or  disposition  is 
consistent  with  the  mission  of  the  Fort 
Carson  Military  Reservation. 

Effective  on  the  date  of  publication  of 
this  notice,  the  Federal  minerals 
contained  in  the  lands  described  by  this 
order  shall  be  segregated  from  operation 
of  the  U.S.  mining  laws  to  prevent  any 
form  of  disposal  or  appropriaton  under 
such  laws.  This  segregation  shall 
continue  until  May  25, 1985,  unless 
terminated  sooner  by  administrative 
action  and  publication  in  the  Federal 
Register.  Administrative  jurisdiction 
over  these  minerals  will  not  be  affected 
by  this  temporary  segregation. 

Department  of  the  Interior  regulations 
provide  that  an  authorized  officer  of  the 
Bureau  of  Land  Management  will 
undertake  the  necessary  investigations 
to  determine  the  existing  and  potential 
demands  for  the  mineral  resources  in 
this  area.  The  Bureau  will  also 
determine  that  the  area  requested  is  the 
absolute  minimum  essential  to  meet  the 
needs  of  the  applicant  agency  and  reach 
an  agreement  on  management  of  these 
resources.  If  this  application  is 
approved,  the  withdrawal  will  be  made 
for  a  minimum  of  20  years. 

This  withdrawal  will  be  authorized 
under  the  Act  of  February  28, 1958  (43 
U.S.C.  155-158)  and  requires  legislative 
action  by  Congress. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Memagement 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  Any  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  at  the  address  shown  below, 
within  90  days  of  publication  date.  If  a 
hearing  is  scheduled,  notice  of  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
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scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Section  2351. 16B. 
All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  State  Director, 
Colorado  State  Office.  Bureau  of  Land 
Management,  1037— 20th  Street,  Denver, 
Colorado  80202. 
Robert  D.  Oinsmore, 

Chief.  Branch  of  Lands  aad  Minerals 
Operations 

|FR  Doc  83-15496  Filed  6-20-83:  8:45  ami 
BIUJMO  CODE  4310-84-M 
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[1-178471 

Idaho;  Order  Providing  for  Opening  of 
Public  Land 

June  13,  1980. 

l.The  U.S.  Forest  Service,  Department 
of  Agriculture,  On  July  20, 1981,  filed 
application,  serial  No.  1-17847.  for 
withdrawal  of  the  following-described 
lands  from  location  under  the  mining 
laws,  subject  to  valid  existing  rights: 

Boise  Meridian 

Salmon  National  Forest 
T.  20  N.,  R.  18  EL. 
Sec.  35,  beginning  at  the  confluence  of 
Panther  Creek  and  Meyer  Creek  said 
point  being  particularly  located  in  the 
»unsurveyed  NEViNWVi.  From  point  of 
beginning.  North  19°27',  West  430  feet,  to 
comer  No.  1,  thence  South  18°04'  West, 
3.055  feet,  to  comer  No.  2,  thence  North 
80"38'  East.  2,640  feet,  to  comer  No.  3, 
thence  North  33°49'  West,  2,978  feet, 
comer  No.  1.  the  ture  point  of  beginning. 
The  area  described  aggregates  82  acres  in 
Lemhi  County. 

2.  The  lands  were  segregated  from 
entry  and  location  under  the  general 
mining  laws  for  a  period  of  two  years 
from  August  7, 1981,  when  published  in 
the  Federal  Register.  The  U.S.  Forest 
Service  failed  to  complete  their 
application  within  this  two  year  period 
pursuant  to  43  CFR  2310.2-l(d). 
Accordingly,  the  segregation  will  expire 
August  7, 1983. 

3.  The  land  described  in  paragraph  1 
will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands  at  9:00  a.m.  on 
August  7, 1983. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Regional 
Forester,  U.S.  Forest  Service.  324  25th 
Street,  Ogden,  Utah  84401. 

William  E.  Ireland, 
Chief  Lands  Section 

|FR  Doc  83-16496  Filed  6-20-83:  845  am) 
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[Serial  No.  1-012996] 

Idaho;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

June  13, 1963. 

Notice  of  an  application,  serial 
number  1-012996,  for  the  withdrawal 
and  reservation  of  lands  was  published 
as  Federal  Register  Document  No.  62- 
1193  on  page  1076  of  the  issue  for 
February  6, 1962.  The  applicant  agency 
has  cancelled  its  application  insofar  as 
it  involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  at  10:00  a.m.  on  July  18, 
1983,  relieved  of  the  segregative  effect 
on  the  above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

T.  1  S.,  R.  36  E., 

Sec.  24,  lots  7.  8, 12; 

Sec.  25,  lots  6.  7; 

Sec.  27,  lot  6; 

Sec.  34,  lots  8. 15. 
T.  1  S..  R.  37  E. 

Sec  7.  lots  11, 14; 

Sec.  18.  lots  9.  12, 13, 14, 17; 

Sec.  19,  lots  8,  9, 12. 
T.  2  S.,  R.  36  E.. 

Sec.  4  lot  8, 

Sec.  5.  lot  13: 

Sec.  6,  lot  10; 

Sec.  7,  lots  2,  4,  7,  8; 

Sec.  8,  lots  7,  8,  and  north  12  acres  of  lot  10; 

Sec.  9,  lots  4,  5,  6.  and  north  20  acres  of  lot 
8. 

The  area  described  aggregates 
approximately  340  acres  in  Bingham  County. 
William  E.  Ireland. 
Chief  Lands  Section. 

|FR  Doc  83-16497  Filed  6-20-83:  8:4S  am) 
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Buffalo  Resource  Area,  Casper 
District,  Wyoming;  Availability  of  Draft 
Resource  Management  Plan  and 
Environmental  impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Notice  that  the  public 
comment  period  for  the  Resource 
Management  Plan  and  Environmental 
Impact  Statement  for  the  Buffalo 
Resource  Area,  Casper  District. 
Wyoming  is  extended. 


summary:  a  notice  filed  in  the  Federal 
Register  (Vol.  48.  No.  88)  on  May  5. 1983, 
established  a  public  comment  period 
from  May  13th  to  August  15. 1983.  The 
comment  period  is  hereby  extended  to 
August  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  the  RMP  or 
requests  to  be  placed  on  the  mailing  list 
should  be  addressed  to:  Glenn 


UMI 


Bessinger,  Area  Manager,  Buffalo 
Resource  Area.  300  Spruce  Street,  P.O. 
Box  670,  Buffalo,  Wyoming  82834  (307) 
684-5586. 

Dated:  June  13,  1983. 
Les  Giver, 

Acting  District  Manager. 

|FR  Doc  83-16485  Filed  &-20-83:  &4S  am| 
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Bureau  of  Reclamation 

[INT-FES  83-31) 

Yellowstone  Diversion  Project;  Notice 
of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  on  Intake 
Water  Company's  proposed 
Yellowstone  Diversion  Project. 

The  final  environmental  statement 
describes  the  potential  effects  of  the 
Bureau's  proposal  to  permit  Intake 
Water  Company  to  construct  facilities  to 
divert  water  from  the  Yellowstone  River 
near  Intake,  Montana,  for  storage  in  an 
offstream  reservoir.  Intake  Water 
Company  has  an  existing  right  from  the 
State  of  Montana  to  appropriate  80,560 
acre-feet  of  water  per  year.  Although  no 
firm  end  use  of  the  water  has  been 
identified.  Intake  Water  Company  plans 
to  make  it  available  for  industrial, 
municipal  and  agricultural  users  in 
portions  of  Dawson  and  Wibaux 
Counties  in  Montana  and  portions  of 
Golden  Valley  County,  North  Dakota. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7622,  Bureau  of 
Reclamation,  Washington,  D.C.  20240. 
Telephone:  (202)  343-4991 
Division  of  Management  Support, 
General  Services,  Library  Section, 
Code  D-950,  Engineering  and 
Research  Center,  Denver  Federal 
Center,  Denver,  Colorado  80225, 
Telephone:  (303)  234-3019 
Regional  Director.  Bureau  of 
Reclamation.  Federal  Building,  316  N, 
26th  Street,  Billings,  Montana  59103. 
Telephone:  (406)  657-6605 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation  or  the  Regional  Director, 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  in  libraries  in 
the  project  vicinity. 


Dated:  June  15, 1983. 
)ed  0.  Christensen, 

Acting  Commissioner  of  Reclamation. 

(FR  Doc  83-16578  Filed  6-20-83:  8:45  am] 
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National  Park  Service 

Martin  Luther  King,  Jr.,  National 
Historic  Site  and  Preservation  District 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King.  Jr..  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:30  a.m.  on 
Thursday.  July  21, 1983,  at  The  Martin 
Luther  King,  Jr.,  Center  for  Non- Violent 
Social  Change,  Inc..  Freedom  Hall.  Room 
281.  449  Auburn  Avenue.  NE.,  Atlanta, 
Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 
administration  of  the  Martin  Luther 
King.  Jr.  National  Historic  Site.  The 
purpose  of  this  meeting  will  be  to:  (1) 
review  the  scope  of  work  for  the 
Development  Study  by  the  City  of 
Atlanta;  and  (2)  discuss  the  public  input 
into  the  General  Management  Plan 
Alternatives. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  William  Allison.  Chairman 

Mr.  John  H.  Calhoun,  Jr. 

Dr.  Elizabeth  A.  Lyon 

Mr.  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Handy  Johnson.  Jr. 

Mr.  James  Patterson 

Mrs.  Freddye  Scarborough  Henderson 

Mrs.  Millicent  Dobbs  Jordan 

Mr.  John  W,  Cox 
'Reverend  Joseph  L.  Roberts,  Jr. 

Mrs.  Coretta  Scott  King,  Ex-Officio 
Members 

Director,  National  Park  Service,  Ex- 
Officio  Member 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf,  Superintendent,  Martin 
Luther  King,  Jr.,  National  Historic  Site, 
522  Auburn  Avenue,  NE..  Atlanta. 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 


approximately  4  weeks  after  the 
meetings. 

Dated:  June  10. 1983. 
Neal  G.  Guse.  fr.. 

Acting  Regional  Director,  Southeast  Region. 

(FR  Doc.  83-16465  Filed  6-20-83  8:45  am) 
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National  Register  of  Historic  Places; 
Pending  Nominations;  Florida  et  aL 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
10. 1983.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
5, 1983. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register. 

FLORIDA 

Hamilton  County 

Jasper,  Old  Hamilton  County  fail,  501  NE  Ist 
Ave. 

Jackson  County 

Marianna,  Russ,  Joseph  W.,  Jr.,  House,  310  W. 
Lafayette  St 

Orange  County 

Orlando,  Rogers  Building,  37-39  S.  Magnolia 
Ave. 

Volusia  County 

Daytona  Beach,  Kress,  S.H.,  and  Co.  Building, 
140  S.  Beach  St. 

IOWA 

Allamakee  County 

Waterville  vicinity.  Old  East  Paint  Creek 
Lutheran  Church,  N  of  Waterville 

Benton  County 

Vinton  vicinity.  Upper  Stone  Schoolhouse,  E 
of  Vinton 

Block  Hawk  County 

Waterloo,  YMCA  Building,  154  W.  4th  St. 

Dubuque  County 

Dubuque.  Garland  House,  1090  Langworthy 
Ave. 

Fremont  County 

Imogene,  St.  Patrick  Church,  3rd  St. 

Hamilton  County 

Stratford.  State  Bank  of  Stratford.  801 
Shakespeare  St. 

Linn  County 

Lisbon  vicinity.  Torrance  House.  S  of  IJsbon 


Montgomery  County 

Sciola.  Sciola  Missionary  Baptist  Church,  US 
71 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge.  Longwood.  10417  River  Rd. 

Jackson  Parish 

Chatham.  Wilder  House,  Shell  and  Pine  Sts. 
Clay  vicinity.  Simms-Ellis  House,  LA  148 

Lafayette  Parish 

Lafayette.  Vermilion  Inn,  1304  Pinhook  Rd. 

Plaquemines  Parish 

Braithwaite  vicinity.  Mary  Plantation  House, 
LA  39 

MASSACHUSETTS 

Bristol  County 

New  Bedford.  Times  and  Olympia  Buildings, 
908-912  and  880-898  Purchase  SL 

Essex  County 

Ipswich.  Caldwell  Block  (Central  Village, 
Ipswich,  Massachusetts  MRAj,  S.  Main  St 

Hampden  County 

Westfield,  State  Normal  Training  School, 
Washington  St. 

Suffolk  County 

Boston,  Baker,  Sarah  J.,  School,  33  Perrin  St. 
Boston,  Newspaper  Row.  322-328 

Washington  St..  5-23  Milk  St..  and  11 

Hawley  St 

MISSISSIPPI 

Adams  County 

Natchez  vicinity,  Buie  House,  NE  of  Natchez 

Jackson  County 

Moss  Point,  Griffin  House,  100  Griffin  St 

Pike  County 

Summit.  Bank  of  Summit,  811  Robb  St. 

Washington  County 

Marietta,  Mississippi  III,  237  Front  St. 

MISSOURI 

St.  Louis  (Independent  Cityj, 

Crittenden  Historic  District,  3401  Arsenal. 
3400  and  3500  blocks  of  Crittenden 

MONTANA 

Flathead  County 

Flathead  National  Forest  vicinity,  Hornet 
Lookout  (24FH25J.  Hornet  Mountain 

Gallatin  County 

Bozeman,  Blackmore  Apartments,  120  S. 
Black  St. 

Missoula  County 

Missoula,  Keith,  John  M.,  House,  1110  Gerald 

Ave. 
Missoula,  Sterling,  Fred  T,  House.  1310 

Gerald  Ave. 


VjL 
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NEW  YORK 
Warren  County 

Boston  Landing  vicinity.  Sagamore  Hotel 
Complex.  Green  Island  and  Federal  Hill 

OHIO 

Cuyahoga  County 

Lakewood,  Hackenberg,  Harvey.  House.  t568 

Qrace  Ave. 
South  Euclid,  Notre  Dame  College  of  Ohio. 

4545  College  Rd. 

Darke  County 

Ansonia,  Brown  Township  Building,  Main 
and  WelJer  Sts. 

Hamilton  County 

Cincinnati,  Liilybanks.  2386  Grandin  Rd. 

Miami  County 

Tipp  City,  Old  Tippecanoe  Main  Street 
Historic  District.  5-439  W.  Main  St.  and  3- 
225  E.  Main  St. 

Troy.  Dye,  John  Minor.  Stone  House,  9  South 
Children's  Home  Rd. 

Trumbell  County 

Southington  Township.  Harshman,  Charles, 
House.  3932  Pinesville- Warren  State  Rd.. 

NW 

PENNSYLVANIA 

Lancaster  County 

Lancaster,  Kirk  Johnson  Building.  16-18  W. 
KingSL 

Westmoreland  County 

Vandergrift.  St.  Gertrude  Roman  Catholic 
Church.  311  Franklin  Ave. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Orpheum  Theatre.  315  N.  Phillips 
Ave. 

TENNESSEE 

Wiiliamson  County 

Brentwood  vicinity.  Ravenwood.  Wilson  Pike 

TEXAS 

Bexar  County 

San  Antonio,  Garcia-Garza  House.  214  W. 
Sahnas  St. 

Bosque  County 

Clifton  \'icintiy,  Bekken,  J.H.  House 

(Norwegian  Settlement  of  Bosque  County 

TRj.  NW  of  Clifton 
Chfton  vicinity.  Brandhagen  Houses 

(Norwegian  Settlement  of  Bosque  County 

TR).  W  of  Clifton  on  FM  182 
Clifton  vicinity,  Brogdon  Farm  (Norwegian 

Settlement  of  Bosque  County  TR).  W  of 

Chfton 
Clifton  vicinity,  Bronstad  House  (Norwegian 

Settlement  of  Bosque  County  TR).  SW  of 

Clifton 
Clifton  vicinity,  Colwick,  John  and  Mary. 

Farm  (Norwegian  Settlement  of  Bosque 

County  TR).  SW  of  Clifton 
Clifton  vicinity,  Dahl.  Peder.  Farm 

(Norwegian  Settlement  of  Bosque  County 

77?;.  SW  of  Clifton  on  FM  219 
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Clifton  vicinity.  Ellingson  Farm  (Norwegian 
Settlement  of  Bosque  County  TR),  W  of 
Clifton 
Clifton  vicinity.  Erickson.  Even  and  Petrine. 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR).  NW  of  Clifton 
Chfton  vicinity,  Finstad.  Ole  and  Elizabeth. 
HomeSite  (Norwegian  Settlement  of 
Bosque  County  TR),  SW  of  Clifton  on  FM 
219 
Clifton  vicinity,  Godager,  Adolf  and 
Christine,  Homesite  (Norwegian ' 
Settlement  of  Bosque  County  TR).  NW  of 
Clifton 
Clifton  vicinity,  Grimland.  Gunsten  and 
Lofise.  House  (Norwegian  Settlement  of 
Bosque  County  TR).  S  W  of  Clifton  on  FM 
219 
Clifton  vicinity,  Grimland.  Keddel  and  Liv, 
Farm  (Nor%*-^gian  Settlement  of  Bosque 
County  TR).  SW  of  Clifton  on  FM  219 
Clifton  vicinity,  Hanson.  Hans,  Farm 
(Norwegian  Settlement  of  Bosque  County 
77?/ NW  of  Clifton 
Clifton  vicinity,  Hoff-Ulland  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR).  SW  of  Chfton 
Chfton  vicinity.  Holen  Farm  (Norwegian 
Settlement  of  Bosque  County  TR).  SW  of 
Clifton 
Clifton  vicinity.  Jenson.  James  Jens  and 
Martha,  House  (Norwegian  Settlement  of 
Bosque  County  TR),  NW  of  Clifton  on  FM 
2136  ♦ 

Clifton  vicinity.  Knudson,  Christen  and 
Johanne.  Farm  (Norwegian  Settlement  of 
Bosque  County  TR),  SW  of  Clifton  on  FM 
219 
Clifton  vicinity.  Labium.  A.  H,  House 
(Norwegian  Settlement  of  Bosque  County 
r/?/SW  of  Clifton 
Clifton  vicinity.  Larson.  Martin  ^ouse 
(Norwegian  Settlement  of  Bosque  County 
TR).  SW  of  Clifton 
Clifton  vicinity.  Linberg,  Eric  and  Martha. 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR).  W  of  Clifton 
Clifton  vicinity.  Norway  Mill  (Norwegian 
Settlement  of  Bosque  County  TR).  SW  of 
Clifton  on  FM  182 
Clifton  vicinity.  Olson,  Joseph  and  Anna, 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR),  SW  of  Clifton  on  FM  182 
Clifton  vicinity,  Olson-Hanson  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR).  SW  of  Clifton  on  FM  219 
Clifton  vicinity,  Olson-Nelson  Farm 
(Norwegian  Settlement  of  Bosque  County 
77?;.  W  of  Chfton 
Clifton  vicinity,  Our  Savior's  Lutheran 
Church  (Norwegian  Settlement  of  Bosque 
County  TRJ,  W  oi  Clifton 
Clifton  vicinity.  Pederson.  John,  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR).  SW  of  Clifton  on  FM  219 
Clifton  vicinity,  Pierson.  Ole  and  Ann.  Farm 
(Norwegian  Settlement  of  Bosque  County 
77?/ W  of  Chfton 
Clifton  vicinity.  C^uestad.  Carl  and Sedsel, 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR).  W  of  Clifton 
Clifton  vicinity.  Reeder-Omenson  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR).  SW  of  Chfton  on  FM  182 
Clifton  vicinity,  Reierson.  Hans  and  Berths. 
House  (Norwegian  Settlement  of  Bosque 
County  TR).  SW  of  Clifton 


Chfton  vicinity,  Ringness,)ens  and  Kari.  Farm 

(Norwegian  Settlement  of  Bosque  County 

TR)  SW  of  Chfton  on  FM  219 
Clifton  vicinity,  Rogstad.  Tom  and  Martha. 

Farm  (Nonx-egian  Settlement  of  Bosque 

County  TR)  W  of  Qifton 
Clifton  vicinity,  Schultz,  Tobias  and 

Wilhelmine,  Farm  (Norwegian  Settlement 

of  Bosque  County  TR).  SW  of  Chfton 
Chfton  vicinity,  Shefstad.  Gunarus  and 

Ingerborg,  House  (Norwegian  Settlement  of 

Bosque  County  TRJ  N  of  Clifton 
Clifton  vicinity.  Wilson  Homesite 

(Norwegian  Settlement  of  Bosque  County 

TRJ  W  of  Clifton 
Granfills  Gap  vicinity.  Upper  Settlement 

Rural  Historic  District  (Norwegian 

Settlement  of  Bosque  County  TR).  E  of 

Granfills  Gap  off  TX  22 

Harrison  County 

Marshall.  Weisman-Hirsch  House,  313  S. 
Washington  St. 

Williamson  County 

Round  Rock.  Round  Rock  Post  Office  and 
William  M.  Owen  House,  Chisholm  Trail 
and  Emanuel  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Seattle.  Jeremiah.  House.  655 

E.  200  South 
Salt  Lake  City.  Cannon.  George  M.,  House, 

720  E.  Ashton  Ave. 
Salt  Lake  City.  Kelly.  Albert  H,  House.  418  S. 

200  West 
Salt  Lake  City.  Kelly.  John  B.,  House,  422  S. 

400  East 
Salt  Lake  City,  Malin.  Millard R.  House.  233 

S.  400  East 
Salt  Lake  City,  Meyer.  Frederick  A.  E.. 

House.  929  E.  200  South 
Salt  Lake  City,  Rumel.  Eliza  Gray.  House.  358 

S.  500  East 
Salt  Lake  City,  Smith.  Albert.  House,  349  S. 

200  West 

Summit  County 

Peoa,  Lyons,  Oscar  F.,  House,  Woodenshoe 
Rd. 

VIRGINIA 

Lynchburg  (Independent  City), 

Rosedale.  VA  126 

Clarke  County 

Berryville,  Clarke  County  Courthouse  (Old). 
104  N.  Church  St 

Scott  County 

Flanary  Archaeological  Site  (44SC13). 

Tazewell  County 

Richlands.  Williams  House.  102  Suffolk  Ave. 

WASHINGTON 

King  County 

Issaquah,  Pickering  Farm,  21809  SE  56th  St. 

WISCONSIN 

Milwaukee  County 

Milwaukee,  Germania  Building.  135  W.  Wells' 
St. 


Rock  County 

Janesville,  Myers.  Peter.  Pork  Packing  Plant 
and  Willard  Coleman  Building,  117-123  N. 
Main  St 

Janes ville.  North  Main  Street  Historic 
District  (Boundary  Reduction).  11-23  and 
18-22  N.  Mam  St.,  and  Wall  St.  between  N. 
Main  and  N.  Parker  Dr. 

WYOMING 

Tenton  County 

Tenton  National  Forest  vicinity.  Huckleberry 
Mountain  Fire  Lookout.  Off  US  89/287 

|FR  Doc.  »-16M4  Tiled  A-20-8S:  ftii  Mn| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperative;  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  )une  16, 1983. 

The  following  notices  were  filed  in 
accordance  with  section  10526{a)(5]  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOp-102.  with  the  Commission  within 
30  days  of  its  annual  meetings  each 
year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  transportation  records  shall 
require  the  filing  of  a  supplemental 
Notice  within  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
DC. 

(1)  American  Southern  Growers 
Association,  ina 

(2)  Rt.  1,  Box  6800.  Natchitoches, 
Louisiana  71457. 

(3)  Rt  1.  Box  660D.  Natchitoches.  LA 
71457. 

(4)  Mr.  F.  E.  Bamhart.  Rt  1.  Box  680D, 
Natchitoches.  LA  71457. 

Agatlia  L  Mcrgenovidi. 
Secretary. 

|n<  Doc  S3-I8C11  PUcd  i-xast:  »:U  am| 
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Motor  Carriers;  Approved  Exentpttons 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Approved 

Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  ICC  113  (1982),  47  FR  53303 
(November  24. 1982). 

DATES:  The  exemptions  will  be  effective 

on  )uly  22.  1P83.  Petitions  for 

reconsideration  must  be  filed  by  July  11, 

1983.  Petitions  for  stay  must  be  filed  by 

July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPI^MENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 

served  in  the  proceeding(s)  listed  below. 

To  purchase  a  copy  of  the  full  decision 

contact;  TS  Infosystems,  Inc.  Room 

2227. 12th  and  Constitution  Ave..  N'W. 

Washington,  DC  20423;  or  call  (202)  289- 

4357  in  the  DC  metropolitan  area;  or 

(800)  424-5403  Toll-free  outside  the  DC 

area. 

Agatha  L.  Mergenovich, 

Secretary. 

[No.  MC-F-15185] 

Silver  Eagle  Industries — Continuance  in 
Control  ExemptioD — Silver  Eagle 
Company  and  Nm,  Inc.,  DJBA.  Nickie 
Plate  Express 

ADDRESSES: 

Send  pleadings  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative:  Larry  B. 
Draper,  700  N.  Hayden  Island  Drive, 
Portland,  OR  97217. 

Pleadings  should  refer  to  No.  MC-F- 
15185. 

Decided:  June  13, 1963. 

Under  49  U.S.C  11343(e).  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C  11343(a),  the 
continuance  in  control  by  Silver  Eagle 
Industries  of  Silver  Eagle  Company  (No. 
MC-32779),  and  NPE.  Inc.  d.b.a.  Nickie 
Plate  Express  (No.  MC-168669). 

By  the  Commissioa  Division  1. 
Commissioners  Andre.  Taylor,  and  Slerrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
ConuBisftioner  Taylor  did  not  participate. 


[No.  MC-F-15202) 

Schmidt  Trucking  Co..  Im:. — Purchase 
Exemption — Specter  Red  Ball,  Inc. 
(Debtor-in-Possession) 

ADDRESSES: 

Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  Petitioner's  representatives:  J. 
Raymond  Chesney,  3177  Irving  Blvd., 
P.O.  Box  47407,  Dallas,  TX  75247 

and 
Charles  Schmidt,  Jr.,  101  West  Sanger, 
P.O.  Box  547,  Salem,  IL  62881 
Pleadings  should  refer  to  No.  MC-F- 
15202. 

Decided  June  la  19S3. 

Under  49  U.S.C  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C  11343(a).  the 
purchase  by  C.  Schmidt  Trucking  Co., 
Inc.  of  the  operating  rights  of  Spector 
Red  Ball,  Inc.  (debtor  in  possession) 
contained  in  Certificates  No.  MC-2229 
(Sub-No.  143)  and  Sub-Nos.  144. 146, 
166, 170, 172.  174.  17a  183.  184. 188, 191. 
193, 198. 199.  215.  272X,  132,  and  212F, 
and  portions  of  Nos.  MC-2229  (Sub-No. 
119)  and  Sub-Nos.  169. 182. 188,  203.  250. 
251,  252,  254,  255.  257,  259.  2ea  and  264. 

By  the  Commissioa  Division  2. 
Commissioners  Cradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  concurred.  He 
would  have  required  coosummatioa  of  the  ^ 
transaction  within  a  one  year  period. 

[No.  MC-F-15a06} 

Thomas  F.  Newcomer — Control 
Exemption — Payne  Transportation.  Inc. 

ADDRESSES: 

Send  pleadings  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Milton  W. 
Flack,  8484  Wilshire  Blvd.,  Suite  840, 
Beveriy  Hills,  CA  90211. 

Pleadings  should  refer  to  No.  MC-F- 
15206. 

Decided:  June  13, 1983. 

Under  49  U.S.C  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C  11343(e),  the 
acquisition  of  control  through  ownership 
of  stock  of  Payne  Transportation.  Inc.  a 
motor  common  carrier  operating  under 
No.  MC-129387  and  Sub-Nos.  8,  9. 10. 11, 
12. 14, 15. 16,  18,  21, 107,  114,  119X.  120X. 
121X.  and  122.  Newcomer  is  now  a 
director  and  President  of  Bell  Transport 
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Company,  a  motor  contract  carrier 
under  No.  MC-133154. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
[No.  MC-F-151213] 

Walter  RiJey— Continuaiice  in  Control 
Exemption — Seigles'  Express.  Inc.,  and 
G.O.D..  Inc. 

AODRESSES: 
Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representatives:  Ronald 
N.  Cobert,  Joseph  Michael  Roberts, 
1730  M  Street,  NW.,  Suite  501. 
Washington.  D.C.  20036. 
Pleadings  should  refer  to  No.  MC-F- 

15213. 

Decided:  June  10, 1983. 

Under  49  U.S.C  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C  11343  (a)  (4), 
the  continuance  in  control  by  Walter 
Riley,  a  non-carrier,  of  Seigles'  Express, 
Inc.  (MC-54200)  and  G.O.D.,  Inc.,  which 
presently  has  an  application  pending  in 
No.  MC-166962,  upon  the  latter 
becoming  a  motor  carrier  subject  to  the 
jurisdiction  of  the  Commission. 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

IFR  Doc  83-16509  Filed  9-20-83:  MS  ami 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
tTiajor  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 


filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  thereafter, 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  iaquiiies  to  Team  3, 
(202)  275-5223. 


Volume  No.  OP3-FC-270 

By  the  Commission,  Review  Board 
Members  Fortier,  Carleton,  and  Dowell. 

MC-FC-fll285.  By  decision  of  June  14. 
1983  issued  under  49  U.S.C.  10926  and, 
the  transfer  rules  at  49  CFR  Part  1181,* 
the  Review  Board  approved  the  transfer 
to  O.C.C,  INC.,  Seattle,  WA,  of  Permit 
No.  MC-124735  (Sub-Nos.  1  and  24), 
issued  February  5, 1979  and  March  9, 
1982,  to  R.  C.  KERCHEVAL.  JR,  Seattle, 
WA.  authorizing  the  transportation  of 
parts  of  mobile  homes  and  utility 
trailers,  automotive  springs, 
suspensions  and  parts  thereof  brake 
drums,  brake  assemblies  and  parts 
thereof  tailgate  hoists  and  parts 
thereof  wheels  and  wheel  attaching 
parts,  and  parts  for  motor  vehicle 
chassis  and  motor  vehicle 
undercarriage,  from  points  in  IL,  IN,  LA, 
MI,  MO,  OH,  and  WI.  to  Billings.  Butte, 
and  Great  Falls.  MT.  and  Seattle  and 
Spokane.  WA.  Restriction:  The 
operations  authorized  therein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  following 
shippers:  Motor  Wheel  and  Parts.  Inc..  of 
Seattle.  WA.  and  Trailer  Equipmnent 
Distributors.  Inc..  of  Seattle.  WA.  From 
points  in  IL.  IN.  LA.  MI.  MO.  OH.  and 
WI,  to  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  or  near 


Blaine,  WA,  Eastport,  ID,  Sweetgrass, 
MT,  and  Porial,  ND.  RESTRICTION:  The 
operations  authorized  immediately 
above  are  subject  to  the  following 
conditions:  The  transportation  service 
specified  immediately  above  shall  be  in 
foreign  commerce  only.  Said  operations 
are  restricted  to  the  transportation  of 
shipments  destined  to  Vancouver, 
British  Columbia,  and  Calgary  and 
Edmonton,  Alberta,  Canada.  Said 
operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Wheels  &  Equipment. 
Limited,  of  Vancouver,  British  Columbia, 
Canada,  and  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  Onan 
Consolidation,  Inc.,  Wesco  Distributors, 
Inc.,  R.  A.  Barnes,  Inc.,  Motor  Wheel  & 
Parts,  Inc.,  Futura  Energy  Products 
Trailer  Equipment  Distributors,  Inc.,  of 
Seattle,  WA,  Star  Trailer  of  Sunnyside, 
WA,  Canadian  Wheel  Industries  Ltd., 
Edmonton,  Alberta,-  Canada,  Henderson 
Wheel  &  Warehouse  Supply,  Salt  Lake 
City,  UT,  and  Wholesale  Truck  Parts. 
Inc.,  of  EUensberg,  WA.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  239.  Renton.  WA  98055,  (206) 
228-3807. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-3ei 

By  the  Commission,  Review  Board 
Members  Parker,  Williams,  and  Dowell. 

MC-FC-61494,  filed  May  23, 1983.  By 
decision  of  June  8, 1983  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181,  the  Review  Board 
approved  the  transfer  to  HARMONY 
TRANSPORT.  INC..  of  Yakima.  WA.  of 
Certificate  Nos.  MC-154416  issued 
August  6. 1981,  (Sub-No.  2),  issued 
November  17, 1981,  (Sub-No.  3),  issued 
April  28, 1982,  (Sub-No.  4),  issued 
February  8, 1982,  (Sub-No.  5),  issued 
August  24, 1982,  and  (Sub-No.  6),  issued 
November  1, 1982,  to  J  &  S  LINES,  INC., 
of  Mukwanago,  WI,  authorizing  the 
transportation  of  chemicals  and  related 
products  and  abrasives,  between  the 
facilities  of  Metal  Finishing  Co.,  Inc.,  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  general 
commodities,  between  the  facilities  of 
Troy  International,  Inc.,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  abrasives  (except  in 
bulk),  betwen  points  in  the  U.S.  (except 
AK  and  HI),  pr'n ted  matter,  and  such 
commodities  as  are  dealt  in  by 
hardware  stores,  between  points  in  NY, 
NJ,  CT,  FU  PA.  IL,  WI.  OR.  WA.  ID.  CA. 
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and  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  food  end  related  products, 
between  points  in  WL  IL.  IN,  OH,  PA, 
NJ,  NY,  CA,  WA,  OR,  AZ,  CT.  MO,  and 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Transferee  holds  authority  from  the 
Commission  under  MC-163288.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  James  M. 
Hodge,  3730  IngersoU  Ave.,  Des  Moines, 
lA  50312. 

Volume  No.  OP4-FC-367 

By  the  Commission.  Review  Board 
Members  Fortier,  Krock,  and  Joyce. 

MC-FC-81210.  By  decision  of  June  14, 
1983  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  approved  the  transfer 
to  KUNK  TRUCKING,  INC.,  of  Pleasant 
Lake,  IN,  of  Certificate  No.  MC-136477 
(Sub-No.  2).  issued  March  14, 1973,  to 
MAX  V.  MOUNSEY,  d.b.a.  MOUNSEY 
TRUCK  SERVICE,  Huntington,  IN, 
authorizing  the  transportation  of  liquid 
fertilizers,  in  bulk,  in  tank  vehicles,  from 
Harrod,  OH.  to  points  in  IN. 
RF.resentative;  Phillip  A.  Renz.  Suite 
200,  Metro  Bldg.,  Fort  Wayne,  IN  46802. 
(219)  423-3595,  for  both  transferee  and 
transferor. 

(FR  Doc.  8S-18S07  Filed  9-20-83.  8:45  am) 
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Motor  Carriers;  Permanent  AuttK>rity 
Decisions,  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  Se*e 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 


1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  all^^wed.  Some  of  the 
applications  may  ha^e  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted  < 

problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  duly  noted 
problems)  and  will  remain  in  full  effect 
only  as  long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergwiovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authonty  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
calls  to  Team  1  at  2B2-275-7992. 

Volume  No.  OPl-224 

Decided:  June  13. 1963. 
By  the  Commiaaioa  Review  Board 
Members  Fortier.  DowelL  and  Williams. 

MC  136711  (Sub-44(A)),  filed  June  2, 
1983.  Applicant  McCORKLE  TRUCK 
LINE,  INC.,  P.O.  Box  94968.  Oklahoma 
City.  OK  73143.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw. 
P.O.  box  1124.  El  Reno.  OK  73036  (405) 
282-1322.  Transporting  commodities  in 
bulk  and  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  has  also  filed  for 
authority  under  the  fitness  procedures 
docketed  MC-1 36711  Sub  44(B1,  pubHshed  in 
this  same  Federal  Register  issue. 

MC  168410.  filed  June  2. 1983. 
Applicant:  ADAN  J.  DOMINGUEZ. 
d.b.a.  DOMINGUEZ  BROS.  TRUCK 
BROKERAGE  COMPANY,  1500  S. 
Zarzamora  St..  San  Antonio,  TX  78207. 
Representative:  Kenneth  R.  Hoffman, 
1600  W.  38th  St.,  Suite  410,  Austin.  TX 
78731,  (512)  451-7409.  As  a  broker  oi 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-267 

Decided:  June  9, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Krock,  and  Williams. 

MC  123473  (Sub-9),  filed  May  9. 1983. 
Applicant:  WEST  HUNTERDON 
TRANSIT  CO..  INC..  Routes  202  and  69, 
Fiemington.  NJ  08822.  Representative: 
Edward  F.  Bowes.  P.O.  Box  Y,  Becker 
Farm  Rd.,  Roseland.  NJ  07068.  201-992- 
2200.  Transporting pas^en^ers,  (I)  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI),  and  (II) 
over  regular  routes.  (1)  between  Upper 
Black  Eddy,  PA  and  Fiemington,  isfj:  (a) 
from  Upper  Black  Eddy  over  PA  Hwy  32 
to  Tinicum  Township,  PA,  then  across 
the  bridge  over  the  Delaware  River  to 
Frenchtown,  NJ,  then  over  NJ  Hwy  12  to 
Fiemington,  and  (h)  from  Upper  Black 
Eddy  across  the  bridge  over  the 
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Delaware  River  to  Milford,  NJ,  then  over 
unnumbered  highway  to  Frenchtown, 
then  over  NJ  122  to  Flemington.  (2J 
between  Doylestown,  PA  and 
Flemington,  NJ:  from  Doylestown  over 
PA  Hwy  611  to  junction  PA  Hwy  313, 
then  over  PA  Hwy  313  to  junction  U.S. 
Hwy  202,  then  over  U.S.  Hwy  202  to 
Flemington,  (3)  between  Flemington,  NJ 
and  New  York,  NY:  from  Flemington 
over  U.S.  Hwy  202  to  junction  U.S.  Hwy 
22,  then  over  U.S.  Hwy  22  to  junction 
New  Jersey  Turnpike,  then  over  New 
Jersey  Turnpike  to  junction  Interstate 
Hwy  495,  then  over  Interstate  Hwy  495 
to  New  York,  NY,  and  (4)  between 
Bridgewater  Township  and  Newark,  NJ: 
from  junction  U.S.  Hwy  22  and 
Interstate  Hwy  287  in  Bridgewater 
Township  (a)  over  interstate  Hwy  287  to 
junction  New  Jersey  Turnpike,  then  over 
New  Jersey  Turnpike  to  Newark,  and  (b] 
over  Interstate  Hw^  287  to  junction  U.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to  junction 
U.S.  Hviry  9,  then  over  U.S.  Hwy  9  to 
New  Jersey  Turnpike,  then  over  New 
Jersey  Turnpike  to  Newark,  (5)  return 
over  the  same  routes,  and  serving  all 
intermediate  points  in  (1)  thru  (4)  above. 
Notes:  (1)  In  part  (I)  applicant  seeks  to 
provide  privately-funded  charter  and 
special  transportation,  (2)  In  Part  (II) 
applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce 
under  49  U.S.C.  10922(c)(2)(B)  over  the 
same  routes;  and  (3)  Part  (II)  is 
published  in  the  Federal  Register,  this 
issue  under  the  preface  with  "regular 
applications". 

Volume  OP2-269 

Decided:  June  13. 1983. 

Review  Board  Members  Krack,  |oyce.  and 

Fortier. 

MC  156942  (Sub-3),  nied  May  18, 1983. 
Applicant:  RAYMOND  M. 
CHENOWETH,  d.b.a.  BEST  EXPRESS, 
1900  S.  Industrial,  Las  Vegas,  NV  89102. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  208-343-3070. 
Transporting  (I)  over  regular  routes, 
passengers,  between  Las  Vegas,  NV, 
and  Hoover  Dam  Site,  AZ,  over  U.S. 
Hwy  93,  serving  all  intermediate  points; 
(II)  over  irregular  routes,  (1)  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.;  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.;  and  (III)  as  a 
broker  o{ general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Note.— (1)  Under  part  (I)  above  applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
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10922(c)(2)(B]  over  the  same  route;  (2)  under 
part  (II)(l)  above  applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation;  and  (3)  part  (I)  is  published  in 
the  FR,  this  issue,  under  the  preface  with  the 
"regular"  applications. 

MC  168253,  filed  May  23. 1983. 
Applicant:  WIUJAM  P.  HOGUE  d.b.a. 
HOGUE  TRUCKING,  201  E.  Cherry. 
Nixa,  MD  65714.  Representative: 
William  P.  Hogue  (same  address  as 
applicant)  417-725-2659.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehjjjj^rijetween  points 
in  the  U.S.  (exc^,|)fAK  and  HI). 

MC  166253,  ^ed  May,  27, 1983. 
Applicant:  DL\MOND  CAB  COMPANY 
OF  ARLINGTON.  INC.,  P.O.  Box  2271. 
Arlington,  VA  22202.  Representative: 
Mel  P.  Booker,  9900  Main  St..  Suite  400. 
Fairfax.  VA  22031.  703-691^000. 
Transporting  (1)  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI),  and  (2) 
passengers  and  their  baggage  and 
accessorial  equipment,  between  points 
in  the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Consolidated  Rail 
Corporation,  of  Philadelphia.  PA. 

Note.—  Applicant  seeks  in  (1)  above  to 
provide  privately  funded  charter  special 
transportation. 

MC  168233,  filed  May  23, 1983. 
Applicant:  TRADEWINDS 
TRANSPORTATION,  INC..  3000  Igloo, 
P.O.  Box  60964,  Houston.  TX  77205. 
Representative:  Robert  J.  Gallagher,  1435 
G  St..  N.W.,  Suite  848,  Washington.  DC 
20005.  202-628-1642.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168242.  filed  May  23, 1983. 
Applicant:  TLC  CORPORATION.  3701 
Twin  Lakes  Court,  Suite  108,  Baltimore. 
MD  21207.  Representative:  Edward 
Astri,  (Same  address  as  applicant).  301- 
922-3003.  Transporting  posse/j^ers,  in 
special  operations,  between  points  in 
MD.  VA.  NJ,  DE,  and  DC. 

Note. —  Applicant  seeks  to  provide 
privately-funded  special  transportation. 

MC  168262,  filed  May  25, 1983. 
Applicant:  THOMAS  KARL  SCHAFFER 
d.b.a.  SH  TRANSPORTATION 
BROKERS,  17323  S.  Steiner  Rd., 
Beavercreek.  OR  97004.  Representative: 
Thomas  Karl  Schaffer  (same  address  as 
applicant).  503-632-4062.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168263.  filed  May  23, 1983. 
Applicant:  CHARTER  BUS  UNLIMITED. 


INC.  1255  Washington  Blvd.,  Detroit,  MI 
48226.  Representative;  Ronald  I.  Shapss. 
450  7th  Ave..  New  York.  NY  10123.  212- 
239-4610.  Transporting  po5se/7^era,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168322,  filed  May  25, 1983. 
Applicant:  SATELLITE  INDUSTRIES, 
INC..  1700  South  Willow  St.. 
Manchester.  NH  03108.  Representative: 
Joseph  M.  Klements,  89  State  St.,  Boston. 
MA  02109.  617-523-0800.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

For  the  foUoMring,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-264 

Decided:  lune  13, 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Fortier,  and  Joyce. 

MC  167195,  filed  June  1, 1983. 
Applicant:  SOLEDAD  D.  FLORO.  d.b.a.. 
P&S  ENTERPRISES,  3157  Yakima  Circle. 
San  Jose,  CA  95121.  Representative: 
Soledad  D.  Floro  (Same  address  as 
applicant),  (408)  972-9577.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168265,  filed  May  25, 1983. 
Applicant:  INGRID  M.  SIEVERT,  P.O. 
Box  153,  Reno.  NV  89504. 
Representative:  Ingrid  M.  Sievert  (Same 
address  as  applicant),  (702)  849-2373. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  168295,  filed  May  26, 1983. 
Applicant:  NUMBER  ONE  CASINO 
LIMOUSINE  SERVICE,  INC.,  51  Sunrise 
Terrace,  Randolph  Township,  NJ  07869. 
Representative:  Ronald  L  Shapss,  450 
7th  Ave..  New  York,  NY  10123,  (212) 
239-4610.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note.-Applicanf  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

Volume  No.  OP3-267 

Decided:  June  14, 1983. 

By  the  Commission,  Review  Board 
Members  Williams,  Fortier,  and  Joyce. 


MC  134484  (Sub-36A).  filed  May  27. 
1983.  Applicant;  EDWARDS  BROS.. 
INC.,  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576.  Boise.  ID  83701. 
(208)  343-3071.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7668. 

Vol.  No.  OP4-363 

Decided:  June  14. 1983. 
By  the  Commission.  Review  Board 
Members  Krock,  Dowell.  and  Carleton. 

MC  168536,  filed  June  8. 1983. 
Applicant;  S  &  N  TRANSPORT 
SERVICE,  6035  Northwest  Highway, 
Chicago.  EL  60631.  Representative:  James 
O'Grady.  8550  W  Golf  Rd.,  Niles.  IL 
60648,  (312)  827-6191.  As  a  broker  of 
general  commodities  (except  household 
good),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Vol.  No.  OP4-365 

Decided:  June  14. 1983. 

By  the  Commission,  Review  Board 
Members  Williams,  Carleton,  and  Parker. 
(Member  Parker  not  participating.) 

MC  168446,  filed  June  2. 1983. 
Applicant:  COMMON  MARKET 
FORWARDERS  INTERNATIONAL. 
INC.,  17  Battery  Place.  Suite  1115.  New 
#York,  NY  10004.  Representative:  Robert 
W.  Kavanaugh  (same  address  as 
applicant),  (212)  943-0970.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Vol.  No.  OP4-369 

Decided;  June  14, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Williams,  and  DowelL 

MC  11207,  (Sub-576),  filed  June  8, 1983. 
Applicant;  DEATON,  INC..  317  Avenue 
W,  P.O.  Box  938.  Birmingham.  AL  35201. 
Representative;  Kim  D.  Mann.  Suite 
1301, 1600  Wilson  Blvd.  Arlington,  VA 
22209.  (703)  522-0900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168497.  filed  June  3, 1983. 
Applicant:  THOMPSON  C.  THOMAS 
AND  CAROL  McKNIGHT.  d.b.a. 
KNIGHT  TOURS.  3902  14th  St.,  NW., 
Suite  217,  Washington,  DC  20011. 
Representative:  Thompson  C.  Thomas 
(same  address  as  applicant).  (202)  723- 
7278.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  168526,  filed  June  8, 1983. 
Applicant:  SHEILA  GARTNER.  Ab.a. 
CRAZY  HORSE  TRANSPORT 
SERVICES,  1648  Cleveland  Ave..  SW. 
Canton.  OH  44708.  Representative:  Paul 
Carrano,  4414  Tucson  Dr.,  Greensboro, 
NC  27406.  (919)  294-6115.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Vol.  No.  OP4-371 

Decided:  June  15, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  Dowell,  and  Fortier. 

MC  168507.  filed  June  7, 1983. 
i^pplicant:  MICHAEL  CHARLES 
ROBOTTI,  d.b.a..  OTTER  EXPRESS. 
13902  Eilers  Rd.,  Austin.  TX  78743. 
Representative:  Michael  Charles  Robotti 
(same  address  as  applicant),  (512)  243- 
3496.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  168556.  filed  June  8, 1983. 
Applicant;  FAUSTINO  SAN  EMETERIO. 
65  East  8th  Ave..  Suite  2.  Hialeah,  FL 
33012.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg.,  8390  N.W. 
53rd  St..  Miami.  FL  33166,  (305)  592-0036. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  apd  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

[FR  Doc.  65-185:2  Filed  5-a>-83:  8-.46  ami 
nUJNG  CODE  703»-O1-M 


Motor  Carriers;  Permanent  Autttority 
Decisions,  DecisiorvNotlce 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 


redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982,  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubhc  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  »" 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Tide  49  of  die 
United  States  Code. 
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These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  duly  noted 
problems)  and  will  remain  in  full  effect 
only  as  long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Metgenovich. 
Secreiary. 

Note. — .'Ml  applicdtions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  conU-acl  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  fihed  under  49  U.S.C. 
10922(cl(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-223 

Decided:  June  13. 1983. 

By  the  Commi.ssion,  Review  Board 
Members  Fortier.  Doweil,  and  Williams. 

MC  65491  (Sub-22).  filed  June  2, 1983. 
Applicant:  GEORGE  W.  BROWN.  INC., 
Route  33  East  Box  1208,  Hightstown,  NJ 
08520.  Representative:  Lawrence  Caruso 
(same  address  as  applicant),  (609)  448- 
7900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 


and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  136711  (Sub-44(B)),  filed  June  2. 
1983.  Applicant:  McCORKLE  TRUCK 
UNE,  INC..  P.O.  Box  94968,  Oklahoma 
City,  OK  73143.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw, 
P.O.  Box  1124.  El  Reno,  OK  73036,  (405) 
262-1322.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Applicant  has  also  filed  for 
authority  under  the  non-fitness  procedures 
docketed  MC-136711  Sub-44(A),  published  in 
this  same  Federal  Register  issue. 

MC  138730  (Sub-17).  filed  May  26. 
1983.  Applicant:  CARAVAN  COACH 
LINES.  INC.,  RD  3  Box  451.  Wharton.  NJ 
07885.  Representative:  L.  C.  Major.  Jr.. 
Suite  304,  Overlook  Bldg.,  6121  Lincolnia 
Road.  P.O.  Box  11278.  Alexandria,  VA 
22312,  (703)  750-1112.  Over  regular 
routes,  transporting /?Qsse/2gere,  (1) 
between  McAfee,  NJ,  and  junction 
Interstate  Hwys  80  and  287.  at  or  near 
Parsippany.  NJ.  from  McAfee  over  NJ 
Hwy  517  to  junction  NJ  Hwy  94.  then 
over  NJ  Hwy  94  to  junction  NJ  Hwy  23, 
at  or  near  Hamburg,  NJ.  then  over  NJ 
Hwy  23  to  junction  NJ  Hwy  517  at  or 
near  Franklin,  NJ.  then  over  NJ  Hwy  517 
to  junction  NJ  Hwy  181.  at  or  near 
Sparta.  NJ,  then  over  NJ  Hwy  181  to 
junction  NJ  Hwy  15,  then  over  access 
route  to  junction  NJ  Hwy  15.  then  over 
NJ  Hwy  15  to  junction  urmumbered 
access  road  to  Picatinny  Arsenal,  then 
over  access  road  to  junction  NJ  Hwy  15. 
then  over  NJ  Hwy  15  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  NJ  Hwy  513.  then 
over  NJ  Hwy  513  to  Howard  Johnson 
Motor  Lodge  in  Rockaway  Township. 
NJ.  then  over  NJ  Hwy  513  to  junction 
Interstate  hwy  80.  then  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  46  via 
Denville  Exit,  then  over  U.S.  Hwy  46  to 
junction  with  Broadway  Street,  then 
over  Broadway  Street  to  junction  NJ 
Hwy  53,  then  over  NJ  Hwy  53  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  287. 
at  or  near  Parsippany.  NJ.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (2)  between 
Franklin.  NJ,  and  junction  NJ  Hwy  23 
and  Interstate  Hwry  80,  north  of  Singac, 
NJ,  over  NJ  Hwy  23,  serving  all 
intermediate  points,  (3)  between 
Bemardsville,  NJ.  and  Kennelly 
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International  Airport,  New  York.  NY, 
from  Bemardsville  over  NJ  Hwy  202  to 
junction  South  Maple  Street,  then  over 
South  Maple  Street  to  A.T.  &  T. 
Corporate  Headquarters  and  plant,  at  or 
near  Basking  Ridge,  then  over  South 
Maple  Street  to  junction  Inte.'-state  Hwy 
287,  then  over  Interstate  Hwy  287  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Beverwyck 
Road,  then  over  Beverwyck  Road  to 
junction  U.S.  Hwy  46,  then  over  U.S. 
Hwy  46  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  87, 
then  over  Interstate  Hwy  87  to  junction 
Interstate  Hwy  278,  then  over  Interstate 
Hwy  278  to  the  Grand  Central  Parkway, 
then  over  the  Grand  Central  Parkway  to 
the  Van  Wyck  Slxpressway,  then  over 
the  Van  Wyck  Expressway  to  Kennedy 
International  Aiiport,  New  York.  NY, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (4)  between 
Bemardsville,  N),  and  junction  U.S.  Hwy 
46  and  Interstate  Hwy  80,  at  or  near  Ft. 
Lee,  NJ,  from  Bemardsville  over  NJ  Hwy 
202  to  junction  U.S.  Hwys  202  and  206, 
then  over  U.S.  Hwys  202  and  206  to 
junction  Interstate  Hwy  287,  then  over 
Interstate  Hv^ry  237  to  junction  NJ 
Turnpike  (Interstate  Hwy  95).  then  over 
NJ  Turnpike  (Interstate  Hwy  95)  to  Exit 
14,  then  over  Airport  Expressway  to         -. 
Newark  Airport,  then  over  Airport 
Expressway  to  junction  NJ  Turnpike 
(Interstate  Hwy  95),  then  over  NJ 
Turnpike  (Interstate  Hwy  95),  to  junction 
U.S.  Hwy  46,  then  over  \5.S.  Hwy  46  to 
junction  Interstate  Hwy  80,  at  or  near  Ft. 
Lee,  NJ,  and  return  over  the  same  route, 
serving  all  intemiediate  points,  (5) 
between  Morristown,  NJ  and  Newark 
Airport,  Newark,  NJ.  from  Morristown 
over  NJ  Hwy  24  to  junction  Interstate 
Hwy  78.  then  over  Interstate  Hwy  78  to 
the  Newark  Airport,  Newark,  NJ,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (6)  betweflh 
Parsippany,  NJ,  and  Newark  Airport. 
Newark.  NJ,  from  Parsippany  over  U.S. 
Hwy  48  to  junction  New  Road,  then  over 
New  Road  to  junction  Interstate  Hwy 
280,  then  over  Interstate  Hwy  280  to 
junction  Harrison  Avenue,  then  over 
Harrison  Avenue  to  junction  NJ  Hwy  21, 
then  over  NJ  Hwy  21  to  junction  U.S. 
Hwy  1-9,  then  over  U.S.  Hwy  1-9  to 
junction  access  road,  then  over  access 
road  to  Newark  Airport,  Newark,  NJ, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (7)  between 
junction  Garden  State  Parkway  and 
Interstate  Hwy  80  and  Newark  Airport, 
Newark,  NJ,  from  junction  Garden  State 
Parkway  and  Interstate  Hwy  80,  at  or 
near  Saddlebrook,  NJ,  then  over  Garden 


State  Parkway  to  NJ  Hwy  S-3,  then  over 
NJ  Hwy  S-3  to  junction  NJ  Hwy  21,  then 
over  NJ  Hwy  21  to  junction  U.S.  Hwy  1- 
9,  then  over  U.S.  Hwy  1-9  to  junction 
access  road,  then  over  access  road  to 
Newark  Airport,  Newark,  NJ,  and  retum 
over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  148151  (Sub-11),  filed  May  20. 
1983.  Applicant:  RAY  BELLEW  &  SONS. 
INC..  7810  Almeda  Genoa  Road. 
Houston.  TX  77075.  Representative:  John 
W.  Carlisle.  P.O.  Box  967.  Missouri  City, 
TX  77459,  (713)  437-1768.  Transporting 
building  materials,  lumber,  plumbing 
equipment,  electrical  machinery, 
equipment  or  supplies,  restaurant 
equipment  and  supplies,  lawn  and 
garden  products,  fire  department 
equipment  and  supplies,  prestressed 
concrete,  and  fencing  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148591  (Sub-3).  filed  June  2. 1983. 
Applicant:  KILE  TRANSFER  CORP.. 
4600  78th  St..  Des  Moines.  L\  50324. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moines.  LA 
50309  (515)  245^300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Polk,  Dallas,  Madison,  Warren,  Marion, 
Montgomery.  Adams.  Union,  Clarke. 
Lucas.  Monroe.  Page.  Taylor,  Ringgold. 
Decatur,  Wayne  and  Appanoose 
Counties,  LA. 

MC  159191,  filed  June  1. 1983. 
Applicant:  KING  TRUCKING.  INC., 
Drawer  K,  Amelia,  LA  70340. 
Representative:  Earl  P.  King,  Jr.  (same 
address  as  applicant),  (504)  631-0525. 
Transporting  machinery,  equipment, 
material  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natiu-al 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  LA. 
TX,  AL,  FL.  MS  and  OK. 

MC  164500  (Sub-2),  filed  June  1, 1983. 
Applicant:  ACTION  DEUVERY  INC.. 
1201  Cantrell  Sansom  Road,  Ft.  Worth. 
TX  76131.  Representative:  Ralph  W. 
Pulley.  Jr..  102  Metropolitan  Saving 
Tower.  5944  Luther  Lane,  Dallas.  TX 
75225  (214)  696-0055.  Transporting  such 
commodities  as  are  dealth  in  or  used  by 
wholesale,  retail,  discount  and  variety 
stores,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Wal-Mart 
Stores.  Inc..  of  Bentonville.  AR. 


For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7293. 

Volume  No.  OP2-266 

Decided:  June  9. 1983. 
By  the  Commission,  Review  Board 
Members  Doweil,  Krock,  and  Williams. 

MC  123473  (Sub-9),  filed  May  9, 1383. 
Applicant:  WEST  HUNTERDON 
TRANSIT  CO.,  INC.,  Routes  202  and  99. 
Flemington.  NJ  08822.  Representative: 
Edward  F.  Bowes.  P.O.  Box  Y— 7  Becker 
Farm  Rd..  Roseland,  NJ  07068.  201-992- 
2200.  Transporting  posse/jgere,  (I)  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI),  and  (II) 
over  regular  routes,  (1)  between  Upper 
Black  Eddy,  PA  and  Flemington,  NJ:  (a) 
from  Upper  Black  Eddy  over  PA  Hw^  32 
to  Tinicum  Township,  PA,  then  across 
the  bridge  over  the  Delaware  River  to 
Frenchtowm,  NJ,  then  over  NJ  Hwy  12  to 
Flemington,  and  (b)  from  Upper  Black 
Eddy  across  the  bridge  over  the 
Delaware  River  to  Milford,  NJ,  then  over 
unnumbered  highway  to  Frenchtown, 
then  over  NJ  Hwy  12  to  Flemington,  (2) 
between  Doylestown,  PA  and 
Flemington,  NJ:  from  Doylestown  over 
PA  Hwy  611  to  junction  PA  Hwy  313. 
then  over  PA  Hwy  313  to  junction  U.S. 
Hwy  202,  then  over  U.S.  Hwy  202  to 
Flemington.  (3)  between  Flemington.  NJ 
and  New  York.  NY:  from  Flemington 
over  U.S.  Hwy  202  to  junction  U.S.  Hwy 
22.  then  over  U.S.  Hwy  22  to  junction 
New  Jersey  Turnpike,  then  over  New 
Jersey  Turnpike  to  junction  Interstate 
Hwy  495.  then  over  Interstate  Hwy  495 
to  New  York.  NY.  and  (4)  between 
Bridgewater  Township  and  Newark.  NJ: 
from  junction  U.S.  Hwy  22  and 
Interstate  Hwy  287  in  Bridgewater 
Township  (a)  over  Interstate  Hwy  287  to 
junction  New  Jersey  Turnpike,  then  over 
New  Jersey  Turnpike  to  Newark,  and  (b) 
over  Interstate.  Hwy  287  to  junction  U.S. 
Hwy  1.  then  over  U.S.  Hwy  1  to  junction 
U.S.  Hwy  9.  then  over  U.S.  Hwy  9  to 
New  Jersey  Turnpike,  then  over  New 
Jersey  Turnpike  to  Newark,  and  (5) 
retum  over  the  same  route,  and  serving 
all  intermediate  points  in  (1)  thru  (4) 
above.  Notes:  (1)  In  Part  (I)  applicant 
seeks  to  provide  privately-funded 
charter  and  special  transportation.  (2)  In 
Part  (II)  applicant  seeks  to  provide 
regular-route  service  in  interstate  or 
foreign  commerce  and  in  intrastate 
commerce  under  49  U.S.C.  10922(c)(2)  (B) 
over  the  same  routes;  and  (3)  Part  (I)  is 
published  in  the  Federal  Register,  this 
issue  under  the  preface  with  "fitness 
applications". 

MC  153392  (Sub-4),  filed  May  27.  1963. 
Applicant:  CENTRAL  TRACTOR  FARM 
&  FAMILY  CENTER,  INC.,  1515  East 
Euclid  Ave.,  Des  Moines.  LA  50313. 


Representative:  William  L  Fairbank.    * 
1300  United  Central  Bank  Bldg..  Des 
Moines.  lA  50309.  515-288-6041. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Worksaver,  Inc.,  of 
Litchfield,  IL.  and  Fr>"e  Copy  Systems. 
Inc..  Keimedy  &  Co..  Hockenberg  Fixture 
8t  Supply  Company,  and  National 
Commercial  Services  Co..  Inc.,  all  of  Des 
Moines,  LA. 

MC  154953  (Sub-1),  filed  May  31. 1963. 
Applicant:  DOKE  TRANSPORT  CO.. 
INC..  P.O.  Box  109.  Clarks  Hill,  IN  47930. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204,  317-638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  in  and  east  of  MN,  L\,  NE.  KS,  OK. 
andTX. 

MC  158733  (Sub-8),  filed  May  27, 1983. 
Applicant:  LEONARD  FEED  &  GRAIN, 
INC.,  5511 16th  Ave.  SW,  Cedar  Rapids. 
LA  52404.  Representative:  Richard  D. 
Howe.  600  Hubbell  Bldg.,  Des  Moines. 
LA  50309.  515-244-2329.  Transporting 
popcorn,  between  points  in  Marshall 
County.  LA.  on  the  one  hand.  and.  on  the 
other.,  those  points  in  the  U.S.,  in  and 
west  of  MT,  ID,  UT.  and  AZ  (except  AK 
and  HI). 

MC  161173  (Sub-3).  filed  May  31. 1983. 
Applicant:  BESTWAY  SYSTEMS.  INC.. 
P.O.  Box  365,  Conley,  GA  30027. 
Representative:  A.  J.  Katrinchak,  P.O. 
Box  6931,  Cleveland,  OH  44101.  800-554- 
2738.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  the  U.S..  und^r 
continuing  contract(s)  with  The  May 
Department  Stores  Company,  of  St. 
Louis.  MO. 

MC  161462  (Sub-8).  filed  May  31. 1983. 
Applicant:  ILUNI  48  INC..  5501  West 
109th  St..  Oak  Lawn,  IL  60454. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St.,  Suite  350.  Chicago.  EL 
60606.  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IN.  OH.  and  MI.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163712.  filed  May  27. 1983. 
Applicant:  WILBUR  W.  LOOMIS.  d.b.a. 
WILBUR  W.  LOOMIS  TRUCKING.  32 
Mountain  St.,  Haydenville,  MA  01030. 
Representative:  James  M.  Bums,  1366 
Main  St.,  Suite  403,  Springfield,  MA 
01103,  413-781-8205.  Transporting  (1) 
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metal  products,  backpacks  and  tents, 
between  points  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  (2)  petroleum  and 
petroleum  products,  between  points  in 
CT.  MA,  NI,  x\Y.  PA,  and  Rl  (3)  coal, 
between  points  in  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  ME,  MA, 
NH.  RI,  and  VT  (4)  fertilizer  and  related 
products,  between  points  in  CT,  ME, 
MA,  NH,  NY,  RI.  and  VT  (5)  lumber. 
between  points  in  CT,  DE,  ME,  MD,  MA 
NH,  NJ.  NY.  PA,  OH.  RI,  WV,  VA,  VT 
and  DC  (6)  bwlding  materials,  between 
points  in  CT.  ME,  MA,  NJ,  NH,  NY,  PA, 
RI,  and  VT  and  (7)  chlorides,  between 
points  in  CT,  vlA,  NY,  and  VT. 

MC  1642GJ  iSub-1).  filed  May  27, 1983. 
Applicant:  ACME.  INC..  P.O.  Box  2698, 
Gastonia,  NC  20052.  Representative: 
Joseph  L.  Stemfeld,  Jr.,  915  Pennsylvania 
Bldg.,  425  13lh  St.  NW..  Washington, 
DC.  20004,  202-737-1030.  Transporting 
petroleum  products  and  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Acme  of  South 
Carolina,  Inc..  of  Gaffney,  SC. 

MC  165213,  filed  May  27, 1983. 
Applicant:  BILL  PURDY,  d.b.a.  SERVICE 
EXPRESS  COMPANY,  2204  South  Tyler, 
Amarillo,  TX  79109.  RepresentaUve: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving.  TX  75062  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
houshold  goods,  and  commodities  in 
bulk),  between  points  in  AR,  LA,  OK. 
NM,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168312,  filed  May  26, 1983. 
Applicant:  GEORGE  R.  McCLYMONDS. 
RD.  »l,  Portersville,  PA  16051. 

epresentative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219,  412- 
471-1800.  Transporting  coal,  between 
points  in  Allegheny.  Beaver,  Butler. 
Lawrence,  and  Venango  Counties.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  OH.  WV.  MD,  NY,  VA.  and 
DC. 

Volume  No.  OP2-268 
Decided:  June  13, 1983. 

Review  Board  Members  ForUer.  Williams, 
and  Krock. 

MC  5623  (Sub-65),  filed  May  23. 1983 
Applicant:  ARROW  TRUCKING  CO.. 
4230  South  Elwood,  P.O.  Box  7280. 
Tulsa,  OK  74170.  Transporting  Mercer 
commodities  and  machinery,  between 
points  in  the  U.S.  (except  HI),  under 
continuing  contract(s)  with  Husky  Oil 
Company,  of  Englewood,  CO. 

MC  161462  (Sub-7)  filed  May  23,  1983. 
Applicant:  ILLINI  48  INC.,  5501  West 
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109th  St.,  Oak  Lawn,  IL  60453. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St..  Suite  350.  Chicago.  IL 
60603.  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Roundy's 
Inc..  of  Wauwatosa.  WL 

MC  163722  (Sub-1)  filed  May  23. 1983. 
Applicant:  C.M.R.,  INC..  5865  Burgis  S.E.. 
Kentwood.  MI  49508.  Representative: 
Richard  W.  Stiles  (same  address  as 
applicant).  616-455-0573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract{s) 
with  Country  Roads,  Inc.,  of  Belding,  MI. 

MC  168192,  filed  May  23, 1983. 
Applicant:  QUAUTY  TRANSPORT  OF 
IOWA,  INC.,  1301  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative: 
William  L.  Fairbank,  1300  United 
Central  Bank  Bldg.,  Des  Moines,  lA 
50309,  515-288-6041.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-270 

Decided:  June  13. 1983. 

By  the  Commission,  Review  Board 
Members  Krock.  Joyce,  and  Fortier. 

MC  52022  (Sub-21)  filed  May  24, 1983. 
Applicant:  SANTINI  BROS..  INC..  d.b.a. 
THE  SEVEN  BROTHERS  AND  THE 
SEVEN  SANTINI  BROTHERS.  Seven 
Brothers  Square.  Bronx,  NY  10452. 
Representative:  Robert  J.  Gallagher,  1435 
G  St.  NW,  Suite  848,  Washington.  DC 
20005.  202-628-1642.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  7 
Brothers  International.  Inc..  of  Bronx, 
NY. 

MC  115242  (Sub-22)  filed  May  25. 1983. 
Applicant:  DONALD  MOORE.  403  South 
State  St.,  Prairie  du  Chien.  WI  53821. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  St..  Madison.  WI  53703. 
60a-255-8891.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  ITOFCA, 
Inc.,  of  Golden  Valley,  MN. 

MC  149133  (Sub-17),  filed  April  19, 
1983.  Applicant:  DIST/TRANS  MULTI- 
SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Blvd.,  P.O.  Box  7191.  Charlotte, 
NC  28217.  Representative:  Charles  L 
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Garrison  (same  address  as  applicant), 
704-588-2109.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  carrier's 
contract-carrier  permits  under  MC- 
144082  and  MC-149133,  and  its  common- 
carrier  certificate  under  MC-149133  Sub 
3X,  and  the  underlying  authorities 
thereunder. 

Note. —  By  this  application  applicant  seeks 
to  convert  all  of  its  contract-carrier  permits 
under  MC-144082  and  MC-14ai33  into  that  of 
a  certificate  for  public  convenience  and 
necessity.  It  also  seeks  to  consolidate  its 
common-carrier  certificate  No.  MC-149133 
Sub  3X  with  this  authority. 

MC  151123  (Sub-2),  filed  May  10. 1983. 
Applicant:  TAT  AIRFREIGHT.  INC.. 
4401  N.W.  74th  Ave..  Miami.  FL  33152. 
Representative:  Dominick  Antinoro 
(same  address  as  applicant),  305-592- 
5492.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NJ.  TX,  FL,  CA, 
those  in  Fairfield  and  New  Haven       " 
Counties,  CT,  and  New  York,  Kings, 
Queens,  Bronx.  Richmond,  Nassau, 
Suffolk,  Westchester,  Orange,  Rockland, 
and  Putnam  Counties,  NY. 

MC  156942  (Sub-3),  filed  May  18, 1983. 
Applicant:  RAYMOND  M. 
CHENOWETH,  d.b.a.  BEST  WEST 
EXPRESS,  1900  S.  Industrial,  Us  Vegas, 
NV  89102.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701, 
208-343-3070.  Transporting  (I)  over 
regular  routes,  passengers,  between  Las 
Vagas,  NV,  and  Hoover  Dam  Site,  AZ, 
over  U.S.  Hwy  93,  serving  all 
intermediate  points;  (II)  over  irregular 
routes,  (1)  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.; /and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.;  and  (III)  as  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Note.—  (1)  Under  part  (I)  above  applicant 
seeks  to  provide  regular  route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route;  (2)  under 
part  (II)(l)  above  applicant  seeks  to  provide 
privately-fuaded  charter  and  special 
transportation;  and  (3)  parts  (II)  and  (lU)  are 
pubhshed  in  the  FR,  this  issue,  under  the 
preface  with  the  "fitness"  applications. 

MC  163962.  filed  May  19. 1983. 
Applicant:  DWP  TRUCKING,  INC.,  Bldg. 
18  Spokane  Industrial  Park.  Spokane, 


WA  99216.  Representative:  James  E. 
Wallingford,  P.O.  Box  11841.  Spokane. 
WA  99214.  509-534-6236.  Transporting 
building  materials  and  lumber  and 
wood  products,  between  points  in  AZ. 
CA.  ID.  MT.  NV.  OR.  UT,  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  AL,  AZ.  CA.  CO.  GA,  L\.  ID.  IL 
IN,  KS,  KY,  LA,  Ml.  MN.  MS,  MT,  MO, 
ND,  NE,  NV,  NM,  OH,  OK,  OR,  PA,  SD, 
TX,  TN,  DT,  WA,  WI,  WV,  and  WY. 

MC  168243,  filed  May  24. 1983. 
Applicant:  NEIL  HENSON  d.b.a.  NEIL 
HENSON  TRUCKING  CO.,  Rte.  1. 
Pittsburg,  TX  75686.  Representfftrve: 
Bernard  H,  English.  6270  Firth  Rd..  Fort 
Worth.  TX  76116,  817-731-8431. 
Transporting  (1)  Mercer  CamwodTties. 
(2)  iron  and  steel  articles,  [3]  machinery, 
(4)  building  and  construction  materials. 
and  (5)  clay,  concrete,  glass  or  stone 
products,  between  points  in  AL,  AR,  CO. 
FL.  IN.  IL.  KS.  KY,  LA,  MO.  MS,  MT,  NE, 
ND,  NM,  OH,  OK.  PA.  SD.  TK,  TX,  UT. 
and  WY. 

MC  168252,  filed  May  23, 1983. 
Applicant:  WHITE 
TRANSPORTATION,  DIVISION  OF 
WHITE  POLE  &  TIMBER  COMPANY 
P.O.  Box  13,  Kennedy,  AL  35574. 
Representative:  Joe  White  (same 
address  as  applicant),  205-596-3529. 
Transporting  lumber  and  wood 
products,  between  points  in  Lamar 
County,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202  275^  5223. 

Vol.  No.  OP3-260 

Decided:  June  14, 1983. 
By  the  Commission.  Review  Board 
Members  Williams,  Fortier,  and  Joyce. 

MC  1745  (Sub-20),  filed  May  27, 1983. 
Applicant:  INTERSTATE  VAN  LINES, 
INC.,  5801  Rolling  Rd..  West  Springfield. 
VA.  22152.  Representative:  Marshall 
Kragen.  1919  Penneylvania  Ave.,  N.W.. 
Washington,  DC  20006,  (262)  466-3778. 
Transporting,^e/?ero7  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  MCI 
Telecommunications  Corporation,  of 
Washington,  DC. 

MC  2934  {Sub-154),  filed  May  27,  1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  N. 
Michigan  Rd.  Carmel,  IN  46032, 
Representative:  W.  G.  Lowry  (same 
addess  as  applicant).  (317)  875-1142. 
Transporting  household  goods, 
electronic  equipment,  aircraft  parte,  and 
display  materials,  between  points  in  the 
U.S.  [except  AKand  HIJ,  under 


continuing  x;ontract(8)  with  The 
Lockheed  Corporation,  of  Burbank.  CA. 

MC  31024  (Sub-44),  filed  Mav  25. 1983. 
Applicant:  NHTTJNE  WORLD  WIDE 
MOVING,  INC.,  55  Weyman  Ave.,  New 
Rochelle,  NY  10802.  Representative:  Luz 
Maria  Moreno  (same  address  as 
applicant),  (914)  632-1300.  Transporting 
household  goods,  between  poirrts  in  the 
U.S.  (except  AK  and  HI),  xmder 
continuing  contract(a)  with  Babcock  and 
Wilcox  Co.,  of  Barberton,  OH. 

MC  107515  (Sub-1430),  filed  May  23. 
1983.  Applicant:  RTC 
TRANSPORTATION.  INC..  P.O.  Box 
308.  Forest  Park.  GA  3B0SI. 
Representative:  Alan  E.  Sefby,  127 
PeachtreeSt..  N.E..  Suite  1400,  Atlanta. 
GA  30043  (494)  658-8200.  Transporting 
general  commodittes  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  [except  AK  and  HI),  under 
continuing  contract[8)  with  Burger  King 
Corporation.  Distron  Division,  of  Miami. 
FL 

MC  110325  (Sub-190),  filed  May  24. 
1983.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz  "(same 
address  as  applicant)  (213)  640-1800. 
iTansporiiag  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Emerson  Electric  Co.,  of 
St.  Louis,  MO. 

MC  134484  {Sub-36),  Hed  May  27. 
1983.  Applicant:  EDWARDS  BROS., 
INC.,  P.O.  Box  1684,  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701 
(208)  343-3071.  Transporting  genera? 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  balk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  nontract(s)  with  Fleming 
Companies,  Inc.,  of  Sah  Lake  City.  LTT. 

MC  142754  [Sub-3),  filed  Mav  26. 1983. 
Applicant:  PIROLLO  TRANSPORT  CO., 
INC.,  6312  Hooker  St.,  Pittsburgh.  PA 
15206.  Representative:  Arthur  J.  Disldn, 
402  Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219.  (412)281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfK)  wtft  Coast  to 
Coast  Shippers'  Association,  of 
Cheswick,  PA. 

MC  144514  |Sub-5),  Sled  May  26, 1983. 
Apphcant:  J  &  M  ENTERPRISES.  LTD„ 
5300  Hubbell  Ave..  P.O.  Box  3145,  Des 
Moines.  lA  50316.  Representative: 


Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  \A  50309.  (S15j  244-2329. 
Trans^jortuig  food  end  related  products, 
between  points  in  Minnehaha  and 
Lincoln  Counties,  SD.  and  points  in  lA, 
MN,  and  NE,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  US.  in  and 
east  of  WI,  IL  MO,  AR,  and  L\. 

MC  149524  fSub-3),  filed  May  25, 1983. 
Apphcant:  CHAR-LO,  INC..  loil  Zeigler 
Circle  West,  Mobile.  AL  36606. 
Representative:  Robert  S.  Richards,  57  ^ 
Adams  Ave.,  Morrtgomerv',  AL  36104,        ] 
(205)  262-1671,  Transporting  general       J 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  end 
commodities  in  bulk),  between  points  in 
the  U.S.  [except  AK  and  W). 

MC  150884,  rSub-1),  Sed  May  26. 1983. 
Applicant:  FROZEN 
TRANSPORTATION.  INC.,  P.O.  Box 
384, 11  Taft  Rd.,  Totowa.  NJ  07511. 
Representative:  James  W.  Babcock 
(same  address  as  apphcant)  (201)  785- 
888.  Transporting  such  commodities  as 
are  dealt  in  or  tised  by  chain  grocery 
stores  and  food  business  houses, 
between  points  in  the  U.S.  (except  AX 
and  HI),  under  continuing  contract(9) 
with  Swift  A  Co.,  of  Chicago,  H*  Nabisco 
Brands.  Inc..  of  East  Hanover,  NJ.  and 
Specialty  Brands,  Inc.,  of  San  Francisco. 
CA. 
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Decided:  Jane  13. 1988. 
By  the  Cornmisiiian.  Review  Board 
Members  Joyce.  Williams,  and  Dowell. 

MC  8535,  (Sub-130).  filed  May  25, 1983. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY. 
INCORPOR.^TED,  P.O  Box  500  Parkton. 
MD  21120  Representabve:  John 
Goandola  Suite,  200,  1096  Vermont 
Ave„  N.W.,  Washington,  DC  20005.  (202) 
783-8131.  Transportmg  general 
commodities  (except  classes  A  end  B 
explosives,  household  goods,  end 
commodities  in  VuDc),  between  points  in 
the  U.S,  (except  AK  and  HI),  under 
continuing  cemtraotf s)  with  Ingersoll- 
Rand  Company,  of  Piscataway,  NJ. 

MC  17764,  (Sub-6),  filed  May  23, 1983. 
Applicant:  BOLDUC-GOULET 
EXPRESS,  INC..  Old  Worcester  Rd. 
Webstar.  MA  01570.  Representative; 
Wesley  S.  Chused,  15  Court  Square. 
Boston,  MA  0210B,  (BIT)  742-3530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities,  in 
bulk),  between  points  in  CT,  MA,  and 
RI,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE  ME  MD,  MA.  NH.  NJ. 
NY.  PA.  RL  VT,  VA,  and  DC. 

MC  120184.  fSub-18),  Ked  May  24. 
1963.  Appkcant  PEP  LINES  TRUCKING 
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CO.,  a  corporation,  32600  Dequindre  Rd. 
Warren,  MI  48092.  Representative:  J.  A. 
Kundtz  1100  National  City  Bank  Bldg., 
Cleveland.  OH  44114,  (216)  566-5639. 
Transporting  pulp,  paper  and  related 
products,  betvi^een  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mid-west  Paper 
Products  Company,  of  Warren.  MI. 

MC  123765,  (Sub-19)  filed  March  15, 
1983,  previously  published  in  the  Federal 
Register  issue  of  March  31, 1983. 
Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  East  National 
Ave.,  Milwaukee.  WI  52304. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
containers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  containers. 

Note:  This  republication  corrects  the 
supporting  shippers. 

MC  130925,  (Sub-2),  filed  May  27. 1983. 
Applicant:  LANGLEY  TRAFHC 
SERVICES,  INC..  2771  U.S.  Route  1, 
Trevose,  PA  19047.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton,  PA  18966,  (215)  357-7220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168205,  filed  May  23, 1983. 
Applicant:  NATIONWIDE  EXPRESS 
SYSTEMS,  INC.  1426  E.  Fourth  St..  Los 
Angeles,  CA  90033.  Representative: 
David  P.  Christianson  515  So.  Figueroa. 
Ste  1240,  Los  Angeles.  CA  90071,  (213) 
627-8471.  Transporting  ge/7e/-o/ 
commodities  (except  commodities  in 
bulk  and  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note:  To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  168294,  filed  May  23. 1983. 
Applicant:  L.  M.  MARTIN  TRANSPORT 
LTD.,  Box  24,  Wallenstein,  Ontario. 
Canada  NOB  2S0.  Representative:  L 
Martin  (same  address  as  applicant)  (519) 
669-3790.  Transporting,  in  foreign 
commerce  only,  lumber  and  wood 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI.  NY. 
NH,  and  VT,  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  NY,  NH.  VT.  ME 
MA,  CT.  AL.  DE,  GA,  IL  IN,  KY,  MD. 
MN,  MS,  NJ.  NC.  OH,  PA,  Rl,  SC.  TN. 
VA.  WV,  WI,  and  DC. 

MC  168314,  filed  May  27. 1983. 
Applicant:  CCC  EXPRESS.  INC..  2905  N. 
32nd  St.  Fort  Smith.  AR  72903,  (501)  785- 
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2491.  Representative:  Don  A.  Smith  510 
N.  Greenwood.  P.O.  Box  43.  Fort  Smith, 
AR  72902.  (501)  782-1001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-362 

Decided:  June  14, 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Dowell,  and  Carleton. 

MC  149276,  (Sub-1),  filed  June  7, 1983. 
Applicant:  SIMPSON  &  LANE  SCHOOL 
BUS  LTD.,  P.O.  Box  1180.  BatUeford. 
Saskatchewan,  Canada  SOM  OEO, 
Representative:  William  N.  Lane,  Jr.. 
472— 25th  St..  Battleford.  Saskatchewan. 
Canada  SOM  OEO,  (306)  937-2452. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note: —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161366  (Sub-1),  filed  June  8, 1983. 
Applicant:  CAROL  LINES.  INC..  5011 
Miriam  Rd.,  Philadelphia,  PA  19124. 
Representative:  Robert  J.  Brooks,  1828  L 
St..  N.W..  Suite  1111.  Washington,  DC 
20036  (202)  466-3892.  Over  regular 
routes,  in  interstate,  foreign  and 
intrastate  conunerce.  transporting 
passengers,  between  Philadelphia  and 
Bedford.  PA.  over  U.S.  Hwy  30,  serving 
all  intermediate  points. 

Note.— Applicant  seeks  to  provide  regular- 
route  service  in  intrastate  commerce  under  49 
U.S.C.  10922(c)(2)(B). 

MC  163367.  filed  June  8. 1983. 
Applicant:  STONE  BRIDGE  FARMS, 
INC.,  R.D.  2.  Hudson,  NY  12534, 
Representative:  Fred  Mazzacano  (same 
address  as  applicant)  (518)  828-0261. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Reading  and 
Pittsburgh,  PA.  New  York.  NY.  Miami. 
FL.  Cleveland.  OH,  Indianapolis,  IN, 
Dallas.  TX.  Toledo,  OH,  and  Chicago. 
IL,  under  continuing  contract(s)  with 
ACME  National  Sales,  Inc..  of  Hudson, 
NY. 

MC  168487,  filed  June  6, 1983. 
Applicant:  FREIDHEIM  TRUCKING 
COMPANY,  3601  Park  Center  Blvd.,  St. 
Louis  Park,  MN.  55416.  Representative: 
John  C.  Hohanneson,  332  Hamm  Bldg., 
St.  Paul,  MN  55102  (612)  224-7300. 
Transporting  commodities  in  bulk  and 
cement,  between  points  in  the  U.S., 


under  continuing  contract(s)  with  Chas. 
M.  Freidheim  Company,  of  St.  Louis 
Park.  MN. 

MC  168496  filed  June  6.  1983. 
Applicant:  MET  TRUCKING,  INC.,  525 
2nd  St.,  West  Des  Moines,  lA  50265. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  LA  (515)  244- 
2329.  Transporting  food  and  related 
products,  between  points  in  Polk 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  lA,  MN,  MO,  NE,  KS. 
SD,  AR,  WI,  and  IN. 

MC  168516,  filed  June  3. 1983. 
Applicant:  AIR  FREIGHT  ENTERPRISES 
CORP..  7910  NE.  Airport  Way,  Portland, 
OR  97218.  Representative:  John  A. 
Anderson,  1515  SW.  5th  Ave.,  Ste.  801, 
Portland,  OR  97201  (503)  227^586. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  all  American  Airfreight 
Corp..  of  Portland,  OR. 

MC  168527.  filed  June  8, 1983. 
Applicant:  STERUNG  BOX  COMPANY. 
P.O.  Box  768,  Jeannette,  PA  15644. 
Representative:  Carl  D.  Citron.  1900 
Lawyers  Bldg.,  Pittsburgh.  PA  15219. 
(412)  351-1935.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Genco 
Transportation  Services.  Inc.  of  West 
Mifflin.  PA. 
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Decided:  June  14, 1983. 

By  the  Commission.  Review  Board 
Members  Williams  and  Carleton. 

MC  147446  (Sub-3),  filed  June  3. 1983. 
Applicant:  TOWN  TRUCKING  CO..  1500 
S.  Roslyn  Rd..  Roselle.  IL  60172. 
Representative:  Albert  A.  Andrin.  180  N. 
La  Salle  St..  Chicago.  IL  60601.  (312)  332- 
5106.  Transporting  building, 
construction  and  roofing  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151137  (Sub-2),  filed  June  3, 1983. 
Applicant:  RAPIDO  FREIGHT  UNES. 
INC.,  200  Sixth  St.,  P.O.  Box  12435.  San 
Diego,  CA  92112.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  lA  52501,  (515)  682-8154. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ  and  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163566,  filed  June  2. 1983. 
Applicant:  CUNGERMAN  TRUCKING 


CO.,  Star  Route  4,  Everett.  PA  15537. 
Representative:  Christian  V.  Graf.  407  N 
Front  St..  Harrisburg.  PA  17101,  (717) 
236-9318.  Transporting  concrete 
products,  between  points  in  OH,  IL.  KS, 
NJ,  MD  and  FL. 

MC  165526  (Sub-1).  filed  June  2,  1983. 
Applicant:  BAMBRICK  ENTERPRISES, 
INC.,  P.O.  Box  216.  Dauglasville,  PA 
19518.  Representative:  Joseph  T. 
Bambrick.  Jr.  (same  address  as 
applicant),  (215)  385-6086.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  hulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  KoF&nan 
Products,  Inc.  of  Haverhill,  MA,  and 
Nature  Food  Centres,  hic.  of 
Wilmington,  MA. 

MC  168447,  filed  June  3, 1983. 
Applicant:  MARATHON  CARTAGE 
COMPANY,  INC.,  1205  We^St., 
Wausau,  WI  54401.  Represerrtative: 
Michael  J.  Wyngaard,  ISO  E.  'Gflman  St., 
Madison,  WI  5S703,  (808)  255-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WI. 

MC  16845iB.  filed  June  6, 1983. 
Applicant:  SUNBELT  AGRIBUSINESS 
INDUSTRIES,  INC..  Route  1,  Box  26, 
Pattison,  MS  39144.  Representative:  C. 
Jack  Pearce,  1000  Coimecticut  Ave,  NW., 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0048.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168457,  filed  June  2, 1983. 
Applicant:  WILUAMS  TRUCKING  & 
LEASING,  INC.,  d.b,a.  W1LLL\MS 
TRUCKING,  P.O.  Box  450,  Lodi.  NJ 
07644.  Representative:  Rick  A.  Rude. 
Suite  611. 1730  Rhode  Island  Ave.,  NW., 
Washington,  DC  20036,  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Fairfield  County,  CT,  Orange,  Los 
Angeles,  Ventura,  and  Riverside 
Counties,  CA,  Cobb,  Douglas,  Fulton, 
Clayton,  Henry,  and  DeKalb  Counties, 
GA,  Lake,  Cook,  and  DuPage  Counties. 
IL,  Lake  County,  IN,  Cuyahoga  County. 
OH,  Passaic,  Bergen,  Union,  Essex. 
Morris,  and  Middlesex  Courties,  NJ, 
Queens,  Richmond,  Bronx,  Westchester, 
Nassau,  Suffolk,  Kings,  and  Manhattan 
Counties,  NY,  Bristol  and  Providence 
Counties,  RI,  and  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  GA.  NC,  VA,  WV,  and  OH. 

MC  168487,  filed  June  3, 1983. 
Applicant:  DELBERT  L.  MARTIN,  d.b.a. 


SO-CAL  TRANSPORT,  8272  Easter 
Circle,  Huntington  Beadh.  CA  92849. 
Representative:  Donald  R  hiedrick.  P;0. 
Box  4334,  Santa  Ana,  CA  92702,  {714] 
667-8107.  Transporting  chemical  and 
related  products,  tjetween  points  in  CA. 
AZ,  and  NV, 

MC  168476,  filed  June  6. 19B3. 
Applicant:  CUSTOM  CARRn3«,  INC., 
8205  F.  St.,  Omaha,  NE  88127. 
Representative:  David  R.  Parker.  P£). 
Box  81228,  Lincoln.  NE  68501,  (402]  475- 
4414.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  •with  Nashua  Corporation,  of 
Omaha,  NE.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  m 
common  corrtrol  of  afpplicant  and 
another  regulated  camennust  either  file 
an  appHcetion  under  49  U.S.C.  11343(A) 
or  submit  en  affidavft  to  the  Secretary'fl 
office  indicating  why  such  approval  is 
unnecessary.  In  hen  of  filing  an 
application  for  approval,  such  person  or 
persons  may  wish  to  file  a  leTter-petition 
for  exemption  from  Commrssion  action. 
Such  a  petition  should  include  The  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Fil&d  by  Mntor 
Carriers  of  Property  Under  49  U.S.C. 
11343.  47  FR  42947.  In  order  to  expedite 
issuance  of  any  authority,  please  sutrmit 
a  copy  of  the  affidavit,  or  proof  of  filing 
the  petition  or  applicetion(s]  concerning 
common  control  to  Team  4,  Room  2410. 

MC  168477,  filed  June  6, 1983. 
Apphcant:  lOCKRIDGE  LEASING,  INC.. 
188  Woodland  Valley  Rd.. 
Lawrenceville,  GA  30245. 
Representative:  Virgil  H.  Smith,  74  Hwy 
245  N.,  Tyrone,  GA  30290,  (404)  969- 
1980.  Transporting  plastic  articles. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  S  at  202-275-7289. 
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Decided:  June  13, 1963. 

By  the  Commission.  Review  Board 
M.-mbers  Parker,  Williams,  and  Carleton. 
(Member  Parker  not  participating.) 

MC  155118  (Sub-16),  filed  June  1, 1983. 
Applicant:  T.D.S.  TRANSPORTATION, 
INC.,  1700  S.  Wolf  Road,  Des  Plaines,  IL 
60018.  Representative:  R.  T.  Krubeck 
(same  address  as  applicant)  (312)  298- 
8800.  Transporting  general  commodities 
(except  classes  A  and  3  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Carnation  Country 


Stores,  a  Di^'ision  of  Carnation 
Company,  of  Kansas  Qty.  KS.  Whitaker 
Cable  Corporation,  of  North  Kansas 
City,  MO,  Fiesta  Foods.  Inc..  of  Dallas. 
TX,  Quaker  Supreme  Cheinical 
Corporation,  of  Montgomery".  AL  Husky 
Industries,  of  Atlanta.  GA.  Arizona 
Transportation -Group.  Inc.,  oif  Phoenix 
AZ,  Greet  West  Moulding,  of  San 
Antonio.  TX,  Schaper  Manufacturing,  a 
Division  of  Kusan,  Inc.,  of  Eduia.  M.N. 
and  Bo  strum- Warren,  Inc..  of  Seattle. 
WA. 

MC  158179  fSub-2).  filed  May  31. 1983. 
Apphcant:  C  &  )  TRUCKING,  !>«:„  R.R. 
1,  Box  71,  Dunkirk,  IN  47336. 
Representfttn«:  Robert  W,  Loser  H,  512 
Chamber  of  Commerce  Bldg., 
Indianapolis.  LN  46204,  (317)  €35-2339. 
Transporting  fju/p.  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI},  under  continuing 
contract(s)  with  devepek  Corp..  Mill 
Division,  of  Eaton.  IN,  J.  Solotken  Wtate 
Paper  Co..  e  division  of  Clevepak  Corp., 
of  Indianapolis,  IN,  and  The  Weston 
Paper  &  Mamifaoturing  Co.,  of  Terre 
Haute,  IN. 

MC  168296,  filed  May  23. 1983 
Applioant:  SAFECORP.  INC.,  702G 
Portwest  Dt.,  *lflO.  Houston,  TX  77024, 
Representative:  P.A,  Weatherred  HI 
(same  address  as  applicant)  (713)  520- 
7233.  Transporting  antiques,  objects  of 
art,  archoeiogical  artifacts,  antiquities, 
museum  pieces,  collectors'  items  and 
similar  articles  yvhich  because  of  their 
rarity,  value,  or  fragihty  require  the  use 
of  special  handling  or  equipment, 
between  points  in  TX,  on  the  one  band, 
and,  on  the  other,  points  in  the  \iS. 
(except  AK  and  HI). 
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Decided:  June  13.  1963. 
By  the  Commission.  Review  Board 
Memtiers  Joyce,  Krock.  and  Wilhanis. 

MC  Z72f  fSub-7),  filed  June  6, 1983. 
Applicant:  GLENWOOD  TRANSIT 
LINE,  INC..  403  N.  Chestnut  St., 
Glenwood.  lA  51534  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  food  and  related  products 
between  points  in  Douglas,  Sa^p^^  Otoe, 
and  Cass  Counties,  NE,  and  Mills. 
Montgomery,  Page,  Fremont,  and 
Pottawattamie  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  105159  (Sub-54),  filed  June  6, 
1983.Applicant:  KNUDSEN  TRUCKING, 
INC..  1320  West  Main  St.,  Red  Wing,  MN 
55066.  Representative:  Robert  D. 
Gisvold,  121  So.  Bth  St.,  1660  TCF  Tower. 
Minneapohs,  MN  55402,  (612)  333-1341. 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  126039  (Sub-20),  filed  April  22. 
1983.  Applicant:  MORGAN 
TRANSPORTATION  SYSTEM.  INC.. 
INTL.  U.S.  6  and  15,  New  Paris,  IN 
46553.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204-3491. 
(317)  638-1301.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
(except  HI).  This  application  is 
republished  to  include  household  goods. 

MC  126118  (Sub-261).  filed  May  31. 
1983.  Applicant;  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  (same  address  as 
applicant),  (402)  475-^14.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
conUnuing  contract(s)  with  General 
Foods  Corporation,  of  White  Plains.  NY. 
and  its  subsidiaries. 

MC  140768  (Sub-52),  filed  May  27, 
1983.  Applicant:  AMERICAN  TRANS 
FREIGHT,  INC.,  1801  S.  Pennsylvania 
Ave.,  Morrisville,  PA  19067. 
Representative:  Stephen  R.  Tranovich, 
(same  address  as  above),  (215)  736-0233. 
Transporting  metal  products  between 
New  York.  NY,  and  points  in  PA.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  ND,  SD,  NE, 
KS.  OK.  and  TX. 

MC  146329  (Sub-16),  filed  June  2. 1983. 
Applicant:  W-H  TRANSPORTATION 
CO..  INC.,  P.O.  Box  1222.  Wausau.  WI 
54401.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St..  Madison. 
WI  53703,  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149079  (Sub-2),  filed  May  31, 1983. 
Applicant:  WILLIAM  MILLICAN,  d  b  a 
MILUCAN  TRANSFER.  2121  Main  St.. 
Victoria,  VA  23974.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL  McLean.  VA  22101. 
(703)  893-3050.  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses,  between  points  in  PA 
VA.  NC.  SC.  and  MD. 

MC  152318  (Sub-9).  filed  June  2. 1983. 
Applicant:  ATLANTIC  TRUCK  UNES. 
INC..  168  Town  Lane  Rd..  P.O.  Box  696. 
Kings  Park.  NY  11754.  RepresentaUve: 
Morton  E.  Kiel.  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048,  212- 
466-0220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  household  goods,  and 
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commodities  in  bulk),  between  points  in 
.    the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  convert  its 
contract  authority  to  common  authority  under 
the  provisions  of  49  U.S.C.  10925(e)(1). 

MC  154359  (Sub-1),  filed  May  27, 1983. 
Applicant:  LOWELL  WILKENS.  Rural 
Route  1.  Highway  41  South.  Princeton. 
IN  47670.  Representative:  John  T.  Wirth. 
717— 17th  St..  Suite  2600.  Denver.  CO 
80202-3357.  (303)  892-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154419  (Sub-4),  filed  May  31, 1983. 
Applicant:  ENID  TRANSPORT,  INC., 
1303  S.  66th  St..  P.O.  Box  3706.  Enid.  OK 
73702.  Representative:  C.  L  Phillips. 
Classen  Terrace  Bldg..  Rm.  248. 1411  N. 
Classen,  Oklahoma  City,  OK  73106,  (405) 
528-3884.  Transporting  (1)  nonalcoholic 
beverages,  between  points  in  Garfield 
County.  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  KS.  (2)  high  pressure 
cylinders,  between  points  in  Garfield 
County.  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  AR.  CO.  LA,  IL, 
KS.  NM.  MO.  LATTX.  and  WY.  and  (3) 
drilling  mud  and  additives,  between 
points  in  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  SD  and  WY. 
MC  168088,  filed  May  16. 1983. 
Applicant:  CUSTOMER  FIRST,  INC.. 
23845  Encorse  Rd..  Taylor.  MI  48180. 
Representative:  Thomas  M.  Hummer. 
300  Jones  Ave..  Monroe.  MI  48161,  313- 
241-4120.  Transporting  ge/?ero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  this 
authority  is  conditioned  upon  prior 
approval  of  MC-F-15278. 

MC  168239.  filed  May  24, 1983. 
Applicant:  SEMINOLE  INTERMODAL 
TRANSPORT,  INC.  85  East  Gay  Street, 
Columbus,  OH  43215.  Representative: 
Earl  N.  Merwin  (same  address  as 
applicant)  (614)  224-7293.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  IL.  IN.  KY.  OH,  PA 
and  WV.  Condition:  Issuance  of  this 
authority  is  conditioned  upon  prior 
approval  of  MC-F-15301. 
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Decided:  June  14, 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Dowell,  and  Carieton. 

MC  168239,  filed  May  27, 1983. 
Applicant:  CHEMPRO  OF  OREGON. 
INC.  Suite  200.  2416  N.  Marine  Dr.. 
Portland.  OR  97217.  Representative: 
John  A.  Anderson.  Suite  801— The  1515 
Bldg.  1515  SW.  Fifth  Ave.,  Portland.  OR 
97201.  (503)  227-4586.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  WA,  OR,  CA,  NV,  ID. 
andMT. 

MC  168369,  filed  May  31, 1983. 
Applicant:  ASBRIDGE  &  SON,  Route  2, 
Kenton,  TN  38233.  Representative:  B.  W. 
LaTourette,  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  (314)  727- 
0777.  Transporting  [1)  plastic  articles. 
(2)  boots  and  shoes,  and  (3)  boot  and 
shoe  factory  supplies,  equipment,  used 
in  the  manufacture  of  boots  and  shoes, 
between  points  in  KY,  TN,  AR,  IL  MS, 
and  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  IN,  KS.  MO,  OH.  NC. 
NE,  and  PA. 

MC  168378,  filed  May  27. 1983. 
Applicant:  J.  M.  GERMANO.  INC.,  19  B 
Chestnut  St.,  Danbury,  CT  06810. 
Representative:  William  J.  Meuser,  86 
Cherry  St.,  Milford.  CT  06460,  203-878- 
1747.  Transporting  ^e/7e7wy  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  RI, 
MA,  NH,  NY,  NJ,  and  PA. 

MC  168408,  filed  May  31, 1983. 
Applicant:  BLUM'S  TRUCKING,  INC.. 
8374  U.S.  1  North.  Jacksonville,  FL  32219. 
Representative:  Bradley  P.  Blum  (same 
address  as  applicant),  904-764-1506. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP5-288 

Decided:  June  14, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Fortier,  and  Joyce. 

MC  79658  (Sub-80),  filed  May  31, 1983. 
Applicant:  ATLAS  VAN  UNES,  INC.. 
1212  St.  George  Road.  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant).  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  MCI 
Communications  Corporation  of 
Arlington,  VA  and  its  subsidiaries. 

MC  79658  (Sub-82),  filed  May  31, 1983. 
Applicant:  ATLAS  VAN  LINES.  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HIj,  under 
continuing  contract(s)  with  GCC 
Beverages,  Inc.,  of  Chestnut  Hill,  MA. 

MC  148198  (Sub-6),  filed  May  31, 1983. 
Applicant:  A.  MATTEO  TRUCKING, 
INC.,  1607  Imperial  Way.  P.O.  Box  245, 


Thorofare,  Nj  08086.  Representative: 
James  W.  Patterson, "1800  Penn  Mutual 
Tower,  510  Walnut  Street,  Philadelphia. 
PA  19106,  (215)  925-8300.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151639,  (Sub-4),  filed  May  27, 1983. 
Applicant:  COMMAND 
TRANSPORTATION,  INC.,  28  Fitchburg 
Street,  P.O.  Box  529,  Somerville.  MA 
02143.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston.  MA 
02108.  (617)  742-3530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WL  IL, 
KY,  TN.  and  MS. 

MC  157049,  (Sub-4),  filed  May  31. 1983. 
Applicant:  AMATO  MOTORS.  INC..  977 
West  Cermak  Road,  Chicago.  IL  6068a 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603.  (312)  782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  S  &  W 
Management,  Inc.,  and  Imperial  Freight 
Association,  both  of  Chicago,  IL,  and 
Greenville  Shippers  Co-op.,  of 
Greenville,  MS. 

MC  156069,  (Sub-7),  filed  May  31. 1983. 
Applicant:  TRANSIT  ALL  SERVICES, 
INC.,  Two  North  Riverside  Plaza.  Suite 
1402,  Chicago  IL  60606.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St.. 
Suite  350,  Chicago,  IL  60630,  (312)  782- 
8860.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  continuing 
contract(s)  with  Morton  Salt  Division  of 
Morton  Thiokol,  Inc.,  of  Chicago.  IL; 
Spartan  Stores,  Inc.,  of  Grand  Rapids, 
MI,  and  Jack  &  Bill  Wicksall 
Distributors,  Inc.,  of  Traverse  City,  Ml. 

MC  160039,  (Sub-2),  filed  May  27, 1963. 
Applicant:  WEX  ENTERPRISES,  INC., 
118  Hall  Street,  P.O.  Box  2009.  Concord. 
NH  03301.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108,  (617)  742-3530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  hovjsehold  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  J.  C.  Penney 
Company,  Inc..  of  New  York.  NY. 

[FR  Doc.  83-16513  Filed  6-20-83;  a«  am) 
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Motor  Carriers;  Permanent  Authority, 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

Decided:  June  15, 1983. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  notice  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  is8ue(B) 
indicated  as  the  purpose  for 
republication. 

MC  143225  (Sub-2)  (republication), 
filed  December  12. 1979,  previously 
published  in  the  Federal  Register  issue 
of  May  1, 1980.  Applicant:  LOUISIANA 
MIDLAND  RAILWAY  COMPANY. 
Highway  8  and  Railroad  Avenue,  Jena, 
LA  71342.  Representative:  Craig  E. 
Burroughs,  Suite  1507,  80  E.  Jackson 
Blvd.,  Chicago,  IL  60604.  A  decision  of 
the  Commission,  Review  Board  3, 
decided  May  11, 1983,  and  served  May 
23. 1983.  finds  that  the  performance  by 
applicant  of  the  service  described  herein 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Winn.  LaSalle, 
Catahoula,  and  Concordia  Parishes.  LA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority  and  to  give 
notice  to  those  parties  who  have  relied 
on  the  previous  notice  in  the  Federal 
Register  of  the  application  as  published 
and  may  have  an  interest  in.  and  would 
be  prejudiced  by  the  lack  of  proper 
notice. 

By  the  Commission. 
Agatha  L.  Mergenovich 
Secretary. 

(FR  Doc  83-16505  Filed  6-20-83;  MS  am] 
nUJNG  CODE  7035-01-M 


[Volume  Na  OP1-225] 

Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  Proposed  Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  tHe  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joyce  D,  Lannon,  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  June  15. 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich 
Secretary: 
[No.  MC-F-15277] 

Ohio  Fast  Freight,  Inc. — Purchase 
Exemption — Sun  Express,  Inc. 

Ohio  Fast  Freight.  Inc.  (Ohio),  a 
regulated  carrier  (No.  MC-14702),  and. 
in  turn.  Orin  S.  Nieman.  who  controls 
Ohio,  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  acquisition 
of  control  of  a  portion  of  the  operating 
rights  of  Sun  Express.  Inc..  (Sun),  a 
regulated  motor  carrier  (No.  MC- 
119531),  through  purchase  of  Sun's  Sub- 
No.  186  certificate. 

Send  comments  to:  (1)  Motor  Section. 
Room  2139,  Interstate  Conmierce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioner's  representative,  Paul  F. 
Berry,  Berry  &  Spurlock  Co.,  LP.A.,  275 
East  State  Street,  Columbus,  OH  43215. 

Comments  should  refer  to  No.  MC-F- 
15277. 
[No.  MC-F-15287J 

Plerceton  Truckline.  Inc. — Purchase 
Exemption — Plerceton  Trucking 
Company.  Inc. 

Pierceton  Truckline.  Inc.  (PTI).  and,  in 
turn,  Robert  H.  Liefer,  who  controls  PTI. 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  acquisition  of  control  of 
a  portion  of  the  operating  rights  of 
,Pierceton  Trucking  Company,  Inc. 
i^Pierceton),  a  regulated  motor  carrier 
(No.  MC-111941),  through  purchase  of 
Pierceton's  Sub-Numbers  9,  36.  37.  38.  40. 
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43,  44,  and  46  certificates  and  portions  of 
Pierceton's  Sub-No.  41X  certificate  and 
its  underlying  authorities  thereto.  The 
portions  of  the  Sub-No.  41X  certificate 
and  corresponding  underlying 
authorities  (in  parentheses)  are  listed  as 
follows:  paragraph  2a  (Sub-No.  11,  part 
1.  and  Sub-No.  34,  part  6),  2b  (base 
certificate,  part  2),  2c  (Sub-No.  34.  part 
13),  2d  (Sub-No.  ll^art  2,  Sub-No.  12. 
part  2,  and  Sub-No.  34.  part  1,  3,  and  7), 
2e  (Sub-No.  34,  part  9),  3a  (Sub-No.  12, 
part  1,  Sub-No.  19,  Sub-No.  34,  part  2,  4. 
and  10),  3b  (Sub-Nos.  31  and  32).  3c 
(Sub-No.  34,  part  12,  and  Sub-No.  35),  5 
(Sub-No.  34.  part  11),  and  6  (Sub-No.  18. 
Sub-No.  34.  part  5). 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioner's  representative,  Mr. 
Michael  D.  McCormick.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 

Comments  should  refer  to  No.  MC-F- 
15287. 

[No.  MC-F-152911 

ARA  Services,  Inc.— Control 
Exemption — Cooper  Motor  Lines.  Inc. 

ARA  Services  Inc.  C'ARA"),  a  non- 
carrier,  seeks  an  exemption  under  49 
U.S.C.  11343(e)  from  the  need  for 
regulatory  approval  under  49  U.S.C. 
11343,  of  its  acquisition  of  all  the  capital 
stock  of  Cooper  Motor  Lines,  Inc. 
("Cooper ").  Cooper  holds  authority 
under  Docket  No.  MC-47171  and  various 
sub-numbers  thereof  to  transport 
general  commodities,  with  exceptions, 
between  all  points  in  the  U.S.,  except 
Alaska  and  Hawaii.  Cooper  also 
controls  GSP,  Inc..  an  inactive  contract 
carrier  that  holds  authority  under 
Docket  No.  MC-1 53606.  ARA  controls 
Smith's  Transfer  Corporation  ("STC"). 
which  holds  authority  under  MC-110683 
and  various  sub-numbers  to  transport 
general  commodities,  with  exceptions, 
over  a  system  of  regular  routes  basically 
in  the  eastern  half  of  the  country  and 
over  irregular  routes  nationwide.  STC  in 
turn  conUols  MR&R  Trucking  Company. 
Inc.,  another  general  commodity  motor  ' 
carrier  operatmg  in  the  southeast.  MR&R 
holds  authority,  under  Docket  No.  MC- 
105881  and  sub-numbers  thereof.  All 
carrier  control  has  been  approved  by  the 
Commission  in  Docket  Nos.  MC-F-13303 
and  MC-F-14549. 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioner's  representative,  Harry  J. 
Jordan,  Esq.,  1090  Vermont  Avenue, 
NW.,  Suite  200,  Washington,  DC  20005 


Comments  should  refer  to:  No.  MC-F- 
15291. 

[No.  MC-F-15293J 

C.  T.  Transport,  Inc. — Control 
Exemption — General  Highway  Express. 
Inc. 

C.  T.  Transport,  Inc..  of  Ohio,  (C.  T.) 
seeks  an  exemption  from  the 
requirement  under  49  U.S.C.  11343  of 
prior  regulatory  approval  for  its 
acquisition  of  control  of  general 
Highway  Express,  Inc.  (General),  (MC- 
97841).  C.  T.  is  a  non-carrier  which 
controls  Superior  Forwarding  Company, 
Inc.,  (MC^75406).  and  Port  Side 
Transport,  Inc.  (MC-161151),  and  is 
controlled  by  C.  T.  Transport,  Inc.,  of 
Ontario  (MC-141609).  which  is.  in  turn, 
controlled  by  CenTra.  Inc.  (CenTra).  a 
non-carrier,  which  controls  Central 
Transport,  Inc.  (MC-19311),  and 
McKinley  Transport  Limited  (MC- 
123282).  A.  A.  Moroun.  an  officer, 
shareholder,  and  director  of  Centra 
owns  the  stock  of  U.S.  Truck  Company, 
Inc.  (MC-59336).  C.  T.  also  seeks 
temporary  authority  to  control  General. 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission.  Washington,  DC  20423  and 
(2)  Leonard  R.  Kofkin,  Esq..  Suite  1515. 
140  South  Dearborn  Street,  Chicago.  IL 
60603. 

Comments  should  refer  to:  No.  MC-xF- 
15293. 

|FR  Doc.  83-16508  Filed  6-20-83:  8:45  ami 
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lOrder  No.  P-561 

Rail  Carriers;  Passenger  Train 
Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orieans.  Louisiana,  and  Los  Angeles. 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  (SP).  A  portion  of  the  SP 
tracks  between  Colton.  California,  and 
Indio,  California,  are  temporarily  out  of 
service  because  of  a  washout.  An 
alternate  route  is  available  via  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  between  Colton,  California, 
and  Phoenix.  Arizona. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 


interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  April  29,  1982,  and 
of  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
use  562(c)),  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a  Colton 
connection  with  Southern  Pacific 
Transportation  Company  at  Colton, 
California,  and  Phoenix,  Arizona. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  tl^e  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:10  p.m.  (EDT). 
June  5, 1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EDT),  June  8. 1983.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  June  5, 1983. 
Interstate  Commerce  Commission. 
John  H.  O'Brien. 
Agent. 

|FR  Doc  83-16510  Rled  8-20-83: 8:46  ajn| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  the  States  of  Michigan  and 
North  Dakota 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Michigan  and  North  Dakota, 
effective  on  June  11. 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Elxtended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rale  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Michigan  on  February  28, 
1982  and  in  the  State  of  North  Dakota  on 
March  6. 1983.  and  have  now  triggered 
off 

Determination  of  "off  Indicator 

The  heads  of  employment  security 
agencies  of  the  Stales  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
May  21, 1983.  and  the  immediately 


preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  June  11, 1983. 

Information  for  Claimants 

Each  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  June  14, 

1983. 

Albert  Angrisan. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-16601  Filed  6-20-83:  a'4S  am) 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  the  States  of  Minnesota  and 
Wisconsin 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Mixmesota  and  Wisconsin, 
effective  on  June  18, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615), 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 


Extended  Benefits  and  regular  benefit* 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  imemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  m  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
lees  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Miimesota  on  March  20. 
1983  and  in  the  State  of  Wisconsin  on 
March  13, 1983,  and  have  now  triggered 
off. 

Determination  of  "off"  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rale  of  insured 
unemployment  in  each  Stale  for  the 
period  consisting  of  the  week  ending  on 
May  2a  1983.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  June  18, 1983. 

Information  for  Claimants 

Each  Slate  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  fiUng  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  Stale  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality.  - 

Signed  at  Washington.  D.C.  on  June  13, 
1983. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

|FR  Doc  83-iaeoO  Filed  8-20-83:  8:46  ua) 
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lTA-W-13,506] 

Hecia  Mining  Co.,  Star  Mine,  Wallace, 
Idaho.  Notice  of  Revised 
OetermlnaUcn  on  Reconsideration 

On  April  28. 1983,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  woi^cers  at 
Hecla  Mining  Company's  Star  Mine  at 
Wallace  Idaho.  This  determination  was 
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published  in  the  Federal  Register  on 
May  6.  1983  (48  FR  20524). 

The  company's  application  for 
reconsideration  claims  that  Bunker  Hill 
Company,  its  major  customer,  and  Hecla 
Mining  jointly  own  the  Star  Mine. 
Bunker  Hill  closed  its  zinc  refinery  in 
September  1981  and  the  workers  were 
certified  for  trade  adjustment  assistance 
subsequent  to  the  Department's  denial 
of  trade  adjustment  assistance  of 
workers  at  Hecla's  Star  Mine. 

The  Department's  review  showed  that 
the  Star  Mine  was  jointly  owned  by  the 
Hecla  Mining  Company  and  the  Bunker 
Hill  Company  in  Kellogg,  Idaho.  The 
review  also  showed  that  Bunker  Hill's 
electroytic  refinery  closed  down  in 
September  1981  and  all  workers  at  the 
Bunker  Hill  Company  engaged  in 
employment  related  to  the  production  of 
zinc  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1. 1981  were  certified  as  eligible 
to  apply  for  adjustment  assistance.  TA- 
W-1 2,967.  * 

On  reconsideration,  the  Department 
found  that  all  the  ore  and  concentrate 
produced  at  the  Star  Mine  and  mill  up  to 
the  time  of  the  closing  of  the  Bunker  Hill 
zinc  refinery  were  shipped  to  Bunker 
Hill  in  Kellogg,  Idaho. 

Hecla's  Star  Mine  and  mill  produced 
primarily  zinc  concentrates  with  lesser 
amounts  of  lead  and  silver  concentrates. 
Workers  were  not  separately  idenifiable 
by  product  line.  The  Star  Mine  and  mill 
closed  in  June  1982  because  of  the  loss 
of  its  sole  customer  in  September  1981. 

U.S.  imports  of  zinc  concentate 
increased  absolutely  and  relative  to 
domestic  production  in  1981  compared 
to  1980. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
zinc  concentrate  produced  at  Hecla 
Mining  Company's  Star  Mine  and  mill  at 
Burke.  Idaho  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  former 
workers  at  the  above  mentioned 
facilities.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination:  • 

"All  workers  of  Hecla  Mining 
Company's  Star  Mine  and  mill  at 
Wallace  and  Burke.  Idaho  who  became 
totally  or  parfially  separated  from 
employment  on  or  after  December  1, 
1981  and  before  September  1. 1982  are 
eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  14th  day  of 
June  1983. 

Robert  O.  Deslongchamps, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc  81-16602  Filed  B-20-83:  8:45  amj 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worfcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 

Appendix 


Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigafions  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  wrriting  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  1, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  1. 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW.,  Washington. 
DC.  20213. 

Signed  at  Washingtoa  D.C.  this  13th  day  of 
)une  1983. 

Marvin  M.  Fodks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 


P«W>oo3r  Umxi  workan  of  kxmer  workers  o(— 


BetNeriem   Mmes   Corp.    Mme    »i3i    and  Mine    »132 

Boooe  Ov   (UMVVAI 

Dor  s  Ouiernwar  inc  (ILGWU) 

irtemetiooal  M4I  Service  (IntomI  Urwjn  of  Ope<»ttna"&ii 

neen  «9)  •»     -n^ 

JoOneor  Control.  irK .  Dallas  fac*ty  («»orkef»)._ _... 

Ohw  Ferro  Alloys  Corp  .  Phiio  ptanl  (USWA) 

P»iHade(cri«.  Bemterwn  t  New  Engia/M]  Railroad  (Lrfu)"'!' 

Sand's  Manulacturmg  Corp  (workers) 

US    Steel  Corp.   tabncauyi  ptani   (Batermakars.t)lad<- 


Location 


Boone  County  WV.. 

ESzabelfi.  NJ 

Puebto.  CO „. 


Cairomon.  TX_ 
Ptmo.  Ohia 


Unwn  R«*oaa  Co.  (USWA) 

Aetna  Standard  Enginoenng  Co.  (USWA).. 
Dena  Associated  Industne*  (UAW) 


Fati  Tec  (UAW).. 


l-ame  TecXncon  Corp.  (UAW).. 


Saocony  Shoe  ManUactunng  Co .  IrK.  (•orkart) 

Seocooy  Shoe  Aarehousa  (workers) Z'"^ 

Saucony  Shoe  Sole  Dept  (workers) _ 

Ward  Leonard  Electnc  Co  (workers) 


Bethlehem.  PA. 

BrooWyn.  NY _ 

So.  San  Francisco.  CA.. 


Monroeville.  PA 

ElKvood  City.  PA__ 
Femdale.  Ml 


Warren  Ml.. 


Warren  Ml. 


Macungia.  PA 

Emmaus.  PA 

Attxjrtis,  PA 

Mount  Vernon,  NY_ 


Data 
received 


6/07/83 

5/25/83 
5/17/83 

6/06/83 
6/06/83 
6/06/83 
6/07/83 

5/27/83 

5/31/83 
6/02/83 
6/07/83 


6/07/83 


6/07/83 


6/06/83 
6/06/83 
6/06/83 
6/07/83 


Dateot 


6/01/83 

5/18/83 
5/12/83 

5/25/83 
8/02/83 
5/27/83 
5/31/83 
6/21/83 

5/26/83 
5/31/83 
6/03/83 


6/03/83 


6/03/83 


6/03/83 
6/03/83 
6/03/83 
6/02/83 


PetHJon  No. 


TA-W-14,710.. 


TA-W-14.711 ._.. 
TA-W-14,712 


TA-W-14.713. 
TA-W-14,714. 
TA-W-14.715.. 
TA-W-14,716.. 


Arttdaa  produced 


TA-W-14.717 Steel  fabrication 


TA-W- 
T/WW- 
TA-W- 


14.718.. 
14.719.. 
14.720.. 


TA-W-14.721. 


TA-W-14.722,. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 


14,723  . 
14.724.. 
14.725.. 
14.726.. 


Coal  mining,  metallurgical. 

Ladies'  ramwear 

Rental  of  eqmpmert.  metal  processing.  pM  digging  and 

scrap  recycling 
Assemt)le  u  conditioning  control  systems 
Ferro  sUtcon 

Transporting  steel  and  steel  products  lor  Bethlehem. 
Ladies'  end  chMrsn's  apparel 


Transportation  servKe  to  steel  plants. 

Equipment  tor  steel  industry 

Orm   heads,    slide   units,   lead    screw   units,    nmlJ   heads, 

standard    trekimg    presses,    special    welding    presses. 

transler  maci«nes.  resistance  welding  tools  automalK 

arc  wektng  systems 
Drill    heads,    slide   umts,    lead   screw   units,    mill   heads 

standard    welding    presses,    special    welding    presses 

transfer  machines,  resistanca  welding  tools  automatic 

arc  welding  systems 
Dnil   heads,    slide   umts.    lead   screw   units,   mill   heads 

standard    welding    praaaae.    special    welding    presses 

transler  machines,  resistarK»  weldng  tools  automatic 

arc  weldir>g  systems 
Athletic  running  shoes. 

Stonr>g  and  dtstntxjtion  o<  attnetic  rurvwig  shoes. 
Soles  lor  athletic  nmning  shoes. 
Electncal  electronic  controls  (reaistors). 
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Appendix— Corrtinued 


Pattionar  Union  workers  or  former  workare  of— 


Bethlehem  Mines  Corp.,  « 105  Mine  (UMWA)..~ 

Eagle  ol  Alat)ama  (ACTWU) „ 

Jor>es  A  Laughlm  Steel.  Bner  MM  Works  (USWA). 

Kaiser  Steel  Corp  (USWA) __ 


Locatnn 


Ontury.  WV 

Thomasvine.  Alatwma.. 
Voungstown.  OH 

Fontano,  CA 


(3ate 
taoaived 


5/31/83 
6/06/83 
5/31/83 

6/02/83 


Date  o) 
peMon 


5/27/83 
V24/83 
5/27/83 

V31/83 


Petition  No. 


TA-W-14.727 
TA-W-1 4.728 
TA-W-14,72« 

TA-W-1 4.730 


Articles  produced 


Mo>alKjrg«:ol  coal — mnng. 

Shirts. 

Cartxw  end  a«oy  cold  liraanad  steal 

operatKXi  on  tube  rounds 
Base  steal  and  steal  products. 


|FR  Doc  83-16385  Filed  6-20-83:  8:45  amj 
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Job  Training  Partnership  Act  (Pub.  L 
97-300);  Final  Allotment  Methodology 
for  Distribution  of  Fiscal  Year  1984 
Funds  for  Programs  Under  Title  II, 
Parts  A  and  B,  Section  201  (b);  Training 
Services  for  the  Disadvantaged;  Youth 
Programs 

agency:  Employment  and  Training 
Administration.  Labor. 
summary:  This  notice  announces  the 
final  methodology  for  the  allotment  of 
funds  to  States  for  programs  under  Title 
II  Parts  A  and  B.  of  the  Job  Training 
Partnership  Act  (ITPA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Colombo,  Acting  Director,  Office 
of  Employment  and  Training  Programs, 
601  D  Street,  NW.,  Room  6402. 
Washington,  D.C,  20213,  telephone 
number :  (202)  376-6093. 
SUPPLEMENTARY  INFORMATION:  In  the 
Tuesday,  April  26, 1983  and  the  Friday. 
April  29. 1983,  Federal  Registers,  the 
Department  proposed  that  funds  under 
Titles  II  A  and  B  be  distributed  based  on 
the  President's  January  budget  request 
for  JTPA,  the  statutory  formula 
contained  in  the  Act,  and  as  cited  in 
Section  162(a)  of  JTPA  "all  allotments 
and  allocations  under  this  Act  shall  be 
based  on  the  latest  available  data  and 
estimates  satisfactory  to  the  Secretary". 
The  proposed  allotments  would  be 
subject  to  change  as  a  result  of  any 
differences  between  the  final  Fiscal 
Year  1984  JTPA  appropriation  and  the 
President's  budget  request  for  Fiscal 
Year  1984. 

It  was  suggested  that  the  allotments 
might  also  be  updated  based  on  the 
most  recent  unemployment  data 
available  at  the  time  the  final  allotments 
are  issued.  The  Department,  therefore, 
solicited  comments  on  whether  the  final 
allotments  should  be  based  on  the  most 
recent  data  available  at  the  time  of 
release,  or  whether  they  should  be 
based  on  the  data  used  for  the  proposed 
allotments. 

Comments  were  received  from  eight 
(8)  jurisdictions.  The  responses  were 
evenly  split  with  four  in  favor  of 
retaining  the  proposed  allotments  as 
final,  and  four  in  favor  of  updating. 
Those  in  favor  of  retaining  the  propesed 


allotments  suggested  that  there  is  a  need 
for  stabilizing  the  planning  environment, 
and  a  change  would  cause  planning  and 
implementation  errors  and  delays. 
Those  in  favor  of  updating  point  to  the 
constant  change  in  the  data,  and  several 
felt  that  it  was  Congress'  intent  that 
allotments  be  based  on  the  latest  data 
available  at  the  time  of  distribution. 

The  Department  also  held  discussions 
with  other  interested  parties  including 
public  officials  and  Congressional  staff. 
Based  on  all  these  discussions,  the 
consensus  of  opinion  was  to  use  the 
most  recent  data  available  at  the  time  of 
distribution. 

After  full  consideration  of  all 
comments,  the  Department  has 
determined  that  Fiscal  Year  1984 
allotments  will  be  formulated  on  the 
basis  of  the  statutory  formula  contained 
in  the  act.  the  final  Fiscal  Year  1984 
JTPA  appropriation  and  the  latest 
unemployment  data  and  estimates 
available  at  the  time  of  distribution. 

Signed  this  15th  day  of  June  1983. 
Joyce  Kaiser 

Associate  Assistant  Secretary  for 
Employment  and  Training 

|FR  Doc  83-16603  Filed  6-20-83:  8:4S  am| 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-83-13-C] 

Crockett  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Crockett  Coal  Company.  P.O.  Box 
1063,  Norton,  Virginia  24273  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its  No. 
5-A  Mine  (I.D.  No.  44-05920)  located  in 
Wise  County,  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mining  height  ranges  from  36  to 
60  inches,  with  a  roiling  coal  bed. 


3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
could  rub  the  top  and  break  anchorage 
of  the  roof  support  system.  In  addition, 
tne  equipment  operator's  visibility  is 
hampered,  as  well  as  his  or  her  seating 
position,  increasing  the  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner  seeks  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
21, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  14, 1983. 
Patricia  W.  Silvcy, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  B3-iee0S  Filed  6-20-83;  8.4S  ain| 
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[Docket  No.  M-83-27-C1 

Donaldson  Creek  Mining  Co^  Inc^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Donaldson  Creek  Mining  Company, 
Inc..  P.O.  Box  22.  Greenville.  Kentucky 
42345  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  or 
canopies)  to  its  No.  1  Mine  (I.D.  No.  15- 
13514)  located  in  Hopkins  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirejpent  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 
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2.  The  mining  height  is  41  inches,  with 
crossovers  and  roof  support. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mines  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  equipment  could  strike  the  roof 
support  system  and  cables.  The  cabs 
and  canopies  also  obstruct  the 
equipment  operator's  visibility  and 
cause  operator  discomfort,  increasing 
the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
21. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  13. 1983. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  83-186n6  Filed  8-2(V-ei  M5«m| 
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(Docket  No.  M-«3-32-C] 


Jones  Branch  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jones  Branch  Coal  Corporation,  Box 
246.  Hi  Hat,  KY  41646  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1719  (illumination)  to  its  1-U  Mine 
(I.D.  No.  15-13719)  located  in  Floyd 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  working  place 
where  self-propelled  minmg  equipment 
is  used  be  illuminated. 

2.  The  coal  seam  ranges  from  32  to  39 
inches  in  height. 

3.  Petitioner  states  that  the 
installation  of  luminaires  on  the  self- 
propelled  mining  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  luminaires 
could  be  caught  on  the  ribs  and  roof  of 
the  mine,  exposing  miners  to  hazardous 
conditions. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
21. 1983.  Copies  of  the  pefition  are 
available  for  inspection  at  that  address. 

Dated:  June  13, 1983. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

ira  Doc.  S3-186M  Filed  8-20-83:  8:4S  •.m.) 
BILUNO  COOE  4S10-43-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

Grant  of  Individual  Exemptions; 
Neurological  Associates,  et  al. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exempfions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  appHcations 
for  a  complete  statement  of  the  facts 
and  representaUons.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  nofices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

Notices  of  pendency  were  issued  and 
the  exemptions  are  being  granted  solely 
by  the  Department  because,  effective 


December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

(Exemption  Application  No.  D-3856: 
Prohibited  Transaction  Exemption  83-103) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  applicafion 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash 
purchase  of  certain  real  property  from 
Dr.  Gaylord  W.  Bennett  (Dr.  Bennett),  a 
party  in  interest  with  respect  to  the  Plan, 
by  Dr.  Bennett's  individual  directed 
account  under  the  Plan,  provided  that 
the  purchase  price  does  not  exceed  the 
fair  market  value  of  such  property  on 
the  date  of  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10, 1983  at  48  FR  21023. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Flagel,  Huber,  Flagel  and  Company 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Dayton,  Ohio;  Exemption 

[Exemption  Application  No.  D-3881: 
Prohibited  Transaction  Exemption  83-104) 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  loan  (the  Loan)  of 
$40,000  by  the  Plan  to  Flagel,  Huber. 
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Flagel  and  Company  (the  Employer),  the 
sponsor  of  the  Plan,  for  the  purchase  of 
certain  office  equipment,  provided  that 
the  terms  of  the  Loan  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
third  party;  and  (2)  the  proposed 
personal  guarantees  of  the  Loan  by  the 
shareholders  of  the  Employer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
19, 1983  at  48  FR  16786. 

For  further  information  contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exempfion  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington.  D.C,  this  15th  day 
of  )unel982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

IFR  Doc.  83-16622  Filed  8-20-83;  8:i5  ani| 
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[AppNcation  No».  D-4003,  D-4004,  D-4005, 
and  D-4006} 

Wittidrawal  of  Proposed  Exemption; 
American  Can  Co.  Retirenient  Ptan  for 
Salaried  Employees,  et  al. 

In  the  matter  of  withdrawal  of  the 
proposed  exemption  involving  the 
American  Can  Company  Retirement 
Plan  for  Salaried  Employees;  the 
Pension  Plan  for  Canco  USW 
Employees;  the  General  Pension  Plan  for 
Hourly  Employees  at  Tampa,  Florida. 
Chand'er,  Arizona  and  Deming,  New 
Mexico;  and  the  Pension  Plan  for  Hourly 
Employees  at  the  Seattle  Plant  located 
in  Greenwich,  Cormecticut. 

In  the  Federal  Register  dated  May  10. 
1983  (48  FR  21023).  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  notice  of  pendency  concerned  an 
application  filed  on  behalf  of  American 
Can  Company. 

In  a  letter  dated  May  24, 1983,  the 
applicant's  representative  notified  the 
Department  that  an  exemption  for  the 
transaction  described  in  the  above  cited 
notice  was  no  longer  sought. 
Accordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 

The  notice  of  pendency  is  hereby 
withdrawn. 

Signed  at  Washington,  D.C,  this  10th  day 
of  June  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  83-18820  Filed  8-20-83;  a-«S  am) 
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[Exemption  Application  No*.  D-3634  and  D- 
3635] 

Wittidrawal  of  Proposed  Exemptions; 
Chas.  H.  Johnston's  Sons  Co.  et  al. 

In  the  matter  of  withdrawal  of 
proposed  exemption  involving  the  Chas. 
H.  Johnston's  Sons  Co..  Inc.  Pension 
Plan  for  Employees  Represented  by 


Local  135.  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  and  the  Chas. 
H.  Johnston's  Sons  Co.,  Inc.,  Non- 
Bargaining  Unit  Employees'  Pension 
Plan  (collectively,  the  Plans),  located  in 
Greensburg,  Indiana. 

In  the  Federal  Register,  dated  January 
28, 1983,  (48  FR  4071)  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  sanctions  resulting  from  the 
application  of  the  Internal  Revenue 
Code  of  1954.  The  notice  of  pendency 
concerned  an  apphcation  filed  on  behalf 
of  the  Plans  by  Mr.  Charles  H.  Johnston 
(Mr.  Johnston),  the  president  of  Chas.  H. 
Johnston's  Sons  Co..  Inc.,  (the 
Employer),  the  sponsor  of  the  Plans.  The 
transactions  involved  proposed  loans  by 
the  Plans  to  the  Employer. 

In  response  to  the  notice  of  pendency, 
the  Department  received  letters  from  14 
commentators  concerning  the  proposed 
transactions.  Each  of  the  commentators 
requested  that  the  Department  deny  the 
applicant's  exemption  request.  The 
commentators  disclosed  to  the 
Department  that  on  December  10, 1982, 
the  Union  Bank  and  Trust  Co.,  Inc.  had 
filed  a  complaint  on  notes  and  for 
replevin  against  the  Employer.  In 
addition,  the  commentators  disclosed 
that  in  December  1982,  Mr.  Johnston 
acting  on  behalf  of  the  Employer  filed 
under  Chapter  11  for  bankruptcy  in 
federal  court  in  Indianapolis.  Indiana. 
Such  information  had  not  been 
previously  disclosed  to  the  Department 
by  the  applicant.  The  applicant's 
representative  did  not  refute  the 
accuracy  of  the  representations  of  the 
commentators  and  requested  that  the 
application  be  withdrawn. 

ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975)  requires  at  section  4.06 
(17)  a  certification  by  the  applicant  that, 
to  the  best  of  the  applicant's  knowledge, 
the  application  is  accurate  and 
complete.  Furthermore,  section  8.01  of 
that  Procedure  provides  "if  any  material 
fact  contained  in  the  application  or  any 
documents  or  testimony  adduced  by  the 
applicant  in  support  thereof  is 
discovered  by  the  applicant  to  be 
inaccurate,  or  if  any  such  fact 
substantially  changes,  the  applicant 
shall  promptly  notify  the  Secretary  in 
writing  and,  in  the  case  of  an 
inaccuracy,  shall  include  a  statement  of 
the  reasons  for  such  inaccuracy." 

In  view  of  the  above,  the  subject 
proposed  exemption  is  hereby 
withdrawn  by  the  Department  and 
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further  appropriate  action  is  being 
considered. 

Signed  at  Washington.  D.C..  this  15th  day 
of  June  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

(r"R  Doc  83-18621  Filed  8-20-83;  8:45  am| 
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(Application  No.  D-3597,  et  al.] 

Proposed  Exemptions;  Stanley  S. 
Motes,  M.D.,  P.A.  Profit  Sharing  Plan 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  NW.,  Washington 
D.C.  20216.  ■ 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  ot  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
mclude  a  copy  of  the  notice  of  pendency 


of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  PR  18471, 
April  28.  1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 
(Application  No.  D-3597J 

Stanley  S.  Moles.  M.D.,  P.A.  Profit 
Sharing  Plan  (the  Plan)  Located  in  Largo, 
Florida;  Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $460,000  (the  Loan)  by  the 
Plan  to  Med  Bay  West  (the  Partnership), 
a  partnership  comprised  of  stockholders 
of  Stanley  S.  Moles.  M.D..  P.A.  (the  Plan 
Sponsor),  for  a  period  of  five  years,  and 
the  guarantee  of  the  repayment  of  the 
loan  by  the  Partnership  and  the  Plan 
Sponsor,  provided  that  the  terms  of  the 
loan  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  130  participants. 
The  trustee  of  the  Plan  is  Southeast 
Bank,  N.A.  (the  Trustee).  Willoughby. 
Pond  &  Davidson.  Inc.  (Willoughby)  is 
the  Plan's  independent  investment 


advisor.  Willoughby  is  a  registered 
investment  advisor  under  the 
Investment  Advisors  Act  of  1940. 

2.  The  Plan  Sponsor  is  a  Florida 
professional  corporation  engaged  in  the 
practice  of  medicine. 

3.  The  Partnership  is  a  general 
partnership  which  was  formed  primarily 
for  the  ownership  of  the  land  and  the 
building  in  which  the  Plan  Sponsor 
maintains  its  offices.  Substantially  all 
the  partners  in  the  Partnership  are 
stockholders  in  the  Plan  Sponsor.  All 
but  one  of  the  33  partners  in  the 
Partnership  is  a  practicing  physician 
who  practices  his  or  her  particular 
medical  specialty  in^he  offices  of  the 
Plan  Sponsor. 

4.  The  Plan  proposes  to  make  the  Loan 
to  the  Partnership  for  the  purchase  of  a 
Whole  Body  CT  Scanning  X-Ray  System 
(the  Cat  Scanner)  which  the  Partnership 
has  purchased.  The  Cat  Scanner  will  be 
leased  to  the  Plan  Sponsor.  The  Loan 
represents  approximately  9%  of  the  total 
assets  of  the  Plan. 

5.  The  Loan  represents  80%  of  the 
$575,000  purchase  price  of  the  Cat 
Scanner.  The  partnership  will  finance 
the  additional  20%  of  the  purchase  price 
of  the  Cat  Scanner  through  its  line  of 
credit  at  the  Rutland  Bank  of  St. 
Petersburg,  Flordia  (Rutland).  The 
Partnership  has  already  taken  delivery 
of  the  Cat  Scanner  and  is  currently 
financing  the  purchase  price  through  its 
regular  bank  credit  line  with  Rutland. 

6.  The  Loan  vdll  bear  interest  at  the 
rate  of  17%  and  would  be  for  a  period  of 
five  years  with  equal  monthly  payments 
of  $11,432.  The  Loan  would  be  subject  to 
repayment  at  any  time,  in  part  or  in  full, 
without  prepayment  penalty. 

7.  The  Loan  will  be  secured  by  a 
perfected  first  security  interest  in  the 
Cat  Scanner  and  all  related  equipment, 
properly  filed  with  the  Secretary  of 
State  of  Florida  under  the  imiform 
Commercial  Code.  The  Cat  Scanner  is 
currently  priced  at  $603,000  according  to 
Toshiba  Medical  Systems,  the 
manufacturer  of  the  Cat  Scanner. 

8.  The  Partnership's  lease  of  the  Cat 
Scanner  to  the  Plan  Sponsor  (the  Lease) 
will  be  assigned  to  the  Plan  as  collateral 
for  the  Loan.  The  Lease  provides  for 
lease  payments  of  $18,333  per  month  by 
the  Plan  Sponsor  to  the  Partnership  for 
53  months. 

9.  The  Plan  Sponsor  and  the 
Partnership  will  guarantee  repayment  of 
the  Loan.  The  Plan  Sponsor  had  total  net 
assets  of  $1,138,169  as  of  January  31. 
1982  and  the  Partnership  had  total 
assets  of  $825,935  as  of  December  31, 
1981. 

10.  The  Trustee  has  represented  that  it 
would  make  the  Loan  under  the  same 
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terms  as  now  proposed  for  the  Loan 
between  the  Plan  and  the  Partnership. 
The  Trustee  will  monitor  repayment  of 
the  Loan.  The  trustee  will  establish  a 
procedure  whereby  its  data  processing 
equipment  will  provide  the  Plan's 
account  administrator  with  a  written 
notice  indicating  the  payment  dates  for 
the  Loan  as  they  come  due.  The  Trustee 
will  utilize  a  security  agreement  that 
will  require  the  Partnership  to  make  the 
collateral  available  to  the  Plan  and  will 
permit  the  Trustee  to  place  a  hen  on  the 
collateral  and  offer  it  for  sale.  The 
Trustee  further  represents  that  the 
collateral  the  Partnership  will  post  for 
the  Loan  is  adequate. 

11.  Willoughby  will  serve  as  the 
independent  fiduciary  for  the  Loan. 
Willoughby  represents  that  its  officers 
and  its  employees  have  no  present  nor 
prior  relationship  to  the  Plan  Sponsor  or 
the  Partnership  other  than  serving  as  the 
Plan's  investment  manager.  Willoughby 
has  discretionary  investment  authority 
for  the  assests  of  the  Plan  which  are  not 
held  in  earmarked  accounts  As  of 
January  31, 1983,  the  total  assets  of  the 
Plan  were  $5,890,424.  Of  this  amount,  the 
general  fund  had  $4,127,534  and  the 
earmarked  accounts  were  $1,762,889. 
The  funds  for  the  Loan  will  be  taken 
from  the  general  fund  for  which 
Willoughby  has  investment  authority. 

12.  Willoughby  represents  that  it  has 
reviewed  the  Plan's  overall  investment 
portfolio  and  had  determined  that  the 
Loan,  with  its  high  rate  of  return,  is  a 
good  investment  and  in  proper  balance 
with  the  other  investments  in  the  Plan's 
portfolio.  Willoughby  has  reviewed  the 
terms  of  the  Loan  and  has  represented 
that:  (1)  The  interest  rate  represents  fair 
market  value;  (2)  the  repayment  of  the 
Loan,  and  interest  is  a  sound 
expectation;  (3)  the  collateral,  including 
the  Cat  Scarmer,  the  Lease  and  the 
guarantee  by  the  Plan  Sponsor  and  the 
Partnership,  are  adequate  collateral  for 
the  Loan;  and  (4)  the  Loan  is  in  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  and  protective  of  their 
rights.  Willoughby  further  represents 
that  all  things  considered,  it  is  confident 
that  in  the  event  of  foreclosure  the  Plan 
will  recover  all  principal  and  interest 
due  the  Plan. 

13.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(a)  There  will  be  a  procedure  in  place 
to  monitor  repayment  of  the  Loan; 

(b)  the  Plan's  independent  trustee  will 
monitor  repayment  of  the  Loan  and  have 
authority  to  call  in  the  collateral  if 
necessy;  and 

(c)  the  Plan's  independent  investment 
advisor  will  serve  as  the  independent 


trustee  for  the  Loan  and  has  determined 
that  it  is  in  the  interests  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  further  information  contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
[Application  No.  D-4021J 

Bozell  and  Jacobs,  Inc.  Profit  Sharing 
Retirement  Plan  (the  Plan);  Propwsed 
Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  June  23, 1983.  to  (1)  the 
proposed  purchase  of  a  certain  sublease 
from  Bozell  and  Jacobs,  Inc.  (the 
Employer),  the  Plan  sponsor,  by  a 
partnership  in  which  the  Plan  will  be  a 
partner,  provided  that  the  terms  of  the 
purchase  are  no  less  favorable  to  the 
Plan  than  those  obtainable  by  the  Plan 
in  an  arm's  length  transaction  with  an 
unrelated  party;  and  (2)  the  proposed 
guarantee  by  the  Employer  of  all  of  the 
sublessee's  monetary  obligations  under 
such  sublease. 

Effective  date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
June  23, 1983. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  national  general 
advertising  agency  with  its  main  office 
in  Omaha,  Nebraska,  with  assets  of 
approximately  $70,533,384  as  of  June  30, 
1982.  The  Plan  is  a  defined  contribution 
profit  sharing  employee  benefit  plan 
with  assets  of  $3,719,000  and 
approximately  892  participants  as  of 
March  31. 1983.  In  1979  the  Employer 
leased  (the  Master  Lease)  seven  fioors, 
including  the  entire  sixth  fioor  of  a 
commercial  office  building  (the 
Building),  from  the  805  Third  Avenue 
Company  of  New  York.  The  Building  is 
located  at  10250  Regency  Circle,  Omaha, 
Nebraska.  By  agreement  dated  April  28, 
1981  the  Employer  sublet  (the  Champion 
Sublease)  the  entire  sixth  floor  of  the 
Building  to  Champion  International 
Corporation  (Champion).  By  agreement 
dated  July  30, 1981  the  Employer 
assigned  all  its  rights  and  obligations 
under  the  Master  Lease  to  Cobro  Real 
Estate  Company  (Cobro). 
Simultaneously,  Cobro  sublet  (the  Cobro 


Sublease)  to  the  Employer  the  entire 
sixth  floor  which  was  subject  to  the 
Champion  Sublease.  Champion  and 
Cobro  are  each  unrelated  to  the 
Employer.  Both  the  Champion  Sublease 
and  Cobro  Sublease  will  expire  on 
August  31, 1991.  The  Employer  is  to 
receive  under  the  Champion  Sublease  a 
base  annual  rental  of  $728,448,  subject 
to  certain  adjustments,  and  is  to  pay 
under  the  Cobro  Sublease  a  base  annual 
rental  of  $468,483,  subject  to  certain 
adjustments.  As  a  result,  the  Employer 
is  to  receive  a  net  profit  of  $259,965  per 
year. 

2.  The  Employer  is  requesting  an 
exemption  to  permit  (1)  the  sale  by  the 
Employer  of  the  Champion  Sublease  to 
the  First  Bozell  Company  (the 
Partnership),  a  partnership  in  which  the 
Plan  is  a  Partner,  and  (2)  the  guarantee 
by  the  Employer  of  all  monetary 
obligations  of  Champion  under  the 
Champion  Sublease.  The  Plan's  sole 
partner  in  the  Partnership  is  the  First 
National  Bank  (FNB)  of  Omaha, 
Nebraska.  The  Plan  will  own  a  71.66 
percent  interest  in  the  Partnership  as 
Managing  Partner  and  FNB  will  own  the 
remaining  28.34  percent  interest.  The 
Employer  represents  that  FNB  and  the 
Employer  are  uiu-elated.  Simultaneously 
■With  the  Partnership's  purchase  of  the 
Champion  Sublease  the  Employer  will 
assign  to  the  Partnership  all  the 
Employer's  rights  and  obligations  imder 
the  Cobro  Sublease.  The  Employer  will 
guarantee  to  the  Partnership  the 
performance  by  Champion  of  all  of 
Champion's  monetary  obligations  under 
and  pursuant  to  the  Champion  Sublease. 
If  Champion  defaults  in  the  payment  of 
rent  or  any  other  monetary  obligation 
under  the  Champion  Sublease,  the 
Employer  will  perform  the  defaulted 
obligation  of  Champion  prior  to  the 
expiration  of  the  earlier  of  (1 )  the  cure 
period  for  such  obligation  under  the 
Champion  Sublease,  or  (2)  the  cure 
period  for  the  related  obligations  of  the 
Partnership  under  the  Cobro  Sublease. 
The  Partnership  will  pay  the  Employer 
$1,270,191  in  cash  for  the  Champion 
Sublease,  of  which  71.66  percent  will  be 
contributed  by  the  Plan  and  28.34 
percent  of  which  will  be  contributed  by 
FNB.  The  Employer  represents  that  the 
percentage  of  the  Plan's  investment  in 
the  Partnership's  proposed  purchase  of 
the  Champion  Sublease  was  calculated 
to  insure  that  the  Plan's  investment 
would  not  constitute  more  than  25 
percent  of  the  total  assets  of  the  Plan. 
The  Employer  further  represents  that  the 
Plan's  investment  of  $910,191  in  the 
purchase  price  to  be  paid  by  the 
Partnership  for  the  Champion  Sublease 
constitutes  an  investment  of  24.47 
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percent  of  the  Plan's  assets  as  of  March 
31. 1983. 

3.  The  Northwestern  Capital 
Management  and  Trust  Company  of 
Omaha.  Nebraska  (the  Bank),  which  is 
independent  of  the  Employer,  was 
retained  by  the  trustees  of  the  Plan  to 
evaluate  the  proposed  transactions  on 
behalf  of  the  Plan.  The  Bank  has 
determined  that  the  subject  lease 
agreements  are  valid  and  assignable 
and  that  Champion  will  be  a  substantial 
and  favorable  tenant  under  the 
Champion  Sublease.  The  Bank 
represents  that  the  proposed 
transactions  constitute  an  arm's-length 
transaction  and  an  appropriate  and 
prudent  investment  for  the  Plan. 
Specifically,  the  Bank  represents  that 
the  Plan's  investment  of  $910,191  in  the 
Champion  Sublease  will  enable  the  Plan 
to  realize  an  annual  rate  of  return  of  at 
least  14  percent  on  its  investment,  which 
the  Bank  has  determined  to  be -a  fair  and 
equitable  rate  of  return.  Further,  the 
Bank  has  obtained  an  independent 
opinion  as  to  the  fair  market  value  of  the 
Champion  Sublease  from  the 
commercial  real  estate  management  firm 
of  Cushman  and  Wakefield,  Inc.  (C  & 
W).  located  in  New  York  City.  Two 
officers  of  C  &  W,  both  members  of  the 
American  Institute  of  Real  Estate 
Appraisers,  have  expressed  to  the  Bank 
their  opinion  that  as  of  May  1. 1983  the 
Champion  Sublease  has  a  fair  market 
value  of  $1,300,000.  The  total  purchase 
price  to  be  paid  by  the  Partnership  for 
the  Champion  Sublease  will  be 
$1,270,191.  The  Bank  agrees  to  continue 
serving  in  the  capacity  of  independent 
fiduciary  on  behalf  of  the  Plan  for  the 
duration  of  the  proposed  transactions. 
Specifically,  the  Bank  will  act  as  agent 
for  the  collection  of  the  rents  from 
Champion  International  and  deposit 
such  funds  into  the  bank  account  of  the 
Partnership.  Additionally  the  Bank  will 
represent  the  Partnership  in  the 
enforcement  of  the  Employer's 
guarantee,  if  necessary. 

4.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  408(a)  of  the  Act  will  be  satisfied 
because  (1)  the  Plan  will  acquire  an 
interest  in  a  profitable  sublease  at  a 
price  which  is  below  its  appraised  fair 
market  value;  (2)  the  Plan  will  realize  a 
favorable  annual  rate  of  return  of  at 
least  14  percent  on  its  investment;  (3) 
the  tenant  under  the  Champion  Sublease 
has  been  found  by  the  Bank  to  be  a 
substantial  and  favorable  tenant  under 
the  Champion  Sublease;  (4)  on  behalf  of 
the  Plan  die  Bank  has  examined  the 
proposed  investment  in  die  Champion 
Sublease,  and  has  determined  that  it 
will  be  an  appropriate  and  prudent 


investment  for  the  Plan;  (5)  the  Employer 
will  guarantee  the  payment  of  all  of 
Champion's  monetary  obligations  under 
the  Champion  Sublease:  and  (6)  the 
Bank  will  enforce  the  Employer's 
guarantee  on  behalf  of  the  Partnership, 
if  necessary. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  further  information  contact: 
Ronald  Wiliett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

|Applic:ation  No.  [>^161 1 

Sandy  Valley  Professionals,  Inc.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  East  Sparta,  Ohio;  Proposed 
Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  for 
$180,000,  of  certain  real  property  (the 
Real  Property)  by  the  Plan  to  Francesco 
Nicoletd.  M.D.  (Dr.  Nicoletti).  provided 
the  amount  paid  for  the  Real  Property  is 
not  less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  Sandy  Valley  Professionals.  Inc. 
(the  Employer)  is  an  Ohio  professional 
association  organized  in  1977  to  render 
professional  medical  services.  The 
Employer  is  engaged  in  the  family 
practice  of  medicine  and  it  has  an  office 
located  at  10025  Cleveland  Avenue 
South,  East  Sparta.  Ohio.  The  staff  of 
the  Employer  association  presently 
includes  Dr.  Nicoletti  and  a  family 
health  nurse  practitioner. 

2.  The  Plan  is  a  money  purchase 
pension  plan  widi  eight  participants  and 
net  assets  of  $167,421  as  of  February  28. 
1983.  The  trustee  of  the  Plan  and 


decision-maker  with  respect  to  the 
Plan's  investments  is  Dr.  Nicoletti. 

3.  Among  the  assets  of  the  Plan  is  the 
Real  Property  located  at  6935  Sherman 
Church  Road.  S.W..  Canton.  Ohio.  The 
Real  Property  contains  approximately  74 
acres  of  agricultural  land,  a  two  story 
farmhouse,  various  outbuildings  and 
related  site  improvements.  The  Real 
Property  is  unleased  and  nonincome 
producing.  The  Plan  purchased  the  Real 
Property  for  investment  purposes  from 
Mrs.  Mildred  E.  Whorton  (Mrs. 
Whorton).  Administratrix  of  the  Estate 
of  Wayne  H.  Whorton.  Mrs.  Whorton  is 
an  unrelated  party.  The  purchase  price 
for  the  Real  Property  was  $180,000.*  The 
Plan  paid  approximately  $90,000  down 
by  redeeming  interest-producing 
certificates  of  deposits  at  their 
respective  maturity  dates.  The 
remainder  of  the  purchase  price  was 
financed  by  a  note  secured  by  a 
mortgage  made  to  Mrs.  Whorton.  The 
note  provides  for  monthly  payments  of 
$4,000  and  it  carries  interest  at  the  rate 
of  12!^  percent  per  annum.  As  of 
February  28, 1983,  the  Plan  had  made 
$41,000  in  principal  payments  to  Mrs. 
Whorton.  incurred  $3,091  in  legal  fees  in 
connection  with  the  negotiation  of  the 
purchase  agreement  and  represented  by 
legal  counsel  at  closing,  paid  $1,530  in 
real  estate  taxes  and  expended  $12,401 
in  the  operation  and  upkeep  of  the  farm 
including  the  insurance,  building  repairs 
and  maintenance. 

4.  At  the  time  the  Plan  purchased  the 
Real  Property,  Dr.  Nicoletti  and  anodier 
physician.  Dr.  Houneine  Gashash  (Dr. 
Gashash).  were  employed  by  the 
Employer.  At  that  time  also,  the 
Employer  operated  another  office 
located  in  Magnolia.  Ohio.  On 
September  9, 1982.  the  doctors  decided 
to  terminate  their  professional 
relationship.  The  termination  resulted  in 
the  transfer  of  die  Magnolia.  Ohio  office 
to  Dr.  Gashash's  professional 
association  as  well  as  an  obligation  by 
the  Employer  to  transfer  Dr.  Gashash's 
interest  in  the  Plan  of  approximately 
$26,954  to  the  pension  plan  of  the 
professional  association  the  doctor  has 
formed. 

5.  The  termination  of  the  doctor's 
professional  relationship  has  also 
resulted  in  the  loss  of  a  nurse,  who  is 
presently  employed  by  Dr.  Gashash's 
professional  association.  In  addition, 
two  other  employees  of  the  Employer 
have  recenUy  retired.  Because  all  three 
employees  have  vested  interests  in  the 


'  In  this  proposed  exemption  the  Department 
expre«sei  no  opinion  as  to  whether  the  Plan's 
acquisition  and  holding  of  the  Real  Property 
violated  any  provision  of  Part  4  of  Title  I  of  the  Act. 


plan,  they  are  entided  to  receive  a  lump 
sum  distribution  totaling  $17,203.  Since 
the  Plan  does  not  have  the  liquidity  to 
make  the  required  distributions  to  Dr. 
Gashash  and  the  former  employees  of 
the  Employer,  an  exemption  is  requested 
to  allow  the  Plan  to  sell  the  Real 
Property  to  Dr.  Nicoletti  for  the  cash 
price  of  $180,000.  Dr.  Nicoletti  will  not 
assume  the  outstanding  mortgage  of  the 
Plan.  The  mortgage  will  be  paid  off  with 
the  proceeds  of  the  sale.  In  addition.  Dr. 
Nicoletti  will  pay  all  expenses  incurred 
by  the  Plan  in  the  proposed  sale 
including  the  cost  of  appraisals,  fees  for 
the  preparation  of  the  deed  and  all  costs 
associated  with  the  closing. 

6.  The  Real  Property  was  appraised  on 
March  21. 1983  by  Mr.  WiUian  J. 
Lemmon  (Mr.  Lemmon).  an  independent 
M.A.I,  appraiser  and  consultant  from 
Canton.  Ohio.  Mr.  Lemmon  placed  the 
fair  market  value  of  the  Real  Property  at 
$172,000.  Thus.  Dr.  Nicoletti  will 
purchase  the  Real  Property  for  $180,000 
which  is  $8,000  higher  than  its  appraised 
value. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  wdl  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  the  sale  will  be  a  one- 
time transaction  for  cash;  (b)  the  Plan 
will  receive  at  least  fair  market  value  for 
its  assets;  and  (c)  the  proceeds  from  the 
sale  of  the  Real  Property  will  allow  the 
Plan  to  make  the  required  distributions 
to  some  of  the  participants. 

Tax  Consequences  of  Transaction 

The  Department  of  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  further  information  contact: 
Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  intention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  )unel983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  83-16450  Filed  6-20-83:  SM  »m\ 
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Office  of  the  Secretary 

The  Steering  Subcommittee  of  the 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting  ' 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  July  12. 1982. 
9:30  p.m..  Rm.  N3437  A  &  B,  Frances 


Perkins.  Department  of  Labor  Building. 
200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210. 

Piupose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Joseph  S.  Papovich.  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565. 

Signed  at  Washington.  D.C.  this  IBth  day  of 
June  1983 
Robert  W.  S«arby. 
Deputy  Undersecretary  International  Affairs 

[PR  Doc.  83-16807  Filed  8-30-83:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  May  25. 1983  (48  FR  23498). 
Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  fidl 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  July 
1983  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 


UMI 


28370 


the  Committee  (telephone  202/634-3267, 
ATTN:  Barbara  lo  White)  between  8:15 
a.m.  and  5:00  p.m.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Committee  Activities,  June  22. 1983, 
Scottsdale,  AZ.  The  Subcommittee  will 
discuss  the  futiire  scope  and  direction  of 
ACRS  activities. 

'Anticipated  Transients  Without 
Scram  (A  TWS).  June  29, 1983, 
Washington,  DC.  The  Subcommittee 
will  continue  discussion  of  the  NRC 
Staffs  proposed  ATWS  Rule. 

'AC/DE  Power  Systems  Reliability. 
June  29, 1983,  Washington,  D.C.  The 
Subcommittee  will  discuss  the  current 
status  of  the  work  on  station  blackout, 
interim  diesel  generator  requirements, 
and  the  proposed  changes  in  the  NfRC 
requirement  for  DC  power  systems. 

'Human  Factors.  June  30, 1983, 
Washington,  D.C.  The  Subcommittee 
will  review  draft  versions  of  proposed 
rules  and  regulatory  guides  related  to 
fhib.  L  97-425  Section  306.  "Nuclear 
Regulatory  Commission  Training 
Authorization." 

'MetaJ  Components.  Date  to  be 
determined  (June-July,  Tentative], 
Washington,  DC.  The  Subcommittee  wUl 
review  the  NRC  position  on  generic 
recommendations  for  steam  generator 
tube  integrity.  Multiple  steam  generator 
tube  ruptiu-es  will  also  be  discussed. 
'ReguJatory  Activities.  July  6, 1983, 
Washington,  D.C— Cancelled. 

'Joint  Indian  Point  and  Reliability 
and  Probabilistic  Asssessment.  July  6, 
1983.  Washington.  D.C.  The 
Subcommittees  will  discuss  the  status  of 
the  Indian  Point  2  and  3  hearings,  the 
status  of  the  NRC's  work  on  systems 
interaction  and  the  status  of  the  NRC 
Staff  Safety  Goal  Evaluation  Plan. 

'Joint  Reactor  Radiological  Effects 
(REJ/Site  Evaluation  (SE).  July  18, 19 
and  20. 1983.  Washington.  D.C.  The 
Subcommittees  will  review  emergency 
plans  for  Maine  Yankee.  Seabrook  and 
Indian  Point;  EPA's  proposed  40  CFR  81: 
proposed  revisions  to  10  CFR  71;  draft 
NRC  Policy  on  Responding  to 
Transportation  Accidents  and  Incidents; 
proposed  revisions  to  10  CFR  50 
Appendix  E:  and  NRC  positions  on 
Waste  Form  and  Classification. 

'Emergency  Core  Cooling  System 
(ECCS).  July  19. 1983  (Tentative). 
Alliance,  OH.  The  Subcommittee  will 
review  NRC  B&W  and  EPRI  integral  test 
program  regarding  the  scaling  problems. 

'Quality  Assurance  During 
Construction.  Date  to  be  determined 
(July),  Washington  DC.  The 
Subcommittee  will  be  briefed  by  the 
NRC  Staff  on  its  quality  assurance 
initiatives,  including  those  related  to  the 
"Ford  Amendment"  of  P.L.  97^15. 
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'Systematic  Evaluation  Program. 
August  17  and  18, 1983,  Traverse  City, 
MI.  The  Subconunittee  will  discuss  with 
Consumers  Power  Company  the 
systematic  evaluation  program  for  the 
Big  Rock  Point  Plant  and  visit  the  plant 
site. 

'Decay  Heat  Removal  Systems. 
August  24. 1983,  Washington,  D.C.  The 
Subcommittee  will  discuss  the 
Combustion  Engineering  Owners  Group 
and  NRC  Staff  recommendations 
concerning  the  installation  of  Power 
Operated  Relief  Valves  on  the 
Combustion  Engineering  power  reactor 
systems. 

'Human  Factors,  Date  to  be 
determined  (early  August.  Tentative). 
Washington  DC.  The  Subcommittee  will 
will  review  the  status  of  Emergency 
Procedure  Guidelines  and  Emergency 
Operating  Procedures  and  review  the 
final  rule  on  Fitness  for  Duty. 

Westinghouse  Water  Reactors.  Date 
to  be  determined  (August,  Tentative), 
Monroeville,  PA.  The  Subcommittee  will 
discuss  the  pre  PDA  review  of 
Westinghouse  advanced  PWR  design. 
This  meeting  will  be  closed  to  the  tiiiblic 
to  protect  Westinghouse  proprietary 
information. 

'Qualification  Program  for  Safety- 
Related  Equipment,  Date  to  be 
determined  (August,  Tentative), 
Washington  DC.  The  Subcommittee  will 
discuss  Regulatory  Guide  1.89, 
"Qualification  of  Electrical  Equipment 
Important  to  Safety  in  Nuclear  Power 
Plants." 

'Metal  Components.  Date  to  be 
determinedJAugust,  Tentative), 
Washinjgton,  D.C.  The  subcommittee 
will  review  the  NRC  position  on 
integrity  of  steel  bolts. 

'Human  Factors.  Date  to  be 
determined  (August/September, 
Tentative),  Washington,  DC.  The 
Subcommittee  will  review  the  rules  and 
regulatory  guides  related  to  Pub.  L.  97- 
425  Section  306,  "Nuclear  Regulatory 
Commission  Training  Authorization." 

'Human  Factors.  Date  to  be 
determined  (September,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  question  of  what 
qualifications  would  be  desirable  for 
members  of  a  nuclear  power  plant 
operating  staff. 

*  Midland  Plant  Units  1  and  2.  Date  to 
be  determined  (October,  Tentative), 
Washington,  D.C.  The  Subcommittee 
will  review  Consumers  Power 
Company's  (CPCo)  plan  for  an  audit  of 
plant  quality  at  Midland  Plant  Units  1 
and  2.  In  addition,  representatives  of 
CPC  will  report  on  design  and 
construction  problems  at  Midland,  their 
disposition,  and  th^overall 
effectiveness  of  the  effort  to  assure 


appropriate  plant  quality.  The 
Committee  will  be  briefed  on  CPCo's 
Construction  Completion  Plan. 
'Human  Factors,  Date  to  be 
determined  (late  November,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  final  rules  related  to  Pub.  L 
97-425  Section  306,  "Nuclear -Regulatory 
Commission  Training  Authorization." 

ACRS  Full  Committee  Meeting 

July  7-9, 1983:  Items  are  tentatively 
scheduled. 

*A.  Anticipated  Transients  Without 
Scram — ACRS  comments  regarding 
proposed  NRC  ATWS  Rule. 

*B.  Systematic  Evaluation  Program 
Phase  III  and  National  Reliability 
Evaluation  Program  (NREPJ — Discussed 
proposed  NRC  plans  for  continuation  of 
the  SEP  program  and  NREP. 

*C.  Station  Blackout  [Unresolved 
Safety  Issue  A-44 — ACRS  comments 
regarding  proposed  NRC  action  for 
resolution  of  USI  A-44. 

*D.  Sizewell  Technical  Exchange 
Briefing — Briefing  regarding  evaluation 
of  proposed  changes  in  PWR  design 
features  for  service  in  the  United 
Kingdom. 

*E.  Seismic  Qualification  of 
Equipment  for  Nuclear  Power  Plant 
Service — Briefing  regarding  activities  of 
the  industry  seismic  qualification  group 
and  alternate  methods  of  equipment 
qualification. 

*F.  Evaluation  Plan  for  Proposed  NRC 
Quantitative  Safety  Goals — Discuss 
proposed  activities  regarding  review  of 
the  proposed  NRC  evaluation  plan  for 
quantitative  safety  goals. 

*G.  NRC  Severe  Accident  Policy 
Statement — Discussion  regarding 
proposed  NRC  severe  accident  policy. 

*H.  Prioritization  of  Unresolved 
Generic  Issues — ACRS  comments 
regarding  proposed  NRC  prioritization 
of  unresolved  generic  issues. 

*I.  ACRS  Subcommittee  Activities — 
Discuss  activities  of  designated  ACRS 
subcommittees  with  respect  to  safety- 
related  matters  including  the  NRC 
systems  interaction  program,  and 
probabilistic  risk  assessment  of  the 
Indian  Point  Nuclear  Power  Plant. 

*J.  Meeting  with  Director,  Office  of 
Inspection  and  Enforcement — Briefing 
regarding  activities  of  the  NRC  Office  of 
Inspection  and  Enforcement. 

*K.  Future  ACRS  Activities— Discuss 
proposed  ACRS  Subcommittee  activities 
and  anticipated  full  Committee 
activities. 

*L.  Proposed  NRC  Requirements 
Regarding  Circuit  Breaker  Performance 
in  Nuclear  Power  Plants — Briefing  by 
NRC  Staff  regarding  proposed  NRC 
requirements  resulting  from  review  of 


the  generic  implications  of  the  Salem 
Nuclear  Plant  circuit  breaker  failures. 

August  4-6, 1983 — Agenda  to  be 

announced. 
August  31— September  2, 1983 — Agenda 

to  be  armounced. 

Dated:  June  15, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Office. 

|FR  Doc  8J-16585  Filed  6-20-83:  8:45  am) 
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American  Testing  Laboratories,  Inc^ 
Order  To  Show  Cause  and  Order 
Temporarily  Suspending  Ucense 

I 

American  Testing  Laboratories,  Inc., 
2580  South  West  Temple,  Salt  Lake  City, 
Utah  84115  (the  "Licensee")  2580  South 
West  Temple,  Salt  Lake  City,  Utah. 
64115,  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  pursuant  to  10  CFR  Part 
30.  The  license,  issued  on  May  24, 1982, 
and  due  to  expire  on  May  31, 1987, 
authorizes  the  use,  storage,  and  transfer 
of  byproduct  material  as  stated  in  the 
Licensee's  application  dated  March  30, 
1982.  American  Testing  Laboratories,  ■ 
Inc.,  is  also  the  holder  of  a  specific 
license  (No.  IDA-166)  issued  by  the 
State  of  Idaho,  an  Agreement  State, 
pursuant  to  the  provisions  of  an 
agreement  entered  into  with  the 
Commission  under  section  274  of  the 
Atomic  Energy  Act  of  1954  as  amended. 
Under  the  provisions  of  10  CFR  150.20, 
the  licensee  is  authorized  to  conduct  the 
same  activities  authorized  by  its 
Agreement  State  Hcense  in  non- 
Agreement  States  under  certain 
conditions  and  for  not  more  than  180 
days  in  any  calendar  year. 

II 

In  1981,  an  investigation  by  the  NRC 
of  American  Testing  Laboratories,  Inc. 
revealed  that  it  had  operated  illegally  in 
areas  under  NRC  jurisdiction  from  1979 
to  1981  with  an  Idaho  Agreement  State 
license.  This  violated  the  reciprocity 
agreement  (180  days)  authorized  by  10 
CFR  150.20  for  firms  maintaining  a  state 
license  in  an  Agreement  State.  After 
notification  from  the  NRC  that  en  NRC 
license  was  necessary  to  continue  its 
operations  in  Utah,  the  Licensee  applied 
for  and  was  granted  a  specific  NRC 
license  on  May  24, 1982.  Included  as 
conditions  of  this  license  were 
requirements  for  a  film  dosimetry 
program  for  persormel  using  licensed 
material,  and  for  proper  packaging  and 


transport  of  radioactive  material. 
Verification  of  adherence  to  these 
requirements  was  included  in  a  routine 
safety  inspection  conducted  on  January 
17, 1983. 

During  the  January  17, 1983  inspection, 
the  NRC  inspector  was  informed  by  the 
Laboratory  Manager  that  a  film  badge 
dosimetry  program  was  not  yet  in  place 
since  moisture  density  gauges  which 
would  necessitate  this  program  were  in 
storage  and  not  in  use.  An  inspection  of 
the  Licensee's  records  revealed  one 
gauge  missing.  The  NRC  inspector  was 
informed  by  the  Laboratory  Manager 
that  this  gauge  was  out  for  repair.  As  a 
result  of  this  inspection,  the  Licensee 
was  issued  a  Notice  of  Violation  for 
failure  to  maintain  physical  inventory 
records.  Because  the  inspector  was  told 
orally  at  that  time  by  the  Laboratory 
Manager,  first,  that  all  gauges  were  in 
storage  and  not  being  used  and,  second, 
when  the  inspector  discovered  that  the 
inventory  of  stored  gauges  was  one 
short,  that  the  missing  gauge  was  out  for 
repairs,  the  inspector  did  not  inspect  for 
the  Licensee's  compliance  with  license 
conditions  governing  use  of  materials. 

in 

Following  the^anuary  17, 1983 
inspection,  the  NRC  Region  FV  office 
received  allegations  that,  at  the  time  of 
the  inspection,  the  Licensee  was  using 
three  moisture  density  gauges  without  a 
film  badge  program  and  that  a  gauge 
had  not  been  removed  for  repair  as 
represented  to  the  NRC  Inspector.  As  a 
consequence  of  these  allegations,  an 
investigation  of  the  Licensee's  facilities 
at  Salt  Lake  City.  Utah,  was  conducted 
May  23-25, 1983,  by  representatives  of 
the  NRC  Office  of  Investigations  Field 
Office  in  Region  IV.  .^ 

The  results  of  this  investigation 
indicated  that  at  the  time  of  the  January 
inspection  one  of  the  gauges  was  in  use 
and,  in  fact,  from  the  time  the  NRC 
hcense  was  issued,  the  gauges  had  been 
used  repeatedly  in  conducting  licensed 
activities.  Based  on  an  initial  review  of 
the  investigation,  the  following  ' 
violations  have  been  identified: 

1.  License  Condition  14  requires,  in 
part,  that  sealed  sources  shall  be  tested 
for  leakage  or  contamination  at  intervals 
not  to  exceed  six  months  and  that  leak 
test  records  shall  be  maintained. 

Contrary  to  this  requirement,  the 
sealed  sources  in  the  Troxler  gauges 
were  not  leak  tested  at  six  month 
intervals  from  May  24, 1982,  to  January 
17, 1983. 

2.  License  Condition  16  requires,  in 
part,  that  the  Licensee  shall  transport 
licensed  material  in  accordance  with 
Title  10,  Code  of  Federal  Regulations, 
Part  71,  "Packaging  of  Radioactive 


Material  for  Transport  and 
Transportation  of  Radioactive  Material 
under  Certain  Conditions." 

10  CFR  71.5(a)  requires,  in  part,  that 
no  licensee  shall  transport  any  licensed 
material  outside  the  confines  of  his  plant 
or  other  place  of  use,  or  deliver  any 
licensed  material  to  a  carrier  for 
transport,  unless  the  licensee  complies 
with  applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
transport,  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189. 

a.  49  CFR  173.394(a)  requires,  in  part, 
that  Type  A  quantities  of  special  form 
radioactive  material  be  packaged  and 
transported  in  DOT  specification  7A 
containers. 

Contrary  to  this  requirement,  the 
Licensee  transported  a  Troxler  Model 
3401  surface  moisture/density  gauge 
containing  special  form  radioactive 
material  without  packaging  it  in  a 
specification  7A  container  on  public 
highways  in  the  state  of  Utah  from  May 

24. 1982  until  March  1983. 

b.  49  CFR  177.842(d)  requires  that 
packages  must  be  so  blocked  and 
braced  that  they  carmot  change  position 
during  conditions  normally  incident  to 
transportation. 

Contrary  to  this  requirement, 
appropriate  blocking  and  bracing  to 
prevent  movement  during  transportation 
was  not  provided  by  the  Licensee  for  a 
Troxler  Model  3401  surface  moisture/ 
density  gauge  which  was  transported  on 
public  highways  in  the  state  of  Utah 
between  May  24, 1982  and  January  17, 
1983. 

3.  License  Condition  17  requires,  in 
part,  that  film  badges  shall  be  issued 
monthly  to  all  personnel  using  the 
licensed  material. 

Contrary  to  this  requirement,  film 
badges  were  not  issued  by  the  Licensee 
to  personnel  from  May  24, 1982  through 
March  1983.  Although  a  film  badge 
program  was  subsequently  instituted,  it 
was  not  properly  implemented  in  that 
part  time  employees  were  not  issued 
badges  and  at  least  one  technician  was 
allowed  to  store  his  badge  in  the 
Laboratory  Manager's  desk  while  using 
a  gauge  containing  licensed  material. 

The  investigation  also  found  that:  (1) 
From  the  time  its  NRC  license  was 
issued  in  May  1982,  American  Testing 
Laboratory,  Inc.  had  willfully  conducted 
its  activities  in  violation  of  license 
conditions  16  and  17;  and  (2)  on  January 

17. 1983  inaccurate  information 
regarding  the  use  of  hcensed  material 
was  willfully  given  by  the  Laboratory 
Manager  to  an  NRC  inspector  during  the 
course  of  a  routine  safety  inspection. 
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IV 

Under  Section  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a 
license  may  be  suspended  or  revoked 
for  a  material  false  statement  or  a 
finding  which  would  warrant  the 
Commission  to  refuse  to  grant  a  license 
on  initial  application.  As  stated  above, 
false  statements  were  willfully  made  to 
an  NRC  inspector.  Had  the  inspector 
been  provided  with  correct  information, 
he  would  have  discovered  the  violations 
described  above  and  enforcement  action 
requiring,  at  a  minimum,  correction  of 
the  license  condition  violations  would 
have  been  taken.  Therefore,  the 
statements  made  concerning  the  use  of 
the  licensed  gauges  constitute  material 
false  statements  within  the  meaning  of 
section  186  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  Moreover,  had  the 
Commission  known  at  the  time  the 
license  was  applied  for  that  the  Licensee 
would  not  implement  its  Hcense 
conditions  and  would  impede  the 
Commission's  abihfy  to  inspect  for 
compliance  with  Commission 
requirements  by  providing  inaccurate 
and  misleading  information  to  its 
inspectors,  no  license  would  have  been 
issued.  The  Commission  can  no  longer 
rely  on  this  Licensee  to  comply  with 
Commission  requirements  including  the 
requirements  for  use  of  material  in  areas 
under  its  jurisdiction  in  accordance  with 
10  CFR  150.20,  i.e..  any  operation  in 
Utah  under  an  Idaho  hcense. 

In  sum,  the  Licensee's  actions 
interfered  with  NRC  inspections  and 
demonstrated  that  it  was  unable  and 
unwilling  to  comply  with  Commission 
requirements  including  those  associated 
with  basic  radiation  safety 
requirements.  Accordingly,  the  public 
health  and  safety  requires  issuance  of 
an  Order  to  Show  Cause  why  the 
licensee's  specific  license  and  its 
authorization  to  use  byproduct  material 
under  an  agreement  state  license  in 
areas  subject  to  NRC's  jurisdiction 
should  not  be  revoked.  NRC 
Enforcement  Policy,  10  CFR  Part  2. 
Appendix  C,  IV.C. 

In  view  of  the  Licensee's  willful 
noncompliance  v^rith  the  Commission's 
requirements  and  willful  false 
statements  I  have  determined  that  no 
prior  notice  is  required  and,  pursuant  to 
10  CFR  2.202(f),  Ucense  No.  43-12757-02 
and  the  authorization  under  10  CFR 
150.20  should  be  suspended  effective 
immediately  pending  further  order. 
V 

Accordingly,  pursuant  to  sections  81. 
161b  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


Parts  2.  30  and  150.  it  hs  hereby  ordered 
that: 

A.  Effective  immediately,  the 
Licensee's  authorization  under  License 
No.  43-12757-02  and  the  provisions  of  10 
CFR  150.20,  "Recognition  of  Agreement 
State  Licensees."  to  receive  or  use 
byproduct  material  in  areas  under  NRC 
jurisdiction  is  suspended,  except  as 
permitted  in  Condition  B  below; 

B.  Effective  immediately,  the  Licensee 
shall  place  all  byproduct  material  in  its 
possession  in  locked  storage  or  transfer 
such  material  to  a  person  authorized  to 
receive  the  material;  and 

C.  The  Licensee  shall  show  cause,  in 
tlie  manner  hereinafter  provided,  why 
License  No.  43-12757-02  and  the 
Licensee's  authorization  to  conduct 
activities  in  a  non-agreement  state 
under  the  provisions  of  10  CFR  150.20 
should  not  be  revoked. 

VI 

The  Licensee  may  show  cause,  within 
25  days  after  issuance  of  this  Order,  as 
required  by  section  V.C.  above,  by  filing 
a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  on  which  Licensee  relies. 
The  Licensee  may  answer,  as  provided 
in  10  CFR  2.202(dj.  by  consenting  to  the 
entry  of  an  order  in  substantially  die 
form  proposed  in  this  Order  to  Show 
Cause.  Upon  failure  of  the  Licensee  to 
file  an  answer  within  the  specified  time, 
the  Director,  Office  of  Inspection  and 
Enforcement  may  issue  without  further 
notice  an  order  revoking  the  license  and 
authorization  as  described  in  item  V.C. 
above. 

vn 

The  Licensee  may  request  a  hearing 
within  25  days  after  issuance  of  this 
Order.  Any  answer  to  this  Order  or  any 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C..  20555. 
Copies  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator.  A  request  for  hearing 
shall  not  stay  the  immediate 
effectiveness  of  Section  V.  of  this  order. 

If  a  hearing  is  requested  by  the 
Licensee  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  this  Order,  License  No.  43- 
12757-02  and  this  Licensee's 
authorization  under  10  CFR  150.20 
should  be  revoked. 


Dated  at  Bethesda,  Maryland  this  10th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 
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North  Carolina  State  University;  Order 
Terminating  Facility  License 

By  application  dated  June  5, 1980  as 
revised  by  letters  dated  February  19  and 
March  27, 1981,  and  March  29, 1983, 
North  Carolina  State  University  (the 
licensee)  requested  authorization  to 
dismande  the  10  Kw,  North  Carolina 
State  University  Training  and  Research 
Reactor  (die  facihty),  located  on  the 
University's  campus  in  Raleigh.  North 
Carohna  to  dispose  of  the  component 
parts  in  accordance  with  the  plan 
submitted  as  part  of  the  application,  and 
to  terminate  Facility  License  No.  R-63.  A 
"Notice  of  Proposed  Issuance  of  Orders 
Authorizing  DismanUing  of  Facility. 
Disposition  of  Components  Parts,  and 
Termination  of  Facility  License"  was 
published  in  the  Federal  Register  on 
April  3. 1981  (46  FR  20338).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  found  that  the 
facility  has  been  dismantled  and 
decontaminated,  and  that  satisfactory 
disposition  has  been  made  of  the 
components  parts  and  fuel  in 
accordance  with  the  Commission's 
regulations  in  10  CFR  Chapter  I  and  in  a 
manner  not  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  facility  was 
dismanded  pursuant  to  the 
Commission's  Order  dated  June  1, 1981. 
The  faciUty  area  has  been  inspected 
by  the  Commission's,  Region  II  inspector 
and  radiation  surveys  confirm  that 
radiation  levels  are  acceptable  for 
termination  of  the  reactor  license  and 
that  the  facility  is  available  for 
unrestricted  access. 

Therefore,  pursuant  to  the  application 
by  the  North  Carolina  State  University, 
the  Amended  Facility  License  No.  R-63 
is  hereby  terminated  as  of  the  date  of 
this  Order. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
authorization  to  dismande  facility  and 
dispose  of  components  parts  and  for 
termination  of  facility  license  dated  June 
5, 1980  as  revised  by  letters  dated 
February  19  and  March  27, 1981  and 


March  29, 1983,  (2)  the  Commission's 
Order  Authorizing  DismanUing  of 
Facility  and  Disposition  of  Component 
Parts  dated  June  1, 1981,  and  (3)  the 
Commission's  Safety  Evaluation  related 
to  license  termination  issued  with  this 
Order.  Each  of  these  items  is  available 
for  public  inspection  at  the  Commission 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  13  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing. 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulation  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  2  to  Regulatory  Guide  1.147, 
"Inservice  Inspection  Code  Case 
Acceptability— ASME  Section  XI. 
Division  1."  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  This  guide  is  revised 
periodically  to  update  the  listing  of 
acceptable  code  cases  and  to  include 
the  results  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currendy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspecUon  at  die  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Copies  of  activt 
guides  may  be  purchased  at  the  current 


Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  of  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regidatory 
Commission.  Washington.  D.C.  20555. 
Attention,  PublicaUons  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  14th 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director  Office  of  Nuclear  Regulatory 
Research. 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  4.18.  "Standard 
Format  and  Content  of  Environmental 
Reports  for  Near-Surface  Disposal  of 
Radioactive  Waste."  has  been  prepared 
to  provide  specific  and  detailed 
guidance  for  the  preparadon  of 
environmental  reports  for  land  disposal 
facilities. 

Comments  and  suggesUons  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Dockedng  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Steet  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscripdon  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 


Commission,  Washington,  DC.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland,  this  13th 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 
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[Docket  No.  50-301] 

Wisconsin  Electric  Power  Co.; 
Granting  of  Relief  From  Certain 
Requlren>ents  of  ASME  Code  Section 
XI  Inservice  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Wisconsin 
Electric  Power  Company  (the  licensee). 
The  relief  relates  to  the  Inservice 
InspecUon  Program  for  the  Point  Beach 
Nuclear  Plant  Unit  No.  2  (the  facility) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  Coimty,  Wisconsin.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  ndes  and  regulations  in  10 
CFR  Part  50.  The  releif  is  effective  as  of 
the  date  of  issuance. 

The  relief  relates  to  certain  inservice 
inspection  requirements  pursuant  to  10 
CFR  50.55a(g)(6)(i)  of  die  Commission's 
regulations,  involving  volumetric  and 
visual  examinations  of  the  reactor 
coolant  pump  casing  welds  and  internal 
casing  surface.  The  relief  is  granted 
provided  altemaUve  examinations  are 
conducted. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  reguladons.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  related  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  reUef  will  not  result  in 
any  significant  environmental  impact 
and  diat  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  request  for  relief 
dated  January  13, 1983,  (2)  the 
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Commission's  letter  to  the  licensee 
dated  June  1,  1983  and  (3)  the 
Commission's  related  Safety  Evaluation, 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington  D.C.  20555,  and  at  the 
Joseph  Mann  Library,  1516  16th  Street, 
Two  Rivers,  Wisconsin  54241.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S,  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing, 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  |une,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A,  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Approval  of  Special  Withdrawal 
Liability  Rules;  Division  1181 
Amalgamated  Transit  Union-New  York 
Employees  Pension  Fund  and  Plan 

agency:  Pension  Benefit  Guaranty 
Corporation, 

ACTION:  Notice  of  approval. 


summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  the 
request  of  the  Division  1181 
Amalgamated  Transit  Union-Newf  York 
Employees  Pension  Fund  and  Plan  for 
approval  of  a  plan  amendment  providing 
for  special  withdrawal  liability  rules 
under  section  4203(f]  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  A  notice  of  pendency  of  the 
request  for  approval  was  published  on 
January  3, 1983  (48  FR  104).  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
decision  approving  the  request, 
ADDRESS:  The  request  for  approval,  the 
comments  received  and  the  PBGC 
response  to  the  request  are  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100,  2020  K  Street, 
N.W.,  Washington.  D.C.  20006.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.  A 
copy  of  these  documents  may  be 
obained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Graham.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  2020  K  Street,  N.W.,  Washington. 
D.C.  20006;  (202)  254-^862, 
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SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4203(f)  of  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1383(0, 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  may  authorize 
plans  in  industries  other  than 
construction  and  entertainment  to  adopt 
special  complete  withdrawal  liability 
rules  similar  to  those  in  section  4203  (b) 
and  (c)  for  the  construction  and 
entertainment  industries,  ERISA  section 
4208(e)(3)  provides  that  PBGC  may 
permit  plans  to  adopt  special  partial 
withdrawal  liability  rules  upon  a  finding 
by  PBGC  that  the  rules  are  consistent 
with  the  purposes  of  Title  IV  of  ERISA. 
Under  ERISA  section  4203(fJ  and 
§  2645,4(a)  of  the  PBGC's  regulation  on 
procedures  for  extension  of  special 
withdrawal  liability  rules  (29  CFR  Part 
2645),  PBGC  will  approve  a  plan 
amendment  estabhshing  special 
withdrawal  rules  if  the  PBGC 
determines  that  the  plan  amendment— 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

In  order  for  the  PBGC  to  determine 
whether  a  special  withdrawal  rule  is 
appropriate,  §  2645,3(d)(7)  of  the 
regulation  requires  that  plans  provide 
information  on  the  industry  which  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  which  would  indicate 
that  withdrawals  in  the  industry  do  not 
typically  have  ad  adverse  affect  on  the 
plan's  contribution  base.  (These 
characteristics  include  the  mobility  of 
employees,  the  intermittent  nature  of 
employment,  the  project-by-project 
nature  of  the  work,  extreme  fluctuations 
in  the  level  of  an  employer's  covered 
work  under  the  plan,  the  existence  of  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  performed,) 

Under  §  2645,2(a)  of  the  regulation,  a 
special  partial  withdrawal  rule  must  be 
consistent  with  the  rule  the  plan  has 
adopted  on  complete  withdrawals.  The 
regulation  also  requires  that  a  plan 
indicate  how  the  special  rules  will 
operate  in  the  event  of  a  sale  of  assets 
by  a  contributing  employer  or  the 
withdrawal  from  the  plan  of  all 
employers  (§  2645.3(d)(4)),  Finally, 
S  2645.4(b)  requires  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for 
approval  of  special  withdrawal  rules  in 
the  Federal  Register,  and  to  provide 


interested  parties  with  an  opportunity  to 
comment  on  the  request. 

Decision 

On  January  3, 1983  (^  FR  104),  PBGC 
published  a  notice  soliciting  public 
comment  on  a  request  from  the  Division 
1181  Amalgamated  Transit  Union-New 
York  Employees  Pension  Fund  and  Plan 
(the  "Plan")  for  approval  of  a  Plan 
amendment  providing  for  special 
withdrawal  liability  rules.  Five 
comments  were  received  in  response  to 
the  notice.  One  comment  favored,  while 
the  remaining  four  comments  opposed, 
approval  of  the  special  rules  in  this 
request.  Two  of  the  comments  opposing 
the  rule  were  identical  in  content. 

The  Plan  is  a  multiemployer  plan,  with 
approximately  84  contributing 
employers,  that  is  maintained  pursuant 
to  collective  bargaining  agreements 
between  Division  1181-1061 
Amalgamated  Transit  Union,  AFL-CIO 
(the  "Union"),  and  employers  operating 
school  buses  under  contract  with  the 
Board  of  Education  of  the  City  of  New 
York  (the  "Board  of  Education").  The 
Plan  covers  drivers,  maintenance 
employees  and  martron-attendant 
escorts  on  buses  used  to  transport 
school  children  to  and  from  the  New 
York  City  public  schools.  The  Plan  also 
covers  employees  who  transport 
handicapped  and  emotionally  disturbed 
children  to  and  from  public  and 
nonpublic  schools  in  New  York  City. 
Virtually  all  of  the  employees  covered 
by  the  Plan  work  in  the  school 
transportation  industry  in  New  York 
City.  As  of  August  31,  1982,  the  Plan 
covered  4,259  active  workers  and  519 
retired  and  terminated  vested 
participants.  With  minor  exceptions,  all 
of  the  current  contributing  employers 
are  school  bus  operators.  The  only  non- 
school  bus  contributors  are  the  Union 
and  three  organizations  connected  to  it, 
and  those  organizations  account  for  only 
39  of  the  total  participants  in  the  Plan, 

The  school  bus  transportation 
contracts  under  which  employers 
operate  are  subject  to  competitive 
bidding  and  are  normally  for  a  three- 
year  period.  Pursuant  to  a  1979  court- 
ordered  agreement  between  the  Board  of 
Education  and  the  Union  (the  "Mollen 
Agreement"),  school  bus  contracts 
involving  an  employer  with  more  than 
five  vehicles  must  contain  certain 
employee  protection  provisions 
regarding  hiring  preference  and  pension 
fund  participation.  Under  the  Mollen 
Agreement,  a  successful  bidder  is 
required  to  give  priority  in  employment 
to  any  employee  who  was  employed 
prior  to  June  1, 1982  under  a  school  bus 
contract,  and  who  is  on  furlough  or  is 


unemployed  as  a  result  of  a  loss  of 
contract  or  a  reduction  in  service 
ordered  by  the  Board  of  Education 
("Master  Seniority  List  Employees"),  In 
addition,  a  successful  bidder  who  is  not 
a  signatory  to  the  Plan,  is  required  to 
sign  an  agreement  with  the  Plan  to 
contribute  on  behalf  of  Master  Seniority 
List  Employees.  Though  in  theory  new 
employees  could  be  hired  if  the  Master 
Seniority  List  were  exhausted,  the 
actual  experience  to  date  indicates  that 
there  have  always  been  available 
employees  on  the  list  who  must  be  given 
priority  in  employment. 

The  Mollen  A^ement  authorized  the 
Board  of  Education  to  cancel  any 
transportation  contract  if  an  employer 
willfully  fails  to  comply  with  the 
employee  protection  provisions.  The 
Mollen  Agreement  was  originally  due  to 
expire  in  1983.  However,  by  action 
effective  July  27, 1982,  the  New  York 
State  legislature  amended  the  New  York 
Education  Law  §  305  to  authorize  the 
Board  of  Education  to  extend  all  existing 
pupil  transportation  contracts,  which 
include  the  exployee  protection 
provisions  of  the  Mollen  Agreement,  for 
a  period  of  ten  years.  The  Board  of 
E(iucation  is  now  implementing  this 
authorization. 

As  part  of  its  request,  the  Plan 
submitted  copies  of  its  two  most  recent 
actuarial  valuation  reports.  These 
reports  were  for  the  plan  years  ended 
August  31, 1977  and  August  31, 1981, 
(The  valuations  were  as  of  August  31, 
1977  and  August  31, 1980.)  Plan  costs  for 
funding  purposes  are  determined  on  the 
Frozen  Initial  Liability  Method.  In 
addition  to  the  actuarial  reports,  the 
Plan  submitted  its  Forms  5500  (including 
Schedule  B)  and  audited  financial 
statements  for  all  plan  years 
commencing  in  1976  through  1980, 

The  information  §ubmitted  shows  that 
from  August  31, 1977  to  August  31. 1981 
the  Plan  experienced  growth  in  its 
population  base.  The  number  of  active 
participants  increased  36.0  percent, 
representing  an  average  annual 
compound  growth  rate  of  8.0  percent. 
The  number  of  retirees,  as  a  percentage 
of  the  number  of  actives,  went  from  7,0 
percent  to  11.3  percent. 

Employers  contribute  a  certain  dollar 
amount  per  week  on  behalf  of  each 
covered  employee.  During  the  period 
under  discussion,  total  annual 
contributions  to  the  Plan  went  from 
$3,741,159  to  $5,437,254.  The  contribution 
rate  for  employers  increased,  while  that 
for  employees  remained  constant. 
Annual  benefits  plus  expenses 
increaied  from  $889,132  to  $2,182,807, 
The  excess  of  contributions  over 
benefits  and  expenses,  per  year  went 
from  $2,852,030  to  $3,254,447,  Assets 


have  almost  doubled  ($17,445,817  to 
$34,687,944]  £md,  for  the  plan  year 
beginning  in  1980,  were  16  times  greater 
than  total  disbursements. 

There  was  a  benefit  increase  effective 
January  1, 1981,  which  increased  the 
Plan's  unfunded  accrued  UabiMty  as  of 
August  31, 1980  by  approximately  $5.5 
million.  This  benefit  increase  consisted 
of  raising  the  minimum  benefits  payable 
under  the  Plan.  An  increase  in  the 
assumed  interest  rate  from  5Vi  to  7 
percent  lowered  unfunded  accrued 


liability  as  of  September  1.-1979  by 
approximately  $4.4  million.  Overall,  the 
Plan's  unfunded  accrued  hability 
decreased  from  $23,292,422  as  of  August 
31. 1977.  to  $21,168,484  as  of  August  31. 
1980.  As  of  September  1, 1980. 
approximately  50  percent  of  the  active 
participants  were  under  age  42,5; 
approximately  82  percent  were  under 
age  52.4;  and  only  about  one  percent 
were  age  62,5  or  older. 

A  summary  of  the  actuarial 
information  is  set  forth  below. 


Summary  of  Actuarial  Valuation  Results 
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On  April  28, 1982,  the  Plan  adopted  an 
amendment  prescribing  special 
complete  and  partial  withdrawal  rules 
to  take  effect  as  of  January  1, 1981.  The 
amendment  was  modified  by  the  Plan  on 
November  10, 1982  and  on  March  10. 
1983.  As  modified  and  as  submitted  for 
approval,  the  Plan  amendment  reads  as 
follows: 

Article  XI — Withdrawal  Liability  for 
Employers  Engaged  in  Pupil 
Transportation 

"Section  1. 

"(A)  Complete  withdrawal  from  this 
Plan  shall  occur,  if 

"(1)  An  Employer,  engaged  in  pupil 
transportation  pursuant  to  contract 
between  that  Employer  and  the  Board  of 
Education  of  the  City  of  New  York, 
ceases  to  have  an  obligation  to 
contribute  under  the  Plan,  and 


wfiere  otfiemiise  noted 

"(2)  Such  Employer — 

"(a)  continues  to  perform  work  in  the 
jiuisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which 
contributions  were  previously  required, 
or 

"(b)  resumes  such  work  within  five 
years  after  the  date  on  which  the 
obligation  to  contribute  under  the  Plan 
ceases,  and  does  not  renew  the 
obligation  at  the  time  of  resumption. 

"(3)  In  the  event  the  Plan  is  terminated 
by  mass  withdrawal  as  defined  in 
section  404lA(a)(2)  of  ERISA,  paragraph 
(2)(b)  above  shall  be  applied  by 
substituting  'three  years'  for  'five  years*. 

"(B)  Partial  withdrawal  from  the  Plan 
shall  occur  if,  on  the  last  day  of  the  plan 
year,  for  such  year — 

"(1)  there  is  a  70-percent  contribution 
decline  in  any  such  Employer's 
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contribution  to  the  Plan,  which  shall  be 
defined  in  accordance  with  the 
appropriate  provisions  of  ERISA  section 
4205.  or 

"(2)  there  is  a  partial  cessation  of  such 
Employer's  contribution  obligation 
which  shall  be  defined  in  accordance 
with  the  appropriate  provisions  of 
ERISA  section  4205.  and 

"(3)  in  addition  to  (1)  or  (2)  above, 
such  Employer  is  performing  work  of  the 
type  for  which  contributions  were 
required  in  the  jurisdiction  of  the 
collective  bargaining  agreement  of  a 
non-covered  basis. 
"Section  2. 

"(A)  The  special  withdrawal  rules  for 
Employers  engaged  in  pupil 
transportation  set  forth  in  Section  1 
above,  shall  not  apply  to  the  year  in 
which  termination  of  the  Plan,  as 
defined  in  section  404lA(a)(2)  of  ERISA, 
occurs  and  for  cessation  of  any 
Employer's  obligations  to  contribute 
occurring  during  any  of  the  three  Plan 
years  immediately  preceding  the  year  in 
which  such  termination  occurs. 

"(B)  The  special  withdrawal  rules  set 
forth  in  Section  1  above,  apply  to  an 
Employer  only  if  substantially  all  of  the 
employees  with  respect  to  whom  the 
Employer  has  an  obligation  to  contribute 
under  the  Plan,  are  engaged  in  pupil 
transportation  pursuant  to  contract 
between  the  Employer  and  the  Board  of 
Education  of  the  City  of  New  York." 

Therefore,  the  Plan  proposes  to 
modify  the  general  statutory  rules  for 
complete  and  partial  withdrawal  by 
adding  the  condition  that  for  a 
withdrawal  to  occur,  the  employer  must, 
after  the  cessation,  continue  to  perform 
previously  covered  work  in  the 
jurisdiction  of  the  collective  bargaining 
agreement  or  resume  such  work  within 
five  years  of  the  cessation,  without 
being  obligated  to  contribute  to  the  Plan 
for  the  work.  (However,  PBGC  notes 
that,  if  the  cessation  of  the  obligation  to 
contribute  occurs  as  a  result  of  a  sale  of 
assets  that  complies  with  ERISA  section 
4204,  the  seller  is  protected  by  operation 
of  law  from  withdrawal  liability,  even  if 
the  seller  continues  to  perform 
previously  covered  work.)  Thus, 
employers  who  go  out  of  business,  or 
otherwise  cease  to  operate  in  the 
jurisdiction  of  the  collective  bargaining 
agreement  will  not  incur  withdrawal 
liability. 

The  special  rules  quoted  above 
contain  two  substantive  changes  which 
the  Plan  made  after  the  notice  of 
pendency  was  published.  First,  the  Plan 
limited  the  application  of  the  special 
rules  to  only  those  contributing 
employers  who  have  substantially  all  of 
their  covered  employees  engaged  in 
pupil  transportation  pursuant  to  a 


contract  with  the  Board  of  Education. 
Second,  the  Plan  modified  the  special 
rules,  so  that  they  will  not  apply  to 
complete  or  partial  cessations  that  occur 
in  years  in  which  the  Plan  terminates  by 
mass  withdrawal,  pursuant  to  ERISA 
section  404lA(a)(2),  or  in  any  of  the 
three  Plan  years  preceding  the  year  in 
which  the  mass  withdrawal  termination 
occurs. 

In  determining  whether  an  industry 
has  the  characteristics  that  would  make 
use  of  special  rules  appropriate,  an 
important,  although  not  necessarily 
dispositive,  line  of  inquiry  is  the  extent 
to  which  the  particular  industry 
possesses  those  characteristics  that  led 
Congress  to  adopt  special  rules  for  the 
construction  and  entertainment 
industries.  An  industry  that  is  similar  to 
construction  or  entertainment  in  terms 
of  those  characteristics  is  generally 
appropriate  for  rules  similar  to  the 
construction  and  entertainment  rules. 

The  particular  industry  in  this  request 
is  the  school  bus  transportation  industry 
in  New  York  City.  Employers  are 
obligated  to  contribute  to  the  Plan  under 
private  competitive  contracts  with  the 
Board  of  Education.  The  contracts  are 
normally  for  a  three-year  term.  Thus,  as 
in  the  case  of  the  construction  industry, 
an  employer's  level  of  work  is 
dependent  on  its  ability  to  successfully 
obtain  contracts.  If  an  employer  does 
not  obtain  contracts,  it  will  no  longer  be 
in  the  industry,  and  its  place  will  be 
taken  by  successful  bidders.  Therefore, 
the  coming  and  goings  of  individual 
employers  do  not  normally  affect  the 
Plan's  contribution  base.  That  base  is 
dependent  on  the  demand  for  private 
school  bus  transportation  services  in 
New  York  City  and  not  on  the  existence 
of  individual  employers.  A  second  major 
similarity  between  this  industry  and  the 
construction  industry  is  the  local  nature 
of  the  work.  Work  in  the  New  York  City 
school  bus  industry  can  only  be 
performed  in  the  jurisdiction  of  the  Plan; 
the  work  cannot  be  performed 
elsewhere.  Thus,  if  an  employer  leaves 
the  Plan's  jurisdiction,  it  can  no  longer 
compete  with  remaining  employers  for 
work  in  the  industry.  A  further  factor 
indicating  that  the  Plan's  contribution 
base  is  not  harmed  by  the  normal 
attrition  of  employers  is  the  requirement 
under  the  MoUen  Agreement  that 
successful  bidders  hire  workers  who  are 
on  the  Master  Seniority  List,  and  that 
the  new  employer  participate  in  the  Plan 
on  behalf  of  those  workers. 

On  the  basis  of  all  of  the  above 
factors,  PBGC  believes  that  the  industry 
which  is  the  subject  of  this  request 
possesses  characteristics  that  would 
make  use  of  the  proposed  special 
withdrawal  rules  appropriate. 


To  determine  whether  the  use  of  the 
special  rules  present  a  significant  risk  to 
the  insurance  system,  PBGC  has 
reviewed  the  financial  and  actuarial 
information  submitted  by  the  Plan.  That 
information  suggests  that  the  Plan  is  in 
healthy  financial  condition:  Vested 
liabilities  are  almost  fully  funded,  the 
rafio  of  active  participants  to  retirees  is 
high,  the  income  to  disbursements  ratio 
is  likewise  favorable,  and  participation 
is  increasing.  These  are  indications  of  a 
plan  in  which  use  of  the  special  rule  will 
not  pose  a  significant  risk  to  the 
insurance  system. 

PBGC  has  reviewed  the  five 
comments  received  from  the  public  on 
the  notice  of  pendency.  As  previously 
mentioned,  one  comment  urged  PBGC  to 
.  approve  the  Plan's  request.  Two 
comments  opposed  the  request  for 
reasons  unrelated  to  this  specific 
application.  For  example,  one  of  those 
comments  stated  that,  rather  than 
proceeding  on  a  case-by-case  basis, 
PBGC  should  "re-evaluate  the  total 
program  and  ...  act  realistically  at  this 
time  rather  than  waiting  for  [all 
businesses]  to  appeal  one  by  one  for 
exclusions."  However,  Congress  has 
directed  PBGC  to  consider,  on  a  plan- 
by-plan  basis,  special  withdrawal  rules 
submitted  under  ERISA  section  4203(f). 
Section  4203(f)  does  not  give  PBGC 
authority  to  approve  special  withdrawal 
rules  on  a  class  basis,  but  only  on  a 
case-by-case  basis  in  the  context  of  a 
specific  request. 

The  remaining  two  comments 
received,  both  of  which  opposed  the 
request,  were  identical  in  content.  The 
comment  first  argued  that  PBGC  lacked 
the  statutory  authority  to  approve 
special  rules  for  a  "single  plan"  in  a 
"limited  geographic  area",  and  that 
instead  PBGC  could  only  proceed  by 
providing  an  exemption  from  the  general 
withdrawal  rules  for  an  entire  industry 
on  a  nationwide  basis.  As  previously 
mentioned,  PBGC's  authority  under 
ERISA  section  4203(f]  to  consider 
special  withdrawal  liability  rules  is 
limited  to  actual  plan  amendments 
adopted  by  individual  plans.  The  plan  in 
question  may  cover  an  entire  industry 
"or  portions  thereof.  Where  Congress 
thought  it  was  appropriate  to  establish 
special  withdrawal  rules  applicable  to 
an  entire  industry,  it  did  so  in  the 
statute,  i.e.  the  construcfions  and 
entertainment  industry  rules.  With 
respect  to  other  industries.  Congress 
determined  that  authority  to  adopt 
special  withdrawal  rules  should  be 
granted  solely  on  a  plan-by-plan  basis. 
The  same  comment  also  stated  that 
the  special  rule  "leaves  unanswered  the 
question  of  what  would  happen  to  the 


[Plan)  if  the  employees  of  some  or  all  of 
the  participating  employers  should 
decertify  the  [Union]  of  choose  another 
union  to  represent  them."  PBGC 
disagrees  with  that  statement.  If  an 
employer  ceases  to  have  an  obligation 
to  contribute  to  the  Plan,  whether  as  a 
result  of  a  change  in  union 
representation  or  for  any  other  reason, 
and  continues  to  perform  previously 
covered  work  in  the  jurisdiction  of  the 
collective  bargaining  agreement,  then 
under  the  Plan's  special  rules  a 
withdrawal  would  occur. 

The  comment  further  objected  to  the 
possibility  of  a  withdrawal  occurring  in 
the  event  of  a  change  in  union 
representation  by  employees,  and 
seemed  to  urge  that  the  special  rules 
should  provide  relief  from  that 
perceived  inequity.  PBGC  points  out  that 
in  such  an  event,  a  withdrawal  would 
result  under  the  general  statutory  rules. 
It  would  be  incorrect  for  PBGC  to  deny 
approval  of  this  request  on  the  grounds 
that  the  special  rules  provide  the  same 
result  as  the  general  statutory  rules. 

This  comment  concluded  by  stating 
that  PBGC  must  "provide  relief  to  the 
trustees"  if  PBGC  determined  that  it  had 
the  legal  authority  to  consider  the 
application.  The  conclusion  was  based 
on  the  comment's  concern  that,  due  to 
their  fiduciary  obligations.  Plan  trustees 
would  each  be  placed  "in  financial 
jeopardy"  should  the  request  "prove 
capricious  and  result  in  substantial 
underfunding  of  the  [Plan]  due  to  the 
trustees'  failure  to  collect  and  enforce 
withdrawal  liability  in  all  cases 
consonant  with  [the  Multiemployer 
Act]."  In  response  to  this  comment, 
PBGC  points  out  that  adoption  of  a 
special  rule  by  a  plan  is  a  discretionary 
act.  ERISA  does  not  require  that  the  rule 
be  adopted.  Therefore,  in  deciding 
whether  to  request  approval  of  special 
withdrawal  rules,  as  in  any  other 
decision  they  make,  Plan  trustees  must 
carefully  weigh  various  factors  to 
determine  whether  that  action  is  in  the 
Plan's  best  interests.  Further,  PBGC 
notes  that  it  has  no  statutory  authority 
to  "provide  relief  to  the  trustees,"  as 
suggested  by  the  comment,  and  that 
PBGC's  decision  on  approval  of  a 
special  rule  must  be  made  solely  on  the 
basis  of  the  standards  prescribed  in 
ERISA  section  4203(f). 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
approval,  PBGC  has  determined  that  the 
Plan  amendment  will  apply  only  to  an 
industry  that  has  characteristics  that 
would  make  use  of  the  special 
withdrawal  rules  appropriate,  and  will 
not  pose  a  significant  risk  to  the 


insurance  system.  PBGC  also  finds  that 
the  proposed  partial  withdrawal  rule  is 
consistent  with  the  rule  the  Plan 
proposes  for  complete  withdrawals. 
Therefore,  PBGC  hereby  grants  the 
Plan's  request  for  approval  of  the  special 
withdrawal  liability  rules  as  set  forth 
herein.  Should  the  Plan  wish  to  amend 
these  rules  at  any  time,  PBGC  approval 
of  the  amendment  will  be  required. 

Issued  at  Washington,  D.C.  on  this  15th  day 
of  June.  1983. 
Edwin  M.  Jones. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  BS-18529  Filed  6-20-83;  B;4S  am) 
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POSTAL  SERVICE 

Compilation  of  Directory  of  Firms 
Offering  ZIP  +  4  Code  Address 
Conversion  Services 

agency:  Postal  Service. 
action:  Notice  of  plan  to  publish 
directory  and  invitation  to  firms  to  apply 
for  inclusion. 

summary:  The  Postal  Service  intends  to 
publish  a  directory  of  firms  offering  ZIP 
+  4  code  address  conversion  assistance 
to  business  mailers  whose  address  Usts 
are  maintained  on  computers.  The 
directory  will  be  similar  in  content  and 
function  to  the  Directory  of  Presorting 
Service  Bureaus,  which  currently 
provides  the  Postal  Service's  Customer 
Service  Representatives  vsrith  a 
reference  document  for  answering 
customer  inquiries  about  the  services  of 
these  unique  firms.  Firms  providing  the 
address  list  conversion  services 
described  below  are  invited  to  notify  the 
Postal  Service  if  they  are  interested  in 
being  included  in  the  ZIP  -t-  4  code 
directory. 

DATE:  While  the  Postal  Service 
welcomes  information  on  the 
availability  of  services  at  any  time, 
firms  wishing  to  appear  in  the  directory 
should  submit  the  information  requested 
by  July  21, 1983. 

address:  Responses  to  this  notice 
should  be  addressed  to  the  General 
Manager,  Regular  Mail  Services 
Division,  Room  5637,  Customer  Services 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  S.W.,  Washington, 
DC  20260-6336. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Dewey,  (202)  245-5757,  or  Ralph 
Hopkins.  (202)  245-4456. 
SUPPLEMENTARY  INFORMATION:  The  ZIP 
-I-  4  program  represents  an  important 
element  in  the  Postal  Service's  move  to 
automate  mail  processing  operations.  To 
enable  the  Postal  Service  to  gain  the 


maximum  benefits  from  automation, 
business  mailers  will  be  asked  to  help 
by  voluntarily  converting  their  address 
files  to  include  ZIP  +  4  Codes. 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L.  No.  97-35,  Congress 
specifically  allowed  the  Postal  Service 
to  prepare  for  automation  by  purchasing 
and  deploying  automated  equipment 
and  by  providing  information  about  the 
ZIP  -t-  4  program.  Congress  also  delayed 
implementation  of  the  ZIP  +  4  program 
until  October  1, 1983,  on  which  date  mail 
may  be  processed  on  the  automated 
equipment  by  the  ZIP  +  4  code  and  may 
be  eligible  for  reduced  rates  of  postage. 

Each  business  mailer  will  have  to 
decide  individually  whether  the 
potential  savings  the  business  can 
derive  from  the  ZIP  -t-  4  program  justify 
the  address  list  conversion  costs.  No 
mailer  will  be  required  to  use  ZIP  -(-  4 
codes. 

Through  the  use  of  ZIP  +  4  National/ 
State  Directory  Computer  Tapes, 
furnished  without  charge  by  the  Postal 
Service,  computerized  business  mailers 
can  develop  their  own  software 
conversion  capabilities  to  convert  from 
5-digit  ZIP  Codes  to  ZIP  -I-  4  codes. 
However,  the  Postal  Service  recognizes 
that,  for  many  mailers,  it  may  be  more 
cost-effective  to  procure  conversion 
software,  or  list  conversion  itself,  from 
service  firms.  There  are  business  firms 
nationwide  which  can  provide  two  types 
of  ZIP  +  4  address  conversion 
assistance  to  computerized  business 
mailers: 

-H  Computer  software  firms — 
companies  that  can  provide  matching 
software  which  enables  mailers  to 
perform  their  own  ZIP  +  4  code  address 
conversion,  and 

-i-  Service  bureau  firms — companies 
that  receive  5-digit  ZIP  Code  computer 
tapes  from  business  mailers  and  provide 
an  address  matching  service  which 
gives  the  appropriate  four-digit  add-on 
codes  for  addresses  on  the  tapes. 

The  Postal  Service  is  compiling  a 
directory  of  firms  in  each  category  in 
order  to  enable  its  Customer  Service 
Representatives  to  respond  to  mailer 
inquiries  with  as  complete  a  list  as 
possible  of  firms  offering  either  type  of 
service.  Inclusion  of  firms  in  the 
directory  will  not  constitute  the  Postal 
Service's  endorsement.  All  known  firms 
providing  this  service  will  be  included  in 
the  directory,  and  postal  personnel  will 
be  instructed  to  mention  each  available 
bureau  in  an  inquiring  customer's  area. 

Business  firms  which  wish  to  be 
included  in  the  directory  should  notify 
the  Postal  Service,  by  the  date  shown 
above,  of  their  interest,  and  should 
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provide  a  description  of  the  services 
offered. 

(39  U.S.C.  401) 
W.  Allen  Sanders, 

Associate  General  Counsel. 

|FR  Doe  S3-16S72  Filpd  6-20-83:  8:45  ami 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Ctianges  to  Systems  of  Records 

agency:  Railroad  Retirement  Board. 
action:  Notice  of  proposed  changes  to 
systems  of  records. 


SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  three  proposed 
routine  uses  (one  each  for  three  systems 
of  records). 

DATES:  The  three  systems  of  records  for 
which  new  routine  uses  are  proposed 
shall  be  amended  as  proposed  without 
further  notice  30  calendar  days  from  the 
date  of  this  publication  (July  21. 1983) 
unless  comments  are  received  before 
this  date  which  would  result  in  a 
contrary  determination. 
address:  Send  comments  to  James  T 
Brown.  Chief  Executive  Officer, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.eRoy  Blommaert,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611,  Telephone  312-751-1548. 
SUPPLEMENTARY  INFORMATION: 
Part  I:  Proposed  Routine  Uses — General 

The  three  proposed  routine  uses 
would  permit  disclosure  of  information 
maintained  by  the  Railroad  Retirement 
Board  to  states  operating  unemployment 
and/or  sickness  insurance  programs  for 
the  purpose  of  enabling  the  states  or  the 
RRB  to  take  legal,  administrative,  or 
corrective  action  to  improve  the 
integrity  of  the  programs  each  operates. 
Proposed  routine  use  "o"  to  system  of 
records  RRB-5.  Master  File  of  Railroad 
Employees'  Creditable  Compensation, 
would  permit  the  RRB  to  furnish  railroad 
service  and  compensation  and  last 
railroad  employer  information  on 
identified  individuals,  upon  request,  to 
states  for  the  purpose  of  enabling  them 
to  more  effectively  administer  their 
unemployment  and  sickness  programs, 
including  taking  action  to  recover 
benefits  paid  for  periods  during  which 
the  individual  was  employed  in  the 
railroad  industry. 

Proposed  routine  use  "o"  to  system  of 
records  RRB-6,  Unemployment 
Insurance  Record  File,  would  permit  the 
RRB  to  furnish  beneficiary  identifying 


and  claim  period  information,  at  its 
initiative,  for  the  purpose  of  enabling 
state  agencies  to  notify  the  RRB  whether 
RRB  claimants  were  paid  state 
unemployment  or  sickness  benefits  and 
also  whether  wages  were  reported  for 
them.  This  same  routine  use  would 
permit  the  RRB  to  disclose  benefit 
information  to  the  state  for  those 
claimants  that  a  state  identifies  as 
having  received  state  unemplojmfient  or 
sickness  benefits. 

System  of  records,  RRB-6. 
Unemployment  Insurance  Record  File,  is 
a  paper-only  system  consisting  of 
development  files  maintained  by  the 
RRB's  district  office  staff.  It  is  intended 
that  this  routine  use  would  allow  the 
district  office  staff  to  periodically 
furnish  state  agencies  operating 
unemployment  insurance  programs  with 
lists  consisting  of  the  names  and  SSA 
numbers  of  individuals  who  have 
received  unemployment  benefits  under 
the  Railroad  Unemployment  Insurance 
Act  during  a  given  period  of  time.  The 
purpose  of  this  disclosure  would  be  to 
enable  the  state  agency  to  check  its 
unemployment  and  wage  records  and 
notify  the  RRB  staff  whether  any  of  the 
RRB  claimants  had  received 
unemployment  benefits  from  the  state  or 
had  wages  reported  for  them  through  the 
state  wage  reporting  system. 

A  few  states  administer  a  sickness 
insurance  program  in  addition  to  an 
unemployment  insurance  program.  For 
those  that  do,  the  disclosure  would 
serve  the  additional  purpose  of  enabling 
the  state  to  check  its  sickness  benefit 
records  and  notify  the  RRB  whether  any 
of  its  claimants  had  received  sickness 
benefits  from  the  state. 

In  the  event  that  the  state  reports 
duplicate  unemployment  payments, 
either  the  state  or  the  RRB  would  take 
subsequent  action  to  effect  recovery  of 
the  duplicate  payment,  depending  on 
arrangements  made  between  the  two 
agencies.  (An  individual  having  both 
railroad  and  non-railroad  earnings  in  a 
given  period  of  time  may  qualify  for 
unemployment  benefits  under  both  the 
Railroad  Unemployment  Insurance  Act 
and  the  Laws  governing  payment  of 
such  benefits  of  the  state  in  which  he 
had  non-railroad  earnings;  however, 
such  individuals  would  not  be  entitled 
to  receive  unemployment  benefits  from 
both  jurisdictions  simultaneously,  for 
the  same  calendar  period.  One  of  the 
payments  would  be  recoverable. 
Informal  arrangements  between  the  two 
jurisdictions  usually  follow  the  rule  that 
the  application  for  benefits  filed  first  is 
the  "valid"  one.) 

In  the  event  that  the  state  reports 
sickness  payments,  the  RRB  would 
attempt  to  recover  the  unemployment 


benefits  it  paid  for  the  same  days.  Such 
recovery  is  permitted  by  the  Railroad 
Unemployment  Insurance  Act.  If  the 
state  laws  permit,  alternative 
arrangements  could  be  made  for 
recovery  by  the  state  of  the  payments  it 
made. 

In  the  event  that  the  state  advises  that 
wages  had  been  reported  for  the 
individual  during  the  reporting  period, 
the  state  will  furnish  the  RRB  the  name 
and  address  of  each  reporting  employer. 
The  RRB  will  then  write  each  employer 
to  verify  the  non-railroad  employment.  If 
verified,  the  RRB  will  take  action  to 
recover  the  unemployment  benefits  it 
paid  for  days  the  individual  was 
employed. 

Proposed  routines,  use  "y"  to  system 
of  record  RRB-21,  Railroad 
Unemployment  and  Sickness  Insurance 
Benefit  System,  would  permit  the  same 
disclosure  from  this  system  as  routine 
use  "o"  would  permit  from  system  of 
records  RRB-6,  Unemployment 
Insurance  Record  File,  discussed  above, 
except  that  it  would  also  permit 
disclosure  of  information  regarding 
recipients  of  sickness  insurance 
benefits.  Both  routine  uses  are  worded 
the  same.  Whereas  system  of  records 
RRB-6  is  a  paper-only  system,  system  of 
records  RRB-2tinclude  paper, 
microfiche,  and  computer  tape  and  disk 
storage  media.  It  is  intended  that  this 
routine  use  will  allow  for  disclosure 
pursuant  to  computer  matching 
programs  between  participating  states 
and  the  RRB.  (For  a  description  of  the 
matching  programs  intended,  see  Part  II. 
below.) 

Congress  has  historically  recognized 
the  strong  nexus  that  exists  between  the 
unemployment  and  sickness  programs 
administered  by  the  states  and  the 
unemployment  and  sickness  programs 
administered  by  the  Railroad  Retirement 
Board.  Section  12(f)  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
Sec.  362)  provides  that  "the  Board  may 
cooperate  with  or  enter  into  agreement 
with  the  appropriate  agencies  charged 
with  the  administration  of  State, 
Territorial,  Federal,  or  foreign 
unemployment-compensation  or 
sickness  laws  or  employment  offices, 
with  respect  to  investigations,  the 
exchange  of  information  and  services, 
the  establishment,  maintenance,  and  use 
of  free  employment  service  facilities, 
and  such  other  matters  as  the  Board 
deems  expedient  in  connection  with  the 
administration  of  this  Act  *  *  *"  It  is  the 
position  of  the  RRB  that  the  use  of 
benefit  data  from  one  social  insurance 
system  to  determine  eligibility  for 
benefits  under  another  social  insurance 


is  compatible  with  the  original  use  of  the 
information. 

Part  II  Routine  Use  To  Permit  Computer 
Matching  Programs 

As  was  stated  above,  proposed 
routines  use  "y"  in  system  of  records 
RRB-21,  Railroad  Unemployment  and 
Sickness  Insurance  Benefits  System,  is 
intended  to  allow  disclosures  pursuant 
to  computer  matching  programs. 
Presently,  the  RRB  is  negotiating  an 
agreement  with  the  State  of  Illinois  that 
would  permit  the  RRB  to  serve  as  the 
"source"  agency  and  the  State  of  Illinois 
the  "matching"  agency  as  those  terms 
are  defined  in  the  revised  OMB 
Guidelines  on  the  Conduct  of  Computer 
Matching  Programs  (47  FR  21656;  May 
19. 1982).  The  operafion  of  the  match 
would  be  similar  to  that  described 
above  for  disclosures  that  would  be 
made  by  the  RRB  district  office  staff 
from  the  paper  development  files. 
However,  instead  of  submitting  paper 
hstings  to  the  state  agency,  a  tape  file 
would  be  furnished.  The  data  elements 
would  consist  of  beneficiary 
indentifying  information,  such  as  name 
and  SSA  number,  as  well  as  the  period 
during  which  the  individual  received 
either  unemployment  or  sickness 
benefits  under  the  Railroad 
Unemployment  Insurance  Act.  The  state 
agency  would  match  on  the  identifying 
information. 

If  the  match  operation  revealed  that 
the  individual  who  had  received  either 
unemployment  or  sickness  benefits 
under  the  Railroad  Unemployment 
Insurance  Act  also  received  either 
unemployment  or  sickness  insurance 
benefits  from  the  state  for  any  days  in 
the  period,  it  would  notify  the  RRB. 
Depending  on  arrangements  made 
between  the  two  jurisdictions,  and,  in 
the  case  of  state  sickness  benefits  on 
applicable  state  law,  either  the  RRB  or 
the  state  agency  would  attempt  to 
recover  the  amount  of  the  duplicate 
payments. 

If  the  match  operation  revealed  that 
wages  had  been  reported  for  the 
individual  during  the  requested  period, 
the  state  would  notify  the  RRB  of  this 
fact  and  furnish  the  name  and  address 
of  each  employer  who  reported  earnings 
for  the  individual.  The  RRB  would  then 
write  each  employer  to  verify  the 
reported  wages  for  the  given  period. 
Only  if  the  employment  were  verified 
would  the  RRB  take  action  to  recover 
the  payments  made  for  those  days 
which  the  individual  was  gainfully 
employed. 

If  an  agreement  is  reached  with  the 


State  of  Illinois  and  if  the  first  match 
proves  cost-effective,  it  is  expected  that 
the  RRB  will  seek  to  perform  matching 
programs  with  the  State  of  Illinois  on  a 
periodic  basis  as  well  as  seek 
agreements  with  other  states  for  the 
performance  of  computer  matching 
programs  along  the  same  lines. 

Important  limitations  to  the  RRB's 
supplying  data  to  the  states  are  that  the 
states  must:  (1)  Agree  to  follow  the 
requirements  of  the  OMB's  "Guidelines 
for  Conducting  Computerized  Matching 
Programs;"  (2)  not  retain  the  data  the 
RRB  furnished  beyond  6  months  with 
the  tapes  either  being  destroyed  by  the 
states  or  returned  to  the  RRB;  (3)  not 
utilize  the  information  for  matching 
purposes  other  than  tl^iose  specifically 
agreed  upon;  (4)  not  use  the  file  to 
extract  information  concerning  "non- 
matching"  individuals  for  any  purpose; 
and  (5)  neither  duplicate  the  RRB's  file 
nor  derivatively  use  the  file  or 
information  contained  therein  without 
the  RRB's  specific  permission. 

Part  ni:  Previous  Federal  Register 
Publications 

System  of  records  RRB-5,  Master  File 
of  Railroad  Employees'  Creditable 
Compensation,  was  last  published  in  its 
entirety  on  September  26. 1978,  at  43  FR 
43642^3;  system  of  records  RRB-6, 
Unemployment  Insurance  Record  File, 
was  last  published  in  its  entirety  on 
September  26. 1978.  at  43  FR  43644-45; 
system  of  records  RRB  21.  Railroad 
Unemployment  and  Sickness  Insurance 
Benefit  System,  was  last  published  in  its 
entirety  on  March  13. 1980,  at  45  FR 
16375-77. 

Part  IV:  New  or  Altered  System  Report 

The  proposed  action  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C. 
552(o)  which  require  the  submission  of  a 
new  or  altered  system  report. 

Dated  June  13, 1963. 
By  authority  of  the  Board. 
James  T.  Brown, 

Chief  Executive  Officer. 

New  paragraphs  o.  are  added  to  RRB- 
5  and  RRB-6  and  new  paragraph  y.  is 
added  to  RRB-21  to  read  as  follows: 

RRB-5 

SYSTEM  name: 

Master  File  of  Railroad  Employees' 
Creditable  Compensation — RRB 


ROUTINE  US£S  OF  RECORDS  MAINTAINED  BY 
THE  SYSTEM,  tNCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  *  «  •  « 

o.  Service  and  compensation  and  last 
employer  information  may  be  furnished, 
upon  request,  to  state  agencies 
operating  unemployment  or  sickness 
insurance  programs  for  the  purposes  of 
their  administering  such  programs. 


RRB-6 

SYSTEM  NAME 

Unemployment  Insurance  Record  File- 
RRB 


nouTNie  USES  of  records  maintained  m 

THE  system,  WCUIDINO  CATEOORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

«  •  *  •  • 

o.  Beneficiary  identifying  and  claim 
period  information  may  be  furnished  to 
states  for  the  purpose  of  their  notifying 
the  RRB  whether  claimants  were  paid 
state  unemployment  or  sickness  benefits 
and  also  whether  wages  were  reported 
for  them.  For  claimants  that  a  state 
identifies  as  having  received  state 
unemployment  or  sickness  benefits, 
RRB  benefit  information  may  be 
furnished  the  state  for  the  purpose  of 
recovery  of  the  amount  of  the  duplicate 
payments  which  is  made. 

RRB-21 

SYSTEM  NAME 

Railroad  Unemployment  and  Sickness 
Insurance  Benefit  Sjrstem — RRB. 


ROUTINE  uses 

THE  SYSTEM 
AND  THE 


CATEOORIES  OF 
OF  SUCH  USES: 


y.  Beneficiary  identifying  and  claim 
period  information  may  be  furnished  to 
states  for  the  purpose  of  their  notifying 
the  RRB  whether  claimants  were  paid 
state  unemployment  or  sickness  benefits 
and  also  whether  wages  were  reported 
for  them.  For  claimants  that  a  state 
identifies  as  having  received  state 
unemployment  or  sickness  benefits, 
RRB  benefit  information  may  be 
furnished  the  state  for  the  purpose  of 
recovery  of  the  amount  of  the  duplicate 
payments  which  is  made. 

•  •  •  •  a 

(FR  Doc  0-1H1S  FiM  A-lfr-SS^  k46  anj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReteaM  No.  19874;  SR-CBOE-83-10] 

Chicago  Board  Options  Exchange, 
Incorporated,  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

The  Chicago  Board  Options  Exchange. 
Incorporated  ('CBOE"]  LaSaile  At 
Jackson,  Chicago,  Illinois  60604. 
submitted  on  May  10, 1983,  copies  of  a 
p.'"oposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rale  19b-4  thereunder,  to  move  from 
200  p.m.  to  3:00  p.m.  the  time  for 
commencement  of  the  closing  rotation 
for  index  options  on  the  last  business 
day  prior  to  expiration.  The  proposed 
rule  change  would  also  establish  the 
index  options  exercise  cut-off  time  for 
tliat  day  at  5:30  p.m.  (Chicago  time). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19793,  May  20. 1983]  and  by  publication 
in  the  Federal  Register  (48  PR  24502, 
June  1.  1983).  No  written  comments  have 
been  received  with  respect  to  the 
proposed  rule  change. 

The  Commisssion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the  ^ 

requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof, 
in  that  the  first  expiration  date  for  an 
index  option  series  will  be  June  18. 1983. 
which  is  prior  to  thirty  days  from 
publication  of  the  notice  of  filing. 
Without  accelerated  approval  of  the 
proposed  change,  index  options  would 
cease  trading  an  hour  before  the  stocks 
composing  the  index,  needlessly 
subjecting  options  traders  with  open 
positions  to  the  risk  of  adverse  market 
movement  in  the  final  hour  of  stock 
trading.  Because  index  options  are 
settled  in  cash,  persons  with  open 
positions  "at  the  money"  would  be 
required  to  make  a  determination 
whether  or  not  to  close  a  position 
without  knowing  whether  their  position 
would  close  in  or  out  of  the  money. 
Under  the  proposed  change,  the  closing 
rotation  for  index  options  will 
commence  at  3:00  p.m.  (Chicago  time), 
the  same  time  at  which  the  stock 
exchanges  end  the  trading  day,  allowing 


persons  to  make  better  informed 
decisions  whether  to  close  out  open 
positions.  Moreover,  since  the  value  of 
index  options  cannot  be  affected  by 
events  following  the  close  of  stock 
trading  on  the  last  business  day  (Friday) 
before  expiration,  the  exercise  cut-off 
time  for  that  day  may  be  moved  back  to 
5:30,  thereby  providing  option  holders 
with  additional  time  to  decide  whether 
to  exercise,  without  creating  a 
disadvantage  to  option  writers. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  83-18531  Filed  5-20-83:  8:45  smj 
BtUJNG  CODE  8010-01-M 


[Release  No.  13322;  812-5524] 

Hartford  Advisors  Fund,  Inc.;  Filing  of 
Application 

lune  14, 1983. 

Notice  is  hereby  given  that  Hartford 
Advisers  Fund,  Inc.  (the  "Fund"). 
Hartford  Plaza.  Hartford.  Connecticut 
06115,  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  April  15, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  the 
Fund  from  the  provisions  of  Sections 
2(a)(32).  2(a)(35)  and  22(c)  of  the  Act  and 
Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Fund  to  offer 
and  sell  its  shares  subject  to  a 
contingent  deferred  sales  load.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  from  which  an 
exemption  is  being  sought. 

The  Fund  states  that  no  sales  charge 
is  imposed  at  the  time  of  the  purchase  of 
its  shares  but  a  contingent  deferred 
sales  charge  will  be  applied.  It  is  further 
stated  that  the  contingent  deferred  sales 
charge  will  not  exceed  8Vi%  of  the  gross 
purchase  payments  made  by  the 
shareholder.  The  fund  represents  that 
when  an  original  purchase  of  Fund 
shares  is  made,  the  date  of  such 
purchase  is  used  to  establish  an 
"account  year".  The  Fund  further 
represents  that  all  payments  made 
during  the  year  following  such  original 
payment  are  considered  to  be  made  in 


that  account  year  and  that  all  payment 
made  in  any  subsequent  account  year 
are  considered  to  be  made  in  such 
subsequent  account  year.  According  to 
the  application,  the  contingent  deferred 
sales  charge  applied  to  any  redemption 
shall  be  determined  as  follows:  6% 
during  the  first  account  year  applicable 
to  such  purchase  payments,  declining  by 
1%  each  account  year  thereafter. 

The  Fund  indicates  that  for  purposes 
of  assessing  this  charge,  purchase 
payments  will  be  considered  to  be 
redeemed  in  the  order  in  which  they 
were  made  and  all  redemptions  will  be 
deemed  to  be  from  such  purchase 
payments  (and  not  from  reinvestments 
thereon).  The  Fund  represents,  however, 
that  the  maximum  amount  to  which  any 
such  charges  may  be  applied  on  a 
cumulative  basis  will  not  exceed  the 
purchase  payments  actually  made  by  a 
shareholder. 

According  to  the  Application,  Section 
2(a)(32)  of  the  Act  contemplates  that  any 
deduction  of  a  "sales  load"  will  be  made 
from  the  security  purchaser's  investment 
at  the  time  the  security  is  purchased. 
Section  2(a)(35)  of  the  Act  defines  a 
redeemable  security  as  one  which 
entitles  the  shareholder  to  his 
proportionate  share  of  the  issuer's 
current  net  assets.  Section  22(c)  of  the 
Act  and  Rule  22c-l  thereunder  prohibit 
a  registered  investment  company  issuing 
redeemable  securities  from  selling, 
redeeming  or  repurchasing  any  such 
security  unless  at  a  price  based  upon  the 
current  net  asset  value  of  such  security. 

The  Fund  states  that  the  deferred 
sales  charge  that  would  be  made  upon  a 
redemption  of  Fund  shares  would  be 
applied  to  pay  previously  incurred  sales 
expenses.  The  Fund  states  that  sales 
expenses  are  the  costs  which  are 
properly  chargeable  to  sales  and 
promotional  activities  previously 
incurred  in  connection  with  the  offer 
and  sale  of  Fund  shares.  The  Fund 
submits  that  deduction  of  a  sales  charge 
from  the  redemption  proceeds  rather 
than  from  the  purchase  payment  initially 
made  to  acquire  Fund  shares  does  not 
change  the  essential  character  of  the 
charge.  The  Fund  states  further  that  it 
may  be  said  that  a  shareholder  does  not 
receive  an  amount  equal  to  the  current 
net  asset  value  of  his  shares  because  the 
deferred  sales  charge  is  deducted  from 
the  amount  that  the  shareholder 
receives  upon  redemption.  However, 
when  a  redemption  of  the  Fund's  shares 
is  effected,  the  price  of  the  shares  on 
redemption  will  be  based  on  their 
current  net  asset  value.  The  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  the  time  of  redemption  in 
arriving  at  the  shareholder's 


proportionate  redemption  proceeds. 
Therefore,  the  Fund  believes  that 
imposition  of  a  sales  charge  when 
shares  are  tendered  for  redemption  does 
not  preclude  investors  from  receiving 
the  current  net  asset  value  of  their 
shares  upon  redemption. 

Section  6(c)  of  the  Act  provides,  Ln 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  Fund  states  that  the  Act  allows 
the  imposition  of  a  sales  charge  and  that 
the  Act  contemplates  deduction  of  the 
sales  charge  from  the  purchase  payment 
made  by  the  purchaser  of  the  security, 
when  such  purchase  payment  is  made. 
The  Fund  states  that  it  is  beneficial  for 
the  shareholder  to  have  the  entire 
amount  of  his  purchase  payment 
invested  for  his  benefit  and  working 
over  the  term  of  years  of  his  investment. 
The  Fund  states  that,  if  its  shares  are 
held  for  a  specific  period  of  time,  then 
the  investor  may  redeem  such  shares  in 
whole  or  in  part,  at  any  time  without  the 
imposition  of  a  sales  charge.  The  Fund 
submits  that  the  requested  exemptions 
are  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  11. 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoos. 

Secretary 

|FR  Doc  B3-1SS3U  TiImI  8-20-83:  8.-4S  am) 
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(Release  No.  13320;  812-5530] 

Horace  Mann  Life  Insurance  Co.  et  al.; 
Filing  of  Appitcation 

June  14. 1983.  « 

Notice  is  hereby  given  that  Horace 
Mann  Life  Insurance  Company 
( "Company").  Horace  Mann  life 
Insurance  Company  Separate  Account 
("Account"),  and  Horace  Mann 
Investors.  Inc.  ("Investors")  One  Horace 
Mann  Plaza.  Springfield.  Illinois  62715, 
(hereinafter  collectively  referred  to  as 
"Applicants ')  filed  an  appHcation  on 
April  20, 1983  and  an  amendment 
thereto  on  May  16, 1983  for  an  order 
amending  prior  orders  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  granting  exemptions  to  the 
extent  requested  from  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a),  27(c)(1),  27(c)(2), 
and  27(d)  of  the  Act  and  rule  22c-l 
thereunder  and  for  an  order  pursuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  Rules  thereunder 
for  a  statement  of  the  relevant  statutory 
provisions. 

The  Account,  a  separate  account  of 
the  Company,  is  registered  under  the 
Act  as  a  unit  investment  trust.  The 
Company  is  the  sponsor-depositor  for 
the  Account.  The  Account  was 
established  for  the  purpose  of  funding 
deferred  variable  annuity  contracts. 
Prior  to  January  31, 1983,  the  Account 
invested  solely  in  the  shares  of  Horace 
Mann  Fund,  Inc. 

The  Account  proposes  to  issue  new 
group  and  individual  single  premium 
and  flexible  premium  combination  fixed 
and  variable  armuity  contracts 
("Contracts").  Applicants  state  that  the 
purpose  of  the  application  is  to  amend 
several  prior  orders  of  the  Account  to 
the  extent  necessary  to  permit 
Applicants  to  offer  the  Contracts  [see 
Investment  Company  Act  Rel.  No.  8811, 
June  6, 1975  and  Rel.  No.  4559,  April  1, 
1966).  Effective  January  31, 1983,  the 
Account  was  divided  into  four  Divisions 
(""Divisions"),  with  each  Division 
investing  in  the  shares  of  a  specified 
registered  open-end  diversified 


management  investment  company: 
Horace  Mann  Fund,  Inc.,  Horace  Mann 
Balanced  Fund,  Inc.,  Horace  Mann 
Income  Fund,  Inc.,  and  Horace  Mann 
Short-Term  Investment  Fund,  Inc. 
(collectively,  the  ""Funds").  Under  the 
Contracts,  payments  wrill  be  allocated  to 
one  or  more  of  the  four  Divisions. 
Applicants  state  that  all  assets  of  the 
Account  will  be  held  in  custody  for 
safekeeping  by  the  Account.  The  assets 
of  each  Division  will  be  kept  physically 
segregated  and  held  separate  and  apart 
from  assets  of  other  Divisions.  Shares  of 
the  Funds  in  each  Division  will  be  held 
in  open  account  in  lieu  of  actual  share 
certificates.  The  Account  will  maintain  a 
record  of  all  purchases  and  redemptions 
of  shares  of  the  Funds  held  in  each 
Division. 

The  Company  does  not  impose  an 
initial  sales  charge  on  purchase 
payments.  If  a  Contract  is  totally  or 
partially  surrendered  during  certain 
years,  however,  a  contingent  deferred 
sales  load  ('"sales  load'")  is  deducted  as 
a  means  for  the  Company  to  recover  its 
sales  expenses.  Applicants  state  that  it 
is  expected  that  such  sales  load  will 
cover  all  costs  associated  with 
distribution  of  the  Contracts. 

Applicants  also  state  that  premium 
taxes  will  be  deducted  either  from 
payments  or  from  the  Contract  value 
upon  annuitization,  as  determined  by 
appUcable  state  law.  Applicants  further 
state  that  the  Company  will  deduct  an 
administrative  charge  of  $25,  plus  $5  for 
each  Division  in  which  account  values 
are  funded,  from  the  Contract  value  as 
of  each  Contract  anniversary  date  and 
that  no  such  charge  will  be  made  in  the 
case  of  a  partial  or  complete 
redemption.  Applicants  also  propose  to 
deduct  a  transfer  fee  of  $5  in  connection 
with  exchanges  described  below. 
Finally.  Applicants  state  that  for 
assuming  mortality  and  expense  risks, 
including  a  death  proceeds  risk,  the 
Company  will  make  a  daily  charge  of  1.3 
percent  on  an  annual  basis  against  the 
assets  of  each  Division.  Of  this  charge, 
.45  percent  will  be  for  the  mortality 
risks,  15  percent  will  be  for  expense 
risks,  and  .75  percent  will  be  for 
distribution  expense  risks. 

Requested  Relief 

Section  6(c)  of  the  Act  authorizes  the 
Conunission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
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6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)  to  allow:  (1)  The 
deduction  of  the  mortahty  and  expense 
risk  charge;  (2)  the  deduction  of  the 
annual  administrative  charge;  (3)  the 
deduction  for  premium  taxes;  (4)  the 
deduction  of  the  transfer  charge;  and  (5) 
the  deduction  of  the  sales  load. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  meets  the  standard  set  forth 
in  Section  6(c)  because  it  is  reasonable 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products 
and  reasonable  in  relation  to  the  risks 
assumed.  The  Company  represents  that 
it  has  reviewed  publicly  available 
information  about  similar  industry 
products  to  arrive  at  this  conclusion, 
taking  into  consideration  factors  such  as 
the  following:  (i)  anticipated  Company 
mortality  experience  and  maintenance 
and  distribution  expense  levels  as  well 
as  the  risks  of  deviation  from  these:  (ii) 
anticipated  rates  of  persistency  of 
premium  income  and  the  lapse  rates  for 
cash  withdrawals;  (iii)  anticipated 
inflation;  (iv)  continued  competitiveness 
of  the  product;  (v)  Company's  lack  of 
historical  experience  with  a  contingent 
deferred  sales  load;  and  (vi)  the  section 
403(b)  teacher  retirement  annuity 
market  in  which  the  Company  competes. 
The  Company  further  represents  that  the 
data  supporting  and  setting  forth  this 
conclusion  will  be  maintained  at  the 
home  office  of  the  Company  and 
available  to  the  Commission. 

The  Company  also  represents  that  it 
has  determined  that  the  use  of  the  asset 
charge  for  distribution  expenses  has  a 
reasonable  likelihood  of  benefiting  the 
Separate  Account  and  the  Contract 
owners  and  participants  and  that  a 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained  at 
the  Company's  home  office  and 
available  to  the  Commission.  The 
Applicants  further  respect  that  as  a 
condition  of  this  relief,  the  Account  will 
invest  only  in  funds  which  undertake  to 
have  a  board  of  directors  with  a 
disinterested  majority  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

With  respect  to  (2),  (3)  and  (4)  above. 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  actual  costs  of 
administering  the  Contracts  and  without 
expectation  of  profit.  With  respect  to  (5) 
above,  Applicants  assert  that  the 
Contracts  limit  the  total  sales  load 


which  may  be  assessed  against  any 
Contract  to  9%  or  less  of  purchase 
payments  made.  Applicants  also  request 
exemptions  from  Sections  2(a)(32), 
2(a)(35).  22(c),  27(c)(1)  and  27(d)  to  the 
extent  necessary  to  permit  deduction  of 
the  sales  load. 

Applicants  further  request  exemption 
from  section  26(a)  to  the  extent 
necessary  to  permit  the  Account  to  hold 
its  assets  without  an  independent 
trustee  or  custodian  and  to  hold  the 
securities  of  the  Funds  in  open  account 
in  lieu  of  stock  certificates.  Applicants 
represent  that  the  assets  of  each  of  the 
Divisions  will  be  protected  by  the 
safeguards  and  conditions  described  in 
the  application  and  that  requiring  the 
issuance  of  fund  certificates  would 
impose  an  unnecessary  administrative 
burden. 

Applicants  also  propose  that  Contract 
owners  be  permitted  to  transfer,  prior  to 
annuitization,  all  or  part  of  their 
investment  in  any  Division  to  another 
Division  and  to  and  from  the  fixed 
portion  of  the  Contracts  subject  to 
certain  minimum  amount  limitations. 
Each  such  transfer  will  be  effected  at 
net  asset  value  per  unit  next  determined 
following  receipt  of  a  duly  executed 
request  for  transfer.  A  $5  transfer 
change  will  be  deducted  upon  each 
transfer.  Applicants  request  approval 
pursuant  to  Sections  11(a)  and  11(c)  of 
the  Act  to  the  extent  necessary  to  permit 
the  proposed  offer  of  exchange  rights 
described  in  the  Contracts,  where 
permitted  under  applicable  law  and  the 
retirement  plan  under  which  a  given 
Contract  is  issued. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  6, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  issued  in 
this  matter.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|Fr  Doc.  83-18532  Filed  6-20-83:  8:45  ani| 
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[Release  No.  34-19864;  File  No.  SR-MSTC- 
83-5] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  Midwest 
Securities  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  31, 1983,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
establish  service  fees  for  Special  Data 
Tape  Processing.  These  fees  will  only  be 
charged  to  Participants  who  request  the 
special  services.  Attached  as  Exhibit  A 
to  the  filing  is  the  schedule  of  proposed 
charges. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  service  charges  have 
been  established  to  recoup  the  costs  of 


computer  time  and  personnel  necessary 
to  provide  special  data  processing 
services.  These  fees  will  only  be 
charged  to  Participants  who  request  the 
special  services. 

The  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(D)  of 
the  Securities  Exchange  Act  of  1934  in 
that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MSTC's 
Participants. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  10, 1963. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doa  83-16M8  Filed  6-2(V-B3:  KM  ami 
BILUNG  COOE  K10-O1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2084; 
Amendment  No.  1  ] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (48 
FR  22404)  is  amended  in  accordance 
with  the  President's  declaration  of  May 
5, 1983,  to  include  Fresno  County  and 
the  adjacent  County  of  Kings  within  the 
State  of  California.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  application  for  physical 
damage  is  the  close  of  business  on  July 
5, 1983,  and  for  economic  injury  until  the 
close  of  business  on  February  6, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nob.  59002  and  59008). 
fames  C.  Sanders, 

Administrator. 

|FR  Doc.  83-18613  Filed  fr-20-B3:  S'4S  ami 
BtUJNO  COOE  MnS-OI-H 


[Ucense  Application  No.  03/03-0160] 

First  Valley  Capital  Corp.;  Application 
for  a  Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  under  tiie  name 
of  First  Valley  Capital  Corporation,  One 
Bethlehem  Plaza,  Bethlehem, 
Pennsylvania  18018,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act)  (15  U.S.C. 
661  etseq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 
Carl  B.  Bear,  1702  Clair  Martin  Place.  Ambler. 

PA  19002— President.  Di.-^ctor,  Member  of 

Investment  Committee 


Frederick  P.  Banyard,  North  Drive,  R.D.  7. 

Bethlehem.  PA  18015— Vice  President 

Treasurer.  Director 
Leonard  S.  Donchez.  2117  Montgomery  Street 

Bethlehem.  PA  18017— Secretary 
Dale  R.  Sassaman.  904  Delaware  Avenue. 

Bethlehem.  PA  18015 — Assistant  Secretary 
Thomas  D  McCormick.  jr..  527  Maple  Street 

Bethlehem,  PA  18018 — Assistant  Treasurer 
John  R.  Howell.  2235  Main  Street,  Bethlehem. 

PA  18017 — Director,  Member  of  Investment 

Committee 
Timothy  J.  McDonald,  570  Wedgewood  Road. 

Bethlehem.  PA  18018— Director.  Member  of 

Investment  Committee 
Alfred  E.  Roberts,  Jr.,  Flint  Hill  Rd.,  R.D.  1. 

Coopersburg,  PA  18036 — Member  of 

Investment  Committee 
First  Valley  Bank,  One  Bethlehem  Plaza, 

Bethlehem.  PA  18018—58.8  percent 

shareholder 
First  Valley  Corporation.  One  Bethlehem 

Plaza.  Bethlehem.  PA  18018—41.2  percent 

shareholder 

First  Valley  Corporation  is  a  bank 
holding  company  whose  principal 
subsidiary  is  First  Valley  Bank.  As  of 
March  31, 1983,  First  Valley  Corporation 
had  approximately  3,700  shareholders, 
none  of  whom  owned  10  percent  or 
more,  of  record. 

First  Valley  Capital  Corporation 
(Applicant),  a  Pennsylvania  corporation, 
will  begin  operations  with  $510,000  of 
private  capital,  derived  from  the  sale  of 
1,200  shares  of  its  common  stock,  the 
only  class  of  stock  authorized. 

The  Applicant  will  conduct  its 
operations  principally  in  eastern 
Pennsylvania  and  adjacent  areas  of 
New  Jersey. 

Matters  involved  in  SBA's 
consideration  of  the  apphcation  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441,  "L" 
Sb^et,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Bethlehem.  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


UMI 


28384 


Dated:  June  U,  1983. 

Robert  G.  lineberry, 

Deputy  Associate  Administrator  for 
Jn  vestment. 

(FR  Ooc  83-16619  Filed  6-20-83;  8:45  am| 
nUJNG  CODE  802S-01-M 

[Oeciaratton  of  Disaster  Loan  Area  No. 
2092;  Amdt.  No.  1] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (48 
FR  27172)  is  amended  in  accordance 
with  the  President's  declaration  of  June 
1. 1983,  to  include  Warren  County, 
Mississippi,  as  a  result  of  damage 
caused  by  severe  storms,  tornadoes  and 
flooding  beginning  on  or  about  May  18, 
1983.  All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  August  1, 1983,  and 
for  economic  injury  until  the  close  of 
business  on  March  1, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  8,  1983, 
James  C.  Sanders, 
Administration. 

(FK  Doc  83-18617  Filed  6-25-63;  8:45  am) 
BitXJMQ  CODE  a02S-01-«l 
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( Declaration  of  Disaster  Loan  Area  No. 
2094] 

Nevada;  Declaration  of  Disaster  Loan 
Area 

The  Ophir  Creek  Area  in  Washoe 
County,  in  the  State  of  Nevada 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  a  landslide  on  May 
30, 1983.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  15, 1983,  and  for 
economic  injury  until  the  close  of 
business  on  March  15, 1984,  at  the 
address  listed  below:  U.S,  Small 
Business  Administration,  301  East 
Stewart,  Las  Vegas,  Nevada  89101; 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  with  credit  gvattatJte  eisewhefo 11125 

HO">eowner»  wrtfxxrt  ctecW  availabie  aisewtiere 5.625 

B(jSKie«8es  witfi  credH  availaCile  aisewtiere    10.500 

Businesses  without  credH  availaBJe  elsewhere 8^000 

Busmesaes  (EIDC)  wilhoot  credit  available  else- 
where      8  000 

Other  (nonprofit  orgamzalioos  including  chwitabto 

and  redgwis  organaattons) 11J75 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 


responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008} 

Date:  June  15, 1983. 
James  C.  Sanders, 

Administrator 

[FR  Doc.  83-16616  Filed  6-20-83;  8:45  am) 
BiUJNG  CODE  WnS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
2093] 

New  York;  Declaration  of  Disaster 
Loan  Area 

The  area  of  377  North  Broadway 
between  Lake  Avenue  and  Hudson 
View  Terrace  in  the  City  of  Yonkers, 
Westchester  County,  New  York, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  April  10, 1983.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  8, 1983,  and  for  economic  injury 
until  the  close  of  business  on  March  9, 
1984,  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  26 
Federal  Plaza,  Room  3100,  New  York, 
New  York  10278; 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  nKith  credit  available  elsewhere 11.500 

Homeowners  without  credit  availal>le  elsewhere 5.750 

Businesses  with  credit  avaHable  elsewttere 10.500 

Businesses  without  credrt  available  elsewhere .._ 8.000 

Businesses  (EIOL)  without  credit  available  etse- 

»*<«8 - 8.000 

Other  (nonprofit  organizaliont  including  charitable, 

and  religious  orgamzationa) „ „.  11.375 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub,  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  June  9, 1983. 
James  C.  Sanders, 

Administrator. 

(FR  Doc  83-16615  Filed  6-20-83:  8:45  am] 
BILUNO  COOC  802S-01-M 


[AppNcation  No.  03/03-0166] 

Thompson  Venture  Group,  Inc. 
Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 


Administration  (SBA)  pursuant  to 
Section  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1983))  by  Thompson 
Venture  Group,  Inc.,  1725  K  Street,  N.W., 
Suite  200,  Washington,  D.C.  20036  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
sole  shareholder  are: 

Name  and  Address,  Title,  and  Percent  of 
Ownership 

Richard  E.  Thompson,  3102  Cathedral  Ave.. 

N.W.,  Washington,  DC.  20008,  President, 

Treasurer  and  Director — 100 
Cynthia  A.  Thompson,  3102  Cathedral  Ave., 

N.W.,  Washington,  D.C.  20008,  Secretary 

and  Director 
Allen  T.  Joseph,  15057  Butterchum  Lane, 

Silver  Spring,  MD  20904,  Director 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $505,000  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources.  The  Applicant  intends  to 
finance  small  concerns  engaged  in  the 
on-going  preparation  and  publication  of 
books,  periodicals,  newsletters,  loose- 
leaf  services,  and  other  publicafions. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Washington,  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  14, 1983, 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  83-16618  Filed  6-20-83;  8:45  am] 
BtUING  COOE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2063; 
Amendntent  No.  2] 

Utah;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (48 
FR  21699)  and  Amendment  #1  (48  FR 
23740)  are  amended  in  accordance  with 
the  President's  Declaration  of  April  30, 
1983,  to  include  Davis  County,  Utah  as  a 
result  of  damage  caused  by  severe  - 
storms,  landslides,  and  flooding 
beginning  on  or  about  April  12, 1983.  All 
other  information  remains  the  same,  i.e., 
the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  June  29, 1983,  and 
for  economic  injiu^  until  the  close  of 
businesses  on  January  29, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  7,  1983. 
James  G.  Sanders, 
Administrator. 

|FR  Doc  83-16614  Filed  6-20-83;  8:45  am] 
BIUJMG  COOC  I02»-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Firearms;  Granting  of  Relief 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  Granting  of  Relief 
from  disabilities  Incurred  by  Conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch,  Firearms, 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington.  DC  20026, 
(202-566-7258). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 


Federal  Register  /  Vol,  48,  No.  120  /  Tuesday,  June  21,  1983  /  Notices 


28385 


and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  pubhc  interest. 

The  following  persons  have  been 
granted  rehef: 

ACEVEDO,  Manuel F..230  East  94th  Street, 
Brooklyn,  New  Yorlc  convicted  on  May  20, 
1970,  in  the  Supreme  Court  of  New  York  City. 
New  York. 

ADAMS.  Walter,  280  South  Woodlawn, 
Lebanon,  Kentucky,  convicted  on  October  31, 
1972.  in  the  Circuit  court  of  Springfield. 
Kentucky. 

ALBARO,  Gary  Austin.  207  Wellington 
Crescent,  Mt.  Clemens,  Michigan,  convicted 
on  September  7, 197a  in  the  United  States 
District  Court,  Eastern  District  of  Michigan. 

ALBRECHT.  Richard  Elmer,  Rural  Route 
*1,  Box  20.  Rolla.  North  Dakota,  convicted  on 
July  12, 1967.  in  the  2nd  District  Court  of 
Rolette  County,  North  Dakota. 

ALBRITTON,  Melvin.  418  Somerset  Drive, 
Monroe,  Louisiana,  convicted  on  February  20, 
1975.  in  the  United  States  District  Court 
Western  District  of  Louisiana. 

ALLEN.  James  D..  650  North  Elizabeth. 
Lima,  Ohio,  convicted  on  August  1, 1967,  in 
the  Common  Pleas  Court  of  Wapakoneta, 
Ohio:  and  on  August  21, 1967,  in  the  Common 
Pleas  Court  of  Lima.  Ohio,  and  on  November 
8, 1967,  in  the  Common  Pleas  Court  of 
Kenton,  Ohio. 

ALVAREZ.  Pablo  Labron.  2109  Barton 
Avenue,  *3,  West  Bend,  Wisconsin, 
convicted  on  September  11, 1962,  in  the 
Circuit  Court  of  Milwaukee  Count>', 
Wisconsin. 

AMUNDSON,  Randy  Joe,  4165  West  7th 
Street  Winona,  Minnesota,  convicted  on 
October  24. 1980,  in  the  3rd  Judicial  District 
Court  of  Minnesota. 

ANCIRA,  Robert.  1227  Webster  Street 
New  Orleans,  Louisiana,  convicted  on 
October  14, 1970.  in  the  United  States  District 
Court  of  Eastern  Louisiana. 

ANDERSON,  John  T..  112  1/2  Madison 
Street  Waupon,  Wisconsin,  convicted  on 
April  16, 1963,  in  the  County  Court  of  Fond  du 
Lac,  Wisconsin:  and  on  September  26,  197a 
in  the  Superior  Court  of  Tucson,  Arizona 

ANDERSON.  Stan  C,  585  Loan  Oak, 
Apartment  3,  Eugene,  Oregon,  convicted  on 
August  10, 1979,  in  the  Superior  Court  of  Lane 
County,  Oregon. 

ARCHIBEQUE.  Joe  Leon.  10918  Park  Oak. 
Dallas,  Texas,  convicted  on  January  10, 1967, 
in  the  84th  District  Court  of  Hutchinson 
County,  Texas:  and  on  December  20, 1974,  in 
the  195th  District  Court  of  Dallas  County. 
Texas:  and  on  June  16, 1978,  in  the  3rd 
District  Court  of  Dallas  County,  Texas:  and 
on  August  25, 1978,  in  the  3rd  District  Court  of 
Dallas  County,  Texas. 

BAHR  Larry  David,  Barney,  North  Dakota, 
convicted  on  January  21, 1980,  In  the  8th 
District  Court  of  Wilken  County,  Minnesota. 

BAKER  Mary  C,  2302  West  Diamond 
Street  Philadelphia,  Pennsylvania,  convicted 
on  January  29, 1970,  in  the  Municipal  Court  of 
Philadelphia,  Pennsylvania. 

BARNETT,  Eugene  P..  5526  Willyg  Avenue, 
Baltimore,  Maryland,  convicted  on  June  27, 


1952.  in  the  Criminal  Court  of  Baltimore  City. 
Maryland. 

BARTRAND.  Eric  L.  Post  Office  Box  A-1, 
Beverly,  Washington,  convicted  on  June  9, 
1980,  in  the  Superior  Court  of  Kittitas. 
Washington. 

BAYSEN.  Walters..  744  Maralon  Drive, 
Virginia  Beach.  Virginia,  convicted  on 
November  8, 197Z  in  the  Circuit  Court  of 
Virginia  Beach.  Virginia:  and  on  April  28. 
1977,  in  the  Circuit  Court  of  Norfolk,  Virginia. 

BELANCER,  Roy  Folden.  403  Central 
Avenue,  Nashwauk.  Minnesota,  convicted  on 
January  5, 1969,  in  the  9th  Judicial  District 
Court  of  Itasea  County,  Minnesota:  and  on 
September  5, 1974,  in  the  6th  Judicial  District 
Court  of  St  Louis  County,  Minnesota. 

BLACKBURN.  Vaughn.  Route  1.  Box  340, 
Roaring  River,  North  Carolina,  convicted  on 
July  6, 1939:  May  23, 1940:  February  24, 1945; 
November  21, 1948;  November  23,  1949; 
November  a  1950:  November  la  1954: 
January  31,  1959;  December  6,  1969:  August 
28, 1970;  in  the  United  State*  District  Court  of 
Wilkesboro,  North  Carolina. 

BLAIR,  Robert  J..  2A  Pershing  Street 
Norwalk,  Connecticut  convicted  on  May  2, 
1980,  in  the  Superior  Court  of  Island  County, 
Washington. 

BOYD.  Thomas  Henry.  6128  Locust  Street 
Philadelphia,  Pennsylvania,  convicted  on 
October  2, 1972.  in  the  Municipal  Court  of 
Philadelphia,  Pennsylvania. 

BOYD,  William  F.,  1819  G  Street, 
Apartment  J.  Sacramento,  Cahfomia. 
convicted  on  July  7, 198a  in  the  Supreme 
Court  of  Sacramento,  CaUfomia;  and  on 
November  14, 1967,  in  the  Superior  Court  of 
Sacramento,  California. 

BRADLEY,  Donald  Michael,  10  Goddard 
Avenue,  Seneca,  South  Carolina,  convicted 
on  January  9, 1980,  in  the  United  States  Army 
Western  Command  of  Fort  Shafter,  Hawaii. 

BRAUNSTEIN.  Steven  Benjamin.  22485 
Nancy,  Southfield.  Michigan,  convicted  on 
August  14, 1976,  in  the  United  States  District 
Court  of  Detroit,  MichigarL 

BREWER.  Luther  D.,  235  Curry  Court 
Talladega,  Alabama,  convicted  on  April  12. 
1973,  in  the  Circuit  Court  of  Talladega 
County,  Alabama. 

BREWER  Thomas  Michael,  2480  Smith 
Road,  Gainesville,  Georgia,  convicted  on 
March  17. 1973,  in  the  District  Court  of  Hall 
County,  Georgia:  and  on  March  20, 1975,  in 
the  District  Court  of  Hall  County.  Georgia. 

BRJSSON,  Richard  C,  206  Boyd  Street 
Portsmouth,  Virginia,  convicted  in  1973,  in  the 
Circuit  Court  of  Portsmouth,  Virginia. 

BROWN,  John  Robert.  Route  3,  Box  2ia 
Berry,  Alabama,  convicted  on  August  27, 
1975,  in  the  Circuit  Court  of  Fayette  County. 
Alabama. 

BUCK,  Emerald E.,  Route  1,  Box  112, 
Juliaetta,  Idaho,  convicted  on  September  2, 
1964,  in  the  Superior  Court  of  San  Francisco 
County.  California. 

CALHOUN.  Ralph  Alfred,  Jr..  523  East 
Main  Street  Grantsville,  Utah,  convicted  on 
November  17, 1989,  in  the  147th  Judicial 
District  Court  of  Travis  County,  Texas. 

CARULE.  Richard  D..  SR  5117,  Eagle  River, 
Alaska,  convicted  on  March  24, 1975.  in  the 
United  States  District  Court.  Eastern  Dijtrict 
of  Washington. 
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CARON.  David  Lee.  714  10th  Avenue 
North,  Fargo,  North  Dakota,  convicted  on 
September  27, 1972.  in  the  7th  Judicial  Court 
of  Berker  County,  Minnesota. 

CA  rWOOD.  ferry  A.,  137  Leonard  Road, 
Onalaska.  Washington,  convicted  on  March 
18, 1980,  in  the  Superior  Court  of  Lewis 
County,  Washington. 

CHAMBERS.  Joseph  Vinson.  Route  4.  Box 
202-C.  Cairo.  Georgia,  convicted  on 
September  6, 1972,  in  the  Superior  Court  of 
Grady  County,  Georgia. 

CLARK.  Charles  Harold  2503  South  Park, 
Dothan.  Alabama,  convicted  on  June  13, 1978, 
in  the  United  States  District  Court,  of  Middle, 
Tennessee. 

CLARK,  Earl  L,  1776  Court  Street  #4, 
Longview,  Washington,  convicted  on  January 
29, 1976,  in  the  Superior  Court  of  Cowlitz 
County,  Washington. 

CLAUSMAN.  Steven.  Post  Office  Box  395, 
Foresthill,  California,  convicted  on  April  16, 
1969,  in  the  Superior  Court  of  Santa  Clara 
County,  California. 

CHRISTY.  Richards..  Star  Route  Box  62, 
Canton,  New  York,  convicted  on  May  15, 
1961,  in  the  St.  Lawrence  County  Court. 
Canton.  New  York. 

CO/T.  Thomas/..  Post  Office  Box  156, 
Taylor  Road.  Merrill,  Oregon,  convicted  on 
October  14, 1946,  m  the  United  States  District 
Court,  Western  District  of  Texas. 

COLE.  Gary  Harland.  Route  5,  4051,  St. 
Francisville,  Louisiana,  convicted  on 
September  21, 1965,  in  the  Circuit  Court  of 
Pensacola,  Florida;  and  on  September  28, 
1965.  in  the  Court  of  Record,  Crestview, 
Florida. 

COOPER.  James  G..  1600  East  Rochelle, 
Apartment  141,  Las  Vegas,  Nevada,  convicted 
on  January  25, 1963,  in  the  Superior  Court  of 
Santa  Clara,  California. 

COOTS.  John  Douglas,  1213  Charlotte 
Avenue,  Yuba  City,  California,  convicted  on 
March  9. 1973.  in  the  Superior  Court  of  Butte 
County.  California. 

COUGHLIN.  LyIeJ..  3507  Northeast  53rd, 
Vancouver,  Washington,  convicted  on 
October  7, 1966,  and  on  July  17, 1971  in  the 
Superior  Court  of  Clark  County,  Washington. 
CRISMORE.  Rodney.  4509  Reimche  Drive, 
Antioch,  California,  convicted  on  August  7, 
1961,  in  the  Superior  Court  of  Contra  Costa 
County,  California. 

CROCKETT.  Henry  L.  Ill,  Post  Office  Box 
1263,  Parksley.  Virginia,  convicted  on  July  27, 
1972,  in  the  Circuit  Court  of  Northhampton, 
Virginia;  and  on  May  8, 1975,  in  the  Circuit 
Court  of  Allomack  County,  Virginia. 

CROOK.  Richard  Lee.  Route  1.  Box  3350, 
Coquille,  Oregon,  convicted  on  September  17, 
1975,  in  the  Superior  Court  of  Coos  County, 
Oregon. 

CUNNINGHAM.  Wayne  R.  204  West  62nd 
Street,  Apartment  203,  Minneapolis, 
Minnesota,  convicted  on  November  2,4956,  in 
the  District  Court  of  LaCrosse.  Wisconsin; 
and  on  April  27. 1965,  in  the  District  Court  of 
Hennepin  County,  Minneapolis,  Minnesota. 

CURTIS.  David M..  24687  Powerline  Road, 
Harrisburg,  Oregon,  convicted  on  January  1, 
1980,  in  the  Superior  Court  of  Linn  County, 
Oregon. 

CURRERl  John  Saverio,  1720  Ryewood 
Road,  Baltimore,  Maryland,  convicted  on 
January  9, 1969,  in  the  Circuit  Court  of 
Baltimore  County,  Maryland 
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DARSEY.  Charles  E..  Route  2. 
Hawkinsville,  Georgia,  convicted  on  April  23, 
1945,  in  the  United  States  District  Court, 
Macon,  Georgia:  and  on  October  21, 1947,  in 
the  United  States  District  Court,  Macon, 
Georgia. 

DA  VIS,  Edward  Thomas,  Route  1,  Box  251, 
Berry,  Alabama,  convicted  on  November  18, 
1972,  in  the  United  States  District  Court, 
Western  Division,  North  District,  Alabama. 

DAURORA.  John.  143  Lincob  Place, 
Follansbee,  West  Virginia  convicted  on  May 
20, 1980,  in  the  United  States  district  Court, 
Parkersburg,  West  Virginia. 

DIEZ,  Joe  R.,  4951  Puritan  Road,  Tampa, 
Florida,  convicted  on  May  24, 1974,  in  the 
United  States  District  Court,  Middle  District 
of  Florida. 

DILLMAN,  Dock  R.,  Star  Route  Box  12, 
Hunters,  Washington,  convicted  on  February 
8, 1980,  in  the  Superior  Court  of  Whitman 
County,  Washington. 

DONA  WHO.  fames  bears,  1809  Merrick, 
Fort  Worth,  Texas,  convicted  on  June  29, 
1979.  in  the  United  States  District  Court, 
Northern  Division,  Fort  Worth,  Texas. 

DUNBAR  Jerry  Lynn,  424  East  10th  Street, 
Hutchinson,  Kansas,  convicted  on  June  13,  ■ 
1975,  in  the  District  Court  of  Reno  County, 
Kansas;  and  on  November  18, 1977,  in  the 
District  Court  of  McPherson  County,  Kansas. 

DUNN,  Terry  G.,  1424  Albany,  Bend, 
Oregon,  convicted  on  March  15, 1979,  in  the 
Circuit  Court  of  Deschute  County,  Oregon. 
EGGLESTON,  Josiah  Carr,  #6  Winstead 
Court,  Franklin.  Tennessee,  convicted  on 
April  18, 1979,  in  the  United  States  District 
Court  of  Nashville,  Tennessee. 

ELDER,  Robert  H,  566  North  Day,  Powell, 
Wyoming,  convicted  on  April  21, 1981,  in  the 
5th  Judicial  District  of  Park  County, 
Wyoming. 

ENGER,  Allen  Henry,  2001  Oakwood 
Avenue,  Grand  Forks,  North  Dakota, 
convicted  on  July  12, 1978,  in  the  1st  District 
Court  of  Grand  Forks  County,  North  Dakota. 

EVENSEN,  Sanden  Eldou,  330  3rd  Street, 
Northeast,  Surrey,  North  Dakota,  convicted 
on  April  28, 1968,  in  the  5th  District  Court  of 
Ward  County,  North  Dakota;  and  on  March 
17, 1971,  in  the  5th  District  Court  of  Ward 
County,  North  Dakota. 

EZZOLO.  Daniel  Wesley,  Route  2,  West 
Eldred  Road,  Eldred,  Pennsylvania,  convicted 
on  December  9, 1971,  in  the  McKean  County 
Court,  Pennsylvania. 

FAIR.  Hollie  William,  212-A  North  Holly, 
Cleveland,  Texas,  convicted  on  February  21, 
1977,  in  the  75th  District  Court  of  Liberty 
County,  Texas. 

FINLEY.  LaRae  G..  8012  Cafaldo. 
Apartment  58,  Spokane,  Washington, 
convicted  on  July  27. 1977,  in  the  Superior 
Court  of  Spokane  County,  Washington. 

FISHER,  Gordon  M..  Post  Office  Box  437, 
Gumsville,  Oregon,  convicted  on  January  21, 
1974,  in  the  Circuit  Court  of  Union  County, 
Oregon. 

FLEMING,  Thomas  Edward,  2311  5th 
Avenue,  Flatwoods,  Kentucky,  convicted  on 
March  20, 1973,  in  the  Greenup  Circuit  Court, 
Kentucky. 

FRANK,  John  Charles,  Route  10.  Box  15, 
Brainard,  Minnesota,  convicted  on  December 
13, 1979,  in  the  District  Court  of  Crow  Wing 
County,  Brainard,  Minnesota. 


FRITZ  Martin  Louis,  Sr,  Post  Office  Box 
122,  Glenoma,  Washington,  convicted  on  May 
24, 1971,  in  the  Superior  Court  of  Kitsap 
County,  Washington. 

GAGNOR,  John  Andrew.  Jr.  Route  3,  Box 
106-A,  Hope  Mills,  North  Carolina,  convicted 
on  June  28. 1972,  in  the  County  Court  of 
Riverhead,  New  York. 

GALLOWA  Y.  William  B.,  6615  Second 
Street,  Alexandria,  Louisiana,  convicted  on 
April  1, 1977,  in  the  Rapids  Parish  Court, 
Alexandria,  Louisiana. 

GALLEGOS.  Gerry  J..  626  Oriental  Avenue, 
Burtey,  Idaho,  convicted  on  November  6, 
1970,  in  the  3rd  Judicial  District  Court  of 
Canyon  County,  Idaho;  and  on  April  17, 1972, 
in  the  United  States  District  Court  of  Idaho. 
GARRETT.  Keith  A..  1220  Bryant  Street, 
Alexandria,  Minnesota,  convicted  on  August 
3, 1981,  in  the  7th  District  Court  of  Douglas 
County,  Minnesota. 

GASCOIGNE,  Pierre  James,  4224-6  Ela 
Street,  San  Diego,  California,  convicted  on 
July  27, 1974,  in  the  Superior  Court,  San 
Diego,  California. 

GILMOR.  Leonard.  10  Garrison  Farms 
Court,  Baltimore,  Maryland,  convicted  on 
December  11, 1975,  in  the  United  States 
District  Court,  Baltimore,  Maryland. 

GOOCH.  Joel  Young,  4991  West  Street, 
Forrest  Park,  Georgia,  convicted  on  August 
28, 1978,  in  the  United  States  District  Court 
Southern  District,  Ohio. 

GRAHAM,  Charles  E.,  4608  Broken  Bow 
Pass,  Austin,  Texas,  convicted  in  December 
1977,  in  the  United  States  District  Court,  El 
Paso,  Texas. 

GREEN,  Carl  Phillip.  2512  Lewis  Drive, 
Sebastopol.  California,  convicted  on  May  22. 
1972,  in  the  United  States  District  Court,  San 
Diego,  California. 

GREGORY.  James  V.,  417  Manhatfen 
Avenue,  New  York,  New  York,  convicted  on 
October  12, 1972,  in  the  Supreme  Court  of 
Manhatten  County,  New  York. 

GRIFFIN,  Kenneth  W.,  14040  15th 
Northeast  #1222E.  Seattle,  Washington, 
convicted  on  February  5, 1980,  in  the  Superior 
Court  of  King  County,  Washington. 

GRIGSBY.  Gordon.  12626  Southeast  42nd. 
*B-4,  Bellevue,  Washington,  convicted  on 
June  20, 1977,  in  the  Superior  Court  of  King 
County,  Washington. 

GRISSOM,  David  Nelson,  7812  Tacoma 
Drive,  White  Settlement,  Texas,  convicted  on 
November  30, 1959,  in  the  Criminal  District 
Court  of  Tarrant  County,  Texas;  and  on 
September  14, 1961,  in  the  Criminal  District 
Court  of  Tarrant  County,  Texas. 

GROARK.  John  J..  890  Northwest  34th 
Street,  Oakland  Park,  Texas  convicted  on 
July  13, 1981,  in  the  Circuit  Court,  17th  District 
of  Broward  County,  Florida. 

GROSS.  Thomas  Allen,  720  East  Preston, 
Baltimore,  Maryland,  convicted  on  September 
7, 1976,  in  the  Criminal  Court,  Baltimore, 
Maryland. 

GUFFEY,  William  G.,  10109  204th  Avenue 
East,  Sumner,  Washington,  convicted  on 
April  9, 1974,  in  the  Superior  Court  of  Licking 
County,  Ohio. 

GWINDON,  Theodore  E..  East  1845 
Horsehaven  Avenue,  Post  Falls,  Idaho, 
convicted  on  January  26, 1978,  in  the  1st 
Judicial  District  of  Shoshone  County,  Idaho. 


HANSON.  Donald  R..  31467  State  Highway 
3,  Northeast,  Poulsbo,  Washington,  convicted 
on  June  20, 1978.  in  the  Superior  Court  of 
Kitsay  County.  Washington. 

HARTWIG.  Steven  Glenn,  125  Northeast 
6th  Avenue,  Pine  City,  Minnesota,  convicted 
on  January  3, 1978,  in  the  District  Court  of 
Burnett  County.  Grantsburg.  Washington. 

HA  YDEN.  Robert  Carl.  34  Noble  Avenue, 
Westfield,  Massachusetts,  convicted  on 
August  23,  1968,  in  the  District  Court  of 
Western  Hampton  County,  Westfield, 
Massachusetts. 

HA  YES.  Lloyd  2A37  West  Sharwood 
Street.  Philadelphia,  Pennsylvania,  convicted 
on  May  26. 1973,  in  the  Municipal  Court, 
Philadelphia,  Pennsylvania. 

HARRISON,  fames  A..  Route  3,  Box  36  C 
Stacomb.  Alabama,  convicted  on  June  10, 
196a  in  the  Circuit  Court  of  Lake  County. 
Florida. 

HARWELL  foseph  Phillip.  519  Abelson 
Drive,  Carmi,  Illinois,  convicted  on  May  13, 
1975,  in  the  United  States  District  Court, 
Memphis,  Tennessee;  and  on  July  6, 1976,  in 
the  United  States  District  Court  Memphis, 
Tennessee. 

HECKENBERG,  Wallace  J.,  11289  North 
Kendall  Drive.  Apartment  L-115,  ?^ami, 
Florida,  convicted  on  October  2. 1970,  in  the 
6th  Judicial  Circuit  Court  of  Pinellas  County. 
Florida. 

HEMLING.  Robert  A..  517  Poplar  Street 
Denver.  Pennsylvania,  convicted  on  April  3, 
1979,  in  the  Court  of  Common  Pieas,  Reading, 
Pennsylvania. 

HENDERSON.  Ronald  W..  700  Fairview 
Road,  Coquille,  Oregon,  convicted  on 
December  21, 1978,  in  the  Superior  Court  of 
Coos  County,  Oregon. 

HERflNG.  ferry.  A.,  481  8th  Street  New 
York.  New  York,  convicted  on  May  20, 1975. 
in  the  Superior  Court  of  Placer  County, 
Auburn,  California. 

HILLOCK.  Anita  L.  Post  Office  Box  104, 
Goldendale,  Washington,  convicted  on 
January  5, 1981,  in  the  Superior  Court  of 
Klickitat  County,  Washington. 

HOOCK.  Brian  W.,  5341  Blow  Street,  St.. 
Louis,  Missouri,  convicted  on  January  28. 
1979,  in  the  Circuit  Court  Clayton,  Missouri. 

HUGHES.  Lewis  Vincent.  910  Fifth 
Avenue.  St  Albans.  West  Virginia,  convicted 
on  March  3, 1967,  in  the  District  Court  of 
Lincoln  Parish,  Ruston,  Louisiana. 

HUGHES.  Steven  E.,  155  Grace  Boulevard. 
Alfomonte  Springs,  Florida,  convicted  on 
January  6, 1978,  in  the  Circuit  Court  of  Orange 
County,  Florida. 

HUTCHERSON.  Eldridge  K,  6927  Avenue 
P,  Houston,  Texas,  convicted  on  November 
22, 1976,  in  the  174th  District  Court  of  Harris 
County,  Texas. 

HYSER.  Richard  B..  Jr..  Post  Office  Box 
161,  Newville,  Pennsylvania,  convicted  on 
April  26, 1976,  in  the  Court  of  Common  Pleas, 
Carlisle,  Peruisylvania. 

JEFFERSON.  Lurey.  3285  Whitney,  Detroit, 
Michigan,  convicted  on  March  6, 1956,  in  the 
Recorders  Court  of  Detroit  Wayne,  County, 
Michigan. 

JENKINS.  William  Jerry.  2507  Nottingham 
Way,  Apartment  310,  Albany,  Georgia, 
convicted  on  January  10, 1973,  in  the  District 
Court  of  Houston  County,  Alabama. 

JOHNSON.  Ricky  Gene.  Route  5,  Box  340. 
McKinney,  Texas,  convicted  on  December  4, 


1977,  in  the  204th  Judicial  Court,  Dallas, 
Texas. 

JOHNSON.  Robert  N,  5451  9th  Avenue,  Ft. 
Myers,  Florida,  convicted  on  December  10. 
1980,  in  the  Superior  Court  of  Maricopa 
County,  Arizona. 

JONES.  Gregory  Lee,  7400  Plum  Creek. 
Houston.  Texas,  convicted  on  May  4, 1979,  in 
the  179  District  Court  Houston.  Texas. 

JONES.  Ollie.  1602  East  Broadway. 
Phoenix.  Arizona,  convicted  on  December  14, 

1978.  in  the  Superior  Court  of  Maricopa. 
County.  Arizona. 

JONES.  Willie.  3906  West  64th  Street 
Inglewood,  California,  convicted  on 
September  23, 1974,  in  Brevard  County. 
Florida. 

KAPLOW.  Jack  N.  900  South  Karrow. 
Whitefiah.  Montana,  convicted  on  February 
24. 1969,  in  the  U.S.  District  Court  Tucson, 
Arizona;  and  on  September  27, 1971.  in  the 
Superior  Court  of  Alameda  County, 
California. 

KIESCHUICK.  Philip  Elmo,  8919  Pine 
Vista,  Houston,  Texas,  convicted  on  April  23, 
1976,  in  the  174th  District  Court  of  Harris 
County,  Texas. 

KIRSCHNER.  Robert  John.  Post  Office  Box 
2008,  Seal  Beach.  CalifomiA.  convicted  on 
September  21. 1973,  in  the  Superior  Court,  Los 
Angeles,  California. 

KONTALONIS.  Perry,  Apartment  B-2. 
Parkland  Place,  Greenwood.  South  Caolina. 
convicted  on  July  6, 1979,  in  the  General 
SesMooa.  Greenwood,  South  Carolina. 

KUHNERT.  Earl  Milton,  Lot  202.  Pames 
Trailer  Park,  4813  Nayior  Road.  Vicksburg, 
Mississippi,  convicted  on  April  3,  1980,  in  the 
Circuit  Court  of  Warren  County.  Vicksbtirg. 
Missiuippi. 

LANDERS,  Charles.  AUen  HilJ  Road. 
Oxford,  Maine,  convicted  in  December  1971. 
in  the  Frankhn  County  Cenrt,  of  Fannington. 
Maine. 

LAPHAM.  Douglas  Z?_  1205  9th  Street 
Longville.  Washington,  convicted  on  June  21, 
1978.  in  the  Superior  Court  of  Cowlitz  County. 
Washington;  and  on  November  7, 197fi,  in  the 
Superior  Court  of  Cowlitz  County, 
Washington. 

LEICHTFUSS,  Vicki  M..  Route  1,  Box  330Y, 
Van  Dyne,  Wisconsin,  convicted  on 
December  12. 1977,  in  the  U.S.  District  Court 
Milwaukee,  Wisconsin. 

LEONELU.  Marco  A.,  1  Balint  Drive, 
Yonkers,  New  York,  convicted  on  January  22. 
1977  in  the  Westchester  County  Court,  White 
PLains,  New  York. 

LEWIS,  fames  L.  Route  1,  Box  25C 
Marshall,  Virginia,  convicted  on  March  26. 
1975,  in  the  Circuit  Court  of  Fauquier  County, 
Virginia. 

LIDDIARD.  Lloyd  Raymond,  Jr^  Post  Office 
Box  377,  Beverly  Shores,  Indiana,  convicted 
on  December  21, 1962.  in  the  U.S.  District 
Court,  Southern  District,  Cincinnati,  Ohio. 

LINDSEY.  Lori.  1175  Southwest  17th  Street, 
Apartment  B-4,  Hermiston.  Oregon, 
convicted  on  January  28, 1978,  in  the  Qrcuit 
Court  of  UmatiUa  County,  Oregon. 

LOEHREfL  Charles  David.  Route  7,  Box 
204,  Bel  Claire  Acres,  St.  Qoud,  Minnesota, 
convicted  on  March  17. 1981,  in  the  7tti 
District  Court.  St.  Cloud.  Minnesota. 

LONDON.  Stanley  Karl  2824  South  Jasper 
Street  Aurora,  Colorado,  convicted  on 


November  19, 1979,  United  States  Air  Force, 
Travis  Air  Force  Base,  California. 

LORE.  Keith  G..  1645  Carol  Sue.  Apartment 
131,  Gretna.  Louisiana,  convicted  on  October 
29, 1980,  in  the  Judicial  District  of  Jefferson 
Parish.  Louisiana. 

MADDOX,  Benjamin  H..  Route  1.  Box  13a 
Prattville,  Alabama,  convicted  on  August  22, 
1975,  in  the  Circuit  Court  of  Montgomery 
County,  Alabama. 

MADURA.  William  Edwin,  22R  Eddy 
Street  Warren,  Pennsylvania,  convicted  on 
August  6, 1982,  in  the  Court  of  Common  Pleas 
of  Warren  County,  Pennsylvania. 

MAGEE.  Reagan  H,  2502  Shenandoah, 
College  Station,  Texas,  convicted  on  June  la 
1979,  in  the  85th  District  Court  of  Brazos 
County.  Texas. 

MALONE  Christopher  Louis.  6723 
McHenry,  Houston.  Texas,  convicted  on 
February  11. 197a  in  the  District  Court  of 
Hams  County,  Texas. 

MARKTAHLER.  Stanley  E.,  8525  South 
Gessner.  Apartment  1076.  Houston.  Texas, 
convicted  on  December  a  1976.  in  the  2»>8th 
District  Court  of  Harris  County,  Texas. 

MARTH,  Allen  A..  805  South  Eastman. 
North  Platte.  Nebraska,  convicted  on  June  17. 
1963.  in  the  District  Court  Chappell. 
Nebraska. 

McMILLEN.  DonaU,  Jr.,  9838  American 
Avenue.  Southwest  #2,  Taooma, 
Washington,  convicted  on  April  24. 1979.  in 
the  Supiehor  Court  of  Kitsap  County. 
Washington. 

MASON.  Mitchell  403  Robertsville  Road. 
Oak  Ridge.  Tennessee,  convicted  on  May  31. 
1961.  in  the  Cruninai  Court  of  Andersen 

MASON.  Reginald  R..  503  Pell  Avenue. 
Rocky  Mount,  Vii^ginia.  convicted  on  May  25. 
1951.  in  Hastings  Court  Roanoke. 

MATTSON.  Gregory  A^  HA  West  Victory. 
Newberry.  Michigan,  convicted  on  April  Zl. 

1978.  in  State  Court.  Newberry.  Michigan;  and 
on  February  22. 1979,  in  State  Court 
Newberry,  Michigan. 

MEEDER.  Jamet  Carlton.  601  Erie  Street 
Girard.  Pennsylvania,  convicted  on  June  11. 

1979,  in  the  United  States  District  Court.  Erie. 
Pennsylvania. 

MIKEL  Tildeti  Riter.  Route  3.  Box  324P. 
Waco,  Texas,  convicted  on  July  15,  1977,  in 
the  42nd  District  Court  of  Taylor  County. 
Texas. 

MILLER  Bobby  Ross.  Route  1.  Box  322. 
Zionville,  North  Carolina,  convicted  on 
August  12. 1977,  in  the  Superior  Court  of 
Watsuga  County,  North  Carolina. 

MILLER.  Bruce  Quinn.  1005  South  Main, 
Greeosburg,  Kansas,  convicted  on  September 
a  1976,  in  the  District  Court  of  Kiowa  County, 
Kansas. 

MONGAN.  David Lemy.  10137  Chadwick. 
Houston.  Texas,  convicted  on  November  11. 
1974,  in  the  9th  Judicial  District  Court  of  Cass 
County,  Minnesota. 

MONTGOMERY.  J.  K.  927  Russell  Street. 
Bristol.  Virginia,  convicted  in  1932  and  1941. 
in  the  Court  of  Bristol.  Virginia,  and  in  the 
United  States  District  Court.  Virginia. 

MOREAU.  Maureen  A..  411  North  4th 
Street,  Yakima.  Washington,  convicted  on 
November  24. 1972.  in  the  District  Court  of 
Yakima  County,  Washington:  aind  also  on 
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November  7,  1979,  in  the  Superior  Court  of 
Yakima  County,  Washington. 

MURRA  Y,  Michael.  Post  Office  Box  1161, 
Walsenburg,  Colorado,  convicted  on  April  17. 
1981,  in  the  Superior  Court  of  Stevens  County, 
Washington. 

MURRA  Y,  Patrick.  Post  Office  Box  1161. 
Walsenburg.  Colorado,  convicted  on  April  17. 
1981,  in  the  Superior  Court  of  Stevens  County, 
Washington. 

NEIDIGH,  Samuel  Eugene.  Sr..  R.D.  #3. 
Box  353-1,  Newville,  Pennsylvania,  convicted 
on  May  1, 196.  in  the  Court  of  Quarter 
Sessions  of  Cumberland  County. 
Pennsylvania. 

NELSON.  James  A.,  323  Fremont  Street 
Kiel,  Wisconsin,  convicted  on  May  9. 1962,  in 
the  County  Court.  Fond  du  Lac,  Wisconsin; 
and  on  June  7, 1965,  in  the  County  Court, 
Fond  du  Lac,  Wisconsin;  and  on  June  6. 1966. 
in  the  County  Court,  Fond  du  Lac.  Wisconsin. 

NELSON.  Ralph  Norman.  3504  125th 
Avenue,  Allegan.  Michigan,  convicted  on 
June  5. 1980,  in  the  United  States  District 
Court.  Northern  Division  of  Illinois. 

NICHOLSON.  Dudley  R..  \7\Z  Evans.  #2. 
Cheyenrie,  Wyoming,  convicted  on  November 
19, 1976,  in  the  1st  Judicial  District  of  Laramie 
County,  Wyoming. 

OLEARY.  BenardM..  122  North  53rd 
Avenue.  West,  Duluth,  Minnesota,  convicted 
on  December  14, 1961,  in  the  Circuit  Court  of 
St.  Louis  County,  Minnesota. 

ORCUTT.  Stephen  R..  275  Hazelwood 
Drive.  St.  Paul.  Minnesota,  convicted  on 
March  3, 1970,  in  the  District  Court  of 
Hennepin  County.  Minnesota. 

OUSE.  Duane  Edward,  617  South  Hunt 
Road,  Newman,  California,  convicted  on 
January  15. 1961,  in  the  Superior  Court. 
Modesto,  California. 

OZANNE.  Gayleen  A.,  321  East  Oakmont, 
Apartment  15.  Mitchell,  South  Dakota, 
convicted  on  November  11, 1980,  in  the 
Circuit  Court  of  Darison  County.  South 
Dakota. 

PACITTl  Joseph.  5154  Mebus  Street. 
Philadelphia.  Pennsylvania,  convicted  on 
April  28, 1972,  in  the  Philadelphia  Municipal 
Court,  Pennsylvania. 

PERDIEU.  RoyAlvin.  1501  Pierce  Street. 
Lynchburg,  Virginia,  convicted  on  September 
9, 1976,  in  the  Lynchburg  Circuit  Court 
Virginia. 

PETERS.  Timothy  Kurt.  7946  Longridge 
Avenue.  Houston.  Texas,  convicted  on 
February  22. 1974,  in  the  178th  District  Court 
of  Harris  County,  Texas. 

PETTERSON.  Michael  Rennie.  2321 
Dupont  Avenue  South,  Apartment  #4. 
Minneapolis,  Minnesota,  convicted  on 
November  20. 1969,  in  the  District  Court  of 
Hennepin  County.  Minnesota;  and  on 
October  26, 1973,  in  the  District  Court  of 
Hennepin  County,  Minnesota. 

PHILLIPS.  Richard.  1636-B,  West  Lake 
Court.  Atlanta,  Georgia,  convicted  on 
February  10, 1964,  in  the  Superior  Court  of 
Fulton  County,  Georgia. 

POKORSKl.  Lavern.  6030  South  38th  Street 
Omaha.  Nebraska,  convicted  on  August  2, 
1960,  in  the  Criminal  Court.  Hillsborough, 
Florida. 

PRESTEGARD.  Warren  Patrick.  1315 
North  State  Street,  Aberdeen,  South  Dakota, 
convicted  on  April  10, 1978,  in  the  Circuit 


Court,  Aberdeen,  South  Dakota;  and  on  May 
29, 1971,  in  the  Circuit  Court.  Aberdeen, 
South  Dakota. 

PRYOR,  William  E..  7334  Glen  Manor. 
Houston.  Texas,  convicted  on  September  21. 
1978.  in  the  179th  District  Court  of  Harris 
County,  Texas. 

RICE,  BuddL,  Route  2.  Box  99.  Seneca. 
Pennsylvania,  convicted  on  September  25. 
1978,  in  the  United  States  District  Court,  Erie. 
Pennsylvania. 

ROPER,  John  Kenneth.  22  Amber  Place, 
Alamo,  California,  convicted  on  May  2, 1980. 
in  the  United  States  District  Court,  San 
Francisco,  Cahfomia. 

ROUQIER.  Michael  W..  R.D.  2,  Box  36, 
Bristol.  Vermont,  convicted  on  April  11. 1979, 
in  the  United  States  District  Court, 
Burlington,  Vermont. 

RUBIN,  David  Richard,  495  Piney  Fork 
Lane.  College  Park.  Georgia,  convicted  on 
February  6, 1951.  in  the  United  States  District 
Court.  Wichita.  Kansas. 

RUFF,  Harvey  Collins,  1912  Forest  Road, 
Lot  #5,  Bedford.  Virginia,  convicted  on 
December  15. 1975.  in  the  Circuit  Court  of 
Benford  County.  Virginia. 

RUSSELL,  Douglas  J.,  1231  East  168th 
Place.  South  Holland.  Illinois,  convicted  on 
January  23. 1970,  in  the  United  States  District 
Court.  Northern  District  of  Chicago.  IHinois. 

SANTMYERS,  Ralph  L.  Route  1,  Box  192 
A-1.  Bentonville,  Virginia,  convicted  on 
March  5, 1973.  in  the  Circuit  Court  of  Warren 
County.  Virginia. 

SCHINGING.  Louie  W..  lU.  1819  East  27th 
Street,  Vancouver.  Washington,  convicted  on 
February  16. 1979.  in  the  Superior  Court  of 
Clark  County.  Washington. 

SCHOLTEN,  Kent  W..  7424  East  Speedway 
Boulevard.  Tucson,  Arizona,  convicted  on 
June  19, 1967,  in  District  Court  of  Waukesha 
County.  Wisconsin. 

SCHUMAN.  Charles  George,  2515  Avalon. 
Troy,  Michigan,  convicted  on  January  24, 
1955,  in  the  Circuit  Court  of  Oakland  County. 
Michigan. 

SERNA,  James  Lewis,  2344  Porter  Way. 
Stockton.  California,  convicted  on  July  3. 
1959.  in  the  Superior  Court  of  Santa  Clara 
County.  California. 

SHAPIRO,  Michael  B.,  470  Northeast  160 
Street.  North  Miami.  Florida,  convicted  on 
October  19. 1973,  in  the  11th  Circuit  Court  of 
Dade  County.  Florida. 

SHOOP.  LyIeJ.,  53  Lake  Point  Drive. 
Harrisburg.  Peiuisylvania.  convicted  on 
November  8. 1978.  in  the  Criminal  Court  of 
Franklin  County,  Pennsylvania. 

SHUMATE,  Ronald  Howard,  Route  1.  Box 
70-A,  North  Wilkesboro,  North  Carolina, 
convicted  on  April  20, 1977.  in  the  Superior 
Court  of  Wilkesboro.  North  Carolina. 

SIL  VER.  Herbert,  2967  Avenue  "S". 
Brooklyn,  New  York,  convicted  on  July  13. 
1972.  in  the  District  Court.  Eastern  District  of 
New  York. 

SLOAN,  Joseph  Garrett,  3026  Sunset  Forest 
Road,  Anderson,  South  Carolina,  convicted 
on  June  21. 1978.  in  the  United  States  District 
Court.  Northern  District  Pensacola.  Florida. 

SLYSZ,  Ronalds..  2717  Brown  Street 
Philadelphia.  Pennsylvania,  convicted  in 
1969.  in  the  Municipal  Court.  Philadelphia. 
Pennsylvania. 

SMITH.  John  J,  218  Salaignac  Street. 
Philadelphia,  Pennsylvania,  convicted  on 


February  23, 1951,  in  the  Court  of  Common 
Pleas,  Philadelphia,  Pennsylvania. 

SMITH.  Kevin  W..  947  3rd  Avenue, 
Longview,  Washington,  convicted  on  March 

17. 1980.  in  the  Superior  Court  of  Cowlitz 
County,  Washington. 

SMITH.  Richard  A.,  2809  Howard  Street. 
Cocur  d'Alene,  Idaho,  convicted  on  January 
17, 1978.  in  the  1st  District  Court  of  Kootenai 
County.  Idaho. 

SPURGEOND.  Keith.  Sr.,  Route  4,  Box 
4038,  Wapato,  Washington,  convicted  on  June 

16. 1981,  in  the  United  States  District  Court. 
Eastern  District  of  Washington. 

STANG,  Joseph  A.,  Route  2,  Box  152A.  #3, 
Prineville.  Oregon,  convicted  on  March  31. 
1976.  in  the  Circuit  Court  of  Crook  County, 
Oregon. 

STAUB.  Stephen  G.  West  537  Euclid. 
Spokane.  Washington,  convicted  on  January 
22. 1971.  in  the  Superior  Court  of  San  Joaquin 
County,  California. 

STEARNS,  Robert  S.,  7515  East 
Washington  Street,  Apartment  B, 
Indianapolis.  Indiana,  convicted  on  January 
13, 1955,  in  the  Criminal  Court  of  Marion 
County,  Indiana. 

STEPHAN.  William  Junior.  100  South 
Ridge  Road,  Wichita,  Kansas,  convicted  on 
May  18, 1967,  in  the  District  Court  of 
Shawnee  County,  Kansas;  and  on  May  28. 
1967.  in  the  District  Court  of  Shawnee 
County,  Kansas. 

STEWART.  Rocky  Glen.  2620  Bamberry, 
Fort  Worth.  Texas,  convicted  on  June  22, 

1978.  in  the  County  Court  of  Comanche. 
Texas. 

STOLDESTAD,  Jay  A.,  Route  9,  Box  268. 
Bemiddi.  Minnesota,  convicted  on  February  1, 
1982,  in  the  Circuit  Court  of  Beltram  County, 
Minnesota. 

STROH,  Hugh  W.,  3457  72nd  Southeast 
Mercer  Island,  Washington,  convicted  on 
April  30. 1979,  in  the  Superior  Court  of  King 
County,  Washington. 

STRONG,  Blaine  Werner,  539  West  Dana. 
Mesa.  Arizona,  convicted  on  September  27, 

1979,  in  the  Superior  Court  of  Maricopa 
County,  Arizona. 

STROYEK,  Steven  D.,  2029  Nebraska,  Blair. 
Nebraska,  convicted  on  November  5, 1979,  in 
the  District  Court  of  Washington  County. 
Nebraska. 

STRUB,  Terrenes  Joseph,  3033  Rosebriar 
Drive.  Durham.  North  Carolina,  convicted  on 
May  16, 1978,  in  the  Superior  Court.  Durham, 
North  Carolina. 

SWAFFORD,  Kenneth  Lionel,  500  South 
Sparkman  Street  Hartselle,  Alabama, 
convicted  on  July  9, 1979  in  the  United  States 
District  Court  Norther  District  of  Alabama. 

SWINSON,  David  Wayne.  Post  Office  Box 
17,  Dundas,  Illinois,  convicted  on  September 
12, 1977,  in  the  2nd  District  Circuit  Court 
Olney,  Florida. 

TATE,  John  Dennis.  5868  Sixteen  Mile 
Road,  Cedar  Springs,  Michigan,  convicted  on 
July  28, 1960,  in  the  2nd  Judicial  District 
Rawlins,  Wyoming. 

TA  YLOR,  James,  482  Decatur  Street, 
Brooklyn,  New  York,  convicted  on  November 
17. 1976.  in  the  United  States  District  Court. 
Southern  District  of  New  York. 

THOMAS,  James  Lee,  3375  Wylie  Drive. 
#13.  Henlena,  Montana,  convicted  on 


December  3. 1976,  in  the  2nd  District  Court  of 
Silverbow  County.  Montana. 

THOMPSON.  Dick  Johnson,  1226  Dixie 
Trail,  Raleigh,  North  CaroHna.  convicted  on 
March  5, 1979.  in  the  United  States  District 
Court  Raleigh,  North  Carohna. 

THURMAN,  Morris  Wayne.  Route  3.  Green 
Mill  Road.  Columbia,  Tennessee,  convicted  in 
November  1961.  in  the  Circuit  Court, 
Columbia,  Tennessee. 

THURMOND.  Allan  George,  2Z2Z  Central 
Avenue,  Augusta,  Georgia,  convicted  on  July 
14. 1978,  in  the  United  States  District  Court 
Aiken,  South  Carolina. 

TOMBUN,  Earl.  Box  116,  Chapmanville, 
West  Virginia,  convicted  on  January  27. 1971, 
in  the  United  States  District  Court. 
Charleston.  West  Virginia. 

TOWNSEND,  Lisa  M.,  590  Lewis  Lane. 
#61,  Casper,  Wyoming,  convicted  on  January 
22. 1981.  in  the  District  Court  of  Natrona 
County.  Wyoming. 

TRICE.  William  H.  1015  Hayes  Street 
Hopkinsville.  Kentucky,  convicted  on  March 
24. 1978,  in  the  Circuit  Court  of  Christian 
County.  Kentucky. 

TROUPE.  Robert  Ray,  710  AahUnd  Road. 
Lot  37.  Mansfield.  Ohio,  convicted  on 
September  7, 1977.  in  the  United  States 
District  Court  Eastern  Divisioa  Akroa  Ohio. 

TURNER.  Luis  Alvin,  1414  West  2nd  Street 
Eveleth,  Minnesota,  convicted  on  January  4. 
1980.  in  the  District  Court  of  St.  Louis  County. 
Minnesota. 

TWIFORD,  Craig  L,  2814  Neff  Street 
Elkhart.  Indiana,  convicted  on  July  10, 1975. 
in  the  Circuit  Court  of  Cass  County. 
Michigan. 

VASSER.  Gary  Tilman.  1025  Nottingham. 
Angleton.  Texas,  convicted  on  January  23. 


1978,  in  the  District  Court  of  Brazoria  County. 
Texas. 

WALKER,  Jack  N,  Route  2.  Box  474, 
Cottondale.  Alabama,  convicted  in  October 
1970,  in  the  United  States  District  Court. 
Western  Division,  Northern  District  of 
Alabama. 

WESTMORELAND  COAL  COMPANY. 
2500  Fidelity  Building.  1235  South  Broad 
Street.  Philadelphia.  Pennsylvania,  convicted 
on  November  14. 1982.  in  the  United  States 
District  Court  Charleston.  West  Virginia. 

WHITE,  Frederick.  5622  LaFaye  Street 
New  Orleans.  Louisiana,  convicted  on 
February  12. 1953,  in  District  Court  New 
Orleans.  Louisiana. 

WIESEN.  Dale  Robert,  203  Park  Avenue. 
Waupon,  Wisconsin,  convicted  on  December 
26, 1963.  in  the  District  Court  of  Goodbus 
County.  Nevada;  and  on  March  5. 197a  in  the 
District  Court  of  Hennepin  County. 
Minnesota;  and  on  August  25. 1975.  in  the 
County  Court  Eau  Claire.  Wisconsin. 

WILKINS.  Danny  Lyle.  Post  Office  Box 
2944.  Globe,  Arizona,  convicted  on  Jane  19. 
1969,  United  States  Army  court  martial.  Ft. 
Ord,  California. 

WILUAMSON.  Mark  Weldon.  3400 
Robinson  Drive.  Apartment  122.  Waco. 
Texas,  convicted  on  June  5, 1978,  in  the  54lh 
District  Court  of  McLerman  County,  Texas. 

WINSTON.  Berle.  3232  Sarah  Street 
Bossier  City,  Louisiana,  convicted  on  March 
31, 197ft.  in  the  United  States  District  Court 
Western  District  of  Louisiana. 

WOOD.  John  Merrell.  15  Miller  Street 
Rome,  Georgia,  convicted  on  January  19. 
1961,  in  the  Superior  Court  of  Ckwdon  County. 
Georgia. 


WOODLErr.  Jeffrey.  D..  1116  High  Street 
Rawlins.  Wyoming,  convicted  on  September 
26. 1980,  in  the  2nd  District  Court.  Rawlins, 
Wyoming. 

WOODRUFF.  Donald  Glen,  806  Frisco 
Street  Houston,  Texas,  convicted  on  October 
20. 1975.  in  the  179th  Criminal  District  Court 
of  Harris  County.  Texas. 

WYA  TT,  Douglas  Leon.  306  Cottonwood 
Lane.  Prince  George,  Virginia,  convicted  on 
September  8. 1978,  in  the  Circuit  Court 
Richmond.  Virginia. 

Compliance  WiA  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Oder  12291.  46FR13193 
[1981],  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  resiilt  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  June  13,  1933. 
Stephen  E.  Higgins, 
Director. 

[FR  Doc  B3-ieS17  Filed  ft-2(>-B3:  S:4S  am] 
MUJNG  CODE  aiO-31-M 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings   pciblisfied 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
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1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Friday,  June  24, 
1983. 

location:  Third  Floor  Hearing  Room, 
1111 18th  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Kerosene  Heaters:  Staff  Report 
The  staff  will  brief  the  Commission  about 
the  staffs  efforts  to  assess  potential 
hazards  to  consumers  from  the  use  of 
portable  kerosene  heaters  and  present 
recommendations  for  further  actions. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207;  301-492-6800. 

IS-890-83  Filed  9-17-83:  3:42  pmj 
BIUJNG  CODE  S3SS-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 
TIME  AND  DATE:  10  a.m.,  June  30, 1983. 
PLACE:  Cash  Room.  Department  of  the 
Treasury  (use  Pennsylvania  Avenue 
Entrance)  Pennsylvania  Avenue 
between  15th  Street  and  East  Executive 
Avenue,  Washington,  D.C.  20220. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Accelerating  the  Deregulation  of  Rate 
Ceilings  and  Rationalizing  the  Regulations  on 
Current  Account  Categories. 


2.  Interest-Bearing  Transactions  Accounts 
for  Businesses. 

Note. — The  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  Offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
$5.00  a  cassette  by  calling  (505)  566-5152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee,  Department  of  the 
Treasury,  Room  1060  MT,  Washington,  D.C. 
20220. 

For  further  information  about  the 
DIDC  and  the  June  10, 1983,  meeting 
please  call  (202)  566-3734. 

June  17, 1983. 
Mark  G.  Bender, 

Executive  Secretary. 

IS-882-83  Filed  6-17-83:  2:40  pm| 
BILUNQ  COOE  6210-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Thursday, 
June  23, 1983 
June  16, 1983 

The  Federal  Communication 
Commissions  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  23, 1983,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Title:  American 
Telephone  and  Telegraph  Company 
Petition  for  Waiver  of  §§  69.1(b),  69.3(e), 
69.4(b)  (7)  and  (8),  69.101,  69.111  and  69.112 
of  the  Commission's  Rules  and  Regulations. 
Summary:  The  Commission  will  consider 
whether  to  grant  AT&Ts  petition  for 
waiver  of  the  Commission's  rules 
prescribing  the  rate  structure  for  the 
transport  elements  of  the  Bell  Operating 
Companies'  access  service  tariffs. 

Common  Carriers — 2 — TitJe:  American 
Telephone  and  Telegraph  Company; 
Interim  Settlement  Proposal  in  Docket  No. 
CC  81-351  investigating  revisions  to 
AT&T's  tariffs  for  Series  7000  Terrestrial 
Television  Transmission  Services. 
Summary:  The  Commission  will  consider 
the  Interim  Settlement  Proposal  filed  by  the 
User  Parties  in  this  proceeding,  and  the 
comments  on  the  proposal,  concerning 
AT&Ts  rate  structure  for  Series  7000 
service. 

Common  Carrier— 3 — Title:  MTS  Optional 
Calling  Plans.  Summary:  The  Commission 
will  consider  whether  to  permit  AT&T  to 
conduct  an  experiment  with  its  MTS  rates 
in  certain  exchange  areas  in  the  trial  states 


of  New  York,  California,  and  Iowa  to 
terminate  on  December  31, 1983. 

Audio — 1 — Title:  Application  for  review  filed 
by  Millard  Orick,  Jr.,  challenging  the  grant, 
by  delegated  authority,  of  the  application 
of  Rim-Co.,  Inc.,  for  a  new  AM  station  at 
Payson,  Arizona.  Summary:  The 
Commission  considers  an  application  for 
review  filed  by  Millard  Orick,  Jr., 
challenging  the  grant,  by  delegated 
authority,  of  the  above  application 

Video — 1 — TitJe:  Request  of  Broadcast 
Corporation  of  Georgia  (WVEU(TV)), 
Channel  69,  Atlanta,  Georgia,  for  authority 
to  resume  full  power  operation.  Summary: 
The  Commission  will  consider  what 
measures  may  be  utilized  by  WVEU(TV), 
to  eliminate  interference  to  land  mobile 
licensees  in  Atlanta,  Georgia,  thereby, 
allowing  WVEU(TV)  to  resume  full  power 
operations. 

Enforcement — 1 — Title:  Application  for 
Review  of  a  Bureau  ruling  denying  a 
Fairness  Doctrine  complaint,  filed  by  the 
American  Security  Council.  Summary:  The 
Mass  Media  Bureau  found  that  the 
American  Security  Council  failed  to 
establish  the  CBS  did  not  present 
contrasting  viewpoints  in  its  overall 
programming  on  the  issue  of  "National 
Defense:  do  we  need  less  or  do  we  need 
more?"  The  Commission  will  consider 
whether  this  finding  is  correct. 

Enforcement — 2 — Title:  Application  for 
Review  of  a  Bureau  ruling  dismissing  a 
Petition  for  Reconsideration  of  a  Fairness 
Doctrine  complaint  filed  by  Accuracy  in 
Media,  as  untimely  filed.  Summary:  The 
Mass  Media  Bureau  found  that  Accuracy  in 
Media  had  failed  to  file  its  Petition  for 
Reconsideration  within  the  statutory  time 
frame.  The  Commission  will  consider 
whether  the  Bureau's  action  was 
appropriate. 

Enforcement — 3 — Title:  Application  for 
Review  of  a  Bureau  ruling  denying  a 
Fairness  Doctrine  complaint,  filed  by  the 
Joint  Council  of  Allergy  and  Immunology. 
Summary:  The  Mass  Media  Bureau  found 
that  ABC  was  not  unreasonable  in  its 
determination  that  the  treatment  of  allergy 
sufferers  was  not  a  controversial  issue  of 
public  importance.  The  Commission  will 
consider  whether  this  finding  is  correct. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  June  16, 1930. 

Wtlliam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-883-83  Filed  6-17-83:  2:42  pm| 
BILLING  COOE  S712-01-M 


FEDERAL  COMMUNICA'HONS  COMMISSION 

Closed  Commission  Meeting,  Thursday, 
June  23, 1983 
June  16, 1983. 

The  Federal  Commimications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  23, 1983,  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  NW..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  of  a 
Hearing  Designation  Order  in  the  Athens, 
Tennessee,  comparative  DPLMRS 
proceeding  (Docket  Nos.  83-«  and  83-9) 

Hearing — 2 — Application  for  Review  of  a 
Review  Board  Decision  in  the  Wickenburg. 
Arizona,  comparative  FM  proceeding  (EC 
Docket  Nos.  81-357,  81-358). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  June  13, 
1983:  Commissionei^  Fowler,  Chairman; 
Quello,  Fogarty,  Dawson,  Rivera  and 
Sharp  voting  to  consider  these  items  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning  his 
meeting  may  be  obtained  from  Maureen 
Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  June  16, 1983. 

William  f.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-884-83  Filed  6-17-83:  2:44  pm) 
BtLUNO  COOE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 


PREVIOUS  ANNOUNCEMENT:  48  FR  27642, 
Thursday,  June  16,  1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled  to 
start  at  10  a.m.,  has  been  changed  to 
10:30  a.m.,  Thursday,  June  23, 1983. 

June  17, 1983. 

|S-88»-83  Filed  6-17-83:  2:48  pm) 
BILUNQ  COOE  672O-01-M 

6 

FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  27642, 
June  16, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  June  22, 1983. 

CHANGE  IN  -raE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

1.  Volume  Incentive  Program  of 
Agreements  Nos.  10107  and  10108. 

(S-888-83  Filed  6-17-83:  3:42  pm) 
BILUNQ  COOE  6730-Ol-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  15.  1983. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  22, 1983. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C.  « 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Local  Union  1889.  District  17,  UMWA  v. 
Westmoreland  Coal  Company.  Docket  No. 
WEVA  81-256-C.  (Issues  include  whether  the 
judge  erred  in  rehising  to  retain  jurisdiction 
over  the  UMWA's  compensation  claim  filed 
under  section  111  of  the  Act.) 

2.  United  States  Steel  Mining  Co.,  Inc., 
Docket  No.  PENN  82-328;  Petition  for 
Discretionary  Review.  (Issues  include 
whether  the  judge  properly  assessed  a  civil 
penalty.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

15-687-83  Filed  6-77-83  2  47  pm) 
BIUJNQ  COOE  673$-01-M 


NATIONAL  TRANSPORT A-nON  SAFETY 
BOARD 

[NM-83-13] 

TIME  AND  date:  9  a.m.,  Tuesday,  June  28, 

1983. 

PLACE:  NTSB  Board  room.  Eighth  floor. 

800  Independence  Ave.  SW.. 

Washington,  D.C.  20594. 

STATUS:  Open. 

matters  to  be  CONSIDERED: 

1.  Aircraft  Accident  Report — Midair 
Collision  of  Aero  Commander  Model  560E. 
N3827C,  and  Cessna  182Q.  N96402, 
Livingston,  New  Jersey.  November  20. 1982. 
and  Recommendations. 

2.  Letter  to  Air  Line  Pilots  Association  in 
response  to  Petition  for  Reconsideration  of 
Probable  Cause  of  Aircraft  Accident,  Trans 
World  Airlines,  Inc.,  Boeing  727-31,  N840TW. 
near  Saginaw.  Michigan.  April  4. 1979. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Sharon  Flemming  (202) 
382-6525. 
June  17.  1983. 

IS-88S-83  Piled  6-17-83:  2:44  pm) 
BILUNQ  COOE  4t10-5»-M 


NATIONAL  TRANSPORTA-nON  SAFFTY 
BOARD 

[NM-83-14] 

"HME  AND  DATE:  9  a.m.,  Thursday,  June 

30, 1983. 

PLACE:  NTSB  Board  room.  Eighth  floor, 

800  Independence  Ave.,  S.W., 

Washington,  D.C.  20594. 

STATUS:  The  first  two  items  will  be  open 

to  the  public;  the  remaining  items  wiU  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Studies  Program. 

2.  Safety  Objectives  Plan. 

3.  Opinion  and  Order — Petition  of  Meade. 
Dkt.  SM-2898:  disposition  of  the 
Administrator's  appeal. 

4.  Opinion  and  Onyer— Administrator  v. 
Smith.  Dkt.  SE-5569;  disposition  of 
respondent's  interlocutory  appeal. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Sharon  Flemming  (202) 
382-6525. 

June  17, 1983. 

(5-686-83  Filed  6-17-83:  2.-45  pm) 
BILUNQ  COOE  4S10-SV-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-fRL-2377-51 

Draft  General  NPDES  Permit  for 
Offstiore  Oil  and  Gas  Facilities  Off 
Souttiem  California 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice  of  Draft  General  NPDES 
Permit:  Reissuance. 

SUMMARY:  The  Regional  Administrator 
of  Region  9  is  proposing  to  issue  a 
general  NPDES  permit  for  facilities  in 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category. 
When  issued,  this  permit  will  allow 
permitted  facilities  operating  in  Federal 
waters  off  Southern  California  to 
maintain  compliance  with  effluent 
limitations,  standards,  prohibitions  and 
other  conditions  established  in  the 
general  NPDES  permit  issued  on 
February  18, 1982  (47  FR  7312)  for  an 
additional  6  months.  The  area  covered 
by  the  general  permit  includes  lease 
parcels  in  Federal  Lease  Sales  Nos.  35, 
48,  and  53.  On  January  3, 1983  EPA 
proposed  to  modify  the  current  general 
permit  to  also  include  additional  tracts 
leased  in  Sale  No.  68  and  Reoffering 
Sale  No.  2.  (For  further  information  see 
48  FR  76).  Both  proposals,  modification 
of  the  general  permit  and  reissuance  of 
the  general  permit  will  be  the  subject  of 
a  public  hearing  on  August  11, 1983  in 
Santa  Barbara,  CA.  For  further 
information  see  the  notice  of  Public 
Hearing  for  Modification  and 
Reissuance  of  General  NPDES  Permit 
No.  CA0110516  Covering  Oil  and  Gas 
Operations  Offshore  Southern  California 
published  elsewhere  in  today's  issue. 
The  draft  general  permit  proposed 
today  contains  the  same  effluent 
limitations  and  operating  conditions  as 
the  current  general  NPDES  permit.  The 
porposed  permit  has  an  effective  date  of 
January  1, 1984  and  an  expiration  date 
of  June  30, 1984.  The  proposed  general 
permit  will  in  effect  reissue  the  existing 
permit  to  provide  an  effective  general 
permit  for  an  additional  6  months. 

This  proposed  permit  does  not 
authorize  discharges  into  the  territorial 
seas  of  the  State  of  California  or 
discharges  into  any  body  of  water 
landward  of  the  inner  boundary  of  the 
territorial  seas  or  any  wetlands  adjacent 
to  such  waters  (facilities  in  the 
"Onshore"  and  "Coastal"  subcategories 
defined  in  40  CFR  Part  435),  which  is 
consistent  with  the  current  general 
permit.  Also,  the  permit  will  not 
authorize  discharges  from  facilities 
defined  in  40  CFR  §  122.2  as  "new 
sources" 


Copies  of  the  fact  sheet  and  draft 
permit  may  be  obtained  from  the 
address  below. 

DATES:  Comment  Period— Interested 
persons  may  submit  comments  on  the 
draft  general  permit  and  administrative 
record  to  the  Regional  Administrator  at 
the  address  below  no  later  than  August 
25. 1983. 

ADDRESS:  Conunents  should  be  sent  to 
the  Regional  Administrator,  Region  9, 
U.S.  Environmental  Protection  Agency. 
215  Fremont  Street,  San  Francisco, 
California.  (Telephone  No.  (415)  454- 
8330). 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  DRAFT  PERMITS  CONTACT: 

Eugene  Bromley.  Region  9.  U.S. 
Environmental  Protection  Agency  215 
Fremont  Street,  San  Francisco, 
California.  (Telephone  No.  (415)  454- 
8330). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  general  NPDES  permit  authorizes 
discharges  from  offshore  oil  and  gas 
facilities  operating  in  Federal  water 
offshore  Southern  California  on  active 
lease  parcels  from  Lease  Sales  Nos.  35, 
48.  and  53.  and  the  1966  and  1968 
Federal  lease  sales.  Twenty-nine 
additional  tracts  were  leased  by  the 
Minerals  Management  Sevice  (MMS)  in 
the  recent  Lease  Sale  No.  68.  These 
tracts  are  (by  OCS  parcel  number):  P- 
0456,  P-0457.  P-0459,  P-0460.  P-0461,  P- 
0462,  P-0463.  P-0464,  P-0465,  P-0467,  P- 
0468,  P-0469,  P-0472,  P-0473,  P-0474,  P- 
0475.  P-0478.  P-0479.  P-0480,  P-0481,  P- 
0482,  P-0483,  P-0484,  P-0485,  P-0486,  P- 
0487,  P-0488,  P-0489,  P-0490.  Ten 
additional  tracts  were  also  leased  in 
Reoffering  Sale  No.  2,  Southern 
California  Area.  The  numbers  of  these 
parcels  are  (by  OCS  lease  parcel 
number):  P-0491  through  P-0500 
inclusive.  EPA  proposed  to  modify  the 
geographic  area  covered  by  the  general 
permit  to  include  authorization  to 
discharge  on  the  tracts  awarded  in  these 
two  lease  sales  on  January  3, 1983  (48  FR 
76). 

The  fact  sheet  accompanying  the 
issuance  of  the  general  permit  (February 
18, 1982,  47  FR  7312)  set  forth  the     " 
principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
terms  and  conditions  of  the  permit.  As 
discussed  below,  EPA  believes  that 
these  terms  and  conditions  are  also 
appropriate  for  discharges  occurring 
during  the  6  month  period  of  January  1, 
1984  through  June  30, 1984. 

Although  NPDES  permits  may  be 
issued  for  5  year  terms,  the  Regional 
Administrator  decided,  for  several 


reasons,  that  the  original  general  permit 
should  be  issued  with  an  expiration  date 
of  December  31, 1983.  First,  Section 
301(b)(2)  of  the  Act  requires  that  all 
permits  effective  or  issued  after  July  1. 
1984  contam  effluent  limitations 
representing  best  available  technology 
economically  achievable  (BAT)  for  all 
categories  and  classes  of  point  sources. 
The  December  31, 1983  date  was 
included  in  the  permit  to  allow  a 
reasonable  time  for  the  permittees  to 
achieve  BAT  limitations  no  later  than 
July  1, 1984.  Second,  the  Regional 
Administrator  concluded  that  the 
discharges  from  facilities  operating 
within  the  scope  of  the  permits  would 
not  cause  unreasonable  degradation  of 
the  marine  environment.  This  conclusion 
was  based  on  a  consideration  of  the 
Ocean  Discharge  Criteria  guidelines  (45 
FR  65942)  and  an  extensive  analysis  of 
the  available  information  on  the  fate 
and  effects  of  drilling  mud  discharges. 
At  the  time  the  permits  were  issued,  the 
available  scientific  information  did  not 
warrant  the  same  conclusions  for 
operations  over  a  5  year  period,  the 
normal  term  of  a  NPDES  permit. 

The  Agency  is  developing  a  more 
comprehensive  evaluation  of  the  effects 
of  oil  and  gas  discharges  on  the  marine 
envirorunent  pursuant  to  the  Ocean 
Discharge  Criteria,  including 
information  on  impacts  associated  with 
multiple  wells  at  fixed  sites,  impacts  on 
benthic  communities,  and 
bioaccumulation  studies.  However,  the 
Agency  has  determined  that  an 
additional  6  months  under  the  proposed 
reissuance  does  not  change  the  original 
finding  of  no  unreasoable  degradation 
under  403(c). 

The  Agency  is  now  developing  BAT 
effluent  guidelines  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  These 
regulations  will  specify  technology- 
based  limitations  to  be  imposed  in 
NPDES  permits.  At  the  time  the  current 
permit  was  issued  the  Agency  expected 
a  BAT  determination  to  be  completed  by 
December  31, 1983.  It  is  now  apparent 
that  the  BAT  determination  will  not  be 
completed  until  sometime  after  that 
date.  In  order  to  ensure  a  permit 
consistent  with  the  BAT  guideline 
determination,  the  Agency  is  proposing 
to  reissue  the  current  permit  for  6 
months.  The  development  of  these 
guidelines  combined  with  the  additional 
information  on  the  effects  of  the 
discharges  will  enable  the  Agency  to 
propose  and  issue  5  year  term  general 
permits  on  or  before  June  30. 1984. 


II.  Conditions  in  the  General  NPDES 
Permit 

A  brief  summary  of  the  terms  and 
conditions  of  the  draft  general  NPDES 
permit  is  presented  below. 

A  more  thorough  explanation  can  be 
found  in  the  original  publication  of  the 
current  general  permit  at  47  FR  7312. 

A.  Notification.  Permittees  will  be 
required  to  notify  the  Agency  of  the 
commencement  and  termination  of 
operations  in  the  general  permit  area. 
Mobile  drilling  rigs  will  also  be  required 
to  notify  the  Agency  of  relocation  within 
the  permit  area. 

B.  Technology  Based  Effluent 
Limitations.  The  draft  permit  contains 
effluent  limitations  based  on  the 
technological  capacity  of  the  dischargers 
to  control  the  discharge  of  their 
pollutants  or  "Best  Practicable  Control 
Technology  Currently  Available" 
(Section  301(b)(1)(A)  of  the  Clean  Water 
Act  and  40  CFR  Part  435). 

C.  Other  discharge  Limitations.  The 
proposed  permit  contains  a  list  of 
approved  drilling  muds.  Variation  from 
the  list  requires  the  owner  or  operator  to 
conduct  bioassay  tests  and  submit  the 
analyses  to  the  Regional  Adminstrator. 
The  permit  also  prohibits  the  discharge 
of  drilling  mud  in  a  volume  and/or 
concentration  which,  after  allowance  for 
initial  dilution,  would  result  in 
exceedences  of  the  limiting  permissible 
concentration  (LPC)  for  a  particular 
drilling  mud  (40  CFR  227.27(a)).  The 
discharge  of  oil-based  drilling  muds  is 
prohibited. 

The  permit  includes  effluent 
limitations  for  heavy  metals  in  produced 
waters  based  on  the  daily  maximum 
concentration  in  the  Cahfomia  Ocean 
Plan. 

The  facility  owner  or  operator  is 
required  to  minimize  the  discharge  of 
dispersants,  surfactants,  and  detergents. 
The  discharge  of  halogenated  phenols  is 
prohibited. 

D.  Monitoring  and  Enforcement.  The 
permit  requires  dischargers  to  monitor 
monthly  the  concentrations  of  oil  and 
grease  in  produced  water  discharges 
and  chlorine  in  sanitary  wastes. 
Monthly  monitoring  or  estimates  of 
produced  water  fiow  rate  is  required,  as 
well  as  annual  sampling  for  heavy 
metals.  Monthly  volume  estimates  are 
required  for  drilling  muds,  drill  cuttings, 
deck  drainage,  produced  sand,  and  well 
treatment  fluids.  A  chemical  inventory 
of  materials  actually  added  down  the 
well  must  also  be  maintained.  Discharge 


Monitoring  Reports  must  be  submitted 

annually. 

III.  Other  Legal  Requirements 

(1)  Consistency  with  California 
Coastal  Zone  Management  Program. 
The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  Federally-licensed  activity 
affected  the  coastal  zone  with  an 
approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  The  original 
general  permit  did  not  authorize 
discharges  into  the  territorial  seas  of  the 
State  of  CaUfomia,  nor  into  any  body  of 
water  landward  of  the  inner  boundary 
of  the  territorial  seas  or  any  wetland 
adjacent  to  such  waters.  Also  the 
original  permit  requires  that  operations 
under  the  general  permit  may  not  be 
conducted  within  1,000  meters  of  the 
territorial  seas  of  the  State  of  California 
until  the  plan  of  exploration  or 
development  has  been  certified  to  the 
Coastal  Commission  of  the  State  of 
California  as  consistent  with  the  CZMP 
and  has  been  concurred  upon  by  that 
Commission.  The  reissued  permit 
proposes  to  include  the  modification  of 
the  general  permit  area.  The 
modification  of  the  general  permit  area 
includes  some  new  lease  parcels  located 
within  1,000  meters  of  the  territorial  seas 
of  the  State  of  CaUfomia.  Therefore  this 
same  provision  requiring  consistency 
certification  will  apply  to  these  parcels 
in  the  reissuance  of  the  permit.  Since  the 
requirement  for  certification  is  the  same, 
the  proposal  to  reissue  the  general 
permit  complies  with  the  requirements 
of  the  CZMP. 

(2)  Endangered  Species  Consultations. 
The  Endangered  Species  Act  requires 
that  each  Federal  Agency  ensure  that 
any  of  their  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  habitats.  The  MMS  has  undertaken 
endangered  species  reviews  including 
full  consultation  with  the  Department  of 
Commerce,  the  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interior's  Fish  and  Wildlife  Service, 
with  respect  to  all  oil  and  gas  leasing  in 
the  general  permit  area.  Prior  to 
issuance  of  the  general  permit  EPA 
concluded  that  the  discharges 
authorized  by  the  general  permit  would 
neither  jeopardize  the  continue 
existence  of  any  endangered  or 
threatened  species  nor  adversely  affect 
its  critical  habitat.  Both  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  concurred 
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with  this  conclusion.  The  reissuance 
proposal  extends  the  authorization  to 
discharge  for  6  additional  months  in  the 
same  locations  where  discharges  are 
currently  authorized  and  includes  new 
areas  described  in  the  proposed 
modification.  This  action  does  not 
contain  any  previously  unidentified 
listed  species  or  any  newly  identified 
habitats  which  will  be  jeopardized  or 
adversely  affected  by  an  authorization 
to  discharge  under  the  general  permit. 
Therefore  EPA  believes  that  the 
previous  conclusion  regarding  effects  on 
endangered  species  is  applicable  to  the 
proposal  to  reissue  the  general  permit. 

(3)  Public  Comment  Period.  The 
piu-pose  of  this  notice  is  to  receive 
conunents  from  interested  persons. 
Copies  of  the  draft  general  permit  and 
fact  sheet  may  be  obtained  from  the 
address  above.  The  administrative 
record  (with  the  exception  of  material 
readily  available  at  Region  9  or 
published  material  that  is  generally 
available)  is  on  file  in  the  Regional 
Office  of  EPA,  at  the  above  address  and 
may  be  inspected  and  copies  at  $0.20  per 
page  at  any  time  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Interested  persons  may  submit 
comments  on  the  draft  permit  to  the 
Regional  Administrator  at  the  above 
address  no  later  than  August  25, 1983. 
All  persons  who  believe  that  any  of  the 
conditions  of  the  draft  general  permit 
are  not  appropriate,  or  that  the  tentative 
decision  to  reissue  the  general  permit  is 
not  appropriate,  have  an  obligation  to 
raise  all  reasonable  ascertainable  issues 
and  submit  all  arguments  and  factual 
grounds  supporting  their  position, 
including  all  supporting  material,  by  the 
close  of  the  comment  period.  All 
supporting  materials  shall  be  included  in 
full  and  may  not  be  incorporated  by 
reference,  unless  they  are  already  a  part 
of  the  administrative  record  or  consist  of 
State  or  Federal  regulations,  EPA 
documents  of  general  applicabihty,  or 
other  generally  available  reference 
materials. 

EPA  will  consider  the  issuance  of  a 
final  general  permit  following  the  public 
hearing  and  after  close  of  the  public 
comment  period.  All  comments  timely 
submitted  by  interested  persons  in 
response  to  this  notice  and  statements 
and  other  evidence  properly  submitted 
will  be  considered  by  the  Regional 
Administrator  in  the  formulation  of  her 
final  decision. 

Any  persons  who  submit  timely 
written  comments  will  receive  notice  of 
the  Regional  Administrator's  final 
decision. 

Further  information  concerning  EPA's 
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permitting  procedures  may  be  found  in 
40  CFR  Part  124. 

(4)  Economic  Impact:  E.O.  12291.  EPA 
has  reviewed  the  effect  of  Executive 
Order  12291  on  the  proposed  reissuance 
and  has  determined  that  it  is  not  a  major 
rule  under  that  order.  The  original 
general  NPDES  permit  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Executive  Order 
12291.  Any  comments  submitted  to  the 
Agency  by  0MB  are  included  in  the 
Administrative  Record.  Any  changes  in 
general  permit  resulting  from  the 
proposal  to  reissue  the  permit  will 
require  OMB  review  prior  to 
promulgation. 

(5)  Paperwork  Reduction  Act.  EPA 
has  reviewed  the  requirements  imposed 
on  regxilated  facilities  by  the  proposed 
permit  reissuance  under  the  Paperwork 
Reduction  Act  of  19«0,  44  U.S.C.  3501  et 
seq.  The  information  collection 
requirements  in  the  proposed  permit 
have  ah-eady  been  approved  by  the 
Office  of  Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  The  fmal  general 
permit  will  explain  how  its  information 
coUection  requirements  respond  to  any 
OMB  or  public  comments. 

(6)  Regulatory  Flexibility  Act  After 
review  of  the  facts  presented  in  the 
notice  printed  above,  I  hereby  certify. 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  that  the  proposed  permit 
reissuance  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  they  reduce  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  June  6, 1983. 
John  Wise, 

Acting  Regional  Administrator,  Region  9. 

|FR  Doc.  83-16548  Filed  8-20-83:  8;4S  am] 
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Public  Hearing  for  Modification  and 
Reissuance  of  Generai  NPDES  Permit 
No.  CA0 110516  Covering  Oil  and  Gas 
Operations  Offstiore  Southern 
California 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice  of  Public  Hearing. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  will  conduct  a 
public  hearing  on  a  proposed 
modification  and  a  proposed  reissuance 
of  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  identified  above.  The 
modification  would  add  to  the  general 
permit,  as  authorized  discharge  sites,  the 
39  tracts  which  were  leased  by  the 
Minerals  Management  Service  in  1982 
from  Lease  Sale  #68  and  Reoffering  Sale 
#2  (Southern  California  area).  EPA  also 
proposes  to  reissue  this  permit 
(unchanged)  for  the  6  month  period 
beginning  January  1, 1984  and  ending 
June  30. 1984.  For  more  information 
concerning  the  proposed  modification 
see  48  FR  76,  and  for  additional 
information  concerning  the  proposed 
reissuance  see  Draft  General  NPDES 
Permit  for  Offshore  Oil  and  Gas 
Facilities  Off  Southern  California 
published  elsewhere  in  today's  issue. 
The  hearing  will  be  held  as  follows: 
Date:  Thursday.  August  11. 1983. 
Time: 

1:30  P.M.  Session 
7:30  P.M.  Session* 

Place:  Board  of  Supervisors  Hearing 
Room,  Fourth  Floor,  County 
Administration  Building,  105  E. 


•  For  the  evening  session,  please  enter  thi 
Building  from  the  County  Administration  Pt  iking 
Area. 


Anapamu  Street,  Santa  Barbara,  CA 
93101. 

The  public  hearing  will  be  conducted 
pusuant  to  40  CFR  124.12  and  is  for  the 
purpose  of  receiving  comments  from  the 
public  on  the  proposed  modification  and 
the  proposed  reissuance  of  the  general 
permit.  All  interested  persons  are 
invited  to  submit  their  views. 

Oral  statements  at  the  hearing  will  be 
received  and  considered,  but  for 
accuracy  of  record  all  important 
testimony  should  be  submitted  in 
writing  80  that  there  will  be  time  for  all 
interested  persons  to  be  heard.  A  record 
of  the  proceedings  will  be  made  for 
consideration  by  EPA  before  final  action 
is  taken.  It  will  contain  all  written  and 
oral  comments  and  be  available  for 
public  inspection.  Any  evidence  or 
comment  that  any  person  wishes  to  rely 
upon  to  contest  any  determination  that 
EPA  may  make,  must  be  submitted  at 
the  public  hearing  or  during  the 
comment  period  unless  good  cause  is 
shown  for  not  doing  so. 
DATES:  Persons  wishing  to  comment  on 
this  proposed  modification  and 
proposed  reissuance  may  submit  either 
oral  or  written  comments  at  the  hearing, 
or  may  submit  written  comments  to  be 
received  by  EPA  before  the  close  of 
business  August  25, 1983  at  the  address 
shown  below. 

ADDRESS:  Comments  should  be  sent  to 
the  Environmental  Protection  Agency, 
Region  9,  Water  Management  Division 
(W-1),  215  Fremont  Street,  San 
Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Bromley,  U.S.  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  CA  94105  (Telephone 
Number  (415)  974-8330). 

Dated;  June  13, 1983. 
Frank  M.  Covington, 
Director,  Water  Management  Division. 

[FR  Doc  83-16549  Filed  6-20-83:  8:45  ami 
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Department  of 
Health  and  Human 
Services 

Social  Security  Administration 

Aid  to  Famiiies  With  Dependent  Children; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Parts  206,  232,  233,  234,  238 
and  240 

Aid  to  Families  WItti  Dependent 
Children 

aqency:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 


summary:  These  final  regulations 
implement  changes  made  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDCl  program  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248).  The  major  statutory  changes 
reflected  in  these  regulations: 

(1)  Strengthen  work  requirements  by 
permitting  employment  search  activities 
for  applicants  and  recipients; 

(2)  Target  assistance  to  the  most 
needy  by: 

—Permitting  proration  of  amounts  for 
shelter,  utilities  and  similar  needs 
when  AFDC  families  live  with  other 
individuals  in  the  same  household; 
and 

— Prohibiting  payments  when  absence 
of  a  parent  is  due  solely  to  active  duty 
in  a  uniformed  service  of  the  United 
States  of  America; 

(3)  Improve  program  administration 
by: 

— Providing  that  assistance  payments 
are  not  made  for  any  period  prior  to 
the  date  of  application;  and 

—Rounding  both  the  standard  of  need 
and  the  benefit  amount,  when  not  a 
whole  dollar,  to  the  next  lower  whole 
dollar. 

Changes  made  by  these  regulations 
are  limited  to  the  AFDC  program. 
EFFECTIVE  DATE:  These  final  regulations 
interpret  the  statutory  changes  required 
by  Pub.  L.  97-248  and  are  effective  on 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Siegel,  Office  of  Family 
Assistance,  SSA,  Transport  Building. 
2100  Second  Street,  S.W.,  Washington. 
DC.  20201.  (202)  245-2637. 
SUPPLEMENTARY  INFORMATION: 

Timing  and  Form  of  Regulations 

On  September  17, 1982.  we  published 
mterim  final  regulations  for  the  Aid  to 
Families  with  Dependent  Children 
Program.  (See  Volume  47  of  the  Federal 
Register,  pages  41108-41116.)  In 
accordance  with  section  161  of  Pub.  L. 
97-248.  the  interim  final  regulations 
were  effective  on  October  1. 1982. 
except  where  the  Secretary  determined 


that  State  legislation  was  required  to 
conform  the  State  plan  to  these 
requirements.  In  such  case,  the 
Secretary  could  waive  the  effective  date 
for  one  or  more  provisions  which 
required  State  legislation  until  the  end 
of  the  first  session  (whether  regular, 
special,  budget  or  other  session)  of  the 
State  legislature  which  began  after 
October  1, 1982  or  which  began  prior  to 
October  1, 1982  and  remained  in  session 
until  at  least  October  26. 1982.  These 
final  regulations  are  effective  on 
publication  except  where  the  Secretary 
has  granted  a  waiver  under  section  161 
of  Pub.  L  97-248. 

Regulatory  Burden 

Regulatory  Impact  Analysis 

The  legislation  and  regulations, 
viewed  together,  may  have  an  annual 
effect  on  the  economy  of  more  than  $100 
million.  However,  the  discretionary 
latitude  exercised  by  the  Secretary 
under  these  regulations  does  not  exceed 
$100  million,  and  therefore  these 
regulations  do  not  constitute  a  "major 
rule"  as  defined  in  Executive  Order 
12291.  Thus,  a  regulatory  impact 
analysis,  describing  potential  benefits  of 
the  regulations  and  alternative 
approaches  and  their  costs  and  benefits, 
is  not  required.  Nevertheless,  where 
appropriate  to  a  particular  provision,  we 
have  voluntarily  prepared  such  an 
analysis  and  included  it  in  the 
discussion  of  the  provision. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  For  each  particular 
regulation  with  a  "significant  impact  on 
a  substantial  number  of  small  entities" 
(e.g.,  small  businesses)  we  must  publish 
an  initial  analysis  describing  the 
regulation's  impact  on  them.  This 
analysis  is  to  indicate  the  purpose  and 
reason  for  the  regulation  and  the 
number  of  small  businesses  to  which  it 
would  apply,  to  anticipate  reporting  and 
recordkeeping  requirements,  to  identify 
possible  overlap  and  conflict  with  other 
Federal  regulations,  and  to  describe 
possible  alternative  means  of 
accomphshing  the  stated  objectives 
which  would  minimize  the  impact  on 
small  businesses. 

The  primary  impact  of  these 
regulations  are  on  State  governments 
and  individuals.  We  do  not  believe  that 
any  provision  will  have  direct  impact  on 
small  businesses  or  other  small  entities 
within  the  intent  of  the  Regulatory 
Flexibility  Act  and  therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 


Recordkeeping/Reporting  Burden 

Information  collection  requirements 
contained  in  this  final  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  The  reporting  or 
recordkeeping  provisions  for 
Employment  Search  have  been  assigned 
0MB  No.  0960-0319,  and  the  State  plan 
requirements  0MB  No.  0960-0252. 

Discussion  of  Major  Provisions  and 
Responses  to  Comments 

A  discussion  follows  of  the  AFDC 
provisions  contained  in  Pub.  L.  97-248 
and  the  options  considered  in 
developing  the  implementing 
regulations.  For  ease  of  reference,  we 
are  including,  where  appropriate,  the 
discussion  of  each  provision  and  options 
which  were  published  in  the  interim 
final.  We  have  highlighted  the  areas 
where  there  are  any  substantive 
changes  followed  by  a  comment  and 
response  section  based  on  comments 
received  in  response  to  the  interim  final. 

Although  the  official  comment  period 
closed  on  November  16, 1982.  the 
Department  accepted  and  considered  all 
comments  on  the  interim  final 
regulations  received  by  December  1. 
1982.  In  all,  thirty-six  letters  were 
received  from  States,  agencies, 
organizations  and  private  citizens. 
Responses  to  these  comments  are 
included  in  the  preamble  as  well  as  the 
significant  changes  from  the  interim 
final  regulations.  In  the  preamble 
discussion  of  the  specific  provisions, 
issues  raised  at  the  State 
implementation  conferences  in  Boston 
and  San  Francisco  in  August  1982  are 
also  addressed.  Some  of  the  suggestions 
received,  such  as  removing  the  limit  on 
the  length  of  the  employment  search 
period  or  making  the  absence  due  to 
uniformed  service  provision  optional, 
conflict  with  the  statute.  We  do  not 
provide  any  rebuttal  to  criticisms  of  the  , 
statute  itself,  but  do  address  any 
comments  on  regulatory  areas  of 
concern. 

We  have  also  made  minor  and 
technical  changes  as  a  result  of  our  own 
review  of  the  interim  final  regulations 
and  we  have  clarified  regulatory 
language  as  necessary  to  aid 
implementation  of  the  provisions. 

Proration  of  Initial  Assistance  Payment 
(Section  206. 10  of  Final  Regulations) 

Prior  to  enactment  of  the  new 
provision.  States  could  make  an  initial 
AFDC  payment  effective  as  of  the  first 
day  of  the  month  in  which  an 
application  was  received.  States  could 
receive  Federal  financial  participation 


(FFP)  for  these  payments  provided  the 
State  plan  specified  this  as  the  method 
of  determining  the  initial  payment. 

The  new  statutory  provision  does  not 
allow  payment  to  be  made  for  any 
period  prior  to  the  date  of  application. 
Therefore.  States  may  not  claim  FFP  for 
any  assistance  provided  prior  to  the 
date  of  application.  However,  the  new 
.  provision  does  not  preclude  FFP  for  any 
of  the  other  effective  date  options 
available  to  States  (under  §  206.10(a)(6)) 
which  begin  on  or  are  later  than  the  date 
of  application.  For  example,  States  may 
continue  the  practice  of  making 
assistance  payments  beginning  with  the 
first  day  of  the  month  in  which  payment 
is  authorized  (provided  it  is  not  the 
month  of  application)  or  the  date  of 
authorization. 

When  payment  is  made  for  the  month 
in  which  the  apphcation  was  filed,  the 
payment  for  that  month  is  (1)  the 
amount  that  would  be  payable  if 
payment  including  special  needs  were 
made  for  the  entire  month,  in 
accordance  with  §  233.34,  multiplied  by 
(2)  the  ratio  of  the  number  of  days  in  the 
month  including  and  following  the  date 
of  application  (or,  the  date  of 
authorization  of  payment  where  the 
State  pays  from  that  date)  to  the  total 
number  of  days  in  the  month.  For 
administrative  efficiency.  States  may 
use  a  standard  30-day  month  in 
determining  prorated  payments. 

In  the  preamble  to  the  interim  final 
regulations,  we  indicated  that  when  a 
State  was  adding  an  individual  to  an 
existing  assistance  unit,  the  requirement 
to  prorate  the  first  month's  benefit 
would  apply  only  if  the  agency  required 
a  formal  application.  If  State 
administrative  procedures  did  not 
require  this,  the  State  was  not  required 
to  prorate  the  first  month's  benefits. 

Upon  further  review,  we  believe, 
however,  that  the  method  used  to 
calculate  the  amount  of  benefits  payable 
for  the  initial  month  of  assistance  to  an 
individual  should  not  hinge  on  the 
State's  administrative  procedures. 
Rather,  it  was  clearly  the  intent  of 
Congress  that  any  individual's  benefits 
payable  for  the  month  of  application, 
whether  filing  as  part  of  a  new 
assistance  unit  or  joining  an  existing 
one,  should  be  prorated.  We  have 
clarified  this  position,  therefore,  to 
provide  that  all  individuals  applying  to 
be  included  in  an  existing  unit  are 
considered  applicants  for  assistance  and 
the  first  month  of  benefits,  if  it  is  also 
the  month  of  application,  must  be 
prorated.  The  procedures  used  in  taking 
and  processing  appUcations  can  vary 
from  the  process  used  to  establish  the 
units's  initial  eligibility,  but  this  does  not 


change  the  fact  that  the  individual  is  an 
applicant  for  benefits. 

Therefore,  if  an  individual  is  added  to 
an  existing  assistance  unit,  in  a  manner 
prescribed  by  the  State  agency,  the 
State  may  not  make  payment  for  the 
individual  for  any  period  prior  to  the 
date  of  application. 

For  purposes  of  implementing  the 
proration  provision,  we  have  also 
clarified  the  definition  of  an  application. 
We  have  always  required  an  application 
to  be  filed  in  writing  on  a  form 
prescribed  by  the  State  agency. 
Although  §  206.10(a)(l)(ii)  clearly 
requires  this,  it  was  not  reflected  in  the 
definition  of  "application"  at 
§  206.10(b)(2).  renumbered  in  the  interim 
final  as  (d)(2).  In  the  final  regulation  we 
have  included  the  words  "on  a  form 
prescribed  by  the  State  agency"  in  the 
definition  of  "application." 

The  regulations  include  a  definition  of 
"date  of  application."  We  have  defined 
"date  of  application"  in  the  regulations 
at  this  time  to  assist  in  understanding 
the  new  provision. 

We  have  redesignated  certain 
paragraphs  in  §  206.10  to  correct  prior 
inconsistencies  and  errors  in  their 
designation. 

Comment-  One  commenter  asked 
whether  a  State  may  make  payments  to 
a  pregnant  woman  with  no  other 
children  beginning  with  the  first  day  of 
the  month  in  which  the  seventh  month 
of  pregnancy  begins  or  the  first  day  of 
the  month  in  which  she  applies  for 
assistance,  even  though  her  actual 
application  date  is  later. 

Response:  Although  the  statute 
permits  States  to  make  payments  to 
pregnant  women  with  no  other  children 
beginning  with  any  of  the  last  four 
months  of  pregnancy,  pregnant  women 
are  not  exempt  from  the  requirement 
that  payments  not  be  made  for  any 
period  prior  to  the  date  of  application. 
However,  there  is  nothing  to  preclude 
the  pregnant  woman  from  applying  for 
assistance  in  advance  of  the  seventh 
month  of  pregnancy,  based  on  State 
procedures. 

Comment:  Two  commenters  suggested 
that  we  mandate  a  30-day  standard  for 
computing  the  prorated  amount  of  the 
first  month's  AFDC  payment. 

Response:  The  30-day  standard  for 
computation  was  included  solely  for 
administrative  ease  and.  therefore, 
should  be  left  to  State  discretion. 

Comment-  One  commenter  objected  to 
including  special  needs  in  the  total 
amount  of  assistance  prorated  in  the 
month  of  application. 

Response:  In  the  preamble,  we 
specifically  highlighted  this  issue  to 
clarify  that  all  needs  included  in  the 


payment  for  the  month  of  application 
must  be  prorated.  The  State  standard  of' 
need  has  always  included  any  special 
need  items  that  the  State  recognizes  and 
special  needs  have  never  been  a 
payment  separate  and  apart  from  that 
standard.  Therefore,  special  needs  are  a 
part  of  the  payment  which  must  be 
prorated  for  the  month  of  application. 

Comment  One  commenter  questioned 
whether  the  State  must  prorate  the  first 
payment  for  an  individual  added  to  an 
existing  unit,  if  the  individual  is 
considered  an  applicant  for  budgeting 
purposes  but  under  the  State  procedural 
requirements,  a  "new  application"  is  not 
required. 

Response:  As  described  in  the  above 
section,  the  procedure  prescribed  by  the 
agency  to  add  an  indi\idual  to  an 
assistance  unit  may  differ  from  those 
used  to  estabhsh  a  new  AFDC  family. 
However,  whether  or  not  it  is  an  initial 
payment  to  a  family  or  an  incremental 
increase  in  a  family's  payment  as  a 
result  of  adding  an  individual,  proration 
applies  in  the  month  of  application.  No 
individual  can  receive  assistance  for  a 
period  prior  to  the  date  a  written 
application  is  filed. 

Comment  We  received  one  comment 
suggesting  that  when  a  recipient  fails  to 
submit  a  monthly  report  and  the  State 
terminates  assistance.  States  should  be 
required  to  prorate  the  first  month's 
assistance  iJF  the  case  is  subsequently 
reopened. 

Response:  If  a  recipient  is  terminated 
and  subsequendy  reappUes  for 
assistance,  the  initial  payment  must  be 
prorated  if  payment  is  made  for  the 
month  of  application  and  the  application 
was  filed  after  the  first  day  of  the 
month.  In  the  case  where  a  recipient  is 
terminated  for  failure  without  good 
cause  to  file  a  monthly  report  and  is  not 
reinstated  based  on  the  submission  of  a 
replacement  report  in  accordance  with 
5  233.37(b),  the  State  must  prorate  the 
initial  AFDC  payment  if  tlie  individual 
subsequently  reapplies  after  the  first  of 
the  month  and  payment  is  made  for  the 
month  of  application. 

Retention  by  State  of  Support  Payment 
That  Causes  Ineligibility  (Section 
232.20(a)(1)  of  Final  Regulations) 

Prior  to  the  new  statute,  when  the 
amount  collected  on  the  monthly 
support  obligation  caused  ineligibility 
for  an  AFDC  assistance  payment,  that 
amount  was  to  be  paid  to  the  assistance 
unit  in  the  month  for  which  the  unit  was 
determined  to  be  ineligible.  Under  this 
requirement,  the  assistance  unit  would 
receive  two  support  collections  in  the 
first  month  In  which  it  was  ineligible. 
The  assistance  unit  would  receive  the 
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support  collection  that  caused 
ineligibility  and  also  the  support 
collection  for  the  first  month  of 
ineligibility.  As  a  result,  the  State  and 
Federal  governments  could  not  be 
reimbursed  for  the  assistance  paid  in  the 
month  that  the  support  collection  that 
caused  ineligibility  was  made. 

The  amendment  to  §  232.20  deletes 
the  requirement  that  the  IV-D  agency 
pay  the  support  collection  that  caused 
ineligibility  to  the  assistance  unit.  The 
IV-A  agency  must  still  inform  the  IV-D 
agency  when  an  assistance  unit  loses 
eligibility. 

Comment-  One  commenter  wrote  that 
some  States  are  not  clear  whether  this 
provision  is  optional  or  not. 

Response:  We  have  amended  the 
regulation  to  make  explicit  that  this  is 
not  an  optional  provision.  By  amending 
section  454(5)  of  the  Social  Security  Act, 
there  is  no  longer  any  statutory 
authority  for  the  IV-D  agency  to  pay  the 
amount  collected  on  the  monthly 
support  obligation  to  the  AFDC  recipient 
when  that  amount  causes  ineligibility  in 
the  redetermination  of  eligibility  under 
§  232.20. 

Comment:  One  commenter  was 
concerned  about  situations  where  the 
support  collection  that  caused 
ineligibility  was  larger  than  the 
assistance  payment  in  the  month  that 
the  collection  was  made. 

Response:  In  situations  where  the 
support  collection  that  caused 
ineligibility  is  larger  than  the  assistance 
payment  in  the  month  that  the  collection 
was  made,  under  $  302.51(b)(3).  the  IV- 
D  agency  will  pay  the  excess  to  the 
family.  The  IV-D  agency  shall  pay  the 
excess  to  the  family  in  die  month 
following  the  month  in  which  the 
amount  of  the  collection  was  used  to 
redetermine  eligibility  for  an  assistance 
payment  under  die  State's  title  IV-A 
plan. 

Comment:  One  commenter  felt  that 
§  232.20  should  give  more  detail  about 
the  treatment  of  the  support  collection 
that  causes  ineligibility.  The  commenter 
also  felt  that  the  regulation  should 
provide  for  situations  where.  (1)  the 
support  collections  do  not  continue,  (2) 
the  support  collections  do  not  remain  at 
the  same  level,  and  (3)  die  family's  need 
changes. 

Response:  Section  232.20  provides  IV- 
A  State  plan  requirements  for  the 
treatment  of  reported  support 
collections  in  determining  eligibility  for 
assistance.  This  regulation  requires  the 
IV-A  agency  ♦o  inform  the  IV-D  agency 
whenever  a  reported  support  collection 
causes  ineligibility. 

When  the  IV-D  agency  receives  the 
report  from  the  IV-A  agency,  it  is 
responsible  for  any  further  action  under 


§  302.32  and  §  302.51  governing  the 
treatment  of  the  support  collection  that 
caused  ineligibility. 

If  the  support  collections  do  not 
remain  at  the  same  level,  or  the  family's 
need  changes,  the  family  can  reapply  for 
assistance. 

Rounding  of  Need  Standard  and 
Payment  Amounts  (Section 
233.20(a)(2)(iv)  and  (aj(3jfviiij  of  Final 
Regulations) 

The  new  statutory  provision  requires 
States  to  round  the  need  standard  and 
payment  amount,  when  not  a  whole 
dollar  amount,  to  the  next  lower  whole 
dollar  amount.  For  the  need  standard, 
rounding  is  required  after  completing  all 
steps  necessary  to  determine  the 
applicable  standard  of  need  (including 
special  needs);  then  the  payment 
amount  is  computed,  prorated  for  the 
first  mondi  under  S  206.10(a)(6)(i){D)  if 
necessary,  and  rounded  down,  if  not 
already  a  whole  dollar. 

In  developing  these  regulations,  we 
considered  whether  members  of  an 
assistance  unit  whose  payment  amount 
was  computed  as  99  cents  or  less  (but 
greater  than  zero)  and  was  then  rounded 
down  to  zero  would  still  be  considered 
AFDC  recipients  for  purposes  of 
categorical  eligibUity  for  odier 
assistance  programs.  We  decided  that 
these  individuals,  as  in  the  case  of 
individuals  who  receive  no  payment 
because  Uieir  payment  amount  is  less 
than  $10,  should  be  considered 
recipients  for  all  other  purposes.  This 
means  that  the  family  would  still  be 
eligible  for  Medicaid.  Social  Services 
and,  where  appropriate,  be  required  to 
register  for  work  activities  other  than 
CWEP,  and  submit  monthly  reports. 

Some  additional  savings  are  foregone 
by  allowing  categorical  eligibUity  where 
no  payment  is  made.  However,  these 
savings  are  insignificant  because  very 
few  cases  would  have  been  affected. 
Furthermore,  the  decision  is  consistent 
with  the  earlier  provisions  regarding 
payment  amounts  under  $10,  and  the 
small  cost  involved  will  be  somewhat 
offset  by  lower  administrative  costs  for 
case  closings  and  processing 
reapplications  and  requests  for  fair 
hearings. 

Comment:  One  commenter  suggested 
that  States  be  permitted  to  round  down 
the  payments  standard.  Another 
commenter  was  concerned  that  the 
interim  final  regulations  preclude  States 
from  rounding  down  the  payment 
amount  before  prorating  the  first 
month's  payment  under 
S  206.10(a)(8)(i)(D)  even  though  the  State 
rounds  down  the  prorated  payment. 

Response:  The  new  statute  requires 
only  that  States  round  down  the  need 


standard  and  the  payment  amount.  Prior 
to  TEFRA,  States  had  flexibility  to 
round  off  at  any  step  in  the  computation. 
The  new  statute  does  not  remove  the 
flexibility  to  round  any  other  figures 
used  in  the  computation,  including  the 
payment  standard. 

Exclusion  from  Income  of  Certain 
Payments  From  State-only  Funds 
(Section  233.20(a)(3)(iv)(D)  of  Final 
Regulations) 

The  new  statute  provides  that 
payments  made  to  meet  certain  needs  of 
children  receiving  AFDC  will  be 
excluded  from  income  for  all  purposes 
in  the  AFDC  program  (including 
determining  whether  the  assistance  unit 
has  income  in  excess  of  the  need 
standard  under  §  233.20(a)(3)(ii)(D)),  if 
all  the  following  conditions  are  met:  (1) 
The  payments  are  made  from  State-only 
funds;  (2)  the  payments  are  made  under 
a  statutorily  established  State  program 
which  has  been  continuously  in  effect 
sincfe  before  January  1, 1979;  and  (3)  the 
payments  are  made  by  the  State  agency 
that  administers  the  AFDC  program. 

No  comments  were  received  on  this 
provision. 

Exclusion  from  Income  of  Certain  State 
Payments  (Section  233.20(a)(4)(iv)  of 
Final  Regulations) 

In  addition  to  the  provisions  under 
§  233.20(a)(3)(iv)(D)  of  die  regulations, 
the  new  statute  provides  that  a  State 
can  also  exclude  from  income 
supplementary  State-only  payments 
made  to  an  assistance  unit  which  was 
subject  to  retrospective  budgeting  and 
which  experienced  a  sudden  loss  of 
income.  For  example,  in  a  2-month 
retrospective  State,  if  an  assistance  unit 
whose  monthly  payment  standard  is 
$300  has  monthly  income  in  January 
(after  disregards)  of  $280,  the  regular 
monthly  payment  for  March  would  still 
be  $20.  If  the  unit  loses  the  income  after 
January,  the  monthly  payment  for  March 
would  be  $20.  Under  this  provision,  the 
State  may  pay  up  to  the  difference 
between  the  computed  payment  ($20) 
and  the  anticipated  or  current  need  for 
that  month  (i.e.,  the  payment  standard 
for  that  month— $300).  Any  such  State- 
only  payment  does  not  count  as  income 
in  determining  the  matchable  payment 
for  May,  to  the  extent  that  die  total  of 
the  State-only  payment  made  in  March, 
the  AFDC  payment  for  March,  and 
actual  income  (countable  income) 
received  in  March  did  not  exceed  what 
the  State  pays  to  a  comparable  family 
with  no  income.  Federal  matching  for 
the  State-only  payment  is  expressly 
prohibited  in  accordance  with 
S  233.20fb)(4). 
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Comment:  One  commenter  asked  that 
we  clarify  the  term  "actual  income." 

Response:  Actual  income  is  the 
amount  of  income  received  during  the 
payment  month  after  applying 
applicable  disregards,  i.e.,  after 
subtracting  from  gross  income  the  $75 
work  expense  disregard  (to  recognize 
mandatory  payroll  deductions, 
transportation  costs,  and  other  work 
expenses),  the  child  care  disregard,  etc. 
We  have  amended  the  regulation  to 
include  the  definition  of  actual  income. 

Comment:  One  commenter  asked  that 
the  regulation  be  revised  to  permit  a 
disregard  of  supplementary  payments 
when  paid  from  local  general  assistance 
funds. 

Response:  We  cannot  extend  this 
provision  to  supplementary  payments 
made  from  local  general  assistance 
funds.  The  statute  is  specific  in  limiting 
this  disregard  to  payments  made  by  the 
State.  We  do  not  believe,  therefore,  that 
there  is  sufficient  authority  to  extend 
this  provision  to  general  assistance 
payments  made  by  localities. 

Comment:  One  commenter  was 
concerned  that  under  the  criteria  in 
§  233.20(a)(3)(iv)(D).  diis  provision 
would  apply  only  to  payments  under 
statutorily-based  State  programs  which 
have  been  in  effect  continuously  since 
January  1, 1979. 

Response:  Regulations  at 
§  233.20(a)(3)(iv)(D)  refer  to  payments 
made  to  meet  particular  needs  of 
children  receiving  AFDC  out  of  State- 
only  funds  which  are  not  met  by  the 
regular  AFDC  payment,  and  those 
criteria  are  not  applicable  to  this 
regulation.  The  requirement  that 
payments  be  statutorily-based  and  in 
effect  since  January  1, 1979  applies  only 
to  States  that  make  special  payments 
under  §  233.20(a)(3)(iv)(D). 

Proration  of  Standard  Amount  for 
Shelter,  Utilities,  and  Similar  Needs 
(Section  233.20(a)(5)  of  Final 
Regulations) 

The  new  statute  allows  States  to 
prorate  the  shelter,  utilities,  and  similar 
needs  portions  of  the  need  standard  and 
payment  standard  whenever  the  AFDC 
assistance  unit  lives  with  other 
individuals  as  a  household.  Proration 
must  be  accomplished  on  a  reasonable 
basis  and  in  a  manner  and  under 
circumstances  prescribed  by  the  State. 
States  cannot  prorate,  however,  for  a 
recipient  of  Supplemental  Security 
Income  benefits  to  whom  the  one-third 
reduction  is  applied  because  he  or  she 
lives  in  the  household  of  another  and 
receives  support  and  maintenance  in- 
kind  (as  required  under  section 
1612(a)(2)(A)(i)  of  the  Social  Security 
Act). 


In  enacting  this  optional  provision. 
Congress  intended  each  State  to 
establish  a  reasonable  basis  for 
proration  depending  on  its  own  policy 
and  administradve  considerations.  For 
example,  a  State  may  wish  to  prorate 
under  narrow  circumstances  and  not 
prorate  where  non-AFDC  household 
members  have  litde  or  no  income  or  are 
unrelated.  On  the  other  hand,  a  State 
may  wish  to  prorate  in  all  circumstances 
where  the  assistance  unit  shares  shelter, 
utihties.  and  similar  needs  with  other 
individuals.  States  may  also  choose  to 
prorate  only  for  shelter  or  utilities. 

In  the  preamble  to  the  interim  final 
regulations,  we  indicated  that  States 
may  choose  to  prorate  the  shelter  and 
utilities  portion  of  the  payment  standard 
only.  After  reviewing  this  position,  we 
believe  that  the  better  reading  of  the 
statute  requires  that  both  the  need 
standard  and  the  payment  standard  be 
prorated.  This  means  that  the  State  must 
reduce  the  payment  standard  by  the 
same  proportion  it  reduces  the  need 
standard.  For  example,  if  a  State 
reduces  the  shelter  amount  in  its  need 
standard  by  20  percent,  it  must  also 
reduce  the  shelter  portion  of  its  payment 
standard  by  20  percent.  We  have 
clarified  this  position  in  §  233.20(a)(5). 

Under  these  regulations.  States  must 
define  "household"  for  purposes  of 
applying  the  proration  provision  and 
must  specify  in  their  plans  the  chosen 
method  for  prorating.  The  new 
legislation  allows  the  Secretary  of  HHS 
to  define  "household."  However,  in 
keeping  with  the  President's 
commitment  to  assure  States  adequate 
flexibility  in  developing  their  own 
programs,  we  have  decided  to  leave  this 
to  each  State.  This  approach  is 
consistent  with  the  position  we  took  in 
developing  the  regulations  implementing 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35)  where  die  statute 
authorized  the  Secretary  to  prescribe 
definitions.  Nevertheless,  while  we  have 
provided  States  with  great  flexibility, 
we  believe  that  it  would  be 
unreasonable  for  a  State  to  include 
landlords  and  bona  fide  tenants  in  the 
definition  of  "household."  as  the  statute 
refers  to  individuals  living  with  the 
AFDC  unit  as  a  household.  As  landlords 
and  bona  fide  tenants  are  in  a 
commercial  relationship  rather  than  a 
household  relationship,  their  inclusion 
would  be  contrary  to  the  intent  of  the 
statute.  Accordingly,  no  State  plan  can 
permit  proration  in  these  situations. 

In  developing  these  regidations,  we 
considered  whether  including  persons  in 
the  proration  computation  who  are  not 
included  in  the  assistance  unit  but 
whose  income  is  counted  as  available  to 
the  assistance  unit  (i.e.,  stepparents  and 


sponsors)  represents  double  counting  of 
the  same  income.  We  determined  that  it 
is  not.  In  determining  the  amount  of 
income  available  to  the  assistance  unit, 
an  amount  is  disregarded  which  is  equal 
to  the  State  need  standard  for  a  family 
of  the  same  composition  as  the  person's 
whose  income  is  counted.  Therefore,  it 
would  be  reasonable  for  a  State  to 
prorate  to  recognize  that  the  need  for 
these  items  is  reduced  as  a  result  of 
sharing. 

We  have  also  amended 
§  233.20(a)(2)(viii)  to  conform  with  this 
statutory  change  permitting  proration  in 
AFDC. 

Comment  One  State  asked  whether 
the  term  "proration"  meant  that  a 
State's  proration  plan  must  be  based  on 
a  fractional  computation  oi  shelter  and 
utilities. 

Response:  No.  The  legislative  history 
is  clear  that  Congress  intended  to  allow 
States  as  much  flexibdity  in  this  area  as 
possible  and  not  to  limit  them  to  one 
specific  method  of  proration.  The  Senate 
Finance  Committee  Report  (97  Cong.  2nd 
Sess.  (1982),  Rept.  97-494,  Vol.  1)  on  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  states  that  each  State  should 
"have  the  flexibility  to  decide  the 
method  of  proration  based  on  its  own 
policy  and  administrative 
considerations."  Each  State  may 
determine  the  circumstances  and 
method  by  which  to  prorate  as  long  as  it 
is  accomplished  in  a  reasonable  manner 
as  defined  in  §  233.20(a)(5). 

Comment  Two  commenters  asked 
whether  States  must  apply  the  proration 
provision  for  purposes  of  determining 
eligibihty  and  applying  the  lump  sum 
policy. 

Response:  Yes.  States  that  choose  to 
prorate  must  prorate  both  the  need 
standard  and  the  payment  standard  and 
must  use  these  prorated  standards  in 
determining  eligibility  and  the  amount  of 
payment.  The  State  must  reduce  the 
payment  standard  by  the  same 
proportion  as  it  reduces  the  need 
standard.  The  prorated  need  standard 
will  be  used  for  determining  eligibiUty 
under  the  150  percent  rule  and  in 
applying  the  lump  sum  policy. 

Comment:  One  commenter  asked  to 
what  extent  SSI  recipients  can  be 
required  to  disclose  information 
regarding  their  grant  to  AFDC  recipients 
and  whether  verification  of  the  one-third 
reduction  to  the  SSI  recipient's  grant 
will  be  required. 

Response:  When  other  individuals  live 
in  the  household,  it  is  the  AFDC 
recipient's  responsibility  to  provide 
information  as  to  why  proration  should 
not  be  applied  in  that  case.  For  States 
implementing  the  proration  provision. 
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this  information  may  be  verified  by 
information  provided  by  the  recipient  or 
through  available  records  including  the 
State  Data  Exchange  (SDX)  provided  by 
the  Social  Security  Administration. 
Comment:  Several  organizations 
asked  that  more  definitions  be  provided 
in  the  regulation  for  terms  such  as 
"similar  needs,"  "reasonable,"  and 
"household." 

Response:  We  believe  that  the  intent 
of  the  legislation  is  to  allow  States  to 
implement  the  provision  in  a  flexible 
manner  consistent  with  State  policy  and 
administration.  In  keeping  with  the 
intent  of  Congress  and  the  President's 
concern  for  State  flexibility,  we  have 
decided  not  to  place  constraints  on 
States  which  would  result  from  inserting 
Federal  definitions  in  the  final 
regulations. 

Comment  One  State  questioned 
whether  in  implementing  the  proration 
provision,  it  should  be  concerned  about 
section  402(a){23)  of  the  Social  Security 
Act.  which  requires  States  to  have 
updated  assistance  standards  by  July  1. 
1969. 

Response:  Yes.  The  prorated  standard 
must  still  meet  the  requirements  of 
section  402(a)(23).  This  means  proration 
is  permissible  as  long  as  the  total  need 
standard  after  proration  does  not  fall 
below  the  updated  amounts  required  by 
section  402(a)(23)  of  the  Act  for  a 
comparable  family. 

Comment:  Several  organizations 
asked  that  proration  not  be  applied 
when  the  State  does  not  pay  100%  of 
need  or  to  non-AFDC  recipients  in  the 
household  whose  income  is  below  the 
poverty  level. 

Response:  Congress  intended  that  all 
States,  including  those  that  pay  less 
than  100%  of  need,  have  the  option  to 
prorate  for  shelter,  utilities,  and  similar 
needs  and  to  determine  the  best  method 
to  do  so.  Similarly,  a  State  has  the 
discretion  to  include  or  exclude  non- 
recipients  with  low  income  in  the 
proration  computation. 

Comment:  One  commenter  suggested 
that  we  clarify  the  optional  nature  of  the 
proration  provision  by  adding  the  words 
"at  its  option"  after  the  statement. 
"Provide  that  the  State  agency  may 
■  .  .",  at  §  233.20{a)(5)(i). 

Response:  By  using  the  word  "may," 
we  are  clearly  providing  States  the 
option  whether  to  implement  this 
provision.  The  term  "at  its  option"  is 
redundant. 

Comment:  Two  commenters  opposed 
including  in  the  proration  computation 
individuals  whose  income  is  considered 
available  to  the  assistance  unit  but 
whose  needs  are  not  included  in  the 
assistance  payment. 


Response:  In  the  preamble  to  the 
interim  final  regulations,  we  considered 
this  issue  and  stated  our  position  that 
this  is  not  double  counting  of  income. 
Our  view  remains  the  same.  In 
determining  the  amount  of  income 
available  to  the  unit,  the  State  accounts 
for  the  needs  of  that  individual  by 
disregarding  an  amount  equal  to  the 
standard  of  need  for  a  family  of  the 
same  composition  as  the  person's  whose 
income  is  counted.  Therefore,  it  would 
be  reasonable  for  a  State  to  recognize 
that  the  need  for  these  items  is  reduced 
as  a  result  of  sharing. 

Absence  Due  to  Uniformed  Service 
(Section  233.90(c)(l)(iii)  of  Final 
Regulations) 

In  June  1972,  the  Supreme  Court  ruled 
in  Car/eson  v.  Remillard  that  a  State,  in 
determining  entitlement  for  AFDC 
benefits,  could  not  determine  that  a 
child  was  not  deprived  because  the 
parent's  absence  was  due  to  military 
service.  The  Court  held  that,  under  the 
existing  Social  Security  Act  and 
regulations,  the  eligibility  criterion  of 
"continued  absence"  of  a  parent  from 
the  home  meant  that  the  parent  may  be 
absent  for  any  reason.  This  law  amends 
the  Act  to  provide  that  a  parent  whose 
absence  is  occasioned  solely  by  reason 
of  the  performance  of  active  duty  in  a 
uniformed  service  of  the  United  States  is 
not  considered  absent  from  the  home. 
One  issue  considered  in  developing 
the  regulations  was  whether  we  should 
provide  Federal  criteria  for  determining 
when  absence  is  not  solely  due  to  active 
duty  in  a  uniformed  service.  We  decided 
that  each  State  should  develop  criteria 
and  specify  what  evidence  an  individual 
must  provide  to  establish  that  continued 
absence  would  exist  irrespective  of  the 
parent's  performance  of  active  duty  in 
the  uniformed  service  of  the  United 
States. 

The  regulations  provide  that  the 
definition  of  "uniformed  services"  at 
section  101(3)  of  title  37,  United  States 
Code,  applies.  "Uniformed  Services"  is 
defined  in  that  section  to  mean  the 
Army,  Navy,  Air  Force.  Marine  Corps. 
Coast  Guard,  National  Oceanographic 
and  Atmospheric  Administration  and 
Public  Health  Service  of  the  United 
States. 

Comment:  One  commenter  asked 
whether  a  parent  who  is  incarcerated 
while  on  active  duty  in  a  uniformed 
service  of  the  United  States  is 
considered  absent  from  the  home  for 
purposes  of  determining  whether 
deprivation  exists  and  if  so,  whether  the 
State  must  include  incarceration  while 
in  a  uniformed  service  as  a  reason  for 
absence  under  the  deprivation  factor  of 
absence.  The  same  commenter  asked 


whether  deprivation  by  reason  of 
absence  can  be  satisfied  when  a  parent 
on  active  duty  in  a  uniformed  service  is 
absent  without  leave  (AWOL). 
Response:  When  a  parent  is 
incarcerated  or  AWOL  while  in  a 
uniformed  service,  the  absence  is  not 
occasioned  solely  by  active  duty  in  a 
uniformed  service.  Therefore,  just  as  in 
any  case  in  which  a  parent  is  not  in  a 
uniformed  service  and  is  incarcerated, 
the  State  must  review  the  case 
circumstances  to  determine  whether  the 
child  is  deprived  based  on  continued 
absence. 

Comment:  Several  commenters  have 
suggested  Federal  standards  would  be 
helpful  concerning  what  evidence  an 
individual  apphcant  or  recipient  must 
provide  to  estabhsh  that  continued 
absence  would  exist  irrespective  of  the 
parent's  active  duty  in  a  uniformed 
service. 

Response:  Consistent  with 
longstanding  policy  of  leaving 
verification  methods  up  to  the  State,  as 
with  any  other  factor  of  eligibility,  each 
State  should  develop  criteria  and 
specify  what  evidence  an  individual 
must  provide  to  establish  that  continued 
absence  would  exist  irrespective  of  the 
parent's  peformance  of  active  duty  in  a 
uniformed  service  of  the  United  States. 
Comment:  One  commenter,  who  was 
concerned  that  the  absence  due  to 
uniformed  service  provision  serves  only 
to  eliminate  from  eligibility  those  needy 
children  whose  putative  fathers  are  in 
the  military,  suggested  that  the  rule  be 
changed  to  substitute  the  word 
"principally"  for  "solely." 

Response:  As  the  statutory  language 
uses  the  term  "solely,"  we  have  not 
changed  the  regulatory  language. 

Employment  Search  Program  (Part  240 
of  Final  Regulations) 

Section  154  of  TEFRA  permits  States 
to  establish  employment  search 
programs  which  are  operated  and 
funded  under  title  IV-A  of  the  Social 
Security  Act.  In  these  programs  States 
may  require,  as  a  condition  of  eligibihty 
for  AFDC,  that  certain  applicants  and 
recipients  participate  in  a  program  of 
employment  search,  beginning  at  the 
time  they  file  an  application.  Only  those 
individuals  who  are  required  to 
participate  in  WIN  and  those  who  are 
exempt  from  WIN  because  of 
remoteness  from  a  WIN  site  can  be 
required  to  participate. 

The  statute,  however,  allows  States  to 
further  limit  the  employment  search 
requirement  to  certain  groups,  types,  or 
classes  of  these  individuals.  A  State 
may  also  permit  volunteers  to 
participate. 


The  initial  employment  search  period 
begins  at  the  time  of  application  and 
continues  for  a  period,  prescribed  by  the 
State,  of  not  more  than  8  consecutive 
weeks.  The  State  can  also  require  a 
recipient  to  participate  in  employment 
search  after  the  close  of  the  initial  8- 
week  period,  but  not  for  more  than  the 
equivalent  of  8  weeks  in  any  period  of 
12  consecutive  months.  In  other  words,  a 
State  may  not  require  an  individual  to 
participate  in  employment  search 
activities  beyond  what  could  be 
required  during  an  8-week  period  of  full- 
time,  continuous  employment  search. 
The  first  period  of  12  consecutive 
months  begins  at  any  time  the  State 
designates  following  the  close  of  the 
initial  employment  search  period. 

A  State  choosing  to  implement  an 
employment  search  program  under  this 
part  must  include  in  its  plan  the 
requirements  which  it  attaches  to 
individuals  participating  in  this  program. 
For  example,  the  plan  must  contain  the 
conditions  which  the  State  applies  to  the 
acceptance  of  available  jobs,  including 
any  criteria  for  determining  whether 
good  cause  exists  for  refusing  a  job  offer 
or  not  performing  job  search.  States  may 
vary  the  intensity  or  the  kinds  of  job 
seeking  activities  individuals  may  have 
to  perform  in  different  areas  of  the  State. 

An  apphcant  is  not  eligible  for 
assistance  for  so  long  as  he  fails  without 
good  cause  to  satisfy  the  State's 
requirements  for  participation  in 
employment  search.  The  application  for 
the  rest  of  the  assistance  unit  must  still 
be  processed.  However,  if  it  is  either  the 
only  dependent  child  or  the  principal 
earner  who  fails  to  satisfy  the  State's 
requirements,  then  the  entire  assistance 
unit  is  ineligible  for  assistance. 

Recipients  who,  without  good  cause, 
fail  to  satisfy  the  State's  requirements 
for  participation  are  subject  to  the 
sanctions  at  §  240.22(a).  Under 
§  240.22(a).  when  a  sanction  is  apphed. 
the  individual's  needs  cannot  be 
included  in  determining  the  assistance 
unit's  need  for  a  period  of  up  to  3 
payment  months  for  the  first  failure  and 
up  to  6  payment  months  for  each 
subsequent  failure,  effective  no  later 
than  the  first  day  of  the  corresponding 
payment  month.  In  an  AFDC-UP  case, 
when  the  principal  earner  is  sanctioned, 
or  where  the  only  dependent  child  is 
sanctioned,  the  entire  family  is  denied 
aid  for  the  duration  of  the  sanction 
period. 

Section  240.22(c)  of  the  regulations 
requires  States  to  define  good  cause  for 
failure  of  applicants  and  recipients  to 
participate.  States  must  give  an 
individual  an  opportunity  to  show  that 
he  or  she  meets  one  of  their  "good 
cause"  criteria  before  deciding  to  deny 


aid  for  failure  to  participate.  The  AFDC 
hearings  and  appeal  procedures  at 
§  205.10  are  then  available  to 
individuals  who  wish  to  appeal  State 
agency  decisions  regarding  their 
participation  or  failure  to  participate  in 
the  program.  Current  rules  regarding  the 
furnishing  of  assistance  in  the  form  of 
protective  and  vendor  payments  at 
§  234.60  apply  in  the  case  of  individuals 
sanctioned  under  these  provisions. 

Under  the  regulations.  States  may 
make  preliminary  assessments  of 
eligibility  and  may  exempt  from 
employment  search  applicants  who 
appear  ineligible  for  AFDC  based  on  the 
information  they  supplied.  However, 
such  a  prelimiary  screening  process 
cannot  substitute  for  a  formal  denial  of 
eligibility  for  assistance  nor  can  it  result 
in  a  delay  in  processing  the  individual's 
application.  The  only  effect  of  such  a 
decision  under  a  preliminary  screening 
process  is  that  the  individual  is  exempt 
from  participating  in  employment  search 
until  the  State  determines  otherwise. 

We  estimate  some  savings  from 
allowing  States  to  screen  applicants 
before  requiring  them  to  participate  in 
employment  search.  These  savings 
derive  primarily  from  ensuring  that 
employment  search  participation 
expenses  are  incurred  only  on  behalf  of 
individuals  whom  the  State  considers 
likely  to  be  eligible  for  AFDC. 

The  new  statutory  provision  at  section 
402(a){35)(A)(ii)  of  the  Act  specifically 
provides  that  the  employment  search 
program  may  not  be  used  as  a  reason  for 
delay  in  a  determination  of  eligibihty  or 
payment  to  or  on  behalf  of  an  individual 
who  is  otherwise  eligible  for  aid.  A  State 
may,  of  course,  require  reasonable 
verification  that  employment  search 
requirements  are  being  met  in 
circumstances  where  the  applicant  or 
recipient  is  not  participating  in  a 
supervised  job  club  setting.  For 
example,  a  State  may  require  that  a 
participant  have  potential  employers 
sign  a  form  indicating  that  an  interview 
was  sought  or  conducted.  If  no 
verification  has  been  received  at  the 
time  the  State  is  prepared  to  make  an 
eligibility  decision,  the  State  may 
provide  additional  time  for  verification 
of  employment  search  participation 
rather  than  finding  the  individual 
ineligible. 

Once  it  estabUshes  that  all  other 
eligibility  requirements  have  been  met, 
the  State  may  not  require  additional  job 
search  prior  to  its  eligibihty 
determination.  Nor  may  the  State 
require  a  fixed  period  of  employment 
search  prior  to  eligibility  determination. 

For  efficient  administration  of  the 
program,  the  new  statute  amends 
section  409(b)(3)  of  the  Act  to  require 


that  the  employment  search  program  be 
coordinated  with  CWEP  and  WIN  in 
order  to  ensure  that  job  placement 
receives  the  highest  priority  and  that 
individuals  are  not  given  conflicting 
assignments  which  are  impossible  to 
meet.  These  provisions  are  implemented 
in  Parts  238  and  240  of  the  regulations. 

The  regulations  also  provide  that  any 
individual  participating  in  an 
employment  search  program  must  be 
furnished  transportation  and  other 
services  necessary  for  participation  or 
paid  (in  advance  or  by  way  of 
reimbursement)  any  amounts  necessary 
to  cover  transportation  costs  and  other 
expenses  reasonably  incurred  in  order 
to  enable  the  individual  to  participate  in 
the  Employment  Search  Program. 

Allowable  Administrative  Costs. 

Under  these  regulations.  Federal 
matching  at  the  50  percent 
administrative  rate  is  available  for  costs 
necessary  for  the  proper  and  efficient 
administration  of  the  IV-A  Employment 
Search  Program.  The  costs  could  include 
the  development  and  operation  of  job- 
fmding  clubs,  resume  development, 
interview  training,  skills  assessment  and 
the  provision  of  other  short-term  support 
services,  such  as  transportation  and 
child  care.  State  agencies  may  provide 
these  support  services  directly  or 
through  a  third  party,  or  pay 
participants  for  out-of-pocket  expenses. 
Payment  to  participants  may  be  in  the 
form  of  advance  payments  or 
reimbursement. 

Costs  are  matchable  only  when 
identified  as  a  covered  expense  in  the 
State  plan,  when  reasonable  in  relation 
to  their  expected  benefits,  and  when 
necessary  to  enable  individuals  to 
participate  effectively  in  the  program. 
Services  and  payments  are  matchable 
when  provided  to  individuals  who  are 
either  applicants  for,  or  recipients  of, 
assistance  at  the  time  the  costs  are 
incurred.  Such  costs  are  matchable  only 
under  this  provision  and  not  as  special 
needs  in  the  State  AFDC  payment. 
Federal  matching  funds  are  not 
available  for  longer  range  remedial 
services  and  expenditiu^s  not  essential 
to  job  seeking.  Such  unmatchable  costs 
include  psychological  counseling, 
education  or  training  (except  short-term 
training  as  identified  above),  health  care 
or  medical  care,  and  costs  of  accepting  a 
job  such  as  union  dues,  special  clothing 
or  other  items  required  by  employees  in 
a  particular  job  since  such  costs  can 
normally  be  met  through  earnings  from 
such  employment.  We  view  this 
provision  as  focusing  on  immediate 
employment  search  and  rapid  job 
placement. 
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Also,  not  mentioned  in  the  interim 
final,  under  the  special  provision  at 
§  205.37,  if  the  State  develops  a 
statewide  Employment  Search  Program, 
FFP  is  available  at  a  90  percent  rate  for 
its  expenditures  relating  to  the  inclusion 
of  automated  employment  search 
information  in  its  statewide  automated 
application  processing  and  information 
retrieval  system  which  are  consistent 
with  an  approved  Advance  Planning 
Document  (APD). 

The  State  may  operate  the  entire 
employment  search  program  itself  or 
may  contract  with  outside  agencies  to 
operate  certain  job  search  activities. 

Comment  Several  commenters 
suggested  changes  which  are  not 
allowable  under  the  statute.  These 
suggestions  included  mandating 
employment  search  activities, 
prohibiting  programs  in  States  with  very 
high  unemployment,  and  requiring 
individuals  to  participate  in  employment 
search  more  than  8  weeks  a  year 
following  the  initial  job  search  period. 

Response:  We  have  neither  mandated 
employment  search  nor  restricted  its 
implementation  since  the  statute  at 
section  402(aK35)  of  the  Act  specifically 
provides  that  employment  search 
requirements  are  established  "at  the 
option  of  the  State."  We  have  not 
extended  the  length  of  time  individuals 
may  be  required  to  participate  in 
employment  search  since  the  limits  are 
established  in  section  402(a)(35(A)  of  the 
Act. 

Comment:  A  few  commenters  felt  that 
the  regulations  should  impose  additional 
Federal  requirements  on  the  States 
regarding  the  definition  of  good  cause 
for  failing  to  participate  in  the-program. 
One  suggestion  was  that  the  criteria  for 
"good  cause"  used  in  the  WIN  program 
be  applied. 

Response:  Our  decision  to  leave  the 
definition  of  good  cause  to  the  States  is 
consistent  with  the  policy  established 
for  those  work  programs  authorized  in 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)— CWEP.  Work 
Supplementation  and  WIN 
Demonstrations.  In  establishing  these 
programs.  Congress  has  indicated  that 
States  should  be  given  the  flexibility  to 
implement  programs  which  will  be  most 
effective  in  their  areas.  Therefore,  we 
have  decided  not  to  establish  a  Federal 
definition  of  good  cause. 

Comment:  Two  commenters  wanted 
us  to  impose  additional  requirements  on 
how  States  determine  whether  expenses 
incurred  by  participants  are  reasonable 
and  necessary. 

Response:  The  final  regulations 
contain  a  new  paragraph  at  §  240.20(d) 
which  requires  State  plans  to  provide  for 
the  furnishing  of  necessary  support 


services  or  for  the  payment  to 
participants  for  reasonable  costs  they 
incur  for  such  services  in  order  to  meet 
the  requirements  of  the  program.  The 
State  plans  must  specify  which  services 
shall  be  provided  and  how  they  shall  be 
provided.  However,  we  have  not  added 
a  specific  requirement  on  the  States' 
determinations  of  what  constitutes  a 
reasonable  and  necessary  expense.  We 
feel  that  imposition  of  Federal  standards 
in  this  area  would  be  inconsistent  with 
the  general  approach  taken  in  the  OBRA 
and  TEFRA  legislation,  i.e.,  to  provide 
State  IV-A  agencies  with  flexibility  in 
the  design  and  operation  of  their  work 
programs. 

Comment:  One  commenter  asked 
whether  FFP  is  available  for  costs  of 
individuals  who  participate  in  the 
program  as  applicants  and  are 
subsequently  found  ineligible. 

Response:  The  regulations  at  §  240.60 
provide  for  FFP  for  services  provided  to 
both  applicants  and  recipients.  States 
may  claim  FFP  for  the  participation 
expenses  of  any  individual  who  has  not 
yet  been  determined  ineligible  for 
assistance.  FFP  is  not  available  for 
expenses  incurred  by  or  on  behalf  of 
individuals  who  have  already  been 
determined  ineligible  for  assistance  at 
the  time  the  expenses  were  incurred. 

Comment:  Some  commenters  were 
concerned  that  we  omitted  the 
requirement  to  give  priority  to  job 
placem.ent. 

Response:  This  requirement  is 
contained  in  §  238.20(c),  §  238.26(a)(1) 
and  5  240.20(b)(1). 

Comment:  Other  commenters  were 
concerned  that  we  did  not  provide 
States  the  option  to  reduce  the  sanction 
periods  below  the  standard  3  and  6 
month  sanctions  applied  in  WIN. 

Response:  We  do  provide  the  States 
this  option  under  §  240.22(a)  where  we 
allow  for  sanctions  of  "up  to"  3  payment 
months  for  the  first  failure  and  "up  to"  6 
payment  months  for  any  subsequent 
failure.  However,  we  have  revised  the 
preamble  language  to  make  it  more 
consistent  with  the  regulation  by  adding 
the  words  "up  to"  to  indicate  that  the 
sanction  period  may  be  less  than  the 
maximum.  We  have  also  modified  the 
regulation  to  require  States  to  include 
the  length  of  the  sanction  periods  in 
their  State  plans. 

Comment:  Several  commenters 
indicated  that  our  language  at  §  240.01 
was  less  emphatic  than  the  statute 
about  the  optional  nature  of  the 
program. 

Response:  By  using  the  word  "may," 
States  clearly  have  the  option  whether 
or  not  to  operate  a  program. 

Comment:  Several  commenters  had 
suggestions  or  questions  about  the 


allowance  of  contracts  for  third  parties 
to  provide  services  under  this  program. 
A  majority  of  these  comments  came 
from  Job  Service  or  Employment 
Security  offices.  These  commenters 
wanted  the  regulations  to  provide 
special  consideration  for  their  agencies 
in  such  contracts. 

Response:  The  statute  authorizes  the 
IV-A  agencies  to  operate  an 
employment  search  program  with  IV-A 
funds.  The  regulations  at  §  240.60(c) 
allow  IV-A  agencies  to  enter  into 
contracts  to  provide  services  which  ere 
part  of  employment  search  programs 
designed  and  administered  by  the  State 
agencies.  However,  the  State  IV-A 
agencies  may  not  transfer  or  delegate 
responsibility  for  the  program.  The  IV-A 
agency  must  retain  administrative 
discretion  for  the  program,  including 
responsibility  for  determining: 

(1)  Which  individuals  participate: 

(2)  What  the  requirements  for 
participation  are  (including  the  duration 
of  employment  search); 

(3)  What  constitutes  good  cause  for 
failing  to  participate; 

(4)  What  constitutes  failure  to 
participate; 

(5)  What  sanctions  to  impose;  and     v 

(6)  When  to  impose  sanctions. 

The  IV-A  agency  may  contract  with 
third  parties  to: 

(1)  Perform  job  search  activities  such 
as  the  conduct  of  group  job  clubs, 
teaching  of  job  search  skills,  job 
development,  work  orientation, 
exposure  to  labor  market  information, 
and  job  referral;  and 

(2)  Provide  the  support  services  such 
as  transportation  and  child  care  which 
are  necessary  for  participation. 

We  have  not  included  in  the 
regulation  any  restrictions,  suggestions 
or  requirements  as  to  which  agencies  or 
firms  could  enter  into  contracts  with  the 
IV-A  agency.  Where  the  IV-A  agency 
needs  to  draw  upon  the  expertise  of 
outside  individuals  or  agencies,  we 
would  expect  it  to  contract  with  those 
who  can  produce  the  most  effective 
services  at  reasonable  costs. 

Under  §  240.60(c),  FFP  is  available  for 
reasonable  expenses  incurred  on 
contracted  services.  FFP  is  not  available 
for  payments  to  contractors  (in  the  form 
of  bonuses  or  otherwise)  which 
duplicate  other  payments  for  services 
already  financed  by  other  Federal  funds, 
or  for  payments  to  a  State  Employment 
Security  Agency  or  other  public  agency 
which  exceed  the  costs  they  incur  in 
providing  services. 

Comment:  One  individual 
recommends  that  we  allow  funds 
granted  to  States  under  title  III  of  the 
Job  Training  Partnership  Act  to  be 


credited  as  part  of  the  State  IV-A  match 
(this  was  suggested  in  order  to  promote 
contracts  with  the  State  Employment 
Security  Agencies). 

Response:  Under  tide  IV-A,  Federal 
financial  participadon  is  available  only 
to  match  actual  State  money 
expenditures  incurred  in  connection  ' 
with  the  approved  State  plan.  It  is  not 
available  to  match  Federal  funds 
authorized  under  another  Federal 
statute  except  where  the  law 
specifically  provides  otherwise. 

Comment:  One  commenter  suggested 
that  the  regulations  permit  a  State  to 
operate  job  search  through  its 
Community  Work  Experience  Program 
(CWEP)  and  its  WIN  program. 

Response:  The  commenter 
misunderstands  how  the  new 
employment  search  program  relates  to 
CWEP  and  WIN.  CWEP  provides  actual 
work  experience  and  training  for 
individuals  in  order  to  assist  them  to 
move  into  regular  employment. 

CWEP  does  not  cover  job  search 
acfivities  such  as  group  job  clubs,  job 
referrals,  and  exposure  to  labor  market 
information.  If  the  IV-A  agency  wants  to 
provide  these  job  services  under  title 
IV-A,  it  must  submit  a  separate  IV-A 
plan  amendment  covering  Employment 
Search.  However,  the  State  may  use  the 
same  staff  to  operate  both  CWEP  and 
employment  search  programs  and  may 
require  the  same  individuals  to 
participate  in  both  programs. 

The  new  authority  for  title  IV-A  job 
search  at  section  402(a)(35)  of  the  Act 
does  not  affect  the  authority  of  regular 
WIN  or  WIN  Demonstration  programs  to 
operate  their  own  job  search  program. 
However,  under  these  regulations,  the 
IV-A  agency  may  contract  with  the  WIN 
programs  to  conduct  job  search 
activities  on  the  behalf  of  the  tide  IV-A 
agency.  WIN  agencies  may  conduct  title 
IV-A  job  search  activities  only  if  the  IV- 
A  agency  decides  to  enter  into  a 
contract  with  WIN  and  only  if  the  tide 
IV-A  agency  retains  overall 
responsibility  for  the  administration  of 
the  tide  IV-A  Employment  Search 
Program.  Under  the  requirements  of 
§  205.100(b)(3),  die  tide  IV-A  agency  is 
not  permitted  to  allow  another  agency  to 
substitute  its  judgment  for  that  of  the 
IV-A  agency  "as  to  the  application  of 
policies,  rules,  and  regulations 
promulgated  by  the  State  agency." 

Comment-  One  commenter  expressed 
concern  that  the  statewideness 
provision  would  force  States  to  create 
duplicaUve  and  cosdy  employment 
search  programs  in  counties  which  were 
already  covered  by  WIN  job  search 
programs.  Another  suggested  that  we 
eliminate  the  statewideness  requirement 
entirely. 


In  addition  to  these  comments,  a 
number  of  State  officials  expressed 
concern  that  the  statewideness 
requirement  would  limit  their  ability  to 
design  a  program  that  could  respond 
adequately  to  the  varied  needs  of  local 
areas  and  different  client  groups. 

Response:  A  State  that  chooses  to 
operate  an  employment  search  program 
must  operate  it  statewide  because  this 
program  is  part  of  the  State  plan,  and 
under  secdon  402(a)(1)  of  the  Act,  a 
State  plan  must  be  "in  effect  in  all 
political  subdivisions  of  the  State." 
Nevertheless,  the  statute  clearly  gives 
the  States  great  discredon  in  deciding 
who  shall  participate  and  what  the 
terms  of  their  participation  shall  be.  To 
support  State  flexibility  in  these  areas, 
at  §  240.20(a),  we  allow  States  to  vary 
the  requirements  for  participation  for 
different  categories  of  individuals. 
States  may  vary  requirements  based 
upon  individual  characteristics  of  the 
participants.  Under  the  statewideness 
requirement,  differences  in  participation 
requirements  must  be  established  on  an 
equitable  basis  and  applied  in  a  similar 
maimer  throughout  the  State. 

We  have  revised  5  240.12  to  clarify 
that  a  State  may  vary  the  types  of 
activities  it  provides  or  its  participation 
requirements  were  economic  or 
employment  condidons  differ  from  one 
area  of  the  State  to  another.  For 
example,  a  State  may  impose  intensive 
employment  search  requirements  (such 
as  full-time  participadon  in  a  job  club) 
in  those  areas  of  a  State  with  the  largest 
client  population  or  greatest 
employment  opportimides  while 
imposing  different  requirements 
elsewhere.  Examples  of  requirements 
that  a  State  could  impose  in  all  areas  of 
the  State  include  making  a  specified 
number  of  employer  contacts  each 
month,  registration  with  the  public 
employment  office  and  regular  reporting 
there  for  additional  job  leads,  and 
acceptance  of  bona  fide  jotoffers. 

In  addition,  if  the  WIN  office  operates 
a  job  search  program  in  certain  parts  of 
the  State  which  serves  the  same 
categories  of  individuals  as  the  State's 
IV-A  Employment  Search  Program,  the 
IV-A  agency  may  choose  to  exempt 
those  individuals  from  further 
participadon  in  other  job  search 
program  activities. 

Comment  A  few  commenters 
objected  to  the  provision  at  5  240.14(b) 
that  allows  States  to  impose  sanctions, 
when  appropriate,  against  volunteers  for 
the  job  search  program. 

Response:  States  are  free  to  decide 
the  circiunstances  under  which 
volunteers  may  participate  in  the 
program  and  the  conditions  which  shall 
apply  to  voluntary  participation.  If  the 


State  wishes,  these  conditions  may 
include  sanctions  for  failure  to 
participate. 

However,  we  have  revised  the 
regulation  at  {  240.14(b)  so  that  the 
language  in  the  Employment  Search 
regulation  is  consistent  with  the 
language  covering  voluntary 
participation  in  the  Community  Work 
Experience  Program.  To  make  the 
language  consistent,  we  deleted  the 
phrase  "including  what  sanctions,  if  any, 
are  imposed." 

Comment  One  commenter  asked 
whether  the  45-day  period  allowed  for 
determining  eligibility  could  be 
extended  when  an  applicant  had  not 
completed  the  initial  job  search  [>eriod. 

Response:  No.  The  regidation  at 
S  206.10(a)(3)(i)  limits  the  period  for 
eligibility  determination  to  45  days. 

The  commenter  apparendy  did  not 
realize  that  the  ioitial  job  search  period 
and  the  period  for  eligibihty 
determination  are  established 
independently.  Thus,  the  period  of  initial 
job  search  may  extend  beyond  the  date 
when  eligibility  is  determined.  Where 
this  happens,  an  individual  may 
complete  the  initial  job  search 
requirement  as  a  recipient  rather  than  as 
an  applicant.  We  have  modified  the 
regulation  at  S  240.20(a)  to  clarify  this 
point. 

Comment  Two  commenters  believed 
that  subparagraph  (A)(ii)  of  section 
402(a)(35)  of  die  Act  which  reads  "at 
such  time  or  times  after  the  close  of  the 
period  prescribed  under  clause  (i)  as  the 
State  agency  may  determine  but  not  to 
exceed  a  total  of  8  weeks  in  any  12 
consecutive  months"  prevents  a  State 
from  requiring  additional  job  search 
until  one  year  after  the  start  of  the  initial 
8-week  job  search  period. 

Response:  The  12-month  limitation  in 
section  402(a)(35)(A)(ii)  of  die  Act  is 
separate  from  the  limitation  on  job 
search  which  begins  at  the  time  of 
application.  According  to  the  statutory 
language,  the  8-week  limit  in  these  12- 
month  periods  applies  "at  such  time  or 
times  after  the  close  of  the  period 
prescribed"  for  initial  job  search.  Based 
upon  this  language,  it  is  clear  that  time 
spent  in  job  search  at  the  time  of        . 
application  does  not  apply  against  the  6- 
week  limit  imposed  on  subsequent 
participation.  TTierefore,  the  first  12- 
month  period  may  begin  as  soon  as  the 
initial  period  (of  up  to  8  consecutive 
weeks)  has  ended. 

Comment  A  few  individuals  noted 
that  the  regulation  did  not  specifically 
required  States  to  furnish  transportation 
and  other  services  to  participants  (or  to 
pay  the  amounts  to  cover  costs  of  these 
services)  which  are  reasonable  and 
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necessary,  as  provided  for  under  section 
402(a)(35)(B)oftheAct. 

Response:  We  agree  that  this 
requirement  should  be  specifically 
contained  in  the  regulations  and  have 
added  it  as  a  new  paragraph  in  §  240.20. 
Comment:  Some  commenters  believed 
the  regulations  should  specify  that 
prepayment  of  expenses  to  program 
participants  would  be  preferable  to 
reimbursement. 

Response:  We  have  not  included  a 
preference  in  the  regulations.  The 
statute  provides  for  both  types  of 
payments,  and  we  believe  it  is 
appropriate  for  the  States  to  retain 
flexibility  in  designing  their  programs. 

Comment:  One  commenter  objected  to 
the  provision  that  States  may  establish 
their  own  verification  procedures. 

Response:  Since  each  State 
establishes  its  own  participation 
requirements,  it  would  be  very  difficult 
to  establish  Federal  rules  on  how  States 
should  verify  that  participation.  For  this 
reason,  and  to  minimize  regulatory 
burden,  we  have  decided  to  leave  the 
establishment  of  verification  procedures 
to  the  States. 

Comment:  One  commenter  wanted  to 
require  States  to  provide  activities  such 
as  job  clubs,  exposure  to  labor  market 
information  or  work  orientation  which 
would  assist  individuals  in  locating  jobs. 
Another  suggested  that  we  should  be 
more  specific  in  indicating  that  such       , 
activities  are  allowed. 

Response:  Since  we  do  not  wish  to 
restrict  State  flexibility  in  designing 
these  programs,  the  regulations  do  not 
require  States  to  include  any  specific  job 
search  activities.  We  clearly  allow  such 
activities  since  the  regulations  at 
§  240.60(c)  provide  that  FFP  is  available 
for  them.  Therefore,  we  have  made  no 
change  in  the  regulation. 

Comment:  Several  commenters  felt 
that  the  interim  final  regulations  were 
deficient  in  their  requirements  for 
coordination  among  the  IV-A 
Fjnployment  Search  Program,  WIN  and 
CWEP,  particularly  with  respect  to 
duplicative  or  conflicting  assignments. 

Response:  The  interim  final 
regulations  at  §  238.26(a)  included  the 
requirement  for  coordination  among 
CWEP.  WIN  and  the  new  Employment 
Search  Program  to  ensure  that 
individuals  who  are  required  to 
participate  in  more  than  one  program 
may  not  be  denied  aid  for  failing  to 
participate  in  one  such  program  if  they 
are  actively  and  satisfactorily 
participating  in  another.  The 
requirement  was  included  in  the  CWEP 
part  of  the  regulations  because  the 
statutory  requirement  was  part  of  the 
CWEP  section  of  the  statute.  However, 
it  is  clear  from  the  comments  that  the 


requirement  was  overlooked  in  that 
location.  Therefore,  we  have  repeated  it 
at  §  240.20(b). 

In  addition,  we  have  clarified  the 
regulatory  language  prohibiting  States 
from  sanctioning  individuals  for  failure 
to  participate  in  one  program  when  they 
are  meeting  the  requirements  of  another 
program.  With  the  revision,  it  is  clear 
that  the  protection  applies  only  in  cases 
of  conflicting  assignments.  For  example, 
if  one  program  required  participation  in 
a  job  club  on  Monday  afternoon,  the 
individual  may  not  be  required  to 
participate  in  another  separate  work 
activity  during  that  same  time  period. 
However,  the  individual  could  be 
required  to  participate  in  other  activities 
at  a  different  time.  The  statute  at  section 
409(b)(3)  specifically  permits  the  State  to 
require  part-time  participation  in  more 
than  one  program. 

The  WIN  and  IV-A  programs  must 
coordinate  with  each  other  to  ensure 
that  individuals  do  not  face  conflicting 
assignments. 

Comment:  One  individual  expressed 
concern  that  States  might  try  to  use  the 
IV-A  job  search  program  to  provide  job 
search  services  for  all  public  assistance 
applicants  under  the  guise  that  they  are 
"potential"  AFDC  applicants. 

Response:  We  appreciate  this 
concern,  but  we  have  decided  not  to 
require  States  to  screen  individuals  for 
eligibility.  We  do  encourage  States  to 
follow  such  a  practice,  however,  as  a 
means  of  preserving  limited  program 
resources.  For  example,  if  at  the  time  of 
application,  the  State  learns  that  an 
individual  has  no  children,  the  State 
should  never  include  that  individual  as  a 
participant  in  the  IV-A  Employment 
Search  Program.  States  may  not  receive 
Federal  matching  if  they  keep  an 
individual  in  the  Employment  Search 
Program  after  they  determine  that 
individual  is  not  eligible  for  AFDC. 

The  asterisks  used  throughout  the 
regulatory  text  represent  material  within 
a  codified  paragraph  or  section  that  is 
not  being  amended  by  these  final 
regulations. 

These  regulations  are  issued  under  the 
authority  of  section  1102  of  the  Social 
Security  Act,  as  amended,  42  US.C.  1302 
and  Pub.  L.  97-248,  96  Stat.  324. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.808  Public  Assistance 
Maintenance  Assistance  (State  Aid)] 

Accordingly,  the  interim  amendments 
to  45  CFR  Parts  206.  232,  233.  234.  238, 
and  240  as  published  at  48  FR  41108- 
41116  are  further  amended  and  are 
adopted  as  final  to  read  as  set  forth 
below. 


List  of  Subjects 

45  CFR  Part  206 

Aid  to  Families  with  Dependent 
Children,  Family  assistance.  Grant 
programs — social  programs,  Public 
assistance  programs. 

45  CFR  Part  232 

Aid  to  Families  with  Dependent 
Children,  Child  support.  Child  welfare. 
Family  assistance.  Grant  programs — 
social  programs. 

45  CFR  Part  233 

Aid  to  Families  with  Dependent 
Children.  Aliens.  Family  assistance, 
Grant  programs — social  programs. 
Public  assistance  programs,  Reporfing 
requirements. 

45  CFR  Part  234 

Aid  to  Families  with  Dependent 
Children,  Family  assistance.  Grant 
programs — social  programs,  Health 
facilities,  Public  assistance  programs. 
Public  housing. 

45  CFR  Part  238 

Aid  to  Families  with  Dependent 
Children.  Family  assistance.  Grant 
programs — social  programs.  Manpower 
training  programs. 

45  CFR  Part  240 

Employment  search  program. 

Dated:  April  22. 1983. 
John  A.  Svahn, 
Acting  Commissioner  of  Social  Security. 

Approved:  May  19, 1983. 
Margaret  M.  Heckler. 
Secretory  of  Health  and  Human  Services. 

PART  206— APPLICATION, 
DETERMINATION  OF  ELIGIBILITY  AND 
FURNISHING  ASSISTANCE— PUBLIC 
ASSISTANCE  PROGRAMS 

1.  Section  206.10  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  to 
be  paragraphs  (a)(l)(iv)  and  {a)(l)(v) 
respectively,  by  revising  redesignated 
paragraphs  (a)(6)(i)(B).  (a)(9)(iii)(A)  and 
(a)(9)(iii)(B),  adding  new  paragraphs 
(a)(6)(i)(C)  and  (D).  by  redesignating 
paragraph  (d)  headed  "Definitions," 
previously  redesignated  in  the  interim 
final  regulations  published  in  the 
Federal  Register  on  September  17, 1982 
on  pages  41112^1113,  to  be  paragraph 
(b),  by  revising  redesignated  paragraph 
(b)(2)  of  this  section,  and  by  adding  a 
new  definition  as  paragraph  (b)(3).  For 
Clarity,  and  the  convenience  of  the 
reader,  §  206.10  is  set  forth  in  its 
entirety. 


§  206.10    Application,  determination  of 
eligibility  and  furnishing  of  assistance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X,  XIV,  or 
XVI(AABD).  of  that  Social  Security  Act 
shall  provide  that: 

(1)  Each  individual  wishing  to  do  so 
shall  have  the  opportunity  to  apply  for 
assistance  under  the  plan  without  delay. 
Under  this  requirement: 

(i)  Each  individual  may  apply  under 
whichever  of  the  State  plan  plans  he 
chooses; 

(iil  The  agency  shall  require  a  written 
application,  signed  under  a  penalty  of 
perjury,  on  a  form  prescribed  by  the 
State  agency,  from  the  applicant  himself, 
or  his  authorized  represenative,  or, 
where  the  applicant  is  incompetent  or 
incapacitated,  someone  acting 
responsibly  for  him; 

(iii)  An  applicant  may  be  assisted,  if 
he  so  desires,  by  an  individual(s)  of  his 
choice  (who  need  not  be  a  lawyer)  in  the 
various  aspects  of  the  application 
process  and  the  redetermination  of 
eligibility  and  may  be  accompanied  by 
such  individual(s)  in  contacts  with  the 
agency  and  when  so  accompanied  may 
also  be  represented  by  them. 

(iv)  For  assistance  under  title  FV-A 
prior  to  July  1, 1975,  the  agency  shall 
request  on  the  application  the  social 
security  number  (SSN)  of  each 
individual  (including  children)  for  whom 
assistance  is  requested.  Under  this 
requirement,  the  agency  shall  advise  the 
applicant  whether  disclosure  of  such 
number  is  mandatory  or  voluntary,  by 
what  statute  or  other  authority  such 
number  is  requested,  and  what  uses  will 
be  made  of  it.  Disclosure  of  the  SSN  may 
be  made  mandatory  only  if  the  State  had 
in  existence  and  operating  prior  to 
January  1. 1975.  a  system  of  welfare  or 
Medicaid  records  for  which  disclosure 
of  the  SSN  was  required,  by  statute  or 
regulation,  in  order  to  verify  the  identity 
of  the  individual.  If  any  individual 
cannot  provide  a  SSN  either  because  he 
has  not  been  issued  one  or  he  does  not 
know  his  SSN,  and  washes  to  secure 
one,  the  agency  shall  assist  him  in  filling 
out  an  application  for  such  number  on 
such  forms  and  under  such  procedures 
as  may  be  required  by  the  Social 
Security  Administration  (SSA)  and  shall 
transmit  it  to  the  SSA.  Under  this 
requirement,  the  agency  shall  also 
obtain  such  evidence  as  may  be 
required  under  SSA  regulations  to 
establish  the  age,  citizenship  or  alien 
status,  and  true  identity  of  such 
applicant,  and,  where  the  case  record 
attests  that  a  previous  social  security 
number  has  been  issued,  request 
verification  of  the  number  by  SSA. 
Where  disclosure  of  the  SSN  is 
voluntary,  no  individual  who  is 


otherwise  eligible  shall  be  denied 
assistance  because  of  failure  or  refusal 
to  disclose  or  apply  for  a  SSN.  and  the 
individual  shall  be  so  informed. 

(v)  The  agency  shall  not  deny  or  delay 
assistance  to  an  eligible  individual 
pending  issuance  by  SSA  or  verification 
by  the  agency  of  his  SSN. 

(vi)  Every  recipient  in  a  State  which 
provides  a  supplemental  payment  under 
§  233.27  of  this  chapter  shall  have  an 
opportunity  to  request  that  payment 
without  delay. 

(2)(i)  Applicants  shall  be  informed 
about  the  eligibility  requirements  and 
their  rights  and  obligations  under  the 
program.  Under  this  requirement 
individuals  are  given  information  in 
written  form,  and  orally  as  appropriate, 
about  coverage,  conditions  of  eligibility, 
scope  of  the  program,  and  related 
services  available,  and  the  rights  and 
responsibilities  of  applicants  for  and 
recipients  of  assistance.  Specifically 
developed  bulletins  or  pamphlets 
explaining  the  rules  regarding  eligibility 
and  appeals  in  simple,  understandable 
terms  are  publicized  and  available  in 
quantity. 

(ii)  Procedures  shall  be  adopted  which 
are  designed  to  assure  that  recipients 
make  timely  and  accurate  reports  of  any 
change  in  circumstances  which  may 
affect  their  eligibility  or  the  amount  of 
assistance. 

(3)  A  decision  shall  be  made  promptly 
on  applications,  pursuant  to  reasonable 
State-established  time  standards  not  in 
excess  of: 

(i)  45  days  for  OAA,  AFDC.  AB, 
AABD  (for  aged  and  blind);  and 

(ii)  60  days  for  APTD,  AABD  (for 
disabled).  Under  this  requirement,  the 
applicant  is  informed  of  the  agency's 
time  standard  in  acting  on  applications 
which  covers  the  time  from  date  of 
application  under  the  State  plan  to  the 
date  that  the  assistance  check,  or 
notification  of  denial  of  assistance  or 
change  of  award  is  mailed  to  the 
applicant  or  recipient.  The  State's  time 
standaTds  apply  except  in  unusual 
circumstances  (e.g..  where  the  agency 
cannot  reach  a  decision  because  of 
failure  or  delay  on  the  part  of  the 
applicant  or  an  examining  physician,  or 
because  of  some  administrative  or  other 
emergency  that  could  not  be  controlled 
by  the  agency),  in  which  instances  the 
case  record  shows  the  cause  for  the 
delay.  The  agency's  standards  of 
promptness  for  acting  on  applications  or 
redetermining  eligibility  shall  not  be 
used  as  a  waiting  period  before  granting 
aid,  or  as  a  basis  for  denial  of  an 
application  or  for  terminating 
assistance. 

(4)  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  indicate 


that  assistance  has  been  authorized 
(including  the  amount  of  financial 
assistance)  or  that  it  has  been  denied  or 
terminated.  Under  this  requirement, 
adequate  n^tKe  means  a  written  notice 
that  contains  a  statement  of  the  action 
taken,  and  the  reasons  for  and  specific 
regulations  supporting  such  action,  and 
an  explanation  of  the  individual's  right 
to  request  a  hearing. 

(5)(i)  Financial  assistance  and  medical 
care  and  services  included  in  the  plan 
shall  be  furnished  promptly  to  eligible 
individuals  without  any  delay 
attributable  to  the  agency's 
administrative  process,  and  shall  be 
continued  regularly  to  all  eligible 
individuals  until  they  are  found  to  be 
ineligible.  Under  this  requirement  there 
must  be  arrangements  to  assist 
applicants  and  recipients  in  obtaining 
medical  care  and  services  in  emergency 
situations  on  a  24-hour  basis.  7  days  a 
week. 

(ii)  Under  title  IV-A,  assistance  will 
not  be  denied,  delayed  or  discontinued 
pending  receipt  of  wage  information 
requested  under  §  20556.  if  other 
evidence  establishes  the  individual's 
eligibility  for  assistance. 

(6)  Assistance  shall  begin  as  specified 
in  the  State  plan,  which: 
(i)  For  financial  assistance. 

(A)  Must  be  no  later  than: 

[l]  The  date  of  authorization  of 
payment,  or 

[2]  Thirty  days  in  OAA.  AFDC.  AB. 
and  AABD  (as  to  the  aged  and  blind), 
and  60  days  in  APTD  and  AABD  (as  to 
the  disabled),  from  the  date  of  receipt  of 
a  signed  and  completed  application 
form,  whichever  is  earlier:  Provided, 
That  the  individuals  then  met  all  the 
eligibility  conditions,  and 

(B)  For  purposes  of  Federal  financial 
participation  in  OAA,  AB,  APTD,  and 
AABI>,  nfay  be  as  early  as  the  first  of 
the  month  in  which  an  application  has 
been  received  and  the  individual  meets 
all  the  eligibility  conditions;  and 

(C)  In  AFDC.  for  purposes  of  Federal 
financial  participation,  may  be  as  early 
as  the  date  of  apphcation  provided  that 
the  assistance  unit  meets  all  the 
eligibility  conditions;  and 

(D)  In  AFDC,  States  that  pay  for  the 
month  of  application  must  prorate  the 
payment  for  that  month  by  multiplying 
the  amount  payable  if  payment  were 
made  for  the  entire  month  including 
special  needs  in  accordance  with 

5  233.34  by  the  ratio  of  the  days  in  the 
month  including  and  following  the  date 
of  apphcation  (or,  at  State  option,  the 
date  of  authorization  of  payment)  to  the 
total  number  of  days  in  such  month.  The 
State  plan  may  provide  for  using  a 
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standard  30-day  month  to  determine  the 
prorated  amount. 

(7)  In  cases  of  proposed  action  to 
terminate,  discontinue,  suspend  or 
reduce  assistance,  the  agency  shall  give 
timely  and  adequate  notice.  Such  notice 
shall  comply  with  the  provisions  of 

§  205.10  of  this  chapter. 

(8)  Each  decision  regarding  eligibility 
or  ineligibility  will  be  supported  by  facts 
in  the  applicant's  or  recipient's  case 
record.  Under  this  requirement  each 
application  is  disposed  of  by  a  finding  of 
eligibility  or  ineligibility  unless: 

(i)  The  applicant  voluntarily 
withdraws  his  application,  and  there  is 
an  entry  in  the  case  record  that  a  notice 
has  been  sent  to  confirm  the  applicant's 
notification  to  the  agency  that  he  does 
not  desire  to  pursue  his  application;  or 

(ii)  There  is  an  entry  in  the  case 
record  that  the  application  has  been 
disposed  of  because  the  applicant  died 
or  could  not  be  located. 

(9)  Where  an  individual  has  been 
determined  to  be  eligible,  eligibility  will 
be  reconsidered  or  redetermined: 

(i)  When  required  on  the  basis  of 
information  the  agency  has  obtained 
previously  about  anticipated  changes  in 
the  individual's  situation; 

[ii)  Promptly,  after  a  report  is  obtained 
which  indicates  changes  in  the 
individual's  circumstances  that  may 
affect  the  amount  of  assistance  to  which 
he  is  entitled  or  may  make  him 
ineligible;  and 

(iii)  Periodically,  within  agency- 
estabhshed  time  standards,  but  not  less 
frequently  than  every  6  months  in 
AFDC,  and  every  12  months  in  OAA, 
AB,  APTD,  and  AABD,  on  eligibility 
factors  subject  to  change. 

(A)  For  recipients  of  assistance  under 
title  rV-A,  the  agency  shall  verify  that 
the  case  record  contains  a  social 
security  number  (SSN]  for  each 
recipient,  including  children;  if  the  case 
record  does  not  contain  a  SSN,  the 
agency  shall  follow  the  procedures  set 
forth  in  §  232.10  of  this  chapter  for  the 
purpose  of  obtaining  a  SSN;  and 

(B)  For  any  recipient  whose  social 
security  number  was  established  as  part 
of  the  case  record  without  corroborative 
evidence  of  age.  citizenship  or  alien 
status,  and  true  indentity,  the  agency 
shall  obtain  verification  thereof  under 
the  procedures  set  forth  in  §  232.10  of 
this  chapter. 

(10)  Standards  and  methods  for 
determination  of  eligibility  shall  be 
consistent  with  the  objectives  of  the 
programs,  and  will  respect  the  rights  of 
individuals  under  the  United  States 
Constitution,  the  Social  Security  Act. 
title  VI  of  the  Civil  Rights  Act  of  1964. 
and  all  other  relevant  provisions  of 
Federal  and  State  laws. 


(11)  (Reserved] 

(12)  The  State  agency  shall  establish 
and  maintain  methods  by  which  it  shall 
be  kept  currently  informed  about  local 
agencies'  adherence  to  the  State  plan 
provisions  and  to  the  State  agency's 
procedural  requirements  for  determining 
eligibility,  and  it  shall  take  corrective 
action  when  necessary. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Applicant"  is  a  person  who  has. 
directly,  or  through  his  authorized 
representative,  or  where  incompetent  or 
incapacitated,  through  someone  acting 
responsibly  for  him,  made  application 
for  public  assistance  from  the  agency 
administering  the  program,  and  whose 
application  has  not  been  terminated. 

(2)  "Application"  is  the  action  by 
which  an  individual  indicates  in  writing 
to  the  agency  administering  public 
assistance  (on  a  form  prescribed  by  the 
state  agency)  his  desire  to  receive 
assistance.  The  relative  with  whom  a 
child  is  living  or  will  live  ordinarily 
makes  application  for  the  child  for 
AFDC.  An  application  is  distinguished 
from  an  inquiry,  which  is  simply  a 
request  for  information  about  eligibility 
requirements  for  public  assistance.  Such 
inquiry  may  be  followed  by  an 
application. 

(3)  "Date  of  Application"  is  the  date 
on  which  the  action  described  in 
paragraph  (b)(2)  of  this  section  occurs. 

PART  232— SPECIAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Part  232  of  Chapter  II.  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

2.  Section  232.20  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  232.20  Treatment  of  child  support 
collections  made  In  tt>e  Child  Support 
Enforcement  Program  as  Income  and 
resources  in  the  TItte  IV-A  Program. 

(a)  *  *  * 

(1)  Upon  notification  to  the  IV-A 
agency  by  the  IV-D  agency  of  the 
amount  of  a  support  collection,  such 
amount  will  be  used  to  redetermine 
eligibility  for  an  assistance  payment 
under  S  206.10(a)(9).  This  use  of  these 
amounts  so  collected  shall  not  be  later 
than  the  second  month  after  the  month 
in  which  the  IV-A  agency  received  a 
report  of  the  monthly  collections  from 
the  IV-D  agency.  In  determining 
whether  a  support  collection  made  by 
the  State's  IV-D  agency,  which 
represents  support  amounts  for  a  month 
as  determined  pursuant  to  S  302.51(a)  of 
this  title,  is  sufficient  to  make  the  family 
ineligible  for  an  assistance  payment  for 


the  month  to  which  the  redetermination 
applies,  the  State  will  determine  if  such 
collection,  when  treated  as  if  it  were 
income,  makes  the  family  ineligible  for 
an  assistance  payment.  If  such 
treatment  makes  the  family  ineligible, 
the  IV-A  agency  will  notify  the  family 
and  the  IV-D  agency  of  the  effective 
date  of  the  family's  ineligibility.  The  IV- 
D  agency  will  treat  the  support 
collection  that  caused  ineligibility  in 
accordance  with  {  302.32.  If  such 
treatment  does  not  make  the  family 
ineligible  for  an  assistance  payment,  the 
assistance  payment  will  be  calculated 
without  regard  to  such  collection. 


PART  233:-COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  233  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

3.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(2)  (iv)  and  (v)  to 
read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 

*  *  • 

(2)  Standards  of  assistance.  *  *  » 
(iv)  Include  the  method  used  in 
determining  need  and  the  amount  of  the 
assistance  payment.  For  AFDC,  the 
method  must  provide  for  rounding  down 
to  the  next  lower  whole  dollar  when  the 
result  of  determining  the  standard  of 
need  or  the  payment  amount  is  not  a 
whole  dollar.  Proration  under 
§  206.10(a)(6)(i)(D)  to  determine  the 
amount  of  payment  for  the  month  of 
application  must  occur  before  rounding 
to  determine  the  payment  amount  for 
that  month. 

(v)  If  the  State  agency  includes  special 
need  items  in  its  standard,  (A)  describe 
those  that  will  be  recognized  and  the 
circumstances  under  which  they  will  be 
included,  and  (B)  provide  that  they  will 
be  considered  for  all  applicants  and 
recipients  requiring  them;  except  that 
under  AFDC.  work  expenses  and  child 
care  (or  care  of  incapacitated  adults 
living  in  the  same  home  and  receiving 
AFDC)  resulting  from  employment  or 
participation  in  either  a  CWEP  or  an 
employment  search  program  cannot  be 
special  needs. 
*        •        •        *        • 

4.  Section  233.20  is  amended  by 
revising  paragraph  (a)(2)(viii)  to  read  as 
follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 


(2)  Standards  of  assistance.  *  •  * 
(viii)  Provide  that  the  money  amount 

of  any  need  item  included  in  the 
standard  will  not  be  prorated  or 
otherwise  reduced  solely  because  of  the 
presence  in  the  household  of  a  non- 
iegally  responsible  individual;  and  the 
agency  will  not  assume  any  contribution 
from  such  individual  for  the  support  of 
the  assistance  unit  except  as  provided  in 
paragraphs  (a)(3)(xiv)  and  (a)(5)  of  this 
section  and  S  233.51  of  this  part. 
***** 

5.  Section  233.20  is  amended  by 
revising  paragraph  (a)(3](iv)  to  read  as 
follows: 

(a)  Requirements  for  State  plans. 

*  *  * 

(3)  Income  and  resources.  •  *  * 
(iv)  Provide  that  in  determining  the 

availability  of  income  and  resources,  the 
following  will  not  be  included  as  income 
(A)  Except  for  AFDC,  income  equal  to 
expenses  reasonably  attributable  to  the 
earning  of  income  (including  earnings 
from  public  service  emloyment);  (B) 
loans  and  grants,  such  as  scholarships, 
obtained  and  used  under  conditions  that 
preclude  their  use  for  current  living 
costs;  (C)  home  produce  of  an  applicant 
or  recipient,  utilized  by  him  and  his 
household  for  their  own  consumption; 
and  (D)  for  AFDC,  any  amounts  paid  by 
a  State  IV-A  agency  from  State-only 
funds  to  meet  needs  of  children 
receiving  AFDC,  if  the  payments  are 
made  imder  a  statutorily-established 
State  program  which  has  been 
continuously  in  effect  since  before 
January  1. 1979. 
***** 

6.  Section  233.20  is  amended  by 
revising  paragraph  (a}(3)(viii)  to  read  as 
follows: 

(a)  Requirements  for  State  plans. 

*  *  * 

(3)  Income  and  resources.  '  *  * 
(viii)  Provide  that:  (A)  payment  will  be 
based  on  the  determination  of  the 
amount  of  assistance  needed;  (B)  if  full 
individual  payments  are  precluded  by 
maximums  or  insufficient  funds, 
adjustments  will  be  made  by  methods 
applied  uniformly  stateVvide;  (C)  in  the 
case  of  AFDC  no  payment  of  aid  shall 
be  made  to  an  assistance  unit  in  any 
month  in  which  the  amount  of  aid  prior 
to  any  adjustments  is  determined  to  be 
less  than  $10  and  (D)  an  individual  who 
is  denied  aid  because  of  the  limitation 
specified  in  (C)  of  this  paragraph,  or 
because  the  payment  amount  is 
determined  to  be  zero  as  a  result  of 
rounding  the  payment  amount  as 
required  by  S  233.20(a)(2)(iv).  shall  be 
deemed  a  recipient  of  aid  for  all  other 


purposes  except  participation  in  the 
Community  Work  Experience  Program. 

***** 

7.  Section  233.20  is  amended  by 
adding  a  new  paragraph  (a)(4)(iv)  to 
read  as  follows: 

(a)  Requirements  for  State  plans. 

•      *      * 

(4)  Disregard  of  income  in  OAA, 
AFDC.  AB.  APTD,  or  AABD.  *  "  ' 

(iv)  for  AFDC,  any  amounts 
determined  to  have  been  paid  by  a  State 
from  State-only  funds  to  supplement  or 
otherwise  increase  the  amount  of  aid 
paid  to  an  assistance  unit  as  computed 
under  {  233.35  for  a  month  in  recognition 
of  current  or  anticipated  needs  of  the 
assistance  imit  for  that  same  month 
shall  not  be  counted  as  income — to  the 
extent  that  the  total  of  the  State 
supplemental  payment,  the  AFDC 
payment  and  actual  income  (i.e.,  the 
amount  of  income  received  during  the 
payment  month  after  subtracting  from 
gross  income  the  $75  work  expense 
disregard  (to  recognize  mandatory 
payroll  deductions,  transportation  costs, 
and  other  work  expenses),  child  care 
and  other  applicable  disregards) 
received  in  that  month  are  not  in  excess 
of  what  the  State  would  have  paid  for 
that  month  to  an  assistance  unit  of  the 
same  size  and  composition  with  no 
income — in  computing  the  assistance 
payment  under  S  233.35  for  the 

corresponding  payment  month. 
***** 

8.  Section  233.20  is  amended  by 
adding  a  new  paragraph  (a)(5)  to  read  as 
follows: 

(a)  Requirements  for  State  plans. 

*  *  * 

(5)  Proration  of  shelter,  utilities,  and 
similar  needs  in  AFDC.  (i)  Provide  that 
the  State  agency  may  prorate 
allowances  in  the  need  and  payment 
standards  for  sheker,  utilities,  and 
similar  needs  when  the  AFDC 
assistance  unit  lives  together  with  other 
individuals  as  a  household;  except  that, 
the  State  shall  not  prorate  with  respect 
to  any  person  receiving  SSI  to  whom  the 
statutory  one-third  reduction  (section 
1612(a)(2)(A)(i)  of  the  Act)  is  appHed.  or 
prorate  when  a  bona  fide  landlord- 
tenant  relationship  exists.  If  the  State 
chooses  to  prorate  under  this  paragraph, 
it  must  prorate  both  the  need  standard 
and  payment  standard. 

(ii)  If  the  State  agency  elects  to 
prorate  allowances  for  shelter,  utilities, 
and  similar  needs  the  State  plan  must: 

(A)  Indicate  which  allowances  will  be 
prorated,  and  describe  the  procedure 
which  will  be  used  to  prorate  the 
allowances; 

(B)  Provide  that  the  allowances  will 
be  prorated  on  a  reasonable  basis;  and 


(C)  Specify  the  circumstances  under 
which  proration  will  occur,  including  a 
description  of  which  individuals  are 
considered  to  be  hving  with  an  AFDC 
assistance  unit  as  a  household. 

*  •        «        •        * 

9.  Section  233.90  is  amended  by 
revising  paragraph  (c)(l)(iii)  to  read  as 
follows: 

S  233.90    Factors  specific  to  AFDC. 

***** 

(c)  Federal /inancia/ participation.  (1) 
Federal  financial  participation  under 
title  IV-A  of  the  Social  Security  Act  in 
payments  with  respect  to  a  "dependent 
child  as  defined  in  section  406(a)  of  the 
Act  is  available  within  the  following 
interpretations:  *  *  * 

(iii)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of 
the  parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental 
support  or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to 
terminate  the  parent's  functioning  as  a 
provider  of  maintenance,  physical  care, 
or  guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence 
precludes  counting  on  the  parent's 
p)erformance  of  the  function  of  planning 
for  the  present  support  or  care  of  the 
child.  If  these  conditions  exist,  the 
parent  may  be  absent  for  any  reason, 
and  may  have  left  only  recently  or  some 
time  previously;  except  that  a  parent 
whose  absence  is  occasioned  solely  by 
reason  of  the  performance  of  active  duty 
in  the  uniformed  services  of  the  United 
States  (as  defined  in  section  101(3)  of 
title  37.  United  States  code)  is  not 
considered  absent  from  the  home.  A 
parent  who  is  a  convicted  offender  but 
is  permitted  to  live  at  home  while 
serving  a  court-imposed  sentence  by 
performing  unpaid  public  work  or 
unpaid  community  service  during  the 
workday  is  considered  absent  from  the 

home. 

***** 

10.  Section  233.100  is  amended  by 
revising  paragraphs  (a)(3).  (a)(5)(i), 
(c)(2)(ii).  and  (c)[2)(iii).  and  adding 
paragraphs  (a)(3)(vii).  (a)(5)(iii).  and 
(c)(2)(iv)  to  read  as  follows: 

{  233.100    Dependent  children  of 
unewiptoyed  parents. 

(a)  Requirements  for  State  plans. 

*  *  * 

(3)  Provide  for  payment  of  aid  with 
respect  to  any  dependent  child  (as 
defined  by  the  State  pursuant  to 
paragraphs  (a)(2)  of  this  section)  when 
the  conditions  set  forth  in  paragraphs 
(a)(3)  (i).  (ii).  (iii),  and  (vii)  of  this  section 
are  met:  *  •  • 


UMI 


VOL 


5 

28410  Federal  Register  /  Vol.  48.  No.  120  /  Tuesday.  June  21,  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  120  /  Tuesday.  June  21,  1983  /  Rules  and  Regulations 28411 


(vii)  The  parent  who  is  the  principal 
earner  (unless  exempt  under  §  240.14) 
has  met  the  requirements  for 
participation  in  an  employment  search 
program  under  Part  240  of  this  chapter. 

•  •        •        •        • 

(5)  *   •   * 

(ii)  With  respect  to  any  week  for 
which  such  child's  parent  qualifies  for 
unemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States  but  refuses 
to  apply  for  or  accept  such 
unemployment  compensation,  and 

(iii)  If  the  parent  who  is  the  principal 
earner  (unless  exempt  under  f  240.14) 
fails  to  meet  the  requirements  for 
participation  in  a  program  of 
employment  search  established  under 
Part  240  of  this  chapter. 

•  *        *        •        • 

(b)  Exception.  •  *  * 

(c)  Federal  financial  participation. 

•      *      » 

(2)  •   •   • 

(ii)  For  such  30-day  period  if  during 
that  period  the  parent  refused  without 
good  cause  a  bona  fide  offer  of 
employment  or  training  for  employment 

(iii)  For  any  period  beginning  with  the 
31st  day  after  the  receipt  of  aid.  if  and 
for  as  long  as  no  action  is  taken  during 
the  period  to  certify  the  parent  for 
participation  in  the  Work  Incentive 
Program  as  provided  in  section 
402(a)(19)  of  the  Act  and  the  regulations 
relating  thereto;  and 

(iv)  For  any  part  of  the  sanction 
period  imposed  under  §  240.22  (for 
failure  to  meet  the  requirements  for 
participation  in  the  employment  search 
program). 

PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Part  234  of  Chapter  D.  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

11.  Section  234.60  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(12)  to 
read  as  follows: 

§  234.60    Protective,  vendor  and  two-party 
payments  lor  dependent  children. 

(a)  State  plan  requirements.  (1)  If  a 
State  plan  for  AFDC  under  title  IV-A  of 
the  Social  Security  Act  provides  for 
protective,  vendor  and  two-party 
payments  for  cases  other  than  failure  to 
participate  in  WIN.  employment  search, 
or  Community  Work  Experience 
Programs  (CWEP),  or  failure  by  the 
caretaker  relative  to  meet  the  eligibility 
requirements  of  §§  232.11  or  232.12  of 
this  chapter,  it  must  meet  the 
requirements  m  paragraphs  (a)  (2) 
through  (11 1  of  this  section.  In  addition, 
the  plan  may  provide  for  protective, 


vendor,  and  two-party  payments  at  the 
request  of  the  recipient  as  provided  in 
paragraph  (a)(14)  of  this  section. 
*        •        •        •        * 

(12)  In  cases  where  an  individual  is 
sanctioned  for  failure  to  participate  in 
WIN,  employment  search,  or  CW^P.  the 
State  plan  must  provide  that  when 
protective  or  vendor  payments  are  made 
pursuant  to  §  224.51(a)(1).  §  238.22, 
§  240.22(a)(1),  and  %  240.22(b)(1)  of  this 
chapter,  only  paragraphs  (a)(7),  (9)(ii). 
and  (11)  (i)  and  (ii)  of  this  section  will  be 
applicable.  Under  these  circumstances, 
when  protective  payments  are  made,  the 
entire  payment  will  be  made  to  the 
protective  payee;  and  when  vendor 
payments  are  made,  at  least  the  greater 
part  of  the  payment  will  be  through  this 
method.  Provision  will  be  made  for 
termination  of  protective  payments,  or 
payments  to  a  person  furnishing  goods 
or  services,  with  return  to  money 
payment  status  when  adults  who 
refused  training,  employment,  or 
participation  in  employment  search 
without  good  cause  either  accept 
training,  employment,  or  employment 
search  or  agree  to  do  so.  In  the  case  of 
continuing  refusal  of  the  relative  to 
participate,  payments  will  be  continued 
for  the  children  in  the  home  in 
accordance  with  this  paragraph. 


PART  238— COMMUNITY  WORK 
EXPERIENCE  PROGRAM 

Part  238  of  Chapter  II.  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

12.  Section  238.20  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  238.20    Participation  requirements. 

•  •         •         »         • 

(c)  The  State  must  have  procedures 
under  which  there  is  coordination 
among  CWEP,  the  employment  search 
program,  and  WIN  to  ensure  that  job 
placement  will  have  priority. 

•  •        •        *        * 

13.  Section  238.26  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 

as  follows: 

§  238.26    Chief  Executive  Officer. 

The  Chief  Executive  Officer  of  the 
State: 

(a)  Shall  provide  for  coordination 
among  CWEP.  the  program  of 
employment  search  and  WIN  to  ensure 
that: 

(1)  Job  placement  will  have  priority; 
and 

(2)  An  individual  who  is  required  to 
participate  in  more  than  one  of  the 
programs  identified  in  this  section  may 


not  be  denied  aid  under  the  State  plan 
on  the  grounds  of  "failure  to  participate" 
in  one  such  program  if  there  is  a  conflict 
in  the  implementation  or  scheduling  of 
activities  between  programs,  and  he  is 
satisfactorily  participating  in  the  other 
program. 

(b)  May  require  that  a  participant  who 
satisfactorily  meets  the  requirements  of 
CW^EP  may  be  required  to  participate  in 
a  program  of  employment  search  or 
WIN  during  such  time  as  he  is  not 
participating  in  CWEP. 

14.  A  new  Part  240  is  added  to 
Chapter  II,  Title  45,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  240— EMPLOYMENT  SEARCH 
PROGRAM 

Sut>part  A— Introduction 

240.01     Scope  of  this  part 

Subpart  B — Administration  and  Program 
Requirements 

240.10    Agency  administering  the  program. 

240.12    Statewideness. 

240.14    Establishment  of  mandatory 

participant  groups. 
240.20    Program  requirements. 
240.22    Conditions  of  eligibility  and 

sanctions. 
240.24    Hearings  and  notices. 

Sut>part  C — Federal  Financial  Participation 

240.60    Allowable  administrative  expenses. 

240.62    Expenses  not  matchable. 

240.64    Fiscal  recordkeeping  requirements. 

Subpart  A— Introduction 

§  240.01    Scope  to  this  part 

Each  State  may  operate  a  program  of 
employment  search  and  require  certain 
AFDC  applicants  and  recipients  to 
participate  in  it  as  a  condition  of  AFDC 
eligibility.  The  purpose  of  this 
employment  search  program  is  to  reduce 
welfare  dependency  by  assisting 
individuals  in  obtaining  regular 
unsubsidized  employment.  Allowable 
costs  to  operate  a  program  of 
employment  search  are  matched  by  the 
Federal  government  at  the  AFDC 
administrative  match  level. 

Subpart  B — Administration  and 
Program  Requirements 

§240.10    Agency  administering  the 
program. 

Each  State  with  a  plan  approved 
under  title  IV-A  of  the  Social  Security 
Act  may  establish  a  program  of 
employment  search  in  accordance  with 
the  requirements  in  this  part.  The  single 
State  agency  designated  m  the  State 
plan  to  administer  or  supervise  the 
AFDC  program  must  administer  the 
employment  search  program. 


§240.12    Statewideness. 

The  employment,  search  program  must 
be  statewide.  It  may  provide  different 
employment  search  activities  or  impose 
different  participation  requirements 
based  on  an  individual's  characteristics. 

§240.14     Establishment  of  mandatory 
participant  groups. 

(a)  The  State  plan  shall  specify  the 
groups,  types,  and  classes  of  applicants 
and  recipients  who  will  be  mandatory 
participants  in  the  employment  search 
program.  These  categories  may  only 
include  individuals  who  would  be 
required  to  register  for  WIN  under 

S  224.20,  and  those  excluded  from 
registration  requirements  because  of 
remoteness  from  a  WIN  site  under 
§  224.20(b)(6). 

(b)  A  State  plan  may  also  provide  for 
voluntary  participation  in  an 
employment  search  program  in  those  not 
required  to  participate  under  (a).  If  the 
plan  provides  for  voluntary 
participation,  it  shall  identify  any 
conditions  which  attach  to  volimtary 
participation.  States  must  inform 
voluntary  participants  of  these 
conditions,  if  any. 

(c)  The  State  agency  may  exempt  from 
employment  search  any  applicant  who 
does  not  appear  to  meet  eligibility 
criteria  for  AFDC  based  upon  a 
preliminary  assessment  it  makes  at  the 
time  the  individual  files  his  appUcation. 
This  process  must  not  constitute 
informal  denial  of  eligibility  for 
assistance  nor  delay  the  processing  of 
the  application 

§  240.20    Program  requirements. 

(a)  The  State  plan  must  specify  the 
requirements  for  participation  (such  as  a 
minimal  number  of  employer  contacts  a 
week  or  that  a  bona  fide  job  offer 
cannot  be  refused  without  good  cause). 
However,  these  requirements  may  vary 
for  different  categories  of  individuals 
depending  on  an  individual's  work 
history,  etc.  States  must  not  impose 
requirements  which  would  delay 
processing  of  an  application.  States  may 
require  that  an  individual  participate  in 
the  employment  search  program  from 
the  time  he  Hies  an  application  for  aid 
for  an  initial  period,  prescribed  in  the 
State  plan,  of  up  to  8  consecutive  weeks. 
Following  this  initial  period  (which  may 
extend  beyond  the  date  when  eligibility 
is  determined),  the  States  may  require 
additional  participation  in  employment 
search,  not  in  excess  of  8  weeks  (or  its 
equivalent)  in  any  period  of  12 
consecutive  months.  The  first  such 
period  of  12  consecutive  months  shall 
begin  at  any  time  following  the  close  of 
the  initial  period. 


(b)  The  State  may  assign  individuals 
to  any  combination  of  CWEP,  WIN,  and 
employment  search  activities.  The  State 
plan  must  specify  procedures  for 
coordination  among  CWEP.  WIN,  and 
the  employment  search  program  to 
ensure  that: 

(1)  job  placement  will  have  priority; 
and 

(2)  An  individual  who  is  required  to 
participate  in  more  than  one  of  the 
programs  identified  in  this  section  may 
not  be  denied  aid  under  the  State  plan 
on  the  grounds  of  'faillire  to  participate" 
in  one  such  program  if  there  is  a  conflict 
in  the  implementation  or  scheduling  of 
activities  between  programs,  and  he  is 
satisfactorily  participating  in  the  other 
program. 

The  State  may  require  an  individual  to 
participate  in  a  program  of  employment 
search  during  such  time  as  he  is  not 
participating  in  CWEP  or  WIN. 

(c)  The  State  plan  must  also  provide 
for  methods  to  ensure  that  requirements 
for  participation  in  employment  search 
are  met.  The  State  must  establish 
procedures  enabling  it  to  verify 
participation  in  the  program. 

(d)  The  State  plan  shall  also  provide 
that  participants  in  the  program: 

(1)  Are  furnished  those  support 
services  (such  as  transportation  and 
child  care)  necessary  for  participation  or 

(2)  Are  paid  in  advance  or  reimbursed 
for  expenses  or  such  services  which 
they  reasonably  incur  (as  defined  by  the 
State)  in  order  to  meet  the  requirements 
of  the  program. 

The  plan  must  specify  how  this 
requirement  will  be  met  and  which 
services  will  be  covered. 

§  240.22    Conditions  of  eligibility  and 
sanctions. 

(a)  The  State  plan  shall  provide  for 
sanctions  when  a  recipient,  who  is 
required  to  participate  in  the  program  of  - 
employment  search,  fails  to  meet  the 
requirements  for  participation  in  that 
program,  and  shall  also  indicate  the 
duration  of  the  sanction  periods  which 
apply  in  cases  of  first  or  subsequent 
failures  to  participate.  If  a  recipient  fails 
to  meet  State  requirements  for 
participation  in  employment  search,  the 
sanctions  specified  below  shall  remain 
in  effect  for  a  period  (effective  no  later 
than  the  first  day  of  the  corresponding 
payment  month)  up  to  3  payment 
months  for  the  first  such  failure  and  up 
to  6  payment  months  for  any  subsequent 
such  failure. 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  benefits  (other  than  a 
principal  earner),  the  State  shall  not 
take  into  account  his  needs  in 
determining  the  assistance  unit's  need 
for  assistance.  The  State  shall  provide 


assistance  m  the  form  of  protective  or 
vendor  payments; 

(2)  If  the  individual  is  one  of  several 
dependent  children  in  the  assistance 
unit,  the  State  shall  not  take  into 
account  the  child's  needs  in  determining 
the  assistance  unit's  need  for  assistance: 
if  the  individual  is  the  only  dependent 
child  in  the  assistance  unit,  the  State 
shall  deny  assistance  to  the  entire  unit; 
and 

(3)  If  the  individual  is  a  principal 
earner,  the  State  shall  deny  assistance 
to  the  entire  assistance  unit. 

(b)  The  State  plan  shall  provide  that 
an  apphcant  will  remain  ineligible  for 
assistance  for  so  long  as  he  fails  to  meet 
the  State  requirements  for  participation 
in  the  employment  search  program: 

(1)  If  the  individual  is  a  caretaker 
relative,  the  State  shall  not  take  into 
account  his  needs  in  determining  the 
assistance  unit's  need  for  assistance. 
The  State  shall  provide  assistance  in  the 
form  of  protective  or  vendor  payments; 

(2)  If  the  individual  is  one  of  several 
dependent  children  in  the  assistance 
unit,  the  State  shall  not  take  into 
account  the  child's  needs  in  determining 
the  assistance  unit's  need  for  assistance; 
if  the  individual  is  the  only  dependent 
child  in  the  assistance  unit  the  State 
shall  deny  assistance  to  the  entire  unit 
and 

(3)  If  the  individual  is  a  principal 
earner,  the  State  shall  deny  assistance 
to  the  entire  assistance  imit. 

(c)  The  State  plan  shall  specify  the 
criteria  to  be  used  in  determining 
whether  apphcants  and  recipients  have 
"good  cause"  for  failing  to  meet  State 
requirements  for  participation  in 
employment  search. 

§  240.24    Hearings  and  notices 

The  State  plan  shall  specify  that  the 
hearings  and  notice  procedures  at 
S  205.10  apply  to  apphcants  and 
recipients  who  are  required  to 
participate  in  employment  search  under 
this  part. 

Subpart  C — Federal  Rnancial 
Participation 

§  240.60    Allowable  administrative 
expenses. 

(a)  Federal  financial  participation 
(FFP)  is  available  at  a  50  percent  rate  for 
reasonable  expendittu-es  which  a  State 
makes  in  implementing  an  employment 
search  program.  The  State  plan  must 
specify  the  services  and  activities  for 
which  FFP  will  be  claimed.  Under  this 
requirement,  the  plan  must  include  those 
services  and  activities: 


UMI 
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(i)  For  which  direct  payment  will  be 
made  to  participants,  whether  in 
advance  or  by  way  of  reimbursement; 

(ii)  For  which  payment  will  be  made 
to  third-party  providers;  and 

(iii)  Which  the  agency  will  provide 
directly  to  participants. 

(b)  FFP  is  available  for  direct 
payments  to  employment  search 
participants  for  expenditures  for 
transportation,  child  care,  and  other 
costs  reasonably  incurred  by 
participants  in  meeting  the  requirements 
of  the  program. 

(c)  FFP  is  available  for  reasonable 
expenses  incurred  by  the  single  State 
agency  in  providing  services  or  in 
contracting  with  third-parties  to  provide 


services  for  its  employment  search 
program  if  the  expenses  are  consistent 
with  the  approved  employment  search 
program.  FFP  is  available  for 
expenditures  in  employment  search 
activities  for  applicants  and  recipients 
such  as  group  jobseeking,  job 
development,  exposure  to  labor  market 
information,  work  orientation,  and 
referral  which  are  necessary  to  assist 
individuals  in  locating  unsubsidized 
employment. 

§  240.62    Expenses  not  matthable. 

FFP  is  not  available  for  Acpenditures 
for  services  or  activities  wHich  are  not 
essential  to  immediate  job  seeking,  such 
as  longer  range  remedial  care  and 


services,  training  or  psychological 
counseling. 

§  240.64    Fiscal  recordkeeping 
requirements. 

To  support  claims  for  FFP,  States  shall 
identify  all  participants  in  their 
employment  search  program,  the 
activities  in  which  each  individual 
participates,  and  any  services  or  direct 
payments  for  expenses  provided  to 
individual  participants.  The  reporting  or 
recordkeeping  provisions  for 
Employment  Search  have  been  assigned 
0MB  No.  0960-0319. 

[FR  Doc.  83-16570  Filed  6-20  -3;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Volume  915] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  15, 1983. 

The  following  notices  of 
determination  vyere  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERMINATIONS 


JO   NO        JA   DKT 


API   NO 


D   SECCl)    SEC(2>   UEll   NAME 


Issued    June    IS,    1983 


KI>ll«)l»l(ll»»»«IIXII»«l(lll(l(ltllKI(|tll!(l<l(»|(K)tX!t|(X|||tKXXXX)ll«l<KI()IXKKKKI(l(l<)(l(NI(KII«IIKIIIII( 

ARKANSAS  OIL  *  GAS 

COMMISSION 

KXXIfllXIdlllllXKXIIXIilillliliNKIOtKMKKKKXXXItXXKXXXXKKKKKIDOIIOfidtKXKXIIXKKKXXXidOdiltX 

-AMGO  INC 

RECEIVED: 

05/25/83     JA:  AR 

8338612 

03103106*0 

102-* 

ANDREU  GREEN  tl 

-ARKOMA  PRODUCTION  CO 

RECEIVED: 

05/25/83    JA:  AR 

8338637 

0308310099 

103 

KLECK  11 

-BROCK  HYDROCARBONS  INC 

RECEIVED: 

05/25/83     JA:  AR 

8538617 

0303310096 

102-* 

STARBIRD  »l-36 

-C  «  K  PETROLEUM  INC 

RECEIVED: 

05/25/83     JA:  AR 

833859* 

0311510135 

102-* 

MORLEY  16-1 

8358595 

03115101*0 

102-* 

REAVIS  «1 

-CHARLES  E  HCRAY  DBA  MCRAY  AND  ASSOC  RECEIVED: 

05/25/83     JA:  AR 

8358607 

0311510151 

103 

HUDSON  tl-S 

-DIAMOND  SHAMROCK  CORPORATION 

RECEIVED: 

05/25/83     JA:  AR 

835862* 

0307110253 

103 

J  R  POPE  -B"  12-C 

8358623 

0307110253 

102-* 

J  R  POPE  "B"  t2-T 

-DOME  PETROLEUM  CORP 

RECEIVED: 

05/25/83     JA:  AR 

8338606 

0311510108 

102-* 

PAGE  11 

-EXXON  CORPORATION 

RECEIVED: 

05/25/83     JA:  AR 

8338638 

0308310083 

102-* 

CHI5MVILLE  GAS  UNIT  2 

8338639 

0308310089 

I02-* 

PHILLIPS  GAS  UNIT  tl 

-GULF  OIL  CORPORATION 

RECEIVED: 

05/25/83     JA:  AR 

8338616 

0303310099 

103 

CLAUDE  MEADORS  12-1* 

8358630 

030*71020* 

103 

FLANAGAN  02-27 

-HADSON  PETROLEUM  CORP 

RECEIVED: 

05/25/83     JA:  AR 

8338625 

0307110265 

103 

PITTS  tl-32 

8338640 

0308310087 

102-* 

UHITECOTTON  01-32 

-HUGOS  INCORPORATED 

RECEIVED: 

05/25/83     JA:  AR 

8338615 

0313911382 

102-* 

STEINBERG  11 

-J  M  HUBER  CORPORATION 

RECEIVED: 

05/25/83     JA:  AR 

8338611 

0309110271 

102-* 

BENSON  tl 

-MCGOLDRICK  OIL  COMPANY 

RECEIVED: 

05/25/83     JA:  AR 

833861* 

0313911550 

102-2 

OAKES  tl 

-OLD  DOniNION  OIL  CORP 

RECEIVED: 

05/25/83     JA:  AR 

8358626 

0307110228 

102-* 

TILLMAN  tl 

-REVERE  CORP 

RECEIVED: 

05/25/83     JA:  AR 

8338586 

0313110231 

103 

BEULAH  JOHNSON  tl 

8338587 

0303110206 

102-* 

TROTTER  tl-C 

-SEECO  INC 

received: 

05/25/83     JA:  AR 

8558621 

0307110259 

103 

PLUGGE  tl-33-C 

8358622 

0307110259 

102-* 

PLUGGE  tl-33-T 

-TENNECO  OIL  COMPANY 

RECEIVED: 

05/25/83     JA:  AR 

8558627 

0507110HJ 

102-* 

DAVIS  1-32 

-THOMAS  C  MUELLER 

RECEIVED: 

05/25/83     JA:  AR 

8338608 

03115101*7 

102-* 

SINGLETON  tl-3*-C 

8358609 

03115101*7 

I02-* 

SINGLETON  tl-3*-T 

-TIDELAND  ENERGY  INC 

RECEIVED: 

05/25/83     JA:  AR 

8538610 

0309110365 

102-* 

ABRAHAM  tl 

tiu 


BiLUfM  COCE  S717-01-M 


FIELD   NAME 


VOLUME      915 
PROD        PURCHASER 


ELLIOTT  SOUTH  FIELD 

300 

.0 

ARKANSAS 

lOUISIAN 

PARIS 

50 

.0 

MOLLIS  LAKE 

0 

.0 

ARKANSAS 

LOUISIAN 

MORELAND 
MORELAND 

336 
21'55 

.0 
.0 

ARKANSAS 
ARKANSAS 

LOUISIAN 
LOUISIAN 

MORELAND 

220 

.0 

ARKANSAS 

LOUISIAN 

KNOXVILLE 
KNOXVILLE 

9 
96 

.0 
.0 

ARKANSAS 
ARKANSAS 

LOUISIAN 
LOUISIAN 

ROSS 

365 

.0 

ARKANSAS 

LOUISIAN 

CHISMVILLE 
BOONEVULE  FIELD 

1372 
1300 

.0 
.0 

KIBLER-UILIIAMS 
PETER  PENDER 

530 
286 

.0 
.0 

ARKANSAS 
ARKANSAS 

lOUISIAN 
LOUISIAN 

SPADRA 
DELAWARE 

IBS 

100. 

.0 
.0 

ARKANSAS 

LOUISIAN 

GREGORY 

182. 

.5 

ARKANSAS 

LOUISIAN 

RONDO  FIELD 

300. 

0 

NATURAL  GAS  PIPEL 

SOUTH  RAINBOW 

200. 

.0 

arkIInsas 

LOUISIAN 

KNOXVILLE 

613. 

0 

ARKANSAS 

LOUISIAN 

BONANZA 
BONANZA 

.   *01. 
9*5. 

5 

0 

ARKANSAS 
ARKANSAS 

LOUISIAN 
LOUISIAN 

SPADRA 
SPADRA 

0. 
0. 

0 
0 

ARKANSAS 
ARKANSAS 

WESTERN 
WESTERN 

ALIUS 

164. 

0 

FURGERSON 
FURGERSON 

1825. 
730. 

0 
0 

TENNESSEE 
TENNESSEE 

;  GAS  PIP 
:  GAS  PIP 

RONDO 


300.0  NATURAL  GAS  PIPEL 
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JD  NO    JA 

DKT 
iOLEUM  CO 

API  NO     D 

SECCl)  5EC(2)  WELL  NAME 

FIELD  NAME 

PROD 

PURCHASER 

-TOWNER  PETR 

RECEIVED: 

05/25/83     JA:  AR 

8338599 

0311510113 

103 

CARPENTER  PAUL  WEIR  tJI-l 

N  LONDON 

■  1 

ARKANSAS  LOUISIAN 

8338596 

0311510100 

102-3 

CONNERLY  110-1 

FURGERSON 

lOI.I 

ARKANSAS  LOUISIAN 

8338597 

0311510165 

102-* 

GUMIOG  119-1 

MORELAND 

1.0 

ARKANSAS  LOUISIAN 

8338598 

031151011* 

102-* 

SIMPSON  4-1 

MORELAND 

I.I 

ARKANSAS  LOUISIAN 

-TXO  PRODUCTION  CORP 

RECEIVED: 

05/25/83     JA:  AR 

8338632 

030*710209 

102-* 

AUSTIN  "B"  tl-C 

CECIL 

701.1 

8338631 

030*710209 

102-* 

AUSTIN  "B"  tl-T 

CECIL 

700.1 

8338600 

0311510126 

102-2 

BEARD  "A"  tl-C 

FURGERSON 

421.1 

8338601 

0311510126 

102-2 

BEARD  'A-  tl-T 

FURGERSON 

420.1 

8358602 

0311510158 

102-4 

BEULEY  il 

ROSS 

53.8 

COLUMBIA  GAS 

DEVE 

8358628 

0307110273 

102-« 

CASEY  "D"  tl 

SILEX 

1*8.3 

COLUMBIA  GAS 

TRAN 

83386*1 

0308310107 

102-4 

DEAN  "C"  tl 

PARIS 

II. 5 

COLUMBIA  GAS 

DEVE 

8338603 

0311510136 

102-* 

FOREHAND  ll-C  (AMENDED) 

FURGERSON 

3281.) 

COLUMBIA  GAS 

DEVE 

833860* 

0311510136 

102-* 

FOREHAND  tl-T  (AMENDED) 

FURGERSON 

1*96.3 

COLUMBIA  GAS 

DEVE 

8358588 

0315110155 

103 

GILL  t3-C 

EWING 

39.4 

8338589 

0313110155 

102-* 

GILL  t3-T 

EWING 

1207.5 

8338620 

0307310792 

103 

GRIMMETT  tl 

KRESS  CITY  EAST 

133. » 

8338590 

0313110233 

103 

HAMILTON  "D"  tl-C 

URSULA 

11.1 

8338591 

0313110233 

103 

HAMILTON  -D"  tl-T 

URSULA 

452.3 

835863* 

030*710237 

102-4 

HOWE  tl-C 

JETHRO 

13.1 

COLUMBIA  6AS 

TRAN 

8338633 

030*710237 

lOJ 

HOWE  tl-T 

JETHRO 

13.1 

COLUMBIA  GAS 

TRAN 

8338613 

0302710^66 

103 

MAHONEY  tl 

TUBAL 

52.5 

8358592 

0313110207 

103 

MCBRIDE  "C"  tl-C 

BONANZA 

560.1 

8338593 

0513110207 

102-4 

MCBRIDE  "C"  tl-T 

BONANZA 

561.1 

83386*2 

0308310112 

102-4 

PARKER  "K"  ll-C 

PARIS 

18.9 

COLUMBIA  GAS 

DEVE 

83386*3 

0308310112 

102-4 

PARKER  "K-  tl-T 

PARIS 

76.1 

COLUMBIA  GAS 

DEVE 

8338635 

030*71018* 

103 

PENDERGRASS  "B-  tl-T  (AMENDED) 

AETNA 

558.1 

COLUMBIA  GAS 

DEVE 

8338629 

0307110278 

102-4 

POMRENKE  11 

ROSS 

5.3 

COLUMBIA  GAS 

DEVE 

8338636 

030*710238 

102-4 

STRONG  tl 

POSSOM  TROT 

8.1 

COLUMBIA  GAS 

TRAN 

8338605 

0311510160 

102-4 

TAYLOR  "L"  tl 

DOVER 

65.6 

COLUMBIA  GAS 

DEVE 

83386** 

030831010* 

102-4 

WILLIAMS  -V-  ll-C 

CHISMVILLE 

131.  J 

83586*5 

030831010* 

103 

WILLIAMS  "V"  ll-T 

CHISMVILLE 

175. « 

8538618 

0312710021 

103 

YOWELL  tl-C 

MANSFIELD 

Z.t 

8358619 

0312710021 

102-4 

YOUELL  ll-T 

MANSFIELD 

4.7 

KXX«XKXXXXXXXKKXKXX«X»KXXK««»XX««XXKXXXXX«xK«»«XKKXXXXXXKKXXXXKXKXKXXXXXX««X»KKK 

LOUISIANA 

OFFICE  OF 

CONSERVATION 

XXXXXKXXXXXXXXXKXXXKXKXXKXXXXXKXXXXKKXXXXKXKXXXKKXKXXXXXXXXXXXKXXXXXKXXKKKXXXXXK 

-DAVIS  OIL  COMPANY 

RECEIVED: 

05/25/83     JA:  LA 

8338578   82 

-2802 

1702J2177* 

102-4 

CUTLER  OIL  AND  GAS  t2 

LITTLE  PECAN  LAKE 

365.1 

LOUISIANA  RESOURC 

»XXX»X«XXX».X»«»«XXXXXX»X«XX»»XXXX««X«»XXX»X«X«XXX«XXX»«XXXX»X«X»XXXX»XXX«XXXX«(I 

MICHIGAN 

DEPARTMENT 

OF  NATURAL  RESOURCES 

_XXXXXXXXKXXX««XXXK«KXXXXKXXXXKXXXX«X««X«««XX«XXX»X«XXX»>««KK«X>K»XKXXXX«X««««K«II 

-SHELL  OIL  CO  RECEIVED: 

8338571  2113700000  102-4 

8338572  2113700000  102-4 

8338573  2113700000  102-4 

KXXK«K««XXXKX»X»X««XXXX>»««MKKX»XX»XK«XXXXXXKX» 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RES 

K»»««X»««KXX«IIX»X«»«X«X«««X««X«XXXXXK«XK««XXX»X 

.-ADOBE  OIL  t  GAS  CORPORATION  RECEIVED 

.  8338657   18963        3706325026    108 


8338656  18962  370632*683 
-ANGERMAH  ASSOCIATES  INC 

8338648  17310  3712921599 
-ARROWHEAD  GAS  PRODUCERS  INC 

8338655   18909        3712331131 

833865*  18907  3712350631 
-ATLAS  RESOURCES  INC 

8358709  19951  3706327102 
-BEREA  OIL  AND  GAS  CORPORATION 


19129  3712332107 

19128  3712332107 

19072  3712332106 

19071  3712332106 

19199  371233213* 

19198  371233213* 

1921*  3712332232 

19213  3712332232 

etc  TROYER  BROTHERS 

8338716   19999  370*920780 

CABOT  OIL  I  GAS  CORP 

8358691   19869  3712133814 

19868  3712133814 

19867  3712133*16 

19866  3712133416 
-CASTLE  GAS  CO  INC 

833868*   19779  37063273*1 

8558683  19705  370652727* 
-COLUMBIA  GAS  TRANSMISSION  CORP 


8558661 
8558660 
8358659 
8358658 
8338663 
8338662 
833866* 
8558665 


8338690 
8338689 
8338688 


8558736   200*1 


3705120323 


-CONSOLIDATED  GAS  SUPPLY  CORPORAII 


8338732 
8358682 
833873* 
8338733 
8338735 


20031 
196*8 
20033 
20052 
20058 


37063237*6 
3705321*59 
3703320709 
3706325595 
3703321397 


-DOC-NCC  SERVICE  CO 

8558723   20007  3712900000 

8338718   20002  3712921626 

8358726   20010  3712921638 

8558719   20003  3712921*28 

8358722   20006  37129216*1 

8338720   2000*  3712921561 

8338725   20009  3712921629 

8358721   20005  37129216*3 

8338724   20008  3712921634 

-DORAN  t  ASSOCIATES  INC 

8358715   19981  3706324150 

833871*   19980  370632*018 

-ENERGY  PRODUCTION  CO 

8338729   2002*  3706326824 

-ENVIROGAS  InC 

8338717   20011  3704920793 


05/24/83     JA:  MI 
STATE  CHARLTON  2-11 
STATE  CORWITH  3-31 
STYLES  2-2 

XXKXKXXKKXXKXXXXXXXXKXXKXKKKXKXKK 

OURCES 

KXXXXDXKXXXXXXKXKKXKNXKNKKXXMKKXI 
05/26/83     JA:  PA 
HARRY  RAY  ll-A 

108  NORTH  AMERICAN  COAL  II 

RECEIVED:  05/26/83     JA:  PA 
108  A  EIDIEMILLER  (MILLER  TRACT)I1-215I 

RECEIVED:  05/26/83     JA:  PA 
107-TF         D  BOARDMAN  II 
107-TF         W  SAUNDERS  13 

RECEIVED:  05/26/83     JA:  PA 
102-2         ORANGE  11 

RECEIVED:  05/26/83     JA:  PA 
107-TF         A  PETKO  II 
102-3         A  PETKO  II 
102-3         BUNTING  UNIT  II 
107-TF        BUNTING  UNIT  II 
107-TF        C  EASTMAN  13 
102-3         C  EASTMAN  13 
107-TF        R  EASTMAN  12 
102-3         R  EASTMAN  12 

RECEIVED:  15/26/83     JA:  PA 
108  KOWALSKI  II 

RECEIVED'  05/26/83     JA:  PA 
102-2         CATHERINE  TEIG  II 
107-TF        CATHERINE  TEIG  II 
102-3         KENNETH  A  HOILABAUGH  II 
107-TF        KENNETH  A  HOLLABAUGH  II 

RECEIVED:  05/26/83     JA:  PA 
103  H  D  HILL  15  (C-765)  IND-27341 

103  INDIANA  CO  DEV  CORP  II  {C-762)27274 

RECEIVED:  05/26/83     JA:  PA 
103  MELLON  BANK  (0(G)  621040 

ON  RECEIVED:  05/26/83     JA:  PA 

108  FIRST  NATL  BANK  INDIANA  13  UH-1575 

102-4  H  SHAW  II  WN-196* 

108  J  L  BROTHERS  EST  11  HN-1671 

108  J  P  MOTTORN  12  UN-16*9 

102-2         R  G  OLSON  tl  WN-1939 

RECEIVED:  05/26/83     JAi  PA 
108  BEN  F  AIKIN  1850-1 

108  D  S  LOUCKS  851-1 

108  F  0  KEISTER  997-1 

108  H  E  NEWLIH  419-1 

108  HAROLD  E  DILLINGER  843-1 

108  J  C  MCGILL  802-1 

108  ROY  E  LYNCH  893-1 

108  T  R  LEAMAN  817-1 

108  WESTMORELAND-FAYETTE  COUNCIL  880-1 

RECEIVED:  05/26/85     JA:  PA 
108  GEORGE  CORNELL  12  KL-51 

108  V  FRECH  13  KL-25 

RECEIVED:  05/26/85     JA:  PA 
103  A  UITTENMAIER  11 

RECEIVED:  05/26/83     JA:  PA 
102-4         C  BEMIS  12 


CHARLTON  llA 
CORWITH  31 
OTSEGO  LAKE  2 


CLYLER 
CLYMER 

U  PENHA  -  UPPER  DEVON 

SUGAR  GROVE 
SUGAR  GROVE 

GREEN 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

UNION  TWP 

SUGAR  CREEK 
SUGAR  CREEK 
CANAL 
CANAL 

WHITE 
CENTER 

OHIOPYLE 

CANOE 

PENH 

BURNSIDE 

NORTH  HAHONINO 

PENN 

EAST  HUNTINGDON 
EAST  HUNGTINGDON 
EAST  HUNTINGDON 
EAST  HUHTIH6D0N 
EAST  HUNTINGDON 
EAST  HUNTINGDON 
EAST  HUNTINGDON 
EAST  HUNTINGDON 
SOUTH  HUHTINCOON 

UPPER  DEVONIAN  SANDS 
UPPER  DEVONIAN  SANDS 

NOLO  MOUNTAIN 

NORTH  EAST  DEEP 


1168.1  MICHIGAN  CONSOLID 

59.8  MICHIGAN  CONSOLID 

189.1  MICHIGAN  CONSOLID 


0.1  COLUMBIA  GAS  TRAN 
0.1  COLUMBIA  GAS  TRAN 

3.5  INDUSTRIAL  ENERGY 

25.5  COLUMBIA  GAS  TRAN 
41.2  COLUMBIA  CAS  TRAN 


OS 

.1 

COLUMBIA  GAS  TRAN 

14 
14 
14 
14 
16 
16 
0 
1 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

2 

NATIONAL  FUEL  GAS 

51 

50. 
50. 
50. 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

61.1  PEOPLES  NATURAL  G 
i.O  PEOPLES  NATURAL  G 

62.1  COLUMBIA  6AS  TRAN 

19.1  GENERAL  SYSTEM  PU 
71.0  GENERAL  SYSTEM  PU 
15.0  GENERAL  SYSTEM  PU 

21.0  GENERAL  SYSTEM  PU 

13.1  GENERAL  SYSTEM  PU 


COLUMBIA 

GAS 

OF 

COLUMBIA 

GAS 

OF 

COLUMBIA 

GAS 

OF 

COLUMBIA 

GAS 

OF 

COLUMBIA 

GAS 

OF 

COLUMBIA 

GAS 

OF 

COLUMBIA 

GAS 

OF 

COLUMBIA 

CAS 

OF 

16 

COLUMBIA 

GAS 

OF 

30.1  T  U  PHILLIPS  CAS 

30.0  PEOPLES  NATURAL  0 

4.5  T  M  PHILLIPS  CAS 

18. (  NAUONAL   FUEL   GAS 


UMI 


VOL 
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JD  NO        JA   DKT 

8338727  20012 
-FAIRMAN  DRILLING  CO 

83J8728   20016 

8J38678  1961* 
-J  t  J  ENTERPRISES  INC 

8338706  19941 

8338707  1991*2 

8338708  199** 


-JENNIFER  PETROLEUMS  PA  INC 


API  NO 

370*9207*7 

S70&522101 
370652265* 

3706522607 
3706522609 
3706522619 


D  SEC(l)  SEC(2)  HELL  NAME 


83J8653 

8338652 
-K4LTSAS  OIL  CO 

8338687   19855 

8338686 

8338675 

833867* 
-NEA  CROSS  CO 

8538705   19916 

833870* 

8338677 

8338676 

8338703 

8338702 


18897 
18896 


1985* 
193** 
193*3 


19915 
195*1 
195*0 
1991* 

19913 


-NRM  PETROLEUM  CORPORATION 


3712330180 
371233018* 

570*922*30 
370*922*30 
370*'971939 
370*921939 

370*922550 
370*922550 
570*922523 
370*922523 
370*922662 
570*922662 


8338700 
8338701 
8338697 
833869* 
8338696 
8338695 
8338698 
8338699 


19907 
19908 
19898 
19895 
19897 
19896 
19899 
19900 


-PHILLIPS  PRODUCTION  CO 

83386*9  17382 
-SCOTT  AND  HUS5ING 

8338681  19638 
-T  W  PHILLIPS  GAS 

8338711  19977 

8338712  19978 

8338713  19979 
8338710   19976 

-UNION  DRILLING  INC 

8338692  19879 

8338693  19880 


370*922*57 
370*922*57 
370*922*8* 
570*922*85 
570*922*8* 
570*922*85 
570*922*76 
570*922*76 
[) 
5706526225 


5712921691 
t    OIL  CO 

5700500000 
5700500000 
5700500000 
57OOS00000 

5706527*05 
5706527*25 


-UNIVERSAL  RESOURCES  HOLDINGS  INC 


8338680 
8338679 


19625 
1962* 


-US  ENERGY  DEVELOPMENT  CORP 


3712532395 
5712532595 


8338730  20027 

8338731  20028 
83386*7  935* 
83386*6  9355 


5712332*87 
3712332*87 
5712328918 
5712528918 


102-* 

RECEIVED: 
108 
103 

RECEIVED: 
105 
103 
105 

RECEIVED: 
107-TF 
105 

RECEIVED: 
105 

107-TF 
107-TF 
105 

RECEIVED: 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 

RECEIVED: 
107-TF 
102-2 
107-TF 
107-TF 
102-2 
102-2 
107-TF 
102-2 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
105 
105 

RECEIVED: 
102-2 
107-TF 

RECEIVED: 
102-2 
107-TF 
107-TF 
102-2 


S  CHMATEK  tl 
05/26/85     JA:  P» 

R  BAIRD  LOVELACE  15  F-2813 

STATE  GAME  LANDS  il95  #7  F-3623 
05/26/85     JA:  PA 

R  t  P  COAL  CO  *52  (59SA) 

R  (  P  COAL  CO  t5*  (222A> 

R  8  P  COAL  CO  158  (222A) 
05/26/85     JA:  PA 

J  LITTLE  i* 

J  LITTLE  •* 
05/26/85     JA:  PA 

FRANCIS  STROBEL  II 

FRANCIS  STROBEL  II 

PAUL  niCKLE  II 

PAUL  niCKLE  II 
05/26/85     JA:  PA 

KURTZ  A  t  BARBARA  FICHTHORN  13 

KURTZ  A  t    BARBARA  FICHTHORN  13 

SAMUEL  HAZEN  II 

SAMUEL  HAZEN  II 

SILAS  U  COON  12 

SILAS  U  COON  12 
PA 


05/26/85 
CLARKSOH 
CLARKSON 
LOPER  11 
LOPER  12 
LOPER  1 
LOPER  2 
SALMON  B 
SALMON  B 

05/26/83 
MILDRED  B 


JA: 
II 
II 


•* 

I* 
JA:  PA 
HYNKOOP  11 


05/26/83     JA:  PA 

CONCORD-LIBERTY  II  WELL  11*5 
05/26/83     JA:  PA 

J  A  TURNER  12 

J  A  TURNER  13 

MINNIE  E  UNGER  II 

UILLIAM  STEWART  13 
05/26/83     JA:  PA 

ERNEST  C  FOULER  II  0701 

ZENAS  HENRY  12  0705 
05/26/85     JA:  PA 

DODD  I* 

DODO  I* 
05/26/85     JA:  PA 

CARTER  LUMBER  II 

CARTER  LUMBER  II 

CORNISH  12 

CORNISH  12 


8338675   19297        3712531856    107-TF 
8338672   19296        5712331836    102-2 

8338666  19290         3712531888    102-2 

8338667  19291         3712331888    107-TF 

8338669  19293        5712332193    107-TF 

8338668  19292         3712332193    102-2 
8338671   19295         5712332251    107-TF 

8338670  1929*         5712532251    102-2 

RECEIVED: 

105 

RECEIVED: 
107-TF 
102-2         .. 

«»  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  METAIRIE,LA 


-VICTORY  DEVELOPMENT  CO 
8338685   19836        57065270*6 
-VINEYARD  OIL  I  GAS  CO 

8338650  17459         570*922006 

8338651  17*60         370*922006 


J  ZAJAC  15 

J  ZAJAC  13 

J  ZAJAC  I* 

J  ZAJAC  I* 

JENSEN-LEWIS  12 

JENSEN-LEWIS  12 

U  U  HAMMOND  12 

U  W  HAMMOND  12 
05/26/85     JA:  PA 

MUMAU  12  -  IND-270*6 
05/26/85     JA:  PA 

ZIMMERLY  I* 

ZIMMERLY  I* 


-ANADARKO  PRODUCTION  COMPAHY 
833857*   G2-2681       1770**0516 

8338576  G2-2683       1770**0*91 
-KERR-MCGEE  CORPORATION 

8338575   G2-2987       17711*0598 
-EXXON  CORPORATION 

8338577  G2-2993  *2705*0155 


ItXXXIOddOdlXXXMXKIIXKXXIOIXKXItKIIXXKXKII 


RECEIVED 
102-5 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
-   - 102-5         .,^  „  ^.,.  „  . 

•«  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  CASPER. UY 

-UNION  TEXAS  PETROLEUM  RECEIVED:   05/25/83     JA 

8338581   ND  3*9-2      5505501209    iSS  FEDERAL  2*-l 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
105 
105 

RECEIVED: 
102-4 
102-4 


05/25/85     JA:  LA   5 

EAST  CAMERON  BLK  259  HELL  IA-9 

EAST  CAMERON  BLK  559  WELL  IA-3 
05/25/83     JA:  LA   3 

OCS  G-1528  IB-5D 
05/25/85     JA:  TX   3 

OCS-G-3091  A-4 


ND   5 


-ARCO  OIL  AND  GAS  COMPANY 
833858*   U  352-2      *901321109 

-BELCO  PETROLEUM  CORPORATION 
8338585   U  351-2      *903520629 

-CIG  EXPLORATION  INC 
8338582   U  350-2      *90152098* 
8338585   W  355-2      *901320999 

-WOODS  PETROLEUM  CORPORATION 
8338580   M  5*8-2      *900526*02 
8558579  H  521-2      *900526*53 


05/25/85     JA:  HY 
ARCO  TRIBAL  153 


05/25/83 
C77-23 

05/25/85 

MADDEN  DEEP 
MADDEN  DEEP 

05/25/83 


JA:  UY 
JA:  HY 


MEDIAN  1-21  21-39-90 
MESA  FED  1-1*  1*3991 
JA:  WY   5 

PINE  TREE  l9-*2 

PINE  TREE  UNIT  29-38 


FIELD  NAME 

NORTH  EAST 

BIG  RUN 
BIG  RUN 

WINSLOU 
UINSLOU 
UINSLOU 

FREEHOLD 
FREEHOLD 

UATTSBUR6 
HATTSBURG 
CAMBRIDGE  SPRINGS 
CAMBRIDGE  SPRINGS 

UATERFORD 
WATERFORD 
WATERFORD 
WATERFORD 
UATERFORD 
WATERFORD 

WEST  WATERFORD 
WEST  UATERFORD 
WEST  UATERFORD 
WEST  WATERFORD 
WEST  WATERFORD 
WEST  WATERFORD 
WEST  WATERFORD 
UEST  UATERFORD 

RAYNE 


PROD  PURCHASER   ' 

18.0  NATIONAL  FUEL  GAS 

19.0  CONSOLIDATED  GAS 

iO.O  CONSOLIDATED  GAS 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

50.0  COLUMBIA  GAS  TRAN 

50.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 


10 

0 

NATIONAL 

FUEL  GAS 

10 

0 

NATIONAL 

FUEL  GAS 

10 

0 

NATIONAL 

FUEL  GAS 

10 

0 

NATIONAL 

FUEL  GAS 

10 

0 

NATIONAL 

FUEL  GAS 

10 

0 

NATIONAL 

FUEL  GAS 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

0 

0 

COLUMBIA 

GAS  TRAN 

4.0  COLUMBIA  GAS  TRAN 


SALTSBURG 

15 

0 

BETHLEHEM  STEEL  C 

MADISON 
MADISON 
MADISON 
MADISON 

1 
1 
1 
2 

1 
5 
6 
8 

T  U  PHILLIPS  GAS 
T  U  PHILLIPS  GAS 
T  U  PHILLIPS  GAS 
T  U  PHILLIPS  GAS 

CHERRYHILL 
CHERRYHILL 

0 
0 

0 
0 

COLUMBIA 
COLUMBIA 

GAS  TRAN 
GAS  TRAN 

COLUMBUS 
COLUMBUS 

20 
20 

0 
0 

NATIONAL 
NATIONAL 

FUEL  CAS 
FUEL  GAS 

COLUMBUS 
COLUMBUS 
FREEHOLD 
FREEHOLD 

20 
20 
20 
20 

0 
0 
0 

0 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 

GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 

COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 

20 

20 
20 
20 
20 
20 
20 
20 

0 
0 
0 
0 
0 
0 
0 
0 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBilA  GAS  TRAN 
COLUMBtV-CAS  TRAN 

GRANT 

56 

0 

COLUMBIA 

GAS  TRAN 

DRUMLIN 
DRUMLIN 

18 
18 

0 
0 

NATIONAL 
NATIONAL 

FUEL  GAS 
FUEL  GAS 

EAST  CAMERON 
EAST  CAMERON 

17*5 
2*05 

0 
0 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

SHIP  SHOAL 
MATAGORDA  653  FIELD 

ROUGH  RIDER 
RIVERTON  DOME 
CHIMNEY  BUTTES  UNIT 


MADDEN  DEEP 
MADDEN  DEEP 


PINE  TREE 
PINE  TREE 


CODY 


779.0  TRANSCONTINENTAL 
1800.0  SOUTHERN  NATURAL 

*8.5 

750.0  MONTANA-DAKOTA  UT 

0.0  NORTHUEST  PIPELIH 

171.0  COLORADO  INTERSTA 
10.0  COLORADO  INTERSTA 

1.0  UESTERN  GAS  PROCE 
1.0  WESTERN  GAS  PROCE 


(Volume  916] 

DeteiTTiinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  15. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  pfotest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  avilable  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  lOa  Stripper  well 
108-SA:  Seasonally  affected 
10&-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERMINATIONS 


JD   NO        JA   DKT 


API    NO 


D   SEC(l)    SEC(2>   HELL   NAME 


Issued    June    15,     1983 


FIELD  NAME 


VOLUME   91i 
PROD   PURCHASER 


MN«)(KN«llll«KX)IKI(XI<»IIKKIfKX)(K«««KIIKItKI<»HI(l)llll«»ll«ll»l(K«lll<ll«lll(KK«)IKKMIIItNK»IIK»««IIKRII«KK 

- 

LOUISIANA  OFFICE  OF 

CONSERVATION 

Xlilt»l>«ll«l(ltl)«K)l«l(XXI<KI)l)>ltllKltlll(l(KI)N«lll>««>IK«l<K«l<>ll««K»»ll»>«ll«lll<»)l»»KIIII»KltllKK»KHXKK« 

-ERGON  INC 

RECEIVED: 

05/26/85     JA:  LA 

8338832   85-0375 

1711123810 

103 

CLARA  C  GIBSON  11 

MONROE 

» 

3 

TEXAS  GAS  TRANSni 

-IMC  EXPLORATION  COMPANY 

RECEIVED: 

05/26/83     JA:  la 

8338833   83-0289 

1711125757 

103 

UNION  PRODUCING  CO  M-281 

MONROE 

14 

1 

INC  PIPELIHE  CO  I 

-MIDWAY  PRODUCTION  CO 

RECEIVED: 

05/26/85     JA:  la 

8338831   83-0377 

1711123888 

105 

GRAYLING  17 

MONROE 

0 

0 

IMC  PIPELINE  CO  I 

K»XX«XI>XXX»XK«XX«XXXKXXXX«»X««X«)rKaXM«»X»XKXXX«X«««X»»«XX«XXXXK«KXKKX»K»X«XXXXK« 

NEW  MEXICO  DEPARTMENT  OF  ENERGY 

t  MINERALS 

XKXXX»»«»««XK»lt«lt«llj<K«KI(|t««X«XKXXXXXX««K«»»»XXXK»XXX»»XXXXKXXXXKXXKKXXXKKKKXXKXX 

-AMAX  PETROLEUM  CORPORATION 

RECEIVED: 

05/51/85     JA:  NM 

83389*6 

3005900000 

108-PB 

BISHOP  12 

SOUTH  BLANCO 

IS 

1 

EL  PASO  NATURAL  0 

-AMERADA  HESS  CORPORATION 

RECEIVED: 

05/31/83     JA:  NM 

83389*0 

3002500000 

108 

N  CORRIGAH  17 

EUHICE 

19 

GETTY  OIL  CO 

83389*2 

3002500000 

108 

H  CORRIGAH  18 

EUNICE 

8 

NORTHERN  NATURAL 

83389*1 

5002500000 

108 

H  CORRIGAH  BLIHEBRY  GAS  COM  19 

EUNICE 

17 

HORTHERN  NATURAL 

-AMOCO  PRODUCTION  CO 

RECEIVED: 

05/31/85     JA:  NM 

8338927 

500*500000 

103 

DAVIS  GAS  COM  "I"  11 

BROOMFIELO  CHACRA 

16 

EL  PASO  NATURAL  S 

-DULAS  MCCASLAND 

RECEIVED: 

05/31/85     JA:  NM 

8338951 

5002500000 

108-PB 

LITIE  WOOLUORTH  15 

JALMAT 

0 

EL  PASO  NATURAL  0 

-EL  PASO  NATURAL  GAS  COMPANY 

RECEIVED: 

05/31/83     JA:  NM 

8338932 

50039070*7 

108 

RINCON  UNIT  IZl 

BLANCO  -  MESAVERDE 

10 

EL  PASO  NATURAL  0 

8338950 

5003900000 

108-PB 

SAN  JUAN  50-6  UNIT  113 

BLANCO  MESAVERDE 

1 

El  PASO  NATURAL  0 

83319*9 

5003900000 

1D8-PB 

SAN  JUAN  50-6  UNIT  115 

BLANCO-MESA  VERDE 

1 

EL  PASO  NATURAL  0 

83389*8 

5003900000 

108-PB 

SAN  JUAN  50-6  UNIT  113 

BLANCO-MESA  VERDE 

1 

EL  PASO  NATURAL  6 

83389*7 

5003907737 

108 

SAN  JUAN  50-6  UNIT  115 

BLANCO  -  MESA  VERDE 

18 

EL  PASO  NATURAL  G 

8338931 

500*52*196 

108 

SAN  JUAN  52-9  UNIT  157* 

BLANCO  -  MESA  VERDE 

15 

EL  PASO  NATURAL  0 

-GULF  OIL  CORPORATION 

RECEIVED" 

05/51/83     JA:  NH 

8338926 

3002506278 

108 

A  B  REEVES  12 

EUMONT  GAS 

16 

NORTHERN  NATURAL 

83389** 

3002510**9 

108 

AMANDA  11 

BLIHEBRY  (  TUBB  GAS 

18 

NORTHERN  NATURAL 

8338921 

300250*57* 

108 

BELL  RAMSAY  (NCT-A)  11 

EUNICE  MONUMENT 

6 

PHILLIPS  PETROLEU 

8338925 

500250*935 

108 

HARRY  LEONARD  (NCT-C)  IS 

EUMONT 

8 

HORTHERH  NATURAL 

8358929 

5002525*65 

108 

S  J  CARR  19 

LANGLIE  HATTIX 

15 

EL  PASO  NATURAL  0 

8338922 

5002511920 

108 

VINSON  RAMSAY  <NCT-B)  111 

JUSTIS  BLIHEBRY 

9 

EL  PASO  NATURAL  G 

8338923 

500252006* 

108 

U  A  RAMSAY  (NCT-C)  15 

JUSTIS  BLIHEBRY 

1 

EL  PASO  NATURAL  G 

-RAULT  PETROLEUM  CORP 

RECEIVED: 

05/31/83     JA:  NM 

8338930 

5000561865 

105 

R  C  GRAVES  11 

TUIH  LAKE 

560 

HAPCO  PRODUCTION 

-SOUTHERN  UNION  EXPLORATION  COMPANY 

RECEIVED: 

05/51/85     JA:  NM 

833893* 

500*525278 

107-TF 

SUSCO  16  STATE  11 

BASIN  DAKOTA 

1155 

NORTHUEST  PIPELIN 

-SOUTHLAND  ROYALTY  CO 

RECEIVED: 

05/51/85     JA:  NM 

8358956 

5002528159 

103 

BAUM  STATE  12 

BAUn 

119 

UARREH  PETROLEUM 

-SUN  EXPLORATION  t  PRODUCTION  CO 

received: 

05/51/85     JA:  NM 

83389*5 

5002500000 

108 

STATE  "A"  A/C  1  15* 

JALMAT  TANSILL  YT  7  « 

8 

El  PASO  NATURAL  0 

-TEXACO  INC 

received: 

05/51/85     JA:  HM 

8558935 

5001500000 

107-PE 

COTTON  DRAW  UNIT  tiS 

MORROW 

361 

NMESCO  FUELS  INC 

-UNICON  PRODUCING  CO 

received: 

05/51/85     JA:  NM 

8338928 

500*5250*0 

105 

STATE  COM  51-8  11 

.BLANCO  MESAVERDE 

761 

(FR  Doc.  as-iesee  Filed  6-20-63;  8:45  am] 
BtLLINO  COOC  6717-01-C 


BILUNO  CODE  BTU-OI-M 


UMI 


VOL 
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JD   NO         J*    DKT  API    NO 

-UNION  TEXAS  PETROLEUM 

8538939  30025278«1 

8338958  30025278*2 

83589J3  300252798* 
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D  SEC(l)  SEC(2)  HELl  NAME 


RECEIVED: 
103 
103 
-   -     103 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED: 


05/31/83     JA:  NM 
LANGLIE-JAL  UNIT  96 
LANGLIE-JAL  97 
POST  tl 

05/31/83     JA:  NM 
C  L  HARDY  #2 
H  T  MATTERN  (NCT-C) 
J  N  CARSON  NCT-C  17 


til 


83389*5  3002506685    108 

8338937  3002525500    103 

833892*  300250683*    108 

''""oKL:HS«;"oR?SR"nSrcSHmssiSN'""""""""' -«■>."•«--»---%««.,.,»««„ 

"IT^^I^J"  f^L""*"'"*  *  DEVELOPMENT   RECEIVED:   05/26/83     jJ-Jk 

8338870   21851         351*300000    103  JONES  §2 

-ANADARKO  PRODUCTION  COMPANY  


8338912  22035 
-ARKOMA  ENERGY  CORP 

83J8861  21939 
-BEARD  OIL  COMPANY 

8338881   2190* 

83J8882  21903 
-BERRY  PETROLEUM  CORP 

8338888   21972 


-BETA  OIL 
8338919 
83589?0 

833S8Si 


«  GAS  DEVELOPMENT 


3500321025 

3501100000 

3510920600 
3510920652 

3508720801 


21895 

21896 

21897 
-BODABO  PRILLING  CO 

a358cf.9   21863 
-BOGERr  OIL  CO 

8338908  22022 
-C  J  CASSELMAN 

8338913   22023 
-CHAMPLIN  PETROLEUM  COMPANY 

8338909  220*2         350*723178 
-CHERRY  OIL  t  GAS  LTD 

8338902  19966 

8338903  19967 
-CHEW-COAST  t  SONS 

8338900   19972 


351112313* 
3511123127 
3511123123 

350*722635 

3509322587 

3511123726 


3513122938 
3513122957 


8338901   19971 
-CITIES  SERVICE  COMPANY 
8338863   21928 
_  835886*   21927 

-DIG  OIL  <  GAS  CO  INC 


351*721*86 
351*721*79 

3513920565 
3502500000 


3500320915 

3510721112 

351112*08* 

350932258* 
GAS 

3512300000 
35109206*2 


8338875   21816 
-EAGLE  MINERALS  INC. 

8338910   22038 
-ENERGY  RESOURCES  LTD 

8338868   21875 
-F  C  D  OIL  CORP 
_  8338876   2181* 
--GARY  MATTHEWS  OIL 

8338918   21967 
-HARPER  OIL  COMPANY 

8338862   21936 
-HOLD  OIL  CORP 

8338865   21925        3512321852 
-JONES  «  PELLOW  OIL  CO 

8338916   21997         3501922571 
-KAISER-FRANCIS  OIL  COMPANY 

8338872  21827         3509320290 
-L  R  FRENCH  JR 

8338867   21913         35003207*2 
-LAOD  PETROLEUM  CORPORATION 

8338873  21818        3503920792 
-MACKELLAR  INC 

8338895   21860  351032171J 

833889*   21858  3510332173 

8338895   21859  3510321730 

8338892   21861  3510321712 

-MARION  CORPORATION 

8338905   19768  351*721927 

833890*   19769  351*72271* 

-MUSTANG  PRODUCTION  CO. 

8338879  21787  3508720537 
8338878   21788  3508720569 

8338880  21786         3508720582 
-NOBLE  OPERATING  INC 

8338883  21902  3509322390 

833888*  21901  3509322382 

8338917  21970  350*722573 

-OIL  EXPLORATION  OF  AMERICA  INC 

8338858  21953  3506321670 

8338859  21952  3506321599 
-OKLAHOMA  PETROLEUM  MANAGEMENT  CORP 

8338907  18599  3510721018 
18600         35107211*5 

PLOTNER  OIL  t  GAS  INVEST 
22036         3501722270 

I  BATES  PETROLEUM  CO 


8338906 
-RALPH  E 
8338911 
-READING 
8333891 
8338896 
8358871 


21862  350*700000 

21830  350*721313 

21831  350*700000 
-RED  EAGLE  OIL  CO 

8338866   21916  3509322275 

-STANTON  ENERGY  INC 

8338915   22017  3511922153 

-TENNECO  OIL  COMPANY 

855887*   2195*  3512920911 

853891*   22020  3510321829 

8338887   21982  3510321835 

-UNION  TEXAS  PETROLEUM 

8338899   20718  3507300000 

8338898   21209  3507300000 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 
RECEIVED: 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 

102-*   105 

102-*   103 

IH  RECEIVED: 

103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
108 


JA: 
2-9 
JA: 


•2 

05/26/83 
JENLINK  A 

05/26/83 
PERDUE  tl 

05/26/83 
AMOS  tl 
CHOCTAM  t3 

05/26/83     JA: 
BAXTER  1-20 


OK 
OK 


J*:  OK 


OK 


05/26/83 
PINE  G-1 

PINE  G-2 

PINE  H-1 
05/26/83 

RINGUOOD  tl 
05/26/83     JA: 

MABEL  tl-20 
05/26/83     JA: 

KENNEDY  tl 
05/26/83     JA: 

MATHILDA  VOGT 
05/26/83     JA: 

BLAKELEY  t5 

PEARSON  tl 
05/26/83 

CHEW  tl 

CHEU  t2 
05/26/83 

MURDOCK  A 

OYLER  A  t 
05/26/83 

003-7*573 
05/26/83     JA 

UNTERKIRCHER 
05/26/83     JA 

SPRIGGS  t2-22 
05/26/83 

THERRIL 
05/26/83 

CHAFFIN 
05/26/83 


JA:  OK 


JA:  OK 
OK 


OK 

OK 
t2 

OK 


JA:  OK 


JA: 
112 


OK 


JA:  ok 


OK 
tl 
OK 


JA:  OK 
1-17 

JA:  OK 
tl 

JA:  OK 

SMITH-GREER  t20-I 
05/26/85     JA:  OK 

CHARLES  SHOCKLEY  tl9-ll 
05/26/83     JA:  OK 

VARNER  15-1 
05/26/85    JA:  OK 

HAYES  tl 
05/26/83     JA:  OK 

ARGANBRIGHT  t2 
05/26/85     JA:  OK 

DENNEY  t2 
05/26/85     JA:  OK 

PFEIFFER  A-tl 

PFEIFFER  A-t2 

PFEIFFER  B-t2 

PFEIFFER  C-tl 
05/26/85     JA:  OK 

IIGHTHILI 

MARTIN  M-2 
05/26/85     JA:  OK 

BELL  12-26 

BELL  15-26 

BELL  t*-26 
05/26/85     JA:  OK 

HALDAMAN  t2 

UHITAKER  tl 

WOOD  tl 
05/26/85     JA:  OK 

BUCK  *5 

BUCK  NO  2 
05/26/85 

MCKERHAN  II 

RYANS  tl 
05/26/85     JA 


JA:  OK 


OK 

PLOTNER-BENNETT  tl 
05/26/85     JA:  OK 

ERL  tl 

ERL  t2 

LANG  "A"  tl 
05/26/85     JA:  OK 

EMMA  tl 
05/26/85     JA:  OK 

CUNDIFF  tl 
05/26/85     JA:  OK 

RATCLIFF  tl-7 

SOUTH  LONE  ELM  CLEVELAND  SAND  I7J 

SOUTH  LONE  ELM  CLEVELAND  SAND  tSl 
05/26/85     JA:  OK 

CROSSUHITE-DUNCAH  t2 

MILL  K  tZ 


FIELD  NAME 


PROD   PURCHASER 


LANGLIE-MATTIX  (OUEEH 
LANGLIE-MATTIX  (QUEEN 
KING  DEV 

BLINEBRY  t    PADDOCK 
DRINKARD  (  BLINEBRY 
PADDOCK 


8.0  EL  PASO  NATURAL  0 
7.0  EL  PASO  NATURAL  0 
82.0 

7.5  EL  PASO  NATURAL  G 

15.0  EL  PASO  NATURAL  G 

*.2  EL  PASO  NATURAL  G 


LIBERTY  MOUNDS 

LAMBERT  S  E 

SE/*  SECTION  I2-16N-1 


CHOCTAH 
CHOCTAM 


NORTH  CRIHER 


RINGUOOD 
SOONER  TREND 
nORRIS 
ENID 


MOUSER 

H  E  SAMPSEL 

WEST  HELENA 

BEGGS  DISTRICT 

NU  FAIRVIEU 

ALLEN  DISTRICT 

H  EDMOND 

ALLEN 

NU  TATUMS 

RINGUOOD 

THOMAS  SOUTHEAST 

EAST  GREEN  VALLEY 

EAST  GREEN  VALLEY 

EAST  GREEN  VALLEY 

EAST  GREEN  VALLEY 

VERA 
H06SHOOTER 

FLINT  CREEK 
FLINT  CREEK 
FLINT  CREEK 

NE  SEILING 
NE  SEILING 
SOONER  TREND 

UNKNOUN 


SOONER  TREND 
SOONER  TREND 
SOONER  TREND 

H  U  OKEENE 


S  E  STRONG  CITY 
SOUTH  LONE  ELM 
SOUTH  LONE  ELM 

DOVER  HENNESSEY 
DOVER  -  HENNESSEY 


0.0  PHILLIPS  PETROLEU 

1*0.0  PIONEER  GAS  PRODU 

565.0  WARREN  PETROLEUM 

12.0  OKLAHOMA  NATURAL 
15.0  OKLAHOMA  NATURAL 

109.5  UARREN  PETROLEUM 

6.9  PHILLIPS  PETROLEU 
9.5  PHILLIPS  PETROLEU 
7.5  PHILLIPS  PETROLEU 

16.0  UNION  TEXAS  PETRO 

20«.0  PHILLIPS  PETROLEU 

18.5  PHILLIPS  PETROLEU 

0.0  CHAMPLIN  PETROLEU 

15.0  DIAMOND-S  GAS  SYS 
15.0  DIAMONO-S  GAS  SYS 

3.7  DIAMOND  'S'  GAS  S 
*.5  DIAMOND  'S'  GAS  S 

2.7  PANHANDLE  EASTERN 
*.9  PANHANDI.E  EASTERN 

*5.0  UNION  TEXAS  PETRO 

0.0  GOLDEN  ARROW  GAS 

18Z.5  PHILLIPS  PETROLEU 

*0.2  PHILLIPS  PETROLEU 

100.0  ARKANSAS  LOUISIAN 

73.0  PHILLIPS  PETROLEU 

130.0  BOETTCHER  OIL  t  G 

ISO.t  MOBIL  OIL  CORP 

11.0  UNION  TEXAS  PETRO 

73.0  PIONEER  GAS  PRODU 

136.9  TRANSOK  PIPE  LINE 

0.0  ARCO  OIL  t  GAS  CO 

0.0  ARCO  OIL  (  GAS  CO 

0.0  ARCO  OIL  I  GAS  CO 

0.0  ARCO  OIL  t  GAS  CO 

100.0  CITY  SERVICE  GAS 
0.2  CITIES  SERVICE  GA 

28.0  SUN  EXPLORATION  1 
28.0  SUN  EXPLORATION  ( 

28.0  SUN  EXPLORATION  t 

0.0 
0.0 
0.0  PHILLIPS  PETROLEU 

25.1  WELLHEAD  ENTERPRI 
58*. 0  WELLHEAD  ENTERPRI 

0.0  TRANSOK  PIPELINE 
0.0  TRANSOK  PIPELINE 

127.8  PHILLIPS  PETROLEU 

11.0  GRACE  PETROLEUM  C  " 
1*.0  GRACE  PETROLEUM  C 
18.5  GRACE  PETROLEUM  C 

37.0  PHILLIPS  PETROLEU 

180.0  SUN  GAS  TRANSMISS 

185.0  DELHI  GAS  PIPELIN 
55.0  AMINOIL  USA  INC 
15.0  AMINOIL  U  S  A  INC 

l*.l  EXXON  CO  USA 
16.8  EXXON  CO  USA 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAME 


-VALIDUS.  INC. 

8558860   219*5 
-VAUGHN  GOOD  OIL  CO 

8558877   21802 
-WESTHEIMER-NEUSTADT  CORP 

8558886   21996         5501922601 
-WILLIAM  J  ZUHONE  JR 

8558897   21519 
-UILMAR  OIL  INC 

8558889   21871 

8538890   21870 


5505520971 
3509500000 


5507100000 


3508100001 

3308100000 


05/26/85 

JA: 

OK 

BROWN  "15"  11 

05/26/85 

JA: 

01 

FAST  Atl 

05/26/85 

JA' 

OK 

PERKINS 

t2 

05/26/85 

JA: 

OK 

CHARLES 

( 

NANCY  ROLLINS 

05/26/85 

JA: 

OK 

BROWN  A 

2 

BROWN  B 

2 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
108 

108 

ll«lllll(«ll»ll»lt)l<ril>»lll>«KII«ll»l<llll>ll>ll»«l>ll>»l)l>lll>IIKKK««l>l<l<««ltHIII>>KXIIIIIIIIIIKI(li)illl<)HIIH(l<«lil<ll« 
WEST    VIRGINIA    DEPARTMENT    OF    MINES 

-PETROLEUM  DEVELOPMENT  CORP  RECEIVED:   05/27/85     JA:  WV 

8338857  *703300500    108  DAISY  PRITT  II 

108  PARIS  11003 

Its  FARIS  1100* 

108  FARIS  13 

108  GLEN  SMITH  11        ^ 

1C»  MCKINLEY  II 

108  STELLA  CRIM  12 

lllllllllll(liKIII(«llllllllll«lllllllllllllll>lll<llllllllll>>lllllllllll>lll<llllllll«ll«<lll»IIIIIIKII<<llll«ll)l>«<l<l<l>ll»««>ll*><>lll<l< 

nil  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  ALBU0UER9UE.HM 

llllll«lll<IIXIilllllia»lllllll(lll(lll(llllllllllllllllllll«l>IIKIIIIIIIIIIIIIIIIIIIIIIKIIIIIIIi!llllllll<lllll<llll«l<»lll>lllllll>«)lllll<llll>l)ll 


855885* 
8558839 
8338855 
8558838 
8558836 
85588*0 


*705500551 
*7055I0550 

*703300505 
*703300*9* 
*703300501 
*703300960 


300*525*50 


300*525369 
300*525*09 

500152*025 

5005922951 
5002527076 
3002527063 
3002527065 
300252706* 
3002527957 
3002527655 


3002527930 
3002527938 


-AMOCO  PRODUCTION  CO 

8558811  NM  0162-85 
-AZTEC  ENERGY  CORP 

8338781   NM-1970-82    500*5206*9 
-BLACKWOOD  I  NICHOLS  CO  LTD 

8358788   NM-1872-82    300*525355 

8358787   N«-187*-82 

8538800   NM-1877-82 
-C  I  K  PETROLEUM  INC 

8358760   HM  0059-85 
-CONOCO  INC 

8558771   HM  0105-83 

8558776   HM  0095-85 

8338777   NM  009*-85 

833877*   NM  0097-83 

8338775   NM  0096-83 

8338815   NM  01*8-83 

855877t   NM  010*-85-A 
"  8558769   NM  010*-85-B  3002527653 

8558785   NM-1952-82    5002521*59 

8538813   NM  0150-85 

853881*   NM  01*9-83 
-COTTON  PETROLEUM  CORPORATION 

8358826   HM  0125-83    5005925029 
-DELTA  DRILLING  CO 

8558782   NM-1968-82    5001500000 
I-DUGAN  PRODUCTION  CORP 

8358797   NM-192382107  500*525221 

8558812  NM  0160-85    500*525205 
-EL  PASO  NATURAL  GAS  COMPANY 

8538795  NM-1928-82 

8538779  NM-1950-82 

8558796  NM-1927-82 

8558761  NM-0051-85 

85587*9  NM-1387-82 

833879*  NM-1929-82 

8338789  NM  0057-83PB  5005907281 

85387*6  NM  0052-83PB  3005907218 

85387*7  NM  0033-83PB  3003907**9 

83387*5  NM  005*-83PB  3005907876 
-EXXON  CORPORATION 

8538809  NM  0170-85 

8538810  NM  0169-83 
-FLAG-REDFERH  OIL  CO 

8338757  NM  0085-83 
NM  0087-85 
NM  0086-85 
NM  0089-85 
NM  0088-85 


8558755 

8558756 

8558751 

8558752 
-GETTY  OIL  COMPANY 

8338829   NM  0117-83 

8558850   NM  0116-85 
-JEROME  P  MCHUGH 

8558755   NM-0572-82 

853875*   NM-0371-82 
-LATCH  OPERATIONS 

8358759   NM-0062-83 


300*520906 
500*521512 
500*521150 
3002500000 
5002500000 
300*5208*8 


500152*281 
500152*5*7 

5000520790 
5000520732 
3000520765 
300052077* 
3000520802 


5003925102 
5005925101 


50039225*3 
500*525507 


5001521510 
-NORTHWEST  PIPELINE  CORPORATION 

8558750  NM-1056-82  500*510997 

8558799  NM-1905-82  3003907555 

8538790  NM  0055-83PB  3003920019 

8338820  NM  0050-83PB  3005921130 

8358791  NM  005*-85PB  3005906897 

8358819  NM  0051-85PB  3005921133 

8338818  NM  0052-83PB  500590796* 

8538817  NM  0053-83PB  5003907958 

8338739  NM  00*1-83PB  50059079** 

8538738  NM  00*2-83PB  3005907971 

8538737  NM  00*3-83PB  3003907981 

83387**  NM  0055-83PB  3003907965 

"  83387*0  NM  00*0-83PB  30039211*8 

83387*1  NM  0039-83PB  3003907855 

8538825  NM  00**-83PB  3005907799 

853882*  NM  00*6-83PB  5005907957 

8538821  NM  C0*9-83PB  3005907907 

8338823  NM  00*7-85fB  5005907908 

8338822  NM  00*8-85PB  3005982590 

85587*3  HM  0036-85PB  5005920779 

:  85587*2  NM  0058-85PB  500*522170 


RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
105 
103 
103 

RECEIVED: 
105 

RECEIVED: 
105 
105 
105 
105 
105 
105 
105 
105 
108 
105 
105 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 

105     107- 
105 

RECEIVED: 
108 
108 
108 
108 
108 
108 

108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
105 
105 

RECEIVED: 
105 
105 
105 
105 
105 

RECEIVED: 
105 
105 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


05/26/85     JA:  Nh   * 

GALLEGOS  CANYON  UNIT  190E 

05/26/85     JA:  MM  * 
JICARILLA  -0"  15 

05/26/85     JA:  KM   * 

NORTHEAST  BLANCO  UNIT  t55A 
NORTHEAST  BLANCO  UNIT  t56A 
NORTHEAST  BLANCO  UNIT  078 


05/26/85 


JA:  NM   * 


EXXON  FED  COM  12 


05/26/85 


Nn   4 


UNIT 

120 

UNIT 

•  8 

UNIT 

121 

UNIT 

t*OX 

NM 


JA:  NM   * 
AXI  APACHE  M  16 
MCA  UNIT  1559 
MCA  UNIT  %it>9 
MCA  UNIT  1362 
MCA  UNIT  NO  561 
RUSSELL  FED  17  tlJ 
SIMS  FEDERAL  tl 
SIMS  FEDERAL  tl 
SKAGGS  B  AC/1  t« 
THOMPSON  FED  18  W 
THOMPSON  FED  19  •* 
05/26/85     JA:  MH   * 

APACHE  151 
05/26/85     JA: 

SOUTH  CULEBRA  BLUFF  05 
^05/26/85     JA:  NM   * 

■TF  BIG  EIGHT  ll-E  WELL 

PITTAM  POND  15 
05/26/85     JA:  NM   * 

DAY  A  lis 

DAY  A  117 

HARDIE  112 

MOBERLY  IB-2 

RHODES  GSU  116 

RIDDLE  B  17 

SAN  JUAN  28-* 

SAN  JUAN  28-* 

SAN  JUAN  28-7 

SAH  JUAN  50-6 
05/26/85     JA: 

LAKEUOOD  FEDERAL  tZ 

LAKEWOOO  FEDERAL  15 
05/26/85     JA:  NM   * 

AMOCO  FEDERAL  110  NM  13*18 

AMOCO  FEDERAL  18  NM-15*18 

AMOCO  FEDERAL  19  NM-15*18 

HAHH  FEDERAL  17  NM-15677 

HAHN  FEDERAL  "A"  12  NM-16657 
05/26/85     JA:  NM   * 

C  U  ROBERTS  17 

C  U  ROBERTS  18 
05/26/85     JA:  HM   ♦ 

BIG  HIT  112 

CHACO  PLANT  136 
05/26/83     JA:  NM   * 

BERRY  130  025527 
05/26/83     JA:  NM   * 

BLANCO  8 

INDIAN  L  12 

JICARILLA  92  15 

JICARILLA  92  18 

JICARILLA  92-12 

JICARILLA  95  110 

ROSA  110 

ROSA  II* 

ROSA  lis 

ROSA  122 

ROSA  1*1 

ROSA  UNIT  tI6 

SAH  JUAN  50-5 

SAN  JUAN  50-5 

SAN  JUAN  50-5 

SAN  JUAN  51-6  UNIT  111 

SAN  JUAN  51-6  UNIT  tl* 

SAN  JUAN  51-6  UNIT  117 

SAN  JUAN  51-6  UNIT  123 

SAN  JUAN  31-6  UNIT  12* 

SAN  JUAN  52-8  UNIT  157 


UNIT  tZR 
UNIT  125 
UNIT  15 


FIELD  NAME 
LAMOHT 

NORTH  TUSSr 


UNALLOCATED 
UNALLOCATED 


BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 


BASIN  DAKOTA 

CHACON  DAKOTA 

BLANCO  MESAVEKDE 
BLANCO  HESAVERDE 
BLANCO  MESAVERDE 

UHITE  CITY  (PEJtN) 

AXI  APACHE  AREA 

BAISH-MAIJAMAR-PEARSA 

BAISH-MALJAHAR-PEARSA 

BAISH-MALJAMAR-PEARSA 

BAISH-MALJAfUR-PEARSA 

EAST    MASON 

HMFU-BLINEBRY 

NMFU-UARREN    TUBB 

NMFU  -  MONUMENT  TUBB 

NORTH  MASON 

NORTH  NASON 

SO  BLANCO  r   c 

SOUTH  CULEBRA  BLUFF  ( 


PROD   PURCHASER 

31.0  FARMLAND  INDUSTRI 

1.0  UNION  TEXAS  PETRO 

701.0  MOBIL  OIL  CORP 

0.0  KAY  PIPELINE  CORP 

1.7  UELLSTOH  NATURAL 
1.9  UELLSTON  NATURAL 


CHA  CHA  GALLUP 


BLANCO 
BLANCO 
BLANCO 
RHODES 
RHODES 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 


-PICTURED  CLIFF 
-PICTURED  CLIFF 
■PICTURED  CLIFF 

-  STORAGE   AR   0 

-  YATES   SEVEN 
■PICTURED    CLIFF 

MESAVERDE 
MESAVERDE 
MESAVERDE 
MESAVERDE 


SEVEN  RIVERS  YESO 
SEVEN  RIVERS  YESO 

TOM-TOM  (SAH  ANDRES) 
TOM-TOM  (SAH  ANDRES) 
TOM-TOM  (SAN  ANDRES) 
TOM-TOM  (SAN  ANDRES) 
TOM-TOM  (SAN  ANDRES) 

BLANCO  MESAVERDE 
BLANCO  MESAVERDE 

GAVILAN  PICTURED  CLIP 
UAU  FRUITLAND  PICTURE 

RED  LAKE  9UEEN 


BLANCO 

BLANCO 

TAPACI 

BLANCO 

BLANCO 

TAPACI 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BASIN 

BLANCO 

BLANCO 

BLAHCO 

BLANCO 

BASIN 

LOS  PI 


MESAVERDE 

MESAVERDE 
TO  PICTURED  CLl 

MESAVERDE 

MESAVERDE 
TO  PICTURED  CLI 

MESAVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 
DAKOTA 

MESAVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 
DAKOTA 
NO  NORTH  FRUITL 


*8. 

29. 
23. 

21. 

0. 

19 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


6*.0  CONSOLIDATED  MS 


5a. z 

17. » 

160.0 
160.0 
160.0 


EL  PASO  NATURAL  G 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  G 
EL  PASO  NATURAL  0 
El  PASO  NATURAL  G 


*«8.l  EL  PASO  NATURAL  G 

196.1  GAS  CO  OF  NEU  HEX 
0.9  TRAJISUESTERH  PIPE 
1.9  TRANSWESTERH  PIPE 
1 .5  T8AKSWESTERH  PIPE 
1.2  TRANSWtSTERN  PIPE 
28. 1    PHILLIPS    PETROLEU 

*.*  WARREN  PETROLEUM 
18.5  WARREN  PETROLEUM 
11.5  WARREN  PETROLEUM 
25.7  PHILLIPS  PETROLEU 
15.7  PHILLIPS  PETROLEU 

0.0  HORTHUEST  PIPELIN 

0.1  EL  PASO  HATURAL  G 

7.5  NORTHMtST  PIPELIN 
50.0  INTRASTATE  GATMER 


20. 
21. 
15 

5 

5 
22 

0 

0 

0 

t 


EL  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

El  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

EL  PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
MATWAl 
NATURAL 
NATURAL 
NATURAL 
HATURAL 


*.0 
10.0 


* 
5 

3 
12 

Z 


ISO.O 
175.1 


25.1 

18.0 


HATURAL  GAS  PIPEL 
HATURAL  GAS  PIPEL 
HATURAL  GAS  PIPEL 
NATURAL  GAS  flPEL 
NATURAL  GAS  PIPEL 

NORTHWEST  PIPEIIH 
NORTHWEST  PIPEIIH 

EL  PASO  HATURAL  G 
EL  PASO  HATURAL  0 


23.0  PHILLIPS  PETROLEU 


SOUTHERN 

NORTHWEST 

NORTHWEST 

NORTHWEST 

NORTHWEST 

NORTHWEST 

HORTHUEST 

NORTHWEST 

HORTHUEST 

HORTHUEST 

HORTHUEST 

NORTHWEST 

HORTHUEST 

HORTHUEST 

NORTHWEST 

NORTHWEST 

NORTHWEST 

HORTHUEST 

NORTHWEST 

HORTHUEST 

NORTHWEST 


UNIOH  GA 
PIPEIIH 
PIPELIN 
PIPEIIH 
PIPELIN 
PIPEIIH 
PIPELIN 
PIPELIH 
PIPELIH 
PIPEIIH 
PIPELIH 
PIPELIH 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIH 
PIPELIH 
PIPEIIH 
PIPEIIH 


UMI 


V  J  L 


28420 
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JD   NO        JA   DKT 


-RAY    WESTALL 
85M76*      N1   0113-83 


API  HO 


0  SEC(l)  SECCZ)  HELL  NAME 


8338763 
8338816 
8338765 
8338762 
-READ  ( 


N1  OlU-83 
N1  0128-83 
Nn  0112-83 
Ml  0115-83 
STEVENS  INC 


3001523*15 
3001523555 
3001523823 
3001523852 
300152*135 


300056137J 
3003923038 


8338792  NM  0372-83 

-ROBERT  L  BAYLESS 

8338780  NH  1973-82 
-UNICON  PRODUCING  CO 

8338778  Nh  0091-83 

-TENNECO  OIL  COMPANY 

8338773  NM  0098-83-A  300*52*918 

8338772  NH  0098-83-B 

8338828  NH  0120-83 

833878*  NM-1933-82 

8338784  Nli-1937-82 

8338805  N«    0199-83 

8338807  Nfl    0191-83 

8338785  Nn-1936-82 

8338806  Nli  0192-83 
83387*8  Nn-1935-82 

8338808  Nfl  0188-83 
8538827  Nfl  0121-83 
8338803  NM  0201-83 
8338802  NM  0202-83 
833880*  NM    0200-83 


500*525*75 


300*52*918 
300*525294 
300*523*79 
300*52336* 
300*52531* 
300*525315 
300*523989 
300*525321 
300*523980 
300*525260 
300*525**6 
300*525*98 
300*525322 
500*52*700 


RECEIVED: 
103 
105 
105 
105 
105 

RECEIVED" 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 


05/26/83  J*:  MM 
DEHTOH  FEDERAL  11 
DENTON  FEDERAL  12 
DENTON  FEDERAL  t5 
DENTON  FEDERAL  I* 
DENTON  FEDERAL  t6 

05/26/83     JA:  Hn 
HARRIS  FEDERAL  t9 
JA:  NM 


-UNION  TEXAS  PETROLEUM 
8338798   NM  1915-82    3000520886 

8338766  NM  0111-83    300*1206*7 

8338767  NM  0110-83    300*1206*8 

8338768  NM  0108-83    300*1206*9 
-WESTERN  RESERVES  OIL  COMPANY 

8338758   NM-006583107  3000561794 
-YATES  PETROLEUM  CORPORATION 
8338801   NM-03U-83    3001523218 
8338793   Nn-0361-83    3001521950 

ltl(l<>»««MII>»lll)»ltl(«>ltl(l<ltllKMK<lll«l<ltllKI< 

»»  BUREAU  OF  INDIAN  AFFAIRS,  OSAGE 
-CONTINENTAL  OIL  t  REFINING  CO 


8338856 

833885* 

8338855 

83388*8 

83388*9 

8338850 

8338857 

8338851 

8338855 

8338852 
-HALL-JARMAN 

83388*1 

83388*2 

83388*5 

83388** 

8338845 

83388*6 
-THOR  ENERGY  CORP 

83388*7 


5511500000 
5511300000 
5511500000 
5511500000 
3511300000 
3511300000 
5511300000 
3511500000 
3511300000 
5511500000 

3511300000 
3511500000 
5511300000 
3511500000 
5511500000 
5511300000 

5511500000 


05/26/85 

JICARILLA  365  B-4 

05/26/83     JA:  HM   ♦ 
ZACHARY  #52 

05/26/85     JA:  HM   * 
BASSETT  GU  IM 
105  BASSETT  GU  IM 

105  BLANCO  AlE 

108  FLORAHCE  11* 

108  FLORAHCE  115 

105  JACKSON  COM  1 

105  JACKSON  5 

108  JOHNSTOH  con  B2 

105  PRICE  5E 

108  RIDDLE  Bl 

105  RUSSELL  5E 

105  SCHUERDTFEGER  A  IE 

105  SCHUERDTFEGER  A  2E 

105  STOREY  C-2E 

105  THURSTOH  COM  A  IE 

RECEIVED:   05/26/85     JA:  HM   « 
105  MILLER  FEDERAL  55  t3 

105  MILHESAHD  (SA)  UNIT  522 

105  MILNESAND  (SA)  UHIT  525 

105  MILHESAHD  (SA)  UHIT  52* 

RECEIVED:   05/26/85     JA:  HM   * 
105     107-TF  BRAVO  FEDERAL  t5 

RECEIVED:   05/26/85     JA:  HM  S 
108  FEDERAL  "EF"  tZ 

108  FEDERAL  "OR"  COM  tl 

IIXKIOINXItKKKKKIIKIIKIIIIXItXIillKltltKKIIIIXKKKXItKKXIIKIiliKX 

AGEHCY,  PAUHUSKA.OK 

KIIKKXIIIIKKKItKltXKKKXKIOtKKKKItllKKKIIXIIIIKIIKKXIIMIIKIfXX 

RECEIVED:   05/51/85     JA:  OK   8 
WELL  II  SE/*  35-2*-9 
HELL  «1  SE/*  8-25-9 
•lA  SH/*  8-25-» 
til  SE/*  5-25-9 
WELL  812  SE/*  5-25-9 
HELL  82  SU/4  7-23-9 
•3  SU/*  35-2*-9 
15  SU/*  7-25-9 
HELL  •5A  HE/*  8-25-9 
WELL  85  SH/*  7-25-9 
JA:  OK   8 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED: 
105 


HELL 
WELL 


WELL 
WELL 


•5/27/85 

RED  EAGLE  tl 
RED  EAGLE  12 
RED  EAGLE  t* 
RED  EAGLE  t5 
RED  EAGLE  #7 
RED  EAGLE  t8 

85/27/85 
BURRIS  3-A 


JA:    OK     • 


[FR  Doc.  83-16597  Filed  5-20-63:  8:45  am) 
BHJJNQ  COOC  8717-01-C 


FIELD  NAME 


TURKEY  TRACK 
TURKEY  TRACK 
TURKEY  TRACK 
TURKEY  TRACK 
TURKEY  TRACK 


PROD   PURCHASER 

Uv; 


e.O  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 


BUFFALO  VALLEY  PENH    10*9.0  TRAHSUESTERN  PIPE 
SOUTH  BLAHCO  PICTURED    57.0  HORTHWEST  PIPELIM 


ARMENIA  GALLUP  EXT 


185.0  EL  PASO  HATURAL  G 


BLANCO   MESAVERDE 

100 

.0 

Fl 

PASO   NATURAL    G 

BASIN 

DAKOTA 

100 

.  0 

Fl 

PASO    HATURAL    G 

BASIN 

DAKOTA 

100 

.0 

Fl 

PASO    NATURAL    G 

BASIN 

DAKOTA/BLANCO    P 

5 

.0 

H 

PASO    HATURAL    0 

BLANCO    FRUITLAHD/PICT 

19 

.0 

Fl 

PASO    HATURAL    G 

BASIN 

DAKOTA 

100 

.0 

FL 

PASO    HATURAL    G 

BASIN 

DAKOTA 

189, 

.0 

EL 

PASO    HATURAL    G 

BASIN 

DAKOTA 

19, 

.0 

Fl 

PASO    HATURAL    G 

BASIN 

DAKOTA 

221 

.0 

Fl 

PASO    NATURAL    G 

BASIN 

DAKOTA 

15. 

.0 

Fl 

PASO    HATURAL    G 

BASIN 

DAKOTA 

101. 

.0 

EL 

PASO    HATURAL    G 

BASIN 

DAKOTA 

100. 

0 

NORTHWEST    PIPELIH 

BASIN 

DAKOTA 

*97. 

.0 

NORTHWEST   PIPELIH 

BASIH 

DAKOTA 

100. 

0 

HORTHWEST   PIPELIH 

BASIN 

DAKOTA 

100. 

0 

EL 

PASO   HATURAL   G 

TOM-TOM 

MILHESAHD  (SAN  AHDRES 
MILNESAND  (SAN  AHDRES 
MILHESAHD  (SAH  ANDRES 

PECOS  SLOPE  (ABO) 

UNO  RICHARD  KNOB 
UHD 


BARNSDALL 

BARNSDALL 
BARNSDALL 
BARNSDALL 
BARNSDALL 
BARNSDALL 

9UAPAU 


39.0  CITIES  SERVICE  CO 
2.0  WARREN  PETROLEUM 
7.0  WARREN  PETROLEUM 
0.*  WARREN  PETROLEUM 

865.5  TRAHSWESTERH  PIPE 

0.0  TRANSWESTERN  PIPE 
0.0  TRAHSWESTERH  PIPE 


6.5 
6.7 
5.5 
5.7 
3.5 
3.6 
5.5 
3.6 
*.l 
5.6 

2.9 
1.8 
1.8 
3.6 
3.6 
1.8 


PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


50.0  HORTHWEST  CENTRAL 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 
Code  of  Federal  Regulations 

CFR  Unit  202-523-3419 

523-*  17 

General  information,  index.  an(i  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-4534 

Privacy  Act  523-4534 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3187 
Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-5237 

Automation  523-3408 

Library  523-4988 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


24311-24652 1 

24653-24854 2 

24855-25 1 68 3 

25169-26278 6 

26279-26442 7 

26443-26584 _ 8 

26585-26750 9 

2675 1  -27026 10 

27027-27218 13 

27219-27390 14 

27391-27530 15 

27531-27714 16 

27715-28068 17 

28069-28186 20 

28187-28420 2^ 


Federal  Register 
Vol.  48,  No.  120 
Tuesday,  June  21,  1983 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Regtster 
publishes  separatety  a  list  of  CFR  Sections  Atlected  (LSA),  wt>tch 
lists  parts  and  sections  affected  by  documents  pot)»ished  Since 
the  revision  date  of  each  title, 

3  CFR 

Admtnistrsttv*  Ortters; 
Presidential  Determinations: 

No.  83-7  of 

June  3,  1983 26585 

Executh^  Orders: 

September  15,  1916 

(Revoked  in  part 

by  PLC  6392) 2631S 

September  30,  1916 

(Revoked  in  part 

by  PLC  6392) 26315 

May  21,  1920 

(Revoked  in  part 

by  PLC  6392) 26315 

1 2400  (Amended  by 

EO  1 2424) 2721 9 


12425... 

28069 

Prodamatlons: 

5066 

24855 

5067 

26443 

5068 

27391 

5069 

•"•—•• 

28187 

5CFR 

213 

24857 

581....„. 

26279 

2423..„. 

27531 

7  CFR 

1 

28189 

2 _.. 

51 

27715 

26751 

52 _., 

68 „.. 

210 



26752 

24857 

27886 

235 , 

27886 

250 

272 

27716 

28190 

273 , 

28190 

319 

24311 

354 , 

26294 

905 

27221 

906 

27532 

910 

915 

...24859, 

26587,  26757, 

27716 

24860 

916 

24653 

932 

_...  24311 

944 

24860 

959 

966 



25169 

26757 

1033 

24861 

1036 

24863 

1139 

24864 

1900 

28193 

3015 

27222 

Proposed  Ruiss: 

51 

24723 

800 

1007 

.27082,  27084 
24391 

1046 

1125 

..24905 

,27763 
..26460 

1133 

1207 

.26460 
..24724 

9  CFR 

78 

28067 

92 

.24866 

318 

24314 

Proposed  Rtries: 
72 

.27256 

91 

. 27255 

92 

.27257 

10  CFR 

20 

26295 

25...._ 

.24318 

,  27533 

60 _ 

.28194 

61 _ 

26295 

95 _ 

.24318 

455 

Proposed  RutSK 

50 

.24391 

.28071 
,28282 

73 

.26282 

430 

.28014 

960 

.26440 

625 

.27482 

11  CFH 

102. 

.26300 

1f4 

.26303 

12  CFR 

5 

.26758 

32 

.27224 

207 

.26587, 

,28229 

211 

.26445 

217 

. 27393 

220 26587 

221 

224 

303 

,26589 
.26587, 
.26587, 
.27027, 
.28073, 

28229 
28229 
28229 
28073 

304 

309 

28079 
.28079 

347 

.28073 

505c 

.26590 

572a 

.27394 

Proposed  Rules: 
7 

.24913 

202.....'. 

.28285 

225 

.28286 

614 

.25210 

13  CFR 

li'1 

.26760 

133 .r. 

.28080 

14  CFR 

39 26590-26593,  27030, 

27031. 27533,  28081-28083 
7 1 28084,  28085 


UMI 


Proposed  Rules: 

39 28103 

61 28104 

73 28106 

91 28106 

71 25169.  25170,  26594- 

26596, 27032-27034 

75 26596 

95 24654 

97 27534 

120 28118 

121 28118 

135 28118 

204 26596 

252 24866 

389 24323 

Proposed  Rules: 

23 26623 

39 25210,27085-27087, 

27549 

121 25211 

139 25211 

159 25215 

221 24916 

252 24918 

291 24922,  26830 

377 24923 

15CFR 

369 24323 

371 25171 

373 25174 

376 25171 

379 25171' 

386 25171,  26303,  26449 

399 25171,25174,26450 

16CFR 

423 24868,  27225 

453 25174 

1406 26761,28229 

Proposed  Rules: 

13 24724,27089,27258 

457 25218 

1051 27763 

1052 27763 

1105 27763 

1109 27763 

1110 27763 

1145 27409 

1607 27763 

17CFR 

170 /e6304 

200 24663 

210 28230 

21 1 27225,  28230 

240 28231 

Proposed  Rules: 

240 24663,  27524,  28109 

249 24663 

270 25175 

Proposed  Rules: 

1 27411 

12 25218 

210 26623 

229 27768 

230 27768 

240 24725,  24728 

270 252^0,  26460 

275 27771 

18CFR 

2 24323,  24358 

35 24323 


Proposed  Rules: 

271 25177-25179,  28112- 

28115 
Proposed  Rules: 

35 26831 

271 24730-24732.  25223 

19CFR 

101 25180 

146 27536 

177 25180,27538 

Proposed  Rules: 

Ch.  1 26831 

1 0 27776 

101 27092,  27265 

123 26832 

1 47 27776 

152 27778 

1 75 26833,  27780 

1 77 25224 

20CFR 

4 1 6 „ 27538 

Proposed  Rules: 

632 24392 

633 24392 

634 24392 

635 26430 

684 24392 

21  CFR 

5 26311 

81 27721 

131 24868 

1 75 24869 

1 77 2631 2,  26761 

1 78 24869.  27721 

193 28249 

357 27004 

436 28249 

442 28249 

444 27722 

448 27722 

455 27722 

510 24870,  24871 

520 24871 ,  26762 

522 26313 

540 24872,  24873 

558 24871 ,  27722 

600 26313 

868 27723 

895 25126,25137,27724 

Proposed  Rules: 

16 27780 

20 27780 

101 27266 

131 27782 

158 26319 

182 27782 

184 27782 

201 27389 

310 26986 

312 26720 

341 24925 

429 27389 

899 27780 

22  CFR 

Proposed  Rules: 

11 26834 

23  CFR 

Ch.  1 24852,25181 

625 27539 


24  CFR  "■ 

8 27528 

111...... 24361 

203 27398 

213 27398 

221 27035 

234 27035.  27398 

235 27035 

1800 24873 

Proposed  Rules: 

8 ^ 27529 

25  CFR 

249 28250 

Proposed  Rules: 

700 24734 

26  CFR 

31 28252 

601 24668 

Proposed  Rules: 

1 24736,  25224,  25228 

27  CFR 

21 24672 

212 24672 

Proposed  Rules: 

4 27782 

5 27782 

7 27782 

9 24737 

28  CFR 

0 25183 

540 24622 

550 24623 

551 24623 

Proposed  Rules: 

547 24626 

570 24626 

571 24626 

29  CFR 

1625 26434 

Proposed  Rules: 

1910 26962 

1 952 26836 

2670 27092 

2675 27092 

30  CFR 

226 26763 

256 26778 

260 24873 

784 24638 

785 24638 

816 24638 

817 24638 

818 24638 

886 27363 

916 24874 

931 28086 

944 24876 

946 25184,  28088 

Proposed  Rules: 

57 27024 

250 26837 

901 24739 

913 24741 ,  27550 

917 26839,  27101 

936 24928 

938 27102,  27551,  28286 

942 25229 


946 26624,  27552 

948 24393,  27784 

32  CFR 

242b 26451 

634 28252 

806b 24878 

823 27540 

33  CFR 

100 25186,  26599-26602 

27540 

117 26602 

165 25187 

Proposed  Rules: 

117 26625 

162 25231,  27103,  27553 

34  CFR 

668 26779 

682 24584 

35  CFR 

101 27399 

1 03 27399 

253 27399 

36  CFR 

50 28058 

222 25187 

262 26603 

Proposed  Rules: 

7 27553 

13 26319 

37  CFR 

2 27225 

Proposed  Rules: 

1 26319 

5 26319 

38  CFR 

1 27400 

3 27036 

36 27226,  27401 

Proposed  Rules: 

17 26627 

39  CFR 

10 27227,  28267 

601 28268 

Proposed  Rules: 

111 27103,27267.28116 

40  CFR 

1 27227 

52 24362.  24689,  28269, 

28271 

60 28271-28273 

61 28272,  28273 

144 _ 27039 

146 27039 

162 26451 

180 24364,  24365,  24689, 

26452 

204 27039 

205 27039 

211 27039 

271 27040,  28273 

712 27041 

716 24366 

720 27043 

763 27041 

Proposed  Rules: 

Ch.  1 24930 


51 26840 

52 26841,28288, 

28290 

65 24930 

66 26627 

67 26627 

81 24393 

86 24932 

145 26842 

180 24394,  24396.  26629 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24742 

409 24742 

41 1 24742 

41 2 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 

61 0 24397 

764 28292 

41  CFR 

Ch.  7 25188 

Ch.  101 27541 

1  -1 5 26453 

3-3 26605 

1 5-1 28274 

1 01  -29 251 96 

101-41 27235,  27724 

101-45 24878,  27236 

1 01  -47 24879,  251 99 

101-49 27404 

1 05-53 25200 

42  CFR 

57 25064 

66 24879 

Proposed  Rules: 

57 25071,25072 

431 28089 

43  CFR 

23 27008 

1600 26314 

3200 24367,  28277 

321 0 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

361 0 27008 

3620 27008 

Public  Umd  Orders: 

6377 26780 

6378 28277 

6391 25205 

6392 26315 

Proposed  Rules: 

3000 26320 

31 00 26320 

3130 28117 

3900 28292 

8370 26485 

8560 27366 


44  CFR 

64 24369,  26780,  26796. 

27248,  27727,  28277 

65 28277 

67 27404 

65 26605,  27247.  27249 

67 24370,  26784.  26796 

70 27237-27246.  28277 

Proposed  Rules: 

11 27791 

67 24743.  26629.  26630, 

27414,27555 
302 27105 

45  CFR 

206 28398 

232 „ 28398 

233 28398 

234 28398 

238 28398 

240 28398 

1180 27727 

1207 „ 26802 

1208 26808 

1209 26815 

1 626 28089 

46  CFR 

221 27044 

310 27044 

Proposed  Rules: 

125 26631 

1 26 „.„ 26631 

127 26631 

128 26631 

129....„ 26631 

130 26631 

131 26631 

1 32 26631 

1 33 26631 

1 34 26631 

135 26631 

136 26631 

542 271 12 

543 271 12 

544 271 12 

47  CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,  27182 

2 27054,  27541 

21 27251 

22 26820,  27182,  27251 

23 27251 

31 27072 

73 24383,  24898.  26453, 

26608.27054.27182. 
27545,  27546 

74 24383,  27054,  27406 

81 27182 

87 27182 

90 26617.  27182,  28279 

94 27182 

95 24884 

97 26455,  26606 

Proposed  Rules: 

2 24945,  26461 

22 24945 

61 28292 

63 28292 

69 26632 

73 24945,  24949.  26462- 

26471 .  27562-27581 .  28294. 
28295 


74 24945 

76 26472 

90 27797 

94 24950,  271 1 3 

96 24953 

97 24954,  26647 

49  CFR 

Ch.  X 27253 

1 27546 

1 71 _ 27674,  28095 

1 72 27674,  28095 

1 73 „ '. 27674,  28095 

1 74 27674 

1 76 „...„ 27674,  28095 

1 77 27674.  28095 

1 78 27674,  2B095 

1 79 27674 

1 92 25206 

1 95 25206 

501 27547 

571 24690.  24717.  25209, 

27547 

1011 26456 

1033 24386 

1039 24900.  26822.  27254 

1 1 52 27547 

1 1 53 24386 

1 162 24388 

1175 26317,28281 

1176 26317,28281 

1307 24388 

n  ooffc—il  RuAee: 

Ch.  X. 24397 

25 26649 

1 72. 26650 

1 73 25236,  26650 

1 79 25236 

571 24751.  25237,  27583 

1 1 52 ^ 27269,  27584 

1155 27271 

1 1 86 .: 26485 

50  CFR 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

424 2471 8,  24903 

61 1 24719,  27075 

674 27080 

Proposed  Rulec 

17 26488 

20 27799 

23 26651 

424 27273 

61 1 25238 

646....„ 26843 

661 „ 26653 

671 27807 

674 2475 1 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weeK 
(Monday/ Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6,   1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Monday 


DOT/SECRETARY 


Tu««d»y 


USDA/ASCS 


W«<ln«sdiV 


Thurtday 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/SECRETARY 
DOT/COAST  GUARD 


Friday 


USDA/ASCS 


DOT/FHWA 


DOT/FRA 


USDA/SCS 
MSPB/OPM 


DOT/FAA 


USDA/FNS 
USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/MA 

DOT/NHTSA 

DOT/RSPA 


LABOR 


DOT/FRA 


MSPB/OPM 


HHS/FDA 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
fomial  program  of  agency  publication  on  assigned  days  of  the  week 
See  48  FK  19283,  April  2a,  1983. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubUc 
Laws. 

Last  Listing  June  17, 1983 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 $17.00 

1947 $1 7.00 

1948 $22.00 

1949 $18.00 

1950 i. $19.00 

1851 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  II) $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  II) $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  II) $18.00 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II) $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  n) $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II)  $22.00 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  n) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  II)  $22.00 

1980-81 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 


Published  by  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402 


UMI 


VOL 


4  8 


ISS 


J   E 


1983 


UMI 


VOL 


6-22-83 
Vol.  48 


No.  121 


Wednesday 
June  22,  1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C    20402 


OFFICIAL  BUSINESS 
Penally  tor  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


A    Pk    Sf.RlAiOOS    r40V       83       R    DIR 

SERIAL^    PKOLti>i.lNG 

UNIV    MlCkOFlLM:>    INTl 

3UC     fM     iLhtb     KD 

ANN  ARRbK      MI   ^blOo 


Postage  and  Fees  Paid 

U  S   Government  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


VOL 


6-22-83 

Vol.  48        No.  121 

Pages  28421-28608 


Wednesday 
June  22,  1983 


Selected  Subjects 


Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 

Chemicals 

Environmental  Protection  Agency 

Crop  Insurance 
Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Health  Insurance 

Defense  Department 

Legal  Services 

Legal  Services  Corporation 

Low  and  moderate  Income  housing 
Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Marketing  Agreements 
Agricultural  Marketing  Service 

Medical  Devices 

Nuclear  Regulatory  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Plant  Pests 
Animal  and  Plant  Health  Inspection  Service 

Postal  Service 

Postal  Service 

Price  Support  Programs 

Commodity  Credit  Corporation 

CONTtNUED   INSIDE 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Ser\'ices  Administration.  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Gcvemment  Printing  Office,  Washington,  D.C,  20402. 

TliL  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
iss  ling  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $15a00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing^in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  RE.\DER  AIDS  section  of  this  issue. 


Quarantine 

Animal  and  Plant  Health  Inspection  Service 
Radio  Broadcasting 

Federal  Communications  Commission 
Reporting  and  Recorditeeping  Requirements 

Environmental  Protection  Agency 
Television  Broadcasting 

Federal  Communications  Commission 
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28421 


28508 


28558 

28424 
28509 


28519 

28531 

28426 
28423 
28428 


28530 


28519 
28600 


The  President 

PflOCUVMATIONS 

Children's  Liver  Disease  Awareness  Week, 

National  (Proc.  5070) 

Executive  Agencies 

Administrative  Office  of  United  States  Courts 

NOTICES 

Spanish/English  certification  examination  for  court 

interpreters;  announcement 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Food  for  Peace  Office,  Director 

Agricultural  Marketing  Service 

RULES 

Lemons  growm  in  Ariz,  and  Calif. 

NOTICES 

Peanuts.  1983  crop;  incoming  and  outgoing  quality 
regulations  and  indemnification 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Packers  and 
Stockyards  Administration. 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Air  Force  Dejjartmerrt 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Animal  and  Plant  Healtti  inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Reservation  fees  for  quarantine 
Plant  quarantine,  domestic: 

Pink  bollworm 
Viruses,  serums,  toxins,  etc.: 

Extraneous  viable  bacteria  and  fungi  in  live 

vaccines;  detection  requirements 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1983;  additions  and  deletions; 

correction 

Ch^n  Aeronautics  Board 

NOTICES 

Commuter  fitness  determinations 

Meetings:  Sunshine  Act  (3  documents) 

Conunerce  Oepartnteot 

See  also  International  Trade  Administration; 
Minority  Business  Development  Agency. 


NOTICES 

28529     Agency  forms  submitted  to  OMB  for  review 
Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  program: 
28425        Tobacco 


Commodity  Futures  Tradtrtg  Commission 

NOTICES 

Contract  market  proposals: 

Chicago  Mercantile  Exchange;  deutsche  marks 
Meetings;  Sunshine  Act  (2  documents) 


28530 
28600 


28553 


28438 


28536 


28533 
28533 
28534 
28534 
28539 
28536 
28535 
28537 
28538 
28538 
28539 

28534 


Community  Planning  ersd  Development  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
Small  cities  program  (Maryland);  application 
submission  dates 


Conservation  and  Renewable  Energy  Office 

RULES 

28432     Electric  and  hybrid  vehicle  research;  equivalent 
fuel  economy  calculation;  CFR  correction 
NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
28531         Amana  Refrigeration,  Inc.;  furnaces 


Defense  Department 

See  also  Air  Force  Department. 
RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMFUS): 
Double  coverage;  secondary  payer  requirement 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Steuart  Petroleum  Co. 
Natural  gas;  fuel  oil  displacement  cerUncation 
applications: 

Carstab  Corp. 

Continental  Grain  Co. 

Green's  Dairy,  Inc. 

Kroger  Co.  ' 

Orange  &  Rockland  Utilities,  Inc. 

Procter  &  Gamble  Co.  et  al. 

Schoenling  Brewing  Co. 

Stone  Container  Corp. 

W.  R.  Grace  8t  Co. 

Westvaco  Corp. 

Witco  Chemical  Corp. 
Natural  gas  exportation  or  importation  petitions: 

Texas  Eastern  Transmission  Corp. 


Empioymertt  and  Training  Admin Httration 

NOTICES 

28575     Employment  service  reimbursable  grants  program; 
1984  FY 
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28441 

28442 
28441 
28440 

28439 


28432 
28443 

28483 


28543 
28545 
28548 
28546 

28544 

28548 


28445 

28457 
28458 


28494 
28491 
28492 
28493 

28497 
28499 
2S498 
28495 
28490 
28488 
28487 


28549 


Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

3-(3.5-Ehchlorophenyl)-5-Ethenyl-5-Methyl-2.4- 

Oxazolidinedione;  correction 

Imazalil 

Nomate-Blockage;  correction 

Permethrin 
Pesticide  programs: 

State  primary  enforcement  responsibility 

recession  procedures;  confirmation  of  effective 

date 
Pesticides;  tolerances  in  food  and  animal  feeds: 

Imazalil 
Toxic  substances: 

Chemical  manufactures;  preliminary  assessment 

information  reporting  requirements 
PROPOSED  RULES 
Toxic  substances: 

Health  and  safety  data  reporting;  submission  of 

lists  and  copies  of  studies 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

DMB  Packing  Corp.  et  al. 

Dow  Chemical  Co. 

ICI  Americas,  Inc. 

Pesticides;  receipts  of  State  registration 
Pesticides;  temporary  tolerances: 

Iprodione 
Toxic  and  hazardous  substance  control: 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Subsidiary  communications  authorizations 
Radio  stations;  table  of  assignments: 

Maine 

Mississippi 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

California 

Florida 

New  Mexico 

Texas 
Television  stations;  table  of  assignments; 

Alabama 

Arizona 

Florida 

Louisiana 

Minnesota 

Rhode  Island 

Texas 
NOTICES 
Hearings,  etc.: 

Spanish  International  Communications  Corp. 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
28476        Dry  bean 


28465         Forage  production 
28468         Potato 
28472         Sunflower 

Federal  Deposit  Insurance  Corporation 

NOTICES 
28601     Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
28540        Central  Power  &  Light  Co. 
28540        Eastern  Shore  Natural  Gas  Co. 

28540  El  Paso  Electric  Co. 

28541  Cotzinger,  Firmin  O.,  et  al. 

28542  Mississippi  River  Transmission  Corp. 
28542        Northern  Natural  Gas  Co. 

28542  Northwest  Central  Pipeline  Corp. 

28543  Peoples  Natural  Gas  Co. 
28543        Tennessee  Gas  Pipeline  Co. 

28543         Wisconsin  Public  Service  Corp.;  correction 

Natural  Gas  Policy  Act: 
28606         Jurisdictional  agency  determination 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs; 
Multifamily  housing  projects;  tenant  participation 

NOTICES 

Land  sales  program.  State  certification 
applications; 
Florida 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES  ' 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Virginia  National  Bankshares.  Inc. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Foreign  reptiles,  17  species 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Clay-loving  wild-buckwheat 
Woodland  caribou 

NOTICES 

Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NOTICES 
Meetings: 

Medicine  Bow  National  Forest  Grazing  Advisory 

Board 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 
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28554 


28550 

/ 


28552 
28601 


28460 


28504 
28500 

28556 


28518 


Senior  Executive  Service: 

28558  Performance  Review  Board;  membership 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Indian  Affairs  Bureau 

NOTICES 
28554     Hopland  Rancheria,  Calif.;  status  determination 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  L,and  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Development  Cooperation  Agency 

5ee  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

28519  Carbon  steel  wire  rod  from  Brazil 

28520  Carbon  steel  wire  rod  from  Trinidad  and  Tobago; 
correction  and  hearing  postponement 

28520        Stainless  steel  sheet  and  strip  products  from 
France 

28520  Tapered  journal  roller  bearings  and  parts  from 
Japan 

Countervailing  duties: 
28522        Anhydrous  and  aqua  ammonia  from  Mexico 

28521  Industrial  nitrocellulose  from  France 

International  Trade  Commission 

NOTICES 

Import  investigations: 

28560  Automatic  turret  rewinders 

28559  Carton-closing  staples  and  nonautomatic  carton- 
closing  staple  machines  from  Sweden 

28564         Color  television  receivers  from  Korea  and 
Taiwan 

28561  Copper-clad  stainless  steel  cookware  (3 
documents) 

28562  Cupric  hydroxide  formulated  fungicides  and 
preparations 

28560  Flow  injection  analysis  apparatus  and 
components 

28564  Forged  undercarriage  components  from  Italy 

28562  Heavy-duty  staple  gun  tackers 

28563  Multicellular  plastic  film 

28565  Nitrocellulose  from  France:  hearing  change 
28563  Personal  computers  and  components 

28565         Portland  hydraulic  cement  from  Australia  and 

Japan 
28563         Rotary  wheel  printers 
28563         Vertical  milling  machines  and  parts 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
28567        Finance  applications 


28568         Permanent  authority  applications 
28571         Temporary  authority  applications 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
28573        Chesapeake  &  Ohio  Railway  Co.  et  al. 
28566        Jack  Link  Truck  Line,  Inc.,  et  al. 

Rail  carriers;  contract  tariff  exemptions: 

28573  Seaboard  System  Railroad,  Inc. 

Justice  Department 

NOTICES 

28574  Agency  forms  submitted  to  0MB  for  review 
Pollution  control:  consent  judgments: 

28573  Cities  Service  Co. 

28574  Environmental  Waste  Removal.  Inc. 
28574        Roswell,  N.  Mex.,  et  al. 

l.at)or  Department 

See  Employment  and  Training  Administration. 

l^nd  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

28555  Chugach  Natives,  Inc. 

Exchange  of  public  lands  for  private  land: 

28556  Idaho;  correction 
Meetings: 

28555  Battle  Mountain  District  Grazing  Advisory  Board 

28556  Boise  District  Grazing  Advisory  Board 
Organization,  functions,  and  authority  delegations: 

28556  Tulsa  District  Office  et  al.;  administrative  areas 
of  responsibihty 

Legal  Services  Corporation 

PROPOSED  RULES 
28485     Limitations  on  transfer  of  funds  by  recipients,  etc 

Mir>erals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

28557  Navarin  Basin,  Alaska  OCS  oil  and  gas  lease 
offering,  proposed 

28557         North  Atlantic  OCS  oil  and  gas  lease  offering 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

28557  Development  and  production  plans;  Tenneco  Oil 
Exploration  &  Production 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
28528         New  York 

National  Institutes  of  Health 

NOTICES 

Meetings: 
28553         Cancer  National  Advisory  Board 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

28558  Sleeping  Bear  Dunes  National  Lakeshjre 
Historic  Places  National  Register:  pending 
nominations: 

28558        South  Dakota 
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VII 


28431 


28576, 

28577 
23583 

285:'6 
28601 
28578 

28585 


Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 

Technetium-99m,  albumin  colloid;  group  licensing 
for  certain  medical  uses;  new  reagent  kit 

NOTICES 

Applications,  etc.: 
Consumers  Power  Co.  (2  documents) 

Southern  California  Edison  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Operating  licenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 


28599 
28598 


Pacl<ers  and  Stockyards  Administration 

NOTICES 

Stockyards:  posting  and  deposting: 
28518        Farmers  Livestock  Market,  Mo.,  et  al. 

Postal  Service 

PROPOSED  RULES 

23481     Freedom  of  Information  Act;  implementation 

NOTICES 
28585     Privacy  Act;  systems  of  records 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Diamond  Fork  Power  System.  Bonneville  Unit. 

Central  Utah  Project:  hearing 


28480 


28529 
28530 


28599 


28603 


Finance  and  Investment.  Associate  Administrator 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Minority  small  business  and  capital  ownership 
development;  management  and  technical 
assistance 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
West  Virginia;  extension  of  comment  period 

Textile  Agreements  Implementation  Committee 

NOTICES 

Te.xtile  consultation;  review  of  trade: 

Hong  Kong 

Korea 

Treasury  Department 

NOTICES 

Notes.  Treasury: 
V-1985  series 

United  States  Railway  Association 

NOTICES 

Meetings;  Sunshine  Act 


28554 


28589 

28590 
28591 
28592 
28594 
28596 
28502 


28588 


28586 
28588 
28588 


28598 
28599 


Separate  Parts  in  This  Issue 

Part  11 
28606     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Alnan,  Inc. 

Bankers  National  Series  Trust 

Connecticut  Money  Fund 

First  Trust  Tax-Free  Fund 

PHH  Capital,  Inc. 

SCI/Tech  Holdings,  Inc. 
Meetings;  Sunshine  Act  (4  documents) 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Mount  Vernon  Venture  Capital  Co 
Authority  delegations: 

Disaster  Assistance,  Deputy  Associate 

Administrator 
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The  President 
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Presidential  Documents 


Proclamation  5070  of  June  20,  1983 

National  Children's  Liver  Disease  Awareness  Week,  1983 


J 


|FR  Doc.  83-17011 
Filed  6-21-83;  10:25  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Liver  disorders  affect  thousands  of  American  children  from  infancy  to  adoles- 
cence. More  than  100  different  types  of  liver  diseases,  which  attack  these 
young  people,  have  been  identified.  These  diseases  can  be  inherited  or 
acquired  from  infection,  poisons,  injury,  or  such  diseases  as  cystic  fibrosis, 
anemia,  leukemia,  kidney  or  intestinal  disease  and  glandular  disorders.  In- 
fants can  be  born  with  a  damaged  liver  or  with  biliary  atresia,  a  disease 
characterized  by  abnormally-formed  bile  ducts.  Some  disorders  can  result  in 
cirrhosis  of  the  liver.  Other  causes  of  fatal  or  chronic  liver  disease  include 
hepatitis,  Reye's  syndrome,  Wilson's  disease,  galactosemia,  and  glycogen 
storage  disease. 

Research  on  liver  diseases  is  continuing  in  order  to  increase  our  understand- 
ing of  the  underlying  causes  of  these  disorders,  find  preventive  measures, 
develop  better  means  of  early  detection,  and  improve  our  current  methods  of 
treatment. 

The  Congress  of  the  United  States,  by  House  Joint  Resolution  234,  has 
designated  the  week  beginning  June  19,  1983  as  "National  Children's  Liver 
Disease  Awareness  Week"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  that  week. 

NOW,  THEREFORE,  L  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  19,  1983  as  National 
Children's  Liver  Disease  Awareness  Week.  I  urge  the  people  of  the  United 
States,  and  educational,  philanthropic,  scientific,  medical  and  health  care 
organizations  and  professionals  to  support  appropriate  efforts  to  discover  the 
causes  and  cures  of  all  types  of  liver  disorders  in  children  and  to  alleviate  the 
suffering  of  victims  of  these  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  appficabHrty  ar>d  tega!  effect,   most 
of  which  are  keyed  to  and  cocjified  in 
the  Code  of  Federal  ReguiatKxis,  which  is 
published  under  50  titfes  pursuant  to  44 
U.S.C.    1510. 

The  Code  of   Federal   RegutetJons   is  soid 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  H«aith  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  83-306] 

I 

Pink  Boilworm  Regulated  Areas; 
Removal  of  Louisiana  and  Arkansas 
Counties  From  List 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
pink  boilworm  quarantine  and 
regulations.  It  removes  Natchitoches 
Parish  from  the  list  of  regulated  areas  in 
Louisiana.  It  also  removes  all  previously 
rev?ulated  areas  in  Clark.  Dallas, 
Jefferson,  Lafayette,  Lonoke,  Miller. 
Ouachita,  and  Pulaski  Counties  in 
Arkansas  from  the  list  of  regulated 
areas  and  removes  Arkansas  from  the 
list  of  States  quarantined  because  of 
pink  boilworm.  This  action  is  taken 
because  it  has  been  determined  that 
pink  boilworm  no  longer  occurs  in 
Natchitoches  Parish  in  Louisiana  and  no 
longer  occurs  in  Arkansas.  This  action  is 
necessary  in  order  to  remove 
unnecessary  restrictions  on  articles 
moving  interstate  from  these  areas. 
DATES:  Effective  date  of  this  interim  rule 
June  22. 1983.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  August  22, 19f?3. 
ADDRESSES:  Written  comments 
concerning  this  interim  rule  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Room  728,  Federal  Building. 
6505  Belcrest  Road,  HyattsviHe,  MD 
20782.  Written  comments  received  may 
be  inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 


Monday  through  Friday,  except 

holidays. 

FOR  FURTHER  INFORMATION  COMTACT! 

Richard  L.  Cowden,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building,  6505  Belcrest  Road, 
HyattsviHe,  MD  20782,  301^36-8295. 
SUPPlfMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

Ihis  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $9,000:  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the  finding 
that  unnecessary  restrictions  would 
otherwise  be  imposed  concerning  the 
regulation  of  articles,  a  situation  exists 
requiring  immediate  action  to  delete 
such  unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  80 
days  after  publication  of  this  document, 
and  a  filial  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 


in  the  Federal  Register  as  soon  as 
possible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  thai 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
involves  removing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  Natchitoches  Parish  in 
Louisiana  and  Clark,  Dallas,  Jefferson, 
Lafayette,  Lonoke,  Miller,  Ouachita,  and 
Pulaski  Counties  in  Arkansas.  There  are 
hundreds  of  small  entities  that  move 
such  articles  interstate  from  nonaffected 
areas  in  the  United  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
fewer  than  19  small  entities  move  such 
articles  interstate  from  the  affected 
areas  in  the  above  listed  parish  and 
counties.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $9,000. 

Backgromid 

The  pink  boilworm  Pectlnophora 
gossypiella  (SaundersJ  is  one  of  the 
most  destructive  and  widespread  insect 
pests  of  cotton  in  the  world.  This  insect 
spread  to  the  United  States  from  Mexico 
in  1917  and  now  occurs  throughout  most 
of  the  cotton-producing  States  west  of 
the  Mississippi  River. 

Prior  to  the  effective  date  of  this 
document  the  pink  boilworm  quarantine 
and  regulations  (7  CFR  301.52  through 
301.52-10)  quarantined  the  States  of 
Arizona,  Arkansas,  California, 
Louisiana,  New  Mexico,  Nevada, 
Oklahoma,  and  Texas  because  of  the 
pink  boilworm.  The  quarantine  and 
regulations  restrict  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  States  in 
order  to  prevent  the  artiBcial  spread  of 
the  pink  boilworm. 

Under  the  pink  boilworm  quarantine 
and  regulations,  an  area  must  be 
designated  as  a  regulated  area  if  it  is  an 
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area  in  which  the  pink  bollworm  has 
been  found,  or  in  which  there  is  reason 
to  believe  that  the  pink  bollworm  is 
present,  or  which  it  is  deemed  necessary 
to  regulate  because  of  its  proximity  to 
infestation  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Regulated  areas  are 
classified  as  either  suppressive  areas  or 
generally  infested  areas.  Suppressive 
areas  are  regulated  areas  in  which 
eradication  of  the  pink  bollworm  is 
undertaken  as  an  objective.  Generally 
infested  areas  are  all  regulated  areas 
not  designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  generally  infested 
areas  and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of  the 
pink  bollworm  into  noninfested  areas, 
and  to  prevent  the  reinfestation  of 
suppressive  areas  the  pink  bollworm 
has  been  eradicated. 

Surveys  conducted  by  inspectors  of 
the  U.S.  Department  of  Agriculture  and 
officials  of  State  agencies  of  Arkansas 
and  Louisiana  have  established  that  the 
pink  bollworm  no  longer  occurs  in  any 
previously  regulated  areas  in  the 
following  parish  and  counties: 
Natchitoches  Parish  in  Louisiana  and 
Clark.  Dallas,  Jefferson,  Lafayette, 
Lonoke,  Miller,  Ouachita,  and  Pulaski 
Counties  in  Arkansas  (all  of  these  areas 
in  Louisiana  and  Arkansas  were  also 
designated  as  suppressive  areas). 
Therefore,  there  is  no  basis  to  continue 
listing  any  areas  in  Natchitoches  Parish 
in  Louisiana  or  Clark.  Dallas,  Jefferson. 
Ufayette.  Lonoke,  Miller.  Ouachita,  and 
Pulaski  Counties  in  Arkansas  as 
regulated  areas.  Therefore,  it  is 
necessary  as  an  emergency  measure  to 
remove  these  previously  regulated  areas 
from  the  list  of  regulated  areas  in  order 
to  remove  unnecessarj-  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  these  areas. 

With  this  amendment  there  are  no 
longer  any  areas  remaining  in  Arkansas 
which  are  designated  as  regulated  areas 
since  it  appears  that  pink  bollworm  no 
longer  occurs  in  Arkansas.  Therefore, 
this  amendment  also  deletes  the  State  of 
Arkansas  from  the  list  of  States 
quarantined  because  of  pink  bollworm. 

List  of  Subjects  in  7  CFR  Fart  301 

Agriculture  commodities,  Plant  pests. 
Quarantine,  Transportation,  Pink 
bollworm. 

PART  301— [AMENDEDl 

Under  the  circumstances  referred  to 
above,  the  Pink  Bollworm  Quarantine 
and  Regulations  (7  CFR  301.52  through 
301.52-10)  are  amended  as  follows: 


§301.52    [Amended] 

1.  In  §  301.52(a)  the  reference  to 
"Arkansas"  is  removed. 

2.  In  §  301.52-2a,  the  reference  to 
Arkansas  and  all  of  the  material  for 
Arkansas  thereunder  are  removed, 

3.  The  list  of  regulated  areas  for 
Louisiana  in  §  301.52-2a  is  revised  to 
read  as  follows: 

§  301.52-a    Regulated  areas;  suppressive 
and  generally  infested  areas. 

•  «         •         •         • 

Louisiana 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Bossier  Parish.  The  entire  parish. 
Caddo  Parish.  The  entire  parish. 

*  ft        *        *        * 

Authority:  Sec.  106,  71  Stat.  33:  7  U.S.C, 
150ee;  Sees.  8.  9,  37  Stat.  318;  7  U.S.C.  161, 
162:  7  CFR  2.17,  2.51.  371.2(c) 

Done  at  Washington.  D.C.,  this  17th  day  of 
[line  1983. 

WllUain  F.  Helms, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

(fR  LKk:  8.Vie«k3  filed  6-21-63;  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
ILemon  Reg.  415,  Amdt.  2] 

Lemons  Grown  in  California  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA, 

ACTION:  Amendment  to  final  rule. 

summary:  This  action  further  increases 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  during  the  period  June  12-18. 
1983.  Such  actiori  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington.  D,C, 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 


Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  by  telephone  on  June  16, 
1983,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recoiTimended  a  further 
increase  in  the  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
present  information  and  views  on  the 
amendment  during  the  telephone 
meeting,  and  it  relieves  restrictions  on 
the  handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisons 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  Section  910.715  Lemon  Regulation 
415  (48  FR  26757)  is  revised  to  read  as 
follows; 

§  910.715    Lemon  Regulation  415. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  12, 1983, 
through  June  18. 1983.  is  established  at 
370.000  cartons. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  )une  17. 1983. 

D.  S.  Kuryloski, 

Deputy  Director.  Frvit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

\¥H  Doc  83-168<n    Filed  6-21-83;  8:45  am) 
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Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corporation. 
action:  Final  rule. 

SUMMARY:  The  provisions  of  the  interim 
rule,  relating  to  the  Tobacco  Loan 
Program,  publishedojn  October  8, 1982 
(47  FR  44541)  amendHjo  7  CFR  Part  1464, 
are  adopted  as  a  finalnile  with  one 
modification.  The  provision  relating  to 
ineligibility  for  price  support  based  upon 
a  determination  that  nested  tobacco  has 
been  delivered  for  price  support  has 
been  amended  to  provide  that  such 
ineligibility  will  not  be  applied 
retroactively  during  a  marketing  year. 
effective  date:  June  22, 1983, 
for  further  information  contact: 
C.  Russell  Levering,  Tobacco  and  Peanut 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.  C. 
20013.  Telephone  (202)  447-3518.  A  Final 
Regulatory  Impact  Analysis  is  available 
upon  request  from  Mr.  Levering. 
supplementary  information:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "not 
major".  The  provisions  of  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or  a 
geographical  region;  or  (3)  significant 
•adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases, 
Number:  10.051, 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 


provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

On  October  8. 1982,  an  interim  rule 
was  published  in  the  Federal  Register 
(47  FR  44541)  amending  the  regulations 
at  7  CFR  1464.2  to  provide  that  a 
producer  of  tobacco  was  required  to 
certify  that  all  of  the  tobacco  which  such 
producer  delivers  for  price  support  will 
not  have  been  nested.  It  was  further 
provided  that,  if  CCC  determined  a 
producer  knowingly  nested  tobacco 
delivered  for  price  support,  such 
producer  would  be  ineligible  to  receive 
price  support  with  respect  to  any 
tobacco  during  the  marketing  year  in 
which  the  false  certification  occurred.  In 
addition,  the  requirement  in  7  CFR 
1462.2  with  respect  to  the  specific 
method  to  be  used  to  secure  the 
identification  tag  to  each  bale  of  burley 
tobacco  was  deleted.  The  public  was 
invited  to  submit  written  comments  on 
the  interim  rule  by  December  7, 1982. 

Nested  tobacco  is  defined  in 
regulations  issued  by  the  Agricultural 
Marketing  Service  (7  CFR  29.3039)  as 
follows: 

"Any  lot  of  tobacco  which  has  been 
loaded,  packed  or  arranged  to  conceal 
foreign  matter  or  tobacco  of  inferior 
grade,  quality,  of  condition."  Nested 
includes:     , 

(a)  Any  lot  of  tobacco  which  contains 
foreign  matter,  is  damaged,  injured  or 
tangled,  or  contains  other  inferior 
tobacco,  an-y  of  which  cannot  be  readily 
detected  upon  inspection  because  of  the 
way  the  lot  is  packed  or  arranged: 

(b)  Any  lot  of  tobacco  which  consists 
of  distinctly  different  grades,  qualities  or 
conditions  and  which  is  stacked  or 
arranged  with  the  same  kinds  together 
so  that  the  tobacco  in  the  lower  portions 
of  the  lot  is  distinctly  inferior  in  grade, 
quality  or  condition  from  the  tobacco  in 
the  top  portion  of  the  lot." 

The  nesting  of  tobacco  proves  costly 
to  persons  acquiring  the  tobacco  since 
the  quality  of  the  tobacco  is  not  as  good 
as  the  quality  used  in  establishing  its 
value.  Knowingly  nesting  tobacco  to  be 
offered  for  inspection  is  a  misdemeanor 
punishable  by  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more  than 
a  year,  or  both  (7  U.S.C.  511k). 

Eleven  comments  were  received 
regarding  the  provisions  with  respect  to 
the  nesting  of  tobacco.  Eight  of  these 
comments  were  from  buying  companies 
or  associations  of  buying  companies,  all 
of  whom  were  generally  in  support  of 
the  amendment  to  the  regulation. 
However,  these  comments  expressed  a 
concern  that  the  regulations  provided  no 
protection  with  respect  to  nested 
tobacco  acquired  by  buying  companies. 
The  purpose  of  the  regulation  is  to 


protect  the  CCC  with  respect  to 
collateral  which  is  pledged  for  price 
support  for  price  support  loans  and 
there  is  no  authority  to  make  the 
regulation  applicable  to  other  tobacco. 

The  other  three  comments  were  from 
a  producer  association,  a  State  Farm 
Bureau  and  a  State  Department  of 
Agriculture.  The  association  favored  the 
amendment  to  the  regulation,  but  the 
other  two  maintained  that  denial  of 
price  support  for  the  entire  marketing 
year  was  too  severe  and  would  be 
difficult  to  administer.  It  was  pointed 
out  that  nested  tobacco  may  not  be 
discovered  until  a  considerable  period 
of  time  has  elapsed  after  it  has  been 
delivered  for  price  support.  In  order  to 
require  the  refund  of  amounts  previously 
received  by  a  producer  for  tobacco 
delivered  for  price  support,  it  would  be 
necessary  for  the  tobacco  association  to 
which  it  had  been  delivered  to  retrieve 
the  tobacco,  which  by  that  time  might 
not  be  identifiable.  Because  of  the 
difficulties  involved  in  applying  the 
provision  with  respect  to  ineligibility  for 
price  support  retroactively,  it  has  been 
determined  that  the  interim  rule  should 
be  amended  to  provide  that,  if  it  is 
determined  a  producer  has  knowingly 
delivered  nested  tobacco  for  price 
support,  the  producer  shall  be  ineligible 
to  receive  price  support  for  such  and  for 
any  other  tobacco  delivered  for  price 
support  from  the  date  of  determination 
through  the  remainder  of  the  marketing 
year. 

No  comments  were  received  regarding 
the  provision  of  the  interim  rule  which 
deleted  the  requirement  with  respect  to 
the  specific  method  to  be  used  to  secure 
the  identification  tag  to  each  bale  of 
burley  tobacco.  This  provision  of  the 
interim  rule  is  adopted  without  change. 

List  of  Subjects  in  7  CFR  Part  1464 

Price  support  program.  Tobacco. 

PART  1464— [AMENDEOr 

Accordingly,  the  interim  rule 
published  at  47  FR  44541  which 
amended  the  regulations  at  7  CFR  Part 
1464  is  hereby  adopted  as  a  final  rule, 
except  that  {  1464.7(e)(1)  is  revised  to 
read  as  follows: 

§  1464.7    El>glt>le  producers. 

*         *         •         *         « 

(e)(1)  Except  with  respect  to  the  1982 
crop  of  flue-cured  tobacco,  the  producer 
has  certified  in  writing  that  any  tobacco 
which  the  producer  delivers  for  price 
support  will  not  have  been  nested  as 
defined  in  7  CFR  Part  29.  If,  after  notice 
and  opportunity  for  an  administrative 
hearing  in  accordance  wi^h  7  CFR  Part 
780,  CCC  determines  that  a  producer 
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knowingly  delivered  nested  tobacco  for 
the  purpose  of  receiving  price  support, 
such  producer  shall  (i)  be  ineligible  to 
receive  price  support  for  the  particular 
lot  found  to  be  nested,  and  for  any  other 
tobacco  from  the  date  of  such 
determination  through  the  remainder  of 
the  marketing  year  and  (ii)  refund  to 
CCC  any  price  support  advance 
received  with  respect  to  such  tobacco. 

(Sees.  4.  5.  62  Stat.  107a  as  amended.  1072  as 
amended.  15  L'.S.C  n4b.  7i4c,  sees.  101.  106, 
401.  403.  63  Stat.  1051.  as  aniended,  74  Stat.  6, 
as  amended.  63  Slat.  1054,  as  amended.  7 
U.S.C.  1441.  1445.  1421. 1423) 

Signed  at  Washington.  U.C.  June  1.5. 1983. 

Everen  Rank. 

Executive  V/ce  Presjdent.  Commodity  Credit 
Corporation. 

|KR  l>i,-.  ii.!-;6f.ju  Filpcl  6-21-ai,  it4S  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

I  Docket  No.  83-015) 

Reservation  Fees  for  Quarantine  of 
Animals  and  Birds 

AGENCY:  Animal  and  Plant  Ffealth 
Inspection  Service.  USDA. 
action:  Final  rule. 


summary:  This  document  amends  the 
rpgulationslconceming  the  qnarantine  of 
animals  and  birds  imported  into  the 
United  States.  This  action  increases  the 
present  reservation  fee  for  space  for 
each  lot  of  poultry  or  birds  intended  to 
be  entered  into  a  quarantine  facility 
maintained  by  Veterinary  Services:  and. 
in  addition,  requires  a  reservation  fee 
for  space  for  other  animals  intended  to 
be  entered  into  a  quarantine  facility 
maintained  by  Veterinary  Services.  This 
action  is  necessary  to  more  fully  utilize 
the  space  at  quarantine  facilities 
maintained  by  Veterinary  Services  and 
to  reduce  losses  incurred  as  a  result  of 
the  failure  to  utilize  space  which  has 
been  reserved.  The  effect  of  this  action 
is  to  more  fully  utilize  quarantine 
facilities  maintained  by  Veterinary 
Services  and  shift  some  of  the  costs 
incurred  for  the  underutilizafion  of  the 
fadlities  to  importers  who  reserve  space 
at  such  quarantine  facilities  and  fail  to 
u.5e  the  space  reserved. 

EFFECTIVE  date;  |une  22.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  R.  Crane.  VS.  APHIS.  USDA. 
Room  846.  Federal  Building.  6505 
Belcrest  Road.  Hyattsvilie.  MD  20782 
301-436-8170. 
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supplementary  information: 
Background 

In  a  document  published  Ln  the 
Federal  Register  on  July  27, 1982  (47  FR 
32431-32433),  Lhe  Department  proposed 
an  amendment  to  §  92.4  of  the 
regulations  in  Title  9  CFR  concerning  the 
importation  of  certain  animals  and 
poultry  (1)  to  increase  the  reservation 
fee  from  $40  to  $80  for  a  lot  of  poultry  or 
birds  which  is  to  be  quarantined  in  a 
quarantine  facility  maintained  by 
Veterinary  Services;  (2)  to  require  a 
reservation  fee  for  quarantine  space  for 
other  animals;  (3)  to  provide  for 
forfeiture  of  the  fee  for  unused  space; 
and  (4)  to  provide  that  the  fee  for 
reserved  space  shall  be  apphed  against 
the  expenses  incurred  for  services 
received  when  the  reserved  space  is 
utilized. 

The  document  of  July  27. 198Z  invited 
the  submission  of  written  comments  on 
or  before  September  27, 1982.  Five 
comments  were  received.  These 
comments  were  from  representatives  of 
an  international  animal  health 
consulting  firm,  a  wild  animal  importing 
firm,  a  horse  association,  a  bird 
importer,  and  a  broker  representing 
importers  of  horses.  All  of  these 
comments  have  been  carefully 
considered  and  are  discussed  below. 
Except  as  otherwise  explained  below, 
the  provisions  in  the  proposal  have  been 
adopted  in  the  final  ride  as  proposed. 

One  commenter  favored  the 
reservation  fee  proposal,  but  asserted 
that  the  proposed  deposit  of  $240  for  a 
group  of  zoo  animals  might  be 
insufficient  to  assure  that  reserved 
space  would  be  used.  This  comment 
apparently  referred  to  zoological 
ruminants,  zebras,  and  other  wild 
equidae.  No  changes  are  made  based  on 
this  comment.  The  Department  has  had 
few  problems  with  reserved  space  not 
being  used  for  these  types  of  zoo 
animals  and  it  appears  that  it  is  not 
necessary  to  require  a  larger  deposit  for 
such  groups  of  zoo  animals  in  order  to 
be  assured  that  reserved  space  would  be 
used. 

Another  commenter  objected  to  the 
increase  in  the  reservation  fee  from  $40 
to  S80  for  each  lot  of  birds  and  poultry, 
contending  that  the  new  fee  would  pose 
an  undue  economic  hardship.  No 
changes  are  made  based  on  this 
comment.  The  Department  has  chosen  to 
impose  a  reser\'ation  fee  covering  the 
average  fee  for  the  space  necessary  to 
quarantine  one  bird,  regardless  of  the 
number  of  birds  for  which  spvace  is 
reserved.  The  Department  does  not 
agree  that  a  $40  increase  in  the 
reservation  fee,  which  is  applied  against 
expenses  incurred  in  connection  with 
the  quarantine  of  the  birds-or  poultry. 


creates  an  undue  economic  hardship  on 
the  importer. 

One  commenter  expressed  opposition 
to  the  reservation  fee  for  horses,  based 
on  his  opinion  that  the  primary  problem 
with  quarantine  reservations  is  with 
cattle  and  birds  and  that  the  rule  would 
unfairly  penalize  horse  importers.  It  was 
asserted  that  any  horse  failing  to  use 
space  as  requested  was  a  horse  that 
either  through  illness  or  cancellation  of 
airline  flights,  was  impossible  to  be 
shipped.  It  was  suggested  that,  rather 
than  a  reservation  fee.  the  Department 
should  require  payment  for  unused 
space  from  any  importer  who  causes 
three  unused  bookings  within  a  six 
month  period.  Another  commenter 
asserted  that  rather  than  imposing  a  fee 
of  $130  per  horse,  the  reservation  fee 
should  be  limited  to  $260.  the  cost  of 
space  for  two  horses,  regardless  of  the 
number  of  horses  in  a  shipment.  No 
changes  are  made  based  on  these 
comments. 

The  Department  does  not  agree  with 
the  assertion  tliat  the  rule  would 
unfairly  penalize  horse  importers.  The 
statement  in  the  "Background"  portion 
of  the  proposal  of  July  27, 1982,  that 
"(ajpproximately  5  percent  of  the 
quarantine  space  which  is  reserved  for 
horses  is  not  utilized  by  those  reserving 
the  space"  was  in  error.  Departmental 
records  indicate  that  for  approximately 
25  percent  of  the  horse  shipments  at  the  - 
New  York  Animal  Import  Center  during 
1982,  reservations  had  been  made  for 
more  spaces  than  were  actually  used. 
Also,  during  the  first  seven  months  of 
1982  at  the  Miami  Animal  Import  Center, 
about  40  percent  of  the  space  for  which 
reservations  had  been  made  for  horses 
was  not  used.  This  illustrates  the 
problems  giving  rise  to  the  proposal- 
inefficient  use  of  quarantine  facilities, 
loss  of  revenue  to  Veterinary  Services, 
and  lost  opportunity  to  importers 
interested  in  the  quarantine  space. 
Under  these  circumstances,  it  appears 
that  it  is  necessary  to  require 
reservation  fees  for  all  horses. 

One  commenter  also  suggested  that  a 
provision  be  added  to  the  rule  stating 
that  the  reservation  fee  shall  not  be 
forfeited  by  the  importer  if  the  failure  to 
present  the  horse  Is  due  to  disruption  of 
normal  airline  operations  or  other 
unforeseen  events  beyond  the  control  of 
the  importer  which  delay  or  cancel  the 
shipment.  It  was  further  suggested  that 
provision  be  made  for  canceHng  the 
reservation,  within  specified  limits, 
without  forfeiture  of  the  reservation  fee. 
The  Department  ackowledges  that  an 
importer  of  any  animal  may,  in  good 
faith,  reserve  quarantine  space  and,  due 
to  circumstances  beyond  the  importer's 


control,  not  be  able  to  use  the  space  on 
the  reserved  date.  Nevertheless,  for  the 
Department  to  assume  blanket 
responsibility  for  all  delays  and 
cancellations,  without  requiring  any 
notice,  would  not  address  the  problems 
giving  rise  to  the  proposal — inefficient 
use  of  quarantine  facilities,  loss  of 
revenue  to  Veterinary  Services  and  lost 
opportunity  to  'importers  interested  in 
the  quarantine  space.  However,  it 
appears  that  if  Veterinary  Services  were 
given  at  least  72  hours  notice  prior  to  the 
beginning  of  the  time  for  importation  as 
prescribed  in  the  permit,  there  would  be 
adequate  time  for  another  importer  who 
may  be  interested  in  utilizing  the  space 
to  arrange  for  shipment  of  animals. 
Therefore,  the  final  rule  provides  in 
§  92.4(a)(4)(vi)  that  if  the  importer  or  the 
importer's  agent  cancels  the  reservation 
by  notifying  the  veterinarian  in  charge 
of  the  quarantine  facility  at  least  72 
hours  prior  to  the  beginning  of  the  time 
for  importation  as  prescribed  in  the 
permit  for  the  animals  or  birds  for  which 
the  reservation  fee  was  paid,  the 
reservation  fee  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 

One  commenter  asserted  that  the 
requirement  for  payment  of  the 
reservation  fee  by  certified  check  or  U.S. 
money  order  could  create  an  undue 
hardship  for  responsible  importers.  It 
was  suggested  that  provision  be  made 
for  importers  who  establish  credit  with 
the  Department  to  use  personal  or 
business  checks  for  the  payment  of  fees. 
It  appears  that  there  is  a  basis  for  a 
provision  allowing  the  use  of  personal 
and  business  checks.  The  final  rule, 
therefore  provides  for  payment  by  such 
check,  or  U.S.  money  order  by  any 
importer  or  importer's  agent,  except  that 
anyone  who  issues  a  check  to  the 
Department  for  a  reservation  fee  which 
is  dishonored,  shall  be  denied  any 
further  request  for  reservation  of 
quarantine  space  until  the  outstanding 
amount  is  paid.  The  provisions  in  the 
proposed  regulations  were  designed  to 
ensure  that  Veterinary  Services  is  paid 
for  quarantine  services.  It  appears  that 
this  purpose  would  be  substantially 
accomplished  if  importers  or  their 
agents  are  allowed  to  pay  by  such 
checks  under  these  conditions. 

It  was  further  suggested  that  the 
comment  period  be  extended  and  that  a 
public  meeting  be  held  to  discuss  the 
proposed  rule.  It  does  not  appear  that  an 
extension  of  the  comment  period  or  a 
public  meeting  would  provide  additional 
information  that  would  be  essential  for 
this  rulemaking  proceeding.  Should  any 
situation  arise  concerning  fees  for 


reservation  of  space  at  quarantine 
facilities  that  would  indicate  that 
consideration  should  be  given  for 
making  additional  changes  in  the 
regulations,  a  separate  rulemaking 
proceeding  would  be  considered. 

Present  §  92.2(c)(3)(ii)  provides, 
among  other  things,  that  in  certain 
specified-^ituations,  pet  birds  may  be 
transported  from  one  port  of  entry  to 
another  port  of  entry  designated  as  a 
port  for  the  importation  of  animals,  if, 
among  other  things,  a  $40  reservation 
fee  is  paid  by  the  importer. 

This  document  provides  in 
§  92.4(a)(4)(ii)  for  a  reservation  fee  for 
each  lot  of  poultry  or  birds  of  $80  and 
further  provides  that  the  importer  or  the 
importer's  agent  shall  pay  such  fee  when 
a  request  is  made  to  reserve  quarantine 
space.  Therefore,  this  document  amends 
§  92.2(c)(3)(ii)  to  conform  that  section  to 
the  requirement  set  forth  in 
§  92.4(a)(4)(ii). 

Also,  nonsubstantive  changes  are 
made  in  order  to  clarify  and  simplify  the 
regulations. 

The  requirement  that  an  importer  or 
importer's  agent  pay  a  reservation  fee 
pursuant  to  this  document  at  the  time 
the  importer  or  importer's  agent  requests 
reservation  of  quarantine  space  at  a 
quarantine  facility  maintained  by 
Veterinary  Services  is  applicable  only  to 
requests  for  reservation  of  space  made 
on  or  after  the  effective  date  of  this 
document.  Requests  for  reservation  of 
space  made  prior  to  the  effective  date  of 
this  document  are  not  required  to  be 
supported  by  a  reservation  fee  pursuant 
to  this  document  even  in  situations  in 
which  the  reservation  is  for  a  time  to 
begin  on  or  after  the  effective  date  of 
this  document. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  will  not 
result  in  a  significant  annual  effect  on 
the  economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  will  increase  the  present 


reservation  fee  required  to  be  paid  by  an 
importer  or  the  importer's  agent  for 
space  for  each  lot  of  poultry  or  birds 
intended  to  be  entered  into  a  quarantine 
facility  maintained  by  Veterinary 
Services  and  will  impose  a  reservation 
fee  for  space  for  other  animals  intended 
to  be  entered  into  a  quarantine  facility 
maintained  by  Veterinary  Services.  The 
fee  paid  for  such  space  will  be  applied 
against  the  expenses  incurred  for 
services  received  by  the  importer  and 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  fee  to 
reserve  space  was  paid.  Therefore,  the 
only  cost  which  the  importer  oMhe 
importer's  agent  who  actually  uses  the 
space  reserved  will  incur  is  an 
opportunity  cost  on  the  prepayment  of 
the  reservation  fee.  Opportunity  cost  is 
defined  as  being  the  potential  earnings 
foregone  by  selecting  a  particular  course 
of  action.  In  this  case,  the  importer  or 
the  importer's  agent  could  have  invested 
the  amount  of  the  fee.  However,  in  most 
instances^  this  opportunity  cost  is 
negligible. 

An  importer  or  the  importer's  agent 
would  only  incur  more  than  an 
opportunity  cost  when  the  importer 
failed  to  present  for  entry  or  timely 
cancel  the  reservation  for  the  animals 
for  which  the  fee  to  reserve  space  was 
paid,  at  which  time  the  reservation  fee 
would  be  forfeited. 

Alternatives  Considered 

1.  Not  to  amend  the  regulations.  Prior 
to  the  effective  date  of  this  document, 
quarantine  space  at  quarantine  facilities 
maintained  by  Veterinary  Services  was 
allowed  to  be  reserved  for  a  lot  of 
poultry  or  birds  at  a  cost  of  only  $40  and 
for  other  animals  at  no  cost.  The 
minimal  reservation  fee  in  the  case  of 
poultry  and  birds  and  the  lack  of  a 
reservation  fee  in  the  case  of  other 
animals  resulted  in  the  Department,  and 
ultimately  the  taxpayer,  bearing  the  cost 
of  quarantine  space  which  is  reserved 
but  not  utilized. 

Space  which  is  reserved  at  a 
quarantine  facility  maintained  by 
Veterinary  Services  and  not  used, 
causes  Veterinary  Services  to 
misallocate  personnel  and  materials.  In 
addition,  if  the  entire  capacity  of  a 
quarantine  facility  is  reserved,  other 
importers  who  wish  to  use  the  facility 
may  not  be  able  to  utilize  the  facility 
even  though  some  of  the  reserved  space 
is  not  utilized. 

This  alternative  is  not  adopted 
because  the  problems  discussed  above 
would  remain  unresolved. 

2.  To  amend  the  present  regulations  to 
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increase  the  reservation  fee  for  a  lot  of 
poultry  or  birds  to  $80:  to  require  a 
reservation  fee  for  quarantine  space  for 
other  animals  and  forfeiture  of  the  fee 
for  unused  space:  and  to  provide  that 
the  fee  for  reserved  space  shall  be 
applied  against  the  expenses  incurred 
for  services  received  when  the  reserved 
space  is  utilized. 

This  alternative  is  adopted  because  it 
will  reduce  costs  to  Veterinary  Services, 
and  ultimately  the  taxpayer,  for 
quarantine  space  which  is  reserved  at 
quarantine  facilities  maintained  by 
Veterinary  Services  but  which  is  not 
utilized.  In  addition,  this  alternative 
should  result  in  more  fully  utilized 
quarantine  facilities  because  importers 
or  importer's  agents  are  less  likely  to 
reserve  space,  and  thereby  potentially 
prevent  others  from  using  the  reserved 
space,  unless  they  are  certain  that  they 
will  utilize  the  space  reserved.  Further, 
alternative  number  2  will  not  increase 
costs  to  importers  who  reserve  space  at 
quarantine  facilities  maintained  by 
Veterinary  Services  and  subsequently 
use  the  reserved  space  or  timely  cancel 
the  reservation.  This  is  because  if 
cancelled  within  72  hours  prior  to  the 
time  for  importation,  a  refund  will  be 
given.  Also,  if  animals  or  birds  are 
imported,  the  fee  will  be  applied  against 
the  expenses  incurred  for  services 
received  by  the  importer  or  the 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  fee  to  reserve 
space  was  paid. 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Servica,  has  determined  that, 
under  the  circumstances  explained 
above,  it  is  anticipated  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Effective  Dale 

It  is  necessary  to  make  this  rule 
effective  as  soon  as  possible  in  order  to 
help  assure  the  use  of  quarantine 
facilities  that  might  otherwise  go 
unused,  and  to  help  reduce  the  loss  of 
revenue  for  services  performed  by 
Veterinary  Services.  Therefore,  in 
accordance  with  the  administrative 
procedure  provisions  in  5  U.S.C.  553. 
good  cause  is  found  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine.  Transporation,  Wildlife. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§92.2    [Amended) 

1.  In  §  92.2,  paragraph  (c](3)(ii)  is 
amended  by  removing  "$40"  and  "by  the 
importer"  in  the  phrase  "the  $40 
reservation  fee  is  paid  by  the  importer." 

2.  In  §  92.4,  the  heading  and  paragraph 
(a)(4)  are  revised  to  read  as  follows: 

§  92.4    Import  permits  for  ruminants, 
swtne,  ttorses  from  countries  affected  with 
CEM,  poultry,  poultry  semen,  animal  semen, 
birds  and  for  animal  specimens  for 
diagnostic  purposes;  ^and  reservation  fees 
for  space  at  quarantine  facilities  maintained 
by  Veterinary  Services. 

(a)  •   *   ♦ 

(4)(!)  For  each  lot  of  animals,  except 
poultry,  birds,  and  horses,  which  is  to  be 
quarantined  in  a  quarantine  facility 
maintained  by  Veterinary  Services,  the 
importer  or  the  importer's  agent  shall 
pay  a  reservation  fee  of  $240  at  the  time 
the  importer  or  the  importer's  agent 
requests  reservation  of  quarantine 
space. 

(ii)  For  each  lot  of  poultry  or  birds 
which  is  to  be  quarantined  in  a 
quarantine  facility  maintained  by 
Veterinary  Services,  the  importer  or  the 
importer's  agent  shall  pay  a  reservation 
fee  of  $80  at  the  time  the  importer  or  the 
importer's  agent  requests  reservation  of 
quarantine  space. 

(iii)  For  each  horse  which  is  to  be 
quarantined  in  a  quarantine  facility 
maintained  by  Veterinary  Services,  the 
importer  or  the  importer's  agent  shall 
pay  a  reservation  fee  of  $130  at  the  time 
the  importer  or  the  importer's  agent 
requests  reservation  of  quarantine 
space. 

(iv)  Any  importer  or  importer's  agent 
shall  pay  the  reservation  fee  by  check  or 
U.S.  money  order:  except  that  anyone 
who  issues  a  check  to  the  Department 
for  a  reservation  fee  which  is 
dishonored  shall  be  denied  any  further 
request  for  reservation  of  quarantine 
space  until  the  outstanding  amount  is 
paid. 


(v)  Any  reservation  fee  shall  be 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  reservation  fee 
was  paid.  Any  part  of  the  reservation 
fee  which  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  reservation 
fee  was  paid,  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 

(vi)  Any  reservation  fee  shall  be 
forfeited  if  the  importer  or  the  importer's 
agent  fails  to  present  for  entry  the  lot  of 
animals,  the  lot  of  poultry  or  birds  or  the 
horse  for  which  the  reservation  fee  was 
paid;  except  that  if  the  importer  or  the 
importer's  agent  cancels  the  reservation 
by  notifying  the  veterinarian  in  charge 
of  the  quarantine  facility  at  least  72 
hours  prior  to  the  beginning  of  the  time 
for  importation  as  prescribed  in  the 
permit  for  the  animals  or  birds,  for 
which  the  reservation  fee  was  paid,  the 
reservation  fee  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 

Authority:  Sec.  7,  26  Stat.  416.  sec.  2.  32 
Stat.  792,  as  amended,  sees.  4. 11.  76  Stat.  130, 
132:  21  U.S.C.  102,  111,  134c,  134f;  7  CFR  2.17. 
2.51  and  371.2(d). 

Done  at  Washington,  DC,  this  17th  day  of 
June  1983. 

Saul  T.  Wilson,  Jr.. 

Acting  Deputy  Administrator.  Veterinary 
Services. 
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9  CFR  Part  113 

[DocVet  No.  83-014] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Detection 
of  Viable  Bacteria  and  Fungi  in  Live 
Vaccines 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


*For  other  permit  requirements  for  birds,  the 
regulations  issued  by  the  U.S.  Department  of  the 
Interior  (Part  17,  Title  50.  Code  of  Federal 
RegniatioTO)  and  the  regulations  issued  by  the  U.S. 
Department  of  Health  and  Human  Services  (Subpart 
1-1  of  Part  71,  Title  43.  Code  of  Federal  Regulations) 
should  be  consulted. 


SUMMARY:  This  rulemaking  revises  the 
standard  requirements  for  detection  of 
extraneous  viable  bacteria  and  fungi  in 
live  vaccines  by  adding  uniform  tests  for 
live  bacterial  vaccine  serials  and  for 
Master  Seed  Bacteria.  Presently,  purity 
tests  for  live  bacterial  vaccines  are 
specified  in  Outlines  of  Production  filed 
by  licensees  with  Veterinary  Services 
(VS)  for  these  products.  These  tests  are 
generally  similar  to  each  other,  but  not 
identical  and  may  not  be  equally 
sensitive  in  detecting  contamination. 
This  revision  makes  available  a  set  of 


uniform  tests  for  all  live  bacterial  and 
live  viral  vaccines  and  their  Master 
Seeds.  Changes  in  language  have  been 
made  for  clarification  purposes. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  June  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L.  Joseph,  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff. 
USDA,- APHIS,  VS.  Room  836,  Federal 
Building,  6505  Belcrest  Road  Hyattsville, 
MD  20782.  301-436-7760. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reducdon  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  estabhshed  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Non-major 
Rule." 

This  amendment  is  applicable  to 
producers  of  live  bacterial  vaccines. 
Some  of  the  12  licensed  establishments 
producing  these  products  and  the 
National  Veterinary  Services 
Laboratories  (NVSL)  have  been  using 
the  proposed  standard  bacterial  vaccine 
purity  test  for  over  a  year  and  have 
found  it  satisfactory.  Neither  NVSL  or 
industry  have  found  that  the  change  in 
testing  procedure  has  produced  a  higher 
serial  rejection  rate.  Produttion  outline 
purity  tests  for  products  produced  by 
most  establishments  are  generally 
similar  to  each  other  as  well  as  to  this 
test.  Therefore,  the  entire  industry 
should  be  able  to  adopt  one  test  with  no 
significant  change  in  testing  costs  or  in 
the  bacterial  vaccine  serial  rejection 
rate.  Therefore,  no  change  is  exjjected  in 
production  costs  or  consumer  prices 
resulting  from  destroying  unsatisfactory 
seriala-^f^oduct. 

Certiricatioo  Under  the  Regulatory 
Fle.vibility  Act 

Mr.  James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Twelve  licensed  establishments 
produce  1  or  more  of  13  live  bacterial 
vaccines  licensed  by  the  USDA  totaling 
26  products.  Two  of  these 
establishments  are  considered  small 
entities:  i.e.,  businesses  which  are 
independently  owned  and  operated  and 


which  are  not  dominant  in  the  field  of 
veterinary  biologies  manufacturing.  This 
bacterial  vaccine  purity  test  does  not 
differ  greatly  from  tests  presently  set 
forth  in  the  licensed  firms'  Outlines  of 
Production  and  will  not  significantly 
affect  their  production  costs. 

Background 

The  present  purity  standard 
requirements  in  9  CFR  113.27  detail  the 
specific  tests  used  for  serials  of  live 
viral  vaccines  and  their  Master  Seed 
Viruses,  but  for  serials  of  live  bacterial 
vaccines  the  regulations  only  specify 
testing  with  "appropriate  media." 
Nothing  is  stated  regarding  testing 
Master  Seed  Bacteria.  The  required 
purity  tests  for  live  bacterial  vaccines, 
which  were  developed  by  the  licensees, 
are  specified  in  their  Outlines  of 
Production  for  each  product.  There  are 
several  of  these  tests  and  they  may  not 
be  equally  effective  in  detecting 
extraneous  bacteria  and  fungi. 

One  alternative  to  the  proposed  action 
which  was  considered  was  the  revision 
of  the  live  virus  vaccine  purity  standard 
requirements  which  would  specify  a  test 
for  bacterial  vaccines  and  make  serial 
standards  for  both  live  bacterial  and 
live  viral  vaccines  more  stringent  than 
the  current  live  virus  standards.  An 
industry  survey  of  18  firms  evaluated 
their  serial  purity  test  results  for  viral 
and  bacterial  vaccines  by  the  more 
stringent  standards.  The  serials 
reviewed  were  produced  during  the  past 
ZVz  to  5  years,  the  results  showed  that  a 
very  significant  number  of  these  serials 
would  have  been  adversely  affected  by 
the  higher  standards.  Of  6,097  serials 
(9.3  billion  doses)  sur\'eyed,  395  serials 
(1.1  billion  doses)  would  have  been 
unsatisfactory  by  the  more  stringent 
standard  under  consideration.  The  great 
majority  of  these  serials  would  have  had 
to  have  been  destroyed.  Thirteen  of  the 
eighteen  firms  surveyed  reported  a 
potential  annual  loss  of  nearly  $3.5 
million.  It  is  assumed  that  several  times 
this  projected  dose/dollar  loss  of  live 
viral  and  live  bacterial  products  would 
be  incurred  by  the  entire  licensed 
industry  of  49  establishments. 

Another  alternative  action  considered 
was  revision  of  the  live  vaccine  purity 
standard  requirement  to  specify  a  test 
for  bacterial  vaccines  and  establish  the 
standards  for  all  hve  vaccines  at  the 
same  level  as  currently  specified  for  live 
viral  vaccines.  Industry  data  showed  a 
very  low  level  of  purity  related  problems 
in  vaccinated  animals  with  products 
produced  under  current  viral  standards. 
Data  showed  that  of  395  serials  released 
with  growth  in  Vio  or  V^o  test  vessels  as 
current  viral  product  regulations  permit, 
not  one  serial  was  involved  in  a  field 


problem  associated  with  extraneous 
organisms.  The  more  stringent  standard 
considered  in  the  first  alternative  would 
have  permitted  no  growth  in  any  test 
vessel.  The  present  test  for  virus 
vaccines  has  a  slightly  higher 
probability  of  accepting  three  or  more 
contaminating  organisms  per  ml  of 
product  than  the  more  stringent 
standard  considered.  The  lower 
probability  of  contamination  associated 
with  the  more  stringent  standard 
considered  is  relatively  insignificant. 
Therefore,  it  would  be  difficult  to  justify 
the  more  stringent  standard  of  purity  on 
a  statistical  basis.  From  an  analysis  of 
industry  data  and  a  comparison  of  the 
two  alternatives,  it  appears  that  current 
methods  specified  in  the  Standard 
Requirements  for  virus  vaccines  are 
adequate  to  assure  sufficient  purity  of 
the  vaccines  to  avoid  harm  to  the 
consumer.  Therefore,  the  Department 
has  decided  to  adopt  provisions  of  the 
second  alternative  and  to  add  Standard 
Requirements  for  live  bacterial  vaccines 
which  are  very  similar  to  those 
requirements  currenUy  used  with  live 
virus  vaccines.  The  bacterial  vaccine 
purity  test  will  not  significantly  change 
the  current  serial  rejection  rate  and  thus 
will  not  change  the  production  costs. 

Comments  Received 

On  August  12. 1982.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Regist«  at  47  FR  34995 
discussing  this  revision  and  soliciting 
comments.  Noting  that  typographical 
errors  occurred  in  Section  113.27(b)(5) 
and  113.27(d)(i).  corrections  were 
published  in  the  Federal  Register  at  47 
FR  42366. 

Responses  were  received  from  one 
professional  organization  and  five 
licensed  biologic  producers.  All  except 
one  biologic  producer  favored  the 
proposed  rulemaking  as  written  with 
published  corrections. 

One  licensed  manufacturer  suggested 
that  the  use  of  Gram  Stain  and/or 
subculture  onto  Tryptic  Soy  Agar  be 
specified  in  §§  113.27(b)(6)  and 
113.27(d)(3).  The  section  is  written  so 
that  if  grovrth  of  extraneous  organisms 
cannot  be  reliably  determined  by  visual 
examination,  methods  acceptable  to  VS 
can  be  used.  These  could  include  the  use 
of  Gram  Stain  and/or  subculture  onto 
Tryptic  Soy  Agar,  as  well  as  other 
acceptable  methods.  Therefore,  it  is 
unnecessary  to  specify  and  particular 
test  methods. 

When  standard  requirements  have 
been  developed  by  VS  through 
experience  with  a  number  of  firms' 
products  as  specified  in  Outlines  of 
Production  and/or  through  the 
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development  of  scientific  knowledge  at 
NVSL  or  elsewhere,  such  requirements 
are  codified  in  the  regulations. 
Codification  assures  uniformity  and 
general  applicability  of  the  requirements 
to  all  licenses.  Presently,  the  purity  test 
requirements  for  live  bacterial  vaccines 
are  in  the  firms'  Outlines  of  Production 
filed  with  VS  for  these  products  in 
accordance  with  9  CFR  114.8.  This 
revision  makes  uniform  requirements 
available  to  the  general  public  and 
applicable  to  all  licensees.  Language 
changes  are  also  made  to  clarify  this 
section. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4.  1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  113.  Subchapter  E. 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

Section  113.27  is  revised  to  read: 

5  1 1 3.27    Detection  of  extraneous  viable 
bacteria  and  fungi  in  live  vaccines. 

Unless  otherwise  specified  by  the 
Deputy  Administrator  or  elsewhere 
exempted  in  this  part,  each  serial  and 
subserial  of  live  vaccine  and  each  lot  of 
Master  Seed  Virus  and  Master  Seed 
Bacteria  shall  be  tested  for  extraneous 
viable  bacteria  and  fungi  as  prescribed 
m  this  section.  A  Master  Seed  found 
unsatisfactory  shall  not  be  used  in 
vaccine  production  and  a  serial  found 
unsatisfactory  shall  not  be  released. 

(a)  Live  viral  vaccines.  Each  serial 
and  subserial  of  live  viral  vaccine  shall 
be  tested  for  purity  as  prescribed  in  this 
paragraph.  However,  products  of 
chicken  embryo  origin  recommended  for 
administration  other  than  by  parenteral 
injection  may  be  tested  as  provided  in 
paragraph  (e)  of  this  section. 

(1)  Soybean  Casein  Digest  Medium 
shall  be  used. 

(2)  Ten  final  container  samples  from 
each  serial  and  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  desiccated  vaccine  shall  be 
rehydrated  as  recommended  on  the 
label  with  accompanying  diluent  or  with 
sterile  purified  water. 

(4)  To  test  for  bacteria,  place  0.2  ml  of 
vaccine  from  each  final  container  into  a 
corresponding  individual  vessel 
containing  at  least  120  ml  of  Soybean 
Casein  Digest  Medium.  Additional 
medium  shall  be  used  if  the 
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determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at 
30°to35°Cforl4days. 

(5)  To  test  for  fungi,  place  0.2  ml  of 
vaccine  from  each  final  container 
sample  into  a  corresponding  individual 
vessel  containing  at  least  40  ml  of 
Soybean  Casein  Digest  Medium. 
Additional  medium  shall  be  used  if  the 
determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  20° 
to  25°  C  for  14  days. 

(6)  Examine  the  contents  of  all  test 
vessels  macrosccpically  for  microbial 
growth  at  the  end  of  the  incubafion 
period.  If  growth  in  a  vessel  cannot  be 
reliably  determined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultures,  microscopic 
examination,  or  both. 

(7)  For  each  set  of  test  vessels 
representing  a  serial  or  subserial  tested 
according  to  these  procedures,  the 
following  rules  shall  apply: 

(i)  If  growth  is  found  in  2  or  3  test 
vessels  of  the  initial  test.  1  retest  to  rule 
out  faulty  technique  may  be  conducted 
using  20  unopened  final  container 
samples. 

(ii)  If  no  growth  is  found  in  9  or  10  of 
the  test  vessels  in  the  initial  test,  or  19 
or  20  vessels  in  the  retest.  the  serial  or 
subserial  meets  the  requirements  of  the 
test. 

(iii)  If  growth  is  found  in  four  or  more 
test  vessels  in  the  initial  test,  or  two  or 
more  in  a  retest.  the  serial  or  subserial  is 
unsatisfactory. 

(b)  Live  bacterial  vaccines.  Each 
serial  or  subserial  of  live  bacterial 
vaccine  shall  be  tested  for  purify  as 
prescribed  in  this  paragraph. 

(1)  Soybean  Casein  Digest  Medium 
and  Fluid  Thioglycollate  Medium  shall 
be  used. 

(2)  Ten  final  container  samples  from 
each  serial  and  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  desiccated  vaccine  shall  be 
rehydrated  a^  recommended  on  the 
label  with  accompanying  diluent  or  with 
sterile  purified  water.  Product 
recommended  for  mass  vaccination 
shall  be  rehydrated  at  the  rate  of  30  ml 
sterile  purified  water  per  1.000  doses. 

(4)  To  test  for  extraneous  bacteria, 
place  0.2  ml  of  vaccine  from  each  final 
container  into  a  corresponding 
individual  vessel  containing  at  least  40 
ml  of  Fluid  Thioglycollate  Medium. 
Additional  medium  shall  be  used  if  the 
determination  require  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  30° 
to  35°  C  for  14  days. 


(5)  To  test  for  extraneous  fungi,  place 
0.2  ml  of  vaccine  from  each  final 
container  into  a  corresponding 
individual  vessel  containing  at  least  40 
ml  of  Soybean  Casein  Digest  Medium. 
Additional  medium  shall  be  used  if  the 
determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  20° 
to  25°  C  for  14  days. 

(6)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  atypical 
microbial  growth  at  the  end  of  the 
incubation  period.  If  growth  of 
extraneous  microorganisms  cannot  be 
reliably  determined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subculturing,  microscopic 
examination,  or  both. 

(7)  For  each  set  of  test  vessels 
representing  a  serial  or  subserial  tested 
according  to  these  procedures,  the 
following  rules  shall  apply: 

(i)  If  extraneous  growth  is  found  in  2 
or  3  test  vessels  of  the  initial  test,  1 
retest  to  rule  out  faulty  technique  may 
be  conducted  using  20  unopened  final 
container  samples. 

(ii)  If  no  extraneous  growth  is  found  in 
^  9  or  10  test  vessels  in  the  initial  test,  or 
19  or  20  vessels  in  the  retest.  the  serial 
or  subserial  meets  the  requirements  of 
the  test. 

(iii)  If  extraneous  growth  is  found  in  4 
or  more  test  vessels  in  the  initial  test,  or 
2  or  more  in  a  retest.  the  serial  or 
subserial  is  unsatisfactory. 

(c)  Master  Seed  Virus.  Not  less  than  4 
ml  of  each  lot  of  Master  Seed  Virus  shall 
be  tested.  Frozen  liquid  Master  Seed 
Virus  shall  be  thawed,  and  desiccated 
Master  Seed  Virus  shall  be  rehydrated 
with  Soybean  Casein  Digest  Medium 
immediately  prior  to  starting  the  test. 

(1)  To  test  for  bacteria,  place  0.2  ml  of 
the  sample  of  Master  Seed  Virus  into  10 
individual  vessels  each  containing  at 
least  120  ml  of  Soybean  Casein  Digest 
Medium.  Incubation  shall  be  at  30°  to 
35°  C  for  14  days. 

(2)  To  test  for  fungi,  place  0.2  ml  of  the 
sample  of  Master  Seed  Virus  into  10 
individual  vessels  each  containing  at 
least  40  ml  of  Soybean  Casein  Digest 
Medium.  Incubation  shall  be  at  20°  to 
25°  C  for  14  days. 

(3)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  microbial 
growth  at  the  end  of  the  incubation 
period.  If  growth  in  a  vessel  cannot  be 
reliably  determined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultures,  microscopic 
examination,  or  both. 

(4)  For  each  set  of  test  vessels 
representing  a  lot  of  Master  Seed  Virus 
tested  according  to  these  procedures, 
the  following  rules  shall  apply: 
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(i)  If  growth  is  found  in  any  test  vessel 
of  the  initial  test,  one  retest  to  rule  out 
faulty  technique  may  be  conducted 
using  a  new  sample  of  Master  Seed 
Virus. 

(ii)  If  growth  is  found  in  any  test 
vessel  of  the  final  test,  the  lot  of  Master 
Seed  Virus  is  unsatisfactory. 

(d)  Master  Seed  Bacteria.  Not  less 
than  4  ml  of  each  lot  of  Master  Seed 
Bacteria  shall  be  tested.  Frozen  liquid 
Master  Seed  Bacteria  shall  be  thawed, 
and  desiccated  Master  Seed  Bacteria 
shall  be  rehydrated  with  sterile  purified 
water  immediately  prior  to  starting  the 
test. 

(1)  To  test  for  extraneous  bacteria, 
place  0.2  ml  of  the  sample  of  Master 
Seed  Bacteria  into  10  individual  vessels 
each  containing  at  least  40  ml  of  Fluid 
Thioglycollate  Medium.  Incubation  shall 
be  at  30°  to  35°  C  for  14  days. 

(2)  To  test  for  extraneous  fungi,  place 
0.2  ml  of  the  sample  of  Master  Seed 
Bacteria  into  10  individual  vessels  each 
containing  at  least  40  ml  of  Soybean 
Casein  Digest  Medium.  Incubation  shall 
be  at  20°  to  25°  C  for  14  days. 

(3)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  atypical 
microbial  growth  at  the  end  of  the 
incubation  period.  If  growth  of 
extraneous  microorganisms  cannot  be 
reliably  determined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultures,  microscopic 
examination,  or  both. 

(4)  For  each  set  of  test  vessels 
representing  a  lot  of  Master  Seed 
Bacteria  tested  according  to  these 
procedures,  the  following  rules  shall 
apply: 

(i)  If  extraneous  growth  is  found  in 
any  test  vessel  of  the  initial  test,  one 
retest  to  rule  out  faulty  technique  may 
be  conducted  using  a  new  sample  of 
Master  Seed  Bacteria. 

(ii)  If  extraneous  growth  is  found  in 
any  test  vessel  of  the  final  test,  the  lot  of 
Master  Seed  Bacteria  is  unsatisfactory. 

(e)  Live  viral  vaccines  of  chicken 
embryo  origin  recommended  for 
administration  other  than  by  parenteral 
injection,  which  were  not  tested  or  have 
not  been  found  free  of  bacteria  and 
fungi  by  the  procedures  prescribed  in 
paragraph  (a)  of  this  section,  may  be 
tested  according  to  the  procedures 
prescribed  in  this  paragraph. 

(1)  Brain  Heart  Infusion  A^ar  shall  be 
used  with  500  Kinetic  (Kersey)  units  of 
penicillinase  per  ml  of  medium  added 
just  prior  to  pouring  the  plates. 

(2)  Ten  final  containers  from  each 
serial  and  each  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  lyophilized  vaccine  shall  be 
rehydrated  to  the  quantity 


recommended  on  the  label  using  the 
accompanying  sterile  diluent  or  sterile 
purified  water.  Product  recommended 
for  mass  vaccination  shall  be 
rehydrated  at  the  rate  of  30  ml  sterile 
purified  water  per  1,000  doses. 

(4)  From  each  container  sample,  each 
of  2  plates  shall  be  inoculated  with 
vaccine  equal  to  10  doses  if  the  vaccine 
is  recommended  for  poultry  or  1  dose  if 
the  vaccine  is  recommended  for  other 
animals.  Twenty  ml  of  medium  shall  be 
added  to  each  plate.  One  plate  shall  be 
incubated  at  30°  to  35°  for  7  days  and 
the  other  plate  shall  be  incubated  at  20° 
to  25°  C  for  14  days. 

(5)  Colony  counts  shall  be  made  for 
each  plate  at  the  end  of  the  incubation 
period.  An  average  colony  count  for  the 
10  samples  representing  the  serial  or 
subserial  shall  be  made  for  each 
incubation  condition. 

(6)  For  each  set  of  test  vessels 
representing  a  serial  or  subserial  tested 
according  to  these  procedures,  the 
following  rules  shall  apply: 

(i)  If  the  average  count  at  either 
incubation  condition  exceeds  1  colony 
per  dose  for  vaccines  recommended  for 
poultry,  or  10  colonies  per  dose  for 
vaccines  recommended  for  other 
animals  in  the  initial  test,  1  retest  to  rule 
out  faulty  technique  may  be  conducted 
using  20  unopened  final  containers. 

(ii)  If  the  average  count  at  either 
incubation  condition  of  the  final  test  for 
a  serial  or  subserial  exceeds  1  colony 
per  dose  for  vaccines  recommended  for 
poultry,  or  10  colonies  per  dose  for 
vaccines  recommended  for  other 
animals,  the  serial  or  subserial  is 
unsatisfactory. 

(37  Stat.  832-833  (21  U.S.C.  151-15fl)) 

Done  at  Washington.  D.C..  this  16t}i  day  of 
lune  1983. 
Saul  T.  WUson.  Jr.. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  83-16815  Filed  B-Z1-83: 1:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Group  Licensing  For  Ceiiain  Medical 
Uses;  Albumin  CoHoid 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  permit  licensed  and 
appropriately  trained  physicians  to  use 
a  new  reagent  kit  to  prepare  the 


radiopharmaceutical  technetium-99m 
labeled  albumin  colloid.  NRC  is  taking 
this  action  because  the  Food  and  Drug 
Administration  (FDA)  recently  approved 
a  "New  Drug  Application"  permitting 
the  interstate  distribution  of  this  reagent 
kit. 

EFFECTIVE  DATE  June  22.  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Walker,  Jr.,  Ph.  D..  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 

427^232. 

SUPPLEMENTARY  INFOmMATION:  This 

regulation  amends  the  Nuclear 
Regulatory  Commission's  regulation's. 
"Human  Uses  of  Byproduct  Material." 
10  CFR  Part  35,  to  add  a  new  reagent  kit 
to  NRC's  list  of  authorized  radioactive 
drugs  and  reagent  kits. 

As  described  in  NRCs  medical  policy 
statement  that  was  pubhshed  in  the 
Federal  Register  on  February  9. 1979  (44 
FR  8242).  the  NRC  relies,  for  assurance 
of  patient  protection,  on  FDA  to  approve 
safety  and  effectiveness  of  radioactive 
drugs.  The  FDA  has  recently  approved  a 
"New  Drug  Application"  for  a  reagent 
kit  that  is  used  to  prepare  the  liver, 
spleen  and  bone  marrow  imaging 
radiopharmaceutical.  technetium-99m 
labeled  albumin  colloid.  Approval  of  a 
"New  Dnig  Application"  means  that 
FDA  finds  the  drug  to  be  safe  and 
efficacious  for  the  use  listed  in  the 
product  labeling. 

The  NRC  regulations  in  10  CFR  Part  35 
list  groups  of  medical  uses  of  byproduct 
material  that  have  similar  levels  of 
radiation  hazard  associated  with  their 
use.  Certain  requirements  for  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  safety 
procedures  apply  to  the  medical  uses  of 
each  group.  The  licensee  who  is 
authorized  to  use  the  materials  in  a 
specific  group  meets  these  requirements. 
The  licensee  is  capable  of  maintaining 
radiation  safety  during  the  use  of  the 
materials  in  the  group  and  of  protecting 
workers  and  the  public  from 
unnecessary  exposure  to  radiation.  As 
new  radiopharmaceuticals  are  found  to 
be  safe  and  effective  by  FDA,  they  are 
added  to  the  appropriate  group  in  the 
NRC  regulations.  Adding  this  reagent  kit 
to  Group  m  of  the  NTiC's  regulations  in 
10  CFR  35.100  will  allow  the  licensee 
who  is  authorized  to  use  other  materials 
listed  in  Group  III  to  use  technetium-99m 
labeled  albumin  colloid  in  patients  who, 
in  the  physician's  judgment,  should 
receive  k  as  the  diagnostic  a^nt  of 
choice.  Without  this  addition  to  the 
NRC's  regulations,  even  the  licensee 
authorized  to  use  other  Group  III 


VOL 
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materials  could  not  use  fechnetium-99m 
labeled  albumin  colloid  without 
applying  for  a  license  amendment.  As  a 
result  of  this  addition  to  NRC's 
regulations,  patients  and  physicians  will 
have  available  to  them  a  new  diagnostic 
radiopharmaceuticii!  without  the 
administrative  costs  end  delays 
associated  with  the  otherwise  necessary 
amendment  of  individual  licenses. 

Due  to  the  minor  procedural  nature  of 
the  amendment,  the  Commission  for 
good  cause  finds  that  the  customary 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are 
unnecessary  in  this  case.  Supplemental 
procedures  for  public  reconsideration 
are  provided  by  the  Commission's  rules 
at  10  CFR  Part  2.  Subpart  H,  should 
reconsideration  of  this  rule  be 
necessary.  Since  the  amendment 
relieves  licensees  from  restrictions 
under  regulations  currently  in  effect,  it  is 
effective  immediately. 

Environmental  Impact:  Negative 
Declaration 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
51,  that  promulgation  of  this  regulation 
is  not  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  environmental  impact 
appraisal  and  negative  declaration  on 
which  this  determination  is  based  are 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et.  seq.j. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
facihties.  Health  professions.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C. 
553.  the  following  amendment  to  10  CFR 
Part  35  is  published  as  a  document 
subject  to  codification. 

PART  35— HUMAN  USES  BY 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 


Autliority:  Sees.  81. 161, 182. 183,  68  Stat. 
935,  948,  953,  954,  as  amended  (42  U.S.C.  2111. 
2201.  2232.  2233);  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  §§  35.2.  35.14(b), 
|e)  ano  (f).  35.21(a).  35.22(a),  35.24.  and 
35.31(b)  and  (c)  are  issued  undersea.  161b.  68 
S!dt.  948,  as  amended  (42  U.S.C.  2201(b));  and 
§§  35.14fb)(5)(ii),  (ill)  and  (v)  and  (f)(2),  35.27 
ard  35.31(d)  are  issued  under  sec.  161o,  68 
Stdt.  950,  as  amended  (42  U.S.C.  2201(o)). 

2.  Section  35.100  is  amended  by 
removing  the  word  "and"  following 
paragraph  (c)(4)(xiii),  and  adding  a  new 
paragraph  {c)(4)(xiv)  to  read  as  follows: 

§  35.100    Schedule  A— Groups  of  medical 
uses  of  byproduct  material. 


(c)  *  *  * 
(4)  *  *  * 

(xiv)  Albumin  colloid:  and 
*        •        •        •        » 

Dated  at  Bethesda.  Md..  this  13th  day  of 
June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Waiiam  J.  Dircks. 
Executive  Director  for  Operations.. 

fFRDor    83-16750  Film)  6-21-83:  8:45  ami 
BIUING  CODE  759(H)1-« 


DEPARTMENT  OF  ENERGY 

Conservation  and  Renewable  Enerav 
Office 

10  CFR  Part  474 

(Docket  No.  CAS-RM-80-202) 

Electric  and  Hybrid  Vehicle  Research, 
Development  and  Demonstration 
Program;  Equivalent  Petroieum-Based 
Fuel  Economy  Calculation;  Correction 

agency:  Department  of  Energy. 
ACTION:  Final  rule;  correction. 


UMI 


summary:  This  document  corrects  two 
citations  to  the  Code  of  Federal 
Regulations  contained  in  the  definition 
section  of  final  regulations  establishing 
procedures  for  calculating  the 
equivalent  petroleum-based  fuel 
economy  of  electric  vehicles.  These 
regulations  are  required  by  section 
503(a)(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
added  by  section  18  of  the  Chrysler 
Corporation  Loan  Guarantee  Act  of 
1979,  and  they  were  published  in  the 
Federal  Register  on  April  21. 1981  (46  FR 
22753). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Kirk,  Electric  and  Hybrid 
Vehicle  Division.  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington.-D.C.  20585,  (2021  252- 
8032. 

Pamela  M.  Pelcovits,  GC-33.  Office  of 
General  Counsel,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 


SW..  Washington.  D.C.  20585  (202)  252- 
9527. 

Accordingly,  the  Department  of 
Energy  is  correcting  the  definitions  for 
"model  type"  and  "model  year"  in  10 
CFR  474.2  to  read  as  follows: 


§474.2    Definitions. 

•  •*,<» 

"Model  type"  means  the  term  defined 
by  the  Environmental  Protection  Agency 
in  its  regulations  at  40  CFR  600.002- 
81(19). 

"Model  year"  means  the  term  defined 
by  the  Environmental  Protection  Agency 
in  its  regulations  at  40  CFR  600.002- 
81(6). 

•  *         •         *         * 

(15  U.S  C.  2003(a)(3)) 

Issued  in  Washington,  D.C,  June  15. 1983. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

l¥K  Doc.  83-16698  Filed  0-21-83;  8:45  am) 
BILUNG  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAR  OH5254/R570;  FAP  OH5254/R571; 
PH-FRL  2384-7] 

Tolerances  for  Pesticides  In  Food  and 
Animal  Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Imazalil 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  These  rules  establish  a  food 
and  a  feed  additive  regulations  to  permit 
the  combined  residues  of  the  fungicide 
imazalil  and  its  metabolites  in  or  on 
certain  food  and  feed  commodities. 
These  regulations  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  imazalil  in  or  on  the 
commodities  were  requested,  pursuant 
to  a  petition,  by  Janssen  R&D,  Inc. 
EFFECTIVE  DATE:  Effective  on  June  22. 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Room 
3708.  401  M  St..  SW..  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
227.  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  notices  published  in  the  Federal 
Register  cited  below  which  announced 


that  Janssen  R&D,  Inc.,  501  George  St., 
New  Brunswick,  NJ  08903,  had 
submitted  a  food/feed  additive  petition 
(FAP)  proposing  to  amend  21  CFR  Parts 
193  and  561  by  establishing  tolerance 
regulations  permitting  the  combined 
residues  of  the  fungicide  imazalil  and  its 
metabolites  in  or  on  certain  food  and 
feed  commodities  as  follows: 

1.  FAP  OH5254.  Published  April  22, 
1980  (45  FR  27009).  Citrus  oil  at  20.0 
parts  per  million  (ppm).  l-(2,4- 
dichlorophenyl)-2-(l//-imidazole-l-yl)-l- 
ethanol  was  identified  as  the  metabolite, 
Janssen  R&D,  Inc.  subsequently 
amended  the  petition  (47  FR  6091; 
February  10, 1982).  by  increasing  the 
tolerance  limitation  from  20.0  ppm  to 
25.0  ppm  for  citrus  oil. 

2.  FAP  OH5254.  Published  April  22, 
1980  (45  FR  27009).  Dried  citrus  pulp  at 
20.0  ppm.  l-2.4-dichlorophenyl)-l//- 
imidazole-1-ethanol  was  identified  as 
the  metabolite.  Janssen  R&D,  Inc. 
subsequently  amended  the  petition  (47 
FR  6091;  February  10, 1982)  by 
increasing  the  tolerance  limitation  from 
20.0  ppm  to  25.0  ppm  for  dried  citrus 
pulp. 

No  comments  were  received  in 
response  to  the  above  notices  of  filing. 

The  toxicological  data  and  other 
relevant  information  submitted  in  the 
petition  are  discussed  in  a  related 
document  [PP  0F2331,  8E2100/R569J 
establishing  tolerances  in  or  on  various 
raw  agricultural  commodities  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

TTie  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  and  food 
additive  regulations  are  sought  and  it  is 
concluded  that  the  fungicide  may  safely 
be  used  in  accordance  with  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA  as 
amended  (86  Stat.  973,  89  Stat.  751, 
U.S.C.  135(a)  et  seq.].  Therefore,  the  feed 
and  food  additive  regulations  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  on  or  before  July 
22. 1983  file  written  objections  with 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulator^'  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  feed 
additive  levels,  or  conditions  for  safe 
use  of  additives,  or  raising  such  food 
and  feed  additive  levels  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1982  (46  FR  24945) 

(Sec.  409(cMl).  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives,  Animal  feeds. 
Pesticides  and  pests. 

Dated:  June  10. 1983. 
James  M.  Conloa. 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  21  CFR,  Chapter  I  is 
amended  as  follows: 

PART  193-4  AMENDED) 

1.  In  Part  193  by  adding  a  new 
§  193.467  to  read  as  follows: 

§193.467    Imazalil. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
imazalil  l-(2-(2.4-dichlorophenyl)-2-(2- 
propenyloxy)ethylj-l//-imidazole  and  its 
metabolite  l-(2,4-dichlorophenyl)-2-(l//- 
imidazole-l-yi)-l-ethanol  in  or  on  the 
following  food  commodity: 


Food* 


Citnjsoll.. 


2S0 


PART  561— (AMENDED] 

2.  In  Part  561  by  adding  a  new 
§  561.429  to  read  as  follows: 

§561.429    ImazaUL 

A  tolerance  is  established  for  the 
combined  residues  of  the  fungicide 
imazalil  l-[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethylj-lW-imidazole  and  its 
metabolite  l-{2.4-dichlorophenyl)-2-(l//- 
imidazole-l-yl)-l-ethanol  in  or  on  the 
following  feed  commodity: 


Feed 


CRrus  pulp  Idned).. 


per 


2S.0 


[FR  Doc  83-lftS17  Fi  W  6-21 -«3:  8:45  «m| 
BtUJNQ  CODE  6S60-»-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  245 

[Docket  No.  R-83-866] 

Tenant  Participation  In  Muttifamity 
Housing  Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Sections  202(b)  (2)  and  (4)  of 
the  Housing  and  Community 
Development  Amendments  of  1978 
require  that  the  Secretary  assure  that 
owners  of  certain  subsidized  multifamily 
housing  projects  not  interfere  with  the 
efforts  of  tenants  to  obtain  rent 
subsidies  or  other  public  assistance  and 
do  not  impede  the  reasonable  efforts  of 
resident  tenant  organizations  to 
represent  their  members  or  the 
reasonable  efforts  of  tenants  to 
organize.  This  final  rule  implements 
these  requirements  with  respect  to 
multifamily  housing  projects  which:  (1) 
have  mortgages  which  are  insured  or 
held  by  the  Secretary  and  are  assisted 
under  the  National  Housing  Act 
pursuant  to  Section  236  or  Section 
221(d)(3)  BMIR.  or  under  Section  101  of 
the  Housing  and  Urban  Development 
Act  of  1965;  or  (2)  were  assisted  under 
the  above  sections  prior  to  acquisition 
by  the  Secretary  and  subsequently  have 
been  sold  subject  to  a  mortgage  insured 
or  held  by  the  Secretary  and  an 
agreement  to  maintain  the  low-  and 
moderate-income  character  of  the 
project. 
EFFECTIVE  DATE:  AugUSt  2.  1963. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410,  (202)  755-5654. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
202  of  the  Housmg  and  Community 
Development  Amendments  of  1978 
states  a  recognition  of  the  importance 
and  benefits  of  cooperation  and 
participation  of  tenants  in  creating  a 
suitable  living  environment  and 
contributing  to  the  successful  operation 
of  multifamily  housing  projects 
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subsidized  under  certain  HUD  programs 
Subsection  (b)  of  Section  202  provides, 
among  other  things,  that  "the  Secretary 
shall  assure  that  *   *  *  project  owners 
not  interfere  with  the  efforts  of  tenants 
to  obtain  rent  subsidies  or  other  public 
assistance  *  *  *  (and)  do  not  impede 
the  reasonable  efforts  of  resident  tenant 
organizations  to  represent  their 
members  or  the  reasonable  efforts  of 
tenants  to  organize"  (12  U.S.C.  1715  Z-lb 
(b)  (2),  (4)).  Section  202  is  applicable  to 
muitifamiJy  housing  projects  assisted 
under  Section  236  or  the  proviso  of 
Section  221(d)(5)  (i.e.,  Section  221(d)(3) 
BMIR)  of  the  National  Housing  Act,  or 
under  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (rent 
supplement),  or  projects  formerly 
assisted  under  such  provisions  and 
thereafter  acquired  by  the  Secretary  and 
sold  subject  to  a  mortgage  insured  or 
held  by  the  Secretary  and  an  agreement 
10  maintain  the  low-  and  moderate- 
income  character  of  the  project. 

On  September  29. 1980,  the 
Department  published  for  public 
comment  (at  45  FR  64211)  a  proposed 
rule  which  would  implement  the 
foregoing  provisions  of  Section  202. 
Twenty-eight  individuals  and 
organizations,  including  legal  services 
organizations,  public  interest  groups, 
public  housing  agencies,  community 
service  organizations,  project 
management  agencies  and  a  trade 
a.ssociation,  submitted  written 
comments. 

The  Department  is  now  publishing  its 
final  rule  implementing  subsections  (2) 
and  (4)  of  Section  202(b)  of  the  1978 
A.-nendments.  The  final  nile  adds  a  new 
Part  245 — Tenant  Participation  in 
Multifamily  Housing  Projects— to  the 
Departments  regulations.  (The  proposed 
rule  published  in  September  1980  would 
hrive  added  a  new  Part  430  in  Chapter 
IV  uf  the  Department's  regulations. 
Chapter  IV  consists  of  regulations 
initially  promulgated  by  the  Assistant 
Secretary  for  Housing  Management. 
Howe\er,  smce  that  position  was 
aboUshed  in  1976  and  its  functions 
vested  in  the  Assistant  Secretary  for 
Ffousing— Federal  Housing 
Commissioner,  the  final  rule  is  being 
placed  in  24  CFR  Chapter  U,  which 
contains  regulations  issued  by  that 
Assistant  Secretary.)  The  Department  is 
also  preparing  a  proposed  rule  which 
would  implement  the  requirements  of 
paragraph  (1)  of  Section  202(b).  which 
was  amended  by  Section  329F  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  provisions  of  that  forthcoming 
proposed  rule  v/ould  also  be  contained 
in  the  new  Part  245. 


Following  is  a  summary  of  comments 
received  on  the  proposed  rule  published 
in  September  1980,  the  Department's 
response  thereto,  and  changes  from  the 
proposed  rule  incorporated  in  this  final 
rule. 

1.  Proposed  §  430.1  would  have  stated 
the  purpose  of  the  regulations  as  being 
to  prohibit  muitifamily  project 
mortgagors  "from  interfering  with 
tenants  m  organizing  and/or  seeking 
rental  assistance. "  In  view  of  the 
anticipated  broader  scope  of  Part  245  as 
including  the  requirements  of  subsection 
(1)  as  well  as  subsections  (2)  and  (4)  of 
Section  202(b),  §  245.1  incorporates  the 
statutory  statement  of  purpose  from 
Section  202(a)  as  the  purpose  of  Part 
245. 

2.  Proposed  §  430.3(a)  would  have 
required  that  project  mortgagors  "shall 
not  take  any  action  to  discourage  the 
constructive  participation  of  the  tenants 
in  operation  of  the  project  covered 
under  Part  402  of  this  title."  Several 
commentors  pointed  out  that  there  is  no 
Part  402  in  Title  24  of  the  Code  of 
Federal  Regulations.  At  the  time  of 
publication  of  the  proposed  rule,  it  was 
anticipated  that  a  new  Part  402  would 
be  proposed  which  would  implement  the 
provisions  of  subsection  (1)  of  Section 
202(b)  which,  as  originally  enacted, 
would  have  required  that  tenants  have 
an  opportunity  to  comment  on  any 
"owner's  actions"  requiring  Secretarial 
approval.  Section  202(b)(1)  was 
amended  in  1981  to  state  that  its 
requirements  apply  to  certain  stated 
actions  only.  As  noted  abo\'e,  the 
Department  expects  to  propose 
separately  additions  to  Part  245 
intended  to  address  the  requirements  of 
Section  202(b)(1),  as  amended. 
Accordingly,  the  provision  proposed  as 
§  430.3(a)  has  been  deleted  in  the  final 
rule. 

3.  Proposed  §  430.3(b)(1)  would  have 
required  that  project  mortgagors  not 
"impede  reasonable  efforts  of  resident 
tenant  organizations  to  represent  their 
members  or  reasonable  efforts  of 
tenants  to  organize."  Several 
commentors  objected  to  use  of  the  word 
"reasonable",  notwithstanding  its  use  in 
the  statute.  Several  requested 
clarification  of  the  term  but  had  no 
suggestion;  others  suggested  substitution 
of  the  terms  "legal"  or  "good  faith."  No 
commentor  described  any  specific 
circumstance  which  it  indicated  either 
should  or  should  not  be  considered  a 
"reasonable"  effort,  nor  does  the 
legislative  history  of  the  statutory 
provision  offer  further  guidance  outside 
the  context,  discussed  below,  of  making 
meeting  space  available.  The 
Department  does  not  believe  that  either 


"good  faith  '  or  ■legal"  would  materially 
reduce  the  potential  for  controversy  and 
has  determined  not  to  depart  from  the 
stateitory  standard.  Section  245.10  of  the 
final  rule  states  the  requirement  in 
substantially  the  same  terms  as  the 
proposed  rule, 

4.  Proposed  §  430.3(c)  would  require 
mortgagors  to  "allow  tenant 
organization  or  the  tenants  to  hold 
meetings  in  any  community  room  or 
available  space  which  is  appropriate  for 
such  meetings  and  which  is  part  of  the 
mortgaged  property.  The  mortgagor  may 
charge  a  rental  fee,  if  such  fee  is 
reasonable  and  has  been  approved  by 
HUD."  This  provision  responded  to  the 
fact  that  the  principal,  if  not  exclusive, 
focus  of  the  legislative  history 
concerning  Section  202(b)(4)  of  the 
statute  was  on  the  project  owner's 
making  project  space  available  for 
tenant  meetings. 

As  introduced  in  the  Senate,  the 
provision  would  have  required  that 
project  ovraers  "shall  deal  in  good  faith 
with  resident  tenant  organizations,  and 
shall  not  interfere  with  the  right  of 
resident  tenants  to  organize  for  the 
purpose  of  dealing  collectively  with 
project  owners.  For  the  purpose  of 
assisting  resident  tenant  organizations, 
project  owners  shall  have  discretion  to 
expend  reasonable  amounts"  (S.  2800. 
93th  Cong.,  2d  Sess..  §  105(4).  Hearings 
on  S.  2637  Before  the  Subcommittee  on 
Housing  and  Urban  Affairs,  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  95th  Cong.,  2d  Sess.,  924 
(1978).  As  passed  by  the  Senate,  die 
provision  was  revised  to  require  that 
project  owners  'cooperate  with  resident 
tenant  organizations,  and  do  not 
interfere  with  the  right  of  tenants  to 
organize  such  organizations."  The  bill 
further  authorized  the  Secretary  to 
prescribe  appropriate  standards  for 
compliance  "including  approval  of 
reasonable  expenditures  from  project 
income  to  support  activities  of  resident 
tenants'  organizations"  (S,  3084,  95th 
Cong.,  2d  Sess.,  §  207(b)(2).  124  Cong, 
Rec.  21980  (1978). 

In  conference,  the  requirement  was 
changed  from  one  of  active  cooperation 
to  noninterference.  The  rationale  for  the 
change  was  explained  by  a  House 
conferee  in  this  manner  "For  some  time 
there  wasn't  any  positive  obligation  on 
the  part  of  a  project  sponsor.  So  what 
we  would  be  doing,  if  we  were  to  be 
very  assertive  in  this  area,  would  be  to 
come  in  after  the  project  sponsors  and 
the  project  has  been  going  for  some 
period  of  time  and  to  lay  on  them  a  new 
area  of  responsibihty.  And  it  just 
seemed  that  there  were  other  ways  of 
going  about  this  tu  accomplish  very 


much  the  same  result"  (Transcript  of 
Proceedings,  Conference  Committee 
Meeting  on  the  Housing  and  Community 
Development  Act  of  1978  20  (September 
14, 1978))  (Mr.  Ashley).  The  focus  of  the 
following  discussion  regarding 
"reasonable  efforts"  was  on  the 
availability  of  project  space  for  tenant 
meetings.  As  stated  by  a  House 
conferee:  "I  think  it  is  reasonable  if  you 
have  a  unit  which  has  a  common 
meeting  place  which  is  frequently  used 
for  other  purposes  and  the  tenants 
desire  to  use  that  one  night  for 
organizing.  I  think  that  is  reasonable, 
and  I  don't  think  the  owner  ought  to 
impede  that.  I  think  it  is  that  kind  of 
thing  we  are  talking  about".  (Transcript, 
supra  at  23)  (Mr,  Mitchell). 

Following  these  discussions,  the 
Conference  Report  discussed  the  final 
version  of  Section  202(b)(4)  as  follows: 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  authorized 
the  Secretary,  in  carrying  out  the  other 
provisions  of  the  section,  to  prescribe 
standards  for  compliance  which  might 
include  approval  of  reasonable  expenditures 
from  project  income  to  support  resident 
tenants'  organizations.  The  conference  report 
does  not  contain  this  provision.  The 
conferees  believe  that  the  Secretary  now  has 
authority  to  approve  reasonable  expenditures 
from  project  funds  to  pay  for  tenant  activities 
related  to  the  project.  The  conferees  wish  to 
indicate  that  this  authority  includes,  for 
example  the  approval  of  expenditures 
necessary  to  make  meeting  spaces  available 
to  tenants  and  representative  tenant 
organizations  in  situations  where  charges 
normally  imposed  for  the  use  of  such 
facilities.  Clearly,  project  owners  are  not  to 
be  permitted  to  unreasonably  withhold  the 
use  of  such  spaces  when  requested  by 
representative  tenant  organizations." 
Subcommittee  on  Housing  and  Community 
Development,  House  Committee  on  Banking, 
Finance  and  Urban  Affairs.  95th  Cong..  2d 
Sess.,  Compilation  of  the  Housing  and 
Community  Development  Amendments  of 
1978  96  (Comm.  Print  1978). 

Numerous  commentors  objected  to  the 
provision  permitting  the  charging  of  a 
fee  for  use  of  a  community  room  on  the 
ground  that  imposing  such  a  charge 
would  "conflict"  with  the  statutory 
recognition  of  the  benefits  to  be  derived 
by  the  project  from  tenant  participation. 
Another  commentor  urged  that  the 
mortgagor  be  permitted  to  charge  a  fee 
only  if  the  fee  normally  is  charged  for 
the  space.  The  Department  agrees  that, 
as  assumed  in  the  Conference 
discussion,  a  charge  for  use  of  project 
facilities  by  a  tenant  organization  or 
tenants  must  be  in  keeping  with  fees 
normally  charged  for  the  same  facilities 
in  accordance  with  the  schedules  of 
charges  approved  by  HUD  in  the 
ordinary  course  of  its  project 
supervision.  The  Department  also 


encourages,  but  will  not  require,  owners 
to  waive  charges  normally  imposed  in 
order  to  assist  resident  tenant 
organizations.  The  Department  also  is 
concerned,  however,  that  the  language 
"must  allow"  could  be  construed  as 
requiring  the  mortgagor  to  make  space 
available  on  short  notice  even  at  times 
when  other  uses  of  the  space  have  been 
scheduled. 

In  view  of  the  above  considerations, 
S  245.11  of  the  final  rule  provides  that 
mortgagors  "shall  not  unreasonably 
withhold"  the  use  of  a  community  room 
or  other  appropriate  space  when 
requested  by  a  resident  tenant 
organization  in  connection  with  the 
representational  purposes  of  such 
organization  or  by  tenants  seeking  to 
organize  or  to  consider  collectively  any 
matter  pertaining  to  the  operation  of  the 
project.  The  phrase  "unreasonably 
withhold"  is  derived  from  the 
Conference  Report  language  quoted 
above.  The  final  rule  further  provides 
that  the  mortgagor  "may  charge  for  such 
use  such  fees  or  charges  approved  by 
the  Secretary  as  may  normally  be 
imposed  for  the  use  of  such  facilities  or 
may  waive  such  charges," 

5.  One  commentor  urged  that  the 
prohibition  against  impeding  tenant 
organizations  be  expanded  to  require 
that  access  to  the  mortgaged  property  be 
given  to  city-wide  or  county-wide  tenant 
union  organizers.  Another  commentor 
urged  that  requirements  of  the 
regulation  not  be  applicable,  if  an 
existing  resident  organization  is  in 
place,  to  "a  small  militant  group  [which] 
begins  separate  organizing  efforts," 
Similarly,  another  suggested  that  the 
Department  "stipulate  in  its  final 
regulation  that  tenants  of  a  project 
should  be  involved  in  electing  one  group 
to  represent  the  tenants  at-large,"  The 
Department  believes  that  a  city-wide  or 
county-wide  tenant  union  may  be 
outside  the  scope  of  the  affirmative 
requirement  to  not  unreasonably 
withhold  use  of  project  space,  which  is 
intended  primarily  for  project  resident 
organizations.  However,  in 
circumstances  where  the  organizing 
effort  is  not  disruptive  and  appears  to 
have,  or  to  be  likely  to  obtain, 
substantial  support  among  project 
residents,  such  efforts  may  be 
considered  "reasonable  efforts"  within 
the  scope  of  the  general  requirement 
that  the  mortgagor  not  impede 
reasonable  efforts  to  organize  or  the 
reasonable  efforts  of  a  tenant 
organization  to  represent  its  members. 
The  Department  also  believes,  generally, 
that  the  same  scope  of  protection  is  not 
required  to  be  extended  to  splinter 
groups  as  is  required  to  be  extended  to  a 
duly  constituted  representative 


organization.  However,  the  Department 
considers  all  of  these  situations  too 
much  subject  to  small  but  significant 
factual  variations  to  permit  sensible 
regulation  on  a  generic  basis. 

6.  One  commentor  suggested  that  the 
regulations  "should  include  a 
prohibition  of  mortgagors  having  any  of 
their  agents  or  employees  at  any 
meetings  that  tenants  hold  and  should 
make  it  clear  to  mortgagors  that  they  are 
not  entitled  to  any  information  regarding 
attendance  at  such  meetings  or  the 
substance  of  any  discussion  at 
meetings."  The  Department  believes  that 
the  comment  assumes  an  adversarial 
relationship  between  project  owners 
and  tenants  that  is  directly  at  variance 
with  the  "importance  and  benefits  of 
cooperation"  recognized  and  anticipated 
by  the  statute. 

7,  Proposed  S430.2  would  have 
excluded  cooperative  projects  from  the 
coverage  of  all  provisions  of  the  rule. 
One  commentor  objected  to  this 
exclusion  on  the  grounds  that  (i)  non- 
members  of  cooperatives  who  rent  units 
from  the  cooperative  are  in  the  same 
position  vis-a-vis  the  project  owner  as 
tenants  in  a  rental  project,  and  (2)  the 
protections  afforded  to  efforts  to 
organize  may  be  equally  necessary  to 
challengers  to  an  incumbent  cooperative 
board.  In  addition,  the  statutory 
definition  of  coverage,  by  reference  to 
projects  eligible  for  flexible  subsidy 
assistance,  includes  certain 
cooperatives.  Notwithstanding  these 
objections,  the  Department  believes  that 
the  exclusion  of  cooperatives  from  the 
provisions  regarding  tenant 
organizations  is  appropriate. 
Cooperative  members  have  input  into 
the  management  and  operation  of  the 
project  through  their  election  of  the 
cooperative  board  or  similar 
management  group.  The  rights  of 
residents  as  cooperative  members  are 
protected  by  the  cooperative  bylaws, 
and  the  Department  does  not  believe 
that  Section  202  was  intended  to 
interfere  with  such  provisions. 
Moreover,  the  focus  of  Section  202(b)(4) 
is  on  collective,  and  therefore 
necessarily  majoritarian,  action  by 
representative  organizations.  The  rights 
of  dissenting  minorities  appear  to  be 
beyond  the  intended  scope  of  the 
statute.  However,  upon  reexamination 
of  the  exclusion,  the  Department  agrees 
that  no  important  reason  exists  for 
excluding  cooperative  members  from  the 
protections  of  Section  202(b)(2)  (efforts 
of  tenants  to  obtain  rent  subsidies  or 
other  public  assistance).  Accordingly, 
the  exclusion  is  hmited  to  Subpart  B  of 
Part  245,  containing  the  provisions 
regarding  tenant  organizations. 
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8.  Proposed  J  430.3(b)(1)  would  have 
required  that  a  mortgagor  not  "impede 
or  interfere  with  the  efforts  of  tenants  to 
obtain  direct  rental  subsidies  or  other 
public  assistance  which  is  paid  directly 
to  the  tenants."  The  quahfier  "direct"  is 
not  statutory  and,  in  fact,  no  Federal 
rent  subsidies  are  paid  directly  to  the 
tenant  but,  instead,  are  paid  to  the 
project  owner  on  the  tenant's  behalf. 
The  qualifying  limitation  has  been 
deleted  from  the  final  rule  in  S  245.20. 

9.  Proposed  §  430.3(b)(3)  would  have 
required  that  a  mortgagor  not  "refuse  to 
provide  such  assistance  (as  described  in 
§  430.2)  to  a  tenant  who  is  eligible  for 
the  assistance  which  has  sufficient 
funds  and/or  units  to  cover  rental 
assistance  to  the  tenant."  The  reference 
to  assistance  "described  in  S  430.2"  was 
intended  to  refer  to  rent  supplement 
under  Section  101  of  die  Housing  and 
Urban  Development  Act  of  1965  and  to 
rental  assistance  payments  under 
Section  236(f)(2).  As  contained  in 
§  245.20(b)  of  the  final  rule,  the  provision 
has  been  expanded  to  include  project- 
based  Section  8  assistance  which  may 
be  available  under  the  Loan 
Management  Set-Aside  Program  (24  CFR 
Part  886,  Subpart  A)  or  under  an 
allocation  made  in  connection  with  the 
disposition  of  a  HUD-held  project  (24 
CFR  Part  886,  Subparts  B  and  C). 

10.  Several  commentors  urged  that  the 
foregoing  protection  contained  in 
proposed  §  430.3(b)(3)  be  extended  to 
applicants  as  well  as  to  existing  tenants. 
Such  an  extension  would  be  beyond  the 
scope  of  Section  202,  which  is  directed 
to  the  ability  of  existing  tenants  in 
remaining  in  a  project.  At  the  same  lime, 
the  Department  continues  to  believe  that 
project  owrners  with  subsidy  contracts 
limited  in  amount  as  to  covered  units 
and  contract  and  budget  authority  must 
retain  some  flexibility  and  discretion  in 
allocating  subsidy  among  eligible 
recipients.  An  owner  may  elect  to 
provide  available  subsidy  to  a  current 
non-subsidized  tenant  who  applied  later 
than  an  eligible  non-tenant,  rather  than 
be  forced  to  evict  current  tenants  who 
cannot  pay  a  full  rent  and  replace  them 
with  new  and  unknown  tenants  who 
happen  to  stand  higher  on  a  waiting  list 
(cf.  Ressler  v.  Pierce.  692  F.  2d.  1212 
1219  (9th  Cir.  1982).  On  the  other  hand,  a 
project  owner  with  a  vacancy  may 
prefer  to  fill  the  vacant  unit  with  an 
applicant  requiring  a  subsidy  rather 
than  to  allocate  the  subsidy  to  an 
existing  tenant  who  is  paying  an 
unsubsidized  rent  and  may  be  able  to 
continue  doing  so  notwithstanding  his 
eligibility  for  subsidy.  For  these  reasons, 
and  in  recognition  of  the  tenant 
selection  rights  of  owners,  the 


Department  specifically  declines  to 
adopt  the  suggestion  of  a  commentor 
that  project  owners  be  required  to 
maintain  chronological  waiting  lists  and 
to  follow  them.  Accordingly.  §  245.20(b) 
makes  it  clear  that  the  prtjfaibition  on 
refusing  available  assistance  shall  not 
be  deemed  to  require  that  the  mortgagor 
"give  priority  in  the  allocation  of  any 
such  available  assistance  to  an  existing 
tenant  instead  of  an  eligible  applicant 
on  the  mortgagor's  waiting  list  or 
otherwise  to  supersede  tenant  selection 
procedures  not  otherwise  inconsistent 
with  applicable  program  regulations  or 
instructions."  The  provision  is  intended 
only  to  require  that  mortgagors  fully 
utilize  available  subsidy  when  existing 
tenants  are  eligible,  subject  to  contract 
limitations.  The  extent  of  an  owner's 
obligation  to  fully  utilize  available 
subsidy  for  eligible  non-tenant 
applicants  is  governed  by  applicable 
program  regulations  or  the  tenns  of 
assistance  contracts. 

11.  Proposed  §  430.3(b)(4)  would  have 
provided  that  nothing  in  Part  430  "shall 
be  construed  to  require  owners  to  enter 
into  Housing  Assistance  Payment  (HAPJ 
contracts."  Numerous  commentors 
objected  to  this  provision  permitting 
project  owTiers  to  refuse  to  participate  in 
the  Section  8  Finders-Keepers  Program 
on  the  ground  that  subsidized  project 
owners  "should  be  encouraged  to  sign 
HAP  contracts"  and  "discouraged  from 
arbitrary  denials  of  Section  8 
certificateholders."  Notwithstanding 
these  comments,  the  Department  is 
retaining,  in  §  245.20(c).  a  provision  that, 
subject  to  an  exception  noted  below,  the 
rule  "  shall  not  be  deemed  to  require  a 
mortgagor  to  enter  into  a  Housing 
Assistance  Payments  Contract  pursuant 
to  24  CFR  Part  882  for  the  benefit  of  an 
existing  tenant  who  obtains  a  Certificate 
of  Family  Participation."  The  legislative 
history  is  singuiariy  devoid  of  any 
guidance  as  to  the  specific  intent  of 
Section  202(b)(2),  except  for  a  statement 
in  the  Conference  Report  that  "With 
respect  to  rent  subsidies  or  other  public 
assistance,  owners  are  to  make 
available  to  residents  any  information 
prepared  and  distributed  to  the  project 
by  the  Department  of  Housing  and 
Urban  Development  regarding  such 
programs  and  assistance"  (Compilation, 
supra,  at  96).  (This  direction  was 
incorporated  in  §  430.3(d)  of  the 
proposed  rule  and  is  contained  without 
substantial  change  in  §  245.21  of  the 
final  rule.) 

Participation  in  the  Section  8  Finders- 
Keepers  Program  is  entirely  voluntary 
on  the  part  of  unit  owners,  and  the 
Department  is  not  persuaded  that 
Congress,  by  enacting  the  non- 


interference provisions  of  Section 
202(b)(2).  intended  to  make  such 
participation  compulsory  on  the  part  of 
owners  of  existing  projects  subsidized 
under  other  programs. 

Comparison  with  a  concurrent 
enactment  is  instructive.  In  Section  204 
of  the  1978  amendments.  Congress 
provided  that  the  Secretary 

*  *  *  shall  require  any  purchaser  of  a 
multifamiiy  housing  project  owned  by  the 
Secretary  which  is  sokl  on  or  after  October  1, 
1978,  to  agree  not  to  refuse  unreaiMMiably  to 
lease  a  vacant  dwelling  unit  in  the  project 
which  rents  for  an  amo»mt  not  greater  than 
the  fair  market  rent  for  a  comparabJe  unit  in 
the  area  as  detennined  by  tlie  Secretary 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  a  holder  of  a  certificate  of 
eligibility  under  that  section  solely  because 
of  such  prospective  tenant's  status  as  a 
certificate  holder. 

The  key  point  of  comparison  is  that 
Section  204  was  prospective,  applying 
only  to  persons  who  enter  into 
purchases  after  the  effective  date  of  the 
statute.  The  point  of  the  commentors' 
objection  would  be  to  impose  the  same 
obligation  upon  mortgagors  who  had 
become  project  owners  under  other 
particular  program  provisions  years 
earlier.  As  noted  above  in  connection 
with  the  conference  discussion  of 
§  202(b)(4),  Congress  appeared  sensitive 
to  imposing  new  responsibihties  on  pre- 
existing relationships. 

(The  exception  to  §  245.20(c),  noted 
above,  takes  account  of  agreements 
made  in  connection  with  acquisition  of 
projects  from  the  Secretary,  whether 
entered  into  pursuant  to  Section  204  or 
otherwise.) 

In  reaching  its  determination,  the 
Department  is  also  guided  by  the 
legislative  history  of  Section  202(b)(2). 
As  introduced  in  the  Senate,  the 
provision  would  have  required  project 
mortgagors  to  "actively  assist  tenants  in 
obtaining  rent  subsidies  or  other 
financial  assistance  "  (S.  2800.  95th 
Cong..  2d  Sess.  §  105(1),  Hearings,  supra, 
at  924  (1978)).  As  passed  by  the  Senate, 
the  provision  would  require  owners  to 
"cooperate  in  reasonable  efforts  to 
assist  tenants  in  obtaining  rent  subsidies 
or  other  public  assistance"  (S  3084.  95th 
Cong..  2d  Sess..  §  207(b)(2).  124  Cong. 
Rec  21980).  As  finally  enacted,  the 
provision  was  changed  to  a  prohibition 
against  interference.  None  of  the 
Committee  reports  gives  any  indication 
as  to  the  reasons  for  these  successive 
changes  or.  except  as  noted  above,  any 
other  indication  as  to  the  specific 
requirements  intended  by  the  provision. 
Taken  together  with  the  considerations 
noted  jbove  regai  ding  the  voluntary 
nature  of  participation  in  the  Section  8 


program  and  the  comparison  with  the 
specific  but  prospective  requirements  of 
Section  204,  however,  the  history 
indicates  a  lack  of  intention  to  impose 
on  existing  project  owners  an  obligafion 
to  participate  in  the  Section  8  program. 

12.  Proposed  §  430.4  would  have 
provided  that  if  a  mortgagor  fails  to 
comply  with  the  requirements  of  Part 
430,  that  fact  would  be  reported  to  the 
Previous  Participation  Review 
Committee  "to  be  used  by  that 
committee  in  making  its  determination 
for  future  submissions  by  the 
mortgagor."  Several  commentors 
objected  to  this  provision  to  the  extent 
that  it  indicated  that  other  sanctions 
under  project  Regulatory  Agreements 
which  are  available  in  cases  of 
noncompliance  with  applicable 
regulations  would  not  be  invoked  for 
noncompliance  with  the  tenant 
participation  requirements.  The 
objection  is  well  taken,  and  the 
provision  has  been  deleted  from  the 
final  rule.  Without  specific  provision  in 
Part  245,  all  sanctions  under  the 
Regulatory  Agreement  are  available  in 
cases  of  noncompliance  with  the 
regulations,  as  well  as  sanctions 
available  under  other  regulatory 
provisions  including  24  CFR  Part  200. 
Subpart  H  (Participation  and 
Compliance  Requirements). 

13.  Proposed  §  430.2  would  have  made 
Part  430  applicable  to  projects  covered 
by  mortgages  insured  or  held  by  the 
Secretary  and  assisted  under  Section 
236.  with  a  below-market  interest  rate 
pursuant  to  Section  221(d)(3).  or  by  rent 
supplement,  or  which  were  insured  and 
so  assisted  and  thereafter  acquired  and 
sold  by  the  Secretary  "subject  to  a 
mortgage." 

Section  202  of  the  Housing  and 
Commimity  Development  Amendments 
of  1978  defines  its  coverage  in  terms  of 
projects  "eligible  for  assistance  as 
described  in"  Section  201  of  the  same 
statute,  which  authorized  flexible 
subsidy  operating  assistance.  Projects 
not  insured  under  the  National  Housing 
Act  but  financed  by  a  State  agency 
under  Section  236(b)  of  the  National 
Housing  Act  or  under  Section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  are  eligible  for  flexible  subsidy 
assistance.  These  uninsured  projects 
are,  therefore,  as  a  consequence  of  the 
cross-reference  in  Section  202,  within 
the  stated  coverage  of  the  latter  statute. 

As  adopted  by  the  Senate,  Section  202 
applied  specifically  only  to  insured  or 
HUD-acquired  projects  or  projects  sold 
by  the  Secretary  subject  to  an 
agreement  to  maintain  the  low-  and 
moderate-income  character  of  the 
project.  The  conformance  of  coverage 
definitions  occured  in  Conference. 


While  the  legislative  history  contains  no 
indication  that  the  extension  of  the 
coverage  of  Section  202  to  State-assisted 
uninsured  projects  (or  the  deletion  of 
coverage  of  projects  owned  by  the 
Secretary)  was  specifically  intended,  the 
result,  even  if  unintended,  is  clear. 

The  Department's  proposed 
authorization  legislation  submitted  in 
both  1982  and  1983  included  a  proposal 
to  remove  uninsured  State-assisted 
projects  from  Section  202'8  coverage. 
(H.R.  6020.  97th  Cong..  2d  Sess..  §  207(a). 
Housing  and  Community  Development 
Amendments  of  1982;  H.R.  1901.  98th 
Cong..  1st  Sess..  §  211,  Housing  and 
Community  Development  Act  of  1983.) 
The  Department's  proposal  was 
contained  in  the  authorization  bill 
reported  by  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  in 
both  1982  and  1983  (S.  2607,  Rep.  No.  97- 
463,  97th  Cong.,  2d  Sess.,  §  207(a):  S. 
1338,  Rep.  No.  98-142,  98th  Cong.,  1st 
Sess.,  §  309).  However,  no  floor  action 
on  authorization  legislation  occured  in 
either  the  Senate  or  House  in  the  1982 
session,  nor  has  it  occtired  as  yet  in  the 
1983  session. 

The  Department  believes  that 
extension  of  the  coverage  of  Section  202 
to  projects  financed  and  supervised  by 
State  agencies  would  be  inappropriate. 
Pending  Congressional  consideration  of 
the  Department's  legislative  proposal, 
inasmuch  as  public  comment  on  an 
appropriate  manner  of  integrating 
Section  202  requirements  with  State 
supervision  was  neither  solicited  nor 
received,  the  Department  has  elected 
not  to  extend  the  coverage  of  this  final 
rule  to  uninsured  State-assisted  projects. 
If  the  Department's  legislative  proposal 
is  rejected,  the  Department  will  propose 
an  extension  of  this  rule  to  cover  such 
projects. 

This  rule  is  listed  at  48  FR  18058  item 
H-24-79  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1982  (48  FR 
18054),  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  for  the  proposed  rule  in 
accordance  with  HUD  regulations  in  24 
CFR  Part  50  which  implement  Section 
102(2)(C)  of  the  National  Enviroiunental 
Policy  Act  of  1969.  42  U.S.C.  4332.  That 
Finding  of  No  Significant  Impact  is  also 
applicable  to  this  final  rule.  The  Finding 
of  No  Significant  Impact  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278.  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 


Regulation  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not:  (1)  have 
an  annual  effect  on  the  economy  of  $100 
jnillion  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govermnent 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  nde 
imposes  no  compliance  costs. 

List  of  Subjects  in  24  CFR  Part  245 

Housing,  Loan  programs — housing  and 
community  development,  Low-  and 
moderate-income  housing.  Mortgages. 
Projects,  Rent  subsidies. 

The  programs  affected  by  this  rule 
change  are  identified  in  the  Catalog  of 
Federal  Domestic  Assistance  as  follows: 

14.103 — Interest  Reduction  Payments — Rental 
and  Cooperative  Housing  for  Ixiwer  Income 
Families 

14.137 — Mortgage  Insurance — Rental  and 
Cooperative  Housing  for  Low-  and 
Moderate-Income  Families,  Market  Interest 
Rate 

14.138 — Mortgage  Insurance — Rental  Housing 
for  the  Elderly 

Accordingly,  24  CFR  Chapter  II  is 
amended  by  adding  a  new  Part  245,  to 
read  as  follows: 

PART  245— TENANT  PARTICIPATION 
IN  MULTIFAMILY  HOUSING  PROJECTS 

Subpart  A — General  Provisions 

Sec. 

245.1  Purpose. 

245.2  Applicability. 

Subpart  B— Tenant  Organizations 

245.10  Organizations  and  efforts  to 
organise. 

245.11  Meeting  space. 

245.12  Cooperatives. 

Subpart  C — Itrforts  to  Obtain  Assistance 

245.20  Efforts  to  obtain  assistance 

245.21  Availability  of  information. 

Authority:  Sec.  202.  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  inSz-lb):  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3S35(d)). 
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Subpart  A— General  Provisions 
§245.1     Purpose. 

The  purpose  of  this  Part  is  to 
recognize  the  importance  and  benefits  of 
cooperation  and  participation  of  tenants 
in  creating  a  suitable  living  environment 
in  muitifamily  housing  projects  and  in 
contributing  to  the  successful  operation 
of  such  projects,  including  their  good 
physical  condition,  proper  maintenance, 
security,  energy  efficiency,  and  control 
of  operating  costs. 

§  245^    AppNcaUlity. 

Except  as  modified  by  §  245.12.  the 
requirements  of  this  part  shall  apply  to 
mortgagors  of  muitifamily  housing 
projects  which:  ye 

(a)  Have  mortgages  which— 
(i)  Have  received  final  endorsement 
on  behalf  of  the  Secretary  and  ire 
insured  under  the  National  Housing  Act 
or  held  by  the  Secretary;  and  (ii)  Are 
assisted  under  Section  236  or  the 
proviso  of  Section  221(d)(5)  of  the 
National  Housing  Act,  or  under  Section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965;  or 

(b)  Were  assisted  under  the  above 
programs  prior  to  acquisition  by  the 
Secretary  and  thereafter  were  sold  by 
the  Secretary  subject  to  a  mortgage 
insured  or  held  by  the  Secretary  and  an 
agreement  to  maintain  the  low-  and 
moderate-income  character  of  the 
project. 

Subpart  B— Tenant  Organizations 

§  245. 10    Organizations  and  efforts  to 
organize. 

Mortgagors  subject  to  the 
requirements  of  this  Subpart  shall  not 
impede  the  reasonable  efforts  of 
resident  tenant  organizations  to  ' 

represent  their  members  or  the 
reasonable  efforts  of  tenants  to 
organize. 

§245.11    Meeting  space. 

Mortgagors  subject  to  the 
requirements  of  this  Subpart  shall  not 
unreasonably  withhold  the  use  of  any 
community  room  or  other  available 
space  appropriate  for  meetings  which  is 
part  of  the  mortgaged  property  when 
requested  by — 

(i)  A  resident  tenant  organization  in 
connection  with  the  represenational 
purposes  of  such  organization;  or  (ii) 
Tenants  seeking  to  organize  or  to 
consider  collectively  any  matter 
pertaining  to  the  operation  of  the 
project.  The  mortgagor  may  charge  for 
such  use  such  fees  or  charges  approved 
by  the  Secretary  as  may  normally  be 
imposed  for  the  use  of  such  facilities  or 
may  waive  such  charges. 


§245.12    Cooperatives. 

The  requirements  of  this  Subpart  B 
shall  not  be  applicable  to  any  mortgagor 
which  is  a  cooperative  housing 
corporation  or  association. 

Subpart  C— Efforts  To  Obtain 
Assistance 

§  245.20    Efforts  to  obtain  assistance. 

(a)  Mortgagors  subject  to  the 
requirements  of  this  Subpart  shall  not 
interfere  with  the  efforts  of  tenants  to 
obtain  rent  subsidies  or  other  public 
assistance. 

(b)  A  mortgagor  subject  to  the 
requirements  of  this  Subpart  who  is  a 
party  to  a  rent  supplement  contract 
under  Part  215  of  this  Chapter,  a  rental 
assistance  payments  contract  under  Part 
236,  Subpart  D,  of  this  Chapter,  or  a 
Housing  Assistance  Payments  Contract 
under  24  CFR  Part  888  shall  not  refuse  to 
make  assistance  under  such  contract 
available  to  an  existing  tenant  who  is 
eligible  therefor,  provided  that  sufficient 
contract  and  budget  authority  and 
contract  units  are  available  under  the 
contract.  However,  this  provision  shall 
not  be  deemed  to  require  the  mortgagor 
to  give  priority  in  the  allocation  of  any 
such  available  assistance  to  an  existing 
tenant  instead  of  an  eligible  applicant 
on  the  mortgagor's  waiting  list  or 
otherwise  to  supersede  tenant  selection 
procedures  which  are  not  otherwise 
inconsistent  with  applicable  program 
regulation  or  instructions. 

(c)  Subject  to  the  provisions  of  any 
contract  made  in  connection  with  the 
purchase  of  a  muitifamily  housing 
project  owned  by  the  Secretary,  this 
section  shall  not  be  deemed  to  require  a 
mortgagor  subject  to  the  requirement  of 
this  Subpart  to  enter  into  a  Housing 
Assistance  Payments  Contract  pursuant 
to  24  CFR  Part  882  for  the  benefit  of  an 
existing  tenant  who  obtains  a  Certificate 
of  Family  Participation. 

§  245.21    Availability  of  information. 

A  mortgagor  subject  to  the 
requirements  of  this  Subpart  shall  make 
available  to  tenants  any  information 
concerning  rent  subsidies  or  other  public 
assistance  that  is  prepared  and 
distributed  by  HUD  to  the  project  for  the 
purpose  of  distribution  to  tenants. 

Dated:  June  15,  1983. 
Phihp  Abrams. 

AssUtanl  Secretary  for  Housing— FederaJ 
Housing  Commissioner. 
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DEPAT5TMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

(DoD  6010.8-n,  Amdt.  No.  21] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Double  Coverage 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Amendment  of  final  rule. 


summary:  This  amends  the  CHAMPUS 
Regulation  to  implement  Section  779  of 
Pub.  L.  97-377.  This  section  provides 
that  CHAMPUS  shall  be  secondary 
payer  to  all  other  insurance,  medical 
service,  or  health  plans  except  those 
plans  administered  under  title  XIX  of 
the  Social  Security  Act  (Medicaid). 
DATES:  This  amendment  is  effective 
December  21, 1982.  Comments  will  be 
accepted  until  July  22. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  E.  Isaacson,  Policy  Branch. 
OCHAMPUS,  telephone  (303)  361-4005. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title. 

On  December  21. 1982.  Pub.  L  97-377 
was  signed  into  effect.  Section  779  of 
that  law  states  that  no  CHAMPUS 
benefits  shall  be  available  for  the 
payment  for  any  service  or  supply  for 
persons  enrolled  in  any  other  insurance, 
medical  service,  or  health  plan  to  the 
extent  that  the  service  or  supply  is  a 
benefit  under  the  other  plan,  except  in 
the  case  of  those  plans  administered 
under  title  XIX  of  the  Social  Security 
Act  (Medicaid).  Therefore,  in  all  double 
coverage  situations,  and  for  all  classes 
of  beneficiaries,  CHAMPUS  shall  be 
secondary  payer  except  when  the  other 
medical  coverage  is  provided  through 
Medicaid. 

As  authorized  under  32  CFR 
296.2(d)(4),  the  final  regulation  is  being 
published  and  no  previous  public 
comment  has  been  requested.  The 
change  is  mandated  through  public  law 
signed  into  effect  on  December  21,  1982. 
and  we  do  not  believe  it  is  in  the  public 
interest  to  delay  the  implementation 
through  the  publication  of  a  proposed 
rule.  However,  for  a  period  of  30  days 
following  the  date  of  the  publication  of 
this  amendemenl  in  the  Federal  Register, 
we  will  accept  public  comments  and, 
when  appropriate,  wiii  revise  the 


amendment.  A  notice  advising  of  any 
revisions  prompted  by  public  comments 
will  be  published  in  the  Federal  Register 
no  later  than  90  days  following  the  end 
of  the  comment  period.  Written  public 
comments  must  be  received  on  or  before 
July  22, 1983. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance,  Military  personnel. 
Handicapped. 

Accordingly.  32  CFR.  Chapter  I.  Part 
199.  is  amended  to  read  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Section  199.14  is  amended  by  revising 
it  in  its  entirety  to  read  as  follows: 

§  199.14    Dout>ie  coverage. 

(a)  Introduction.  In  enacting 
CHAMPUS  legislation.  Congress  has 
clearly  intended  that  CHAMPUS  be 
secondary  payer  to  all  health  benefit 
and  insurance  plans.  Section  779  of 
E*ublic  Law  97-377  specifically  provides 
that  no  CHAMPUS  benefits  "shall  be 
available  for  the  payment  for  any 
service  or  supply  for  persons  enrolled  in 
any  other  insurance,  medical  service,  or 
health  plan  to  the  extent  that  the  service 
or  supply  is  a  benefit  under  the  other 
plan,  except  in  the  case  of  those  plans 
administered  under  title  XIX  of  the 
Social  Security  Amendments  of  1965" 
(Medicaid).  The  underlying  intent,  in 
addition  to  preventing  waste  of  Federal 
resources,  is  to  ensure  that  CHAMPUS 
beneficiaries  receive  maximum  benefits 
while  ensuring  that  the  combined 
payments  of  CHAMPUS  and  other 
health  benefit  and  insurance  plans  do 
not  exceed  the  total  charges. 

(b)  Double  coverage  plan.  A  "double 
coverage  plan"  is  one  of  the  following: 

(1)  Insurance  plan.  An  insurance  plan 
is  any  plan  or  program  which  is 
designed  to  provide  compensation  or 
coverage  for  expenses  incurred  by  a 
beneficiary  for  medical  services  and 
supplies.  It  includes  plans  or  programs 
for  which  the  beneficiary  pays  a 
premium  to  an  issuing  agent  as  well  as 
those  plans  or  programs  to  which  the 
beneficiary  is  entitled  by  law  or  as  a 
result  of  employment  or  membership  in, 
or  association  with,  an  organization  or 
group. 

(2)  Medical  service  or  health  plan.  A 
medical  service  of  health  plan  is  any 
plan  or  program  of  an  organized  health 
care  group,  corporation  or  other  entity 
for  the  provision  of  health  care  to  an 
individual  from  plan  providers,  both 
professional  and  institutional.  It 
includes  plans  or  programs  for  which 


the  beneficiary  pays  a  premium  to  an 
issuing  agent  as  well  as  those  plans  or 
programs  to  which  the  beneficiary  is 
entitled  by  law  or  as  a  result  of 
employment  or  membership  in,  or 
association  with,  an  organization  or 
group. 

(3)  Exceptions.  Double  coverage  plans 
do  not  include: 

(i)  Plans  administered  under  title  XIX 
of  the  Social  Security  Act  (Medicaid); 

(ii)  Coverage  specifically  designed  to 
supplement  CHAJ^fPUS  benefits; 

(iiij  Entitlement  to  receive  care  from 
Uniformed  Services  Medical  Care 
Facilities;  or 

(iv)  Certain  federal  government 
programs,  as  prescribed  by  the  Director, 
OCHAMPUS,  which  are  designed  to 
provide  benefits  to  a  distinct  beneficiary 
population  and  for  which  entitlement 
does  not  derive  from  either  premium 
payment  or  monetary  contribution  (e.g.. 
the  Indian  Health  Service). 

(c)  Application  of  double  coverage 
provisions.  CHAMPUS  claims  submitted 
for  otherwise  covered  ser\ice8  and/or 
supplies,  and  which  involve  double 
coverage,  shall  be  adjudicated  as 
follows: 

(1)  CHAMPUS  always  lost  pay.  For 
any  claim  which  involves  a  double 
coverage  plan  as  defined  above, 
CHAMPUS  shall  be  last  pay.  i.e.. 
CHAMPUS  benefits  shall  not  be 
extended  until  all  other  double  coverage 
plans  have  adjudicated  the  claim. 

(2)  Waiver  of  benefits.  A  CHAMPUS 
beneficiary  may  not  elect  to  waive 
benefits  under  a  double  coverage  plan 
and  use  CHAMPUS.  Whenever  double 
coverage  exists,  the  provisions  of  this 
section  shall  be  applied 

(3)  Last  pay  limitations.  CHAMPUS 
shall  not  pay  more  as  a  secondary  payer 
than  it  would  have  in  the  absence  of 
other  coverage.  Application  of  double 
coverage  provisions  does  not  extend  or 
add  to  the  CHAMPUS  benefits  as 
otherwise  set  forth  in  this  and  other 
sections  of  this  regulation. 

(d)  Special  considerations. — (1) 
CHAMPUS  and  Medicare.  In  any 
double  coverage  situation  involving 
Medicare,  Medicare  is  always  primary 
payer.  When  Part  A,  "Hospital 
Insurance",  of  Medicare  is  involved,  the 
Medicare  "lifetime  reserve"  benefit  must 
be  used  before  CHAMPUS  benefits  may 
be  extended. 

(2)  CHAMPUS  and  Medicaid. 
Medicaid  is  not  a  double  coverage  plan. 
In  any  double  coverage  situation 
involving  Medicaid,  CHAMPUS  is 
always  primary  payer. 

(3)  CHAMPUS  and  worker's 
compensation.  CHAMPUS  benefits  are 
not  payable  for  work-related  illness  or 


injury  which  is  covered  under  a 
worker's  compensation  program. 

(4)  Program  for  the  Handicapped.  All 
local  resources  must  be  considered  and 
utilized  before  CHAMPUS  benefits 
under  the  Program  for  the  Handicapped 
may  be  extended.  If  a  handicapped 
CHAMPUS  beneficiary  who  is 
otherwise  eligible  for  benefits  under  the 
Program  for  the  Handicapped  is  eligible 
for  other  federal,  state,  and/or  local 
assistance  to  the  same  extent  as  any 
other  resident  of  citizen,  CHAMPUS 
benefits  are  payable  only  on  a 
secondary  payer  basis.  The  sponsor 
does  not  have  the  option  of  waiving 
available  federal,  state,  and/or  local 
assistance  in  favor  of  using  CHAMPUS 
benefits. 

(e)  Implementing  instructions.  The 
Director.  OCHAMPUS  (or  a  designee). 
shall  issue  such  instructions, 
procedures,  or  guidelines  as  necessary 
to  implement  the  intent  of  this  section. 

(Pub.  L.  97-377) 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

June  15, 1983. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  173 
IOPP-00159A,-  PM-FRL  2382-41 

Procedures  Govemif>g  the  Rescission 
of  State  Primary  Enforcement 
Responsibility  for  Pestickte  Use 
Violations;  Confirn^ation  of  Effective 
Date 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  confirmation  of 
effective  date. 

SUNMIARY:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIRA). 
EPA  submitted  a  final  regulation 
interpreting  several  of  the  key 
provisions  in  sections  26  and  27  of 
FIFRA  to  both  Houses  of  Congress  for 
review  prior  to  the  regulation  taking 
effect.  The  regulation  was  published  in 
the  Federal  Register  of  January  5, 1983 
(48  FR  404).  The  minimum  60-day  period 
for  Congressional  review  ended  on  May 
16, 1983.  Congress  did  not  act  either  to 
extend  the  review  period  or  to 
disapprove  the  regulation.  Also,  the 
Agency  submitted  the  regulation  to  the 
Office  of  Management  and  Budget 
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(OMB).  as  required  by  Executive  Order 
12291,  for  a  15-day  review  on  September 
27,  1982. 

DATE:  The  regulation  becomes  effective 
on  June  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacDonald.  Compliance 
Monitoring  Staff  (EN-342).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
M-2624E.  401  M  St.,  SW.,  Washington. 
DC.  20460.  (202-382-7846). 

SUPPLEMENTARY  INFORMATION:  EPA 

promulgated  a  final  regulation,  which 
was  published  in  the  Federal  Register  of 
January  5, 1983  (48  PR  404).  under 
sections  26  and  27  of  FIFRA.  as 
amended  (7  U.S.C.  136  et  seq.).  This 
regulation  stated  EPA's  interpretation  of 
several  of  the  key  provisions  in  sections 
26  and  27  of  FIFRA.  The  rule  also 
provided  operational  substance  to  the 
criteria  used  by  EPA  for  primacy  related 
decisionmaking,  and  ensured  that  such 
decisionmaking  is  consistent  throughout 
the  regions.  However,  as  required  by 
section  25(a)(4)  of  HFRA,  this  relation 
could  not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  review  and  possible  disapproval. 
This  review  period  was  to  last  for  a 
minimum  of  60  days  of  continuous 
Congessional  session,  as  defined  by 
section  25(a)(4),  with  a  possibility  of 
extension  by  Congress  for  an  additional 
30  days.  Since  it  was  not  possible  to 
predict  an  exact  date  on  which  the 
Congressional  review  period  would  end. 
the  preamble  to  the  final  regulation 
stated  that  EPA  would  issue  a  separate 
Federal  Register  notice  after  the  review 
period  was  over  announcing  the 
effective  date  of  the  regulation.  On  May 
16. 1983,  60  days  of  continuous 
Congressional  session  elapsed.  Since 
neither  House  of  Congress  took  any 
action  in  that  period  either  to 
disapprove  the  regulation  or  to  extend 
the  review  period,  Congessional  review 
under  snction  25(a)(4)  of  FIFRA  ended 
on  that  date. 

Accordingly,  the  final  regulation 
promulgated  on  June  5, 1983.  will  take 
effect  on  June  22, 1983. 

(Sec.  25,  as  amended.  Pub.  L  96-539.  94  Sfat 
3195  (7  U.S.C.  136)) 

List  of  Subjects  in  40  CFR  Part  173 

Administrative  practice  and 
procedure.  Intergovernmental  relations, 
Pesticides  and  pests. 


Dated:  )une  7, 1983. 
Don  R.  Clay 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

ire  Doc  (O-ieiM  nied  6-21-83;  MS  am\ 
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40  CFR  Part  180 

IPP  9F2207,  3F2781/R567;  PH-FRL  2382-5 J 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Permettirin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
permethrin  and  its  metabolites  in  or  on 
the  commodities  was  requested  in 
pesticide  petitions  submitted  by  ICI 
Americas,  Inc. 

EFFECTIVE  DATE:  Effective  on  June  22. 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Gardner.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency.  Rm.  207.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  July  20, 1979  (44  FR  42773) 
which  announced  that  ICI  Americas. 
Inc..  Concord  Pike  and  New  Murphy  Rd.. 
Wilmington.  DE  09803.  had  submitted 
pesticide  petition  9F2207  to  EPA.  The 
petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  permethrin  [(3- 
phenoxyphenyl)  methyl  [±]-cj's,  trans-3- 
(2,2-dichloroethenyl)-2.2 
dimethylcyclopropanecarboxylate]  in  or 
on  certain  raw  agricultural  commodities 
which  included  com  fodder  and  forage 
at  115  parts  per  million  (ppm)  and  sweet 
com  at  0.1  ppm. 

The  proposed  tolerances  for  sweet 
com  and  com  fodder  and  forage  were 
subsequently  withdrawn  because  the 


tolerance  levels  for  these  commodities, 
in  conjunction  with  tolerances  for  other 
uses,  raised  questions  regarding  the 
level  of  safety  for  residues  of  permethrin 
in  milk. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

A  new  pesticide  petition  3F2781  was 
later  submitted  which  proposed 
establishing  tolerances  for  the  combined 
residues  of  permethrin  and  its 
metabolites  in  or  on  sweet  corn  at  0.1 
ppm  and  corn  fodder  and  forage  at  12 
ppm.  Revised  label  directions  were 
submitted  which  proposes  a  1-day 
preharvest  interval  (PHI)  for  com  ears 
and  a  30-day  PHI  for  com  forage.  The 
petition  was  subsequently  amended  to 
provide  a  1-day  PHI  for  all  parts  of  the 
sweet  corn  plant.  Consequently,  the 
tolerances  for  com  fodder  and  forage 
were  amended  to  60  ppm.  Because  the 
established  meat  and  milk  tolerances 
would  not  cover  secondary  residues 
resulting  from  the  uses  wherein  a  1-day 
PHI  is  observed,  the  amended  petition 
also  increased  tolerance  levels  to  0.15 
ppm  for  residues  in  meat  of  cattle,  goats, 
sheep,  horses,  and  hogs;  2.0  ppm  in  the 
fat  of  cattle,  goats,  sheep,  horses,  and 
hogs;  1.0  ppm  in  the  meat  byproducts  of 
cattle,  goats,  sheep,  and  horses;  3.75 
ppm  in  milkfat  reflecting  residues  of  0.15 
ppm  in  whole  milk. 

Further,  the  tolerance  expression  of 
the  insecticide  was  revised  to  read: 
"permethrin  [(3-phenoxyphenyl)methyl 
3-(2.2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate]  and 
its  metabolities  3-(2,2-dichloroethenyl)- 
2,2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3-phenoxyphenyl) 
methanol  (3-PBA)  calculated  as  parent 
in  or  on  plant  commodities;  and  for 
residues  of  permethrin  and  its 
metabolites  indicated  above  plus  3- 
phenoxybenzoic  acid  calculated  as 
parent  in  or  on  animal  commodities. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  the  tolerances  have  been  discussed  in 
detail  in  the  Federal  Register  issue  of 
October  13. 1982  (47  FR  45008). 

Granting  these  tolerances  will 
increase  the  theoretical  maximum 
residue  contribution  (TMRC)  from  0.7197 
to  0.9836  mg/day.  The  percentage  of  the 
maximum  permissible  intake  (MPI)  used 
will  increase  from  23.99  to  32.79  percent. 

The  metabolism  of  permethrin  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  actions  are 
pending  against  continued  registration 
of  permethrin,  nor  are  any  other 


considerations  included  in  establishing 
the  tolerances. 

The  tolerances  established  by 
amending  40  CFR  180.378  will  be 
adequate  to  cover  secondary  residues 
that  would  result  in  eggs,  milk;  meat,  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  as 
delineated  in  40  CFR  180.6(a)(1). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  22, 
1983,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  ate  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981.  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  9. 1983. 
fames  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore.  40  CFR  180.378  is  amended 
by  adding,  and  alphabetically  inserting, 
the  commodities  sweet  com  and  com 
fodder  and  forage  to  paragraph  (b)  and 
Increasing  the  tolerance  levels  for  the 
listed  commodities  in  paragraph  (c)  to 
read  as  follows: 

§  180.378    Permethrin;  tolerances  for 
residues. 


(b)- 


Convnoditiei 


Parts 

per 

mtkon 


Com.  fodder „_ 60.0 

Com.  forage  _ _ _ 60.0 

Com,  sweet  (K+CWHR) 0.1 


(C)* 


Commodities 


Parti 
par 

milion 


Came.  fat....... 

Cattle,  meat... 
Cattte.  mbyp 


Goats,  tat 

Goats,  meat... 
Goats,  mbyp.. 

Hogs,  tal 

Hogs,  meat  ... 


Horses,  fat 

Horses,  meat 

Horses  mbyp 

tMdktal  (reflecting  0  15  ppm  ir>  wtwie  mMO 


Stieep.  fat 

Sheep,  meat.... 
Sneap.  mbyp... 


2.0 

015 

1.0 

20 

015 

1.0 

2.0 

015 

2.0 
016 
1.0 
3.75 

2.0 

0.15 

10 
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40  CFR  Part  180 

[PP  2F2595/R419A;  PH-FRL  2382-6) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
3-<3,5-Dichlorophenyl>-5-Ethenyl-5- 
Methyl-2,4-Oxazotidlnedione; 
Correction 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule;  correction. 

SUMMARY:  This  document  corrects  a 
regulation  that  established  a  tolerance 
for  the  combined  residues  of  the 
fungicide  3-(3.5-dichlorophenyl)-5- 
ethenyl-5-methyl-2.4-oxazolidinedione 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodity  lettuce.  The 
regulation  was  requested  in  a  petition 
submitted  by  BASF  Wyandotte 
Corporation. 

effective' DATE:  September  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby.  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  Rm. 
227.  CM*  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1900). 


SUPPLEMENTARY  INFORMATION:  In  the  FR 
Doc.  82-23837,  published  in  the  Federal 
Register  of  September  1, 1982  (47  FR 
38533),  EPA  established  a  tolerance  for 
the  combined  residues  of  the  fungicide 
3-(3,5-dichlorophenyl)-5-ethenyl-5- 
methyl-2,4-oxazolidinedione  and  its  3,5- 
dichloroaniline  moiety-containing 
metabolites  in  or  on  the  raw  agricultural 
commodity  lettuce. 

In  listing  the  commodity  the  word 
"head"  was  omitted  from  the  regulation. 
This  correction  specifies  the  type  of 
lettuce  for  which  the  tolerance  was 
requested  and  established. 

Dated:  June  9, 1983. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore.  40  CFR  180.380  is  amended 
by  adding  the  word  "head"  following 
the  entry  "lettuce"  to  read  as  follows: 

§  180.360    3K3,S-DicMorophenyt>-S- 
ettienyl-&-n>et}iyt-2.4-oxazolklinedk>ne; 
tolerances  for  residues. 


CommodMMa 


Lettuce,  head . 


lOi) 
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40  CFR  Part  180 

[PP  3F2798/R550A:  PH-FRL  23*4-«] 

Tolerances  8r>d  Exemptions  From 
Toierances  for  Pesticide  Ct>emicais  in 
or  on  Raw  Agricultural  Commodities; 
Nomate-Blockade  "-  Boll  Weevil 
Aggregation  Stimulant;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Rule;  correction. 

summary:  This  rule  related  notice 
corrects  the  chemical  statement  of  the 
regulation  exempting  from  the 
requirement  of  a  tolerance  the  plant 
volatile/pheromone  Nomate-Blockade'™ 
when  used  on  cotton  as  a  cotton  boll 
weevil  aggregation  stimulant.  The 
regulation  was  requested  in  a  petition 
submitted  by  the  Albany  International. 

EFFECTIVE  DATE:  Effective  on  April  13. 
1983. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Gardner,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  207.  CM»2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-2690). 

SUPPLEMENTARY  (NTORMATION:  In  the  PR 
Doc.  83-9085.  published  in  the  Federal 
Register  of  April  13. 1983  (48  PR  15901), 
EPA  established  a  regulation  exempting 
from  the  requirement  of  a  tolerance  the 
plant  volatiles/pheromone  Nomate- 
Blockade™  containing  the  plant 
volatiles  combination  cyclic  dexadiene, 
cyclic  decene.  cyclic  pentadecatriene, 
and  decatriene  and  the  pheromone  Z-2- 
iso-propenyl-1-mefhylcyclobutane 
ethanol;  Z-3.  3-dimethyI-l  '^3.- 
cyclohexane  ethanol:  Z-3.  3-dimethyl- 
A  '-cyclohexane  ethanal;  E-3,  3- 
dimefhyl-A'-cyclohexane  ethanol  when 
used  on  cotton  as  a  cotton  boll  weevil 
aggregation  stimulant. 

Corrections  to  the  document  are  made 
as  follows: 

1.  The  chemical  statement  of  the 
pheromone  group  is  corrected,  where 
appearing  in  the  document,  to  read  "Z-2- 
isopropenyi-l- 

methylcyclobutaneethanol:  Z-3.3- 
dimethyl-A  '.yS-cyclohexaneethanol;  Z- 
3.3-dimefhyl-A',a-cyclohexaneethanal: 
E-3.3-dimethyl-A'.a- 
cyclohexaneethanai". 

2.  Ihe  active  ingredient  '•Cyclic 
Dexadiene"  of  the  plant  volatile  group  is 
corrected,  where  appearing  in  the 
document  to  read  "cyclic  decadiene". 

3.  Under  the  SUPPLEMENTARY 
INFORMATION,  page  15902,  first  column, 
the  sentence  beginning  on  line  9  is 
corrected  to  read  "The  pheromone  acts 
as  an  attractanf  which  aggregates  cotton 
boll  weevils." 

Dnled:  June  14. 1983. 
Edwin  L.  Johnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— tAMENDEDJ 

Therefore,  40  CFR  180.1080  is  revised 
to  read  as  follows: 

5  1 80. 1 080    Plant  volatiles  and  ptwromone; 
exemptions  from  ttie  requirement  of  a 
tolerance. 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  plant  volatiles  cyclic  decadiene, 
cyclic  decene,  cyclic  pentadecatriene, 
and  decatriene  and  the  pheromone  Z-2- 
isopropenyl-1- 

methyicyclobutaneethanol;  Z-3.3- 
dimethyl-A  ',/3-cyclohexaneethanol;  Z- 
3,3-dimethyI-A'.a-cyclohexaneethanal: 
E-3,3-dimethyl-A',a-cyclohexaneethanal 


combination  when  applied  to  cotton  in 
hollor  synthetic  fibers. 

iFR  Doc  83-18539  Filed  6-21-83;  8:«  Hm| 
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40  CFR  Part  180 

IPP  0F2331,  8E2100/R569;  PH-FRL  23«4-8) 

Totsrances  and  Exemptions  From 
Toierancas  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Imazalil 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  imazalil  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  imazalil  and  its  metabolites 
in  or  on  the  commodities  was  requested, 
pursuant  to  petitions,  by  Janssen  R&D, 
Inc. 

EFFECTIVE  DATE:  Effective  on  June  22, 
1983. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk,  A-110). 
Environmental  Protection  Agency,  Room 
3708.  401.  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Piotection  Agency,  Room 
227,  CM  »2, 1921  Jefferson  Davis 
Highway,  Arlington,  Va.  22202  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  April  22, 1980  (45  FR  27010), 
which  announced  that  Janssen  R&D, 
Inc.,  501  George  St.,  New  Brunswick,  NJ 
08903  had  submitted  pesticide  petition 
Oi-2331  to  the  Agency  proposing  to 
amend  40  CFR  Part  180  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  imazalil  l-[2-(2.4- 
diclilorophenyl-2-(2-propenyloxv)ethylj- 
iH-imidazole  and  its  metabolite  i-{2,4- 
dichlorophenyl)-2-(lH-imidazole-l-yl)-l- 
ethanol  resulting  from  postharvest 
application  in  or  on  the  crop  grouping 
citrus  fruit  at  10.0  parts  per  million 
(ppm)  (of  which  no  more  than  0.2  ppm  is 
in  edible  pulp).  The  petition  was 
subsequently  amended  (47  FR  6091; 
February  10, 1982)  by  adding  the 

metabolites  l-(2,4-dichlorophenyI)-lH- 
imidazole-l-ethanol  and  3-(l-(2.4- 
dichlorophenyl-2-flH-imidazole-l-y!) 
ethoxyl))-l,2-propane  diol  in  the  raw 


agricultural  commodities  meat  (except 
liver),  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.04 
ppm;  the  liver  of  cattle,  goats,  hogs, 
horses  and  sheep  at  0.80  ppm;  and  milk 
at  0.04  ppm.  The  petition  was  further 
amended  (47  FR  57127;  December  22. 
1982)  by  decreasing  the  tolerance  levels 
for  meat  (except  liver),  fat,  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  from  0.04  to  0.01  ppm;  liver  of 
cattle,  goafs,  hogs,  horses,  and  sheep 
from  0.80  to  0.50  ppm;  and  milk  from  0.04 
to  0.01  ppm. 

A  notice  was  published  in  the  Federal 
Register  of  January  27, 1982  (47  FR  3876) 
which  announced  that  Janssen  R&D,  Inc. 
had  submitted  pesticide  petition  8E2100 
to  the  Agency  proposing  that  40  CFR 
Part  180  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
fungicide  imazalil  and  its  metabolites  in 
or  on  bananas  (whole)  at  2.0  ppm  of 
which  no  more  than  0.2  is  in  the  edible 
pulp.  The  petition  wan  subsequently 
amended  (47  FR  57127;  December  22. 
1982)  by  increasing  the  tolerance  level  in 
or  on  bananas  (whole)  from  2.0  ppm  to 
3.0  ppm  of  which  no  more  than  0.2  ppm 
is  in  the  edible  pulp. 

There  were  no  comments  received  in 
response  to  the  above  notices  of  filing. 
The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  scientific  data 
considered  in  support  of  these 
tolerances  included  a  2-year  rat  chronic 
feeding  study  with  a  NOEL  of  3  mg/kg 
(male)  and  3.8  mg/kg  (female);  a  mouse 
oncogenicity  study  with  a  oncogenic 
NOEL  of  40  mg/kg  (highest  dose  festedj 
and  negative  for  oncogenic  effect  under 
the  conditions  of  the  study;  a  rat 
oncogenicity  study  with  oncogenic 
NOEL'S  (the  highest  doses  tested)  of  24 
mg/kg  (male)  and  28.8  mg/kg  (female) 
and  negative  for  oncogenic  effects  under 
the  conditions  of  study;  a  2-year  dog 
chronic  feeding  study  with  a  NOEJ.  of 
1.25  mg/kg:  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  800 
ppm  (40  mg/kg/day)  (highest  dose 
tested);  a  rat  teratology  studv  with  a 
NOEL  of  800  ppm  (40  mg/kg/day) 
(highest  dose  tested);  and  a  dominant 
lethal  mutagenicity  study  in  the  mouse 
negative  at  160  mg/kg  (highest  dose 
tested). 

A  teratology  study  in  the  second 
species  has  not  been  submitted  to  the 
Agency. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  dog  chronic  feeding 
study  (NOFL  of  1.25  mg/kg)  and  using  a 
100-fold  safety  factor  is  calculated  to  be 
0.0125  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60  kg 
human  is  calculated  to  be  0.7500  mg/kg. 


These  tolerances  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.0330  mg/day  (1.5  kg)  for  a  60  kg 
person  and  will  utilize  4.40%  of  the  ADI. 
A  related  document  (FAP  0H5254) 
establishing  food  and  feed  additive 
regulations  in  or  on  citrus  oil  and  pulp 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  imazalil  and  there  are  no 
other  considerations  involved  in 
establishing  these  tolerances.  The 
metabolism  of  imazalil  and  its 
metabolite  is  adequately  understood, 
and  an  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  22, 
1983.  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1982  (46  FR  24950). 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
364a(d)(2)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  June  10, 1983. 
James  M.  Conlon, 
Acting  Director  Office  of  Pesticide  Programs. 


PART  180— (AMENDED] 

Therefore.  40  CFR  180  is  amended  by 
adding  a  new  §  180.413  to  read  as 
follows: 

§  160.413    Imazalil;  tolerances  for  residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
imazalil  l-[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl|-l//-imidazole  and  its 
metabolite  l-(2,4-dic^lorophenyl)-2-{l//- 
imidazole-l-yl)-l-ethanol  in  or  on  the 
following  raw  agricultural  commodities: 


Commodities 


Bananas  (WNjte^- 
Bananas  (Pulp)  .... 
Citrus  truit 


P* 


3.00 

0.20 

1000 


(b)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
imazalil  l-[2-{2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl]-l//-imidazole  and  its 
metabolites  l-(2,4-dichlorophenyl)-2- 
{l//-imidazole-l-yl)-l-ethanol  and  3-[l- 
(2,4-dichlorophenyl)-2-(l//-imidazole-l- 
yl)ethoxyl]-l,2-propane  diol  in  or  on  the 
following  raw  agricultural  commodities: 


ConunodHiss 


Cattle,  tat 

Cattle,  iwer. 

Cattle,  meat 

Cattle,  mbyp. ... 

Goats,  fat 

Goats,  kver 

Goats,  meat... 
Goats,  mbyp.... 

Hogs,  tat 

Hogs,  kver 

Hogs,  meat 

Hogs,  mbyp 

Horses,  fat 

Hofses.  liver.... 
Horses,  meat 
Horses,  mbyp 

Mini  

Sheep,  tat 

Sheep,  liver 

Sheep,  meat   . 
Sheep,  mbyp  .. 


Parts 
per 


001 
0.50 
0.01 
0.01 
0.01 
0.S0 
0.01 
0.01 
0.01 
050 
001 
0.01 
0.01 
0.50 
001 
001 
0.01 
0.01 
050 
0.01 
0.01 
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40  CFR  Part  712 
|OPTS-e2004N.  TSH  FRL  2387-4] 

Chemical  Information  Rules; 
Preliminary  Assessment  Information- 
Manufacturer's  Reporting  Addition  of 
Ctiemicals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


SUMMARY:  EPA  is  adding  five  chemicals 
to  the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  rule.  The  five  chemicals 
were  recommended  by  the  Interagency 
Testing  Committee  (ITC)  in  its  Twelfth 
Report  and  designated  for  priority 
consideration  by  EPA  within  one  year. 
An  amendment  to  the  Preliminary 
Assessment  Information  rule 
promulgated  on  May  11. 1983  (48  FR 
21294)  provides  that  chemical 
substances  and  designated  mixtures  that 
have  been  recommended  for  testing  by 
the  FTC  and  designated  for  12-month 
response  may  be  made  subject  to  the 
rule  by  the  publication  of  an  amendment 
to  that  effect  in  the  Federal  Register. 
Thirty  days  after  the  publication  of  this 
amendment  to  the  regulation,  these 
chemicals  will  become  subject  to  40  CFR 
Part  712.  Manufacturers  of  these 
chemicals  will  then  have  60  days  to 
submit  a  completed  Preliminary 
Assessment  Information  report  (EPA 
Form  7710-35)  for  each  plant  site  at 
which  they  manufacture  or  import  one 
of  these  five  chemicals. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  22,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  this  rule,  or  to 
obtain  copies  of  the  Preliminary 
Assessment  Information — 
Manufacturer's  Report  (EPA  Form  No. 
7710-35),  contact:  Jack  P.  McCarthy, 
Director,  TSCA  Assistance  Office  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511B,  401  M  St..  SW..  Washington, 
D.C.  20460.  Toll  free:  (800-424-9065).  In 
Washington.  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  0MB 
Control  Number  2000-0420.  " 

I.  Introduction 

EPA  issued  the  Preliminary 
Assessment  Information  rule,  published 
in  the  Federal  Register  of  June  22. 1982 
(47  FR  26992).  for  reporting  by  chemical 
manufacturers^Those  companies  which 
manufactured,  produced,  or  imported 
one  of  the  approximately  250  chemical 
substances  listed  were  to  report  general 
production,  use,  and  exposure  data  to 
the  Agency  by  November  19, 1982.  An 
amendment  to  the  rule  published  in  the 
Federal  Register  of  May  11. 1983,  (48  FR 
21294).  added  40  CFR  712.30(c)  which 
provides  that  chemicals  designated  by 
the  Interagency  Testing  Committee  may 
be  subject  to  the  rule  by  the  publication 
of  a  regulation  to  that  effect  in  the 
Federal  Register.  Today's  final  rule  uses 
the  authority  of  40  CFR  712.30(c)  to  add 


UMI 


28444 
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five  chemicals  to  the  list  for  reporting  of 
preliminary  assessment  information. 

On  June  1. 1983,  the  Agency  issued  a 
notice  in  the  Federal  Register  (48  FR 
24443)  announcing  the  receipt  of  the 
Interagency  Testing  Committee's 
Twelfth  Report.  The  Twelfth  Report 
which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  five  chemicals  to  the  list  for 
priority  consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  TSCA  and  designates  each  of 
them  for  response  by  EPA  within  12 
months.  In  addition  to  adding  the  five 
chemicals  designated  by  the  ITC  to  the 
section  8(a)  Preliminary  Assessment 
Information  rule,  the  Agency  is  also 
adding  these  chemicals  to  the  list  of 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
section  8(d)  of  TSCA). 

II.  Chemicals  To  Be  Added 

The  five  ITC  chemicals  for  which  " 
reporting  is  required  under  section  8(a) 
are  as  follows: 


Chemical  substancei 

CASNos 

Calcium  napfithenate _ 

Cobalt  naphthenale 

Lead  nap«itf>enaie _   _  _ 

6178^51-3 
61790-14  5 

Mettiylo^ijfea    

1O(MV02-4 

2-Pf)efxwyemano4 

122-99-6 

III.  Reporting  Required 

A  Preliminary  Assessment 
Information  report  (EPA  Form  No.  7710- 
35)  must  be  submitted  for  each 
importing  or  manufacturing  site  which 
produces  a  subject  chemical  substance. 
A  separate  form  must  be  completed  for 
each  chemical  and  submitted  to  the 
Agency  no  later  than  September  20, 
1983. 

.Manufacturers  who  qualify  as  small 
with  respect  to  the  previously 
prescribed  standards  are  exempt  from 
this  rule  (see  40  CFR  712.25(c)). 

Under  §  712.30(a)(3)  of  the  Preliminary 
Assessment  Information  rule,  a 
company  which  has  voluntarily 
submitted  a  Manufacturer's  Report  to 
the  ITC  will  be  allowed  to  submit  a  copy 
of  the  original  Report  to  EPA.  Also 
under  §  712.30(a)(3),  persons  who 
previously  and  voluntarily  provided 
EPA  with  a  Manufacturer's  Report  on 
one  of  the  five  substances  listed  today 
in  §  712.30(h)  must  notify  EPA  by  letter 
of  their  desire  to  have  this  submission 
accepted  in  lieu  of  a  current  data 
submission  and  must  follow  ail  other 
procedures  outlined  in  that  section. 

Any  person  who  believes  that 
reporting  on  a  chemical  is  unnecessary 
should  promptly  submit  to  the  Agency 


its  reasons  in  detail  for  that  belief.  The 
chemical  may  then  be  removed  from  the 
rule  at  the  Agency's  discretion,  for  good 
cause.  When  withdrawing  a  chemical 
from  the  rule,  the  Agency  will  issue  a 
rule  amendment  for  publication  in  the 
Federal  Register. 

rV.  Release  of  Aggregate  Data 

The  Agency  will  follow  the 
procedures  for  release  of  aggregate  data 
and  requesting  exemptions  from  release 
of  aggregate  statistics  as  prescribed  in 
the  recently  issued  Rule  Related  Notice 
(June  13, 1983;  48  FR  27041).  Requests  for 
exemptions  from  release  of  aggregate 
data  for  any  substance  must  be  received 
by  EPA  no  later  than  September  20, 
1983. 

V.  Economic  Impact 

Employing  the  analysis  prepared  for 
the  Preliminary  Assessment  Information 
rule  promulgated  on  June  22, 1982,  as 
well  as  other  relevant  data,  the  Agency 
has  estimated  the  impact  of  the  addition 
of  these  chemicals  on  the  firms  that 
must  report  and  upon  the  Agency  in 
terms  of  data  processing  costs. 

These  costs  for  reporting  are  broken 
down  as  follows: 

Reporting  Cost — 

(a)  39  reports  expected  at  $520/report _ $20,280 

(b)  27  sites  whteh  must  become  familiar  with 

'*«'"'« ~ 15.930 

Total 36.210 

Average  cost  per  site 1,341 

Average  cost  per  firm 2^130 


Reporting  Burden — 

(a)  (amiliarizatKm  (18  hours  limes  27  sites) 486 

(b)  reporting  (16  hours  limes  39  reports) 624 

folai 1,1,0  hours 

Average  burdervhours/site 41 

Average  burden-hours/ firm _ _ 65 


EPA  Cost— 

Processing  Cost =$80/report  times  39 
reports =$3,1 20 

The  figures  presented  above  are  the 
net  number  of  manufacturers,  sites  and 
reports  we  expect  after  excluding  small 
manufacturers.  The  exemption  for  small 
manufacturers  reduces  the  cost  and 
reporting  burden  by  approximately  22%. 

VI.  Rulemaking  Record 

The  public  record  for  this  rulemaking 
is  a  continuation  of  the  record  (OPTS- 
82004)  for  the  Preliminary  Assessment 
Information  rule  published  in  the 
Federal  Register  of  June  22, 1982  (47  FR 
26992).  All  documents,  including  the 
index  to  this  public  record,  are  available 
for  inspection  in  the  OPTS  Reading 
Room  from  8:00  to  4:00  p.m.  Monday 
through  Friday  excluding  legal  holiday 


in  Rm.  E-107.  401  M  St.,  SW.. 
Washington,  D.C.  20460.  This  record 
includes  basic  information  considered  in 
developing  this  rule. 

VII.  Paperwork  Reduction  Act 

The  reporting  provisions  of  the  final 
section  8(a)  Preliminary  Assessment 
Information  rule  and  the  automatic 
reporting  provision  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  and  given  the  control 
number  2000-0420. 

VIII.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
712.30(c)— a  final  rule  which  has  been 
previously  reviewed  by  OMB  under  the 
terms  of  the  Executive  Order. 

List  of  Subjects  in  40  CFR  Part  712 

Chemicals,  Environmental  protection. 
Reporting  and  recordkeeping 
requirements. 

[Sec.  8{a),  Pub.  L.  94-469,  90  Stat,  2003  (15     " 
U.S.C.  2607(a))) 

Dated:  June  14. 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  712— {AMENDED] 

Therefore,  40  CFR  Part  712  is 
amended  by  adding  §  712.30(h)  to  read 
as  follows: 

§  712.30    Chemical  lists  and  reporting 
periods. 

♦         *         *        »        ♦ 

(h)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  September  20, 1983  for 
each  chemical  substance  listed  below. 
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CAS  No. 


122-99-6 

1000-82-4 

6178S-36-4 

61789-51-3 

61790-14-5 


Chemical  name 


2-Pherx)xyethanol. 
Methyloiurea. 
Calcium  naphttieriate. 
Cobalt  napniherwte. 
Lead  naphthena;e 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

IBC  Docket  No.  82-536;  FCC  83-1541 

FM  Licensees;  Amendment  of  the 
Commission's  Rules  Concerning  Use 
of  Subsidiary  Communications 
Authorizations 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  adopts  revisions 
of  the  Commission's  Rules  that  allow 
FM  licensees  to  operate  subcarrier 
services  on  a  24-hour-per-day  basis  and 
to  use  subcarriers  to  transmit  material  of 
a  non-broadcast,  as  well  as  broadcast, 
nature.  These  amendments  are 
necessary  to  permit  broadcast  licensees 
to  offer  additional  types  of 
communications  services.  Technical 
amendments  increase  the  upper  limit 
restricting  the  instantaneous  sidebands 
of  SCA  subcarriers  in  the  FM  baseband 
from  the  present  maximum  of  75  kHz  to 
a  maximum  of  99  kHz.  The  technical 
amendments  also  remove  the 
requirement  that  only  frequency 
modulated  subcarriers  be  transmitted. 
Licensees  will  no  longer  be  required  to 
file  subcarrier  applications  (Form  318) 
and  will  not  be  required  to  maintain 
subcarrier  program  logs. 
EFFECTIVE  DATE:  July  22. 1983. 
ADDRESS:  P'ederal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  F.  Pontes,  Mass  Media  Bureau 
(202)  632-6302. 

List  of  Subjects 

47  CFR  Part  2 

Radio. 
47  CFR  Part  73 

Radio  broadcasting. 

First  Report  and  Order 

In  the  matter  of  amendment  of  Parts  2  and 
73  of  the  Commission's  rules  concerning  use 
of  subsidiary  communications  autlipnzations: 
BC  Doclcet  No,  82-536, 

Adopted:  April  7, 1983 
,  Released;  May  19, 1983. 

By  the  CommiBsion:  Commissioner  Fogarty 
absent. 

I.  Introduction 

1,  On  August  4, 1982,  the  Commission 
adopted  a  Notice  of  Propose^  Rule 
Making  ("Notice")  which  set  forth 
proposed  amendments  of  Parts  2  and  73 
of  the  Commission's  Rules  concerning 


use  of  the  subsidiary  communications 
authorizations  (SCA).'  T^e  Commission 
issued  the  Notice  to  determine  whether 
the  restrictions  imposed  by  our  rules 
have  artificially  limited  the  use  of 
subcarriers,  and  thereby  caused  this 
available  resource  to  remain 
underutilized. 

2,  The  Notice  contained  non-technical, 
technical  and  procedural  proposals.  The 
non-technical  proposals  were:  to  abolish 
the  current  requirement  that  subcarriers 
be  used  only  for  transmitting  material 
that  is  of  a  "broadcast  nature;"  and  to 
permit  subcarrier  operation  on  a  24-hour 
basis  regardless  of  whether  the  main 
channel  is  on-the-air.  The  technical 
proposals  were:  to  increase  the  upper 
limit  restricting  the  instantaneous 
sidebands  of  subcarriers  in  the  FM 
baseband  from  the  present  maximum  of 
75  kHz  to  a  maximum  of  99  kHz; 
increase  the  maximum  modulation 
deviation  for  FM  broadcast  stations 
when  using  subcarriers;  and  remove  the 
requirement  that  only  frequency 
modulated  subcarriers  be  transmitted. 
Finally,  two  proposals  were  made  in  the 
procedural  category  to:  eliminate  the 
program  log  requirements  for 
subcarriers;  and  eliminate  the 
requirement  for  a  formal  subcarrier 
application  (Form  318), 

II.  Analysis  of  the  Record 

A.  Comments  on  Non-technicol 
Proposals  * 

3,  The  majority  of  the  commenting 
parties  favor  allowing  non-broadcast 
uses  of  FM  subcarriers,  but  their 
attention  focuses  on  the  issue  of  how 
services  that  resemble  traditional 
common  carrier  services,  like  paging, 
should  be  regulated.' 

4,  More  specifically,  National  Public 


'  47  FR  46118  (1982). 

'Several  parties  were  concerned  with  providing 
protection  for  radio  reading  services  tjecduse  they 
fear  that  nonprofit  organizations  are  unable  to 
compete  in  the  economic  marketplace  with 
commercial  ventures  seeking  access  to  FM 
subcarriers.  For  the  most  pact.  r«dio  reading 
services  are  provided  on  noncommercial  FM 
stations.  Under  these  circumstances,  on  flovember 
4, 1982,  the  Commission  issued  a  public  notice 
stating  that  the  Reports  and  Orders  in  BC  Oodtet 
Nos.  82-536  and  82-1.  the  proceeding  proposing 
authorization  of  commercial  use  of  subcarriers  for 
public  broadcasters,  would  be  considered 
concurrently.  Thus,  the  comments  on  the  radio 
reading  service  issue  thai  were  filed  m  this 
proceeding  are  considered  and  resolved  in  the 
companion  Report  and  Order  in  BC  Docket  No.  82-1 
adopted  this  date, 

'  Reply  comments  for  the  FM  SCA  paging  issue 
were  extended  from  November  17. 18S2  to  January 
16, 1983.  Order  Extending  Time  for  Fi]ing  Comments 
to  Notice  of  Proposed  Rule  Making.  BC  Docket  No 
82-536.  released  October  7. 1962. 


Radio  ("NPR  ")  believes  that  imposing 
common  carrier  regulation  on  FM 
subscarriers  used  for  paging  services  is 
neither  appropriate  nor  necessary.  It 
argues  that  FM  licensees  would  continue 
to  be  regulated  under  Title  III  of  the 
Communications  Act.  It  sees  subcarrier 
use  as  "ancillary"  to  the  operation  of  the 
existing  FM  broadcast  station  and 
asserts  that  the  licensee  must  remain 
responsible  for  the  material  transmitted 
on  the  subcarrier.  The  test  for  common 
carriage,  according  to  NPR,  was 
articulated  in  National  Association  of 
Regulatory  Utility  Commissioners  v, 
F.C.C..  525  F.  2d  630  (D.C,  Cir,  1976). 
cert,  denied  425  U.S.  992  (1976) 
(hereinafter  referred  to  as  "NARUC  I"). 
The  Court  therein  set  forth  a  two 
pronged  test  of  whether  a 
communications  service  should  be 
considered  common  carriage:  whether 
there  is  a  legal  compulsion  to  serve  the 
public;  and  whether  there  is  an 
"indifferent  holding  out  to  the  eligible 
user  public."  NPR  contends  that 
subcarrier  offerings  are  new  and 
untried,  will  be  subject  to  vigorous 
marketplace  forces,  and  will  only  be 
used  at  the  discretion  of  the  licensee. 
Thus,  there  is  no  compelling  reason  why 
an  FM  licensee  must  use  its  subcarrier 
or  serve  to  make  its  facilities  available 
to  the  public  at  large, 

5,  NPR  does  note  that  the 
Communications  Amendments  Act  of 
1982.  may  have  altered  the  NARUC  I 
test  at  least  for  common  carrier  land 
mobile  services.*  NPR  argues  that  any 
new  standard  applies  only  to  "mobile 
services,"  that  are  defined  as  services 
"carried  on  between  mobile  stations  or 
receivers  and  land  stations,  and  by 
mobile  stations  communicating  among 
themselves,  and  includes  both  one-way 
and  two-way  radio  communications 
services."  *  NPR  argues  that 
"notwithstanding  any  provision  of  a 
paging  service  that  may  fall  within  this 
definition,  the  broadcaster's  offer  of  a 
subcarrier  facility  to  an  operator  cannot 
conceivably  be  deemed  to  be  engaging 
thereby  in  the  provision  of  a  mobile 
radio  service  *  *  *."  Furthermore,  in  its 
reply  comments,  NPR  argues  that  the 
1982  amendment  conferred  maximum 
discretion  on  the  Commission  in 
determining  whether  a  service  is 
common  carriage  and  whether  and  how 
if  should  be  regulated.  According  to 
NPR,  suppliers  of  facilities — as  distinct 
from  services — are  not  common  carriers. 


'  Pub.  L.  No.  97-259.  96  Stat.  1087  (codified  at  47 
U.S.C.  331,  er.sei?.). 

'Pub.  L  No.  97-259.  Section  120(b)(2), 86  Stat 
1(W.  ^■>N. 
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It  cites  a  recent  Commission  action  that 
concluded  that  entities  that  hold  out 
services  and  equipment  to  others  were 
not  themselves  offering  a 
communications  service,  thus  requiring 
regulation  as  common  carriers.* Based 
on  the  above.  NPR  concludes  that 
offerers  of  subcarriers  are  simply 
providing  a  facility  to  others,  and  not  a 
service.  Therefore,  they  are  not  engaging 
in  common  carriage. 

6.  Similarly.  National  Radio 
Broadcasters  Association  ("NRBA") 
argues  that  FM  licensees  would  be 
offering  paging  services  on  a  selective, 
rather  than  an  indiscriminate  basis. 
Moreover.  NRBA  argues  that  in  adopting 
the  new  Section  331.  Congress 
determined  that  private  land  mobile 
services,  including  paging  services, 
should  not  be  governed  by  common 
carrier  regulations.  Some  parties,  such 
as  the  National  Association  of 
Broadcasters  ("NAB"),  the  Joint  Reply 
Comments  of  FM  Radio  Broadcast 
Licensees,  and  American  Broadcasting 
Companies,  Inc.  ("ABC")  dismiss  as 
being  without  merit  the  argument  that 
FM  licensees  providing  subcarriers  for 
paging  operators  should  be  regulated  as 
radio  common  carriers.  Broadcast 
licensees,  as  required  under  Section 
74.295  of  the  Commission's  rules,  are  "to 
retain  control  over  all  material 
transmitted  over  the  station's  facilities 
with  the  right  to  reject  any  material 
which  it  deems  inappropriate  or 
undesirable."  ABC  argues  that  this  rule 
distinguishes  FM  licensees  from 
common  carriers — the  latter  have  no 
influence  over  the  content  of 
transmissions. 

7.  On  the  other  side  of  the  issue,  the 
National  Association  of  Business  and 
Educational  Radio,  Inc.  ("NABER") 
supports  elimination  of  the  subcarrier 
restrictions,  but  it  proposes  that  all 
subcarriers  used  for  the  provision  of 
land  mobile  services  should  b*  subject 
to  the  licensing  requirements  of  either 
private  or  common  carrier  services, 
depending  upon  the  functional  nature  of 
the  proposed  system.  NABER  contends 
that  the  provision  of  paging  and  other 
land  mobile  services  are  wholly  outside 
the  bounds  of  broadcast  authorization, 
and  the  Commission  routinely  requires 
other  entities  to  obtain  a  specific 
authorization  to  provide  such  services. 
Accordingly  to  NABER.  the  legislative 
history  of  the  Communications 
Amendments  Act  of  1982  indicates  that 
the  NARUC  test  of  common  carriage  has 
been  superseded  by  the  newly 
formulated  definition.  NABER  contends 


*  Cooperative  Use  and  Multiple  Licensing  of 
Stations  in  the  Private  Land  Mobile  Radio  Services 
89  F.C.C.  2d  766.  77J-74  (1982). 


that  the  newly  enacted  legislation 
regards  the  activity  in  which  the  specific 
party  is  functionally  engaged  as 
dispositive.  NABER  states  that  paging 
services  are  unequivocably  defined  as  a 
mobile  service.  NABER  concludes  that 
the  Commission  should  make  subcarrier 
allocations  available  for  uses  other  than 
broadcast,  but  it  proposes  that  these 
allocations  be  made  available  to  users 
of  private  land  mobile  radio  as  a  whole, 
and  not  be  limited  to  broadcast  entities. 
8.  L&L  Services,  Inc.,  Common  Wealth 
Telecommunications.  Inc..  AT&T  and 
Metromedia  believe  traditional  radio 
common  carriers  would  be  prejudiced 
because  FM  subcarrier  paging  services 
would  not  be  regulated  while  paging 
services  classified  as  radio  common 
carriers  are  regulated.  They  argue  that 
paging  services  utilizing  FM  subcarriers 
must  be  subject  to  the  same  state  and 
federal  regulatory  treatment  as  is 
applied  to  existing  radio  common  carrier 
paging  services. 

9.  MCI  Airsignal.  Inc.,  also  raises  the 
question  of  competitive  inequality  due 
to  technical  facility  differences  between 
radio  common  carriers  and  FM  stations. 
Because  of  these  differences.  MCI 
Airsignal  argues  that  subcarriers  pagers 
would  cover  an  area  many  times  larger 
than  traditional  radio  common  carriers. 
MCI  Airsignal  recommends  that  the 
Commission  establish  a  new  service 
(highpower  paging),  and  permit  only 
broadcasters  or  their  designees  to  apply 
for  licenses  in  that  service.  MCI 
Airsignal  argues  that  the  paging  service 
that  would  be  provided  over  FM 
subcarriers  should  be  no  different  from 
the  paging  service  provided  over  an 
allocated  paging  channel  insofar  as  Title 
II  of  the  Communications  Act  is 
concerned. 

10.  The  Amaturo  Group.  Inc. 
expresses  concern  that  the  exemption  of 
non-broadcast  subcarrier  paging 
services  from  common  carrier  regulation 
would  generate  legal  controversies  that 
could  delay  the  implementation  of  a 
beneficial  new  public  service.  Current 
Commission  rules  provide  significant 
distinctions  between  common  carrier 
and  non-common  carrier  paging  services 
in  terms  of  the  permissible  methods  of 
interconnection  with  the  public 
switched  telephone  network  (PSTN). 
Thus,  Amaturo  suggests  that  the 
Commission  allow  the  licensee  of  an  FM 
broadcast  subcarrier  providing  paging 
services  to  elect  whether  to  provide  a 
common-carrier  or  a  non-common 
carrier  service.  Licensees  opting  to 
operate  as  common  carriers  would  be 
subject  to  all  pertinent  rules  found  in 


Part  22  of  the  Commission's  regulations  ' 
Licensees  opting  to  provide  non- 
common  carrier  services  on  their 
subcarriers  would  be  subject  to  the 
pertinent  regulations  found  in  Part  90  of 
the  Commission's  rules  regarding 
private  radio  services.' 

11.  Telocator  Network  of  America 
(Telocator)  contends  that  the  existence 
of  a  competitive  marketplace  in  paging 
will  assure  that  service  offerings  will 
exhibit  economic  "indifference"  and, 
hence  will  constitute  common  carriage. 
Additionally.  Telocator  believes  that  the 
courts  have  explicitly  and  repeatedly 
recognized  that  the  concept  of  common 
carriage  is  embedded  in  the 
Communications  Act,  and  that  concept 
is  relatively  objective  and  not  affected 
by  the  underlying  character  of  the 
facilities  or  their  use  for  other  purposes. 
Telocator  concludes  that  if  the 
subcarrier  use  meets  the  objective  legal 
test  of  common  carriage,  it  may  not  be 
considered  otherwise. 

12.  Telocator  also  argues  that  common 
carrier  status  is  not  changed  by  the 
proposed  requirement  that  the  broadcast 
station  licensee  retain  control  over  all 
material  transmitted  over  the  station's 
facilities.  According  to  Telocator,  such 
control  is  unrealistic  since  paging 
service  is  a  real-time  service, 
simultaneous  transmission  of  voice  over 
the  airwaves  to  the  paging  receiver. 
Under  these  circumstances,  Telocator 
does  not  believe  that  the  concept  of 
"content  control"  could  have  any  basis 
in  reality.  Moreover,  Telocator  contends 
that  content  control  over  subcarriers 
used  for  paging  is  an  apparent  violation 
of  $605  of  the  Communications  Act.*  For 
paging  services,  the  sender  is  neither  the 
FM  licensee  nor  the  paging  service 
subscriber,  but  rather  is  the  person 
desiring  to  contact  the  paging  service 


'For  exampk.  licensees  who  elect  common 
carrier  regulation  would  be  subject  to  the  provisions 
covering  eligibility,  annual  reporting  requirements, 
maintenance  requirements,  operator  requirements, 
permissible  communications,  priorities  of  service, 
station  identiHcation.  discontinuances  of  ser\'ice. 
tariffs,  and  state  regulations  which  govern  common 
carrier  paging  operations.  • 

'For  example,  non-common  carrier  paging 
operations  on  SCA  subcarriers  would  be  subject  to 
the  provisions  in  Part  90  of  the  rijles  regarding 
eligibility,  permissible  communications,  methods  of 
interconnection,  operator  requirements,  cooperative 
use  provisions,  station  record  requirements, 
transmitter  control  provisions  and  interconnection 
restrictions  that  pertain  to  "private"  radio  paging 
operations. 

'With  the  exception  of  transmissions  intended  for 
the  general  public,  distress  calls  or  amateur  and 
citizens  band  calls  S  605  provides  that  "No  person 
not  being  authorized  by  the  sender  shall  mtercept 
any  radio  communication  and  divulge  or  publish  the 
existence,  contents,  substance,  purport,  effect,  or 
meaning  of  such  intercepted  communication  to  any 
person." 


subscriber.  Therefore,  by  statute.  FM 
licensees  would  not  be  able  to  exercise 
the  right  of  control  over  paging  services 
utihzing  subcarriers.  However, 
Telocator  argues  that,  if  the  Commission 
decides  to  permit  non-broadcast  uses  of 
subcarriers,  the  more  traditional  use  "of 
a  broadcast  nature"  should  still  retain  a 
priority,  and  should  be  permitted  to 
"bump"  non-broadcast  uses. 

13.  Telocator  also  contends  that  FM 
subcarriers  are  not  a  spectrum  efficient 
means  of  providing  paging  services,  as 
compared  with  the  transmission 
facilities  now  licensed  for  common 
carrier  use.  Telocator  argues  that  in  a 
particular  area,  an  FM  broadcast  station 
"occupies"  1400  kHz  of  spectrum,  the 
station's  200  kHz  channel  plus  the  three 
upper  and  three  lower  adjacent 
channels.  Telocator  then  evaluates  the 
spectrum  use  efficiency  of  the  FM 
station  using  a  79  kHz  subcarrier 
baseband  range  as  the  percentage  ratio 
of  79/1400  for  approximately  6%. 
According  to  Telocator.  the  proposed 
subcarrier  baseband  extension  from  75 
to  99  kHz  would  realize  only  an 
increased  spectrum  efficiency  of  about 
2%.  Telocator  then  argues  that  diverting 
the  FM  broadcast  spectrum  to  non- 
broadcast  subcarrier  services  must  be 
discussed  in  relationship  to  the 
Commissions  ongoing  proceeding  in  BC 
Docket  No.  80-90.  This.  Telocator 
claims,  would  permit  a  much  more 
efficient  use  of  the  FM  spectrum  by 
permitting  FM  stations  to  be  licensed  to 
serve  vast  areas  of  land  now  reserved 
for  stations  operating  with  less  than 
maximum  power  for  their  class  and  by 
decreasing  the  distance  separation 
between  stations  of  certain  classes. 

B.  Discussion  of  Non-Technical 
Proposals 

14.  Upon  review  of  the  entire  record  in 
this  proceeding,  we  believe  that  the 
permissible  use  of  FM  subchannels 
should  be  expanded  to  include  non- 
broadcast  as  well  as  broadcast-related 
material.  Moreover,  subchannel  use 
should  not  be  limited  to  times  when  the 
main  charmel  is  on  the  air.  Those 
commenters  that  opposed  non-broadcast 
related  siihchannel  use  did  so  on 
grounds  that  it  would  unfairly  compete 
with  other  communications  services.  We 
are  aware  of  this  situation,  and,  to  the 
extent  practical,  we  have  endeavored  to 
create  an  environment  whereby  such 
competing  services  would  be  treated  in 
an  evenhanded  manner  by  the 
Commission. 

15.  In  changing  our  rules  to  authorize 
non-broadcast  related  uses  of  FM 
subchannels,  we  are  particularly 
impressed  with  the  potential  for 
additional  communications  services 


without  the  need  for  additional 
allocations  of  valuable  spectrum.  As  we 
indicated  in  the  Notice,  subcarriers 
become  available  when  FM  stations 
utilize  multiplex  techniques  to  divide  the 
usable  spectrum  into  main  and 
subchannels.  Although  the  intelligence 
carried  on  a  subchannel  is  not 
necessarily  related  to  the  main  channel 
the  subchannel  itself  is  part  and  parcel 
of  the  bandwidth  each  FM  station  is 
authorized  to  use.  Thus,  channels  of 
communication-are  available  and  can  be 
used  only  if  an  FM  licensee  choose  to  do 
so.  However,  we  found  that  substantial 
portions  of  the  spectrum  available  for 
subchannels  were  unused.  To  the  extent 
that  this  situation  was  a  result  of 
Commission  rules  that  unduly  restricted 
subchannel  usage,  this  otherwise 
available  spectnmi  was  being  wasted. 
Elimination  of  such  restrictions  would 
permit  the  beneficial  use  of  these 
subchannels,  potentially  eliminating 
waste.  Using  spectrum  that  was 
originally  allocated  to  the  FM  service, 
licensees  may  provide  additional 
communications  service,  without 
materially  affecting  the  provision  of 
their  main  channel  programing.  Such 
efficient  use  of  the  spectrum  can  only 
inure  to  the  benefit  of  the  public  in 
general.'" 

16.  In  this  regard,  we  note  that  there  is 
a  present  and  growing  demand  for 
additional  spectnmi  to  provide  the  same 
type  of  services  that  could  be  rendered 
on  FM  subchannels  without  disturbing 
the  primary  allocation  of  the  FM 
broadcast  band.  For  example,  in 
General  Docket  No.  80-163,  the 
Commission  received  estimates  of  future 
demand  for  paging  services  and 
allocated  forty  additional  paging 
channels  each  for  private  and  common 
carrier  systems.  Paging  Systems- 
DPLMRS.  89  FCC  2d  1337  (1982);  see 
also.  Notice  of  Proposed  Rule  Making 
(Gen.  Docket  No.  80-183).  45  FR  32013 
(May  15. 1980).  However,  Telocator. 


'"Telocator  argure  that  FM  SCA  s  are  an 
inefficient  use  of  spectrum  and  even  the  expanded 
baseband  will  not  substantially  improve  the 
efficiency  of  an  FM  stations  spectrum  usage  That 
FM  stations    occupy'  more  spectrum  than  some 
common  carrier  stations  is  a  refleclion  uf  the  signal 
quality  of  their  primary  broadcast  service.  This 
should  not  prevent  us  from  permitting  greater 
efficiencies  within  the  allocated  KM  bandwidth. 
Thus,  under  the  chonges  adopted  herein,  an  KM 
station  could  utilize  semi-discrete  quadraphonic 
bioadcasling  to  enhance  its  entertainment 
programming  to  its  general  audience:  provide  radio 
reading  service  on  a  subchannel  to  serve  the 
visually  handicapped;  permit  the  more  efficient 
operation  of  a  utility  company  through  uiility  load 
management  scr\'ices  to  the  benefit  of  Uie  utility's 
customers  and  energy  conservation,  and  provide 
paging  services  to  those  that  desire  such  specialized 
communications  services.  All  of  these  services 
could  be  provided  in  the  game  spectrum  that  was 
originally  allocated  for  monophonic  FM. 


among  other  conunenters  in  that 
proceeding,  argued  that  additional 
spectnmi  would  be  necessarj'  to  meet 
anticipated  demand  for  paging.  Paging 
Systems-DPLMRS.  supra  at  1338.  FM 
subchannels  could,  to  some  extent, 
alleviate  those  spectrum  demands  for 
future  paging  need*. 

17.  Therefore,  we  will  change  our 
rules  to  permit  the  use  of  FM 
subchannels  for  broadcast  and  non- 
broadcast  related  purposes.  The 
commenting  parties  have  provided  no 
information  to  indicate  that  such 
expansion  of  permissible  use  would  be 
inconsistent  with  the  continued 
provision  of  quality,  or  even  enhanced, 
FM  service  to  the  general  public.  Indeed, 
some  parties  have  opined  that  the  use  of 
subchannels  for  commercial  purposes 
could  provide  needed  financing  to 
marginal  failing  stations,  thus  preserving 
the  service  for  which  the  license  was 
orginally  granted. 

18.  By  authorizing  materials  of  a  non- 
broadcast  nature  to  be  transmitted  over 
FM  subchannels,  stations  will  be 
permitted  to  engage  in  service  to  the 
public  at  large,  limited  segments  of  the 
public  with  special  interests,  individual 
firms,  organizations,  and  persons. 
Examples  of  such  services  include: 
paging,  distribution  of  inventory,  price 
and  delivery  information  by  businesses, 
bus  dispatching  for  local  and  regional 
transportation  and  police 
communication  to  all  substations.  This 
broad  authorization  allows  licensees  to 
realize  the  most  efficient  and  effective 
use  of  the  FM  baseband  by  providing  a 
wide  variety  of  subcarrier  services. 
However,  such  services  may  be  offered 
in  direct  competition  with  other,  non- 
broadcast,  radio  licensees.  Many 
commenters  were  concerned  that 
competition  from  an  FM  subchannel 
would  place  them  at  an  unfair 
disadvantage  by  virtue  of  the 
Commission's  mode  of  regulation  of  the 
FM  licensee  and  its  subchannel  use. 

19.  In  this  regard,  we  need  not  concern 
ourselves  with  the  provision  of 
"broadcast-related"  services  on  a 
subchannel.  Subcarriers  used  to 
enhance  main  channel  programming 
with  stereo  or  quadraphonic  sound, 
those  used  for  station  cuing,  control  and 
meter  reading,  and  the  provision  of 
"narrowcasting"  services  such  as 
functional  music  (Muzak),  radio  reading 
services,  foreign  language  programming 
and  various  informational  and 
instructional  programming  are  broadcast 
related,  and  provision  of  such  services 
does  not  raise  any  new  issues  of 
appropriate  regulation. 

20.  However,  other  subchannel  uses 
may  be  akin  to  services  being  provided 
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by  licensees  in  the  private  radio  services 
and/or  the  common  carrier  services. 
With  regard  to  such  services  that  may  to 
some  extent  be  substitutabie  for 
services  of  licensees  in  the  private  radio 
and/or  common  carrier  services,  we  are 
sensitive  to  the  concerns  of  the 
commenters  that  like  services  be  treated 
equally  by  the  Commission.  Therefore, 
the  changes  we  are  adopting  today  will 
insure  that,  where  such  considerations 
of  equity  apply.  FM  subchannels  used 
for  non-broadcast  related 
communications  will  be  treated  by  this 
Commission  in  the  same  manner,  with 
all  the  same  benefits,  obligations  and 
responsibilities  as  the  providers  of 
similar  services.  Thus,  with  regard  to 
non-broadcast  related  uses  of  FM 
subchannels,  it  will  be  necessary  to 
determine  whether  the  service  offered 
constitutes  private  or  common  carriage 
under  the  applicable  statutes  and  case 
law. 

21.  In  NARUCI.  the  Court  specifically 
stated  that  a  carrier  will  not  be 
considered  a  conunon  carrier  where  its 
practice  is  to  make  individualized 
decisions,  in  particular  cases,  whether 
and  on  what  terms  to  deal.  525  F.  2d  630 
at  641  (D.C.  Cir.  1976),  cert,  denied,  425 
U.S.  922  (1976)  The  Court  stressed  that  a 
company's  clientele  was  not  necessarily 
dispositive  of  the  issue  since  common 
carriers  in  particular  situations  need  not 
serve  the  entire  public  and  private 
carriers  may  serve  a  significant  portion 
of  the  population.  The  Court  then 
reasoned  that: 

Since  given  private  and  common  carriers 
may  therefore  he  indistinguishable  in  terms 
of  the  clientele  actually  served,  it  is  difficult 
to  envision  a  sensible  line  between  them 
which  does  not  turn  on  the  manner  and  terms 
by  which  they  approach  and  deal  with  their 
customers.  Id.  at  642. 

Assuming  that  no  legal  compulsion  is 
present  that  requires  an  entity  lo  offer 
its  services  on  an  indiscriminate  basis, 
the  Court  indicated  that  a  finding  of 
common  carrier  status  would  turn  on 
whether  a  particular  entity  actually 
operates  as  a  common  carrier,  that  is, 
whether  the  carrier  "undertakes  to  carry 
for  all  people  indifferently." 

22.  The  Court  then  listed  several 
factors  indicative  of  whether  the  service 
offerings  of  a  particular  carrier  could 
indeed  be  classified  as  common 
carriage.  The  establishment  of  medium- 
to-long  contractual  relationships  with 
customers  was  considered  inconsistent 
with  the  concept  of  an  indifferent 
holding  out.  The  Court  stated  that  a 
private  carrier  could  be  expected  to 
serve  a  relatively  stable  clientele,  with 
terminations  and  new  clients  the 
exception  rather  than  the  rule.  Not 


holding  out  facihties  indifferently  would 
mean  that  the  service  provider  would 
desire  and  expect  to  negotiate  with  and 
select  future  clients  on  a  highly 
individualized  basis.  Further,  the 
existing  demands  for  a  licensee's 
spectrum  and  the  licensee's  methods  of 
operation  may  be  sound  bases  for 
accepting  or  rejecting  an  applicant. 
Thus,  a  licensee's  use  of  the  facilities 
may  make  an  indifferent  holding  out 
inherently  impractical  or  impossible. 
Such  activity  would  necessarily 
preclude  common  carrier  classification. 
525  F.  2d  at  643. 

23.  However,  with  regard  to  land 
mobile  services,  the  Communications 
Amendments  Act  of  1982.  Section  120. 
establishes  a  demarcation  between 
private  and  common  carrier  land  mobile 
services,  and  indicates  that  the  test 
contained  in  the  new  Section  331(c)  of 
the  Communications  Act  is  intended  to 
supersede  the  AM.fli/C/ standard.  Public 
Law  No.  97-259.  96  Stat.  1087.  We  agree 
with  the  commenters  that  argue  that  the 
test  in  the  new  legislation  would  apply 
to  some  of  the  communications  services 
that  could  be  offered  on  FM 
subchannels.  The  Act  defines  a  "Mobile 
Service"  as  "*  *  *  a  radio 
communication  service  carried  on 
between  mobile  stations  or  receivers 
and  land  stations.  *  *  *.  and  includes 
both  one-way  and  two-way  radio 
communication  services."  Public  Law 
97-259  at  Section  120(b)(2).  96  Stat.  1097. 
47  U.S.C.  153(n).  It  is  clear  that  potential 
FM  subchannel  services  such  as  paging 
would  therefore  be  governed  by  the  new 
legislation,  and  such  services  will  be 
judged  by  the  test  in  the  new  Section 
331(c).  The  new  statutory  test  is  based 
on  the  manner  in  which  a  multiple 
licensed  or  shared  private  land  station  is 
interconnected  with  a  telephone 
exchange  or  interexchange  service  or 
facility."  See  also.  H.R.  Rep.  No.  765. 
97th  Congress.  2nd  Session,  pp.  52-56 
(1982). "The  statute  also  makes  it  clear 


^ "  New  Section  331(c)(1)  of  t)ie  Act  provideB  that 

private  land  moblie  service  shall  include 

service  provided  by  specialized  mobile  radio, 
multiple  licensed  radio  dispatch  systems,  and  all 
other  radio  dispatch  systems,  regardless  of  whether 
such  service  Is  provided  indiscriminately  to  eligible 
users  on  a  commercial  basis,  except  that  a  land 
station  licensed  in  such  service  to  multiple  licensees 
or  otherwise  shared  by  authorized  users  (other  than 
a  nonprofit  cooperative  station)  shall  not  be 
interconneoted  with  a  telephone  exchange  or 
Interexchange  service  or  facility  for  any  purpose, 
except  to  the  extent  thai  (A)  each  user  obtains  such 
interconnection  directly  from  a  duly  authorized 
carrier  or  (B)  licensees  jointly  obtain  such 
interconnection  directly  from  a  duly-authorized 
carrier." 

"The  Commission's  Interpretation  of  the  lest  in 
the  new  legislation  will  be  fully  explored  in  our 
reconsideration  of  the  Second  Report  and  Order 
Docket  No  2084S,  89  F.C.C.  2d  741  (April  8.  1982). 


that  if  it  is  a  private  system,  it  is  exempt 
from  state  and  local  regulation.  47  U.S.C. 
331(c)(3). 

24.  Therefore,  the  determination  as  to 
whether  a  particular  service  offered  on 
an  FM  subchannel  is  private  or  common 
carriage  will  be  made  in  accordance 
with  the  NARUC I  test  for  all  non- 
broadcast  related  services  except 
mobile  radio.  For  mobile  radio  services, 
the  new  Section  331(c)  standard  will 
govern. 

25.  Once  a  licensee  has  determined 
that  the  proposed  service  is  common 
carriage  under  the  appropriate  standard, 
it  must  seek  authorization  to  provide 
that  service  from  the  Common  Carrier 
Bureau  (and  state  commissions,  as 
appropriate).  Because  existing  broadcast 
licensing  procedures  may  not  afford  the 
needed  mechanism  by  which  necessary 
Commission  determinations  related  to 
common  carrier  service  offerings  can  be 
made,  we  will  require  any  Ucensee 
intending  to  provide  such  services  with 
subcarriers  first  to  seek  authorization  by 
filing  a  suitable  request  under  Parts  21 
or  22.  as  appropriate.  See  47  CFR  Parts 
21  and  22.  Public  notice  will  be  given  of 
each  such  request  received,  and  a  30- 
day  period  will  be  afforded  to  all  parties 
wishing  to  file  comments  in  connection 
therewith.  After  considering  any 
comments  submitted  and  the  substance 
of  the  underlying  request,  the 
Commission  will  issue  a  decision 
disposing  of  the  matter.  It  is  our 
intention  that,  in  seeking  such 
authorizations,  the  FM  subchannel 
operator  will  be  in  the  same  position, 
entitled  to  the  same  privileges  and 
subject  to  the  same  obligations  and 
regulations  as  a  traditional  offerer  of 
such  services.  For  example,  the 
Commission  has  established  as  a 
general  matter  that  competition  in  the 
provision  of  certain  common  carrier 
services  is  in  the  public  interest.  See 

e.g..  Specialized  Common  Carrier 
Decision.  29  F.C.C  2d  870  (1972).  affd 
sub  nom.  Washington  Utilities  and 
Transportation  Commission  v.  FCC.  513 
F.  2d  1142  (9th  Cir.  1975);  Graphnet 
Systems.  Inc..  71  F.C.C.  2d  471  (1979). 
affd  sub  nom.  Western  Union  Telegraph 
Co.  V.  FCC  865  F.  2d  1112  (D.C.  Cir. 
1981):  Paging  Systems— DPLMRS.  89 
F.C.C.  2d  1337  (1982);  and  MTS  and 
WATS  Market  Structure.  81  F.C.C.  2d 
177  (1980).  Therefore,  our  policy  is  that 
applications  to  provide  common  carrier 
services  from  qualified  applicants  will 
be  granted  unless  there  is  some  basis  to 
believe  that  such  grant  "is  likely  to 
produce  results  that  conflict  with  the 
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goals  of  the  Communications  Act." 
MTS/WA  TS.  supra  at  200.  This  policy 
applies  equally  to  FM  subchannel 
operators  proposing  to  provide  these 
common  carrier  services. 

26.  FM  broadcast  licensees  seeking  to 
provide  private  carrier  service  on 
subcarrier  facilities  must  notify  the 
Licensing  Division  of  the  Private  Radio 
Bureau  at  Gettysburg.  Pennsylvania. 
17325,  by  letter,  prior  to  initiating 
service.  In  the  letter,  they  must  certify 
that  their  facilities  will  be  used  in  this 
regard  only  for  permissible  purposes. 
See  47  CFR  Parts  90  and  94.  When 
providing  land  mobile  service,  they  must 
also  certify  that  service  will  be  offered 
only  to  users  eligible  under  Part  90  of  the 
Commission's  Rules,  and  that  any 
interconnection  of  the  station  with  a 
telephone  exchange  or  interexchange 
service  or  facility  will  be  obtained  in 
accordance  with  new  Section  331  of  the 
Communications  Act.  supra.  Such 
notifications  will  not  give  rise  to  a 
comment  period,  and  no  separate 
authorization  will  be  issued  by  the 
Commission.  As  in  the  case  of  common 
carrier  services,  the  FM  subchannel 
operator  offering  a  private  service  will 
be  in  the  same  position,  entitled  to  the 
same  privileges  and  subject  to  the  same 
obligations  and  regulations  as  a 
traditional  offerer  of  such  services. 

27.  In  all  cases,  involving  either 
private  or  common  carrier  services,  the 
applicant  will  not  be  seeking  approval 
for  the  technical  facilities  of  the  FM 
station  or  the  subchannel.  The 
Commission  regards  FM  subcarrier  use 
as  a  secondary  privilege  that  runs  with 
the  primary  FM  station  license.  That 
right  is  conferred  on  the  primary  station 
licensee  only."  In  this  regard,  it  should 
be  noted  that  an  FM  broadcaster  that 
elects  to  use  a  subchannel  for  private  or 
common  carriage  remains  a  broadcaster 
for  all  other  purposes.  Only  the  use  of 
the  subchannel  for  nonbroadcast  related 
purposes  would  be  regulated  in 
accordance  with  private  radio  o." 
common  carrier  regulations.  See, 
NARUC  v.  FCC,  533  F.  2d  610  (D.C.  Cir. 
1976). 

28.  We  also  recognize  that  there  may 
be  situations  in  which  the  delivery  of 
services  via  subcarriers  enjoys  a 
competitive  advantage  over  other 
carriers  by  virtue  of  the  greater  service 
area  of  some  FM  stations.  Although 
several  commenting  parties  alluded  to 
this  possibility  they  chose  not  to  supply 


and  our  treatment  of  land  mobile  services  herein  is 
expressly  subject  to  the  outcome  of  that  proceeding. 


"  A  licensee  may  choose  to  lease  its  subchannel 
to  an  entity  that  will  provide  a  private  or  common 
carriage  service.  In  such  cases,  the  lessee  may  seek 
the  appropriate  authorization,  but  the  primary 
licensee  remains  responsible  for  the  technical 
operation  of  the  transmitting  facilities,  including  the 
subchannel. 


the  technical  information  necessary  to 
evaluate  it."  However,  in  an  article  in 
the  March  1983  issue  of  Telocator. 
Volume  7,  No.  3,  the  engineering  firm  of 
Sachs/Freeman  Associates,  Inc. 
concluded  that  existing  authorized 
paging  facilities  would  serve  a  greater 
area  than  subchannels  on  Class  A  FM 
stations,  and  would  serve  an  area 
approximately  equal  to  subchannels  on 
a  Class  B  FM  station.  Only  subchannels 
on  a  Class  C  station  could  materially 
outperform  the  traditional  paging 
facilities,  but  even  then,  the  Class  C 
station  would  have  to  be  operating  with 
an  antenna  having  a  height  above 
average  terrain  (HAAT)  of  at  least  500 
feet."  Of  approximately  5.000  currently 
authorized  FM  stations,  only  1.173  are 
Class  C,  and  only  about  20%  of  those 
Class  C  stations  are  operating  at  or  near 
maximum  facilities.'*  On  the  basis  of  the 
Sachs/Freeman  study,  it  is  reasonable 
to  assume  that  any  competitive 
disadvantage  to  traditional  paging 
systems  would  only  occur  with  regard  to 
those  Class  C  stations  that  exceed  the 
equivalent  of  100  kW  at  500  feet 
HAAT."  If  we  were  to  limit  the  effective 
transmitting  power  of  subcarrier  service 
offerers  to  equal  that  of  competing 
carriers,  we  would  be  diminishing  many 
of  the  spectrum  efficiencies  that  we 
hope  to  obtain  through  this  proceeding. 
On  balance,  therefore,  we  believe  that 
any  possible  inequity  in  technical 
facilities  is  overshadowed  by  the  public 
interest  benefits  to  be  derived  from 
innovative  and  spectrum-efficient 
subcarrier  services  that  are  possible 
under  the  decision  herein.  See,  47  U.S.C. 
303(g)  which  provides,  inter  alia,  that 
the  Commission  should  "*  *  *  generally 


"  Telocator  did  allege  that  an  FM  subcarrier 
would  cover  more  area  than  a  traditional  paging 
transmitter  by  virtue  of  the  higher  power  limits.  This 
simplistic  approach  ignores  significant  factors  such 
as  modulation  levels,  propagation  differences  due  to 
different  spectrum  used.  etc.  Thus  it  cannot  form  the 
basis  of  any  conclusions  on  the  relative  coverage 
areas  of  existing  paging  systems  and  FM  sut>carrier8 
used  for  paging. 

■*  Class  C  FM  stations  are  authorized  to  operate 
with  an  antenna  height  of  up  to  2000  feet  above 
average  terrain. 

>•  A  study  performed  in  preparation  for  the  Notice 
of  Proposed  Rule  Making  in  BC  Docket  No,  80-40 
indicated  that,  of  961  Class  C  FM  stations  that  were 
authorized  in  1979.  only  147  were  at  or  near 
maximum  facilities,  snd  608  had  technical  facilities 
equal  to  or  less  than  100  kW  effective  radiated 
power  with  antennas  500  feel  HAAT  Applying 
these  proportions  to  the  currently  authorized  Class 
C  FM  stations,  only  about  450  would  exceed  the 
service  area  of  traditional  paging  stations,  only 
at>out  235  are  at  or  near  maximum  facilities, 

"  However,  paging  systems  can  expand  their 
coverage  areas  with  multiple  transmission  facilities. 
Although  such  expansion  is  not  without  cost,  a 
paging  system  can  thereby  provide  coverage  equal 
lo  or  t>etter  than  that  provided  by  i  Class  C  FM 
station's  subcarrier. 


encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest." 

29.  Finally,  we  see  no  reason  to 
continue  to  limit  subchannel  operation 
to  times  when  the  main  channel  is  on 
the  air.  When  the  rule  was  originally 
adopted,  it  was  felt  that  extensive  use  of 
subchannels  for  narrowcasting  while  the 
main  (broadcast)  channel  was  off  the  air 
would  subvert  the  purpose  of  the 
spectrum  allocation  for  FM 
broadcasting.  Since  that  time,  we  have 
adopted  rules  which  prescribe  minimum 
hours  of  operation  for  FM  stations.  See 
Sections  73.1740  and  73.561(a). 
Moreover,  the  Notice  indicated  that  FM 
stations  considered  in  this  proceeding 
were  on  the  air  an  average  of  20.2  hours 
per  day.  Under  these  circumstances, 
there  appears  to  be  little  danger  that 
extended  hours  for  subcharmels  would 
subvert  the  primary  purpose  of  the  FM 
band.  Accordingly,  and  in  the  absence 
of  any  comments  suggesting  the 
contrary,  we  will  eliminate  the  time 
restriction  on  subchannel  operation." 
This  action  will  increase  the 
communications  capabilities  of  FM 
subchannels  by  approximately  30 
percent.  (See  Notice,  supra,  at 
paragraph  16.) 

C  Technical  Proposals 

30.  As  briefly  described  earlier,  the 
Notice  proposed  changes  in  three 
technical  areas.  The  proposals  were: 

(a)  To  increase  the  upper  limit 
restricting  the  instantaneous  sidebands 
of  subcarriers  in  the  FM  baseband  from 
the  present  maximum  of  75  kHz  to  a 
maximum  of  99  kHz; 

(b)  To  increase  the  maximum 
modulation  deviation  for  FM  broadcast 
stations  using  multiple  subcarriers;  and 

(c)  To  remove  the  requirement  that 
only  frequency  modulated  subcarriers 
be  transmitted. 

The  Commission  believed  these 
proposals  would  expand  the  capacity 
for  multiple  subcarrier  services  and 
enhance  the  flexibility  with  which 
subcarriers  could  be  used.  We  will 
discuss  general  comments  on  the 
technical  proposals  first,  before  turning 
to  the  individual  proposals. 

31.  NPR  submitted  technical  data  from 
its  experiment  with  Station  WETA-FM 
demonstrating  that  the  proposals  were 
technically  feasible.  Bonneville 


'•  In  response  lo  the  concern  of  the  staff  of 
KMUW  concerning  station  identification  procedures 
for  subcarrier  operations  when  no  main  channel 
programming  is  transmitted,  the  hourly  station 
identification  procedures  for  the  main  channel 
would  still  apply.  The  identification  announcement 
could  t>e  initiated  by  the  transmitter  duty  operator, 
or  by  means  of  ■  time  clock  actuated  recorded 
identificaUon  announcement. 
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VOL 


28450 


Federal  Register  /  Vol.  48,  No.  121  /  Wednesday.  June  22.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  121  /  Wednesday.  )une  22.  1983  /  Rules  and  Regulations         28451 


International  Corporation  ("Bonneville") 
agreed  with  the  experience  of  NPR 
stating  that  the  operation  of  an 
additional  FM  subcarrier  would  present 
no  degradation  of  the  main  channel 
signal.  Westinghouse  Broadcasting  and 
Cable,  Inc.  ("Westinghouse"),  supplied 
an  engineering  report  to  support  its 
contention  that  the  subcarrier  standards 
may  be  modified  without  adversely 
affecting  main  channel  performance  or 
increasing  the  potential  of  interference 
to  adjacent-charmei  stations.  An 
engineering  statement  submitted  as  an 
appendix  to  the  comments  of  the 
Amaturo  Group.  Inc.  also  concluded  that 
ttie  proposals  should  be  adopted.  The 
NAB  supported  the  proposals  but  argued 
that  the  Commission  has  a  basic  duty  to 
ensure  that  the  expansion  of  subcarrier 
uses  will  in  no  way  jeopardize  the 
technical  quality  of  main  channel 
service. 

32.  A  few  commenters  suggested  that 
the  Commission  should  conduct 
additional  tests  to  determine  if  these 
proposals  are  feasible  without 
producing  interference.  Press 
Broadcasting  submi'tted  an  engineering 
statement  indicating  that  the  proposed 
subcarrier  rules  could  harm  reception  of 
short-spaced  stations. ''Press  also 
expressed  concern  about  the  potential  of 
certain  audio  processing  techniques  to 
degrade  reception  and  increase  the 
potential  for  adjacent  channel 
interference. 

33.  Telocator  assumed  that  the 
proposals  contained  in  the  Notice  would 
only  permit  non-broadcast  use  of 
subcarriers.  This  led  it  to  argue  that  the 
Commission  could  be  foreclosed  from 
adopting  rules  designed  to  allow  the 
operation  of  more  FM  stations  if  these 
stations  were  found  to  have  a  harmful 
impact  on  non-broadcast  subcarrier 
services.*"  It  reasoned  that  the  operation 
of  additional  stations  would 
deleteriously  affect  these  services 
forcing  the  Commission  to  abandon  its 
attempts  to  increase  the  number  of  FM 
stations. 

34.  Before  proceeding  to  a  discussion 
of  each  of  the  three  technical  proposals, 
we  will  address  Telocalor's  more 
general  technical  comments.  Contrary  to 
Telocators  assumption,  the  Notice  did 
not  propose  to  permit  only  non- 
broadcast  use  of  subcarriers.  Paragraph 
23  of  the  Notice  clearly  stated  that 


"Short-space  stations  are  those  hcensed  prior  to 
November  16.  1964.  that  do  not  meet  the  minimum 
distance  separations  adopted  in  the  First  Report 
and  Order  in  Docket  No,  14185 

"The  Commission  adopted  a  Notice  of  Proposed 
Rule  Making  in  BC  Docket  No.  80-90  seeking 
comments  on  chanses  in  the  FM  allotment  and 
assignment  ruies  designed  to  permit  the  operation  of 
additional  stations. 


"there  is  no  reasonable  basis  for 
differentiating  between  subcarrier  SCA 
services  and  subcarriers  used  to 
enhance  main  channel  programming."*' 
The  Notice  proposed  to  allow  licensees 
to  use  subcarriers  to  provide  any 
desired  lawful  service.  This  could  be 
either  a  broadcast  or  non-broadcast 
subcarrier  service,  or  an  enhancement  of 
the  main  channel  service  [e.g. 
quadraphonic  broadcasts,  receiver 
.switching,  noise  reduction  commanding 
signals).  In  any  case,  we  must  point  out 
that  subcarrier  services  are  secondary 
to  main  channel  services  and  are 
furnished  at  the  option  of  the  licensee. 
As  such  they  would  not  be  permitted  to 
preclude  the  allotment  of  additional 
stations. 

35.  Expansion  of  the  FM  Baseband— 
Most  of  the  commenting  parties 
supported  expanding  the  FM  baseband 
available  for  subcarriers.  The  proposal 
was  based  on  information  received  in 
response  to  the  Commission's 
proceeding  in  Docket  No.  21310 
exploring  the  desirability  of  permitting 
FM  quac^aphonic  broadcasting."  Based 
on  the  response  of  the  comments  and 
the  technical  information  before  us  in 
the  quad  proceeding,  we  believe  the 
upper  baseband  limit  can  be  increased 
without  causing  the  radiated  signal  to 
exceed  the  bandwith  limitations  of  the 
present  rules.  Therefore,  we  are 
expanding  the  usable  subcarrier 
baseband  to  permit  instantaneous 
sidebands  up  to  99  kHz  since  it  was 
demonstrated  to  be  fully  feasible  in 
Docket  21310. 

36.  The  importance  of  this  amendment 
cannot  be  underestimated.  It  will  permit 
stations  to  offer  two  or  more  subcarriers 
for  any  legal  purpose.  One  potential 
subcarrier  service  mentioned  in  the 
Notice  was  that  of  program 
enhancement  [i.e..  quadraphonic 
programming,  pilot  signals  for  receiver 
and  recorder  switching).  Recognizing 
that  these  services  have  not  previously 
been  permitted,  we  call  attention  to  the 
Commission's  decision  in  the  Report  and 
Order  in  Docket  No.  21313  (AM 
stereophonic  broadcasting).  There,  the 
Commission  found  that  the  public 


'  Thus,  the  proposals  in  the  Notice  encompassed 
those  being  considered  in  Docket  No  21310  (P^ 
quadraphonic  broadcasting). 

"  See  Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making  in  Docket  No 
21310  (FCC  80-434.  45  FR  55411.  August  20. 1980). 
This  document  sought  comments  on  the  desirability 
of  amending  the  broadcast  rules  to  permit  FM 
broadcast  stations  to  transmit  a  discrete 
quadraphonic  signal.  One  aspect  of  this  proposal 
was  to  permit  a  subcarrier  at  95  kHz  at  an  injection 
level  of  10%.  Ttie  information  received  in  response 
indicated  fully  satisfactory  operation  with  no 
impact  on  either  main  channel  signals  or  those  of 
adjacent  channel  stations. 


interest  did  not  require  the 
establishment  of  specific  technical 
standards  for  the  particular  service. 
Similarly,  program  enhancement 
services  provided  by  subcarriers  shall 
only  be  subject  to  the  limitations 
applicable  to  all  subcarrier 
transmissions  and  no  technical 
standards  promoting  uniformity  shall  be 
considered  or  adopted  by  the 
Commission.^' 

37.  Modulation  Levels — ABC, 
Westinghouse,  and  Bonneville  argue 
that  many  FM  stations  do  not  provide 
subcarrier  services  because  of  the 
necessary  penalty  of  reducing  the 
program  audio  level  at  the  listener's 
receiver  when  subcarriers  are 
transmitted."  Westinghouse  suggested 
that  the  overall  modulation  levels  could 
be  extended  even  further  than  the  110% 
limit  the  Commission  proposed.  It 
submitted  data  to  indicate  modulation 
could  be  as  high  as  114%  when  two 
subcarriers  are  used  and  105%  when  one 
subcarrier  is  used,  thereby  permitting 
the  main  program  modulation  to  reach 
95%.  The  technical  comments  of  both 
Westinghouse  and  NPR  show  that  the 
use  of  baseband  subcarriers  up  to  99 
kHz  with  total  modulation  for 
stereophonic  programming  and  two 
subcarrier  services  up  to  115%  would 
conform  to  the  occupied  radio  frequency 
bandwidth  limits  given  in  the 
Commission's  rules. 

38.  On  the  other  hand,  the  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  ("EIA") 
expressed  concern  that  changing  the  FM 
baseband  and  modulation  standards 
could  have  an  adverse  effect  on  the 
quality  of  program  reception.  In 
particular,  EIA  reported  it  tested  one 
receiver  that  operated  satisfactorily  for 
co-channel  and  first  adjacent  channel 
reception  but  suffered  3  dB  degradation 
in  reception  from  a  second  adjacent 
channel  signal  having  two  subcarriers 
and  a  total  carrier  modulation  of  110%. 
Westinghouse  did  not  provide  any 
receiver  measurement  data  to  support 
its  proposals  while  NPR  submitted 
limited  tests  on  a  single  receiver.  It 
indicated  slight  degradation  in  adjacent 
channel  operation.  »NPR  stated  that 


"This  action  effectively  terminates  the  proposal 
under  consideration  in  Docket  No.  21310  to  specify 
standards  for  the  transmission  of  quadraphonic 
signals.  We  shall  terminate  that  proceeding  without 
action  in  the  near  future  to  reflect  today's  actions. 

"The  Commission  is  well  aware  of  the  efforts  of 
many  commercial  station  licensees  to  produce  and 
maintain  competitive  loud  program  signals  through 
the  use  of  mulliband  audio  processors,  equalizers, 
'jomposite  clippers,  reverberation  effects,  and 
similar  devices.  See  "Padio.  the  Louder  and  the 
Better:" Broadcastinf   November  1 7. 1980;  pp  42-48. 

"  NPR's  tests  used  a  modified  form  of  a 
measurement  method  recently  adopted  by  the 


since  more  tests  would  be  needed  to 
determine  the  practical  effect  of  the 
proposed  modulation  rules  as 
subcarriers  are  added,  it  will  continue 
its  test  program  in  an  effort  to  document 
the  state  of  the  art  in  FM  subcarrier 
transmission. 

39.  Based  on  the  foregoing,  we  will  not 
increase  the  modulation  limit  at  this 
time.  We  believe  that  the  rules  could  be 
amended  to  permit  modulation  levels 
above  100%  when  subcarriers  are 
transmitted,  without  causing  stations  to 
occupy  excessive  bandwidth  or 
degrading  service  (assuming  a  99  kHz 
baseband).  In  many  instances,  listeners 
experiencing  slightly  degraded  reception 
can  correct  it  by  improving  or  adjusting 
their  receiving  antennas.  However,  we 
cannot  conclusively  quantify  the 
potential  for  such  degradation  from  the 
brief  receiver  measurement  data 
furnished.  We  believe  that  we  should 
have  more  information  to  respond  to 
concerns  about  the  actual  potential  for 
reception  degradation,  even  though 
slight.  By  a  separate  Order,  therefore, 
the  Mass  Media  Bureau  will  reopen  the 
record  in  this  proceeding  for  the  limited 
purpose  of  obtaining  additional 
information  on  two  specific  issues: 

(a)  The  degree  of  reception 
degradation  caused  by  adjacent  channel 
stations  using  peak  modulation 
exceeding  100%;  and 

(b)  Whether  short-space  stations 
would  suffer  adjacent  channel 
interference  to  any  greater  extent  than 
normally  spaced  stations. 

In  this  manner  we  shall  accommodate 
those  commenters  that  sought  additional 
testing  before  modifying  the  rules. 
Unless  we  receive  conclusive 
documentation  that  there  would  be 
substantive  degradation  in  service  from 
increasing  the  permitted  peak 
modulation  to  110%.  or  115%  as 
suggested  by  Westinghouse,  we  will  so 
amend  the  rules  in  a  Second  Report  and 
Order.  ^« 


International  Electrolechnical  Commission  using 
weighted  noise.  However,  as  it  reported,  the  signal 
used  for  modulation  of  the  main  program  channel 
may  not  represent  the  highly  processed  and  limilwl 
dynamic  range  signals  broadcast  by  some  U.S. 
stations. 

™  Bonneville  suggested  that  the  Commission's 
traditional  method  of  defining  and  limiting  FM 
broadcast  modulation  in  terms  of  maximum  peak 
carrier  deviation,  forces  stations  transmitting 
contemporary  rock  music  to  use  distortion 
producing  audio  processing  to  fully  use  the 
available  modulation  for  comparative  signal 
coverage.  Bonneville  argued  that  we  should  base 
our  modulation  limits  on  "statistical  occupied 
bandwidth  "  criteria,  thus  preserving  the  dynamic 
range  of  program  material.  This  method  for  limitiiig 
modulation  would  provide  adjacent  channel 
interference  protection  based  on  the  spectral 
distribution  of  sideband  energy  rather  than  on  peak 
sideband  amplitudes,  Bonneville  stated  that 


40.  Subcarrier  Modulation  Using 
Frequency  Modulation  Only — The 
Commission  requested  comments  on  the 
proposal  to  remove  the  restriction  that 
subcarriers  be  frequency  modulated. 
Previously  the  rules  were  based  on  the 
assumption  that  conventional  music  or 
voice  services  would  be  provided  via 
subcarriers.  Additionally,  the  rules 
provided  for  the  transmission  of 
"visual"  subcarrier  services.  In  this 
context,  visual  material  means  all  forms 
of  data,  telemetry,  facisimile,  or  control 
signals  that  are  used  in  any  form  other 
than  a  reproduced  audio  service. 
Whenever  an  applicant  requested 
authorization  to  provide  a  non-aural 
subcarrier  service,  detailed  test  data 
had  to  accompany  the  application 
showing  that  the  transmitted  signal 
conformed  to  the  baseband  crosstalk 
and  bandwidth  limitation  requirements. 

41.  We  recognize  that  many  of  the 
non-aural  services  that  may  be  provided 
by  the  FM  broadcast  subcarrier  would 
require  modulation  more  closely  related 
to  either  frequency  shift  keying  or  a 
form  of  pulse  modulation.  On  the  other 
hand,  use  oLthe  subcarrier  for 
quadraphonic  programming  would 
involve  forms  of  amplitude  modulation, 
similar  to  the  techniques  now  used  for 
the  stereophonic  service.  While  we 
received  no  information  that  indicates 
there  would  be  any  problems  with  using 
other  types  of  subcarrier  modulation, 
greater  attention  to  monitoring  and 
controUing  the  subcarrier  signal  and  its 
injection  level  is  required.  We  are 


European  FM  stations  use  the  occupied  bandwidth 
criteria  for  determining  operating  levels,  allowing  a 
higher  quality  of  audio  signal  to  be  transmitted 
without  degradation  from  audio  processing.  No 
reply  comments  analyzed  Bonneville's  suggestions. 

We  have  not  analyzed  them  either  for  we  believe 
they  are  beyond  the  scope  of  the  Notice. 
Nonetheless,  we  must  note  our  initial  reaction.  The 
present  rules  may  be  overly  restrictive  in  placing  a 
firm  modulation  limit  on  transient  peaks  that  occur 
in  loud  passages  of  some  program  material,  but  any 
change  from  this  measurement  method  would 
necessitate  a  full  exploration  of  how  modulation 
specifications  affect  FM  receiver  performance  and 
adjacent  channel  interference.  Further,  because 
many  stations  use  equipment  to  produce  a 
competitively  "loud"  signal  under  present 
regulations,  we  expect  that  processing  equipment 
would  be  developed  that  would  again  maximize 
loudness  while  conforming  the  radiated  signal  to 
whatever  band  limitations  may  be  established  as  an 
alternative  to  the  present  ones. 

The  types  of  regulations  applicable  to  state- 
operated  national  broadcast  systems  in  certain 
European  countries  are  not  applicable  in  the  U.S. 
where  some  commercial  stations  are  concerned 
with  the  competitive  loudness  of  their  program 
material.  Bonneville's  contention,  that  FM  stations 
do  not  offer  subcarrier  services  because  of  the 
potential  loss  in  loudness,  cannot  be  resolved  by 
converting  to  an  occupied  bandwidth  method  of 
regulating  modulation  levels.  This  method  would  he 
no  more  effective  than  changing  the  maximum 
permitted  deviation  limits  for  subcarrier  operation 
under  the  present  procedures. 


therefore  removing  the  restriction  that 
only  FM  modulation  of  the  subcarrier  be 
used. 

42.  Further,  we  are  amending  the 
modulation  monitoring  requirements  to 
note  that  type  approved  monitors  will 
not  be  required  in  certain  circumstances. 
These  monitors  are  not  now  designed 
for  operation  above  75  kHz  or  for  non- 
FM  subcarriers.  Therefore,  until  the 
Commission  concludes  the  proceeding  in 
BC  Docket  No  81-«98,  which  is 
reviewing  all  modulation  monitoring 
requirements,  licensees  may  use  any 
type  of  suitable  measuring  equipment  to 
guarantee  their  subcarrier  signals 
conform  to  the  limitations  on  the  intra- 
baseband  crosstalk,  adjacent  channel 
sideband  energy,  and  total  peak  carrier 
deviation.  In  this  regard,  we  note  that 
NPR  and  others  report  that  alternative 
calibration  methods  are  easily 
implemented. 

43.  Other  Technical  Matters — Other 
issues  of  a  hybrid  nature  were 
addressed  by  the  comments.  The 
Commission  stated  in  the  Notice  that 
Mexico  would  have  to  agree  with  the 
changes  in  technical  provisions  for 
subcarrier  uses  before  stations  located 
within  320  km  (199  miles)  of  the  common 
border  could  operate  imder  tne  revised 
rules.  This  is  in  recognition  of  the 
limitation  in  the  Agreement  which 
restricts  use  of  the  FM  baseband  to  75 
kHz.  The  U.S.-Canada  FM  Broadcasting 
Agreement  does  not  contain  such  a 
restriction  in  the  use  of  the  baseband. 
However,  out  of  concern  that  the 
changes  in  the  technical  provisions 
being  proposed  could  alter  the  bases 
upon  which  allotments  are  made  under 
the  Agreement  with  Canada,  it  was 
indicated  in  the  Notice  that  concurrence 
of  the  Canadian  Department  of 
Communications  would  be  requested 
before  permitting  stations  within  320  km 
(199  miles)  of  the  common  border  to 
transmit  under  the  revised  rules. 

44.  We  have  not  as  yet  contacted  the 
Mexican  Director  General  of 
Telecommunications.  Thus,  stations 
located  within  199  miles  of  Mexico  can 
commence  using  subcarriers  under  the 
revised  rules  only  within  the  existing 
baseband  between  20  and  75  kHz. 
Operations  above  75  kHz  may  not  begin 
until  Article  3  of  the  Mexico-United 
States  FM  Broadcasting  Agreement  is 
modified.  We  will  imdertake 
appropriate  steps  with  Mexico  to 
accomplish  this  step. 

45.  During  the  course  of  this 
proceeding  we  have  determined  that  the 
changes  under  these  revised  rules  will 
not  alter  the  bases  under  which 
allotments  are  made  under  the  terms  of 
the  U.S.-Canada  FM  broadcasting 
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Agreement.  Now  that  we  are  able  to  find 
that  stations  operating  under  the  revised 
rules  within  199  miles  of  Canada  will  be 
operating  in  conformity  with  that 
Agreement,  Canadian  approval  is 
unnecessary.  Therefore,  there  is  no  need 
to  delay  commencement  of  such 
operation.  As  part  of  our  ongoing 
coordination  with  the  Canadian 
Department  of  Communications  we  will 
apprise  them  of  the  changes  to  our  rules 
as  a  matter  of  courtesy. 

46.  Family  Stations,  inc.  encouraged 
the  Commission  to  address  the  issue  of 
variable  tuned  FM  subcarrier  receivers. 
It  asked  that  the  Commission  not  place 
special  restrictions  on  their  manufacture 
and/or  sale  to  the  public.  If  such 
receivers  were  available,  it  contended, 
broadcasters  would  be  more  likely  to 
provide  broadcast  service  via 
subcarriers  to  underserved  audiences 
than  in  providing  subcarrier  service  to 
limited  segments  of  the  public.  This 
concept  is  clearly  beyond  the  scope  of 
this  proceeding. 

47.  Under  the  rules  being  adopted  by 
this  Report  and  Order,  licensees  will  no 
longer  be  required  to  file  technical 
measurements  with  an  application  for 
an  authorization  to  transmit 
"visuar'communications  via  a 
subcarrier.  We  also  are  not  requiring  the 
subcarrier  generator-modulator  unit  of 
the  transmission  system  to  be  type 
accepted  or  otherwise  specifically 
authorized  for  use.  The  licensee  of  each 
F.M  station  engaging  in  subcarrier 
services  is  responsible  for  determining 
that  the  transmission  system  meets  the 
technical  requirements  for  such 
operation,  whether  the  subcarrier 
generator  is  connected  directly  to  the 
transmitter  or  connected  to  a  microwave 
transmitter  for  composite  baseband 
studio  transmitter  link.  Stations 
installing  subcarrier  transmission 
equipment  need  not  file  the  equipment 
performance  measurem.ent  data  with  the 
FCC.  but  retain  them  at  the  station  for 
future  reference. 

48.  The  only  restriction  on  the  use  of 
subcarrier  generating  equipment  is  that 
It  must  not  require  either  mechanical  or 
electrical  changes  in  the  circuits  of  type 
accepted  transmitters  designed  for 
subcarrier  operations.  This  requirement 
should  create  no  problems  because 
modem  FM  transmitters  are  designed  to 
accommodate  subcarrier  generating 
equipment. 

49.  Because  we  are  no  longer  issuing 
subcarrier  authorizations  specifying  the 
subcarrier  frequencies  to  be  used,  the 
rule  requiring  that  subcarriers  be 
maintauied  within  500  kHz  of  the 
authorized  freqiiency  is  being  deleted. 
We  are  also  deleting  the  restriction  that 
subcarriers  cannot  be  used  to  turn  main 


channel  receivers  on  and  off.  This  latter 
rule  was  adopted  at  a  time  when 
stations  were  using  their  main  broadcast 
program  facihty  to  provide  functional 
music  services.  At  this  time,  licensees 
may  find  that  subcarrier  transmission 
for  receiver  selection  or  switching  may 
provide  useful  broadcast  services,  and 
the  rules  will  no  longer  prohibit  such 
operations. 

D.  Procedural  Rule  Proposals 

50.  The  Notice  proposed  two 
procedural  rule  proposals:  (a)  the 
elimination  of  "program"  log 
requirements  for  subcarrier  operations; 
and  (b)  the  elimination  of  the 
requirement  for  a  formal  SCA 
application  (Form  318).  Virtually  all 
parties  favor  the  procedural  rule 
proposals  contained  in  the  Notice. 
However,  the  University  of  Kansas 
Audio-Reader  Network  and  the 
Minnesota  Radio  Talking  Book  Network 
urge  the  Commission  to  maintain 
subcarrier  applications  and  program 
logs  as  a  means  through  which  the 
Commission  can  measure  subcarrier 
use.  In  addition,  the  American 
Foundation  for  the  Blind  contends  that  if 
reservation  of  a  subcarrier  for  public 
telecommunication  services  is  required, 
then  the  Commission  must  have  a  means 
of  monitoring  that  process.  Therefore,  it 
proposed  retaining  a  simple  application 
form.  Amaturo  Group,  Inc.  favors  the 
elimination  of  applications  and  logs. 
However,  if  the  Commission  were  to 
adopt  Amaturo's  suggestion  that  users 
of^ubcarriers  for  public  paging  purposes 
are  allowed  to  elect  whether  they  wish 
to  offer  their  services  on  a  common 
carrier  regulated  basis  or  on  a  non- 
common  carrier  regulated  basis,  then  it 
believes  that  the  Commission  may  find 
it  useful  to  require  such  users  to  file  a 
brief  written  notice  of  their  election  with 
the  Corimis.sion.  Such  notification 
would  permit  Commission  records  to 
reflect  those  FM  stations  operating 
subcarriers  dedicated  to  common  carrier 
use. 

51.  We  will  not  retain  a  program  log 
requirement  for  FM  subchannels.  As 
indicated  in  the  Notice,  such  a 
requirement  would  be  consistent  with 
our  action  in  the  Deregulation  of  Radio 
84  FCC.  2d  968  (1981),  which  ehminated 
program  logs  for  the  main  channel 
operation  of  commercial  radio  stations. 
Moreove.',  in  our  companion  action  in 
BC  Docket  No.  82-1,  we  have  declined 
to  reserve  a  subchannel  for  public 
telecommunicetions  services  such  as 
radio  reading  services.  While  it  would 
be  informative  to  have  information  on 
subchannel  uses,  including  radio  reading 
services,  we  do  not  believe  it  is 
appropriate  to  mandate  a  universal 


logging  requirement  for  all  subcarriers. 
Rather,  if  such  information  becomes 
necessary  in  either  an  individual 
situation  or  to  evaluate  future  rule 
making  proposals  concerning 
subchannel  use,  the  Commission  can 
accumulate  the  necessary  data  through 
industry  sources,  individual  licensee 
records  or  a  special  survey.  Thus,  we 
will  not  impose  a  logging  requirement  on 
licensees  utilizing  FM  subchannels. 

52.  The  Commission  will  also 
eliminate  the  requirement  for  a  formal 
SCA  application  (Form  318).  As  we 
stated  in  the  Notice,  the  need  for 
information  gleaned  from  Form  318  no 
longer  exists.  Specifically,  we  do  not 
think  there  is  a  need  to  identify  the 
manufacturer  and  model  number  of  the 
subcarrier  equipment,  the  subcarrier 
frequency  to  be  used,  the  means  to 
control  multiplex  receivers,  or  the 
amount  of  main  channel  programming 
that  will  be  duplicated  on  a  subcarrier 
channel.  All  audio  rule  requirements  of 
Section  73.319  of  the  Commission's  rules 
must  be  met  in  any  case,  and  we  believe 
this  is  sufficient  to  cover  any  concerns 
in  this  area.  Moreover,  we  do  not 
believe  that  a  simplified  Form  318  is 
needed  to  monitor  the  tj^ies  of  services 
being  offered.  To  the  extent  that  such 
information  is  necessary  to  make 
judgments  on  the  application  of 
appropriate  regulations,  the  requirement 
that  the  licensee  seek  a  specific 
authorization  to  provide  such  services 
will  suffice.  See  para.  26.  supra. 

IV.  Conclusion 

53.  Our  action  today  represents  a 
major  effort  on  the  part  of  the 
Commission  to  ensure  efficient  FM 
spectrum  utilization  and  to  remove 
unnecessary  burdens  imposed  on  FM 
licensees  due  to  overrestrictive  rules. 
We  believe  that  a  wide  variety  of 
services  of  interest  to  the  public  will  be 
served  if  subcarrier  services  are  no 
longer  bound  to  materials  of  a  broadcast 
nature.  The  regulatory  changes  we  are 
providing  permit  the  broadcast  industry 
greater  flexibihty  to  develop  and  offer 
services  that  specifically  address  the 
needs  of  individual  applications  and  to 
alter  these  services  in  a  manner 
consistent  with  the  dynamic 
environment. 

54.  Accordingly,  we  shall  amend  our 
rules  to:  (1)  permit  the  use  of  FM 
subchannels  for  any  legitimate 
comriiunications  purpose  whether 
broadcast  related  or  not;  (2)  permit  the 
operation  of  subchannels  even  when  the 
main  channel  is  not  in  operation;  (3) 
expand  the  FM  baseband  to  99  kHz 
except  for  stations  within  200  miles  of 
the  Mexican  border  (4)  permit 


modulation  of  subcarriers  by  any  means, 
so  long  as  there  is  no  main  channel 
interference;  (5)  eliminate  the  need  to 
retain  program  logs  for  subcarrier 
operation;  and  (6)  eliminate  the 
subcarrier  application  form,  FCC  Form 
318. 

55.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

/.  Need  for  and  Purpose  of  the  Rules 

The  Commission  has  concluded  that 
permitting  subcarrier  operation  on  a  24 
hour-per-day  basis,  permitting  materials 
of  a  non-broadcast  nature  to  be  offered 
on  the  subcarrier  channels  and 
expanding  the  FM  baseband,  thereby 
permitting  two  subcarrier  channels 
would  enhance  the  public  interest  by 
providing  opportunities  for  extending 
and  diversifying  subcarrier  service  and 
for  improving  the  efficiency  of  spectrum 
utilization. 

//.  Summary  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result. 

A.  Issues  Raised 

1.  No  issues  or  concerns  were  raised 
specifically  in  response  to  the  initial 
regulatory  flexibility  analysis.  TTie 
issues  of  permitting  two  subcarriers  on 
the  FM  baseband  and  allowing  non- 
broadcast  materials  to  be  transmitted  on 
subcarrier  channels  received  favorable 
reactions.  Some  parties  expressed 
concern  that  non-profit  organizations 
could  not  compete  with  profit-making 
entities  wishing  to  use  the  same 
subcarriers.  Specifically,  concern  was 
raised  by  radio  reading  services 
pertaining  to  access  to  subcarriers  on 
public  FM  stations.  This  issue  is 
resolved  in  the  companion  item.  Docket 
No.  82-1. 

2.  Some  commenters  also  suggested 
that  nonbroadcast  uses  of  subchannels 
would  unfairly  compete  with  traditional 
offerers  of  services  like  paging.  They 
argue  that,  as  proposed  in  the  Notice, 
FM  stations  would  not  be  subject  to  the 
same  regulations  as  traditional  pagers. 
They  also  argue  that  the  superior 
technical  facilities  of  FM  stations  would 
put  them  at  a  competitive  disadvantage. 

B.  Assessment 

1.  The  Commission  views  the  absence 
of  specific  claims  of  adverse  impact 
with  respect  to  its  subcarrier  proposals, 
with  the  exception  of  non-profit  radio 
reading  services  on  public  FM  stations, 
as  indicative  of  their  lack  of  potential 
for  negative  effects  on  small  businesses. 


The  issue  of  radio  reading  services  on 
public  FM  stations  is  addressed  in 
Docket  No.  82-1. 

2.  The  technical  information  before 
the  Commission  indicates  that  there 
may  be  situations  in  which  a  Class  C 
FM  station  offers  paging  services  on 
technical  facilities  that  cover  a  wider 
area  than  traditional  paging  systems. 
However,  it  appears  that  these 
situations  will  be  hmited.  and  the 
spectrum  efficiencies  achieved  by  this 
action  outweigh  the  potential 
competitive  impact  on  existing  paging 
systems. 

C.  Changes  Made  As  a  Result  of  Such 
Comments 

FM  broadcasters  offering  subchannels 
for  common  carrier  and/or  private  radio 
communications  services  will  be  subject 
to  the  same  regulation  as  traditional 
offerers  of  such  services. 

///.  Significant  Alternatives  Considered 
and  Rejected 

The  Commission's  other  alternatives 
were;  (1)  not  to  authorize  subcarrier 
operation  at  times  other  than  when  the 
main  channel  is  operating;  (2)  not  to 
authorize  materials  of  a  non-broadcast 
nature  to  utilize  subcarrier  channels;  (3) 
maintain  the  current  technical 
requirements  governing  subcarriers, 
thereby  prohibiting  operation  of  a 
second  subcarrier  channel;  and  (4) 
maintain  the  requirement  to  file 
subcarrier  application  Form  318  and 
maintain  subcarrier  program  logs.  To 
deny  authorization  of  subcarrier 
operation  on  a  24-hour-per-dBy  basis,  to 
deny  transmission  of  non-broadcast 
materials  and  to  prohibit  expansion  of 
the  FM  baseband  to  accommodate  a 

§  2. 1 06    Tabte  of  frequency  aHocations. 


second  subcarrier  channel  would  be  to 
forego  the  beneficial  objectives  sought 
in  this  rule  making.  To  require 
subcarrier  program  logs  be  maintained 
is  inconsistent  with  existing 
Commission  policy  that  does  not  require 
program  logs  be  kept  for  main  channel 
operations.  Finally,  to  require 
application  Form  318  be  maintained 
would  only  necessitate  needless 
government  paperwork.  A  more 
restrictive  approach  to  regulation  likely 
would  interfere  with  realization  of  the 
full  potential  and  benefits  of  subcarrier 
operations  and  would  represent  an 
imnecessary  intrusion  by  the 
government  into  the  affairs  of  private 
businesses. 

56.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
Sections  Z  4(i).  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

57.  Accordingly,  it  is  ordered,  That 
Parts  2  and  73  of  the  Commission's 
Rules  are  amended  as  set  forth  in 
Appendix  A,  effective  July  22, 1983. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154.  303) 

Federal  Communicatians  Conunission. 

WiUiam  |.  Tncarioo, 

Secretary. 

Appendix 

PART  2-4  AMENDED] 

1.  Section  2.106  is  amended  by 
revising  the  National  Table  of 
Frequency  Allocations  for  footnote 
designation  NG128  in  column  7  in  the 
band  88-108  MHz,  and  the  footnote 
NG128  as  follows; 
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transmit  signals  iiKsndad  lor  uMity  kMd  menagemenl  In  the 
band  88-108  «il»te.FMb»Bi1caalKana—[  Of  neiii—oa!,  are 

pefTTMtted  lo  use  suboamers  to  transmn  signais  intended  tor 
broadcast  end  on  a  aeoondary  basis  trr  norvtroadcast 
purposes 


2.  Section  2.1001  Is  amended  by 
adding  new  paragraphs  (i)  and  y]  to 
read  as  follows; 


§  2.1001    Changes  in  type  accepted 
equipment. 

(i)  The  addition  of  FM  broadcast 
subcarrier  generators  under  the 
provisions  of  §5  73.293.  73.319.  and 
73.1690  of  Part  73  of  the  Rules  to  a  type 
accepted  FM  broadcast  transmitter  is 
considered  a  Class  1  permissive  change 
described  in  paragraph  (b){lj  of  this 


UMI 


VOL 


28454 


Federal  Register  /  Vol.  48.  No.  121  /  Wednesday.  June  22.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  121  /  Wednesday.  |une  22.  1963  /  Rules  and  Regulations         28455 


Spction,  provided  the  transmitter  exciter 
is  designed  for  subcarrier  operation 
without  mechanical  or  electrical 
alterations  to  the  exciter  or  other 
transmitter  circuits. 

(j)  The  addition  of  FM  stereophonic 
sound  generators  under  the  provisions 
of  §  5  73.297.  73.597  and  73.1690  of  Part 
73  of  the  Rules  to  an  FM  broadcast 
transmitter  type  accepted  for 
stereophonic  operation  is  considered  a 
Class  I  permissive  change  described  in 
paragraph  (b)(1)  of  this  Section, 
provided  the  transmitter  exciter  is 
designed  for  stereophonic  sound 
operation  without  mechanical  or 
electrical  alterations  to  the  exciter  or 
other  transmitter  circuits. 

PART  73— [AMENDED] 

3.  Section  73.253  is  amended  by 
adding  a  note  following  paragraph  (a)(2) 
to  read  as  follows: 

§  73.253    Modulation  monitors. 


(a)  •   •   *  I 

•  •••♦' 

(2)  •   •   • 

Note. — Until  such  time  as  the  proceeding  in 
BC  Docket  No.  81-698  addressing  the 
requirements  for  modulation  monitors  is 
concluded,  stations  transmitting  subcarriers 
within  the  range  of  75-99  kHz.  or  using  other 
than  frequency  modulation  of  the 
subcarrierfs)  need  not  have  a  type  approved 
subcarrier  modulation  monitor  for  such 
transmissions.  Stations  using  subcarriers  for 
which  type  approved  modulation  monitors 
are  not  available  must  have  appropriate 
measuring  equipment  to  determine  that  the 
subcarrier  injection  levels  and  modulation 
conforms  to  the  limitations  in  this  Part  for 
such  transmissions. 

•  ♦  •  »  • 

4.  Section  73.277  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.277    Permissible  transmissions. 

(b)  The  transmission  (or  interruption) 
of  radio  energy  in  the  FM  broadcast 
band  is  permissible  only  pursuant  to  a 
station  license,  program  test  authority, 
construction  permit,  or  experimental 
authorization  and  the  provisions  of  this 
part  of  the  Rules. 

5.  Section  73.293  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.293    Use  of  FM  multiplex  subcarriers. 

Licensees  of  FM  broadcast  stations 
may  transmit  without  further 
authorization  from  the  FCC  subcarriers 
within  the  composite  baseband  signals 
for  the  following  purposes: 

(a)  Stereophonic  (biphonic. 
quadraphonic,  etc.)  sound  programs 
under  the  provisions  of  §§  73.297  or 
73.597. 


(b)  Transmission  of  signals  under  the 
relating  to  the  operation  of  FM  stations 
such  as  relaying  broadcast  materials  to 
other  stations,  remote  cueing  and  order 
messages,  and  control  and  telemetry 
signals  for  the  transmitting  system. 

(c)  Transmission  of  pilot  or  control 
signals  under  the  provisions  of  to 
enhance  the  station's  program  service 
such  as  those  to  activate  noise  reduction 
decoders  in  receivers,  for  program 
alerting  and  program  identification. 

(d)  Subsidiary  communications 
services. 

§73.294    [Removed] 

6.  Section  73.294  is  removed  in  its 
entirely. 

7.  Section  73.295  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.295    FM  subsidiary  communications 
services. 

(a)  Subsidiary  communications 
services  are  those  transmitted  on  a 
subcarrier  within  the  FM  baseband 
signal,  but  do  not  include  services  which 
enhance  the  main  program  broadcast 
service  (see  §  73.293(a)(d))  or 
exclusively  relate  to  station  operations 
(see  §  73.293(c)).  Subsidiary 
communications  include,  but  are  not 
limited  to  services  such  as  functional 
music,  specialized  foreign  language 
programs,  radio  reading  services,  utility 
load  management,  market  and  financial 
data  and  news,  paging  and  calling, 
traffic  control  signal  switching,  bilingual 
television  audio,  and  point  to  point  or 
multipoint  messages. 

(b)  FM  subsidiary  communications 
senices  that  are  common  carrier  in 
nature  are  subject  to  common  carrier 
regulation.  Licensees  operating  such 
ser\'ices  are  required  to  apply  to  the 
FCC  for  the  appropriate  authorization 
and  to  comply  with  all  policies  and  rules 
applicable  to  the  service.  Responsibility 
for  making  the  initial  determinations  of 
whether  a  particular  activity  is  common 
carriage  rests  with  the  FM  station 
licensee.  Initial  determinations  by 
licensees  are  subject  to  FCC 
examination  and  may  be  reviewed  at 
the  FCC's  discretion. 

(c)  Subsidiary  communications 
services  are  of  a  secondary  nature  under 
the  authority  of  the  FM  station 
authorization,  and  the  authority  to 
provide  such  communications  services 
may  not  be  retained  or  transferred  in 
any  manner  separate  from  the  station's 
authorization.  The  grant  or  renewal  of 
an  F\i  station  permit  or  license  is  not 
furthered  or  promoted  by  proposed  or 
past  services.  The  permittee  or  licensee 
must  establish  that  the  broadcast 
operation  is  in  the  public  interest  wholly 


apart  from  the  subsidiary 
communications  services  provided. 

(d)  The  station  identification,  delayed 
recording,  and  sponsor  identification 
announcements  required  by  §  73.1201, 
73.1208.  and  73.1212  are  not  applicable 
to  leased  communications  services 
transmitted  via  subcarriers  that  are  not 
of  a  general  broadcast  program  nature. 

(e)  The  licensee  or  permittee  must 
retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
station's  facilities,  with  the  right  to 
reject  any  material  that  it  deems 
inappropriate  or  undesirable. 

(f)  A  daily  record  of  the  use  of 
subcarrier  transmissions  used  for  time 
the  subcarrier  modulation  is  turned  on 
and  off  must  be  entered  in  the  station 
operating  log. 

8.  Section  73.297  is  amended  by 
revising  the  headnote  and  paragraph  (a) 
to  read  as  follows: 

§  73.297    FM  stereophonic  sound 
broadcasting. 

(a)  An  FM  broadcast  station  may, 
without  specific  authority  from  the  FCC. 
transmit  stereophonic  (biphonic, 
quadraphonic,  etc.)  sound  programs 
upon  installation  of  stereophonic  sound 
transmitting  equipment  under  the 
provisions  of  §§  2.1001,  73.322,  and 
73.1590  of  the  Rules.  Prior  to 
commencement  of  stereophonic  sound 
broadcasting,  equipment  performance 
measurements  must  be  made  to  ensure 
that  the  transmitted  signal  complies 
with  all  applicable  rules  and  standards. 

•  •        •        •        • 

9.  Section  73.310  is  amended  by: 

a.  Revising  the  headnote. 

b.  In  paragraph  (a)  adding  a  new 
definition  "Composite  baseband  signal." 

c.  In  paragraph  (b)  revising  the 
headnote;  removing  the  definitions 
"Stereophonic  Subcarrier"  and 
"Stereophonic  subchannel;"  revising  the 
definitions  "Pilot  subcarrier"  and 
"Stereophonic  Separation;"  and  adding 
the  definitions  "Stereophonic  sound 
subcarrier"  and  "Stereophonic  sound 
subchannel. 

d.  Revising  paragraph  (c). 

e.  Adding  new  paragraph  (d). 

§  73.310    FM  broadcast  technical 
dednitJons. 

(a)  *  *  * 

•  •         •         *         ♦ 

Composite  baseband  signal.  A  signal 
which  is  composed  of  all  program  and 
other  communications  signals  that 
frequency  modulates  the  FM  carrier. 

•  *        *        *        • 

(b)  Stereophonic  sound  broadcasting. 


Pilot  subcarrier.  A  subcarrier  that 
serves  as  a  control  signal  for  use  in  the 
reception  of  FM  stereophonic  sound 
broadcasts. 

Stereophonic  separation.  The  ratio  of 
the  electrical  signal  caused  in  sound 
charmel  A  to  the  signal  caused  in  sound 
channel  B  by  the  transmission  of  only  a 
channel  B  signal.  Channels  A  and  B  may 
be  any  two  channels  of  a  stereophonic 
sound  broadcast  transmission  system. 

Stereophonic  sound  subcarrier.  A 
subcarrier  within  the  FM  broadcast 
baseband  used  for  transmitting  signals 
for  stereophonic  sound  reception  of  the 
main  broadcast  program  service. 

Stereophonic  sound  subchannel.  The 
band  of  frequencies  from  23  kHz  to  99 
kHz  containing  sound  subcarriers  and 
their  associated  sidebands. 

Stereophonic  subcarrier.  [Removed] 

Stereophonic  subchannel.  (Removed) 

(c)  Visual  transmissions. 
Communications  or  message  transmitted 
on  a  subcarrier  intended  for  reception 
and  visual  presentation  on  a  viewing 
screen,  teleprinter,  facsimile  printer,  or 
other  form  of  graphic  display  or  record. 

(d)  Control  and  telemetry 
transmissions.  Signals  transmitted  on  a 
multiplex  subcarrier  intended  for  any 
form  of  control  and  sv^tching  functions 
or  for  equipment  status  data  and  aural 
or  visual  alarms. 

10.  Section  73.319  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.3 1 9    FM  mutttplex  subcarrier  tectuiical 
standards. 

(a)  The  technical  specifications  in  this 
Section  apply  to  all  transmissions  of  FM 
multiplex  subcarriers  except  those  used 
for  stereophonic  sound  broadcasts 
under  the  provisions  of  §  73.322. 

(b)  Modulation.  Any  form  of 
amplitude  modulation  (DSB.  SSB,  etc.). 
angle  modulation  (FM  or  PM).  or 
frequency  shift  keying  of  a  multiplex 
subcarrier  or  any  combination  thereof 
may  be  used. 

(c)  Subcarrier  baseband.  (1)  During 
monophonic  program  transmissions, 
multiplex  subcarriers  and  their 
significant  sidebands  must  be  within  the 
range  of  20  kHz  to  99  kHz. 

(2)  During  stereophonic  sound 
program  transmissions  (see  {  73.322). 
multiplex  subcarriers  and  their 
significant  sidebands  must  be  within  the 
range  of  53  kHz  to  99  kHz. 

(3)  During  periods  when  broadcast 
programs  are  not  being  transmitted, 
multiplex  subcarriers  and  their 
significant  sidebands  must  be  within  the 
range  of  20  kHz  to  99  kHz. 

Note. — Stations  with  transmitter  sites 
located  within  320  kilometers  (199  miles)  of 
the  common  United  States-Mexico  border 
may  use  subsidiary  communications 


subcarriers  only  within  the  range  of  20  kHz  to 
75  kHz  until  such  time  as  the  Commission 
issues  a  notice  that  the  bilateral  agreement 
with  Mexico  on  FM  Broadcasting  is  amended 
to  permit  use  of  subcarriers  to  99  kHz. 

(d)  Subcarrier  injection.  [1]  During 
monophonic  program  transmissions, 
modulation  of  the  carrier  by  the 
arithmetic  sum  of  all  subcarriers  above 
75  kHz  may  not  exceed  the  carrier  by 
more  than  10%.  and  modulation  of  the 
carrier  by  the  arithmetic  sum  of  all 
subcarriers  may  not  exceed  30%, 
referenced  to  75  kHz  deviation. 

(2)  During  stereophonic  soimd 
program  transmissions,  modulation  of 
the  carrier  by  the  arithmetic  sum  of 
subcarriers  above  75  kHz  may  not 
exceed  10%.  and  modulation  of  the 
carrier  by  the  arithmetic  sum  of  all 
subcarriers  may  not  exceed  10%, 
referenced  to  75  kHz  deviation. 

(3)  (Reserved] 

(4)  During  periods  when  no  broadcast 
program  service  is  transmitted, 
modulation  of  the  carrier  by  the 
arithmetic  sum  of  all  subcarriers  above 
75  kHz  may  not  exceed  10%.  and 
modulation  of  the  carrier  by  the 
arithmetic  sum  of  all  subcarriers  may 
not  exceed  30%.  referenced  to  75  kHz 
deviation. 

(e)  Cross-talk  noise.  (1)  During 
monophonic  program  transmissions,  the 
cross-talk  within  the  main  program 
channel  (50  Hz  to  15,000  Hz)  caused  by 
communications  subcarriers  must  be  at 
least  60  dB  (measured  as  RMS  noise) 
below  100%  modulation  reference. 

(2)  During  stereophonic  sound 
program  transmissions,  the  cross-talk 
within  the  range  of  50  Hz  to  53,000  Hz 
caused  by  communications  subcarriers 
must  be  at  least  60  dB  (measured  as 
RMS  noise)  below  100%  modulation 
reference. 

(f)  The  use  of  multiplex  subcarriers 
may  not  cause  the  radiated  signal  to 
exceed  the  band  limitations  specified  in 
§  73.317(a)  (12)  and  (13). 

(g)  Subcarrier  generators  may  be 
installed  and  used  with  a  type  accepted 
FM  broadcast  transmitter  without 
specific  authorization  from  the  FCC 
provided  the  generator  can  be 
connected  to  the  transmitter  without 
requiring  any  mechanical  or  electrical 
modifications  in  the  transmitter  FM 
exciter  circuits. 

(h)  Stations  installing  multiplex 
subcarrier  transmitting  equipment  must 
make  such  equipment  performance 
measurements  as  necessary  to 
determine  compliance  with  the 
provisions  of  this  Section.  If  the  method 
of  subcarrier  modulation  being  used 
causes  the  station's  transmission  to  not 
comply  with  the  provisions  of  this 
Section  or  causes  harmful  interference 


to  other  communications  services,  the 
FCC  may  require  the  licensee  to  correct 
the  problem  and  verify  the  results  by 
measurements.  Reports  of  measurement 
data  are  to  be  retained  at  the  station 
and  made  available  to  the  FCC  upon 
request. 

(i)  Stations  transmitting  subsidiary 
communications  subcarriers  must  have 
the  facilities  at  the  transmitter  control 
point  to  determine  that  the 
transmissions  are  in  compliance  with  all 
appUcable  rules  and  policies. 

11.  Section  73.322  is  amended  by 
revising  the  headnote  and  paragraphs 
(f].  (i).  U).  (n).  (0).  (p]  and  (q);  and 
deleting  the  note  following  paragraph 
(m)  as  follows; 

§  73.322    FM  stfophonte  sound 
transmission  startdards. 

•  •  *  «  * 

(f)  Stereophonic  soimd  subcarriers 
must  be  capable  of  accepting  audio 
frequencies  from  50  Hz  to  15.000  Hz. 

*  *        «        •        « 

(i)  The  following  modulation  levels 
apply  to  stereophonic  sound 
transmissions: 

(1)  When  a  signal  exists  in  only  one 
channel  or  a  two  channel  (biphonic) 
sound  transmission,  modulation  of  the 
carrier  by  audio  components  within  the 
baseband  range  of  50  Hz  to  15,000  Hz 
may  not  exceed  45%  and  modulation  of 
the  carrier  by  the  sum  of  the  amplitude 
modulated  subcarrier  in  the  baseband 
range  of  23  kHz  to  53  kH^  may  not 
exceed  45%. 

(2)  When  a  signal  exists  in  only  one 
channel  of  a  stereophonic  sound 
transmission  having  more  than  one 
stereophonic  subcarrier  in  the  baseband, 
the  modulation  of  the  carrier  by  audio 
components  within  the  audio  baseband 
of  50  Hz  to  15.000  Hz  may  not  exceed 
37%  and  modulation  of  the  carrier  by  the 
sum  of  all  subchannel  components 
within  the  baseband  range  of  23  kHz  to 
99  kHz  may  not  exceed  53%. 

(j)  Total  modulation  of  the  main 
carrier  including  pilot  subcarriers  and 
all  stereophonic  sound  subcarriers  must 
comply  with  the  requirements  of 
S  73.1570  with  the  maximum  modulation 
of  the  main  carrier  by  all  subsidiary 
communications  subcarriers  limited  to 

10%. 

*  *         •        •        * 

(n)  The  separation  between  any  two 
charmels  of  a  stereophonic  transmission 
system  must  exceed  29.7  dB  for  all  audio 
modulating  frequencies  between  50  Hz 
and  15.000  Hz.  This  separation  will 
indicate  compliance  with  paragraphs  (1) 
and  (m)  of  diis  section. 

(o)  Non-linear  cross-talk  into  the  main 
program  channel  caused  by  signals  in 
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the  stereophonic  broadcast  subchannel 
must  be  attenuated  at  lease  40  dB 
(measured  as  RMS  noise)  below  90% 
modulation.  Non-linear  cross-talk  into 
the  stereophonic  broadcast  subchannels 
caused  by  signals  in  the  main  channel 
must  be  attenuated  at  least  40  dB 
(measured  as  RMS  noise)  below  90% 
modulation.  (Non-linear  cross-talk  does 
not  include  effects  of  phase  delay 
differences  in  program  audio  circuits. 
These  effects  are  represented  by  loss  of 
channel  separation,  and  also  by 
amplitude  distortion  in  the  monophonic 
reception  of  stereophonic  programs.) 

(p)  Equipment  performance 
measurements  procedures  (see 
§  73.1690)  for  stereophonic  operation 
have  not  been  established.  However, 
when  measurements  are  required  for 
stereophonic  equipment  under  the 
provisions  of  this  Part,  measurement 
data  must  be  obtained  to  demonstrate 
compliance  with  this  section. 

(q)  The  transmitter  performance 
standards  of  §  73.317(a)(2),  (3).  (4),  and 
(5)  apply  to  the  main  channel  and 
stereophonic  subchannels  alike,  except 
that  the  100%  reference  modulation  level 
includes  the  pilot  subcarrier. 

Note.— Stations  with  transmitter  sites 
located  within  320  kilometers  (199  miles)  of 
the  common  United  States-Mexico  border 
may  use  multichannel  sound  subcarriers  only 
within  the  range  of  23  kHz  to  75  kHz  until 
such  time  as  the  Commission  issues  a  notice 
that  the  bilateral  agreement  with  Mexico  on 
FM  Broadcasting  is  amended  to  permit  use  of 
multiplex  subcarriers  in  the  band  75-99  kHz. 

12.  Section  73.332  is  amended  by 
revising  the  headnote  and  paragraph  (a) 
and  adding  a  new  Note  following 
paragraph  (g)  to  read  as  follows: 

§  73.332    Requirements  for  type  approval 
of  FM  modulation  monitors. 

(a)  Procedures  for  obtaining  type 
approval  of  FM  modulation  moiiitors  are 
contained  in  §  73.1668  and  Subpart  |  of 
Part  2  of  the  FCC  Rules. 
•         .         . 

Note.— Until  such  time  as  the  Commission 
concludes  the  proceeding  in  Docket  81-698 
concerning  the  requirements  for  modulation 
monitors,  no  standards  are  established  for 
monitors  for  stereophonic  sound 
transmissions  using  subcarrier  sidebands 
above  53  kHz,  for  subsidiary  communications 
multiplex  subcarriers  between  75  kHz  and  99 
kHz  or  for  subcarriers  using  other  than 
frequency  modulation.  Although  type 
approval  of  modulation  monitors  for 
transmissions  of  such  subcarriers  are  not 
required,  licensees  transmitting  such 
subcarriers  are  required  to  have  appropriate 
modulation  measuring  equipment  to  ensure 
that  the  transmissions  comply  with  the 
provisions  of  §|  73.319.  73.322  and  73.1.570(b|. 

13.  Section  73.342  is  amended  by 
revising  paragraphs  (c)  and  (j)  to  read  as 
follows: 
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§  73.342    Automatic  transmission  system 
fadttties. 

•  •         »         •         • 

(c)  If  the  station  transmits  subsidiary 
communications  using  multiplex 
subcarriers.  the  transmission  system 
must  be  equipped  with  automatic 
limiting  devices  to  prevent  excessive 
modulation  of  the  subcarriers. 

•  •        ♦        •        » 

(j)  An  FM  station  may  use  multiplex 
subcah-iers  for  automatic  transmission 
system  telemetry  in  accordance  with  the 
technical  provisions  of  §  73.319  and 
upon  installation  of  appropriate 
equipment  for  measuring  the  subcarrier 
modulation  and  injection  level. 

14.  Section  73.346  is  amended  by 
revising  subparagraph  (b)(2)  to  read  as 
follows: 

§  73.346    Automatic  transmission  system 
monitoring  and  alarm  points. 
•         •         «         •         » 

(b)  •  •  • 

(2)  An  off-air  receiver  for  monitoring 
the  station's  program  signal  and  any 
subsidiary  communications  transmitted 
by  means  of  multiplex  subcarriers. 
«        •        .        .        . 

15.  Section  73.542  is  amended  by 
revising  paragraphs  (c)  and  (j)  to  read  as 
follows: 

§  73.542    Automatic  transmission  system 
facilities. 


(c)  If  the  station  transmits  subsidiary 
communications  by  using  multiplex 
subcarriers.  the  transmission  system 
must  be  equipped  with  automatic 
limiting  devices  to  prevent  excessive 
modulation  of  the  subcarriers. 
•        •        •        •        . 

(j)  An  FM  station  may  use  multiplex^ 
subcarriers  for  automatic  transmission 
system  telemetry  in  accordance  with  the 
technical  provisions  of  §  73.319  and 
upon  installation  of  appropriate 
equipment  for  measuring  the  subcarrier 
modulation  and  injection  level. 

16.  Section  73.546  is  amended  by 
revising  subparagraph  (b)(2)  to  read  as 
follows: 

S  73.546    Automatic  transmission  system 
monitoring  and  alarm  points. 

♦  •         ♦         .         . 

(b)  •  •  • 

(2)  An  off-air  receiver  for  monitoring 
the  station's  program  signal  and  any 
subsidiary  communications  transmitted 
by  means  of  multiplex  subcarriers. 

*  ♦        *        •        . 

17.  Section  73.553  is  revised  to  read  as 
follows: 


§  73.553    Modulation  monitors. 

(a)  The  provisions  of  §  73.254  apply  to 
noncommercial  educational  FM  stations 
authorized  to  operate  with  transmitter 
output  power  exceeding  0.1  kW. 

(b)  The  licensee  of  each 
noncommercial  educational  FM  station 
licensed  to  operate  with  powers  of  0.1 
kW  or  less  must  provide  an  operating 
percentage  modulation  indicator  or  a 
calibrated  program  level  meter  from 
which  the  total  percentage  of 
modulation  of  the  transmitter  can  be 
determined  and  maintained  by  the 
station  duty  operator. 

§73.594    [Removed] 

18.  Section  73.594.  Nature  of  the  SCA. 
is  removed  in  its  entirety. 

§73.595    [Removed] 

19.  Section  73.595.  Use  of  multiplex 
subcarriers.  is  removed  in  its  entirety. 

20.  Section  73.597  is  amended  by 
revising  the  headnote  and  paragraph  (a) 
to  read  as  follows: 

§  73.597    FM  Stereophonic  sound 
broadcasting. 

(a)  A  noncommercial  educational  FM 
station  may,  without  specific  authority 
from  the  FCC,  transmit  stereophonic 
sound  programs  upon  installation  of 
stereophonic  sound  transmitting 
equipment  under  the  provisions  of 
§§  2.1001.  73.322,  and  73.1590  of  the 
Rules.  Prior  to  commencement  of 
stereophonic  sound  broadcasting, 
equipment  performance  measurements 
must  be  made  to  ensure  that  the 
transmitted  signal  complies  with  all 
applicable  rules  and  standards. 

*  *        •        *        • 

21.  Section  73.1207  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  73.1207    Rebroadcasts. 

•  •         •         .         , 

(b)  *  *  * 

(2)  Permission  must  be  obtained  from 
the  originating  station  to  rebroadcast 
any  subsidiary  communications 
transmitted  by  means  of  a  multiplex 
subcarrier  or  the  vertical  blanking 
interval  of  a  television  signal. 

•  «        •        •        ♦ 

22.  Section  73.1225  is  amended  by 
revising  subparagraph  (c)(2)(i)  and 
adding  new  subparagraph  (c)(2)(iii)  to 
read  as  follows: 

§  73.1225    Station  inspections  by  the  FCC. 

*  •         ♦         «         » 

(c)  •   •   • 
(2)  *  •  • 


(i)  Equipment  performance 

measurements  as  required  by  §  73.1590. 

*  *        ,^        «        « 

(iii)  Measurement  data  taken  upon 
installation  of  subsidiary 
communications  multiplex  subcarrier 
generators  showing  compliance  with  the 
crosstalk  and  bandwidth  limitation  as 
required  by  §  73.293(a)  and  73.1690. 

***** 

23.  Section  73.1226  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  73.1226    Availability  to  FCC  of  station 
logs  and  records. 

***** 

(c)  The  following  contracts, 
agreements,  or  understandings,  which 
need  not  be  filed  with  the  FCC  (per 
§  73.3613,  Filing  of  contracts),  must  be 
kept  at  the  station  and  made  available 
for  inspection  by  any  authorized 
representative  of  the  FCC  upon  request: 

(1)  Contracts  relating  to  the  sale  of 
broadcast  time  to  "lime  brokers"  for 
resale. 

(2)  FM  subchannel  leasing  agreements 
for  subsidiary  communications. 

(3)  Time  sales  contracts  with  the  same 
sponsor  for  4  or  more  hours  per  day, 
except  where  the  length  of  the  events 
(such  as  athletic  contests,  musical 
programs,  and  special  events)  broadcast 
pursuant  to  the  contract  is  not  under 
control  of  the  station. 

(4)  Contracts  with  chief  operators  or 
other  engineering  personnel. 

24.  Section  73.1570  is  amended  by 
revising  paragraphs  (b)(2)  (i)  and  (ii)  to 
read  as  follows: 

§  73. 1 570    Modulation  levels:  AM.  FM,  and 
TV  aural. 

***** 

(b)  *  •  * 

(2)  *   *   * 

(i)  FM  stations  transmitting 
stereophonic  sound  programs  must 
comply  with  the  modulation 
specifications  of  paragraphs  (b).  (i),  and 
(j)  of  §  73.322. 

(ii)  FM  stations  transmitting  multiplex 
subcarriers  for  other  than  stereophonic 
sound  broadcasting  must  comply  with 
the  carrier  modulation  specifications  of 
§  73.319(d). 

*  *         *         «         * 

25.  Section  73.1690  is  amended  by 
revising  paragraph  (e)(4)  and  adding 
new  paragraph  (e)(7)  to  read  as  follows: 

§  73.1690    Modification  of  transmission 
systems. 

***** 

(e)  *  *  * 

(4)  Installation  or  replacement  of  an 
FM  stereophonic  sound  generator 
provided  the  generator  can  be 


connected  to  the  type  accepted 
transmitter  without  requiring  any 
mechanical  or  electrical  changes  in  the 
transmitter  FM  exciter  circuits. 

***** 

(7)  Installation  or  replacement  of  an 
FM  subsidiary  communications 
generator  provided  the  generator  can  be 
connected  to  a  type  accepted 
transmitter  without  requiring  any 
mechanical  or  electrical  changes  in  the 
transmitter  FM  exciter  circuits. 

§73.1830    [Amended] 

26.  Section  73.1830,  Maintenance  logs, 
is  amended  by  removing  paragraph 
(a)(3)(iii)  in  its  entirety. 

§73.3500    [Amended] 

27.  Section  73.3500  is  amended  by 
removing  from  the  listing  of  FCC  forms 
reference  to  FCC  Form  318 — Request  for 
Subsidiary  Communications 
Authorization. 

28.  Section  73.3533  is  amended  by 
removing  paragraph  (a)(4)  and  marking 
it  "Reserved." 

§  73.3533    Application  for  construction 
permit  or  modification  of  construction 
permit 

*   *  • 

(a)*  *  * 

(4)  [Reserved] 

***** 

29.  Section  73.3536  is  amended  by 
removing  paragraph  (a)(4)  and  marking 
it  "Reserved,"  "• 

§  73.3536    Application  for  Hcense  to  cover 
construction  permit 

(a)  *   *   • 

(4)  [Reserved) 

***** 

30.  Section  73.3613  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  73.3613    Filing  of  contracts. 

***** 

(d)  The  following  contracts, 
agreements,  or  understandings,  which 
need  not  be  filed  with  the  FCC,  must  be 
kept  at  the  station  and  made  available 
for  inspection  by  any  authorized 
representative  of  the  FCC  upon  request: 

(1)  Contracts  relating  to  the  sale  of 
broadcast  time  to  "time  brokers"  for 
resale. 

(2)  FM  subchannel  leasing  agreements 
for  subsidiary  communications. 

(3)  Time  sales  contracts  with  the  same 
sponsor  for  4  or  more  hours  per  day, 
except  where  the  length  of  the  events 
(such  as  athletic  contests,  musical 
programs,  and  special  events)  broadcast 
pursuant  to  the  contract  is  not  under 
control  of  the  station. 


(4)  Contracts  with  chief  operators  or 
other  engineering  personnel. 


§73.4093    [Removed] 

31.  Section  73.4093,  Discrete  (encoded) 
4-channel  stereo  transmission  authority, 
is  removed  in  its  entirety. 

32.  Section  73.4126  is  amended  by 
revising  the  headnote  to  read  as  follows: 

§73.4126    Horse  racing  Information 
transmitted  via  FM  broadcast  subcarriers. 

***** 

33.  The  alphabetical  index  to  Part  73 
of  the  Rules  is  amended  by  removing  the 
following  entries: 

(a)  Authorizations,  Subsidiary 
Communications  (SCA) 

(b)  Authorizations,  Subsidiary 
Communications.  Operation  under 

(c)  Engineering  standards.  Subsidiary 
communications  multiplex  operations  (FM) 

(d)  Multiplex  operations.  Subsidiary 
communications,  engineering  standards 
(FM) 

(e)  Multiplex  subcarriers,  Use  of 

(f)  Operation  Under  Subsidiary 
Communications  Authority  (SCA) 

(g)  Transmission  standards.  Stereophonic 
(FM) 

(h)  Stereophonic  broadcasting 

(i)  Stereophonic  transmission  standards  (FM) 

(j)  Subsidiary  Communications 

Authorizations  (SCA) 
(k)  Subsidiary  Communications 

Authorizations,  Nature  of 
(1)  Subsidiary  Communications 

Authorizations.  Operation  Under 
(m)  Subsidiary  Communications  multiplex 

operations:  engineering  standards  (FM) 
(n)  Use  of  multiplex  sut)carrier8. 

34.  The  alphabetical  index  to  Part  73 
of  the  Rules  is  amended  by  adding  the 
following  listings  in  sequence: 


(a)  Conwnuracalxins  services.  Subsidiary: 

FM 73.295 

NCe-FM -...._ 73.593 

(b)  FM  mulliptex  subcamef  lecfimcal  standards 73.319 

(c)  FM  muttptex  subcamers,  Use  o(    73.293 

(d)  FM  subsidiary  communications  sarvtcas 73595 

(e)  Stereopbonic  sound  broadcasting:  FM „ 73597 
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Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 
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SUMMARY:  This  action  substitutes  Class 
B  Channel  233  for  Channel  232A  in 
Ellsworth,  Maine,  and  modifies  the 
Class  A  permit  for  Station  WKSQ-FM  to 
specify  operation  on  Class  B  Channel 
233.  in  response  to  a  petition  filed  by 
Acadia  Broadcasting  Company. 
EFFECTIVE  DATE:  August  8. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 

Terminated) 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ellsworth,  Maine);  MM 
Docket  No.  83-78.  RM-4271. 

Adopted:  May  19. 1983. 

Released:  June  7,  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  7758,  published 
February  24,  1983,  proposing  the 
substitution  of  Class  B  Channel  233  for 
Channel  232A  at  Ellsworth.  Maine,  in 
response  to  a  petition  filed  by  Acadia 
Broadcasting  Company  ("petitioner"), 
permittee  of  Station  WKS(^FM.  The 
Notice  also  proposed  modification  of  the 
permit  for  Channel  232.^^  tp  specify 
operation  on  Class  B  Channel  233. 
Petitioner  submitted  comments  in 
support  of  the  proposal  and  reaffirmed 
its  interest  in  the  Class  B  channel  No 
oppositions  to,  nor  expressions  of 
interest  in,  the  proposal  were  received. 

2.  After  consideration  of  the  proposal, 
we  believe  that  the  public  interest 
would  be  served  by  the  substitution  of 
the  channels  inasmuch  as  it  would 
provide  service  to  a  larger  area.  We 
have  also  authorized  in  paragraph  5. 
herein,  a  modification  of  the  petitioner's 
permit  for  Station  WKSQ-F\1  to  specify 
operation  on  Channel  233  since  there 
were  no  other  expressions  of  interest  in 
the  Class  B  channel.  See,  Cheyenne. 
iVyoming.  62  F.C.C.  2d  63  (1976). 

3.  Canadian  concurrence  has  been 
received. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules  IT 
IS  ORDERED.  That  effective  August  8. 
1983.  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Rules.  IS  AMENDED 
with  respect  to  the  following  community: 


Qty 


Ellsworth.  Mama. 


Channel 
No 


233.239 


5.  It  is  further  ordered.  That  pursuant 
to  §  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding 
permit  held  by  Acadia  Broadcasting 
Company  for  Station  WKSQ-FM, 
Ellsworth,  Maine.  IS  MODIFIED, 
effective  August  8. 1983,  to  specify 
operation  on  Channel  233  instead  of 
Channel  232A.  Station  WKSQ-FM  may 
continue  to  operate  on  Channel  232A  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  233,  whichever  is  earlier,  unless 
the  Commission  sooner  directs,  subject 
to  the  following: 

(a)  The  hcensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  pepnit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize' a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1,1301  of 
the  Commission's  Rules. 

6.  It  is  further  ordered.  That  this 
proceeding  is  TERMINATED. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  634-6530. 

(Sees.  4,  303.  48  stat.,  as  amended,  1066. 1082' 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  A/oss  Media 
Bureau. 
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IBC  Docket  No.  82-720;  RM-4135;  RM-4136J 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  Sumrall  and 
Taylorsviile,  Mississippi;  Changes 
Made  In  Table  of  Asstgnmerrts 

AGENCY:  Federal  Communicatiops 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  Action  taken  herein  assigns 
Channel  240A  to  Taylorsviile. 
Mississippi,  in  response  to  a  petition 
filed  by  Communications  Associates, 
The  assignment  could  provide  a  first  FM 
service  to  Taylorsviile.  In  addition,  a 
conflicting  petition  to  assign  Channel 
240A  to  Sumrall.  Mississippi,  at  the 


request  of  Rebel  Broadcasting  Company 
of  Mississippi  has  been  denied. 

EFFECTIVE  DATE:  August  9,  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  IMFORMATtON  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  an  amendment  of 

§  73.202(b),  Table  of  Assignments.  FM 

Broadcast  Stations.  (Sumrall  and 

Taylorsviile.  Mississippi):  BC  Docket  No.  82- 

720,  RM^135,  RM-4136. 
Adopted:  May  18,  1983. 
Released:  )une  9, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 
1.  The  Commission  has  under 

consideratien  the  Notice  of  Proposed 
Rule  Making.  47  FR  49419,  published 
November  1. 1982,  proposing  a  first  FM 
service  to  either  Sumrall  or  Taylorsviile. 
Mississippi.  The  proceeding  was 
instituted  in  response  to  petitions  filed 
by  Rebel  Broadcasting  Company  of 
Mississippi  ("Rebel")  and  by 
Communication  Associates 
("Communication").  Both  petitioners 
filed  comments  restating  their  intent  to 
apply  for  the  channel,  if  assigned  to 
their  requested  community.  The 
petitioners  also  filed  reply  comments. 
Communication  filed  supplemental 
comments. 

2.  As  stated  in  the  Notice,  each 
petitioner  requested  the  assignment  of 
Channel  240A  to  their  respective 
community.  Since  the  proposals  are 
mutually  exclusive  (the  communities  are 
28  miles  apart  instead  of  the  required  65 
miles),  they  are  being  considered  jointly. 
We  agreed  that  both  proposals  merited 
considtration  and  requested  the 
petitioner  for  Sumrall  to  submit 
additional  information  to  support  its 
request. 

3.  Sumrall  (population  1.197).'  in 
Lamar  County  (population  23,821).  is 
located  approximately  70  miles 
southeast  of  Jackson,  Mississippi.  It  has 
no  local  broadcast  service.  Taylorsviile 
(population  1,387).  in  Smith  County 
(population  15,077).  is  located  55  miles 
southeast  of  Jackson.  It  also  has  no  local 
broadcast  service.' 


'  Population  figures  are  taken  from  the  1980  U.S. 
Ceiisus  Advance  Report. 

'In  the  Notice,  we  indicated  that  Taylorsviile. 
Mississippi,  is  served  by  daytime-only  AM  Station 
WSCO.  however,  that  station  is  no  longer  in 
operation. 


4.  In  response  to  the  request  for 
demographic  and  economic  information. 
Rebel  submits  that  the  economic 
indicators  for  Sumrall  and  Lamar 
Counties  demonstrate  substantial  and 
steady  growth.  Rebel  claims  that  (1) 
gross  sales  increased  114%  from  1975  to 
1981.  (2)  bank  deposits  increased  76% 
from  1975  to  1981.  and  (3)  the  median 
family  income  increased  187%  from  1969 
to  1979.  According  to  Rebel,  twenty 
industries  are  in  operation  in  Lamar 
County  which  employ  approximately 
1.300  of  the  County's  8,230  employable 
persons.  The  unemployment  rate  is  said 
to  be  only  5.8%.  We  are  also  told  by 
Rebel  that  Hattiesburg  (one  of  the  four 
largest  cities  in  the  State)  lies  parfially 
in  Lamar  County  on  the  eastern  border 
and  provides  many  recreational  and 
cultural  services  to  Lumar  County,  As  a 
final  matter.  Rebel  contends  that  the 
area  is  one  of  the  fastest  growing  areas 
in  Mississippi,  and  that  the  requested 
assignment  would  contribute 
substantially  to  every  facet  of  that 
growth. 

5.  In  response.  Communication  argues 
that  Rebel's  comments  provide  no 
conclusive  data  which  would  indicate 
the  need  for  a  broadcast  station  at 
Sumrall.  Instead.  Rebel  focused  most  of 
its  comments  on  the  economic, 
demographic  and  geographic  conditions 
of  Lamar  County  and  the  larger,  nearby 
city  of  Hattiesburg.  Communication 
further  claims  that  the  cities  noted  by 
Rebel  either  receive  substantial  service 
or  presently  have  local  service. 
Communication  states  that  Sumrall  is  13 
miles  from  Hattiesburg,  and  it  receives 
the  service  of  that  city's  six  AM  and  four 
FM  stations.  It  also  contends  that 
Hattiesburg  is  so  prominently  and 
frequently  mentioned  by  Rebel,  it  is 
apparent  that  a  new  FM  service  to 
Sumrall  would  also  be  intended  to  serve 
the  Hattiesburg  area. 

6.  Comments  filed  by  Communication 
in  support  of  the  Taylorsviile 
assignment  focused  on  the  desirability 
and  the  need  for  local  service  in  that 
community.  It  emphasized  that 
Taylorsviile  has  "(1)  much  greater 
economic  activity  than  Sumrall  (2)  the 
economy  is  better  able  to  support  a  local 
station  (3)  a  larger  number  of  persons 
will  benefit  from  a  Taylorsviile  station 
and  (4)  Taylorsviile  has  a  much  greater 
economic  need  for  local  radio  service." 
Communication  submitted  a  detailed 
comparison  analysis  of  the  economic 
conditions  for  both  cities,  in  an  effort  to 
substantiate  its  allegations.  Based  on 
these  issues.  Communication  urges  the 
Commission  to  adopt  its  proposal. 

7.  In  response  to  Communication's 
comments.  Rebel  acknowledges  that  at 


present  there  is  greater  economic 
activity  in  Taylorsviile  than  in  Sumrall. 
but  considers  the  trend  of  growth  to  be 
equal.  Rebel  alleges  that  the  economic 
activity  within  the  coverage  area  of  a 
Sumrall  station  would  be  greater  than 
that  within  the  coverage  area  of  a 
Taylorsviile  station,  based  on  a 
predicted  1  mV/m  service  contour  of 
15.5  miles.  As  an  alternate  proposal,  it 
suggests  reactivating  the  AM  station 
formerly  assigned  to  Taylorsviile,  and 
assigning  Channel  240A  to  Sumrall. 
Finally  Rebel  claims  that  Randall  A. 
Blakeney,  a  principal  in  Communication 
Associates,  is  also  a  principal  in  Station 
WKNZ-FM  at  Collins.  Mississippi. 
Rebel  adds  that  since  the  transmitter 
site  for  WKNZ-FM  is  only  15  miles  from 
the  allowable  site  location  for  the 
Taylorsviile  station,  there  would  be  a 
substantial  overlap. 

8.  In  supplemental  comments, 
Communication  informed  the 
Commission  that  Randall  A,  Blakeney  is 
not  and  never  has  been  a  principal  in 
Station  WKNZ-FM  at  Collins. 
Mississippi. 

9,  The  Commission  has  found  that 
sufficient  information  has  been 
submitted  to  suggest  that  each  of  the 
communities  could  support  a  first  FM 
assignment.  However,  since  spacing 
restrictions  preclude  assigning  Channel 
240A  to  both  communities,  we  shall  use 
our  standard  comparative  criteria  to 
guide  our  decision  as  set  forth  in  the 
recent  action  in  BC  Docket  80-130. 
Revision  of  FM  Policies  and  Procedures, 
90  F,C.C.  2d  88  (1982).  Under  our  listed 
priorities,  each  community  would 
receive  a  first  local  service.  Thus,  we 
shall  turn  to  the  category  of  other  public 
interest  factors  to  make  our  decision. 
Within  this  category,  three  factors  are 
generally  considered  to  be  particular 
relevance  and  in  this  case  we  believe 
provide  a  basis  for  selection  of 
Taylorsviile  as  the  community  of 
assigrunent.  These  factors  consist  of  (1) 
population,  (2)  location,  and  (3)  number 
of  reception  services.  First.  Taylorsviile 
has  a  larger  population  based  on  the 
1980  U.S.  Census  (the  parties  did  not 
submit  more  current  figures).  Second, 
Sumrall.  which  is  13  miles  from 
Hattiesburg  (population  40,829),  receives 
for  FM  and  six  AM  (3  daytime-only) 
signals  from  that  community:  whereas, 
Taylorsviile  is  almost  twice  that 
distance  from  Laurel  (population  21.897), 
its  nearest  large  city,  from  which  if 
receives  only  one  FM  and  three  AM  (2 
daytime-only)  signals.  As  can  be  seen. 
Taylorsviile.  (1)  is  the  larger  community. 
(2)  is  more  isolated  and  (3)  receives  less 
service. 


10.  In  addition,  we  have  taken  into 
consideration  the  showing  of 
significantly  greater  economic  activity 
within  Taylorsviile.  In  this  regard. 
Communication  demonstrated  that 
Taylorsviile  has  1280  employed  persons 
while  Sumrall  has  168  such  persons. 
Furthermore.  Taylorsviile  has  its  own 
local  bank  and  weekly  newspaper  while 
Sumrall  has  a  branch  bank  from  another 
city  and  no  local  newspaper. 
Taylorsviile  has  more  major  employers 
and  local  government  personnel.  Finally, 
in  considering  the  number  of  reception 
services  each  community  receives,  we 
note  that  the  signals  received  in  Sumrall 
are  of  a  stronger  quality  than  those 
received  in  Taylorsviile.  The  basis  for 
that  finding  is  Sumrall's  proximity  to 
Hattiesburg's  stations  (11  miles) 
compared  to  Taylorsville's  proximity  to 
Laurel's  stations  (19  Miles). 

11.  We  believe  this  case  to  be  a  close 
one  in  that  Sumrall's  showing  is  based 
on  growth  within  the  last  decade  which 
is  predicted  to  continue.  But  it  appears 
that  too  much  emphasis  has  been  placed 
on  the  needs  of  Lamar  County  rather 
than  that  of  Sumrall.  Our  criteria,  as  set 
forth  in  BC  Docket  80-130,  supra,  upheld 
our  traditional  approach  of  focusing  in 
on  the  needs  of  the  communities. 
Following  that  approach,  Taylorsviile 
has  provided  a  greater  showing  of  need 
and  we  have  selected  that  community 
for  the  assignment  of  Channel  240A.  As 
for  Rebel's  alternate  proposal  to  utilize 
an  AM  frequency  at  Taylorsviile,  we 
note  that  an  AM  frequency  is  probably 
available  at  either  community  but  we 
have  no  interest  in  an  AM  station.  The 
allegation  about  a  possible  conflict  on 
Mr,  Blakeney's  qualifications  is  a  matter 
more  appropriately  considered  at  the 
application  stage.  For  assignment 
purposes,  this  response  (see  paragraph 
8)  is  satisfactory. 

12.  The  assignment  of  Channel  240A 
to  Taylorsviile  requires  a  site  restriction 
of  5.3  miles  southeast  of  the  city  (to 
avoid  short  spacing  to  Station  WUN. 
Jackson,  Mississippi). 

13.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(d)(1), 
303(g),  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0,61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  IT  IS 
ORDERED.  That  effective  August  9, 
1983,  §  73.202(b)  of  the  Commission's 
Rules  IS  AMENDED  with  respect  to  the 
community  listed  below: 
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14.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

15.  For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1086.  1082- 
47  U.S.C.  154.  303) 

Federal  CommunicatioBS  Commission. 
Rxxierick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdfffe  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  17  Species  of 
Foreign  Reptiles  as  Endangered  or 
Threatened  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  Fish  and  Wildlife  Service 
determines  that  17  species  of  foreign 
reptiles  are  Endangered  or  Threatened 
species  as  provided  for  by  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  threats  that  are  believed 
to  be  causing  the  declines  of  these 
species  are  habitat  destruction,  the 
introduction  of  non-native  predators, 
exploitation  as  a  source  of  human  food 
m.ainly  by  local  people,  vandalism,  and 
overcollection;  these  threats  are  briefly 
discussed  in  the  text  for  each  species. 
This  final  rule  implements  the 
protections  afforded  these  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  It  provides  additional 
protection  to  wild  populations  of  these 
species  and  allows  cooperative  research 
programs  to  be  undertaken  on  their 
behalf. 

DATE  This  rule  becomes  effective  on 

luly  22.  1983. 

ADDRESSES:  Questions  concerning  this 
action  should  be  addressed  to  Director/ 
OES.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20240.  Comments  and  materials 
relating  to  this  rule  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Species 
1000  North  Glebe  Road.  Arlington. 
Virginia. 

FOR  FURT>4ER  fNFORMATION  CONTACT: 

Mr.  lohn  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 


Interior,  Washington.  D.C.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15. 1980.  the  Service 
published  a  notice  of  review  in  the 
Federal  Register  (45  FR  54685-54686)  to 
the  effect  that  a  review  of  the  status  of 
18  species  of  foreign  reptiles  would  be 
conducted  to  determine  whether  enough 
information  existed  to  list  them  as 
Endangered  or  Threatened  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973.  as  amended  (the 
Act).  Comments  from  the  public 
concerning  this  notice  were  summarized 
in  the  Service's  proposal  to  list  17 
foreign  reptiles  pubHshed  in  the  Federal 
Register  of  January  20. 1983  (48  FR  2562- 
2566).  This  document  also  summarized 
biological  information  on  the  status  of 
the  proposed  species.  The  public 
comment  period  ended  March  21. 1983: 
no  public  hearing  requests  were 
received. 

A  brief  description  of  the  species  in 
this  final  rule  and  applicable  threats  to 
them  is  as  follows: 

Serpent  Island  gecko— This  lizard  is 
restricted  to  Round  Island  (151  hectares) 
and  Gunner's  Quoin  where  it  is  rare  and 
Serpent  Island  (20  hectares)  where  it  is 
considered  very  rare;  both  islands  are 
near  Mauritius.  Predation  from  feral 
animals  and  habitat  destruction  are  the 
chief  causes  of  its  decHne  (Honegger. 
1979).  There  are  estimated  to  be 
between  3,600  and  4,500  lizards 
remaining.  The  overall  problems  of  the 
Round  Island  ecosystem  and  its  resident 
herpetofauna  have  been  presented  in 
detail  (Bullock.  1977).  Round  Island  is 
presently  a  nature  reserve  and  endemic 
lizards  cannot,  by  law,  be  captured  or 
exported  from  Mauritius.  The  lizards 
have  also  been  discussed  by  Vinson  and 
Vinson  (1969)  and  Temple  (1977). 

Bahama  species  of  Cyclura—hW  these 
species  are  listed  in  the  International 
Union  for  the  Conservation  of  Nature 
and  Natural  Resources  (lUCN)  Red  Data 
Book  as  being  of  concern  (Honegger, 
1979).  The  main  threats  to  their 
continued  survival  inchade  habitat 
destruction  for  resort  development  and 
the  introduction  of  feral  animals, 
particularly  mongooses,  cats,  and  dogs 
which  prey  upon  die  iguanas,  especially 
the  young  and  juveniles,  and  destroy 
nests  (Iverson,  1978).  Introduced  goats 
may  compete  for  food  (diese  species  are 
vegetarian)  and  humans  kill  Uiem  for 
food  or  mahcious  sport.  Nearly  all  these 
iguanas  have  very  small  ranges;  many 
are  limited  to  a  single  island. 
Discussions  of  die  direats  to  these 
species  are  contained  in  Honegger 
(1979),  Carey  (1966, 1975),  Iverson  and 


Auffenberg  (1979).  Iverson  (1978). 
Auffenberg  (1975. 1976a.  1982).  and 
Gicca  (1980).  While  legal  protection  is 
afforded  these  iguanas  in  the  Bahamas, 
the  law  is  not  enforced  (Honegger.  1979). 
The  Service  has  funded  research  on  C.  r. 
rileyi  to  study  a  potentially  serious 
fungal  disease. 

Cuban  and  Cayman  Islands  iguanas — 
There  are  three  subspecies  of  Cyclura 
nubila  inhabiting  Cuba  (mainland  and 
Isla  de  Pinos)  and  die  Cayman  Islands. 
These  are:  C.  n.  caymanensis  (one 
colony  on  Cayman  Brae).  C.  n.  lewisi  (no 
less  than  50  individuals  remaining  on 
Grand  Cayman  island),  and  C.  n.  nubila 
(Cuba  and  adjacent  islands  and  cays; 
introduced  population  on  Puerto  Rico). 
The  threats  to  these  iguanas  an;  similar 
to  those  of  die  Bahamas  CycJura 
(Honegger,  1979)  and  Townson  (1981) 
has  noted  additional  potential  threats 
from  habitat  destruction.  C.  n.  nubila  is 
protected  in  Cuba. 

Turks  and  Caicos  iguana — ^The  same 
threats  which  apply  to  the  Bahama 
Cyclura  also  apparently  apply  to  this 
species  (Honegger,  1979).  It  is  found  on 
most  of  the  islands  in  the  Turks  and 
Caicos  group.  No  specific  protection 
laws  have  been  enacted  and  although 
several  cays  where  this  species  occurs 
are  supposed  to  be  reserves,  protection 
is  nil  (Honegger.  1979). 

Jamaican  iguana — The  following  is 
taken  from  Woodley  (1980)  who  has 
reviewed  the  history  and  status  of  diis 
species: 

For  a  hundred  years,  they  were  only  known 
to  survive  on  the  Goat  Islands  but.  after  the 
introduction  of  the  mongoose  and  the 
interference  consequent  on  the  Second  World 
War,  that  population  twcame  extinct  in  about 
1948.  But  iguanas  had,  after  all.  survived  on 
the  mainland;  in  the  Hellshire  Hills.  Hog- 
hunfers  have  been  catching  occasional 
specimens  up  to  1978  and  one  of  these,  killed 
in  1969,  was  obtained  by  the  author  and 
positively  identified.  It  is  unlikely  that  the 
lamaican  iguana,  already  very  rare,  will 
survive  the  proposed  development  of  the 
Hellshire  Hills. 

Round  Island  skink — This  species  is 
presendy  confined  to  Round  Island  off 
the  coast  of  Mauritius.  It  was  once 
found  on  Flat  Island  and  Gunner's 
Quion  until  exterminated  by  rats.  In 
1974.  the  population  was  thought  to  be 
between  4,000-5,000  but  declining. 
Those  factors  contributing  to  the  decline 
of  other  species  of  Round  Island 
(Bullock.  1977)  are  also  thought  to  be 
contributing  to  the  decline  of  this 
species  (Honegger.  1979;  also  see 
Temple.  1977.  and  Vinson  and  Vinson, 
1968). 

Aruba  Island  rattlesnake— According 
to  Honegger  (1979).  die  habitat  of  this 


rattlesnake  is  shrinking  as  a  result  of 
increasing  human  activity.  Collection 
may  also  be  contributing  to  its  decline. 

Lar  Valley  viper — Andren  and  Nilson 
(1979)  have  reviewed  the  biology  of  this 
species  and  state: 

Vipera  latrfii  Mertens,  Darpvsky  and 
Klemmer.  a  recently  described  viper  from 
northern  Iran,  is  in  severe  need  of 
conservation.  Us  range  is  restricted  to  unique, 
alpine  Lar  Valley,  which  in  a  few  years  will 
be  used  as  a  huge  water  reservoir. 
Observations  on  the  biology  of  Vipera  lalifii 
are  given.  Sympatric  amphibians  and  reptiles 
show  ecotypic  adaptations. 

Central  American  river  turtle — This 
large  river  turde  is  found  only  in  the 
coastal  lowlands  of  southern  Mexico,  T 
northern  Guatemala,  and  Belize.  It  is    1 
hunted  extensively  for  its  meat  and  has 
been  seriously  depleted  throughout 
much  of  its  range.  According  to  Alvarez 
del  Toro  et  al.  (1979).  this  exploitadon 
could  lead  to  its  extinction.  Additional 
information  on  its  biology  is  contained 
in  Smith  and  Smith  (1979)  and  Iverson 
and  Mittermeier  (1980).  The  Service  will 
follow  Iverson  and  Mittermeier  (1980)  in 
the  spelling  of  the  speciic  epithet  (i.e.. 
mawii). 

Summary  of  Comments  and 
RecomraendatioDS 

In  the  January  20, 1983,  Federal 
Register  (48  FR  2562-2566).  the  Service 
proposed  to  list  17  foreign  reptiles  as 
Threatened  and  Endangered  species.  A 
total  of  6  comments  were  received 
during  the  public  comment  period,  all 
but  one  from  private  citizens;  four  were 
completely  supportive  of  the  listing.  The 
letter  from  Dr.  Brian  Groombridge  of  the 
lUCN  Species  Conservation  Monitoring 
Unit,  Cambridge,  England,  added  new 
information  as  follows: 

1.  Cyrtodactylus  serpensinsula  has 
now  been  recorded  from  Gunner's 
Quoin; 

2.  Galhtra  simonyi  simonyi  is  not 
extinct  as  previously  believed. 
Groombridge  included  a  paper 
pubHshed  in  1982  (Amphibia-Reptilia 
2:369-380)  that  provides  data  on  this 
species; 

3.  Vipera  latrfii  would  lose  a  major 
portion  of  its  habitat  if  the  dam  in  the 
Lar  Valley  were  completed.  It  is 
unknown  at  present  what  the  status  of 
the  dam  is  although  Groombridge  still 
believes  Endangered  status  is 
warranted. 

Mr.  Ed  Schmitt  (American  Association 
of  Zoological  Parks  and  Aquariums) 
supported  the  proposed  listing  of  the 
Bahamian  iguanas,  Turks  and  Caicos 
iguana,  iguanas  on  the  Cayman  Islands, 
Jamaican  iguana,  and  Central  American 
river  turtle.  However,  he  opposed  hsting 
the  Serpent  Island  gecko.  Round  Island 


skink,  and  Lar  Valley  viper  solely  on  the 
basis  of  the  lack  of  habitat  protection 
afforded  by  a  U.S.  listing  action;  he  did 
not  question  the  biological  basis  of  the 
proposed  status.  Mr.  Schmitt  also 
questioned  whether  the  Cuban  iguana 
would  benefit  from  listing  and  stated 
that  the  species  is  doing  well  in  Cuban 
zoos.  He  mentioned  unspecified  reports 
about  the  species  "doing  well"  in  Cuba 
and  noted  that  the  iguana  had  been 
released  in  Puerto  Rico. 

The  Service  notes  that  whether  a 
species  will  immediately  benefit  from 
Federal  listing  in  not  a  criterion  of 
listing.  To  be  listed  under  provisions  of 
the  Act,  only  the  biological  basis  for 
status  determinations  may  be 
considered,  as  specified  in  Section 
4(a)(1).  Mr.  Schmitt  does  not  question 
the  biological  basis  for  listing  nor  offer 
data  contrary  to  that  in  the  proposal. 
Hence,  the  Service  believes  that  listing 
the  Serpent  Island  gecko.  Round  Island 
skink,  and  Lar  Valley  viper  is  indeed 
justified.  With  regard  to  the  Cuban 
iguana,  the  same  arguments  apply.  In 
addition,  Mr.  Schmitt  offered  no 
published  reference  to  his  statement 
concerning  the  status  of  the  Cuban 
iguana.  Whether  or  not  the  iguana  is 
thriving  in  zoos  is  also  not  germane 
since  many  species  in  trouble  in  the  wild 
will  survive  well  in  captivity.  This  final 
rule  will  not  apply  to  the  iguana 
population  in  Puerto  Rico  since  the 
population  is  not  native  to  Puerto  Rico 
and  resulted  from  the  accidental  release 
of  zoo  animals  at  La  Parguera. 

Finally,  both  Mr.  Schmitt  and  Mr. 
Hugh  Quinn  question  the  listing  of  the 
Aruba  Island  ratdesnake,  although 
again  the  biological  basis  of  the 
proposal  is  not  questioned.  Indeed.  Mr. 
Schmitt  notes  that  ".  .  .  two  recent  field 
trips  conducted  solely  for  the  purpose  of 
estimating  the  wild  popvdaiion. 
produced  a  dismal  forecast  for  the 
species  in  the  wild."  The  basis  for  the 
objections  to  hsting  this  species  is  the 
belief  that  listing  would  inhibit  captive 
breeding  and  the  development  of  a 
species  survival  plan  and  regional 
studbook  under  auspices  of  the  AA2J'A, 
The  Ser\'ice  disagrees.  Conservation 
activities  should  not  be  inhibited  by 
recognizing  the  biological  status  of  a 
species  in  the  wild;  indeed,  one  of  the 


purposes  of  listing  is  to  encourage 
captive  propagation  if  for  conservation 
purposes,  and  many  such  programs  are 
underway  for  a  wide  variety  of  species 
on  the  list  of  Endangered  and 
Threatened  wildlife.  While  permits  for 
those  subject  to  U.S.  jurisdiction  would 
be  required  for  commercial  transactions 
if  for  conservation  purposes  and  for 
non-commercial  activities  involving 
scientific  research  or  the  enhancement 
of  propagation  or  survival  of  the  species. 
U.S.  permits  would  not  be  required  for 
those  not  subject  to  U.S.  jurisdiction 
who  are  engaging  in  these  activities. 
Rather  than  inhibiting  conserv  ation. 
listing  should  encourage  the 
development  of  a  species  survival  plan 
and  studbook.  tioth  of  which  should  aid 
in  the  species'  conservation. 

Section  8  (a),  (b),  and  (c)  of  the  Act 
authorize  the  Secretary  of  the  Interior,  in 
part,  to  provide  financial  assistance,  to 
encourage  foreign  programs,  and  to 
provide  assistance  in  the  form  of 
personnel  or  training  of  personnel,  in 
order  to  promote  the  conservation  of 
listed  species  that  are  not  native  to  the 
United  States.  Under  this  provision,  the 
Service  has  assisted  cooperative 
research  activities  on  listed  species  in  a 
number  of  localities,  including  Mexico 
and  Ecuador.  Without  listing,  such 
activities  would  not  occur.  It  should  not 
therefore  be  automatically  assumed  that 
simply  because  a  species  is  foreign  and 
not  in4rade  that  the  \iS.  cannot 
promot^ts  conservation.  With  listing,  it 
is  pos&iblk  that  a  conservation  program 
for  the  AruDa  Island  rattlesnake, 
featuring  both  habitat  protection  and 
captive  breeding,  could  be  developed  in 
cooperation  with  authorities  in  the 
Netherlands  Antilles.  The  Service 
believes  that  the  biological  data  warrant 
listing  as  proposed. 

The  Service  thanks  those  who 
responded  to  the  proposed  rule.  While 
Gallotia  simonyi  simonyi  was  not 
included  in  the  proposal  to  list  17  foreign 
reptiles  and  hence  is  not  included  in  this 
final  rule,  the  Service  will  review  the 
status  of  this  lizard  for  possible  addition 
to  the  list  of  Endangered  and 
Threatened  wildlife.  The  species 
included  in  this  final  rule  and  their 
status  are  as  follows: 


Common  Nans 


Serpent  Island  gecko .. 

Acklrre  ground  iguana 

Allen's  Omi  9iana 

Andios  Istend  ground  vjana .. 
CayTr,an  Brae  ground  tguana... 

Cuban  ground  iguana   

Exuma  laarKj  ^fmKl^ ___. 

Grand  Cayman  ground  lOiMna 

Jantaican  i^iaoa 

Mayaguena  Ktuana 


Cf^Hedadrta  aerpenanaait 

Cuoba  rieyi  nuchats 

f^eUa  cycNun  inomam 

Ofctam  cychkm  cychlun  .. 
Cyclura  nubda  caymanansa 

Cfdara  nubila  nubMa _. 

CiK$ma  cyehlura  figgaml 

CifOlum  nubila  lemml 

Cydun  coHm — 

^^hjfa  cannata  bsftschl. 


Thraalanad. 


Endangerad 
TTirealanad 
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Comnxjn  Name 


ScientilK:  Name 


Status 


Turtcs  and  C*eos  .guana j  cyc/ura  carmata  cannau Threatened 

Wa!lmg  isiand  ground  ^uena ,...i  Cyclma  mey,  nley,  Er<teno^ 

wn„e  Cay  9r<x.nd  quana :..|  Cycu^ra  nley,  cr^iata  . . .   Th^aS 

Round  island  sK,nk    „.;. iZtop^a  ,e,la^ 111111 Th  ea  ^ 

Central  A.n^rcan  rver  turtle. Dermatemys  mam. f^rea.ened. 

ArxAa  island  ralt!esnaKe Oolalus  umcolor..  

Lar  Valley  viper ,  ^^^g  ^,^ .'.;;"'"'""; 


Endangered. 
Threatened. 
Endangered. 


Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.J  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  states 
that  the  Secretary  of  the  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  This  authority  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  These 
factors  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

C.  Disease  or  predation; 

D.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  17  reptiles  thus  listed  as 
Endangered  and  Threatened  species 
relate  to  these  factors  as  follows  (letters 
refer  to  factors  above): 

Serpent  Island  gecko— [A]  Rabbits 
and  goats  were  introduced  onto  Round 
Island  in  1840  and  these  animals  have 
destroyed  the  island's  vegetation  so  that 
severe  erosion  has  resulted.  The  loss  of 
this  vegetation  cover  is  thought  to  have 
resulted  in  the  loss  of  available  habitat 
fcr  this  species.  (C)  Since  there  are  no 
palms  on  Serpent  Island,  the  scarcity  of 
this  species  on  Round  Island  has  also 
bei?.n  attributed  to  predation. 

Ack/ins  ground  iguana— [A]  This 
species  is  found  only  on  Fortune  Island 
and  Guan.9  Cay  in  Acklin's  Bight.  There 
are  probably  fewer  than  1,000 
individuals  remaining.  Increased  human 
settlement  in  the  Bahamas  has  resulted 
in  the  loss  of  available  habitat  for  this 
species.  (B)  Hunting  by  people  who  use 
this  species  for  food  is  thought  to  have 
decreased'its  numbers.  (D)  While  this 
species  is  legally  protected  in  the 
Bahamas,  the  law  is  not  enforced. 

A  Hen  s  Cay  iguana— [A]  This  species 
is  found  in  the  Allen  Cay  group  at  the 
northern  end  of  the  Exuma  Island  chain. 
Like  other  species  of  Bahamian  iguanas. 


this  species  has  lost  habitat  because  of 
human  encroachment.  There  are  75-100 
individuals  remaining  on  each  island  of 
the  group.  (B)  This  subspecies  is 
threatened  by  being  needlessly 
slaughtered  by  tourist  fishermen  and  is 
sometimes  hunted  by  local  people  for 
food.  (D)  This  iguana  is  legally  protected 
by  the  Bahamas,  but  the  law  is  not 
enforced. 

Andros  Island  ground  iguana — (A) 
This  species  is  primarily  found  along  the 
western  two-thirds  of  the  Andros  group. 
This  iguana  is  losing  habitat  to 
agriculture  and  commercial 
development  and  from  lumbering.  (B) 
According  to  Honegger  (1979).  there  is 
extensive  commercial  exploitation.  This 
species  is  used  for  food  by  local  people 
who  hunt  it  with  dogs.  (C)  Hog  predation 
on  its  eggs  is  also  a  problem.  (D)  This 
iguana  is  legally  protected  by  the 
Bahamas,  but  the  law  is  not  enforced. 

Cayman  Brae  ground  iguana — (B) 
Humans  hunt  the  ground  iguana.  (C) 
This  iguana  is  known  only  from  Cayman 
Brae  and  Little  Cayman  Islands, 
although  introduced  onto  Grand 
Cayman.  The  population  has  been 
reduced  by  predation  from  feral  pigs, 
cats,  and  dogs. 

Cuban  ground  iguana — (B)  Humans 
occasionally  hunt  the  ground  iguanas. 
(C)  This  iguana  is  known  from  Cuba. 
Isla  de  Pinos.  and  a  number  of  offshore 
islands  and  cays.  All  populations  are 
probably  suffering  from  predation  by 
feral  pigs.  cats,  and  dogs. 

Exuma  Island  iguana— [A]  This 
iguana  is  found  on  Bitter  Guana  Cay. 
Guana  Cay,  Prickley  Pear  Cay.  and^ 
Allen  Cay  in  the  Exuma  group.  This 
subspecies  is  threatened  by  the 
development  of  its  remaining  habitat 
primarily  for  commercial  and  residential 
purposes.  (B)  Honegger  (1979)  states  that 
commercial  trade  is  a  threat  to  this 
subspecies.  Hunting  of  the  iguanas  for 
food  and  recreational  purposes  by 
tourists  arc  threats  to  this  iguana.  (D) 
While  this  iguana  is  protected  by 
Bahamian  law.  the  law  is  not  enforced. 

Grand  Cayman  ground  iguana— [B) 
Humans  hunt  the  ground  iguanas  in  the 
Cayman  Islands.  (C)  This  iguana  is 
known  only  from  Grand  Cayman;  there 
is  believed  to  be  a  population  of  not  less 
than  50  individuals  remaining.  Threats 


to  the  population  are  mainly  thought  to 
predation  from  feral  pigs,  cats,  and  dogs. 

Jamaican  iguana— (A)  Until  recently, 
this  species  was  thought  extinct. 
However,  it  survives  probably  in  very 
low  numbers  in  the  Hellshire  Hills.  This 
area  is  proposed  to  be  developed.  If  this 
occurs,  the  remaining  small  population 
will  become  extinct.  (B)  People  are 
known  to  hunt  and  kill  these  iguanas. 
(C)  Dogs  and  people  are  known  to  kill 
these  iguanas.  Any  such  loss  to  the 
population  is  a  threat  to  its  continued 
existence. 

Mayaguana  iguana— [A]  This 
subspecies  is  known  only  from  Bobby 
Cay  east  of  Mayaguana.  According  to 
Honegger  (1979).  there  has  been  some 
loss  of  habitat  due  to  human  activities. 
(B)  This  species  is  hunted  by  local 
people  for  food.  (D)  While  the  species  is 
protected  by  Bahamian  law.  the  law  is 
not  enforced. 

Turks  and  Co icos  ground  iguana — (A) 
This  iguana  is  found  throughout  the 
Turks  and  Caicos  group.  According  to 
Honegger  (1979),  it  is  declining  because 
of  the  loss  of  suitable  habitat  through 
housing  development  and  agriculture. 
(B)  Humans  hunt  this  species  of  ground 
iguana.  (C)  Like  other  ground  iguanas, 
this  species  is  subject  to  predation  from 
feral  dogs  and  cats.  (D)  While  some  pf 
the  islands  on  which  this  species  occurs 
have  been  designated  as  reserves, 
enforcement  is  nil. 

WatUng  Island  f=San  Salvador) 
ground  iguana— [C]  This  species  is 
known  only  from  Green  Key;  Man  Head 
Key,  Pidgeon  Key,  Low  Key,  and 
Goulding  Key.  Though  previously 
reported  from  White  Key  and  a  number 
of  adjacent  keys,  Gicca  (1980)  and 
Auffenberg  (1982)  note  that  none  were 
found  on  these  keys  during  surveys  in 
1974  and  1981,  respectively.  There  may 
be  a  small  remnant  on  San  Salvador  in 
the  interior  of  the  island.  Causes  for 
extirpation  and  decline  include 
predation  from  feral  animals.  In 
addition,  a  serious  fungal  disease  has  in 
the  past  affected  this  subspecies;  its 
cause  and  long  term  effects  are 
unknown  but  many  iguanas  have  been 
scarred  by  it. 

White  Cay  ground  iguana — (A)  Thi  s 
iguana  is  known  only  from  White  Cay  in 
the  Bahamas  where  there  are  believed 
to  be  fewer  than  1.000  individuals.  The 
main  threat  to  this  species  is  from  the 
loss  of  habitat  from  an  encroaching 
human  population.  (B)  According  to 
Honegger  (1979),  the  live  animal  trade 
could  be  having  an  adverse  effect  on 
this  species.  Humans  hunt  this  species 
for  food. 

Round  Island  sA-ViA— (A)  This  species 
is  now  restricted  to  Round  Island. 


Rabbits  and  goats  were  introduced  onto 
Round  Island  in  1840  and  these  animals 
have  destroyed  the  islands  vegetation 
so  that  severe  erosion  has  resulted.  The 
loss  of  this  cover  is  thought  to  have 
resulted  in  the  loss  of  available  habitat 
for  this  species.  (C)  Rats  are  known 
predators  and  are  thought  to  have 
eliminated  this  species  on  Flat  Island 
and  Gunner's  Quoin. 

Central  American  River  turtle:  (B) 
This  large  river  turtle  is  found  only  in 
the  coastal  lowlands  of  southern 
Mexico,  northern  Guatemala,  and 
Belize.  It  is  hunted  extensively  for  food 
and  has  been  seriously  depleted 
throughout  its  range.  If  this  intensive 
exploitation  continues,  not  only  will  the 
turtle  disappear,  but  the  local 
inhabitants  will  lose  an  important  part 
of  their  diet.  Turtle  meat  labeled  as  from 
Dermatemys  has  occasionally  been 
imported  into  the  United  States. 
However,  as  shown  in  a  recent  law 
enforcement  case,  this  meat  was 
actually  from  sea  turtles.  The  extent  of 
possible  international  commercial  trade 
in  meat  from  this  turtle  is  impossible  to 
gauge,  but  could  be  significant  as  there 
have  been  numerous  inquiries  from  soup 
companies  as  to  its  legality  for  trade. 

Aruba  Island  rattlesnake — (A) 
According  to  Honegger  (1979),  the 
habitat  of  this  rattlesnake  is  shrinking 
as  a  result  of  increasing  human  activity. 
(B)  The  extent  of  this  problem  is 
unknown,  although  overcollecting  may 
be  a  problem  for  this  species.  However, 
captive  propagation,  such  as  undertaken 
at  the  Houston  Zoo  (Carl  et  al..  1982) 
should  be  able  to  provide  needed 
specimens  for  education  and  zoological 
display. 

Lar  Valley  viper — (A)  This  species  is 
confined  to  the  alpine  Lar  Valley  in  Iran. 
According  to  Andrew  and  Nilson  (1979), 
there  is  the  threat  of  construction  of  a 
dam  for  a  water  reservoir  which  would 
eliminate  a  substantial  portion  of  its 
habitat. 

Available  Protection  Measures 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  Endangered  and 
Threatened  species.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  species,  are 
found  at  §§  17.21  and  17.31  of  Title  50, 
and  are  summarized  below. 

With  respect  to  the  17  species  of 
reptiles  in  this  rule,  all  prohibitions  of 
Section  9(a)(1)  of  the  Act,  as 
implemented  by  50  CFR  17.21  and  17.31 
now  apply.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 


take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  It  will  now  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  and  Threatened  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22, 17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  the  erihancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  eduational 
purposes,  and  economic  hardship. 
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49. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  in  the  Services  Office 
of  Endangered  Species.  1000  .North 
Glebe  Road.  Arlmgtcm,  Virginia,  and 
may  be  examined  by  appointment 
during  regular  business  hours  (7:45-4:15 
pm).  This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  19©9 
(implemented  at  40  CFR  Parts  1500- 
1508). 

Author 

The  primary  author  of  this  rule  is  Dr. 
C.  Kenneth  Dodd,  Jr.,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  and  Pub.  L.  97-304,  96  Stat.  1411 
(16U.S.C.  1531,  e/se<7.) 

2.  Section  17.11  (h)  is  amended  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  reptiles: 

§  17.1 1     Endangered  and  threatened 
wlldltfe 

(h)  •  •  • 
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Species 


Common  name 


Soentifc  name 


Gecho.  Sefperrt 

Island 
Iguana.  Acklms 

ground 
Iguana.  AHen  s 

Cay 
•guana.  Andres 

Island  ground 
Iguana.  Cayman 

Brae  ground 
'guana.  Cuban 

ground 


Iguana.  Eiuma 

Island 
Iguana.  Grand 

Cayman  ground. 
guana.  Jamaican. 
Iguana. 

W4yaguana 
Iguana  Turks  and 

Cacccs 
Iguana,  Watlmg 

Island  ground. 
Iguana.  Wnite  Cay 

ground. 
S^.ink.  Round 

Island. 
Turtle  Cental 

American  nver 
fiatllesnake. 

Afuba  Island. 


Cynodactylus  serpensmsula  '.  Mauntius 

i 
Cychjra  meyi  nuchaks  Bahamas 

Cyckjra  cycftlura  inomata     J  Bahamas 

I 

Cyclm  cychtura  cycttkaa      :  Bahamas 
Cydvra  nuMa  caymanensa     Cayman  islands 
Cyclura  nu6Ua  nuOUa ,  Cuba 


Cydura  cycfUura  hg^rr^si !  Bahamas 

Cyckjra  nutda  lemsi .'. Cayman  Islands 

Cyclura  coilei !  Jamaica.. 

Cyclura  carmata  bartsctu '.  Bahamas 

Cyclura  cahnata  carmata !  Tuilcs  and  Gaicos 

Islands. 
Cyclura  meyi  nieyt Bahamas 


Cyclura  meyi  cnslata.. 

Lenlopisma  te/faini 

Dermatemys  mami  . .. 
Crotakjs  uncokx 


Viper.  Lar  Valley i  Viperalam.. 


Bahamas 
Mauhtus. 


Wexico.  Betrie 
Guatemala 

Aruba  Island 
(Netherlands 
Antilles). 


Critical 

Special 

tiabnat 

rules 

NA 

NA. 

NA 

NA. 

NA 

NA. 

NA 

NA 

NA. 

NA. 

NA 

NA 

Dated;  May  20, 1983. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

iraUoL  a-i-18782  Filed  6-21-«3;a45dm| 
BILUNG  CODE  «310-55-*l 
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Vol.  48.  No.  121 
Wednesday.  June  22.  1963 


This   section   of   ttie   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partiapate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart415 
[AmdLNo.  2] 

Forage  Proctuction  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Forage  Production  Crop  Insurance 
Regulations  (7  CFR  Part  415),  effective 
for  the  1984  and  succeeding  crop  years, 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read,  (2)  ehminating  the 
reduction  in  production  guarantee  for 
unharvested  acreage  provision  and  its 
related  provisions,  (3)  adding  a 
provision  permitting  the  determination 
of  indemnities  based  on  the  acreage 
report  in  lieu  of  insured  acreage, 
practice,  etc.,  determinations  made  at 
loss  adjustment  time,  (4)  adding  a 
provision  to  provide  a  coverage  level  if 
the  insured  does  not  select  one,  (5) 
adding  a  15-day  notice  of  loss 
provisions,  (6)  adding  a  60-day  claim  for 
indemnity  provision,  (7)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage,  (8)  adding  a  hail/fire  provision 
for  appraisals  for  uninsured  causes,  (9) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices, 
(10)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date,  (11)  adding  a 
definition  of  "service  office,"  (12) 
providing  for  unit  determination  when 
the  acreage  report  is  filed,  and  (13) 
adding  a  section  on  descriptive 
headings.  The  intended  effect  of  this  rule 
is  to  update  the  policy  for  insuring 
forage  production. 

COMMENT  DATE:  Written  comments  on 
this  proposed  rule  must  be  submitted 
not  later  than  August  22, 1983,  to  be  sure 
of  consideration. 


ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  imder  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance,  No.  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No,  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Fart  415 

Crop  insurance,  Forage  production. 


Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Forage 
Production  Crop  Insurance  Regulations, 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances. 

1.  The  Authority  citation  for  7  CFR 
Part  415  is: 

PART  41 5-4  AMENDED] 

.'Vuthority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (1506. 1516). 

2.  7  CFR  415.7  is  amended  by  revising 
the  Forage  Production  Crop  Insurance 
Policy  in  paragraph  (d)  to  read  as 
follows: 

Forage  Production  Crop  Insurance  PoUcy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 

Application  and  "we, us"  and  "our"  refer  to 

the  Federal  Crop  Insurance  Corporation. 

Terms  and  ConditiotM 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  losses  occurring  within  the 
insurance  period:  (1)  adverse  weather 
conditions:  (2)  fire:  (3)  insects:  (4)  plant 
disease:  (5)  wildlife:  (6)  earthquake:  or  (7) 
volcanic  eruption  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(6).  , 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
forage  production  farming  practices: 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  forage  which  is 
planted  for  harvest  as  livestock  feed,  which  is 
grown  on  insured  acreage,  and  for  which  we 
provide  a  guarantee  and  premium  rate  in  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  forage  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 
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c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  forage  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  iusure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Where  forage  ground  cover  is  less  than 
75  percent  at  the  beginning  of  the  insurance 
period,  as  determined  by  us. 

(4)  Unless  approved  by  us: 

(a)  Alfalfa  the  fourth  and  succeeding  crop 
years  after  the  year  of  establishment: 

(b)  Alfalfa-grass  mixtures  the  sixth  and 
succeeding  crop  years  after  the  year  of 
establishment. 

(5)  Planted  to  a  type  or  variety  or  mixture 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(6)  Grown  with  another  crop;  or 

(7)  Grown  for  experimental  purposes, 
e.  Where  insurance  is  provided  for  an 

irrigated  practice: 

(1)  You  shall  report  at  irrigated  only  the 
acreage  for  which  you  liave  adequate 


facilities  and  water  to  carry  out  a  good  forage 
irrigation  practice  at  the  time  insurance 
attaches;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  irrigation  practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  faihtre  or  breakdown  of 
irrigation  equipment  or  faciUties  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

f.  We  may  Hmit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  and  where 
applicable,  practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
forage  grown  in  the  county  in  which  you  have 
a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  insurance 
attaches. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  forage  grown  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  in  the  actuarial  table.  We  may 


determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  dosing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election. 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  ' 

tPercentage  Adjustment  tor  f  aooraUe  Continuous  msuranoe  Eivenence] 


Nunit)efs  ot  years  continuous  expenence  Itifough  pfevious  year 


10 


12 


13 


14 


IS  or 
more 


Loss  ratio '  Ihrougti  prevtous  crop  ] 

00  10  20 . 

21  lo  40  _J..Z.Z 

4)  10  60 ."_Z  ZIZZZ 

61  to  60 "_    _____ 

81  to  1.09 


100 
100 
100 
100 
100 


95 
100 
100 
100 
100 


Poroentage  adjusHnerrt  (actor  for  current  crop  year 


95 
95 
95 
95 
100 


90 
95 
95 
95 
100 


90 
90 
95 
95 
100 


85 
90 

95 

95 

100 


80 
90 
95 
95 
100 


75 
85 

90 

95 

100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
10O 


65 
75 
65 
90 
100 


65 

75 

85 

90 

100 


60 
70 
80 
85 
100 


60 
70 
80 
65 
100 


55 
65 
75 
85 
100 


SO 
60 
70 
60 
100 


[Percentage  Adjustments  tor  Unfavorable  Insurance  Expenence] 


Niitiers  oi  leas  years  through  previous  year ' 


10 


12 


13 


IS 


Loes  fdUo  '  through  prsvout  crop  yew 

1  10  to  1  19 _ 

1  20  to  19 IZl.rZZ  II II! 

I  40  to  1  SB _. _.II.II.      "__  ~ 

1  70  10  t  99 IIIIIZZ 

2  CO  to  2  49 II...  IZZ 

2  SO  lo  3.24 

3  25  to  3  99 _„ 

4  00  to  4  99 "Z 

5  00  to  5  99 I'll  III" 

600  and  up ~ 


too 

100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 

too 

100 


Percentaee  adjuatment  factor  for  current  crop  year 


100 

too 

100 
100 

too 

100 
105 
110 

115 
120 


102 
104 
108 
112 
116 
120 
1M 
128 
132 
136 


104 

108 
116 
122 
128 
134 
140 
146 
152 
156 


106 
112 
124 
132 
140 
148 
1S6 
1«4 
172 
180 


_i_ 


108 
116 
132 
142 
152 
162 
172 
182 
192 
202 


exceeSX"^;;^'!r4'=^  .-'s  «>a«  oe  used  to  detor^ne  the  nuntoer  of  -Lo..  Vear. 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 

124 
148 
162 
176 
190 
204 
218 
232 
246 


114 

12S 
156 
172 
168 
204 
220 
236 
252 
268 


_L 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


116 
136 
172 
192 
212 
223 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
280 
284 
300 
300 
300 


124 

148 

196  j 

222 

248 

274 

300 

300 

300  { 

300 


126 
152 
204 
232 
260 
286 
300 
300 
300 
300 


(A  orop  year «  detemwied  to  tie  a  "Loss  Year"  ««hen  the  amount  of  indemnity  tor  the  ) 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1^!%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 


c.  Any  premium  adjustment  apphcable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  Burviving 
spouse  in  case  of  your  death; 


(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 


Federal  Register  /  Vol.  48.  No.  121  /  Wednesday,  June  22,  1983  /  Proposed  Rules  28467 


d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  payment  due  you  under  any 
Act  of  Congress  or  program  administered  by 
the  United  States  Department  of  Agriculture 
or  its  Agencies,  unless  prohibited  by  law. 

7.  Insurance  period. 

a.  insurance  attaches  on  acreage  with  an 
adequate  stand,  as  determined  by  us,  on: 

(1)  May  22  (Spring-Seeded)  following  the 
year  of  seeding,  and  October  16  thereafter, 
and 

(2)  October  16  (Fall-Seeded)  following  the 
year  of  seeding. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  forage  crop; 

(2)  Removal  from  the  windrow  or  removal 
from  the  field: 

(3)  Final  adjustment  of  a  loss;  or 

(4)  October  15  of  the  crop  year  in  which  the 
forage  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  during  the  period  before  harvest,  the 
forage  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  you  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(c)  after  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  forage  and 
given  written  consent.  You  must  notify  us 
when  such  acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
of  at  least  15  days  before  the  beginning  of 
any  cutting  if  you  anticipate  a  loss  on  any 
unit. 

(3)  If  probable  loss  is  later  determined, 
inunediate  notice  shall  be  given. 

(4)  Notice  shall  be  given  within  46  hours 
after  the  first  harvest  is  completed  if  less  than 
50  percent  of  the  production  guarantee  is 
harvested  from  any  unit.  Such  notice  shall 
include  the  number  of  acres  harvested  and 
tons  produced  from  each  unit. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  forage  on  the 
unit: 

(b)  Harvest  of  the  unit:  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  forage  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  forage  on  the 
unit. 


(2)  Final  harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  forage 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  forage  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Any  production  from  volunteer  plants 
growing  in  the  forage  shall  be  counted  as 
forage  on  a  weight  basis. 

(2)  Appraised  production  to  be  counted 
shall  include; 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  forage  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  When  forage  is  harvested  as  other  than 
air-dry  hay,  the  production  to  count  shall  be 
adjusted  to  the  equivalent  of  air-dry  hay.  as 
determined  by  us. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  forage  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  oJF  any  unharvested  foreage  on  the 
basis  of  field  appraisals  conducted  after  the 
normal  time  for  each  cutting  for  the  area,  as 
determined  by  us. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
forage  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(7)  The  production  of  units  commingled 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 


us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
being  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment,  in  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indenmity.  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 

'loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
lime,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
niiiis.sion  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  parly  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  If  we 
recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  tinw 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
forage  produced  on  each  unit  including 
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separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract;  Canceilation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  cwitinue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  Ci-.ntract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
b»?fore  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Departmen!  of  Agnculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  September  15  for  all  states. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  (he  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution. /yojveker  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shrtll  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  t+ie 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  termmate  if  no 
premium  is  earned  for  five  conseaitive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  yenr.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shdll  be  available  at  your  service  ofTice  by 
May  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
niitice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  forage  production  crop 
insurance: 

a.  ■Artuana!  laWe    means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnitjes.  piactices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
re'ated  information  regarding  forage 
pr.jduclion  insurance  in  the  county. 

b.  'Alfalfa"  means  a  pure  stand  of  alfalfa 
or  a  stand  of  alfalfa  and  any  other  forage  in 


which  60  percent  or  more  of  the  ground  cover 
is  alfalfa. 

c.  "Alfalfa-grass  mixtures"  means  a  mixed 
stand  of  alfalfa  and  grass  or  other  forage  in 
which  alfalfa  comprises  more  than  25  percent 
but  less  than  60  percent  of  the  ground  cover. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  from  the 
date  insurance  attaches  until  harvest  is 
normally  completed  and  shall  be  designated 
by  the  calendar  year  in  which  the  forage  is 
normally  harvested. 

f.  "Cutting"  means  a  severance  of  the 
forage  plant  from  the  land  for  the  purpose  of 
livestock  feed. 

g.  "Established  stand"  means  having  at 
least  75  percent  of  the  stand  which  is 
considered  by  us  as  normal. 

h.  "Harvest"  means  the  removal  from  the 
windrow  or  field. 

i.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
tnist,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

I.  "Service  office"  means  the  office 
serv  icing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
forage  production  or  a  share  of  the  proceeds 
therefrom. 

n.  "Unit"  means  all  insuraWe  acreage  of 
forage  in  the  county  on  the  date  insurance 
attaches: 

(IJ  In  which  you  have  a  100  percent  share: 
or 

12)  Which  IS  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  forage  on  such  land  shell  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  8er\'ice  office  or  by  written 
agreement  between  «ts  and  you.  We  shall 
delftrmine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
un.ts  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

0.  "Year  of  establishment"  for  spring- 
seedtid  forage  means  the  calendar  year  in 
which  the  forage  is  seeded,  and  for  fall- 
seeded  forage  means  the  calendar  year 
immediately  following  the  year  in  which  the 
forage  is  seeded. 

16.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 


for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Information  collection  requirements. 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR  Part 
415)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos.  0563-0003  and 
0563-0007. 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

Peter  F.  Colo. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  16, 1983. 

Approved  by: 

Edwaid  Hews, 

Deputy  Manager,  Federal  Crop  Insurance 
Corporation. 
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7  CFR  Part  422 
[Amdt.  No.  1] 

Potato  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Potato  Crop  Insurance  Regulations 
[7  CFR  Pai  t  422),  effective  for  the  1984 
and  succeeding  crop  years,  by  (1) 
changing  the  policy  to  make  it  easier  to 
read,  (2)  eliminating  the  reduction  in 
production  guarantee  for  unharvested 
acreage  and  its  related  provisions,  (3) 
providing  that  potatoes  are  insurable 
following  sunflowers,  potatoes,  dry 
beans,  soybeans,  rape,  or  mustard  if  the 
rotation  requirements  are  carried  out.  (4) 
permitting  determination  of  indemnities 
based  on  the  acreage  report  in  lieu  of 
insured  acreage,  piactices,  etc., 
determinations  made  at  loss  adjustment 
time,  (5)  providing  for  a  coverage  level  if 
the  insured  does  not  select  one,  (6) 
providing  that  in  the  event  of  a  probable 
loss,  a  representative  sample  of  the 
unharvested  crop  be  left  intact  for  15 
days,  (7)  adding  a  60-day  claim  for 
indemnity  provision,  (3)  adding  a  section 
regarding  appraisals  foliowing  the  end 
of  the  insurance  period  for  unhaivested 
acreage,  (9]  adding  a  hail/Rre  provision 
for  appraisals  of  uninsured  causes,  (10) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices, 
(11)  providing  thai  ary  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date,  (12)  adding  a 
definition  for  "service  office."  (13) 


providing  for  unit  determination  when 
the  acreage  report  is  filed,  and  (14) 
adding  a  section  concerning  "descriptive 
headings."  The  intended  effect  of  this 
rule  is  to  update  the  policy  for  insuring 
potatoes.  This  document  is  issued  to 
meet  review  requirements  established  in 
the  Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

DATE:  Comment  date:  Written  comments 
on  this  proposed  rule  must  be  submitted 
not  later  than  August  22, 1983.  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  reguJations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  (1)  this  action  is  nor 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.).  and  other  applicable  law. 

The  title  and  niunber  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title— Crop     • 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared, 

AU  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 


U.S.  Department  of  Agriculture, 
Washington,  D.C  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subfects  in  7  CFR  Part  422 

Crop  insurance.  Potato. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Potato  Crop 
insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

PART  422— (AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  422  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430.  52 
Stat.  73,  77  as  amended  (1506. 1616). 

2.  7  CFR  422.7  is  amended  by  revising 
paragraph  (d)  Potato  Crop  Insurance 
Policy  to  read  as  follows: 

Potato  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  IS.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Ciorporation. 

Terms  and  Conditions 

1.  Cause  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  losses  occurring  within  the 
insurance  period:  (1)  Adverse  weather 
conditions:  (2)  fire:  (3)  inaectK  (4)  plant 
disease;  (5)  wildlife;  (6)  earthquake;  (7) 
volcanic  eruption  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(5). 

b.  We  shall  insure  against  any  cause  of  loss 
of  production  due  to: 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  potatoes  have  t)een  placed  in 
storage: 

(2)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  fallow  recognized  good 
potato  farming  practices; 

(4)  Damage  resultiug  from  the 
impoundment  of  water  by  any  governmental, 
pubhc  or  private  dam  or  reservoir  project;  or 

(5]  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  potatoes  which 
are  planted  for  harvest  which  are  grown  on 
insured  acreage,  and  for  which  we  provide  a 
guarantee  and  premium  rate  in  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  potatoes  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 


and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  potatoes  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  non-certified  seed; 

(2)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table. 

(3)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  potatoes  and  such 
acreage  was  not  replanted; 

(6)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction: 

(7)  Of  volunteer  potatoes; 

(8)  Planted  to  a  type  or  variety  of  potatoes 
not  estabHshed  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(9)  Planted  with  another  crop:  or 

(10)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purpmses. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  potato 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carrj'  out  a  good  potato  irrigation 
practice,  except  failure  of  the  water  mipply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  doc  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidal)!* 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  where 
applicable,  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  potatoes  in  the  county 
in  which  yon  have  a  share; 

b.  The  practice  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  potatoes  planted 
in  the  county.  This  report  shall  be  suhtmitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  tables.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
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report  subitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 


b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 


a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  and 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Table  ' 

[Percentage  adjustments  tor  favorable  omlmuous  insurance  expenence] 


Nutnfaers  of  years  eootinuoua  expenertce  through  previous  year 


10 


12 


13 


14 


15  or 
more 


Lo^  ratio '  through  previous  crop  year 

00  10  20 _ 

21  10  -10   ..._ ."....."!  II  

41  to  60   _ ,"1 

61  to  .80  _ „ 

81  to  1  09.._ ~       


100  I 
100  I 

10O ! 

100  i 
100 


95 
100 
100 
100 
100 


95 
95 
95 
95 
100 


90 
95 
95 
95 
100 


SO 
90 
95 
95 
100 


Percentage  adjustment  factor  for  current 

crop  year 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

95 

95 

90 

90 

90 

85 

85 

80 

no 

75 

95 

95 

95 

90 

90 

90 

90 

65 

ss 

86 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

1 

50 
60 
70 
80 
100 


(Percentage  adjustments  for  unfavorabte  insurance  experience] 


Numbys  of  toss  years  through  previous  year  » 


10 


12 


13 


15 


Loss  ratio '  tfirough  previous  crop  year 

1  10  to  1  19 „ „ 

1  20  to  1  39 '!"_. 

1  40  10  1  69 „ ~I        

1  70  to  1.99 1."!-" 

2 00  to  2 49 IIIII      Z 

2  50  to  3.24 II I"       """ 

3  25  to  3  99 — -™- 

4  00  to  4  99 '  "~Z 

5  'M  !o  5  99 ™IIIII..I 

6  00  to  Up I.         


Percentage  at^ustment  factor  for  current  crop  year 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 

too 

100 
100 
100 
100 
100 

too 

100 


100 
100 
100 
100 
100 

too 

105 
110 
115 
120 


«  L^f iSJflfS^^  '  ^"^^  °^  "**  ^*"  *"^  ^"^  premiums 
J  fvS  Si^J!^  ™  ^  1^  "•  indemnity(ies)  paid  to  premium(si  e-imed 

o.««.2!L^I^'  '!^  '^  "°P  ^«"  sna"  "^  "sed  to  determ^ie  the  nui 
exceeds  the  premium  for  the  year.) 


102 
104 
108 
112 
116 
120 
124 
128 
132 
136 


104 
108 
116 
122 
128 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
156 
164 
172 
160 


108 
116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


were  earned  shall  be  considered, 
number  of  "Loss  Years' 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 

148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


(A  crop  year  is  determined  to  be  a  'Loss  Year"  when  the  amount  of  mdemnrty  tor  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-hdif  percent  {V/i%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  dat" 

c.  Any  premium  aojustmenf  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 


Insurance  attaches  when  the  potatoes  are 
planted  except  Florida  (where  insurance 
attaches  only  on  potatoes  planted  on  or  after 
January  1  and  on  or  before  February  15)  and 
ends  at  the  earliest  of: 

a.  Total  destruction  of  the  potatoes: 

b.  Harvesting  or  removal  from  the  field; 

c.  Final  adjustment  of  a  loss:  or 

d.  The  following  dates  of  the  calendar  year 
in  which  potatoes  are  normally  harvested: 

(1)  Florida— June  1; 

(2)  All  other  states— October  15. 
8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
potatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  potatoes  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 


(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
potatoes  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  we  must  be  given  notice  at  least 
72  hours  prior  to  the  start  of  harvest,  unless 
all  of  the  production  is  to  be  delivered 
directly  to  a  processing  plant. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  potatoes  on  the 
unit: 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  potatoes  which 
are  not  to  be  harvested. 
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c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  sectiion  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  potatoes  on  the 
unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
potatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  imit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  potatoes  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  pfice 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  coimted  for  a 
unit  shall  include  all  harvested  and  appraised 
production  except  if  potatoes  are  marketed  or 
stored  without  an  acceptable  inspection,  the 
production  to  count  for  such  potatoes  shall  be 
90  percent  of  the  gross  weight  so  marketed  or 
stored. 

(1)  We  may  determine  the  extent  of  any 
loss  at  the  time  the  potatoes  are  placed  in 
storage  or  delivered  to  a  processor. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  potato  farming  practices; 

(b)  Not  less  than  the  grarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Not  less  lihan  the  guarantee  for  any 
acreage  which  the  harvested  production  is 
disposed  of  with  our  prior  written  consent 
and  such  disposition  prevents  accurate 
determination  of  marketable  potatoes;  or 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  potatoes  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  fiffther  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  potatoes  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 


potatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

(6)  The  production  of  units  commingled 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  trf 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  politry 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1506(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judidally 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  potatoes  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  hable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginnmg  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  idenmity  on  insured 
share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  Tfie 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  form  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 


you  must  do  all  you  can  lo  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  l\  we 
recover  more  than  we  paid  you  plus 
expenses,  the  excess'shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
potatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  fc*  each  succeeding  crop  year  unless 
canceled  or  terminated  ss  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
carK5ellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amoimt  (hie: 

(1 )  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  pajrment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 

State  and  Canceilaticn /Termination  Dates 

Florida — December  31 
All  other  states — April  15 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  dale  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  aUaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  Eigreemenf  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  IS  cancellatioo 
date  and  by  September  30  preceding  the 
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cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shaU  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 
For  the  purposes  of  potato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  potato 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within  the 
potatoes  are  normally  grown  and  shall  be 
designated  by  the  calendar  year  in  which  the 
potatoes  are  normally  harvested. 

d.  "Harvest"  means  the  digging  of  potatoes 
on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Marketable  potatoes"  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  which  meet  the 
standards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  by  the 
actuarial  table.  The  determination  of 
marketable  potatoes  and  the  production  to 
count  shall  be  made  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
potatoes  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
potatoes  in  the  county  on  the  date  of  planting 
for  the  crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  potatoes  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
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or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Information  collection  requirements. 
Information  collection  requirements 

contained  in  these  regulations  (7  CFR  Part 
422)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos.  0563-0003  and 
0563-0007. 

Approved  by  the  Board  of  Directors  on 
April  26,  1983. 

Dated:  June  15, 1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

Merrill  W.  Sprague, 

Manager. 

|FR  Doc.  83-18S«8  Filed  8-21-83;  8:45  am) 
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7  CFR  Part  428 
[Amdt  No.  3] 


Sunflower  Crop  Insurance  Regulations 
agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Sunflower  Crop  Insurance 
Regulations  (7  CFR  Part  428).  effective 
for  the  1984  and  succeeding  crop  years, 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read,  (2)  eliminating  the 
substitute  crop  provision.  (3)  eliminating 
the  reduction  of  production  guarantee 
for  unharvested  acreage  and  its  related 
provisions.  (4)  providing  that  sunflowers 
are  insurable  following  sunflowers, 
potatoes,  dry  beans,  soybeans,  rape,  and 
mustard,  if  the  rotation  requirements  are 
carried  out.  (5)  addition  of  a  provision 
that  makes  sunflowers,  planted  in  rows 
too  close  to  permit  cultivation,  insurable 
only  when  so  designated  by  the 
actuarial  table.  (6)  providing  for 
determination  of  indemnities  based  on 
the  acreage  report  in  lieu  of  the  insured 
acreage,  practice,  etc..  determinations 
made  at  the  time  of  loss  adjustment.  (7) 
addition  of  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one.  (8)  providing  that  residue 
shall  be  left  intact  in  the  event  oi  a 
probable  loss.  (9)  addition  of  a  provision 
for  replanting  payment,  (10)  addition  of" 
a  60-day  claim  for  indemnity  provision, 
(11)  addition  of  a  provision  to  allow 


consideration  of  qualify.  (12)  addition  of 
a  section  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage.  (13)  addition  of  a 
hail/fire  provision  for  appraisals  of 
uninsured  causes,  (14)  changing  the 
cancellation/termination  dates  to 
conform  with  farming  practices,  (15) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (16)  addition  of  a 
definition  for  "service  office,"  (17) 
providing  for  unit  determination  when 
the  acreage  report  is  filed,  and  (18) 
addition  of  a  section  regarding 
"descriptive  headings."  The  intended 
effect  of  this  rule  is  to  update  the  policy 
for  insuring  sunflowers. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  August  22, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implemenfing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-2  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  acfion  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et.  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 


used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 
List  of  Subjects  in  7  CFR  Part  428 

Crop  insurance.  Sunflower. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Sunflower  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

PART  428-^AME^«)ED] 

1.  The  Authority  citation  for  7  CFR 
Part  428  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430.  52 
Stat.  73.  77  as  amended  (1506, 1516). 

2.  7  CFR  428.7  is  amended  by  revising 
the  Sunflower  Crop  Insurance  Policy  in 
paragraph  (d)  to  read  as  follows: 
Sunflower  Crop  LDSurance  Policy 

[This  is  a  continuous  contract.  Refer  to 
Section  15) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditious 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period:  (1)  adverse  weather 
conditions;  (2)  fire;  (3)  insects;  (4)  plant 
disease:  (5)  wildlife;  (6)  earthquake;  or  (7) 
volcanic  eruption  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f(6). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 


(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
sunflower  farming  practices: 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  sunflower  seed 
("sunflowers")  which  are  planted  for  harvest 
as  sunflowers  and  which  are  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  is  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  t>e  sunflowers  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sunflowers,  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  your  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  sunflowers  and  such 
acreage  was  not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction: 

(5)  Of  volunter  sunflowers: 

(6)  Planted  to  a  type  or  variety  of 
sunflowers  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table: 

(7)  Planted  with  a  crop  other  than 
sunflowers:  or 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table. 

e.  Wrhere  insurance  is  provided  for  an 
irrigated  practice: 

(1)  Your  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
sunflower  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sunflower 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 


failure  or  breakdown  of  irrigation  equipment  • 
or  facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

f.  Unless  otherwise  provided  by  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation,  as  determined  by 
us:  but.  if  such  insured  acreage  is  destroyed 
and  replanted,  whether  in  the  same  manner 
or  by  broadcasting,  drilling,  or  in  rows  too 
close  to  permit  cultivation,  it  shall  be 
regarded  as  insured  acreage  and  not  as 
acreage  put  to  another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  where 
applicable,  practice.  You  shall  report  on  our 
form: 

All  the  acreage  of  sunflowers  in  the  county 
in  which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sunflowers 
planted  in  the  county.  This  report  shall  b»e 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
qr  we  any  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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Premium  Adjustment  Table  ■ 

(Percentage  adjustments  fof  favorable  contmiioiis  insurance  expenencel 

Numbers  o1  years  eb«*niious  experience  ttirough  prewoua  year 

0 

1 

2 

3 

4 

5 

6 

'       . 

« 



10 

11 

12 

13 

14 

15  or 

Loss  rako '  thraugh  previous  crop  year 

.00(0.20.. _ _ 

.21  10  .40          

100 
100 
100 
100 
100 

95 
100 
100 
100 
10O 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 
90 
95 
85 
100 

80 
90 
95 
95 
100 

— 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

65 

75 

85 

90 

100 

65 
75 
85 
90 
100 

eo 

70 

80 

85 

100 

80 
70 
80 
85 
100 

S5 
65 
75 
85 
100 

50 

41  to  60 _     

60 

61  10  80  _„ 

81  to  1.09 _ 



70 

80 

100 
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[Pereerrtage  adjustments  tor  unlavoraWe  msuranee  exporwnce) 


Nanbersol  loss  years  through  previous  year ' 


10 


12 


13 


14 


15  or 
more 


Ums  ratio  ■  through  previous  crop  year 

1  10  to  1  19 

1  20  to  1  39 „ '~ 

140  to  169..  " 

1  70  to  1  99  . 

2  00  to  249.. 

2  50  10  3  24.. 

3  25  to  3  99.. 

4  00  to  4  99.. 

5  00  to5  99_ 

6  OO  to  Up 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Percentage  adjustment  factor  for  cun-ent  crop  year 


100 
100 
100 
10O 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
108 
112 
116 
120 
124 
128 
132 
136 


104 
108 
116 
122 
128 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


108 
116 
132 
142 
152 
162 
172 
182 
192 
202 


»  r^f^lf?!!?,!!?^??"!?-  °^  **  ***'  ^"^  *^'*  Pfernums  were  earned  shail  t>e  considered. 
» J^  ^     ^™  ^  T  °*  '«»«~«y('es)  pan)  w  pr9m,um,s)  ea/ned  ^^  considefad. 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
186 
204 
220 
236 
252 
268 


116 
132 

164 
182 
200 
218 
236 
254 
272 
290 


118 

136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 

144 
188 
212 
236 
260 
284 
300 
300 
300 


124 

148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


Xi::^:^^'^^  ^^^^^  oe,en™„e  ^  ™^,  of    Loss  Vears'  ,A  crop  yea,  «  detenn^ed  to  t»  a  "Loas  Years"  when  me  amount  o.  «.emni,y  to,  the  year 


exceeds 

b.  Interest  shall  accrue  af  the  rate  of  one 
and  one-half  percent  (1  Vi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(l)The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death:  ^ 

(2)  The  contract  of  the  person  who  succeds 
you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participating  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  as  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  sunflowers 
are  planted  and  shall  cease  upon  the  earliest 
of: 

(1)  Total  destruction  of  the  sunflowers: 

(2)  Combining,  threshing  or  removal  from 
the  field; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  November  30  of  the  calendar  year  in 
which  sunflowers  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 


a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
sunflowers  damaged  due  to  any  insured 
cause.  (To  qualify  for  a  replanting  payment, 
the  acreage  replanted  shall  be  at  least  the 
lesser  of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit.); 

(b)  During  the  period  before  harvest,  the 
sunflowers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  or  consent  to  put  acreage  to 
another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sunflowers 
and  given  written  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and: 

(a)  All  residue  on  the  unit  shall  be  left 
intact  for  a  period  of  7  days  from  the  date 
harvest  is  completed,  unless  earlier  released 
in  writing  by  us;  or 

(b)  A  representative  sample  of  the 
unharvested  sunflowers  (at  least  10  feet  wide 
and  the  entire  length  of  the  field)  shall  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 


(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  sunflowers  on 
the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  sunflowers  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sunflowers 
which  are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sunflowers  on 
the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnify  unless 
you: 

(1)  Establish  the  total  production  of 
sunflowei^n  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 


(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  sunflowers  to  be  counted  (see 
section  9f); 

(3)  Multipfying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  that  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  Any  replanting  payment  shall  be 
considered  as  an  indemnity. 

f.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  sunflower  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  10  percent;  or 

(b)  Which,  due  to  insurable  causes,  has  a 
test  weight  below  25  pounds  per  bushel  for 
oil  type  sunflowers  or  below  22  pounds  per 
bushel  for  non-oil  sunflowers  shall  be 
adjusted  by: 

(i)  Dividing  the  value  per  bushel,  as 
determined  by  us,  by  the  price  per  bushel  of 
U.S.  No.  2  sunflowers;  and 

(ii)  Multiplying  the  results  by  the  number  of 
bushels. 

The  applicable  price  for  No.  2  sunflowers 
shall  be  the  local  market  price  on  the  earlier 
of  the  day  the  loss  is  adjusted  or  the  day  the 
sunflowers  were  sold. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  sunflowers  shall  be  counted  as 
sunflowers  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sunflower  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sunflowers  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  sunflowers  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sunfiowers  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 


to  the  liability  on  the  harvested  acreage  of 
each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  sunflowers  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  (he  insured  acreage  for  the  unit.  (1)  No 
replanting  payment  will  be  made  on  acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  the  product  obtained  by 
multiplying  175  pounds  times  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately  Any 
replanting  payment  will  be  considered  as  an 
indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicial'y 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sunflowers  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if  af  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnify  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 


right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
_.  part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  tlien  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
sunflowers  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dales 
are  April  15  for  all  states. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  ageement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 
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f.  The  contract  shall  teminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  AJl  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sunflower  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  sunflower 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sunflowers  are  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sunflowers  are  normally 
harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  the  sunflowers  on  the 
unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
sunflowers  or  a  share  of  the  proceeds 
therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
sunflowers  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fi.xed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sunflowers  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 


acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of;  any 
other  person  having  an  interest  therein. 

18  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Information  collection  requirements. 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR  Part 
428)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos.  0563-0003  and 
0563-0007. 

Approved  by  the  Board  of  Directors  on 
April  26,  1983. 

Dated:  June  16, 1983. 
Approved  by: 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 

Corporation. 

Edward  Hews, 

Deputy  Manager,  Federal  Crop  Insurance 
Corporation. 
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7  CFR  Part  433 
lAmdtNo.  3] 

Dry  Bean  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Dry  Bean  Crop  Insurance 
Regulations  (CFR  Part  433).  effective  for 
the  1984  and  succeeding  crop  years,  by: 
(1)  changing  the  policy  to  make  it  easier 
to  read.  (2)  eliminating  the  reduction  m 
production  guarantee  for  unharvested 
acreage  and  its  related  provisions,  (3) 
addition  of  a  provision  regarding 
rotation  requirements.  (4)  providing  for 
determination  of  indemnities  based  on 
the  acreage  report  in  lieu  of  insured 
acreage,  practice,  etc..  determinations 
made  at  time  of  loss  adjustment.  (5) 
addition  of  a  provision  to  provide  for  a 
coverage  level  if  the  insured  does  not 
select  one,  (6)  providing  that  residue 
shall  be  left  intact  in  the  event  of  a 
probable  loss,  (7)  addition  of  a  provision 
of  replanting  payment.  (8)  addition  of  a 
60-day  claim  for  indemnity  provision.  (9) 
addition  of  a  section  regarding 
appraisals  following  the  end  of  the 
insurance  period  for  unharvested 
acreage,  (10)  addition  of  a  hail/fire 


provision  for  appraisals  of  uninsured 
causes,  (11)  changing  the  cancellation/ 
termination  dates  to  conform  to  farming 
practice;*.  (12)  providing  that  any  change 
in  the  policy  will  be  available  in  the 
service  office  by  a  certain  date.  (13) 
addition  of  a  definition  for  "service 
office,"  (14)  providing  for  unit 
determination  when  the  acreage  is  filed, 
and  (15)  addition  of  a  section  regarding 
"descriptive  headings."  The  intended 
effect  of  this  rule  is  to  update  the  policy 
insuring  dry  beans.  This  document  is 
issued  to  meet  review  requirements 
established  in  the  Secretary's 
Memorandum  No.  1512-1  (June  11,  1981). 

date:  Comment  date:  Written  comments 
on  this  proposed  rule  must  be  submitted 
not  later  than  August  22. 1983.  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  COffTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981), 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are;  Title-Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 


It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  433 

Crop  insurance,  Dry  bean. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Potato  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  year,  in  the 
following  instances: 

PART  433— [AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  433  is: 

Authority:  Sees.  506.  516.  Pub.  L.  75-430,  52 
Stat.  73,  77  as  amended  (1506,  1516). 

2.  7  CFR  433.7  is  amended  by  revising 
the  Dry  Bean  Crop  Insurance  Policy  in 
paragraph  (d)  to  read  as  follows: 

Dry  Bean  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15] 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  losses  occurring  within  the 
insurance  period:  (1)  Adverse  weather  J 
conditions:  (2)  fire:  (3)  insects:  (4)  plant 
disease:  (5)  wildlife:  (6)  earthquake:  or  (7) 
volcanic  eruption  unless  those  causes  are 
expected,  excluded,  or  limited  by  the 
actuarial  table  or  section  9g(5). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  you  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
bean  fanning  practices: 


(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  dry  beans 
("beans")  and  shall  consist  of: 

(1)  Dry  edible  beans,  planted  for  harvest  as 
drj'  beans,  of  a  class  designated  in  the 
actuarial  table,  or 

(2)  Bush  varities  of  garden  seed  beans, 
planted  for  harvest  as  seed,  grown  under 
contract  executed  with  a  seed  company 
before  the  acreage  reporting  date:  and 

(3)  Which  are  grown  on  insured  acreage 
and  for  which  we  provide  a  guarantee  and 
premium  rate  is  provided  by  the  acutuarial 
table. 

b.  An  instrument  in  the  form  of  a  "lease" 
under  which  the  insured  grower  retains 
control  of  the  acreage  on  which  the  insured 
beans  are  grown  and  which  provides  for 
delivery  of  the  beans  under  certain 
conditions  and  at  stipulated  price(s)  shall,  for 
the  purposes  of  this  contract,  be  treated  aS  a 
contract  under  which  the  insured  has  the 
share  in  the  beans. 

c.  The  acreage  insured  for  each  crop  year 
shall  be  beans  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

d.  The  insured  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  beans  at  the  time  of  planting. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  bush  varieties  of  garden  seed  beans 
not  grov^rn  under  contract  or  excluded  from 
the  contract  for,  or  during,  the  crop  year: 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  imgated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  beans  and  such 
acreage  was  not  replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction; 

(6)  Of  volunteer  beans; 

(7)  Planted  to  a  class  of  dry  edible  beans  or 
a  bush  variety  of  garden  beans  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table; 

(9)  Planted  with  a  crop  other  than  beans. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice; 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 


facilities  and  water  to  carry  out  a  good  bean 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  bean  irrigation 
practice,  except  failure  of  water  supply  from 
an  unavoidable  cause  occurring  after  the 
beginning  of  planting,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrifation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unvoidable 
cause. 

g.  Any  acreage  of  the  insured  crop  which  is 
destroyed  and  replanted  to  an  insurable  class 
of  dry  edible  beans  or  bush  varities  of  garden 
seed  beans  shall  be  regarded  as  insured 
acreage  aitd  not  as  acreage  put  to  another 
use. 

h.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

i.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  where 
applicable,  practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  beans  in  the  county  in 
which  you  have  a  share; 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  beans  planted  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liabihty  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  mulfiplyirvg  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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Premium  Adjustment  Table  ' 

[Percefitage  Adiustments  lof  (avoraWe  coolinoous  insurance  expenence] 


Nwnbets  o(  yftars  conliouous  experience  ttwoogh  previows  year 


10 


11 


12 


13 


14 


IS  or 

more 


Loss  ratio »  ttifoogh  previous  crop  yea- 
Percentage  Adfustmem  Factor  For  Current  Crop  Year 


00  to  20  .. 
21  10  40... 
41  to  60  .. 
61  10  80 .... 
81  to  109. 


100 
100  I 
100 
100 
100 


95 
100 
100 
100 
100 


95 
95 
95 
95 

100 


90 
95 
95 
95 
100 


90 
90 
95 
95 

too 


65 
90 
95 

95 
100 


80 
90 
95 
96 
100 


75 
85 
90 
95 
100 


70 
80 
90 
90 
100 


— 


70 
80 
90 
90 
100 


J_ 


65 
75 
85 
90 
100 


65 
75 
65 
90 
100 


60 
70 
80 
85 
100 


60 
70 
80 
85 
100 


55 
65 
75 
65 
100 


50 
60 
70 
60 

too 


[Percentage  adjusbDents  tor  unfavorable  insurance  experience] 


Number  ot  loss  years  through  previous " 


10 


12 


13 


15 


Loss  ratio '  tfwough  previous  crop  year 

1  10  to  1  19 

1  20  to  139 _Z"_ 

1  40  10  1  69 "IIZZZ.  "Z " 

1  70  to  1.99 ...^~~Z~\.    Z 

200  to  249 ""' 

2  50  to  3  24 „.].  ■ 

3  25  to  3  99 „ 

4  00  to  4  99 

5  00  lo  5  99 Z~..    '  Z 

600  Up 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Percentage  a<%istmenl  factor  for  cun^nt  crop  year 


100 
100 

too 

100 
100 
100 
100 
100" 
100 
100 


100 
100 
100 

100 

too 

100 
105 
110 
115 
120 


102 
104 
108 
112 
118 
120 
124 
128 
132 
136 


104 
108 
116 
122 
128 
134 
140 
146 
152 
156 


106 
112 
124 
132 
140 
-148 
156 
164 
172 
180 


J_ 


106 
116 
132 
142 
152 
162 
172 
182 
192 
202 


•  l^^a!!!^n^!^<^S'!S'^-  o^  ««  years  during  wtvch  prerreums  were  earned  sHaN  be  considered. 
.  ?2?  ^  ^^'  "*  '*"  °*  "Wle^nrtyfiesl  paid  to  prermumis)  earned  conswerea 

82^^Zl'1^^i:irr  ''^^0^^  to  detemw«  the  number  of  'Los.  Years".  (A 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
216 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
286 
300 
300 
300 
300 


-j_ 


exceeds  Ifie  premium  tor  the  yes ) 

b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (iVj^)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  m.onth  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spose  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  not  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  beans  are 
planted  and  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  beans; 

(2)  Combining,  threshing,  or  removal  from 
the  field; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  November  15  of  the  calendar  year  in 
which  the  beans  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  jobs: 
(1)  You  must  give  us  written  notice  if: 


crop  year  B  detentwied  to  be  a  "Loss  Year  ■  when  the  amourtt  o<  indemnity  for  the  year 


(a)  You  want  our  consent  to  replant  beans 
damaged  due  to  any  insured  cause.  (To 
quali^  for  a  replanting  payment,  the  acreage 
replanted  shall  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.); 

(b)  During  the  period  before  harvest,  the 
beans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use; 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  beans  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and: 

(a)  All  residue  on  the  unit  shall  be  left 
intact  for  a  period  of  7  days  from  the  date 
harvest  is  completed,  unless  earlier  released 
in  writing  by  us;  or 

(b)  A  representative  sample  of  the 
unharvested  beans  (at  least  10  feet  wide  and 
the  entire  length  of  the  field)  shall  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 


notice  not  later  than  30  days  after  the  eariiest 
of: 

(a)  Total  destruction  of  the  beans  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  beans  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  imit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  eariiest  of: 

(1)  Total  destruction  of  the  beans  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  beans 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  of  dry  edible  beans  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  di^  edible  beans  to  be  counted 
(see  section  9g]: 
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(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  The  amount  of  indemnity  for  any  unit  of 
bush  varieties  of  garden  seed  beans  shall  be 
determined  by  subtracting  the  value  of 
production  from  the  dollar  amount  of 
insurance  and  multiplying  the  remainder  by 
the  insured  share. 

(1)  The  value  of  production  is  obtained  by 
multiplying,  by  variety,  the  total  production 
to  be  counted  by  the  applicable  price  per 
pound  at  which  indemnities  shall  be 
computed  of  the  amount  designated: 

(a)  By  the  actuarial  table;  or 

(b)  By  the  contract  with  the  seed  company. 

(2)  The  dollar  amount  of  insurance  is 
oLtained  by  multiplying,  by  variety,  the 
production  guarantee  per  acre  by  the  insured 
acreage,  and  the  result  by  the  price  per  pound 
at  which  indemnities  shall  be  computed 
which  shall  be  the  amount  designated  by: 

(a)  The  actuarial  table:  or 

(b)  The  contract  with  the  seed  company. 

e.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

f.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

g.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  dry  edible  beans: 

(a)  Which  otherwise  are  not  eligible  for 
quality  adjustment  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  18.0  percent:  or 

(b)  Threshed  beans  of  the  classes  of  pea 
and  medium  white  with  a  pick  in  excess  of  4 
percent  and  of  any  other  classes  which,  due 
to  insurable  causes,  do  not  grade  No.  2  or 
better,  in  accordance  with  the  Official  United 
States  Grain  Standards,  shall  be  adjusted  by 
multiplying  the  number  of  poiuids  of  such 
beans  by  the  conversion  factor  designated  by 
the  actuarial  table  for  the  applicable  grade  or 
pick:  or 

(c)  Which,  due  to  insurable  causes,  do  not 
meet  any  U.S.  Grade  or  pick  shown  in  the 
actuarial  table,  or  if  a  conversion  factor  is  not 
designated  by  the  actuarial  fable,  any 
threshed  beans  which  do  not  grade  No.  2  or 
better  in  accordance  with  the  Official  United 
States  Grain  Standards  shall  be  adjusted  by: 

(i)  Dividing  the  value  per  hundredweight  of 
such  beans,  as  determined  by  us.  by  the  price 
per  hundredweight  of  U.S.  No.  2  beans 
(except  that  for  the  classes  of  pea  and 
medium  white,  the  price  shall  be  the  local 
market  price  per  hundredweight  for  these 
classes  with  a  4  percent  pick):  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  beans. 

The  applicable  price  for  No.  2  beans  shall 
be  the  local  market  price  on  the  earlier  of:  the 
day  the  loss  is  adjusted  or  the  day  such 
beans  were  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  aiid  failure  to  follow 
recognized  good  bean  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 


use  without  our  prior  wrritten  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  beans  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  beans  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
beans  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

h.  A  replanting  payment  may  be  made  on 
any  insured  beans  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  the  product  obtained  by 
multiplying  100  pounds  times  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately.  Any 
replanting  payment  will  be  considered  as  an 
indemnity. 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  ail  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  beans  are  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  Uable 
for  loss  due  to  fire  only  for  the  smaller  df: 


(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  the  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  facts  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  TTie  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  lose,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
beans  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provide  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
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crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  duies 
are: 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  of 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 
We  may  change  any  terms  and  provisions 

of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 
For  the  purposes  of  dry  bean  crop 

insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  dry  bean 
insurance  in  the  county. 

b.  •County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  'Crop  year"  means  the  period  within 
which  the  beans  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  beans  are  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  beans  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  as. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  eslate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 
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h.  "Pick"  means  the  percentage,  on  a 
weight  basis,  of  the  defects  such  as  splits, 
damaged  (including  discolored)  beans, 
contrasting  classes  and  foreign  material 
remaining  in  the  beans  after  dockage  has 
been  removed  by  the  proper  use  of  screens  or 
sieves. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  beans 
or  a  share  of  the  proceeds  therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
either  dry  edible  beans  or  bush  varieties  of 
garden  seed  beans  in  the  county  on  the  date 
of  planting  for  the  crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  conunodity 
payment,  or  any  consideration  other  than  a 
share  in  the  beans  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Information  collection  requirements. 
Information  collection  requirements 

contained  in  these  regulations  (7  CFR  Part 
433)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos.  0663-0003  and 
0663-0007. 

Approved  by  the  Board  of  Directors  oo 
April  26.  1983. 

Dated:  June  15. 1983. 
Merritt  W.  Sprague. 
Manager. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

West  Virginia  Permanent  Regulatory 
Program;  Review  of  State  Program 
Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Reopening  of  public  comment 
period;  extension  of  public  comment 
period. 


summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  revised 
regulations  submitted  by  the  State  of 
West  Virginia  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Specifically.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  revisions  made  to 
proposed  regulations  submitted  by  West 
Virginia  on  February  16, 1983. 

In  addition.  OSM  is  concurrently 
extending  the  public  comment  period 
announced  May  19. 1983.  with  regard  to 
modifications  submitted  by  West 
Virginia  on  April  27. 1983.  to  satisfy 
certain  conditions  on  the  Secretary  of 
the  Interior's  approval  of  the  West 
Virginia  program.  The  public  comment 
period  for  these  modifications  is  being 
extended  because  the  revisions  recenUy 
submitted  may  impact  the  modifications 
submitted  by  the  Slate  to  satisfy  the 
conditions. 

date:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  July  7. 1983  will 
not  necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  West  Virginia  Administrative 
Record,  603  Morris  Street.  Charieston. 
West  Virginia  25301. 

See  "SUPPLEMENTARY  INFORMATION"  for 

addresses  where  copies  of  the  West 
Virginia  program  amendment  and 
administrative  record  on  the  West 
Virginia  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charieston  Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  II.  Halspy,  Director.  Charieston 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  603 


Morris  Street,  Charleston,  West  Virginia 
25301.  Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  West  Virginia  program 
amendment,  the  West  Virginia  program 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  Office  of  the  State 
Regulatory  Authority  listed  below. 
Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Charleston  Field 

Office,  603  Morris  Street .  Charieston. 

West  Virginia  25301.  Telephone:  (304) 

347-7158 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  "L"  Street 

NW.,  Room  5315.  Washington.  D.C.. 

Telephone:  (202)  343-7896 
West  Virginia  Department  of  Natural 

Resources.  Room  630,  Building  3. 1800 

Washington  Street.  East.  Charleston, 

West  Virginia  25305.  Telephone:  (304) 

348-9160 

In  addition,  copies  of  the  amendment 
are  available  for  inspection  and  copying 
during  the  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Morgantown  Area 

Office.  75  High  Street,  Room  229. 

Morgantown.  West  Virginia  26505. 

Telephone:  (304)  291^004 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Beckley  Area 

Office.  119  Appalachian  Drive. 

Beckley,  West  Virginia  25801. 

Telephone:  (304)  255-5265. 

The  West  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981  (46  FR 
5915-5956).  On  February  16. 1983.  the 
State  of  West  Virginia  submitted  to 
OSM  an  amendment  to  its  conditionally 
approved  permanent  regulatory 
program.  On  March  4. 1983.  OSM 
announced  receipt  of  the  amendment, 
■    procedures  for  public'comment  and  an 
opportunity  for  a  public  hearing  (48  FR 
9308).  The  proposed  program 
amendment  consisted  of  proposed 
regulations  which  had  been  revised  from 
those  approved  and  in  force  as 
emergency  regulations.  In  addition. 
West  Virginia  indicated  that  the 
proposed  regulations  did  not  incorporate 
the  provisions  of  the  Technical 
Handbook  of  Standards  and 
Specifications  for  Mining  Operations  as 
regulation  as  done  in  the  State's 
conditionally  approved  program. 
Instead,  design  criteria  had  been 
incorporated  into  the  proposed 
regulations  and,  where  necessary, 
appropriate  references  made  to  the 
Technical  Handbook.  The  Technical 


Handbook  would  serve  as  a  technical 
guideline,  rather  than  regulation. 
Therefore,  the  amendment  deleted  the 
Technical  Handbook  as  regulation  and 
incorporated  it  as  a  program  element. 
Based  on  review  of  the  amendment  and 
public  comments  received  during  the 
comment  period  which  ended  on  April  4, 
1983.  OSM  provided  the  State  with  a  list 
of  deficiencies  found  in  the  February  16 
amendment  (Administrative  Record 
Number  WV  500).  On  June  3, 1983.  OSM 
and  the  State  met  to  discuss  these 
deficiencies.  Following  this  meeting,  the 
State  on  June  13. 1983.  submitted 
revisions  to  its  February  16. 1983, 
amendment  intended  to  resolve  the 
identified  deficiencies  (Administrative 
Record  No.  WV  498).  The  State  also 
submitted  a  list  of  the  revisions  made  to 
th  February  16  amendment  which  should 
provide  reviewers  with  a  clear 
indication  of  the  revisions  being  made. 

Also,  inasmuch  as  the  revisions  to  the 
proposed  regulations  may  impact  the 
modifications  submitted  by  the  State  on 
April  27. 1983.  to  satisfy  certain 
conditions  on  the  Secretary's  approval 
of  the  West  Virginia  program.  OSM  is 
extending  the  public  comment  period 
announced  on  May  19.  1983  (48  FR 
22586). 

Dated:  June  16. 1983. 
William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 
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POSTAL  SERVICE 

39  CFR  Part  265 

Fee  Waiver  Policy  for  Providing 
Customer  Addresses  to  Government 
Agency  Requesters 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  The  Postal  Service  proposes 
to  begin,  in  most  cases,  charging  the 
regular  fee  for  providing  address 
information  to  Federal,  State,  and  local 
government  agency  requesters.  This 
proposal  affects  the  administration  of 
the  Postal  Service's  information 
disclosure  policies  and  is  consistent 
with  the  Freedom  of  Information  Act. 

At  the  present  time,  the  Postal  Ser\'ice 
provides  a  customer's  new  mailing 
address,  if  known;  to  a  member  of  the 
public  upon  request  for  a  $1.00  fee.  If 
required  for  official  duties,  government 
agencies  are  given  a  customer's  new 
address  or  a  verification  of  the  current 
address  upon  request,  at  no  charge. 
Under  this  proposal,  government  agency 


requesters,  with  certain  limited 
exceptions,  would  also  be  charged  the 
$1.00  fee  for  each  request. 

DATE:  Comments  must  be  received  on  or 
before  July  22. 1983. 

address:  Written  comments  should  be 
mailed  or  delivered  to  the  Records 
Office.  Room  8121.  U.S.  Postal  Service, 
475  L'Enfant  Plaza.  SW..  Washington. 
D.C.  20260-5010.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  in  Room  8121  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Gunnels  (202)  245-4797. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  currently  provides  to  any 
person  or  government  agency,  upon 
request,  the  new  mailing  address  of  any 
specific  postal  customer  who  has  filed  a 
Form  3575.  Change-of- Address  Order,  or 
other  similar  notification.'  Private 
individuals  requesting  change-of- 
address  information  are  charged  a  $1.00 
fee,  while  the  fee  is  waived  for  qualified 
requests  from  Federal.  State,  and  local 
government  agencies.  In  order  to  qualify 
for  the  fee  waiver,  the  government 
agency  is  required  to  certify  in  'writing 
that  the  information  is  needed  in  the 
performance  of  the  agency's  official 
duties  and  that  all  other  known  sources 
for  obtaining  the  new  address  have  been 
exhausted.  All  goverrmient  agencies 
must  meet  this  requirement  before  the 
Postal  Service  will  process  a  request. 
Many  agencies  use  forms  that  have  the 
certification  preprinted.  The  agency 
gives  the  name  and  last  known  address 
of  the  postal  customer  and  mails  the 
request  form  to  the  post  office  serving 
the  last  known  address. 

The  Postal  Service  now  proposes  to 
change  the  policy  of  waiving  the  fee  for 
government  agencies.  In  responding  to 
government  agency  requests  for  address 
information,  the  Postal  Service  is 
expending  considerable  time  and  effort 
for  which  it  is  not  being  reimbursed. 
This  is  inconsistent  with  the  Postal 


'  In  additioo  to  change-of-addre«*  information, 
govemment  agencies  may  also  be  provided  with 
verificauon  of  a  customer's  current  address 
"Verirication"  means  advising  an  agency  whether  or 
not  Its  address  for  a  postal  customer  is  one  at  which 
mail  for  that  customer  is  currently  being  delivered 
•Verification"  does  not  mean  or  imply  knowledge 
on  the  part  of  the  Postal  Service  as  to  the  actual 
residence  of  the  customer  or  the  actual  receipt  by 
the  customer  of  mail  delivered  to  that  address 
While  the  Postsl  Service  has  already  begun  to 
provide  this  venfication  service  (see  Postal  Bulletin 
No.  21406.  June  2.  1983).  the  regulation  is  published 
here  as  {  265.6(d)(7)  and  comments  on  il  are  invited 
Any  such  comments  will  tie  considered  by  the 
Poptal  Service  in  the  courte  of  its  on-going  review  of 
its  disclosure  practices. 
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Service's  policy  that  the  cost  of 
providing  a  service  be  borne  primarily 
by  those  receiving  the  service.  In 
addition,  there  is  no  statutory  provision 
that  exempts  Federal.  State,  or  local 
government  agencies  from  payment  of 
such  fees. 

The  proposed  rule  virould  modify  the 
provisions  in  39  CFR  265.8(e)(8)  by 
revoking  the  waiver  of  the  fee  for 
providing  address  information  to  most 
Federal,  State,  and  local  government 
agencies.  Specifically,  the  fee  will  be 
waived  only  for  requests  from:  (1)  Local 
government  law  enforcement  officers 
(defined  as  one  whose  primary  functions 
are  the  investigation  of  crimes,  or  the 
apprehension  or  detention  of  persons 
suspected  or  convicted  of  violations  of 
the  criminal  laws  of  the  applicable 
jurisdiction):  (2)  Federal  and  State  law 
enforcement  officers  who  have 
confirmed  that  the  information  is  needed 
during  the  course  of  a  criminal 
investigation:  (3)  court  officials  when 
requesting  the  mailing  address  of  a 
customer  sought  in  connection  with  jury 
service;  and  (4)  Federal.  State,  and  local 
public  health  officials  when  the  persons 
bemg  sought  are  infected  with  or  have 
been  exposed  to  contagious  diseases. 
The  rationale  for  the  first  exception 
above  is  that  post  offices  directly 
benefit  from  the  general  community 
protective  services  provided  by  local 
law  enforcement  officers.  The  value  of 
these  services  more  than  compensates 
for  the  costs  involved  in  furnishing 
address  information  to  these  officials. 
The  other  three  exceptions  involve 
relatively  few  requests  in  number. 
Coupled  with  the  public  benefit 
involved,  a  continued  waiver  for  them  is 
considered  to  be  justified. 

The  proposed  rule  would  have  the 
effect  of  causing  Federal,  State,  and 
local  government  agency  requesters, 
with  the  four  exceptions,  to  pay  the 
same  fee  for  address  information  as  that 
charged  to  the  general  public,  or  to  use 
alternative,  less  costly  methods 
available  from  the  Postal  Service  for 
obtaining  correct  addresses;  e.g.. 
address  correction  service,  mailing  list 
correction  ser\ice.  and  certified  mail 
return  receipt.  However,  agencies  would 
no  longer  be  required  to  certify  that  all 
other  known  sources  for  obtaining  the 
address  have  been  exhausted,  as  is 
currently  required. 

Finally,  the  proposed  39  CPTi 
265.8(e)(8)  would  also  delete  the 
provision  for  waiving  the  fee  for 
telegraph  companies  when  the  U.S. 
Government  is  the  sender  of  the 
telegram  (an  infrequent  occurrence),  but 
would  retain  the  fee  waiver  for  postage 
meter  manufacturers  when  they  are 
attempting  to  locate  a  missing  meter. 


Federal  Register  /  Vol.  48,  No.  121  /  Wednesday.  June  22.  1983  /  Proposed  Rules  28483 


As  mentioned  above,  the  Postal 
Service  also  provides  three  other 
methods  by  which  any  customer  may 
obtain  address  information  at  a  lesser 
fee  than  that  for  the  change-of-address 
service: 

The  address  correction  service 
(DomesUc  Mail  Manual  (DMM)  159.3) 
provides  an  individual's  new  address  (if 
known  by  the  Postal  Service)  or  reason 
for  nondelivery  to  any  mailer  when  mail 
IS  undeliverable  as  addressed  and  the 
mail  is  endorse  "Address  Correction 
Requested."  The  information  provided 
comes  from  the  same  source  used  to 
respond  to  requests  for  change-of- 
address  information.  The  fee  is  25  cents 
for  each  address  correcUon  or 
notification  of  reason  for  nondelivery.  It 
is  important  to  realize  that  mailers  who 
use  the  "Address  Correction  Requested" 
endorsement  may  assume,  in  the  great 
majority  of  cases,  that  if  the  mail  is  not 
returned  and  no  Form  3547,  Notice  to 
Mailer  of  Correction  in  Address,  is 
received,  the  mail  was  "good  as 
addressed."  Payment  for  address 
correction  notices  furnished  to  Federal 
agencies  is  made  under  the  official  mail 
reimbursement  program  (DMM  945.154). 

Under  provisions  of  the  mailing  list 
correction  service  (DMM  Section  945). 
the  Postal  Service  will  correct  the  names 
and  addresses  on  the  mailing  lists  of 
members  of  Congress,  Federal  agencies, 
departments  of  State  governments, 
municipalities,  religious,  ft-aternal,  and 
recognized  charitable  organizations  and 
mailing  lists  used  by  concerns  or 
persons  for  the  solicitation  of  business.    ^ 
The  fee  is  13  cents  for  each  corrected 
name  or  address  with  a  minimum  charge 
of  $1.00  for  each  list.  Payment  for 
correction  of  lists  submitted  by  Federal 
agencies  is  made  under  the  official  mail 
reimbursement  program  (DMM  945.154). 
The  certified  mail  service  (DMM  912) 
provides  the  mailer  with  a  mailing 
receipt  and  a  record  of  delivery  at  the 
office  of  address.  The  fees  for  certified 
mail  is  75  cents  in  addition  to  postage.  A 
return  receipt  showing  to  whom,  date, 
and  address  where  delivered  may  be 
requested  at  the  time  of  mailing  for  an 
additional  fee  of  70  cents.  Certified 
First-Class  Mail  (weighing  12  ounces  or 
less)  IS  forwarded  free  of  any  additional 
fees  or  forwarding  postage  charges  and 
IS  eligible  for  directory  service  (DMM 
159.25)  at  the  office  of  address.  Mailers 
using  the  certified  mail  service  and 
requesting  a  return  receipt  will  therefore 
receive  notification  of  the  address  to 
which  the  Postal  Service  delivered  the 
mail  or  the  mail  will  be  returned  to  the 
mailer  as  undeliverable  with  the  reason 
for  nondelivery  indicated  on  the  return 
receipt.  The  fees  and  postage  may  be 
paid  by  ordinary  postage  stamps,  meter 


stamps,  or  permit  imprints.  The  fees  and 
postage  on  official  mail  of  Federal 
Government  agencies  and  departments 
are  collected  under  the  official  mail 
reimbursement  program  (DMM  912.41). 

Requesters  are  encouraged  to 
routinely  use  the  address  correction, 
mailing  list  correction,  and  certified  mail 
return  receipt  services  rather  than 
submitting  individual  requests  for 
address  information.  Those  services  will 
be  less  expensive  under  this  proposal. 
Also,  the  Postal  Service  is  able  to 
provide  more  expeditious  responses 
through  these  services.  The  address 
correction  service,  for  example,  is 
handled  within  the  mail  forwarding 
system,  a  part  of  the  Postal  Service's 
automated  mailstream.  Individual 
address  requests,  on  the  other  hand, 
must  be  read  and  processed; 
consequently,  the  responses  are 
somewhat  slower  and  the 
administrative  costs  are  proportionately 
higher. 

If  the  Postal  Service  adopts  the 
proposed  rule,  requesters,  should  they 
choose  to  use  the  service,  will  have 
three  options  available  to  then  for 
payment  of  the  fee  for  individual 
address  information  requests  (1) 
Payment  may  accompany  the  request. 
The  fees  for  multiple  requests  submitted 
at  the  same  time  may  be  paid  in  a  lump 
sum.  (2)  Payment  may  be  made  when 
the  processed  request  is  returned,  in  the 
same  general  manner  as  the  payment  for 
postage-due  mail  is  handled.  (3)  If  the 
anficipated  volume  warrants,  an 
advance  deposit  account  may  be  set  up 
at  the  requesters  serving  post  office  and 
the  fees  deducted  from  that  account. 
Specific  procedures  for  submitting 
requests  and  payment  of  the  fees  will  be 
announced  prior  to  the  effective  date  of 
this  policy. 

In  summary,  when  requesters  use 
alternative  services  instead  of 
submitting  an  individual  address 
request,  both  the  requester  and  the 
Postal  Service  benefit.  The  requester 
benefits  by  receiving  correct  address 
information  quickly  and  inexpensively, 
and  the  Postal  Service  benefits  through 
the  reduction  of  costs  involved  in 
furnishing  addresses  outside  the  normal 
mail  processing  system. 

An  advance  copy  of  this  notice  has 
been  sent  to  a  number  of  Federal 
agencies  to  ensure  that  they  have  the 
opportunity  to  evaluate  the  impact  of 
these  proposed  policy  changes  on  their 
programs. 

Although  exempt  by  39  U.S.C.  410(a) 
from  the  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  (b),  (c),  regarding  the  publication  of 
notices  of  proposed  rulemaking,  the 


Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  to 
title  39,  Code  to  Federal  Regulations: 

List  of  Subjects  in  39  CFR  Part  265 

Freedom  of  information.  Postal 
Service. 

PART  265— RELEASE  OF 
INFORMATION 

1.  In  §  265.6,  paragraph  (d)(7)  is 
redesignated  as  paragraph  (d)(8)  and 
new  paragraph  (d)(7)  is  added  reading 
as  follows: 

§  265.6    AvaitabUity  of  records. 

***** 

(d)*     *     * 

(7)  The  address  of  a  postal  customer 
will  be  verified  at  the  request  of  a 
Federal,  State,  or  local  government 
agency  upon  written  cerfification  that 
the  information  is  required  for  the 
performance  of  the  agency's  duties. 
"Verification  "  means  advising  such  an 
agency  whether  or  not  its  address  for  a 
postal  customer  is  one  at  which  mail  for 
that  customer  is  currently  being 
delivered.  "Verification"  neither  means 
nor  implies  knowledge  on  the  part  of  the 
Postal  Service  as  to  the  actual  residence 
of  the  customer  or  as  to  the  actual 
receipt  by  customer  of  mail  delivered  to 
that  address. 

2.  In  §  265.8,  new  paragraph  (d)(4)  is 
added,  and  paragraph  (e)(8)  is  revised  to 
read  as  follows: 

§  265.8    Schedule  of  fees. 

•  «  •  *  * 

(d)*     •     * 

(4)  Verification  of  address.  The  fee  for 
verifying  a  postal  customer's  current 
address  to  a  government  agency  in 
accordance  with  §  265.6(d)(7)  is  Sl.OO 
per  address.  This  fee  is  not  refundable, 
but  may  be  waived  in  accordance  with 
§  265.8(e)(8). 

(e)*     *     • 

(8)  Waiver  of  fees  fur  changes  of 
address  and  address  verification.  The 
fees  prescribed  by  §  265.8(d)(3)  and 
(d)(4)  are  waived  when  address 
information  is  provided  to: 

(i)  Local  government  law  enforcement 
officers; 

(ii)  Federal  and  State  law  enforcement 
officers  who  confirm  that  the 
information  is  needed  during  the  course 
of  a  criminal  investigation; 

(iii)  Court  officals  such  as  judges, 
clerks,  or  jury  commissioners  upon  prior 
written  request  when  requesUng  the 
mailing*  address  of  any  customer  sought 
in  connection  with  jury  service; 

(iv)  Federal,  State,  and  local  public 
health  officials  for  the  purpose  of 
locating  persons  who  are  infected  with 


or  who  have  been  exposed  to  contagious 
diseases; 

(v)  Any  individual  in  a  compelling 
emergency;  and. 

(vi)  Manufacturers  of  postage  meters 
attempting  to  locate  a  missing  meter. 

For  the  purposes  of  this  provision,  a 
law  enforcement  officer  is  any  employee 
of  the  Federal  government,  or  of  any 
State  or  local  government,  whose 
primary  functions  are  the  investigation 
of  crimes,  orThe  apprehension  or 
detention  of  persons  suspected  or 
convicted  of  violafions  of  the  criminal 
laws  of  the  applicable  jurisdicfion. 

(39  U.S.C.  401;  5  U.S.C.  552) 
W.  Allen  Sanden, 

Associate  General  Counsel,  Office  of  General 
La  w  and  A  dministrotion. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 

IOPTS-84006;  FRL  TSH-FRL  2375-4) 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Health)  and  Safety  Studies 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  is  a  proposal  to  add  to 
the  list  of  chemical  substances  and 
mixtures  for  which  lists  and  copies  of 
unpublished  health  and  safety  studies 
must  be  submitted  under  secfion  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  2607(d).  The  chemical 
substances  proposed  to  be  added  were 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC), 
established  under  section  4(e)  of  TSCA, 
in  its  Eleventh  Report  to  EPA.  EPA  is 
also  proposing  to  add  a  designated 
mixture  containing  substances 
recommended  by  the  ITC  in  its  Tenth 
Report. 

DATE:  Comments  must  be  submitted  on 
or  before  July  22, 1983. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS-84006  and  should  be  submitted  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protecfion 
Agency,  Room  E-108,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

All  written  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m. 


Monday  through  Friday,  except  legal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511.  401  M  St.. 
SW..  Washington.  D.C.  20460.  Toll  free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  U.S.A.: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  2. 1982 
(47  IfR  38780).  EPA  issued  regulations 
under  section  8(d)  of  TSCA  to  require 
submission  of  lists  and  copies  of 
unpublished  health  and  safety  studies 
on  specifically  listed  chemicals  by 
chemical  manufacturers  and  processors. 
Other  persons  in  possession  of  such 
studies  may  be  asked  to  submit  them  on 
a  voluntary  basis.  The  rule  established 
standardized  reporting  requirements 
and  provides  for  amending  the  list  of 
chemicals  subject  to  the  rule.  Chemicals 
may  be  added  that  have  been 
recommended  by  the  ITC  for  testing 
consideration  under  section  4  of  TSCA 
or  have  been  separately  selected  by  the 
Environmental  Protection  Agency  for 
evaluation. 

The  ITC,  established  under  section 
4(e)  of  TSCA  (15  U.S.C.  2803(e)). 
recommends  chemical  substances, 
categories  of  substances,  and  mixtures 
for  priority  consideration  by  EPA  in  the 
issuance  of  testing  rules  under  section 
4(a)  of  TSCA  (15  U.S.C.  2603(a)).  Section 
4(e)  directs  the  ITC  to  revise  its  list  of 
recommendations  every  six  months  as 
the  ITC  determines  to  be  necessary. 
When  recommending  chemicals  to 
EPA  for  testing,  the  ITC  can  add  these 
chemicals  to  the  section  4(e)  Priority  List 
either  one  of  two  ways.  A  chemical  can 
be  designated  for  response  by  EPA 
within  12  months  or  recommended  but 
not  designated  for  response  within  12 
months.  Chemicals  recommended  by  the 
ITC  can  be  added  to  the  section  8(d)  rule 
under  the  automatic  reporting  provision 
of  the  rule  (40  CFR  716.17(b)).  However, 
up  to  the  time  the  secfion  8(d)  rule  was 
developed,  all  of  the  ITC's 
recommendations  had  included 
designation  for  EPA  response  within  12 
months.  Therefore,  the  rule  and 
preamble  did  not  disfinguish  between 
chemicals  that  are  designated  and  those 
recommended  but  not  designated  for  12- 
month  review.  Therefore,  only  12-month 
designated  chemicals  will  be  added 
under  40  CFR  716.17(b).  EPA  is 
preparing  an  amendment  to  the  section 
8(d)  rule  which  will  change  40  CFR 
716.17(b)  to  clearly  include  chemicals 
recommended  by  the  ITC  but  not 
designated  for  17.  month  review. 
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However,  prior  to  adoption  of  such  an 
amendment,  non-designated  chemicals 
will  be  added  by  notice  and  comment 
rulemakmg  under  §  716.17(a)  of  the  rule. 
Under  40  CFR  718.17(a).  EPA  proposes 
to  amend  the  list  of  chemicals  by  adding 
the  carbofuran  intermediates  and 
certain  trimethylbenzenes  which  were 
added  to  the  section  4(e)  Priority  List, 
but  not  designated  for  response  by  EPA 
within  12  months,  by  the  ITC  in  its 
Eleventh  Report.  Also,  EPA  is  proposing 
to  add  a  designated  mixture  named 

.Aromatic  G,  fraction  from  petroleum 
refining"  which  is  primarily  composed  of 
mixed  trimethylbenzenes  (1,2.3- 
trimethylbenzene.  1,2,4- 
trimethvlljenzene.  and  l.:),5- 
trimethylbenzene)  and  mixed 
ethyltoluenes  (ortho-,  meta-,  and  para- 
ethyltoluene).  1,2,4-trimethylbenzene 
and  ethyitoluene  (mixed  isomers)  were 
designated  by  the  ITC  in  its  Tenth 
Report.  The  other  trimethylbenzenes 
were  recommended  in  the  ITC's 
Eleventh  Report.  EPA  is  adding  this 
designated  mixture  because  EPA 
intends  to  respond  to  the  ITC's 
recommendations  on  mixed 
ethyltoluenes  and  the  trimethylbenzenes 
by  proposing  that  an  aromatic  Q, 
fraction  (containing  these  substances) 
be  tested.  The  Agency's  proposed  action 
for  these  substances  was  published  in 
the  Federal  Register  of  May  23, 1983  (48 
FR  23088). 

Comments  are  solicited  on  this 
amendment  to  the  list  of  chemicals  on 
which  reporting  of  lists  and  copies  of 
health  and  safety  studies  is  required 
under  section  8(d)  of  TSCA. 

We  propose  to  add  the  following 
chemical  substances  and  designated 
mixture. 

Chemicals  Proposed  for  Addition  to 

Rule 

Chenucal  Substances 


Siintances 

Tnmethytbeniene  (mnJd  tsomeis)... 

V2,3-TnTnptt>Vit)enzene „..„ 

'  SS-Tomethytbeniene 

Methallyi  2mtropheny(  ettnr "      ~~.. 

7-An»no-2,2^jime«iyl-2.3-dihy<)roben2ofuraA 
7Nilro-2.2^hn««i»W.3<(»,y*ot)e»no«uran._. 


CASNos. 


2555t-13-7 
526-73-8 
108-67-8 
13414-54-5 
68298-46-4 
13414-55-6 


Designated  Mixtures 

Aromatic  Q,  fraction  from  petroleum 
refining:  The  C.,  fraction  is  primarily 
.composed  of  1.2.3-trimethylbenzene 
(CAS  No.  528-73-8),  1,2,4- 
trimethylbenzene  (CAS  No.  95-63-6), 
1.3.5-trimethylbenzene  (CAS  No.  108-67- 
8),  mixed  trimethylbenzenes  (CAS  No. 
25551-13-7),  ortho-ethvltoluene  (CAS 
No.  611-14-3),  meta-ethyltoluene  (CAS 
No.  620-14-^),  para-ethyltoluene  (CAS 


No.  622-96-8).  and  mixed  ethyltoluenes 
(CAS  No.  25550-14-5)  in  varying 
proportions. 

Under  the  rule  implementing  section 
8(d)  of  TSCA.  EPA  will  acquire 
unpublished  health  and  safety  studies 
on  these  chemicals  from  manufacturers 
and  processors  of  the  chemicals.  The 
Agency  will  use  the  studies  to  support 
its  investigations  of  the  risks  posed  by 
the  chemicals  and,  in  particular,  to 
support  its  decisions  whether  to  require' 
industry  to  test  chemicals  under  section 
4  of  TSCA. 

Economic  Impact 

EPA  estimates  that  these  additional 
chemicals  will  cost  industry  $43,400  to 
submit  the  required  data 

CofDorale  Rule  Review 

Cofporate  Review  (site  identification). 

Ffte  Search 

Title  Lisling J_ 

Ptiolocopying  (malenals) 

Ptio«ocopying  (tabof) 

Managerial  Review 


Oogomg  Reporting 

Toti 


Dnlhirs 

16.300 

3.400 

7,300 

300 

400 

1,400 

10.800 

1.500 


43.400 


If  we  assume  ±30  percent  margin  of 
error  in  these  estimates  the  range  of 
probable  cost  varies  from  $30,400  to 
$56,400. 

Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-84006)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  the  OPTS  Reading  Room. 
Rm.  E-107  frojn  aOO  a.m.  to  4:00  p.m.  on 
working  days  (401  M  St..  SW.. 
Washington.  D.C..  20460).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  includes  the 
following: 

1.  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716),  Public 
Record.  Docket  No.  084003. 

2.  Reports  Impact  Analysis  ior  40  CFR 
Part  716  and  this  rulemaking. 

3.  Tenth  and  Eleventh  Reporis  of  the 
Interagency  Testing  Committee  (ITC);  47 
FR  22585  (Tenth  Report)  and  47  FR  54626 
(Eleventh  Report). 

4.  Federal  Register  notice  and  entire 
record  compiled  to  date  in  Q,  test  rule. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

1.  All  comments  on  this  proposed 
amendment. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
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development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  errors  or 
omissions  in  the  record. 

Regulatory  Assessment  Requirements 
Paperwork  Reduction  Act.  Executive 
Order  12291,  and  Regulatory  Flexibility 
Act 

The  final  section  8(d)  rule  (40  CFR 
Part  716)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
U.S.C.  3501  et  seq.  The  OMB  control 
number  is  2070-0004. 

The  proposed  amendment  was 
submitted  to  OMB  for  review  as 
required  by  Executive  Order  12291. 

This  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  18  companies  are  expected  to 
report  under  this  rule.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  718 

Chemicals,  Health  and  safety. 
Environmental  protection.  Hazardous 
materials,  Recordkeeping  and  reporting 
requirements. 

Dated:  May  20, 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  716— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
716.17  be  amended  by  adding  pararaphs 
(a)(5)  and  (b)(1)  to  read  as  follows: 

§716.17    Substancea  and  designated 
mixtures  to  wtMcti  this  subpart  applies. 

(a)  *  *  * 

(5)  As  of  the  date  of  publication  of  the 
final  rule  amendment  in  the  Federal 
Register,  the  following  chemical 
substances  are  subject  to  this  subpart. 


Sut>stances 


Tnmettiy)t>enzene  (mixed  isonMrs) 

1 .2.3Tnmettiv1tien2ene 

f.3.5-TnmeWiylt)enzene „_ „ „ 

Methaltyi  2-nitropheny1  ettfer 

7- Amino-2.2.dimettiyt-2.3-dihydrot>enzoluran . . 
7-Mitro-2.2.diniettiy«-2,3-dinydrobenzoturan  ... 


CASNos 


25551-13-7 
526-73-8 
106-67-8 
13414-54-5 
66298-46-4 
13414-55-* 


(b)(1)  Designated  Mixtures.  As  of  the 
date  of  publication  of  the  final  rule 
amendment  in  the  Federal  Register,  the 
following  designated  mixtures  are 
subject  to  this  subpart. 

Designated  Mixtures 

Aromatic  Cj  fraction  from  petroleum 
refining:  the  C«  fraction  is  primarily 
composed  of  1,2.3-trimethylbenzene 
(CAS  No.  526-73-8),  1,2.4- 
trimethylbenzene  (CAS  No.  95-63-6), 
1,3.5-trimethylbenzene  (CAS  No.  108-67- 
8).  mixed  trimethylbenzenes  (CAS  No. 
25551-13-7),  ortho-ethyltoluene  (CAS 
No.  611-14-3).  meta-ethyltoluene  (CAS 
No.  620-14-4),  para-ethyltoluene  (CAS 
No.  622-96-8).  and  mixed  ethyltoluenes 
(CAS  No.  25550-14-5)  in  varying 
proportions. 

(2)  [Reserved) 
***** 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1627 

Liniltations  on  Transfer  of  Corporation 
Funds  by  Recipients  and  on  Certain 
Expenditures 

agency:  Legal  Service  Corporation. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  creates  a 
new  Part  1627  governing  transfers  of 
Coi-poration  funds  by  recipients  to  other 
organfeations.  There  are.  at  present,  no 
Corporation  regulations  governing  this 
area  and.  consequently,  there  is 
inadequate  control  over  and 
accountability  for  such  transfers.  This 
proposed  rule  requires  prior  written 
Corporation  approval  for  all  subgrants 
and  for  most  categories  of  payment  of 
fees  and  dues  and  contributions  of 
Corporation  funds,  but  not  for  routine 
training  expenditures. 
DATE:  Comments  must  be  received  on  or 
before  July  22,  1983. 
ADOfiESS:  Comments  may  be  addressed 
to  Office  qf  General  Counsel,  Legal 
Service  Corporation.  733  Fifteenth 
Street.  NW.,  Room  620,  Washington, 
DC.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Meyer,  Deputy  General  Counsel, 
(202)  272-4010. 


SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  a  December  1982 
resolution  of  the  Corporation's  Board  of 
Directors,  a  condition  was  attached  to 
all  recipient's  1983  grants  which  reads: 

None  of  the  funds  awarded  hereunder  may 
be  utilized  for  the  payment  of  program 
membership  fees  or  dues  to  any  organization 
unless  prior  written  approval  is  obtained 
from  the  Corporation,  except  that  no  prior 
approval  shall  be  necessarj  if  the  payment  of 
such  fees  or  dues  is  made  in  order  to  qualify 
for  Professional  LJability  Insurance  at 
reducted  rates  (for  1983  only),  for  the 
payment  of  any  mandatory  fees  or  dues  to 
any  bar  association  of  fees  to  any  health 
insurance  provider. 

On  April  15, 1983',  the  Director  of  the 
Office  of  Field  Services,  sent  a 
memorandum  to  the  regional  offices,  one 
section  of  which  gave  detailed 
guidelines  as  to  the  interpretation  and 
administration  of  this  grant  condition. 

Objections  to  this  section  of  the 
memorandum  were  immediately  raised 
by  concerned  organizations. 
Consideration  of  these  objections  has 
convinced  the  Corporation  that  poHcy 
concerning  fees  and  dues  should  be 
embodied  in  a  regulation  adopted 
through  the  full  regulatory  process  of 
public  discussion  and  comment. 

Furthermore,  discussion  of  the 
question  of  recipient  transfers  of 
Corporation  funds  among  themselves 
and  to  other  organizations  has  shown 
that  there  are  other  forms  of  transfer  of 
Corporation  funds,  in  particular 
subgrants,  which  are  not  addressed  in 
the  Corporation's  regulations. 
Consequently,  the  Corporation  has 
found  it  desirable  to  issue  a 
comprehensive  proposed  regulation 
covering  this  entire  area. 

Subgrants 

A  subgrant  is  defined  in  Section 
1627.2(b)  as  a  transfer  by  grant  or 
contract  of  funds  received  by  a  recipient 
from  the  Corporation  to  an  organization 
for  the  purpose  of  carrying  out  a  part  of 
the  recipient's  prpgram  (a  recipient  is 
defined  more  broadly  than  in  the  Act  to 
include  also  grantees  or  contractors 
under  Sections  1006(a)(1)(B)  and 
1006(a)(3)  of  the  Act).  Excepted  from 
this  definition  are  contracts  for  services 
rendered  directly  to  the  recipient  (i.e.. 
accounting  services,  general  counsel, 
management  consultants,  computer 
services,  etc.)  and  all  contracts  with 
private  attorneys  and  law  firms  for 
direct  provision  of  legal  services  to 
eligible  clients. 

The  regulation  requires  prior,  written 
Corporation  approval  of  all  subgrants. 
The  intent  of  the  regulation  is  that 


recipients  be  free  to  contract  for 
services  and  that  private  bar 
involvement  programs  not  be  required  to 
seek  approval  for  their  contracts  with 
individual  attorneys  or  law  firms  for 
provisions  of  legal  services;  however, 
transfers  of  Corporation  funds  to  other 
organizations  which  then  carry  out  a 
part  of  the  recipient's  program  require 
Corporation  approval. 

In  order  to  further  promote 
accountability  for  Corporation  funds, 
audit  responsibilities  are  clearly  defined 
and  provision  is  made  that  any 
disallowed  costs  may  be  recovered  from 
either  the  subgrantee  or  subgrantor.  As 
most  Corporation  grants  and  contracts 
are  for  a  period  of  one  year,  this  is  the 
maximum  term  allowed  for  a  subgrant 
without  renewed  Corporation  approval. 

Membership  Fees  and  Dues 

All  fees  and  dues  except  four  specific 
categories  require  prior,  written 
Corporation  approval.  The  four 
excepted  categories  are:  (1)  Fees  or  dues 
paid  to  qualify  for  professional  liability 
insurance  at  reduced  rates,  (2) 
mandatory  bar  association  fees  or  dues, 
(3)  fees  or  dues  to  a  health  insurance 
provider  or  paid  to  qualify  for  health 
insurance  at  reduced  rates,  and  (4)  any 
fees  or  dues  of  $25  or  less. 

In  order  to  concentrate  Corporation 
resources  on  the  direct  delivery  of  legal 
services,  the  maximum  annual 
expenditure  of  Corporation  funds  for  all 
fees  And  dues,  except  for  categories  1 
and  3  discussed  above  and  routine 
training  and  education  activities,  is  set 
at  $750  or  one-half  of  one  percent  of  a 
recipient's  funding,  whichever  is  greater. 

A  recipient  may  not  contribute 
Corporation  funds  to  any  other 
organization,  because  the  Corporation 
does  not  consider  such  contributions, 
however  worthy,  a  proper  use  of 
taxpayer  funds. 

Categories  of  Disapproved  Expenditures 

The  regulation  prohibits  expenditures 
to  accomplish  or  promote  indirectly 
activities,  such  as  voter  registration,  for 
which  direct  expenditures  are 
prohibited.  This  prohibition  applies  to 
fees,  dues,  contributions,  and  training 
and  educational  activities. 

list  of  Subjects  in  45  CFR  Pari  1627 

Legal  Services,  Grant  programs. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Chapter  XVI  is 
proposed  to  be  amended  by  adding  Part 
1627  to  read  as  follows: 


V  J  L 
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PART  1627— LIMITATtONS  ON 
TRANSFER  OF  CORPORATION  FUNDS 
BY  RECJPfENTS  ANO  ON  CERTAIN 
EXPENDITURES 

1627.1  Purpose. 

1627.2  Definitions. 

1627  3  Requirements  for  all  subgrdnfs 
1627  4  Membership  fees  and  dues. 

1627.5  Contributions. 

1627.6  Transfers  to  other  recipients. 
1627  7  Training  and  education  activities. 
1627.8  Tax  sheltered  annuities,  retirement 

accounts  and  pensions 
Authority:  Sec.  1008<e)  Pub.  L  93-355.  88 
Slat.  378  (42  U.S.C.  i996eg(e||. 

§1627.1     Purpose. 

In  order  to  promote  accountability  for 
Coiporation  funds  and  the  observance 
of  the  provisions  of  the  Legal  Services 
Corporation  Act  and  the  Corporation's 
regulations  adopted  pursuant  thereto,  it 
is  necessary  to  set  out  the  rules  under 
which  Corporation  funds  may  be 
transferred  by  recipients  to  other 
organizations  (including  other 
recipients). 

§  1627.2    Definitions. 

(a)  "Recipient"  as  used  in  this  part 
means  any  recipient  as  defined  in 
Section  1002(6)  of  the  Act  and  any 
grantee  or  contractor  receiving  funds 
from  the  Corporation  under  Section 
1006(a)(1)(B)  or  1006(a)(3)  of  the  Act. 

(b)(1)  "Subgrant"  as  used  in  this  Part 
shall  mean  any  transfer  of  funds 
received  from  the  Corporation  by  a 
recipient  to  any  organization  for  the 
purpose  of  carrying  out  a  portion  of  the 
recipients  program  under  a  grant  or 
contract  from  the  Corporation;  it  shall 
not  include  a  contract  for  services  to  be 
rendered  directly  to  the  recipient,  nor 
shall  it  include  any  contract  with  private 
attorneys  or  law  firms  for  the  direct 
provision  of  legal  services  to  eligible 
clients. 

(2)  "Subgrantee"  as  used  in  this  Part 
shall  mean  any  organization  receiving  a 
subgrant. 

(c)  'Membership  fees  and  dues  "  as 
used  in  this  Part  shall  mean  fees  or  dues 
paid  to  an  organization  on  behalf  of  a 
program  or  individual  to  be  a  member 
thereof,  or  to  acquire  voting  or 
participatory  rights  therein:  it  shall  also 
include  fees  and  dues  required  by  a 
professional  licensing  body.  The  term 
"membership  fees  and  dues"  shall  not 
include  one-time  fees  or  expenses  for 
programs  or  individuals  to  participate  in 
routine  training  and  education  activities. 

§  1627.3    RequlreiT»«o<8  for  all  sut>flrants. 

(a)(1)  All  subgrants  must  be  submitted 
m  writing  to  the  Corporation  for  prior, 
written  approval.  The  submission  shall 
include  the  terms  and  conditions  of  the 


subgrant  and  the  amount  of  funds 
intended  to  be  transferred. 

(2)  The  Corporation  shall  have  45 
days  to  approve,  disapprove,  or  suggest 
modifications  to  the  subgrant.  A 
subgrant  which  is  disapproved  or  to 
which  modifications  are  suggested  may 
be  resubmitted  for  approval.  Should  the 
Corporation  fail  to  take  action  within  45 
days,  the  recipient  shall  notify  the 
Corporation  of  this  failure  and.  unless 
the  Corporation  responds  within  7  days 
of  the  receipt  of  such  notification,  the 
subgrant  shall  be  deemed  to  have  been 
approved. 

(3)  Any  subgrant  not  approved 
according  to  the  procedures  of 
paragraph  (a)(2)  of  this  section  shall  be 
subject  to  audit  disallowance  and 
recovery  of  all  the  funds  expended 
pursuant  thereto. 

(b)(1)  A  subgrant  may  not  be  for  a 
period  longer  than  one  year. 

(2)  All  subgrants  shall  contain  a 
provision  providing  for  their  orderly 
termination  in  the  event  that  the 
recipients  funding  is  terminated  or  the 
recipient  is  not  refunded  and  for 
suspension  of  activities  if  the  recipient's 
funding  is  suspended. 

(3)  A  substantial  change  in  the  work 
program  of  a  subgrant  or  an  increase  or 
decrease  in  funding  of  more  than  10% 
shall  require  Corporation  approval 
pursuant  to  the  provisions  of  §  1627.3(a). 
Minor  changes  of  work  program  or 
changes  in  funding  of  less  than  10%  shall 
not  require  prior  Corporation  approvel. 
but  the  Corporation  shall  be  informed  in 
writing  thereof. 

(c)  The  responsibility  for  assuring  the 
proper  expenditure  of  funds  by  the 
subgrantee  rests  with  the  recipient.  The 
recipient  is  also  responsible  for  auditing 
the  subgrantee's  expenditure  of  funds. 
The  recipient  may  either:  (1)  Include  a 
subgrantee's  audit  in  its  annual  audit  or 
(2)  audit  the  subgrantee  as  a  part  of  its 
annual  audit.  A  subgrant  agreement  may 
provide  for  alternate  means  of  assuring 
the  propriety  of  subgrantee 
expenditures,  especially  in  instances 
where  a  large  organization  receives  a 
small  subgrant.  In  such  alternate  means 
are  approved  by  the  Audit  Division  of 
the  Corporation,  the  information 
provided  thereby  shall  satisfy  the 
recipient's  annual  audit  requirement 
with  regard  to  the  subgrant  funds. 

(d)  The  recipient  shall  be  responsible 
for  repaying  the  Corporation  for  any 
disallowed  expenditures  by  a 
subgrantee.  irrespective  of  whether  the 
recipient  is  able  to  recover  such 
expenditures  from  the  subgrantee. 

§  1627.4    Membership  fees  and  dues. 

(a)  No  Corporation  funds  may  be  used 
for  membership  fees  or  dues  to  any 


organization,  whether  on  behalf  of  a 
recipient  or  an  individual,  without  prior 
written  approval  by  the  Corporation, 
except  that  the  following  payments  may 
be  made  without  such  approval: 

(1)  Fees  or  dues  paid  to  an 
organization  in  order  to  qualify  for 
professional  liability  insurance  at 
reduced  rates,  provided  the  reduction  in 
rates  is  reasonably  comparable  to  the 
amount  of  the  payment; 

(2)  Mandatory  fees  or  dues  to  a  bar 
association,  Supreme  Court  or 
professional  licensing  body; 

(3)  Fees  or  dues  paid  to  a  health 
insurance  provider  or  to  an  organization 
in  order  to  qualify  for  health  insurance 
at  reduced  rates,  provided  the  reduction 
in  rates  is  reasonably  comparable  to  the 
amount  of  tlie  payment:  and 

(4)  Any  fees  or  dues  of  $25  or  less, 
provided  they  do  not  fall  under  the 
prohibitions  set  forth  in  §  1627.4(d}. 

(b)  In  order  to  prevent  a  significant 
diversion  of  funds  from  the  direct 
provision  of  legal  services  to  eligible 
clients,  the  Corporation  has  determined 
that  the  total  of  any  one  recipient's 
annual  expenditure  on  membership  fees 
and  dues  should  be  strictly  limited.  With 
the  exception  of  categories  (1)  and  (3) 
listed  in  §  1627.4(a).  that  total  shall  not 
exceed  one-half  of  one  per  cent  of  the 
recipient's  annualized  funding  level  or 
$750,  whichever  is  greater. 

(c)  In  determining  whether  to  grant  a 
specific  request  to  use  funds  for  fees  or 
dues,  preference  will  be  given  to  such 
uses  as:  (1)  Payment  of  voluntary  bar 
association  dues  and  similar  dues  for 
paralegal  and  legal  service  or  law  office 
administrator  organizations;  and  (2)  the 
provision  of  special  training  related  to 
activities  designed  to  enhance  the  skill 
of  program  staff  in  provision  of  legal 
services  to  chents.  Training  relating  to 
skills  the  use  of  which  is  often  not 
permissible  if  supported  with 
Corporation  funds  (e.g.  lobbying)  shall 
not  be  approved. 

(d)  No  request  for  payment  of  fees  or 
dues  shall  be  approved  if  the  effect  of 
that  payment  would  be  allowed 
recipients  to  use  Corporation  funds 
indirectly  in  areas  (such  as  lobbying, 
political  activities,  voter  registration)  for 
which  direct  expenditures  by  recipients 
are  prohibited  or  severely  restricted 
under  the  Act.  Corporation  regulations 
(45  CFR  Chapter  XVI),  or  Corporation 
Guidelines  or  Instructions. 
Consequently,  the  Corporation  will  deny 
permission  for  payment  of  fees  or  dues 
to  organizations  whose  activities  would 
violate  the  Act,  or  Corporation 
Regulations,  Guidelines  or  Instructions. 
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§  1627.5    Contributions. 

Any  contributions  of  Corporation 
funds  to  another  organization  or  to  an 
individual  are  prohibited. 

§  1627.6    Transfers  to  ottier  recipients. 

(a)  The  requirements  of  §  1627.3  shall 
apply  to  all  subgrants  by  one  recipient 
to  another  recipient. 

(b)  The  subgrantee  shall  audit  any 
funds  subgranted  to  it  in  its  annual  audit 
and  supply  a  copy  of  this  audit  to  the 
subgrantor.  The  subgrantor  shall  either 
make  the  relevant  part  of  this  audit  a 
part  of  its  next  annual  audit  or,  if  it 
applies  to  an  audit  recently  submitted, 
submit  it  as  an  addendum  to  that 
recently  submitted  audit. 

(c)  In  addition  to  the  provisions  of 
§  1627.3(d),  the  Corporation  may  hold 

-the  subgrantee  directly  responsible  for 
any  disallowed  expenditures  of  subgrant 
funds.  Thus,  the  Corporation  may 
recover  all  of  the  disallowed  costs  from 
either  subgrantor  or  subgrantee  or  may 
divide  the  recovery  between  the  two; 
the  Corporation's  total  recovery  may  not 
exceed  the  amount  of  expenditures 
disallowed. 

(d)  Funds  received  by  a  recipient  from 
other  recipients  in  the  form  of  fees  and 
dues  shall  be  accounted  for  and 
included  in  the  annual  audit  of  the 
recipient  receiving  these  funds  as 
Corporation  funds. 

§  1627.7    Training  and  education  activities. 

(a)  Corporation  funds  may  be  utilized 
to  pay  for  participation  of  programs  and 
individuals  in  routine  training  and 
educational  activities. 

(b)  No  recipient  shall  expend 
Corporation  funds  for  training  or 
educational  activities  or  utilize 
Corporation  funds  to  pay  for  programs 
or  individuals  to  participate  in  outside 
training  or  educational  activities  if  the 
effect  of  such  payment  would  be  to 
allow  the  use  of  these  program  funds: 

(1)  For  purposes  for  which  direct 
expenditures  are  prohibited  under  the 
Act,  Corporation  regulations  (45  CFR 
Chapter  XVI),  or  Corporation  Guidelines 
of  Ifistructions;  or 

(2)  For  training  or  educational 
activities  in  areas  in  which  program 
involvement  is  prohibited  (such  as 
political  activities  or  voter  registration, 
etc.)  or  in  areas  wherein  only  limited 
and  incidental  activities  are  allowed 
(such  as  lobbying). 

§  1627.8    Tax  stieltered  annuities, 
retirement  accounts  and  pensions. 

No  provision  contained  in  this  Part 
shall  be  construed  to  prohibit  or  restrict 
any  payment  by  a  recipient  on  behalf  of 
its  employees  for  the  purpose  of 
contributing  to  or  funding  a  tax 


sheltered  annuity,  retirement  account,  or 
pension  fund. 

Dated:  June  16. 1983. 
Alan  R.  Swendiman. 
General  Counsel. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-5171  RM-4412] 

TV  Broadcast  Stations  in  Baytown, 
Texas;  Proposed  Changes  in  Tabic  of 

Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  television  channel  57  to 
Baytown,  Texas,  as  its  first  television 
outlet,  in  response  to  a  request  by 
William  M.  McKnight. 
DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983,  and  reply  comments 
on  or  before  August  9, 1983. 
ADDRESS:  Federal  communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Mass  .Media  Bureau. 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Baytown.  Texas);  MM  Docket  No.  83-517, 
Rm-4412. 

Adopted:  May  19, 1983. 

Released:  June  9, 1983. 

By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  filed  by  William  M.  McKnight 
("petitioner")  to  assign  UHF  television 
channel  57  to  Baytovm,  Texas.  Baytown 
(population  56,923),'  is  located  in  Harris 
County  (population  2,409,544) 
approximately  32  kilometers  (20  miles) 
east  of  Houston.  Petitioner  states  that 
the  assignment  would  provide  the  first 
television  channel  to  Baytown.  a  city 
described  as  having  considerable 
growth  potential.  The  proposed 
assignment  meets  all  spacing 
requirements  of  our  Rules.  Petitioner 
states  that  he  will  promptly  apply  for  a 
construction  permit  to  build  the 


broadcast  facility,  if  the  channel  is  so 
assigned. 

2.  In  view  of  the  foregoing,  we 
conclude  that  the  public  interest  would 
be  ser\'ed  by  our  proposing  the 
amendment  of  the  Television  Table  of 
Assignment.  §  73.606(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


OwvwtNo 

A^MSfM 

P^opowd 

S7-«- 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  25. 1983,  and 
reply  comments  on  or  before  August  9, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  hJotice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
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an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  303,  48  Stat.,  as  amended.  1066, 1082;  47 
use.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commiseion's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigmnent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  apphcable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submission  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 

(FR  Doc.  83-16809  Filed  6-21-83:  8:45  amj 
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47  CFR  Part  73 

IBC  Docket  No.  82-778;  RM-4201;  RM-4329J 

TV  Broadcast  Stations  In  Block  Island 
and  Newport,  Rhode  Island;  Proposed 
Changes  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  solicits  comments 
on  two  mutually  exclusive  proposals  to 
assign  UHF  television  Channel  69  as  a 
first  local  outlet  either  to  Block  Island, 
Rhode  Island  or  to  Newpwrt,  Rhode 
Island,  as  requested  by  Venture 
Research  Group  and  Response    ' 
Broadcasting  Corporation,  respectively. 
DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983.  and  reply  comments 
on  or  before  August  9, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross.  Mass  Media  Bureau, 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcast. 

Further  Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast 


Stations.  (Block  Island  and  Newport.  '  Rhode 
Island);  BC  Docket  No.  82-778,  RM-4201,  RM- 
4329. 

Adopted:  May  19. 1983. 

Released:  June  10.  1983. 

By  the  Chief:  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  47  FR 
54522  (published  December  3, 1982) 
proposing  to  assign  UHF  TV  Channel  69. 
to  Block  Island,  Rhode  Island  in 
response  to  a  petition  by  Venture 
Research  Group  ("Venture").  A 
counterproposal  was  filed  by  Response 
Broadcasting  Corporation  ("Response") 
to  assign  Channel  69  to  Newport,  Rhode 
Island.  Venture  submitted  a  reply.  The 
channel  cannot  be  assigned  to  both 
communities  because  of  mileage 
separation  requirements.  ' 

2.  Block  Island  (population  488)'  is 
located  off  the  coast  of  Rhode  Island 
approximately  45  kilometers  (29  miles) 
southeast  of  Newport.  Venture  states 
that  Block  Island's  economy  consists  of 
tourism  which  provides  approximately 
80%  of  its  revenues.  Venture  adds  that 
the  area  to  be  served  by  the  proposed 
facility  would  include  the  affluent 
coastline  communities  of  East  Hampton, 
New  York;  Mystic,  Connecticut; 
Newport,  Rhode  Island;  and  Martha's 
Vineyard.  Massachusetts,  all  within  45 
miles.  No  TV  channel  is  presently 
assigned  to  Block  Island.  Venture  states 
that  it  will  apply  for  operation  on  the 
proposed  channel  if  it  is  assigned. 

3.  Response  asserts  that  assignment  of 
Channel  69  to  Newport  would  bring 
service  to  the  Rhode  Island  coast  which 
would  benefit  most  from  the  assignrhent 
of  a  new  television  station.  Response 
states  that  Newport  is  the  largest  city  in 
Newport  County  with  a  population  of 
29.259 '.  Response  claims  that  its 
proposed  facility  could  serve  all  of 
Rhode  Island,  including  Block  Island, 
and  parts  of  Massachusetts,  Connecticut 
and  New  York.  Response  contends  that 
Block  Island,  with  a  population  of  fewer 
than  500  people,  has  an  inadequate 
financial  base  for  Venture's  proposed 
operation  and  that  likely  site  locations 
would  make  it  difficult  for  a  station 
assigned  to  Block  Island  to  serve  the 
market's  entire  Area  of  Dominant 
Interest.  No  TV  channel  is  presently 
assigned  to  Newport.  Response  did  not 
make  the  requisite  commitment  to  apply 
for  operation  on  the  channel  if  it  is 
assigned  as  requested. 
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'This  community  has  been  added  to  the  caplioa. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census.  Block  Island  is  not  listed  in  the  1980  U.S. 
Census,  Advance  Reports. 

•Population  figure  is  taken  from  the  Advance 
Reports,  1980  U  S.Census,  Advance  Reports. 


UMI 


4.  In  reply  comments.  Venture  asserts 
that  Block  Island  is  isolated  from  the 
mainstream  of  commerce  and 
government  of  Rhode  Island  and  has  a 
special  need  for  the  proposed  outlet, 
which  would  broadcast  news,  public 
affairs  and  other  progranmiing  directed 
to  the  needs  and  interests  of  Block 
Island  residents.  Venture  states  that 
Block  Island  receives  only  one  Grade  A 
television  service,  from  Station 
WLNE(TV),  (Channel  6)  New  Bedford, 
Massachusetts;  and  three  Grade  B 
services,  from  Stations  WJAR-TV 
(Channel  10)  and  WPRI-TV  (Channel 
12)  and  WSTG  (Channel  64)  Providence, 
Rhode  Island. 

5.  Venture  also  claims  that  service  to 
eastern  Long  Island  would  be  greatly 
enhanced  by  a  station  on  Block  Island. 
Venture  adds  that  eastern  Long  Island 
receives  Grade  A  coverage  from  only 
two  television  Stations,  WLNE  in  New 
Bedford  and  WFSB  (Channel  3), 
Hartford,  Connecticut  and,  in  addition. 
Grade  B  coverage  is  provided  to 
portions  of  eastern  Long  Island  from 
Stations  WVIT  (Channel  30)  New 
Britain,  Connecticut;  WTNH-TV 
(Channel  8),  New  Haven,  Connecticut 
WTXX  (Channel  20),  Waterbury, 
Connecticut;  and  WSNL-TV, 
Smithtown,  New  York.  Venture  adds 
that  coverage  of  eastern  Long  Island 
would  be  impractical  from  Newport. 

6.  Venture  states  that  Newport 
already  receives  Grade  A  coverage  from 
television  Stations  WJAR-TV  WPRI- 
TV,  WLNE-TV,  Providence,  'WLVI-TV, 
Cambridge,  Massachusetts,  and  WXNE- 
TV  and  WSBK-TV,  Boston, 
Massachusetts;  and  Grade  B  coverage 
from  Station  WBZ-TV,  WCVB-TV  and 
WQTV,  all  in  Boston,  and  WSMW-TV 
in  Worcester,  Massachusetts.  Venture 
adds  that  its  proposal  for  Block  Island 
would  cover  about  500  miles  of  coastal 
resort  shoreline  and  that  programming 
could  be  directed  exclusively  to  the 
needs  of  the  coastal  communities,  with 
extra  weathercasts,  boating  workshops, 
yacht  races  and  fishing  reports.  Venture 
claims  that  a  Newport  station  would 
have  the  majority  of  its  viewers  in  the 
Providence-New  Bedford  urban  areas 
and  be  forced  economically  to  program 
for  them.  Venture  questions  the  ability 
of  the  Providence-New  Bedford  market 
to  support  a  third  independent  station 
and  states  that  the  financial  base  for  a 
Block  Island  station  lies  in  the  affluent 
and  demographically  homogenous 
residents  of  the  coastal  area. 

7.  Absent  an  expression  by  Response 
of  its  intent  to  apply  for  operation  on 
Channel  69  if  assigned  to  Newport,  such 
assignment  could  not  be  made.  We  can 
only  speculate  at  this  point  as  to 


Response's  interest  in  this  matter.  Our 
policy  is  to  assign  channels  to 
communities  only  upon  a  demand 
therefor.  We  will  provide  Response  or 
any  other  interested  person  the 
opportunity  to  indicate  its  interest  in  a 
Newport  channel  by  filing  comments  to 
this  Further  Notice.  Parties  may  also 
submit  additional  data  in  their 
comments  concerning  the  comparative 
factors  for  each  community  including 
more  data  on  which  television  signals 
are  presently  provided  to  Block  Island 
and  Newport;  the  coverage  that  each 
proposal  could  provide  beyond  its 
community  of  license;  the  populations  to 
be  served  by  the  respective  proposals, 
and  other  relevant  information. 

8.  In  view  of  the  foregoing,  we  believe 
that  the  public  interest  would  be  served 
by  our  soliciting  further  comments  on 
the  proposals  to  amend  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  communities: 


Channel  No 

City 

Preiam 

Propo68d 

Option  1: 

Block  Island.  Rhode  Island 

Option  II 

Newpoa  RlKXte  Island-   

1 

69- 
694^ 

9.  Canadian  concurrence  is  required 
for  the  Newport  proposal. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  July  25. 1983.  and 
reply  comments  on  or  before  August  9, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202[b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 


Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rvles  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  commentfi.  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 


VOL 
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(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington,  D.C. 

|FK  [),„:  W-lMi )  Filed  8-21-83;  ai46  urn] 
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47  CFR  Part  73 


I  MM  Docket  No.  83-520;  RM-4417] 

TV  Broadc.ist  Stations  in  Chandler, 
Minnesota;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

SUMMARV:  This  action  proposes  to 
assign  UHI'  television  Channel  *46  to 
Chandler.  Minnesota,  for 


noncommercial  educational  broadcast 
use,  as  the  result  of  a  petition  by  West 
Central  Minnesota  Educational 
Television  Company. 
DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983.  and  reply  comments 
on  or  before  August  9. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross.  Mass  Media  Bureau 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.606(b) 
Table  of  Assignments.  TV  Broadcast 
Stations,  (Chandler.  Minnesota);  MM  Docket 
No.  83-520,  RM-4417. 

Adopted:  May  19, 1983. 

Released:  June  8, 1983. 

By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  filed  by  West  Central 
Minnesota  Educational  Television 
Company  ("West  Central")  to  assign 
and  reserve  UHF  television  Channel  *28 
to  Chandler.  Minnesota,  for 
noncommercial  eductional  broadcast 
use.  Chandler  (population  344) '  is 
located  in  Murray  County  (population 
11.507),  approximately  260  kilometers 
(160  miles)  southwest  of  Minneapolis. 
Minnesota.  West  Central  states  its 
intention  to  apply  for  operation  on  the 
channel,  if  so  assigned. 

2.  The  proposed  assignment  of 
Channel  28  to  Chandler  would  be  short 
spaced  to  a  pending  proposal  to  assign 
Channel  43  to  Redwood  Falls. 
Minnesota,  MM  Docket  83-92.  We  find, 
however,  that  Channel  46  can  be 
assigned  to  Chandler  with  no  short 
spacing  to  existing  or  proposed 
assignments. 

3.  We  conclude  that  the  public  interest 
would  be  served  by  our  proposing  the 
amendment  of  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


ChanntfNa 

PreserM 

Proposed 

Chandler.  Won 

•46 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required.  cut-ofT  procedures, 
and  filing  requirements  are  contained  in 

'  Population  figures  are  taken  from  tbe  1980  U.S. 
Census  Advance  Report. 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  i.s 
required  by  paragraph  2  of  the  Appendix 
I)efore  a  i  hannel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  25, 1983.  and 
reply  comments  on  or  before  August  9. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  flexibility  Act  of  1980  do  not 
apply  to  inile  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  Februry  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Mass  Media  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  Consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission,  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  eA  parte  presentation  and  shall  not 

be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1086, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Masa  Medh 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  .^mended,  and  §§0.61,  0.204(b| 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporate  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rule  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  dttached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  oil  behiiif  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  tne  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

I  MM  Docket  No.  83-513;  RM-4399;  RM- 
4421] 

FM  Broadcast  Stations  in  Cross  City, 
Florida;  Proposed  Changes  in  Tabie  of 

Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  FM  Channels  269A  and  292A 
to  Cross  City.  Florida,  in  response  to 
separate  petitions  filed  by  Seashore 
Broadcasting  Corporation  and  by  Cross 
City  Broadcasting.  The  proposed 
assignments  could  provide  Cross  City 
with  its  first  and  second  local  FM 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983,  and  reply  comments 
must  be  filed  on  or  before  August  9, 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  joyner.  Mass  Media  Bureau 
(634-6530). 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  Mutter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Cross  City.  Florida.  MM  Docket  No. 
83-513.  RM-4399.  RM^M21. 

Adopted:  May  19. 1983. 

Released;  lune  8. 1983. 

1.  The  Commission  has  before  it  for 
consideration  two  separate  petitions  for 
rule  making  requesting  the  assignment 
of  Class  A  channels  to  Cross  City. 
Florida.  The  first  petition,  filed  by 
Seashore  Broadcasting  Corporation 
("Seashore")  (RM-4399).  seeks  the 
assignment  of  Channel  292A,  while  that 
of  the  second  petitioner.  Cross  City 
Broadcasting  ("Cross")  (RM-4421). 
requests  the  allocation  of  Channel  289A. 
Each  petitioner  stated  their  intention  to 


apply  for  the  channels,  if  assigned  as 
proposed. 

2.  Although  Seashore  submitted 
demographic  data,  that  information  is 
not  required  to  support  the  requested 
assignment  in  light  of  the  Commissions 
action  in  BC  Docket  No.  80-130, 
Revision  of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982). 

3.  Channel  269A  may  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules.  However, 
Channel  292A  require  a  site  restriction 
of  0.8  miles  southwest  of  Cross  City  to 
avoid  short  spacing  on  the  co-channel  to 
Station  WPXE-FM,  Starke,  Florida. 

4.  In  view  of  the  fact  that  the 
proposals  could  provide  a  first  and 
second  local  FM  broadcast  service  to 
Cross  City,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  as  follows: 


OwnnalNa 

C«ir 

Pimm 

PnpoMd 

Cross  Cny.  H«. — 

2G9A.and292A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofT  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interesfis 
required  by  pwragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  25, 1983,  and 
reply  comments  on  or  before  August  9. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73^2(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  Fed.  Reg.  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
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prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 
47  L'.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  ttiis 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
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effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  cerfificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  commnents.  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examinafion  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  it  headquarters.  1919  M  Street. 
N.W.,  Washington.  D.C. 

|FR  Doc  8»^1880l  Filed  6-21-«3: 8:45  am| 
BtLUNO  CODE  671t-01-4l 


47  CFR  Part  73 


(MM  Docket  No.  83-5t2;  RM-4408] 

FM  Broadcast  Stations  in  Roswell, 
New  Mexico;  Proposed  Ctianges  In 
Table  of  Assignments 

agency:  Federal  Communicafions 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  FM  Channel  263  to  Roswell.  New 
Mexico,  as  the  city's  third  FM 
assignment,  in  response  to  a  request  by 
Mountain  Top  Radio. 
DATES:  Comments  must  be  filed  on  or 
before  July  25. 1983.  and  reply  comments 
on  or  before  August  9. 1983. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Mass  Media  Bureau. 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  SfatioM 
(Roswell.  New  Mexico).  MM  Docket  No.  8»- 
512:  RM-M08. 

Adopted;  May  19. 1983. 

Released:  June  8. 1983. 

By  the  Chief.  Policy  and  Rules  Division, 

1.  The  Commission  has  before  it  a 
petition  by  Mountain  Top  Radio  »  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  our  Rules,  by  adding  Class 
C  FM  Channel  263  to  Roswell.  New 
Mexico,  as  the  city's  third  FM 
assignment.  Petitioner  states  that  it  will 
apply  for  authority  to  operate  an  FM 
station  on  Channel  263.  if  the  channel  is 
assigned  as  proposed.  The  proposed 
assignment  meets  all  spacing 
requirements  of  our  Rules.  Coordination 
with  the  Mexican  government  is 
required  as  the  assignment  is  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

2.  In  view  of  the  foregoing,  we 
conclude  that  the  public  interest  would 
be  served  by  our  proposing  the 
amendment  of  the  FM  Table  of 
Assignments  for  the  following 
community: 


Channel  No. 

Present 

Proposed 

r^oaien.  N.  Mm 

235.246 

235,  246.  and  263. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  25. 1983.  and 
reply  comments  on  or  before  August  9. 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 

'  Petitioner  is  the  permittee  of  a  new  AM 
broadcast  station  at  Ruidoso.  New  Mexico. 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules. 
See, .Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  F.R.  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  considei  ation  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentafion  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
.47U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMFJMD  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resuhnuts 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly.  . 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §§  1.420(a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parfies  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-515;  RM-4398] 

Fll  Broadcast  Stations  »n  SteptienvIHe, 
Texas:  Proposed  Changes  in  TaWe  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  252A  to 
Stephenville.  Texas,  in  response  to  a 
petition  filed  by  Ms.  R.  K.  Jack.  The 
assignment  could  provide  a  second  local 
FM  service  to  Stephenville. 
DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983.  and  reply  comments 
on  or  before  August  9, 1983. 
address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b). 
Table  of  As^gnments.  FM  Broadcast  Stations 
(Stephenville.  Texas).  MM  Docket  No.  83-515, 
RM-4398. 

Adopted:  May  19. 1983. 

Released:  June  9. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
February  28, 1983,  by  Ms.  R.  K.  Jack 
("petitioner")  proposing  the  assignment 
of  Channel  252A  to  Stephenville,  Texas, 
as  that  community's  second  FM 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Stephenville, 
the  Commission  believes  that  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission  s  Rules)  with  respect  to  the 
following  community: 


OimelNo. 

Ott 

nmm 

rnafmMmM 

SicpheoMMe.  Tex „ 

269 

252A.3M 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
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and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Sote.—A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  25, 1983,  and 
reply  comments  on  or  before  August  9, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bj.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  3u3.  %a  Stat.,  as  amended.,  1066  1082 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  goven  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  5  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-514;  nM-4431] 

FM  Broadcast  Stations  in  Susanville, 
California;  Proposed  Changes  in  Tat>le 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to. 
substitute  FM  Class  C  Channel  226  for 
Channel  224A  in  Susanville.  California, 
as  requested  by  Radio  Lassen  in  order  to 
improve  the  coverage  of  its  Station 
KSUE-FM. 

DATES:  Comments  must  be  filed  on  or 
before  July  25. 1983.  and  reply  comments 
on  or  before  August  9,  1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Mass  Media  Bureau, 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  §  73.202fb), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Susanville,  California).  MM  Docket  No  83- 
514.  RM-4431. 

Adopted:  May  19,  1983. 

Released:  June  8,  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  filed  by  Radio  Lassen 
("Lassen"),  licensee  of  Station  KSUE- 
FM,  Susanville.  California,  to  substitute 
Class  C  FM  Channel  226  for  Channel 
224A  on  which  it  now  operates.  Lassen 
states  that  it  seeks  to  serve  the  rural 
areas  of  Lassen  County  but  is  now 
hampered  by  the  low  power  of  its 
station. 

2.  Lassen  asserts  that  outlying 
communities,  twenty  to  forty  miles  from 
Susanville,  do  not  receive  adequate 
coverage  from  Station  KSUE-FM, 
although  the  communities  depend  upon 
Lassen  County  officials  for  information 
and  direction  in  planning,  law 


enforcement,  education,  public  works 
and  environmental  matters. 

3.  We  conclude  that  the  public  interest 
would  be  served  by  our  proposing  the 
following  amendment  of  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules: 


ChannetNo. 

Oiy 

Present 

Proposed 

SosanviMe,  CalH - 

224A 

226 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  25. 1983,  and 
reply  comments  on  or  before  August  9, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Cormnission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Philip  Cross. 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082: 

47U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

PR  Doc  83-16806  Piled  6-21-63: 8:46  am) 
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47  CFR  Part  73 

(MM  Docket  No.  83-619;  RM-44191 

TV  Broadcast  Stations  In  Gaytes  or 
Shreveport,  Louisiana;  Proposed 
Ctianges  in  Tabte  of  Assignnrients 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  television  Channel  45  to 
Gayles.  Louisiana,  or  Shreveport, 
Louisiana,  as  the  result  of  a  petition 
filed  by  Saul  Dresner. 
dates:  Comments  must  be  filed  on  or 
before  July  25, 1983,  and  reply  comments 
on  or  before  August  9, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  S.  Cross,  Mass  Media  Bureau 
(202)  632-5414. 

List  of  Subjects  in  47  CTR  Part  73 

Television  broadcasting. 
Proposed  Rulemaking 

In  the  matter  of  amendment  of  S  73.e06fb), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Gayles  or  Shreveport.  Louisiana). 
MM  Docket  No.  83-519.  RM-M19. 

Adopted:  May  19, 1983. 

Released:  )une  9. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 
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1.  The  Commission  has  before  it  a 
petition  filed  by  Saul  Dresner 
("petitioner")  to  assign  UHF  television 
Channel  45  to  Gayles,  Louisiana. 
Petitioner  states  that  Gayles  is  the  seat 
of  Caddo  Parish  and  has  a  population  of 
182,064.  '  The  1980  U.S.  Census  Advance 
Report  hsts  the  population  of  Caddo 
Parish  to  be  252,294.  According  to  our 
sources,  Gayles  cannot  be  found  as  a 
community  on  any  map  or  Atlas  index, 
which  raises  a  question  as  to  the 
validity  of  Gayles  as  a  community. 
Based  on  the  descnption  of  Gayles.  it 
appears  that  petitioner  is  referring  to 
Shreveport,  the  seat  of  Caddo  Parish. 
The  1980  population  of  Shreveport  is 
205.815  persons.  Petitioner  should 
submit  information  regarding  the  status 
of  Gayles,  or  in  the  alternative,  request 
that  the  channel  be  assigned  to 
Shreveport.  Petitioner  states  that  he.  or 
an  entity  of  which  he  is  a  part,  will 
promptly  apply  for  operation  on  the 
channel,  if  it  is  assigned. 

2.  We  conclude  that  the  public  interest 
would  be  served  by  our  soliciting 
comments  on  alternative  amendments  to 
the  TV  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules, 
for  the  following  communities: 


Oly 


A  Gayles.  Lcxiisana... 

Or 

B  Shreveport, 

Lousaana. 


Channel  Na 


Present 


3-.  12.  '24 
and  33. 


Propoaed 


45  + 

3    .  12.  '24    . 
33.  and  45 1 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  hy  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  25, 1983,  and 
reply  comments  on  or  before  August  9. 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 

'  Thia  pofHilaltoo  figure  is  provided  by  petitioner 
from  the  SUnddrd  Rate  and  Data  Service.  Inc.  of 
Skokie.  Illinois. 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.a  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a. 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W.,  Washington,  D.C. 

tFR  lJ(Mi  aj-1681 1  Filed  6-21-6J;  &4S  an>\ 
aiLUNG  CODE  6712-Oim 


47  CFR  Part  73 

(MM  Docket  No.  83-5 IS;  RM-44001 

TV  Broadcast  Stations  in  Gulf  Shores, 
Alabama;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  55  to 
Gulf  Shores,  Alabama,  in  response  to  a 
petition  filed  by  Monty  McVicker.  The 
assignment  could  provide  Gulf  Shores 
with  its  first  television  allocation. 
DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983,  and  reply  comments 
on  or  before  August  9, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.e06(b). 
Table  of  Asssignments.  TV  Broadcast 
Stations,  (Gulf  Shores,  Alabama);  MM  Docket 
No.  83-518.  RM-^MOO. 

Adopted:  May  19, 1983. 

Released:  June  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Monty 
McVicker  requesting  the  assignment  of 
UHF  television  Channel  55  to  Gulf 
Shores,  Alabama,  as  that  community's 
first  television  allocation.  Petitioner 
indicates  that  he.  or  an  entity  of  which 
he  is  a  part,  will  apply  for  the  channel,  if 
assigned. 

2.  Gulf  Shores  (population  1.233).'  in 
Baldwin  County  (population  78,440).  is 
located  on  the  Gulf  Coast, 
approximately  64  kilometers  (40  miles) 
southeast  of  Mobile.  Alabama. 

3.  We  believe  that  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  assigned  consistent  with 
the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television 
assingment  could  provide  a  first 
television  allocation  to  Gulf  Shores, 
Alabama,  the  Commission  believes  that 
it  is  appropriate  to  propose  amending 
the  Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  rules,  as 
follows: 


Otf 
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'  Popalalion  Figures  are  taken  from  the  1900  U.S. 
Census  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorjxirated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  25, 1983,  and 
reply  comments  on  or  before  August  9. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Conumssion  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.e06(b)  of  the  Commission's  Rules. 
See.  Certification  that  §§  603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR.  11549, 
pubhshed  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petifioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodetick  K.  Porter. 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
cormection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applica.ble 
procedures  set  out  in  §5  1415  ind  1.420 
of  the  Commision's  Rules  ano 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropnate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
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Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings,  all 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington,  D.C. 

\VV.  I)„.    K.viHHi0KiK-d6-21-83.a-«.5am| 
BILUNG  CODE  6712^1-«l 


47  CFR  Part  73 


I  MM  Docket  No.  83-511;  RM-44151 

TV  Broadcast  Stations  in  Tequesta, 
Florida;  Proposed  Changes  in  Table  of 
Assignments 

AGEh»CY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
25  to  Tequesta,  Florida,  in  response  to  a 
petition  filed  by  Saul  Dresner.  This 
assignment  could  provide  a  first  local 
television  service  to  Tequesta. 
DATES:  Co.mments  must  be  filed  on  or 
before  July  25, 1983,  and  reply  comments 
on  or  before  August  9. 1983. 
ADDRESS:  Federal  Communications 
(^(immission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mark  .N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rulemaking 

In  the  matter  of  amendment  of  5  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Tequesta.  Florida).  MM  Docket  No.  83-511 
RM-4415. 

Adopted:  May  19. 1983. 

Released:  June  8. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  March  28, 
1983,  by  Saul  Dresner  ("petitioner"), 
seeking  the  assignment  of  UHF 
television  Channel  25  to  Tequesta, 
Florida,  as  that  community's  first 
television  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  stated  his  intention  to 
apply  for  the  channel,  if  assigned.  The 


channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements,  and  other  technical 
criteria. 

2.  Tequesta  (population  3,685),'  in 
Palm  Beach  County  (population  573,125), 
is  located  in  southeastern  Florida, 
approximately  24  kilometers  (15  miles) 
north  of  West  Palm  Beach. 

3.  In  view  of  the  fact  that  Tequesta 
could  receive  its  first  local  television 
broadcast  service,  the  Commission  will 
seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  rules)  for  the  following 
community: 


at, 
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Prasem 
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Tequesta.  Fla 
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25 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  25. 1983,  and 
reply  comments  on  or  before  August  9, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
$73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981, 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Porposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 

'  Population  figures  are  taken  from  the  1980  U.S. 
Cnnsus  Advance  Report.  , 
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the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
and  e.v  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303)  -* 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Moss  Medio 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal{s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answ  er 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  cuunterpropcsal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  Comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 

{h'R  VkK.  83-161102  Filed  6-21-03:  B:45  am^ 
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47  CFR  Part  73 

I  MM  Docket  No.  83-516;  RM-44141 

TV  Broadcast  Stations  in  Tolleson, 
Arizona;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  51  to 
Tolleson,  Arizona,  in  response  to  a 
petition  filed  by  Saul  Dresner.  The 
proposed  assignment  could  provide  a 
first  television  broadcast  service  to 
Tolleson. 

DATES:  Comments  must  be  filed  on  or 
before  July  25, 1983,  and  reply  comments 
on  or  before  August  2, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  MFORMATION  CONTACT 

Mark  N.  Lipp,  Mas*  Medial  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  \  73.e06(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Tolleson.  Arizona).  MM  Docket  No.  83-516. 
RM-4414. 

Adopted:  May  19. 1963. 

Released:  Juae  9. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Saul  Dresner  ("petitioner") 
submitted  a  petition  for  rule  making  on 
March  28, 1983,  requesting  the 
assignment  of  UHF  television  Channel 
51  to  Tolleson,  Arizona,  as  a  first 
television  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  his  interest  in 
apf>lying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  Tolleson  (population  4,433)',  seat  of 
Maricopa  County  (population  1,509.030), 
is  a  suburb  of  Phoenix.  Arizona. 

3.  Since  the  assignment  of  UHF 
television  Channel  51  to  Tolleson, 
Arizona,  is  within  320  kilometers  (199 
miles)  of  the  United  States-Mexican 
border,  the  concurrence  of  the  Mexican 
government  must  be  obtained. 

4.  Based  on  the  information  provided 
by  the  petitioner,  we  believe  that  an 
adequate  showing  has  been  made  for  a 
first  television  assignment  in  tolleson. 
Comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  regard  to  the 
following  community: 


City 

ChwmalNo 

Prasani 

Prapoaed 

Tolmon.  Artz.. 

SI 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  25. 1983.  and 
reply  comments  on  or  before  August  9, 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
ajjply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§ 73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau  (202)  634-6530. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  4a  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
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file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  If  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

^    3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal{s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(cj  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdIlfe  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Population  of  Woodland 
Caribou  Found  in  Washington,  Idaho, 
and  Southern  British  Columbia 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 


summary:  The  Service  proposes  to 
determine  as  Endangered  the  population 
of  woodland  caribou  (Rangifer  torandus 
caribou),  sometimes  known  as  the 
southern  Selkirk  Mountain  herd,  found 
in  extreme  northeastern  Washington, 
northern  Idaho,  and  southern  British 
Columbia.  This  isolated  herd  is  the  only 
population  of  caribou  that  still  regularly 
occurs  in  the  conterminous  United 
States.  The  population  has  fallen  to  only 
13  to  20  individuals,  a  level  that 
probably  cannot  sustain  the  herd  much 
longer.  At  least  one  or  two  adults  and 
subadults  are  being  lost  each  year,  calf 
survival  is  apparently  low,  and  there  is 
evidently  no  immigration  from  other 
herds  in  Canada.  The  population  is 
jeopardized  by  such  factors  as  poaching, 
habitat  loss  to  timber  harvesting  and 
wildfires,  collisions  with  motor  vehicles, 
and  genetic  problems  through 
inbreeding.  The  premature  death  of  even 
one  more  animal  could  mean  the 
difference  between  survival  and 
extinction  for  the  herd.  The  population 
has  already  been  listed  as  Endangered 
through  an  emergency  rule,  but  that  rule 
will  expire  on  September  12, 1983,  and 
permanent  protection  by  the 
Endangered  Species  Act  is  now 
required. 

DATES:  Comments  from  the  public  and 
the  States  of  Idaho  and  Washington 
must  be  received  by  August  22, 1983. 
Public  hearing  requests  must  be 
received  by  August  8, 1983. 

AOORCSSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.'Fish  and 
Wildlife  Service,  Lloyd  500  Bldg.,  Suite 
1692,  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 


Idaho  Field  Station,  4620  Overland 
Road,  Room  209,  Boise,  Idaho  83705. 

FOR  FURTHER  »NF0ftMA110N  CONTACr 

Mr.  Sanford  R.  Wilbur,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  Northeast  Multnomah 
Street,  Portland,  Oregon  97232  (503/231- 
6131  or  FTS  429-6131). 

SUPPLEMENTARY  INFORMATtON: 

Background 

According  to  the  most  recent 
taxonomic  work  (Banfield,  1961;  Hall, 
1981),  the  reindeer  of  Eurasia  and  the 
caribou  of  North  America  belong  to  a 
single  species,  Rangifera  tarondus.  The 
species  is  divided  into  a  number  of 
subspecies,  among  which  is  the 
woodland  caribou  Rangifera  tarondus 
caribou).  This  subspecies  once  occupied 
nearly  the  entire  forested  region  from 
southeastern  Alaska  and  British 
Columbia  to  Newfoundland  and  Nova 
Scotia.  In  the  48  conterminous  States  of 
the  United  States,  populations  are 
known  to  have  occurred  in  Washington, 
Idaho,  Montana,  Minnesota,  Wisconsin, 
Michigan.  Vermont.  New  Hampshire, 
and  Maine.  Largely  because  of  killing 
and  habitat  alteration  by  people, 
indigenous  caribou  disappeared  from 
New  England  by  about  1908  and  from 
the  Great  Lakes  States  by  1940.  A  few 
individuals,  probably  wanderers  from 
Canada,  were  observed  in  northeastern 
Minnesota  in  1980-1981  (Mech.  Nelson, 
and  Drabik,  1982).  There  had  been  no 
recorded  sightings  in  Montana  since 
1971,  but  in  1981,  a  lone  animal  was 
reportedly  seen  in  the  northwestern  part 
of  the  State  (Chadwick,  1982).  This 
animal  was  probably  also  a  wanderer 
from  Canada  and  not  a  member  of  the 
herd  that  is  the  subject  of  this  proposal. 
There  are  still  substantial  numbers  of 
woodland  caribou  in  Canada,  though 
populations  there  have  been  generally 
declining. 

The  only  caribou  population  that  sUll 
regularly  occupies  the  conterminous 
United  States  is  found  in  northern  Idaho 
and  northeastern  Washington.  This 
population,  sometimes  called  the 
southern  Selkirk  Mountain  herd,  also 
occurs  in  southern  British  Columbia.  The 
total  approximate  area  of  utilization  is 
bounded  as  follows:  starting  at  the  point 
where  the  Columbia  River  crosses  the 
Washington-British  Columbia  border; 
thence  northward  along  the  Columbia 
River  to  its  confluence  with  the 
Kootenay  River  in  British  Columbia; 
thence  northeastward  along  the 
Kootenay  River  to  its  confluence  with 
Kootenay  Lake;  thence  southward 
along  Kootenay  Lake  and  the  Kootenay 
River,  and  across  the  Idaho-British 


Columbia  border,  to  the  town  of  Bonners 
Ferry,  Idaho:  thence  southward  along 
U.S.  Highway  95  to  the  Pend  Oreille 
River,  thence  westward  and  northward 
along  the  Pend  Oreille  River,  and  across 
the  Idaho-Washington  State  Line,  to  the 
Washington-British  Columbia  border; 
thence  westward  along  the  Washington- 
British  Columbia  border  to  the  point  of 
beginning.  Any  caribou  within  these 
boundaries  are  considered  a  part  of  the 
population  which  this  proposal  would 
classify  as  Endangered.  It  is  possible, 
however,  that  portions  of  the  herd  may 
on  occasion  be  found  outside  these 
geographical  limits. 

Early  records  suggest  that  in  the  19th 
century,  caribou  were  plentiful  in  the 
mountains  of  northeastern  Washington, 
northern  Idaho,  northwestern  Montana, 
and  adjacent  parts  of  southwestern 
Canada.  As  in  the  case  of  other  big 
game  animals  of  North  America, 
unrestricted  hunting  probably  led  to  a 
major  reduction  of  caribou  numbers  in 
this  region  by  1900.  From  that  time  until 
fairly  recently,  the  numerical  status  of 
the  southern  Selkirk  herd  was  not 
completely  clear.  Freddy  (1974)  thought 
that  this  herd  probably  contained  fewer 
than  50  animals  after  1900.  Flinn  (1956) 
and  Evans  (1960),  however,  estimated 
that  there  were  still  about  100 
individuals  in  the  population  during  the 
1950s.  In  any  event,  there  has  been  a 
sharp  decline  in  recent  decades,  since 
estimates  in  the  1970s  were  about  20  to 
30  caribou  in  the  herd,  and  the  latest 
data  indicate  a  count  of  only  13  to  20. 

In  addition  to  the  factors  listed  below, 
the  decline  and  continued  low  numbers 
of  the  southern  Selkirk  herd  apparently 
result  from  low  calf  survival  and 
absence  of  immigration  from  other 
herds.  The  only  source  for  immigrants  is 
British  Columbia,  but  there  has  been  a 
general  decline  in  woodland  caribou  in 
that  province  (British  Columbia  Ministry 
of  Environment,  1981).  Moreover,  the 
southern  Selkirk  herd  is  separated  from 
other  herds  by  barriers,  such  as 
Kootenay  Lake  and  the  human 
settlements  in  Kootenay  Valley,  and  by 
substantial  distance.  The  nearest  herd  is 
about  30  miles  away,  on  the  east  side  of 
Kootenay  Lake  in  southeastern  British 
Columbia:  it  contains  about  40  animals 
(Guy  Woods.  British  Colummbia  Fish 
and  Wildlife  Branch.  Ministry  of 
Environment.  Nelson.  British  Columbia, 
pers.  comm.). 

It  now  appears  that  the  southern 
Selkirk  Mountain  population  of 
woodland  caribou  has  become  the  most 
critically  endangered  mammal  in  the 
United  States.  In  the  Federal  Register  of 
February  9. 1981  (46  FR  11567-11568),  the 
Service  published  a  notice  accepting 


two  petitions  to  add  the  population  to 
the  IJ.S.  list  of  Endangered  and 
Threatened  Wildlife,  and  announced  its 
intention  to  issue  a  proposal  to  this 
effect.  At  that  time,  the  population  was 
estimated  to  contain  20  to  30 
individuals,  about  the  sam^  as  during 
the  previous  decade. 

Since  the  notice  was  published, 
evidence  has  accumulated  that  the 
status  of  the  southern  Selkirk  herd  has 
deteriorated  badly.  The  latest  field  data 
indicate  an  actual  count  of  only  13 
individuals  of  all  ages  in  the  herd, 
though  there  may  be  a  few  more  animals 
that  were  not  counted.  Such  a 
population  size  is  far  below  the 
minimum  necessary  to  insure  survival  in 
the  face  of  natural  contingencies,  even 
disregarding  the  host  of  human-caused 
problems  described  below.  Moreover, 
small  population  size,  along  with  lack  of 
genetic  exchange  with  other  populations 
leads  to  inbreeding.  This  factor  reduces 
adaptiveness.  viability,  and  fecundity, 
and  may  result  in  extinction.  Recent 
studies  suggest  that  the  minimum 
genetically  effective  size  of  a  population 
of  large  mammals  is  50  individuals 
(Franklin.  1980:  Soule.  1980).  Other 
studies  have  shown  that  inbreeding  in 
populations  of  various  species  of  hoofed 
mammals,  including  Rangifer  tarondus. 
is  associated  with  a  significant  increase 
in  juvenile  mortality  (Ralls,  Brugger,  and 
Ballou,  1979).  Such  a  condition  could  be 
responsible  for  low  calf  survival  in  the 
southern  Selkirk  population. 

Additional  losses,  even  the  prematiu^ 
death  of  a  single  animal,  could  be 
disastrous,  and  yet  the  potential  for  such 
losses  is  great  and  increasing.  Habitat 
disruption  is  continuing  without  full 
consideration  of  the  needs  of  the 
caribou.  Poaching  occurs  regularly:  in 
the  most  recent  known  case,  a  mature 
female  was  shot  on  the  Canadian  side  of 
the  border  in  October  1982.  Existing 
regulations  have  not  been  effective  in 
either  stopping  poaching  or  preventing 
serious  habitat  disturbance.  Roads 
continue  to  be  constructed  in  caribou 
range,  allowing  greater  access  for 
hunters  and  setting  up  possible 
collisions  between  vehicles  and  caribou. 
Johnson  (1976)  suggested  that  a  single 
accident  along  an  icy  winter  road, 
where  the  caribou  have  gathered  to  feed 
on  salt,  could  wipe  out  a  significant  part 
of  the  herd. 

Any  of  these  problems  could  at  any 
time  result  in  losses  that  would  be 
irreversible  and  reduce  the  herd  to  a 
point  at  which  recovery  is  no  longer 
feasible.  With  respect  to  these  problems, 
the  Service  considered  it  necessary  to 
immediately  implementall  available 
protective  measures  and  to  begin  full- 


scale  recovery  planning.  Therefore,  an 
emergency  determination  of  Endangered 
status  for  the  southern  Selkirk  caribou 
population  was  issued  in  the  Federal 
Register  of  January  14, 1983  (48  FR  1722- 
1726).  That  emergency  rule  will  remain 
in  effect  until  September  12, 1983.  The 
Service  is  now  proposing  permanent 
Endangered  status  for  the  caribou   . 
population. 

Factors  Affecting  the  Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  sag.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  The  Secretary  of  the 
Interior  shall  determine  whether  any 
species  is  an  Endangered  Species  or  a 
Threatened  Species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors,  and 
their  application  to  the  southern  Selkirk 
Mountain  population  of  woodland 
caribou,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Surveys 
conducted  in  the  19508  found  about  50- 
100  woodland  caribou  in  the  southern 
Selkirk  population.  Since  then,  the 
number  has  declined  to  13-20  animals. 
The  downward  trend  was  caused,  in 
part,  by  past  logging  practices  (including 
road  construction)  in  the  caribou's 
range. 

Timber  cutting  can  potentially  affect 
caribou  habitat  by  eliminating  escape 
cover,  migration  corridors,  and  lichen 
p.'oduction.  Food  availability  is 
probably  not  now  limiting  this  caribou 
population.  However,  if  the  population 
is  to  be  restored  to  a  viable  level, 
estimated  by  the  Forest  Service  to  be 
about  100  animals,  the  production  of 
lichens,  the  primary  winter  food,  would 
probably  have  to  increase.  Timber 
management  strategies  would  have  to 
be  developed  which  provide  timber 
stands  that  optimize  lichen  production. 

Currently,  the  U.S  Forest  Service  is 
utilizing  caribou  management  guidelines 
to  design  timber  sales  in  caribou  habitat. 
These  guidelines  are  intended  to 
minimize  the  effects  of  logging  on 
caribou  and  also  to  develop  silvicultural 
prescriptions  which  may  enhance 
habitat  over  the  long  run.  Disease  and 
insects,  especially  spruce  bark  beetles, 
are  presently  impacting  timber  stands 
within  historic  caribou  habitat,  thereby 
further  complicating  management.  , 
Salvage  sales  have  taken  place  and 
others  are  planned  to  remove  much  of 
the  diseased  timber  and  reduce  the 
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spread  of  bark  beetles.  AJthough  these 
sales  are  being  designed  utilizing  the 
caribou  guidelines,  studies  and 
monitoring  are  necessary  to  evaluate  the 
actual  response  of  the  caribou.  Timber 
harvesting  may  prove  helpful  in  portions 
of  caribou  habitat  by  providing  food  and 
cover  necessary  for  the  survival  of  this 
population.  For  example,  if  caribou 
numbers  eventually  are  limited  by  lack 
of  food,  and  if  selective  tree  removal 
could  improve  lichen  production  and 
availability,  then  moderate  timber 
harvesting  could  be  beneficial. 
However,  at  this  time  more  information 
is  necessary  on  the  response  of  caribou 
to  timber  harvesting  and  managed 
timber  stands.  Current  studies  may 
indicate  the  need  for  a  modification  of 
the  guidelines  to  provide  for 
conservation  and  recovery.  Timber 
harvesting,  if  not  properly  designed,  can 
significantly  impact  caribou,  especially 
in  conjunction  with  the  effects  of 
poaching,  highways,  and  forest  roads. 
Listing  of  the  caribou  would  place  a 
higher  priority  on  the  acquisition  of 
research  funds  to  study  caribou-timber 
management  relationships. 

Wildfire  is  a  natural  phenomenon  in 
the  range  of  the  caribou.  In  the  past, 
wildfire  sometimes  destroyed  caribou 
cover  and  winter  food.  The  caribou 
historically  tolerated  this  natural 
adverse  impact  by  itself.  However,  the 
cumulative  effects  of  logging  and 
wildfire  have  eliminated  a  great  deal  of 
the  southern  Selkirk  herd's  habitat 

B.  Overutilization  for  cummerciaL 
recreaUonal.  scientific,  or  educational 
purposes.  An  important  cause  of  the 
decline  of  the  southern  Selkirk  caribou 
herd  is  human  killing,  both  legal  hunting 
(prior  to  1957)  and  poaching  (now  and  in 
the  past).  Caribou  are  relatively  easy  for 
hunters  to  approach  and  shoot.  Poachers 
killed  at  least  one  animal  from  this 
population  in  1980,  1981,  and  1982  (R  a 
Summerneld,  U.S.  Forest  Service, 
Bonnets  Ferry.  Idaho,  pers.  comm.). 
Poaching  losses  also  occurred  in 
previous  years.  The  problem  is  greatest 
where  the  caribou  frequent  areas  with 
good  road  access  for  hunters,  for 
example,  near  Trans-Canada  Highway 
No.  3.  There  are  even  more  roads  in  the 
portion  of  the  herd's  range  in  the  United 
States,  and  the  potential  for  poaching  is 
thus  greater  there.  Fortunately,  in  the 
past  decade,  the  herd  has  spent  less 
time  in  the  United  States  than  in 
Canada.  Had  the  reverse  been  true.  U.S. 
caribou  poachers  might  already  have 
eliminated  the  herd.  Finally,  there  is  the 
possibility  that  licensed  deer  and  elk 
hunters  could  accidentally  shoot  a 
caribou. 

C.  Disease  or predation.  Disease  is 
not  known  to  significantly  impact  this 
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caribou  population.  Certain  predators, 
such  as  the  coyote  and  black  bear,  occur 
in  moderate  numbers  in  the  range  of  the 
herd.  They  are  capable  of  killing  caribou 
calves  and  may  occasionally  do  so. 
Other  predators,  including  the  gray  wolf, 
grizzly  bear,  and  mountain  lion,  are  at 
such  low  numbers  as  to  have  no 
significant  effect  on  the  caribou. 
Recovery  of  wolf  and  grizzly 
populations  (both  on  the  U.S.  List  of 
Endangered  and  Th.-^atened  Wildlife) 
would  probably  not  jeopardize  the 
caribou  population,  if  caribou  habitat  is 
preserved  and  restored. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  Although  hunting  of  the 
southern  Selkirk  caribou  is  prohibited 
under  the  laws  of  Idaho.  Washington, 
and  British  Columbia,  poaching  has 
continued.  Such  laws  also  can  do  little 
to  prevent  habitat  disruption. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Two 
other  factors  affect  the  abundance  of 
this  population.  Occasionally  caribou 
are  killed  in  collisions  with  vehicles 
along  Trans-Canada  Highway  No.  3  at 
Kootenay  Pass,  about  5  miles  north  of 
the  international  boundary.  Although  no 
highways  exist  in  the  U.S.  portion  of  the 
population's  primary  habitat  there  is 
potential  for  caribou-vehicle  collisions 
in  caribou  habitat  on  U.S.  Forest  Service 
roads  used  by  loggers,  miners,  and 
recreationists.  Vehicle  collisions  with 
deer  are  known  to  occur  on  these  roads, 
so  it  is  reasonable  to  assume  that 
caribou  collisions  could  occur  too.  As 
the  number  of  forest  roads  and 
subsequent  traffic  increases,  the  threat 
to  caribou  of  such  collisions  will 
increase. 

In  addition,  caribou  are  by  nature 
wandering  animals.  Where  there  are 
viable  caribou  herds,  a  few  individuals 
migrate  from  one  herd  to  another  each 
year.  This  tends  to  equalize  caribou 
"pressure"  on  the  habitat  and  allows  for 
genetic  interchange  between  herds.  As 
noted  above,  however,  immigration  to 
the  southern  Selkirk  population  is 
apparently  not  occurring,  and  the 
number  of  caribou  in  herds  closest  to  the 
southern  Selkirk  population  is  declining. 
The  lack  of  natural  augmentation  to  the 
population  causes  the  herd  to  rely  on 
inbreeding  for  recruitment  and  reduces 
the  genetic  variablity  of  the  offspring. 
Reduced  genetic  variablity  reduces  the 
capacity  of  animals  to  adjust  to 
changing  environmental  conditions  and 
results  in  less  vigorous  individuals. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act  requires  the  Service  to 
designate  the  Critical  Habitat  of  a 
species,  concurrent  with  listing,  "to  the 


maximum  extent  prudent  and 
determinable."  In  the  case  of  the 
southern  Selkirk  Mountain  herd  of 
woodland  caribou,  the  Service  considers 
that  the  designation  of  Critical  Habitat 
is  not  prudent.  Such  a  designation  would 
require  publication  and  extensive 
publicity  of  the  precise  areas  occupied 
by  the  herd  and  the  kind  of  habitat 
utilized.  There  thus  would  be  a  serious 
risk  of  facilitating  poaching.  As  the  loss 
of  even  a  single  animal  could  be 
disastrous  to  the  herd,  this  risk  should 
be  avoided. 

Effects  of  This  Rule 

Endangered  species  regulations 
already  published  in  Title  50,  §  17.21,  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  wildlife.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  any  member  of  the 
southern  Selkirk  population  of 
woodland  caribou  in  interstate  or 
foreign  commerce.  It  also  would  be 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife 
which  was  illegally  taken.  Certain 
exceptions  would  apply  to  agents  of  the 
U.S.  Fish  and  Wildlife  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species  or  population.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Subsection  7(a)  of  the  Endangered 
Species  Act,  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  Endangered  or 
Threatened.  This  pioposed  rule  requires 
Federal  agencies  to  satisfy  certain 
statutory  obligations  relative  to  the 
southern  Selkirk  Mountain  population  of 
caribou.  Agencies  are  required  by 
Section  7(a)(4)  of  the  Act  to  confer  with 
the  Service  on  any  action  that  is  likely 
to  jeopardize  this  population.  If  the 
population  is  added  to  the  list  of 
Endangered  and  Threatened  Wildlife. 
Federal  agencies  will  be  immediately 
required  to  insure  that  the  actions  they 


authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  population  (this 
requirement  is  already  in  effect  through 
the  emergency  rule  of  January  14, 1983). 

Listing  the  southern  Selkirk  caribou  as 
Endangered  would  increase  the 
management  emphasis  that  agencies 
place  on  the  population.  Listing  would 
further  emphasis  the  national 
significance  of  this  population.  The 
combination  of  legal  requirements  and 
increased  national  awareness  would 
produce  a  number  of  advantages  for  the 
caribou. 

First,  as  indicated  above,  all  Federal 
actions  that  may  affect  the  caribou 
population  would  come  under  the 
purview  of  the  Endangered  Species  Act. 
Since  most  of  the  range  of  the 
population  in  the  United  States  is  within 
national  forests,  and  since  logging 
activities  therein  are  having  impacts  on 
caribou  habitat,  it  is  anticipated  that 
some  actions  authorized,  funded,  and 
carried  out  by  the  U.S.  Forest  Service 
would  be  affected  by  this  rule.  Such 
effects  should  not  be  major,  however, 
since  the  Forest  Service  is  already 
attempting  to  manage  its  lands  with 
consideration  of  the  caribou's  welfare. 
The  emphasis  of  timber  harvesting  may 
have  to  be  shifted  from  caribou  habitat 
to  other  areas,  and  some  inconvenience 
could  result,  but  there  should  be  no 
substantial  effect  on  timber  production. 
Moreover,  this  rule  would  direct  the 
actions  of  other  agencies  on  national 
forests  towards  caribou  preservation, 
and  give  the  Forest  Service  a  greater 
capability  than  it  now  has  to  manage 
habitat  for  the  benefit  of  the  caribou.  For 
example,  the  Forest  Service  has  minimal 
legal  control  over  its  own  lands  with 
respect  to  construction  of  power  lines  by 
the  Bonneville  Power  Adminstration. 
and  the  issuance  of  permits  and  leases 
for  mineral  development  by  the  Bureau 
of  Land  Management.  Henceforth,  such 
actions  would  require  consultation  with 
the  Fish  and  Wildlife  Service  to  insure 
that  they  are  not  likely  to  jeopardize  the 
caribou  population. 

Second,  listing  the  caribou  as 
Endangered  would  bring  Section  6  of  the 
Endangered  Species  Act  into  effect. 
Therefore,  the  Fish  and  Wildlife  Service 
would  be  able  to  grant  funds  (if  they 
become  available  under  existing 
budgetary  constraints)  to  the  States  of 
Idaho  and  Washington  for  management 
actions  aiding  the  protection  and 
recovery  of  the  caribou. 

Third,  the  agents  of  the  Service's 
Division  of  Law  Enforcement  could  be 
assigned  to  enforce  the  Act's 
prohibitions  against  taking.  A  law 
enforcement  strategy  plan  could  be 
developed.  Without  such  protection. 


these  agents  could  only  be  used  if  any 
illegally  taken  carcass  or  its  parts  were 
transferred  in  interstate  or  foreign 
transportation  or  commerce. 

Fourth,  listing  the  population  would 
provide  for  the  development  of  a 
caribou  recovery  plan.  Such  a  plan 
would  draw  together  agencies  (U.S.  and 
Canadian)  having  responsibility  for 
caribou  conservation.  The  plan  would 
establish  an  administrative  framework, 
sanctioned  by  the  Act.  for  agencies  to 
coordinate  activities  and  cooperate  with 
each  other  in  conservation  efforts.  The 
plan  would  set  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  them.  It  would 
assign  appropriate  functions  to  each 
agency  and  a  timeframe  within  which  to 
complete  them.  The  plan  would 
establish  a  formal  blueprint  for  periodic 
task  review.  Each  agency  may  now  have 
its  own  program  for  caribou 
management.  These  programs  would  be 
consolidated  and  modified  into  one 
overall  recovery  plan  that  would  give 
consideration  to  all  factors  needed  for 
caribou  conservation. 

Fifth,  the  U.S.  State  Department  could 
become  involved  on  behalf  of  the  Fish 
and  Wildlife  Service.  For  example,  the 
State  Department  could  encourage 
Canadian  law  enforcement  agencies  to 
improve  surveillance  for  poachers 
seeking  caribou  in  the  southern  Selkirk 
population.  In  addition,  the  State 
Department  could  help  to  encourage 
Canadian  and  provincial  government 
agencies  to  give  special  consideration  to 
this  caribou  population  when  they 
propose  dams,  highways,  timber  sales, 
etc.  in  the  Canadian  part  of  the  range  of 
the  population. 

National  Environmental  PoHcy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Endangered 
Species  Office,  U.S.  Fish  and  Wildlife 
Service,  Room  209.  4620  Overland  Road, 
Boise,  idaho  83705.  and  may  be 
examined  by  appointment  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  a  final  rule  as  to 
whether  this  is  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989  (implemented  at  40  CFR 
Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 


concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  population  of  woodland 
caribou  in  Idaho,  Washington,  and 
southern  British  Columbia; 

(2)  the  location  of  any  additional 
populations  of  woodland  caribou  in  the 
conterminous  United  States,  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  Critical  Habitat  as  provided  by 
Section  4  of  the  Act; 

(3)  additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  current  or  planned  activities  in  the 
subject  area. 

Final  promulgation  of  the  regulation 
on  this  population  of  woodland  cariboi 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  Northeast 
Multnomah  Street,  Portland,  Oregon 
97232  (503/231-6131  or  FTS  429-6131). 

Author 

The  primary  author  of  this  proposed 
rule  is  James  A.  Nee,  U.S.  Fish  and 
Wildlife  Service,  4620  Overland  Road, 
Room  209,  Boise,  Idaho  83705. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife/ 
fish.  Marine  mammals.  Plants 
(agriculture). 


Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  Part  17     - 
reads  as  follows: 

Authority:  Pub.  L  83-205,  87  Stat.  884;  Pub. 
L.  95-632,  92  Stat.  3751;  Pub.  L.  96-159,  93 
Stat.  1225;  Pub.  L  97-304,  96  Stat.  1411  (16 
U.S.C.  1531,efse9.;. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  list  of  Endangered  and 
Threatened  Wildlife  under  mammals: 

§  1 7. 11    Endangered  and  threatened 

wildlife. 

*        •         •         *        • 

(h)  *  •  * 


Common  name 


Scientific  name 


Htslonc  range 


Vertebrate  population  mttiere  endangered 
or  itirealened 


Status 


When 
listed 


Critica) 
habitat 


Special  rules 


Canboti  woodland fian^tar  tarandas  canbou- 


Canada.  US.A.  (AK.  ID.  ME, 
Ml.  MN.  MT.  UH.  VT,  WA 
Wl). 


Canada  (ttiat  part  of  souttveastern  Brit- 
ish Columbia  bound  by  the  Canada- 
U  S.A  border.  Columbia  River,  Koo- 
tenay Ri'-er,  Kootenay  Lake,  and  Koo- 
tenai Rnrer),  USA.  (ID,  WA). 


HIK... 


NIK 


Dated:  May  19,  1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Eriogonum  Pelinophilum  (Ciay-lqvvig 
Wild-Buckwheat)  To  Be  an         '^ 
Endangered  Species  and  To 
Determine  Its  Critical  Habitat 

agency:  Fish  and  Wildhfe  Service, 
Interior. 

action:  Proposed  rule. 


UMI 


SUMMARY:  The  Service  propcsss  to 
determine  Eriogonum  pelinophilum 
(clay-loving  wild-buckwheat)  to  be  an 
Endangered  species  and  to  designate  its 
Critical  Habitat  under  the  authority  of 
the  Endangered  Species  Act.  Only  one 
population  of  Eriogonum  pelinophilum 
with  800-1000  individuals,  is  known.  The 
site  of  100  acres  is  on  private  land  in 
Delta  County,  Colorado.  The  land 
adjacent  to  the  site  has  been  fenced  off 
into  horse  corrals  and  pastures.  All 
vegetation  within  these  areas  has  been 
subsequently  eliminated  by  grazing.  The 
only  site  for  the  clay-loving  wild- 


buckwheat  is  under  imminent  threat  of 
similariy  being  fenced  off.  with  the 
probable  loss  of  this  species.  A  final 
determination  that  this  is  an  Endangered 
species  would  make  available  certain 
conservation  authorities  that  could 
provide  for  its  protection  and 
*  management.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

dates:  Comments  from  the  public  and 
the  state  of  Colorado  must  be  received 
by  August  22. 1983.  Public  hearing 
requests  must  be  received  by  August  a 
1983. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  WildHfe  Service, 
P.O.  Box  25486,  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  by  appointment 
at  the  Service's  Regional  Office,  134 
Union,  Fourth  Floor,  Lakewood, 
Colorado. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  L.  Miiler,  Regional  Botanist. 
Regional  Endangered  Species  Staff  (see 
ADDRESS  above),  telephone  (303)  234- 
2496;  FTS  234-24%. 

SUPPLEMENTARY  INFORMATION: 

Eriogonum  peiinophilum  was  first 
collected  by  Harold  Gentry  in  1958. 
However,  the  distinctiveness  of  his 
collection  was  not  recognized  until  Dr. 
James  Reveal  (1971)  conducted  an 
analysis  of  the  species  group.  Even  then. 
Reveal  (1973)  made  repeated  searches 
before  he  relocated  the  site  in  1972  and 
published  the  description  of  the  new 
species  the  following  year.  Additional 
localities  have  not  been  found  despite 
extensive  field  searches  of  the  area  by 
James  Ratzloff,  then  with  the  Bureau  of 
Land  Management. 

Eriogonum  pelinophilum  is  a  low, 
rounded  subshrub  only  4  inches  high 
and  4-8  inches  wide  with  woody  stems 
at  the  base  and  herbaceous  stems 
above.  The  small  narrow  leaves  (5-12 
mm  long  and  1-2  mm  wide)  are  dark 
green  above  and  densely  woolly  below 


At  the  ends  of  the  herbaceous  branches 
there  are  clusters  of  small  white  to 
cream  flowers.  The  plants  grow  in 
alkaline  clay  soils,  locally  referred  to  as 
adobes,  on  sparsely  vegetated  badlands 
of  Mancos  shale.  They  are  apparently 
restricted  to  a  band  of  whitish  soil 
within  the  badlands. 

The  single  population  consists  of  800- 
1000  individuals  on  100  acres  of  private 
land  near  Hotchkiss  in  west-central 
Colorado,  Land  adjacent  to  the 
population  has  been  fenced  off  for  horse 
pastures  and  corrals.  As  the  horses 
consume  all  the  vegetation  within  a 
pasture,  additional  land  has  been  fenced 
off  for  pasture  (there  is  little,  if  any, 
possibility  of  revegetation  in  this  desert 
area). 

The  area  of  the  population  could  be 
fenced  off  and  overgrazed  in  the  near 
future.  All  vegetation  including  the  clay- 
loving  wild-buckwheat  would  probably 
be  lost.  Thus,  the  species  is  vulnerable 
because  of  its  restriction  to  a  particular 
soil  type  and  endangered  by  the 
probable  fencing  of  its  habitat  and 
overgrazing  by  horses  therein  (Baker, 
1981).  It  is  not  protected  under  any 
Colorado  law. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  his 
acceptance  of  this  report  as  a  petition 
within  the  context  of  Section  4(c)(2j  of 
the  1973  Act  (Section  4(b)(3)(A)  now), 
and  of  his  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16, 1978,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa 
to  be  Endangered  species.  This  list  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  RegLster 
publication.  Eriogonum  pelinophilum 
was  included  in  the  July  1975  notice  (40 
FR  27881)  and  the  June  1976  proposal  (41 
FR  24560). 

General  comments  received  in 
relation  to  the  1976  proposal  are 
summarized  in  an  April  26,  1978.  Federal 
Register  publication  (43  FR  17909- 
17916).  Comments  on  this  species  that 
are  received  during  the  comment  period 
for  this  new  proposal  will  be 
summarized  in  the  fmal  rule. 


The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  On  December  10, 1979,  the 
Service  published  a  notice  of  the 
withdrawal  of  the  still  applicable 
portions  of  the  June  16, 1976,  proposal 
along  with  other  proposals  that  had 
expired  (44  FR  70796).  The  July  1, 1975, 
notice  was  replaced  on  December  15, 
1980,  by  the  Service's  publication  in  the 
Federal  Register  (45  FR  82479-82569)  of 
a  new  notice  of  review  for  plants,  which 
included  Eriogonum  pelinophilum.  No 
comments  on  this  species  have  been 
received  in  response  to  the  1980  notice. 
On  February  15, 1983.  the  Service 
published  a  notice  in  the  Federal 
Register  (48  FR  6752)  of  its  prior  finding 
that  the  petitioned  action  on  this  species 
may  be  warranted,  in  accord  with 
Section  4(b)(3)(A)  of  the  Act  as 
amended  in  1982. 

In  the  summer  of  1981  new  field  work 
was  carried  out  at  the  site  of  this  wild- 
buckwheat.  The  population  remains 
small,  with  no  more  than  1000 
individuals,  and  the  possibility  of 
fencing  the  area  for  subsequent  grazing 
is  high.  The  private  landowner^  are 
considering  whether  or  not  to  assist 
efforts  to  conserve  the  species.  The 
Service  considers  the  1981  field  work  to 
be  substantial  new  information  that 
supports  reproposing  Eriogonum 
pelinophilum  to  be  an  Endangered 
species.  Its  Critical  Habitat  is  proposed 
for  the  first  time.  Thus  we  find  that  the 
petitioned  action  is  warranted,  and 
hereby  publish  the  proposed  rule  to 
implement  the  action,  in  accord  with 
Section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  These  factors  and  their 
application  to  Eriogonum  pelinophilum 
Reveal  are  as  follows; 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  arrange.  The  habitat  of 
Eriogonum  pelinophilum  is  limited  to  a 
single,  sparsely-vegetated  area  of  about 
100  acres.  The  species  is  in  danger  of 
having  its  habitat  fenced  off  into  horse 
pastures  and  corrals.  Its  range  would  be 
greatly  curtailed  if  not  entirely 
eliminated.  Adjacent  areas  have  already 
been  fenced  off,  with  possible  loss  of 
individuals  of  this  species.  The  sparse 
vegetation  makes  it  a  likely  casualty  of 


grazing  and  grazing  likely  would  prevent 
its  regrowth. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  None  apparent. 

C.  Disease  or  predation  (including 
grazing).  As  the  vegetation  in  old 
pastures  has  been  grazed  out,  adjacent 
areas  have  been  fenced  off  for  horse 
pastures  and  corrals.  If  the  site  where 
eriogonum  pelinophilum  occurs  is  thus 
fenced  off,  the  enclosed  area  will  be 
heavily  grazed.  Probably,  all  vegetation 
including  the  clay-loving  wild- 
buckwheat  would  be  removed  in  a  short 
time,  as  the  vegetation  has  been  in  the 
adjacent  fenced  areas. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  No  Federal  or  State  laws 
currenUy  protect  Eriogonum 
pelinophilum  or  its  habitat.  The 
Endangered  Species  Act  offers 
possibilities  for  protection  of  this 
species. 

E.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Because  the  continuance  of  this  species 
depends  on  only  one  population  of  800- 
1,000  individuals,  its  survival  is 
endangered  by  inadvertent  actions  in 
the  area  that  do  not  take  its  presence 
into  account.  Any  action  that  precludes 
its  survival  within  this  single  area  most 
likely  would  result  in  its  extinction. 
Listing  would  help  to  increase 
awareness  of  its  vulnerability. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  on  which 
are  found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time 
it  is  listed,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species. 
Regulations  published  in  the  February 
27, 1980  Federal  Register  (45  FR  13009) 
implement  the  majority  of  Section  4  of 
the  Act.  In  particular,  50  CFR  424.12(b) 
indicates  that  known  primary 
constituent  elements  within  the  Critical 
Habitat  should  be  identified. 

The  proposed  Critical  Habitat  for 
Eriogonum  pelinophilum  is  in  Delta 
County.  Colorado,  3Vi  miles  east  of 
Austin  on  Highway  92.  Its  northern 
boundary  is  formed  by  the  highway.  The 
approximately  100  contiguous  acres  are 
at  the  juncture  of  sections  26,  27,  34.  and 
35  in  T14S  R942.  All  of  the  proposed 
Critical  Habitat  is  on  private  land.  The 
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known  primary  consfituenf  element  is 
considered  to  be  the  white  shale  soil  of 
the  Mancos  shale  "adobes"  within  the 
proposed  Critical  Habitat 

Section  4(b)(8)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  affected  by  such 
designation.  The  fencing  of  the  proposed 
Critical  Habitat  into  horse  pastures  and 
corrals  would  directly  impact  the 
vegetation  there,  including  Eriogonum 
pelinophilum.  Also,  the  clay  soil  may 
become  more  compacted  by  trampling, 
adversely  affecting  plant  growth. 
However,  since  the  proposed  Critical 
Habitat  is  on  private  land,  there  would 
be  no  impact  on  the  fencing  or  other 
private  actions  from  the  designation, 
because  Section  7  of  the  Act  regulates 
only  Federal  activities  (see  below). 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  preliminary  economic  impact 
analysis  and  believes  that  economic  and 
other  impacts  of  this  action  are  not 
significant  in  the  foreseeable  future.  The 
tentative  conclusion  of  this  analysis  is 
that  designation  of  Critical  Habitat  for 
this  species  will  have  no  known 
economic  impact  on  any  private 
persons,  businesses,  or  governmental 
agencies  and  that  no  known  Federal 
activity  is  ongoing  or  anticipated  which 
will  affect  the  area  so  proposed. 
Interested  Federal  agencies  and  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  the 
proposed  action.  The  Service  will 
prepare  a  final  impact  analysis  prior  to 
the  time  of  publishing  a  final  rule. 
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Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
Endangered  or  Thieatended.  Provisions 
for  Interagency  Cooperation 
implementing  this  section  are  codified  at 
50  CFR  Part  402.  This  proposed  rule 
requires  Federal  agencies  to  confer  with 
the  Director  on  any  of  their  actions  that 
are  likely  to  jeopardize  this  proposed 
species,  and  if  published  as  a  final  rule. 
Federal  agencies  would  be  required  to 
ensure  that  actions  they  authorize,  fund 
or  carry  out  are  not  likely  to  jeopardize 
the  continued  existence  of  this  species 
or  adversely  modify  its  Critical  Habitat. 
No  such  Federal  involvement  or  impact 
is  foreseen  at  this  time. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977  Federal 
Register  (42  FR  32373-32381)  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  Endangered 
plant  species.  The  regulations  that 
pertain  to  Endangered  plants  are  found 
at  §  §  17.61  and  17.62  of  50  CFR  and  are 
summarized  below.  With  respect  to 
Eriogonum  pelinophilum  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
as  implemented  by  §  17.61,  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  could 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17,63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species,  under  certain 
circumstances.  No  such  trade  in 
Eriogonum  pelinophilum  is  known.  It  is 
anticipated  that  few  trade  permits 
involving  the  species  would  ever  be 
requested. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  states  that  is  it 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  new  taking  prohibition  would  not 
apply  to  this  species,  since  it  is  only 
known  from  private  land. 

If  this  plant  is  listed  as  an  Endangered 
species  and  its  Critical  Habitat 
designated,  certain  conservation 


authorities  would  become  available  and 
protective  measures  may  be  undertaken 
for  it.  These  could  include  increased 
management  of  the  species  and  its 
habitat,  the  possibility  of  land 
acquisition  if  necessary  through  Section 
5  of  the  Act,  the  use  of  Federal  and  State 
funds  for  the  species  since  Colorado  has 
a  plant  cooperative  agreement  under 
Section  6(c)(2)  of  the  Act.  and  the 
development  qf  a  recovery  plan  for  the 
species  as  specified  in  Section  4(f). 

If  listed  as  Endangered  under  the  Act, 
the  Service  will  review  this  species  to 
determine  whether  it  should  be  placed 
upon  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  aA(e)  of  the  Act,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjimction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Denver  Regional  Office,  134  Union, 
Lakewood,  Colorado,  and  may  be 
examined  by  appointment  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  any  final  rule  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Secfion  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Statement  of  Effects:  Certification  of 
Effects  on  Small  Entities  (Critical 
Habitat  Only) 

Note. — Prior  to  any  final  rule  on  the 

Critical  Habitat  of  this  species,  the 
Department  of  the  Interior  will  make  a 
determination  whether  the  final  rule  would 
be  a  major  rule  under  Executive  Order  12291. 
At  that  time  it  will  also  make  a  determination 
of  any  effects  on  small  entities  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601  et 
seq.],  and  decide  whether  there  would  be  any 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  3501  et 
seq). 

Public  Comments  Solicited 

The  Service  intends  that  any  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservafion 
of  each  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  appropriate  party 


concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

4.  Current  or  planned  activities  in  the 
subject  area; 

5.  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  Habitat;  and 

6.  The  foreseeable  ecorwmic  and  other 
im'pacts  of  the  Critical  Habitat 
designation  on  small  enfifies,  private 
individuals.  Federal  activities.  Federally 
funded  or  authorized  projects,  etc. 

Final  promulgation  of  any  rules  on 
Eriogonum  pelinophilum  will  take  into 
consideration  any  comments  and 
additional  informafion  received  by  the 
Service  and  such  communications  may 
lead  to  a  final  rule  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  wrifing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver,  Colorado  80225. 

Author 

The  primary  ^author  of  this  proposed 
rule  is  John  Anderson,  Endangered 
Species  Staff.  U.S.  Fish  and  Wildlife 
Service,  Denver  Regional  Office, 
Denver,  Colorado  (303/234-4600).  Dr. 
Bruce  MacBryde  of  the  Service's 
Washington  Office  of  Endangered 
Species  served  as  editor. 

List  of  SubJQpts  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  regulations  promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulations  as  follows: 

1.  Authority:  This  proposal  is  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973.  as  amended: 


Pub.  L.  93-205,  87  Stat.  884;  Pub.  L.  95-632, 
92  Stat.  3751; 

Pub.  L  96-159.  93  Stat.  1225;  Pub.  L.  97-304. 
96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

§  17.12    Endafl9«red  and  threatened  plants. 


2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding,  in  alphabetical  order,  the 
following  plant: 


SpeciM 


SdentWc  name 


Conwnon  namo 


Hisionc  range 


SlalB« 


When       CrWcal      SpecaJ 


Po*vqooaoe8e 


Buckwtieal  lafni|r.. 


&nogonum  peHnophOwn  ■    Ctay-toving  w*l-txx*n(ne«l U.S.A.  (CO). 


NA. 


....  17  96<a)      NA 


2.  It  is  further  proposed  that  §  17.96(a) 
be  amended  by  adding  the  Critical 
Habitat  oi  Eriogonum  pelinophilum  after 
that  of  (to  be  determined  at  the  time  of 
any  final  rule)  as  follows: 

§  17.96    Flowering  plants. 

•  *  •  •  • 

Family  Polygonaceae:  Clay-loving 
wild-buckwheat  (Eriogonum 


pelinophilum).  Colorado,  Delta  County; 
3  and  i  miles  east  of  Ausfin  on  Highway 
92.  The  northern  boundary  is  formed  by 
the  highway.  The  approximately  100 
contiguous  acres  are  at  the  junctiu^  of 
Sections  26,  27.  34.  and  35  in  T14S 
R94W.  The  primary  constituent  element 
is  the  white  shale  soil  of  the  Mancos 
shale  "adobes"  within  the  area. 


CLAY  LOVING  WILD  BUCKWHEAT 
Delta  County.  COLORADO 


T  14  S   , 

R  94  W         \ 


FEET 


Dated:  May  20, 1983. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

|FR  Doc.  S3-l«7»4  Filed  ^-Zi-OL  8:4*  ami 
BlUJHa  COOe  43t»-S»-M 
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Notices 


This   section   of  the   FEDERAL   REGISTER 
contains   documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of   heanngs  and 
»ivestigations.  committee  maetings.  agency 
decisions  and  rulings,  delegations  of 
authonty.   filing  of  petitions   and 
applications  and  agency   statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Interpreters  In  Courts  of  the  United 
States;  Announcement  of  Spanish/ 
English  Certification  Examination 

agency:  Administrative  Office  of  the 
United  States  Courts. 

ACTION:  Notice  of  Spanish/English 
Certification  Examination  for  Court 
Interpreters. 

summary:  The  Director  of  the 
Administrative  Office  of  the  United 
Slates  Courts  announces  that  the  agency 
will  conduct  the  written  portion  of  the 
certification  examination  for  individual 
who  desires  to  be  certified  to  serve  as 
Spanish/English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Interpreters  Act,  Pub.  L.  No.  95- 
539,  92  Stat.  2040  (1978)  (28  U.S.C.  1827). 
To  sit  for  the  examination,  and 
individual  must  file  written  or  telephone 
application. 

DATE:  The  agency  will  administer  the 
written  portion  of  the  examination 
September  10, 1983.  at  9:30  a.m.  The 
deadline  for  filing  of  applications  is  4:00 
p.m.  on  luly  29, 1983.  The  oral  portion 
will  be  administered  in  December/ 
January  1984. 

Testing  Sites:  Applicants  may  sit  for 
written  examination  at  any  of  the 
locations  identified  below.  Applicants 
must  identify  the  city  for  taking  both  the 
written  and  oral  portions.  For  1983.  oral 
examination  sites  are  limited  to: 
Phoenix,  AZ;  Los  Angeles  and  San 
Francisco,  CA;  Washington,  DC:  Miami, 
FL;  Atlanta,  GA;  Chicago,  IL:  New 
Orleans,  LA;  Boston,  MA;  Albuquerque. 
NM;  Manhattan,  NY;  San  Juan,  PR; 
Houston  and  San  Antonio,  TX. 

Written  Testing  Sites 

Arizona:  Flagstaff,  Phoenix.  Tucson 
California;  Fresno,  Los  Angeles, 

Monterey,  Sacramento,  San  Diego, 

San  Francisco 


UMI 


Connecticut:  Hartford 

District  of  Columbia 

Florida:  Miami,  West  Palm  Beach 

Georgia:  Atlanta  • 

Illinois:  Chicago 

Louisiana:  New  Orleans 

Maryland:  Baltimore 

Massachusetts:  Boston  • 

Nevada:  Las  Vegas,  Reno 

New  Jersey:  Newark,  Trenton 

New  Mexico:  Albuquerque,  Las  Cruces, 

Santa  Fe 
New  York:  Manhattan 
Puerto  Rico:  San  Juan 
Texas:  Brownsville,  Corpus  Christi, 

Dallas,  Fort  Worth,  Houston,  Laredo, 

San  Antonio 
Utah:  Salt  Lake  City 
Washington:  Seattle 

Filing:  To  make  application  for  the 
examination,  either  telephone  or  write 
the  following  information: 

1.  Name 

2.  Mailing  address  (please  include  zip 
code) 

3.  Date  of  birth 

4.  Daytime  telephone  number 

5.  Social  security  number 

6.  City  where  you  wish  to  take  the 
written  examination  and  city  where 
you  wish  to  take  the  oral  examination 

7.  Any  special  arrangement  that  should 
be  made  due  to  physical  disability  or 
keeping  of  the  Sabbath 
Applicants  will  then  receive  an 

admission  form  to  the  written 
examination  and  the  specific  location  of 
the  examination  site. 

Telephone  or  mail  applications  with 
the  above  information  must  be  received 
not  later  than  4:00  p.m.  on  July  29,  1983. 
Either  telephone  or  mail  the  application 
to:  Office  of  Court  Reporting  & 
Interpreting  Services,  Administrative 
Office  of  the  United  States  Courts,  811 
Vermont  Avenue.  NW.,  Room  776, 
Washington,  D.C.  20544,  Telephone  (202) 
633-6212. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Leeth  at  the  above  address  (FTS 

633-6212). 

SUPPLEMENTARY  INFORMATION: 

\.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts 
(AOUSC)  is  responsible  for  the 
establishment  of  a  program  to  facilitate 
the  use  of  interpreters  in  courts  of  the 
United  States.  He  must  prescribe, 
determine,  and  certify  the  qualifications 
of  persons  who  may  serve  as  certified 
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interpreters  in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired.  28  U.S.C.  1827(b).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  intiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

n.  This  Examination 

*    This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  court 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 
portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 

The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
applicant's  ability  to  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive,  simultaneous,  and 
summary  modes;  (2)  interpret  from  / 

English  to  Spanish  in  consecutive,  | 

simultaneous,  and  summary  modes;  and 
(3)  perform  sight  interpretation.  The  oral 
portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting. 

in.  Qualifications 

There  are  no  formal  educational 
requirements  for  certification,  either  in 
languages  or  interpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
fulltimie  employment.  Interpreters  satisfy 
most  court  needs  as  independent 
contractors.  However,  where  full-time 
interpreters  are  needed,  only  certified 


interpreters  will  be  eligible  for 
appointment. 

As  the  federal  courts  require  full-time 
salaried  interpreters,  these  interpreters 
will  be  chosen  from  the  eligibility  lists. 
The  annual  salary  range  is  JSP-10  and 
JSP-11  ($22.037-$31,861)  for  full-time 
salaried  interpreters.  For  certified 
interpreters  who  provide  services  as 
independent  contractors,  the  fee  is  $175 
per  day. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  Interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrail  hearings,  trials,  and  other  court 
proceedings;  (2)  transcribe  from 
electronic  sound  recordings;  and  (3) 
translate  technical,  medical,  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 

Issued  at  Washington,  D.C,  on  June  17, 

198,1. 

lames  E.  Macklin,  Jr., 

Executive  Assistant  Director. 

i™  Doc  83-19744  Filed  8-21-63:  8:45  aai| 
BILLING  CODE  ei1(M>1-«l 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Infonnabon  Meeting 

AGENCY:  Advisory  Council  on  Historic ' 


Preservation. 
action:  Notice. 


SUMMARY:  Notice  is  hereby  given 
pursuant  to  §  800.6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties'*  (36  CFR  Part  800), 
that  on  July  12, 1983  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  in  the 
Federal  Building,  334  Meeting  Street, 
Charleston,  South  Carolina. 

This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  an  annex  to  the  U.S.  Post 
Office  and  Courthouse,  Broad  and 
Meeting  Streets,  Charleston,  South 
Carolina,  an  undertaking  of  the  General 
Services  Administration,  The  project  as 
proposed  would  affect  the  U.S.  Post 
Office  and  Courthouse  and  the 
Charleston  Historic  District,  National 
Historic  Landmarks.  Consideration  will 
be  given  to  the  undertaking,  its  effects 


on  the  National  Historic  Landmarks,  and 
alternate  course  of  action  that  could 
avoid,  mitigate,  or  minimize  adverse 
effects  on  these  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting; 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  General  Services 
Administration. 

III.  A  statement  by  the  South  Carolina 
Slate  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 
Speakers  should  limit  their  statements 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting  and  for  a  period  of  10  days 
following  the  mfeeting.  Information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW.,  Washington,  DC.  20005, 
telephone  number  202-254-3974. 
Attention:  John  J.  Cullinane. 

Dated;  June  16, 1963. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

IPR  Doc.  B»-IW(n  Filed  B-21-8S:  8:4S  am) 
BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marketing  Agreement  146] 

Peanuts;  1983  Crop;  Incoming  and 
Outgoing  Quality  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5,  31,  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  found  that  the 
appended  "Incoming  Quality 
Regulation — 1983  Crop  Peanuts", 
"Chitgoing  Quality  Regulation— 1983 
Crop  Peanuts",  and  the  'Terms  and 
Conditions  of  Indemnification — 1983 
Crop  Peanuts",  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31,  32  and  36  of  said  agreement  will  tend 


to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement. 
The  peanut  crop  year  Begins  July  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  Committee  which 
has  prepared  and  recommended  these 
quality  regulations  and  terms  and 
conditions  of  indemnification  for 
approval. 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Information  collection  requirements 
contained  in  these  regulation  and  terms 
and  conditions  of  indemnification  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581-0067. 

The  Incoming  Quality  Regulation  is 
the  same  as  last  year.  With  the 
exception  of  a  few  minor  changes,  the 
Outgoing  Quality  Regulation  also  is  the 
same  as  last  year.  These  changes 
include  minor  revisions  in  the 
definitions  of  the  terms  "fragmented" 
and  "pickouts",  authority  to  use  peanut 
meal  for  research  purposes,  a  limitation 
on  the  amount  of  foreign  material  or 
peanuts  affected  with  damage  or  minor 
defects  permitted  in  failing  lots  to  be 
blanched,  and  a  control  on  residual 
peanuts  resulting  from  the  blanching  of 
failing  lots  of  peanuts.  The  Terms  and 
Conditions  of  Indemnification  for  1983 
crop  peanuts  are  similar  to  those  for 
1982,  except  that  the  1983  terms  provide 
for  separate  indemnification  levels  for 
"quota"  and  "additional"  peanuts,  and 
minor  changes  in  the  method  of 
establishing  indemnification  values,  and 
making  payments,  for  these  two 
categories  of  peanuts. 
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Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information  the  appended  "Incoming 
Quality  Regulation — 1983  Crop 
Peanuts",  "Outgoing  Quality 
Regulation— 1983  Crop  Peanuts ',  and 
the  "Terms  and  Conditions  of 
Indemnification — 1983  Crop  Peanuts", 
are  hereby  approved. 

Dated:  [une  16. 1983. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

Incoming  Quality  Regulation — 1983  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketmg  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  on  peanuts: 

(a)  Modification  of  section  5. 
paragraphs  (b).  (cj.  and  (d).  Paragraphs 
(b).  (c),  and  (d)  of  section  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers  stock  peanuts  to  read 
respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1 
peanuts"  means  farmers  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  then  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(c)  Segregation  2.  "Segregation  2 
peanuts  '  means  farmers  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  then  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts  '  means  farmers  stock  peanuts 
with  visible  Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  Peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent 
moisture:  Provided,  That  peanuts  of 
higher  moisture  content  may  be  received 
and  dried  to  not  more  than  10  percent 
moisture  prior  to  storing  or  milling.  On 
farmers  slock,  such  moisture 
determinations  shall  be  rounded  to  the 
nearest  whole  number;  on  shelled 
peanuts,  the  determinations  shall  be 
carried  to  the  hundredths  place  and 
shall  not  be  rounded  to  the  nearest 
whole  number. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  farmers  stock 
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peanuts,  those  sizes  of  kernels  which 
ride  screens  with  the  following  slot 
openings:  Runner — '%4  x  %  inch; 
Spanish  and  Valencia — "y64  x  %  inch; 
Virginia — ''/m  x  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  do  not 
ride  such  screens,  shall  be  removed  from 
the  farmers  stock  peanuts  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  inedible  use  as 
provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regulation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated,  the  entire  amount  of 
loose  shelled  kernels  shall  be  removed 
from  farmers  stock  peanuts  and  shall  be 
so  held  and  so  delivered  or  disposed  of. 
The  loose  shelled  kernels  which  ride  the 
screens  may  be  included  with  shelled 
peanuts  prepared  by  the  handler  for 
inspection  and  sale  for  human 
consumption.  For  the  purpose  of  this 
regulation,  the  term  "loose  shelled 
kernels"  means  peanut  kernels  or 
portions  of  kernels  completely  free  of 
their  hulls  and  found  in  deliveries  of 
farmers  stock  peanuts. 

(e)  Seed  Peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
farmers  slock  peanuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 
regulates  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
vis\h\e  Aspergillus  flavus,  and.  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  for  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 
However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  A  handler  whose  operations 
may  include  custom  seed  shellmg.  may 
receive,  custom  shell,  and  deliver  for 
seed  pui-poses  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  i-eceived  on  such  basis  on  a 


form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers  stock) 
seed  peanuts,  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Quality  Regulation 
requirements  may  be  disposed  of  by 
sale  to  human  consumption  outlets  and 
any  portion  not  meeting  such 
requirements  shall  be  disposed  of  by 
sale  as  peanuts  failing  to  meet  human 
consumption  requirements  pursuant  to 
paragraph  (ij  of  the  Outgoing  Quality 
Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export,  to  countries  other  than  Canada 
and  Mexico,  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  in  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumulators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 
production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers 
stock,  or  lots  of  shelled  peanuts, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
pararaph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  thjm  separate  and 
apart  as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
disposition  or  commfngling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acijuire 
farmers  stock  peanuts  of  a  lovver  quality 
than  Segregation  1  or  grades  ui  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 


prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers  stock  peanuts  and  shelled 
or  "fragmented"  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
.  Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  2  and  Segregation  3  peanuts 
from  milling  for  edible  use.  If  any  lot  of 
Segregation  2  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 
returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificate  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stock  Storage  and 
Handling  Facilities.  Handlers  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  all  storage 
facilities  or  contract  storage  facilities 
which  they  will  use  to  store  acquisitions 
of  current  crop  Segregation  1  farmers 
stock  peanuts  and  all  such  storage 
facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
Handlers  shall  also  report  to  the 
Committee  the  locations  at  which  they 
will  receive  or  acquire  current  crop 
farmers  stock  peanuts.  All  such  storage 
facilities  shall  have  reasonable  and  safe 
access  to  allow  for  inspection  of  the 
facility  and  its  contents.  All  such  storage 
facilities  must  be  of  sound  construction, 
in  good  repair,  built  and  equipped  so  as 
to  provide  suitable  storage  and 
sufficient  safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts.  All 
break  or  openings  in  the  walls,  floors  or 
roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  and  other  farmers  stock 
handling  equipment  conducive  to  the 
growth  or  spread  oi  Aspergillus  flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee.  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 


handling  facilities  and  farmers  stock 
peanuts  stored  in  such  facilities  to 
determine  if  handlers  are  adhering  to 
these  requirements. 

[i)  Shelled  peanuts.  Handler  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  [which  originated  from 
"Segregation  1  peanuts")  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph  [a]  of 
the  Out-going  Quality  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certification  for  grade  factors,  an 
aflatoxin  assay  certificate  and  must  be 
positive  lot  identified.  Transactions 
made  in  this  manner  shall  be  reported  to 
the  Committee  by  both  the  buyer  and 
seller  on  a  form  provided  by  the 
Committee.  Peanuts  acquired  pursuant 
to  this  paragraph  shall  be  held  and 
milled  separate  and  apart  from  other 
receipts  or  acquisitions  of  the  receiving 
handler  and  further  disposition  shall  be 
regulated  by  paragraph  [h]  [1]  of  the 
Outgoing  Quality  Regulation. 

Outgoing  Quality  Regulation — 
1983  Crop  Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
agreement  restrictions  of  section  32  on 
handler  disposition  of  peanuts: 

(a)  Shelled  peanuts:  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph  [c]  of  this  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 
"negative"  as  to  aflatoxin,  or  which 
contain  more  than  [1]  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels:  [2]  a  total  of  3.00  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects:  [3]  9.00  percent 
moisture  in  the  Southeastern  and 
Southwestern  areas;  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area; 
or  [4]  0.10  percent  foreign  material  in 
peanuts  "with  splits"  and  peanuts  of 
U.S.  grade,  other  than  U.S.  splits,  or  0.20 
percent  foreign  material  in  U.S.  splits 
and  other  edible  quality  peanuts  not  of 
U.S.  grade.  The  lot  size  of  such  peanuts 
in  bulk  or  bags  shall  not  exceed  200.000 
pounds.  Fall  through  in  such  peanuts 
shall  not  exceed  4  percent  except  that  in 
peanuts  other  than  "No.  Two  Virginia" 
fall  through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 
not  exceed  3  percent  and  fall  through  of 
whole  kernels  in  Runners  of  Virginias 
"with  splits"  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  "with  splits". 
The  term  "fall  through"  as  used  herein. 


shall  mean  sound  split  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screesn.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  Jby  this  paragraph  [a]  shall  be  as 
follows: 
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("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for  (1)  damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  listed  heretofore  in 
this  paragraph.  Runners.  Spanish  or 
Virginia  "with  splits"  means  shelled 
peanuts  which  do  not  contain  more  than 
(a)  15  percent  splits,  (b)  for  Spanish  2.00 
percent  whole  kernels  which  will  pass 
through  •  y«4  x  %  slot  screen;  for 
Runners  3.00  percent  whole  kernels 
which  will  pass  through  *%4  x  %  inch 
slot  screen;  and  for  Virginias  3.00 
percent  whole  kernels  which  will  pass 
through  '%4  X  1  inch  slot  screen,  and  (c) 
otherwise  meet  specific  tion  of  U.S.  No. 
1  grade). 

(b)  Cleaned  inshell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  with  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  aflatoxin:  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  (3)  with  more  than  10.00  percent 
moisture;  or  (4)  with  more  than  0.50 
percent  foreign  material.  The  lot  size  of 
such  peanuts  in  bags  or  bulk  shall  not 
exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-iState  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
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for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  "Sample  #1",  "Sample  »2". 
and  "Sample  «3  and  each  sample  shall 
be  placed  in  a  suitable  container"  and 
■positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  »1  may  be 
prepared  for  immediate  testing  or 
Sample  Jf  1,  Sample  #2,  and  Sample  -3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  «1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
"subsampling  mill"  approved  by  the 
Committee.  The  resultant  ground 
subsample  from  Sample  No.  1  shall  be  of 
a  size  specified  by  the  Committee  and 
be  designated  as  "Subsample  1-AB"  and 
at  the  handler's  or  buyer's  option,  a 
second  subsample  may  also  be 
extracted  from  Sample  #1.  It  shall  be 
designated  as  "Subsample  1-CD". 
Subsample  1-CD  may  be  sent  as 
requested  by  the  handler  or  buyer,  for 
aflatoxin  assay,  to  a  laboratory  listed  on 
the  most  recent  Comjnittee  list  of 
approved  laboratories  that  can  provide 
analyses  results  on  such  samples  in  36 
hours.  Subsample  1-AB  shall  be 
analyzed  only  in  USDA  or  designated 
laboratories.  Both  Subsamples  1-AB  and 
1-CD  shall  be  accompanied  by  a  notice 
of  sampling  signed  by  the  inspector 
containing,  at  least  identifying 
information  as  to  the  handler  (shipper), 
the  buyer  (receiver)  if  known,  and  the 
positive  lot  identification  for  the  shelled 
peanuts.  A  copy  of  such  notice  covering 
each  lot  shall  be  sent  to  the  Committee 
office. 

The  samples  designated  as  Sample  #2 
and  Sample  »3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  ~1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  ^2  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill'.  The  resultant  ground  Subsample 
from  Sample  *2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB". 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill".  The  resultant 
ground  subsample  from  Sample  a3  shall 
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be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB".  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

Ail  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  specified  by  the  Committee  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and,  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  the  account  of  the  handler  and 
shall  be  shown  on  the  grade  analysis 
certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lost,  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  that  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 


peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  offical  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shalled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection.  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 
Upon  any  transfen^d  peanuts  being 
disposed  of  for  human  consumption, 
they  shall  meet  all  the  requirements 
applicable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the 
following  slot  openings:  Runner — 1%4  x 
%  inch;  Spanish  and  Valencia — 'Ve*  x 
%  inch:  Virginia— '%«  x  1  inch;  and  fall 
through  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g)(3)  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  ""non-edible  quality 
peanuts  "  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  "'loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels:  the 
term  "'fall  through"  has  the  same 
meaning  as  in  paragraph  (a)  of  this 
regulation:  and  the  term  "pickouts" 
means  those  peanuts  removed  during 
the  final  milling  process  at  th*"  picking 


table,  by  electronic  equipment,  or 
otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  from  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  t>e  bagged  in  suitable 
new  or  clean,  used  bags  or  placed  in 
bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
procedures  set  forth  in  paragraph  (d)  but 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1).  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 
such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Sales  or  transfer  of  such 
peanuts,  to  exporters  who  are  not 
handlers  under  the  marketing 
agreement,  shall  be  made  only  to 
exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Such  peanuts  may  be  dipoeed 
of  to  domestic  crushing  as 
'"unrestricted"  if  they  are  certified 
negative  as  to  aflatoxin  content  and 
may  be  commingled  at  the  crush^  with 
any  other  category  of  peanuts 
determined  by  paragraph  (1)(1)  of  this 
regulation  to  be  eligible  for  such 
"unrestricted"  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 
for  "unrestricted"  crushing  but  may  be 
disposed  of  to  domestic  crushing  as 

"restricted"  and  may  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1){2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  from  peanuts  on  which 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 


paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
are  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  rfieal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
Such  meal  may  also  be  used  for 
research  purposes,  subject  to  the 
approval  of  the  Executive 
Subcommittee.  However,  loose  shelled 
kernels  fall  through  and  pickouts  and 
meal  from  such  peanuts  in  specifically 
identified  lots  not  exceeding  200,000 
pounds  may  be  sampled  by  Federal  or 
Federal-State  Inspection  Service  or  by 
the  Area  Association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
in  laboratories  approved  by  the 
Committee  or  by  a  USDA  laboratory  at 
handler's  or  crusher's  expense,  and  if 
such  meet  Committee  standards  the 
meal  may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quality  peanuts 
described  in  paragraph  (g)  (1)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  qualify 
requirements.  (1)  Handlers  may  sell  to 
or  contract  with  other  handlers,  for 
further  handling,  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a).  Lots  of  peanuts  disposed  of  in  this 
manner  must  be  accompanied  by  a  valid 
grade  inspection  certificate,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 


manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the 
receiving  handler  and  further  dispositioa^ 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)  (3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shblled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin: 
Provided  that  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
2  percent  foreign  material.  Handlers 
who  move  such  peanuts  to  a  blancher 
shall  report,  to  the  Committee  on  a  form 
furnished  by  the  Committee,  movement 
of  each  such  lot  and  the  title  shall  be 
certified  by  an  inspector  of  the  Federal 
or  Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposal 
into  human  consumption  outlets.  To  be 
eligible-for  disposal  into  human 
consumption  outlets,  such  peanuts  after 
blanching,  must  meet  specifications  for 
unshelled  peanuts,  damaged  kernels, 
minor  defects,  moisture,  and  foreign 
material  as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  The  residual 
peanuts,  excluding  skins  and  hearts, 
resulting  from  blanching  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  be  that  such 
peanuts  are  returned  to  the  handler  for 
further  disposition  under  the  provisions 
of  Paragraph  (g)(3)  of  the  Outgoing 
Quality  Regulation;  OR,  in  the 
alternative  if  such  residuals  are  positive 
lot  identified  by  a  Federal  or  Federal- 
State  Inspection  Service,  they  may  be 
disposed  of  by  the  blancher  to  domestic 
crushing  or  a  PAC  approved  exporter. 
Blanching  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedure* 
acceptable  to  the  Committee  and  who 
are  approved  by  the  Committee  to  do 
such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts  ")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  (a)  To 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
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Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers  for 
crushing  or  fragmenting  and  exportation. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Each  lot  of  such 
peanuts  shall  have  been  positive  lot 
identified  as  prescribed  in  paragraph 
(d).  Handlers  may  dispose  of  such 
peanuts  as  "unrestricted":  Provided, 
That  each  lot  has  been  sampled  and 
assayed  for  aflatoxin  as  specified  in 
paragraph  (c)  and  determined  to  be 
negative  as  to  aflatoxin  by  the 
Committee.  Handlers  who  have 
acquired  any  such  unrestricted  peanuts 
from  another  handler  or  from  their  own 
operations  may  commingle  such  peanuts 
with  those  from  their  own  operations  at 
the  crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
further  disposition  as  "unrestructed" 
pursuant  to  the  provisions  of  paragraph 
(I)(l)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h)(3).  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted". 

Therefore,  the  disposition  of  such 
peanuts  to  export  or  domestic  crushing 
shall  be  as  "restricted".  However, 
handlers  who  have  acquired  such 
restricted  peanuts  from  another  handler 
may  commingle  such  peanuts  with  those 
from  his  own  operations  at  the  crusher, 
or  during  the  fragmenting  operation,  or 
after  fragmenting  for  further  disposition 
as  restricted  pursuant  to  the  provisions 
of  paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 
required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
dipsosition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with  PAC 
approved  remillers  for  remilling  shelled 
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peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  diposition  to  human 
consumption  outlets  heretofore  specified 
in  paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  such  lots  of 
peanuts  contain  not  in  excess  of  8 
percent  damage  and  minor  defects 
combined  or  10  percent  fall  through  or  2 
percent  foreign  material.  Lots  of  peanuts 
moved  under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  the 
movement  of  each  such  lot.  The  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
ameeting  the  requirements  for 
disposition  to  human  consumption 
outlets  specified  in  paragraph  (a),  and 
be  accompanied  by  an  aflatoxin 
certificate  determined  to  be  negative  by 
the  Committee.  Remilling  under  these 
provisions  may  include  composite 
remilling  of  more  than  one  such  lot  of 
peanuts  owned  by  the  same  handler. 
However,  such  peanuts  owned  by  one 
handler  shall  be  held  and  remilled 
separate  and  apart  from  all  other 
peanuts.  The  residual  peanuts  resulting 
from  remilling  under  these  provisions 
shall  be  bagged  and  red-tagged  and 
disposed  of  to  domestic  crushing  by  the 
approved  remiller  or  they  may  be 
returned  to  the  handler  for  disposition 
under  the  provisions  of  paragraph  (g)(3) 
of  the  Outgoing  Quality  Regulation. 
Remilling  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedures 
acceptable  to  the  Committee  and  who 
are  approved  by  the  Committee  to  do 
such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
Qualify  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
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requirements:  (1)  May  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
disposition.  (1)  Handlers  who  have 
acquired  Segregation  2  and  3  farmers 
stock  peanuts  pursuant  to  paragraph  (f) 
of  the  Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregtion  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenfing,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (l)(2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domesfic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (l)(l)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
comminghng  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
thereform  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers  slock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 


farmers  stock  peanuts  or  commingle 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1){1)  of  this  regulation.  Prior 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  fragmented  Inspection  serevice  as 
meeting  the  requirements  specified  for 
peanuts  also  in  paragraph  (1)(1).  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  are 
held  separate  and  apart  from 
Segregation  3  peanuts  are  held  separate 
and  apart  from  Segregation  3  peanuts 
and  any  restricted  categories  of  shelled 
peanuts,  no  aflatoxim  assay  shall  be 
required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingled  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers  stock 
disposition.  (1)  In  addition  to  milling 
(shelling,  cleaning,  etc.)  Segregation  1 
farmers  stock  peanuts  for  disposition  to 
human  consumption  or  seed  outlets, 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  to  export  or  to 
other  handlers  for  such  disposition.  All 
Such  dispositions  to  export  shall  be 
reported  by  the  handler  as  requested  by 
the  Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)(l). 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 


disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart,  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by    * 
the  Committee.  However,  the  shelling, 
fragmenting  and  disposition  of  such 
Segregation  1  farmers  stock  peanuts 
shall  be  done  only  under  the  supervision 
fo  the  Committe  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k){2).  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a),  (b).  (c),  (d).  (g).  (h).  and 
(i)  of  this  regulation.  The  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)(2), 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(1)  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
comsumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock:  pursuant  to  paragraph 
(k)(2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2.  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  {j)(2). 

(c)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1).  (2).  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2)  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 
Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  [1]  With  any  other 


category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
"unrestricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  30  percent  of  the 
peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
'V84  X  %  inch  slot;  Runner  'Vs4  x  %  inch 
slot;  and  Virginia  'V64  x  1  inch  slot. 
Sales  or  transfer  or  such  peanuts  to 
exporters  who  are  not  handlers  under     ..^ 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Handlers  who 
acquire  from  other  handlers  or  from 
their  own  operations  any  to  the 
categories  4f  shelled  peanuts  described 
heretofore  in  this  paragraph  may 
commingle  such  peanuts  at  the  crusher 
(1)  With  any  other  category  of  peanuts 
described  in  this  paragraph,  and  (2)  with 
any  category  of  unrestricted  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restriction.  To  be  eligible  for  such 
unrestricted  dispositions  (crushing  or 
export),  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  aU 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  conuningled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts, 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
{k)(2)  of  the  Outgoing  Quality 
Regulation. 
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(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j){2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stock  pursuant  to  paragrah  (j)(l). 

(d)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1).  (2).  and 
(3). 

(f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2),  and  (3). 

(g)  Positive  Lot  Identified  lots  of  of 
seed  peanut  residuals  pursuant  to 
paragraph  (i). 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
^(1)(2)  may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  "restricted".  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler's  "in-land"  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement: 
'The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin".  Sales  or  transfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph  (I) 
(2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crushmg.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 


"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  nonfeed  use, 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k).  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  such 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Terms  and  Conditions  of 
Indemnification — 1983  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12. 1965,  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager.  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay. 

If  the  chemical  assay  results  on 
samples  drawn  prior  to  shipment 
pursuant  to  paragraph  (c)  of  the 
Outgoing  Quality  Regulation  are  so  high 
in  aflatoxin  content  that  a  lot  of  peanuts 
should  be  handled  pursuant  to  these 
Terms  and  Conditions,  the  handler  shall 
certify  to  the  Committee  within  ten  (10) 
days  of  the  date  shown  on  the  aflatoxin 
certificate  that  the  milling  of  the  peanuts 
in  the  lot  was  supervised  by  the  Area 
Association  as  "additional  peanuts".  For 
the  purposes  herein,  the  term 
"additional  peanuts"  means  any  peanuts 
other  than  "quota  peanuts"  which  are 
milled  under  the  supervision  of  the  Area 
Association. 

To  be  eligible  for  indemnification, 
such  a  lot  of  peanuts  shall  have  been 
inspected  and  certified  as  meeting  the 
quality  requirements  of  the  agreement, 
shall  have  met  all  other  applicable 
regulations  issued  pursuant  thereto, 
including  the  pretesting  requirements  in 
paragraphs  (a)  and  (c)  of  the  Outgoing 
Quality  Regulation  and  the  lot 


identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 
and  such  is  concurred  in  by  the 
Agricultural  Markefing  Service,  the  lot 
shall  be  accepted  for  indemnification.  If 
the  lot  is  covered  by  a  sales  contract, 
the  lot  may  be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the 
peanuts,  as  hereinafter  provided,  less 
two  cents  per  pound.  Transportation 
expenses  (excluding  demurrage,  loading 
and  unloading  charges,  custom  fees, 
border  re-entry  fees,  etc.)  from  the 
handler's  plant  or  storage  to  the  point 
within  the  Continental  United  States  or 
Canada  where  the  rejection  occurred 
and  from  such  point  to  a  delivery  point 
specified  by  the  Committee  shall  be 
included  in  the  indemnification  payment 
if  the  lot  is  found  by  the  Committee  to 
be  unwholesome  as  to  aflatoxin  after 
such  lot  had  been  certified  negative  as 
to  aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committee 
to  offset  indemnification  expenses. 


If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  than  1.00  percent  damaged         / 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  Hsted  in  the 
next  to  last  paragraph  of  these  terms 
and  conditions. 

The  indemnification  payment  on 
peanuts  declared  for  remilling,  and 
whicli  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  be 'the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per 
pound  on  the  original  weight. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirement  of  the  Outgoing  Quality 
Regulation. 

On  lots  on  which  the  remilling  is  not 
successful  in  making  the  lot  wholesome 
as  to  aflatoxin  and  ^ch  lots  of  peanuts 
are  declared  for  custom  blanching  after 
remilling,  the  indemnification  payment 
shall  be  the  blanching  cost,  plus  the 
transportation  costs  from  origin 
(whether  handler  or  buyer  premises)  to 
point  of  blanching  and  on  unsold  lots 
from  point  of  blanching  to  handler's 
premises  and  the  indemnification  value 
of  the  weight  of  reject  peanuts  removed 
from  the  lot.  On  lots  which  are  custom 
blanched  without  remilling.  the 
indemnification  payment  shall  be 
determined  in  the  same  manner. 
However,  no  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 


a  lot  have  been  sold  at  a  price  lower 
than  the  indemnification  value  on  the 
original  red  skin  lot  at  the  time  the 
indemnification  claim  was  filed  with  the 
Committee. 

Claims  for  indemnification  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  he  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lost  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lost  for 
human  consumption  as  the  Committee 
may  required  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification,  and  the 
indemnification  payment  on  such  lot 
shall  be  the  indemnification  value  of  the 
peanuts  in  the  original  lot,  less  two 
cents  per  pound,  plus  other  applicable 
costs  authorized  heretofore.  However, 
the  Committee  shall  refuse  to  pay 
indemnification  on  any  lot(s)  where  it 
has  reason  to  believe  that  the  rejection 
of  the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 
receive  and  withhold  from  milling  for 
edible  use  those  Segregation  3  peanuts 
tendered  to  him  either  directly  by  a 
producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquistion, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
from  the  locality  of  original  milling,  the 
Committee  shaU  not  pay  freight  costs 


should  the  handler  move  said  lot  to 
another  locaUty  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  current  crop  year  shall 
be  filed  with  the  Committee  no  later 
than  November  1,  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indemnification  under  this  contract  to  be  so 
tiigh  in  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  Manager.  Pemut  Administrative 
Committee,  Atlanta.  Georgia.  Upon  a 
determination  of  the  Peanut  Administrative 
Committee,  confirmed  by  the  Agricultural 
Marketing  Service,  authorizing  rejection,  such 
peanuts,  and  title  thereto,  if  passed  to  the 
buyer,  shall  be  returned  to  the  seller  and  such 
peanuts  shall  be  reoffered  to  the  buyer  to 
satisfy  the  covering  contract,  pending 
successful  remilling  and/or  blanching.  Or,  if 
the  buyer's  or  receiver's  name  is  shown  on 
the  certificates  covering  a  lot  which,  upon  the 
pretesting  sampling  procedure  prescribed  in 
paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin.  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  apphcable  contract, 
pending  successful  remilling  and/or 
blanching.  Alteratively,  seller  may  replace 
any  rejected  lot  of  peanuts  vvith  another  lot.  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot  shall  cause 
the  8ample(s)  to  be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  tiie  most  recent 
Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
assy  to  the  buyer.  The  lat>oratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or,  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
which  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any'handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract,  except  upon  the 
Committee's  findifig  that  acceptance  of 
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such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee.  Also  any 
handler  who  fails  to  cause  positive  lot 
identification  on  any  lot  of  peanuts  to 
accurately  reflect  the  crop  year  in  which 
such  peanuts  were  produced,  pursuant 
to  paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  shall  be  ineligible  for  any 
indemnification  payments  until  such 
violation  is  corrected  to  the  satisfaction 
of  the  Committee.  Categories  eligible  for 
indemnification  are  as  follows: 

Cleaned  Inshell  Peanuts 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 

(3J  Valencia — Roasting  stock.' 

U.S.  Grade  Shelled  Peanuts 

(1)  U.S.  NO.  1. 

(2)  U.S.  Splits. 

(3)  U.S.  Virginia  Extra-Large. 

(4)  U.S.  Virginia  Medium. 

Shelled  Peanuts  "With  Splits" 

(1)  Runers  with  splits  which  do  not  contain 
more  than  15  percent  splits  or  3  percent 
whole  kernels  which  will  pass  through  a  ^%* 
X  ^4  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
percent  whole  kernels  which  will  pass 
through  a  'y64  x  %  slot  screen. 

(3]  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  'Vs*  X  1  slot  screen. 
However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1)  Were 
milled  from  seed  peanut  residuals  as  referred 
to  in  the  last  sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and  paragarph 
(i)  of  the  Outgoing  Quality  Regulation:  (2) 
failed  the  Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects  and 
such  peanuts  were  subsequently  blanched  to 
remove  such  excess  damage  and  minor 
defects  pursuant  to  paragraph  (h)  of  such 
regulation;  (3)  when  shipped  for  human 
consumption  outlets  contained  more  than  a 
total  of  1.25  percent  unshelled  peanuts  and 
damaged  kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant  to 
paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of  such 
^■egulation. 
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For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price(s)  listed  in  the 
Peanut  Market  News,  per  category, 
during  the  most  recent  four  week  period. 
Such  weekly  price  calculations  shall 
extend  to  May  31,  of  the  current  crop 
year  and  the  average  price  per  category 
as  of  May  31, 1984,  shall  be  applied 
during  the  remainder  of  the  crop  year. 

For  the  purpose  of  determining 
indemnification  values,  the  term  "quota 
peanuts"  means  peanuts  marketed,  or 
considered  marketed,  for  domestic 
edible  use,  as  defined  by  USDA-ASCS: 
and  the  term  "additional  peanuts" 
means  any  peanuts  other  than  "quota 
peanuts"  which  are  milled  under  the 
supervision  of  the  Area  Association. 
The  indemnification  value  for  each 
category  of  "quota  peanuts"  eligible  for 
indemnification  shall  be  the  domestic 
market  price,  established  during  the 
averaging  period,  less  two  cents  per 
pound  (on  the  pounds  indemnified)  or 
the  most  recent  price  category  listed  in 
the  Peanut  Market  News,  whichever  is 
lower. 

The  indemnification  value  for 
"additional  peanuts"  shall  be  equal  to 
72.73  percent  of  the  established 
indemnification  value,  per  category,  of 
"quota  peanuts". 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 


Runners' 

Virginas 

Spanish 

Jumbo 

US  Extra  Urge 

US  Medium 

US  No  1  (or 
larger). 

Spanish  with 

splits. 
U.S.  splits 

Medium 

Select 

U.S.  No  1 

No  1  (-18-(-16 

screens) 
Mill  run  wrth  or 

Virginias  with 

splits. 
U.S.  splits 

without  splits. 

us.  splits 

'  Southeastern  Peanut  Association  grades. 

FR  Doc  BJ-ieeeO  Rled  8-21-80;  8:45) 
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'  Inshell  peanuts  with  not  more  than  25  percent 
having  shells  damaged  by  discoloration,  which  are 
cracked  or  broken,  or  both. 


Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet  July 
25. 1983,  at  8:30  a.m.  at  Brush  Creek 
Work  Center  on  the  Brush  Creek 
District.  The  Board,  Forest  Service 
personnel  and  interested  public  will 
then  proceed  to  review  range 
improvements,  range  condition  and 


allotment  management  on  the  Brush 
Creek  Ranger  District. 

The  Board  will  make 
recommendations  concerning  range 
analysis  development  of  Allotment 
Management  Plans  and  utilization  of 
Range  Betterment  Funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Range  Staff 
Officer,  Ladd  G.  Frary,  Medicine  Bow 
National  Forest  (307.745-8971)  prior  to 
the  meeting  date.  Public  members  may 
participate  in  discussions  during  the  tour 
at  any  time  or  may  file  a  written 
statement  following  the  meeting 

Dated:  June  14. 1983. 
Sonny  J.  O'Neal. 

Forest  Supervisor. 

\Fn  Doc  83-16681  Filed  6-21-83:  8:45  am] 
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Packers  and  Stocicyards 
Administration 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  hvestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

MO-256    1-70  Farmers  Livestock 
Market.  Higginsville,  Missouri 

NY-164    Homestead  Auction  Service, 
Schuyler,  New  York 

Notice js  hereby  given,  therefore,  that 
the  Packers  and  Stockyards 
Administration,  pursuant  to  authority 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.], 
proposes  to  designate  the  stockyards 
named  above  as  posted  stockyards 
subject  to  the  provisions  of  the  Act  as 
provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  July  7, 1983. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 


UMI 


Done  at  Washington,  D.C.  this  16th  day  of 
June  1983. 
Jack  W.  Bhnckmeyer, 

Chief.  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  83-16785  Filed  6-21-83:  8:45  amj 
BILLING  CODE  3410-02-M 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  17,  1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler,  Acting 
Deoartmenf  Clearance  Officer,  USDA, 
OIRM,  Room  108-W  Admin.  Bldg., 
Washington,  D.C.  20250,  (202)  477-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Atten:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Officer  of  your  intent  as  early  as 
possible. 

New 

•  Agricultural  Stabilization  and 

Conservation  Service 
Dairy  Refund  Program  Application 
ASCS-135 
Annually 
Individuals  or  households  and  farms: 

15,000  responses;  7.500  hours;  not 

applicable  under  3504(h) 
Gerald  Schiermeyer  (202)  447-7674 


Revised 

•  Statistical  Reporting  Service 
Monthly 

Farm  Raised  Processed  CatfisTi  Repprt 

Monthly 

Small  businesses:  180  responses;  45 

hours;  not  applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

•  Statistical  Reporting  Service 
Mmnesota  Pesticide  Survey 
Annually 

arms:  3.435  responses;  861  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

•  Farmers  Home  Administration 
Application  Reference  Letter  (A  Request 

for  Credit  Reference)  FmHA  410-8 
On  occasion 
Businesses:  237,682  responses;  78,435 

hours;  not  applicable  under  3504(h) 
Ruth  Smitli  (202)  382-1488 
Marshall  L  Dantzler, 
Acting  Department  Clearance  Officer. 

IFF  Doc  83-1M72  Filed  6-21-M:  8:45  amj 
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CIVIL  AERONAUTICS  BOARD 
[Order  83-6-56  ] 

Fitness  Determination  of  Centennial 
Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-6-56. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Centennial  Airlines.  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended;  that  it  has  the  ability  to 
provide  reliable  essential  air  service; 
and  that  the  aircraft  used  in  this  service 
conform  to  the  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  finess  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July  6, 
1983,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Service  Division,  Room  921.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428,  and  wrtth  all  persons  listed  in 
Appendix  D  of  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428  (202)  673-5919. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-6-56  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-6-56  to 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  June  16. 
1983. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  83-16776  Filed  6-21-83:  a-4S  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping;  Postponement  of  Final 
Determination;  Carbon  Steel  Wire  Rod 
From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  postponement  of  final 
antidumping  determination;  carbon  steel 
wire  rod  from  Brazil. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  requests  from 
the  Companhia  Sidemrgica  da 
Guanabara  (COSIGUA)  and  the 
Companhia  Sidemrgica  Belgo-Mineira 
(Belgo-Mineira)  that  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735  (a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C.  1673d 
{a)(2)(A)),  and,  that  the  Department  has 
determined  to  postpone  its  final 
determination  as  to  whether  sales  of 
carbon  steel  wire  rod  from  Brazil  have 
occurred  at  less  than  fair  value;  until  not 
later  than  September  16, 1983. 

COSIGUA  and  Belgo-Mineira  are 
qualified  to  make  this  request  since  they 
are  the  exporters  who  account  for 
approximately  one  hundred  percent  of 
the  merchandise  which  is  the  subject  of 
the  investigation.  We  have  considered 
the  positions  presented  by  all  parties  to 
the  investigation  regarding 
postponement  of  the  final  determination 
and  have  determined  that  the  additional 
time  is  necessary. 
EFFECTIVE  DATE:  June  22, 1983. 
for  further  information  contact: 
John  Brinkmann,  Jr.,  Office  of 
Investigations,  Import  Administration, 
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International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230,  Telephone  (202) 
377-4929. 

SUPPLEMENTARY  INFORMATION:  On 

October  20.  1982,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (47  FR  47452)  that  it 
wds  initiating  under  section  732(b)  of  the 
Act  (19  U.S.C.  1673a  (b)).  an 
antidumping  investigation  to  determine 
whether  carbon  steel  wire  rod  from 
Brazil  is  being,  or  is  likely  to  be.  sold  at 
less  than  fair  value.  The  Department 
published  an  affirmative  preliminary 
determination  on  May  4. 1983  (48  FR 
20106).  The  notice  stated  that  if  this 
investigation  proceeded  normally  we 
would  make  a  final  determiantion  by 
luiy  12,  1983.  Section  735(a)(2)  of  the  Act 
provides  that  the  Department  of 
Commerce  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  if  exporters  who  account 
for  a  significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  request  an  extension  after 
an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  September  16, 1983. 

Our  notice  of  the  preliminary 
determination  provided  interested 
parties  an  opportunity  to  request  a 
public  hearing.  As  no  requests  for  a 
hearing  were  received  in  the  allotted 
time,  there  will  be  no  public  hearing  in 
this  investigation. 

This  notice  is  published  pursuant  to 
section735(d)of  the  Act. 

Ddted:  June  13.  1983. 
lohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

m  Dor,  83-16664  Filed  6-21-63:  8:45  am| 
BILLING  COOC  3510-25-M 


Antidumping;  Certain  Tapered  Journal 
Roller  Bearings  and  Parts  Ttiereof 
From  Japan;  Postponement  of 
Preliminary  Antidumping 
Determination 

agency:  International  Trade 
Administration.  Commerce. 

action:  Postponement  of  preliminary 
antidumping  determination. 

summary:  The  preliminary 
determination  of  certain  tapered  journal 
roller  bearings  and  parts  thereof  from 
japan  is  being  postponed  until  not  later 
than  August  24.  1983. 

EFFECTIVE  DATE:  June  22, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  telephone  (202) 
377-1273. 

SUPPLEMENTARY  INFORMATION:  On 

February  24,  1983,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
certain  tapered  journal  roller  bearings 
and  parts  thereof  from  Japan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  (48  FR 
7766).  The  notice  stated  that  we  would 
issue  a  preliminary  determination  by 
July  5,  1983. 

Section  733(c)(1)(B)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  provides 
that  the  Department  of  Commerce  may 
postpone  its  preliminary  determination 
if  it  concludes  that  the  parties  involved 
are  cooperating  in  the  investigation,  if  it 
determines  that  the  case  is 
extraordinarily  complicated,  and  if 
additional  time  is  needed  to  make  the 
preliminary  determination.  We  find 
these  factors  to  exist  in  the  present  case. 
Specifically,  we  determine  that  the  case 
is  extraordinarily  complicated  by  reason 
of  the  novelty  of  the  issues  presented  in 
that  there  apparently  are  no  home 
market  sales  of  such  or  similar 
merchandise.  This  requires  a 
determination  of  proper  third  country 
markets  where  such  or  similar 
merchandise  is  sold.  Accordingly,  we 
intend  to  issue  a  preliminary 
determination  not  later  than  August  24 
1983. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Dated:  June  13, 1983. 
John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  83-16661  Filed  6-21-83:  8:45  ani| 
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Antidumping  Postponement  of  Final 
Determination  and  Hearing;  Carbon 
Steel  Wire  Rod  From  Trinidad  and 
Tobago;  Correction 

agency:  International  Trade 
Administration,  Commerce. 
action:  Correction  of  notice  of 
postponement  of  final  antidumping 
determination  and  postponement  of 
hearing:  carbon  steel  wire  rod  from 
Trinidad  and  Tobago. 


SUMMARY:  On  June  8. 1983,  the 
Department  of  Commerce  published  a 
Notice  of  Postponement  of  Final 
Determination  and  Postponement  of 
Hearing  on  Carbon  Steel  Wire  Rod  from 


Trinidad  and  Tobago  (48  FR  26506). 
Under  the  paragraphs  headed 
"Summary"  and  "Supplementary 
Information",  the  date  of  the  final 
determination,  "August  2,  1983"  should 
be  corrected  to  read  "September  16. 
1983".  Under  the  paragraph  headed 
"Sum.mary",  the  third  and  forth 
sentences  should  be  corrected  to  read. 
"The  new  hearing  date  is  July  20,  1983. 
at  2:00  p.m.  in  Conference  Room  3092. 
The  prehearing  briefs  will  be  due  on  July 
12,1983." 

EFFECTIVE  DATE:  June  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmann,  Jr.  or  Mary  Jenkins. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 
Telephone  (202)  377-4929  or  4136. 

Dated:  June  13.  1983. 
John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
■-Administration. 

FR  Dor  83-18665  Filed  6-21-83:  845  am) 
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Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  France;  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Antidumping  duty  order. 


SUMMARY:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  ("the  Department")  and  the 
United  States  International  Trade 
Commission  ("ITC")  have  determined 
that  certain  stainless  steel  sheet  and 
strip  products  from  France  are  being 
sold  at  less  than  fair  value  and  that 
sales  of  certain  stainless  steel  sheet  and 
strip  products  from  France  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  certain  stainless  steel 
sheet  and  strip  products  made  on  or 
after  December  9, 1982,  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  or  bond 
of  estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

EFFECTIVE  DATE:  June  22, 19B3. 


FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen,  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Telephone: 
(202)  377-1784. 

SUPPLEMENTARY  INFORMATION:  For  the 

purpose  of  this  antidumping  duty  order, 
the  term  "certain  stainless  steel  sheet 
and  strip  products"  covers  hot-  or  cold- 
rolled  stainless  steel  sheet  strip, 
excluding  hot-  or  cold-rolled  stainless 
steel  sheet  strip  not  over  0.01  inch  in 
thickness,  as  currently  provided  for  in 
items  607.7610,  607.9010,  607.9020. 
608.4300,  and  608.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Hot-rolled  stainless  steel  sheet  covers 
hot-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cold- 
rolled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width. 

Hot-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled:  not  cold- 
rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled 
stainless  strip,  including  razor  blade 
strip,  not  over  0.01  inch  in  thickness  is 
not  included. 

Cold-rolled  stainless  steel  sheet 
covers  cold-rolled  stainless  steel  sheet 
products  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal;  and  under  0.1875  inch 
in  thickness  and  over  12  inches  in  width. 

Cold-rolled  stainless  strip  is  a  flat- 
rolled  stainless  steel  strip  product 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  under  0.1875  inch  in 
thickness  and  over  0.50  inch  in  width 
but  not  over  12  inches  in  width.  Cold- 
rolled  stainless  steel  strip,  including 
razor  blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included  in  these 
investigations. 

In  accordance  with  section  735  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673b),  on  Decembers 
1982,  the  Department  published  its 
preliminary  determinations  that  there 
was  reason  to  believe  or  suspect  that 
certain  stainless  steel  and  strip  products 
from  France  were  being  sold  at  less  than 
fair  value  (47  FR  55404).  On  April  29, 


1983,  the  Department  published  its  final 
determinations  that  these  imports  were 
being  sold  at  less  than  fair  value  (48  FR 
19441).  On  June  6, 1983,  the  Department 
published  its  amended  final  affirmative 
determinations  of  sales  at  less  than  fair 
value  (48  FR  25244). 

On  June  9, 1983,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C. 
1673(b)),  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  United  States  price  for 
all  entries  of  certain  stainless 
steel  sheet  and  strip  products  from 
France.  This  antidumping  duty  will  be 
assessed  on  all  certain  stainless  steel 
sheet  and  strip  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  9, 
1982,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  and  on  all  future  entries  of  said 
merchandise. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  or  bond 
equal  to  the  estimated  antidumping  duty 
margins  expressed  below: 


Hot-Rolled  Stainless  Steel  Sheet 

Uqme-Gueugnon „ 

Usinor 

Peugeot-Loire 

All  Other  Manufacturers/Producers/Eicpo'lers  . 

Hot-Rolled  Stainless  Steel  Stnp 

Uqine-Gueugnon 

Usinof 

Peugeot-Loire 

All  Other  Mgnufacturers/ProducafS/Exportera  . 

Cold-Rolled  Stair>less  Steel  Sheet 
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Peugeot-Loire 

All  other  Manufacturers /Producers/Exporters 

Coid-RoMd  Stainless  Steal  Snip 

Ugme-Gueugnon _ _ 
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Peugeot-Loire 

All  Other  Manulacturers/Produoars/ExporMrs.. 
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4.7 

6.1 
34 


39 

79 

14.6 

6.3 


2.9 
4.7 
6.1 
34 


3.9 

7.9 

14.6 

5.3 


These  determinations  constitute  an 
antidumping  order  with  respect  to 


certain  stainless  steel  sheet  and  strip 
products  from  France,  pursuant  to 
section  736  of  the  Act  (19  U.S.C.  1673e) 
and  section  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  The 
Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  18, 1983. 

|FR  Doc  83-16741  Piled  6-Z1-83:  MS  am] 
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Industrial  Nitrocellulose  From  France; 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Countervailing  Duty  Order — 
Industrial  Nitrocellulose  From  France. 

SUMMARY:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
and  exporters  in  France  of  industrial 
nitrocellulose  and  that  these  imports  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  22, 1983,  the  date  of 
publication  of  our  final  determination, 
are  liable  for  the  possible  assessment  of 
countervailing  duties.  Further,  a  cash 
deposit  of  estimated  countervailing 
duties  must  be  posted  on  all  such  entries 
made  on  or  after  publication  of  this 
order  in  the  Federal  Register. 

EFFECTIVE  DATE:  June  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Taverman  or  Andrew  Debicki, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  (202 
377-0161/5403. 
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SUPPLEMENTARY  INFORMATION:  On 

December  30, 1982.  we  published  our 
preliminary  determination  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  were  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  industrial  nitrocellulose  (47 
FR  58330).  On  March  22, 1983,  we 
published  our  final  affirmative 
countervailing  duty  determination  that 
certain  benefits  which  constitutue 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  industrial 
nitrocellulose  on  these  imports  (48  FR 
11971),  and  on  June  6, 1983,  we 
published  an  amendment  to  our  final 
affirmative  countervailing  duty 
determination  (48  FR  25254). 

On  June  6, 1983,  the  ITC  notified  us  in 
accordance  with  section  705(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  167ld(b)),  that  it  had 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  industrial 
nitrocellulose  from  France.  Therefore, 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  22, 1983,  the  date  of 
publication  of  our  final  determination, 
are  liable  for  the  possible  assessment  of 
countervailing  duties. 

Scope  of  Countervailing  Duty  Order 

The  product  covered  by  this 
countervailing  duty  order  consists  of 
industrial  nitrocellulose  containing 
between  10.8  percent  and  12.2  percent 
nitrogen,  not  to  be  confused  with 
explosive  grade  nitrocellulose  which 
contains  over  12.2  percent  nitrogen. 
Industrial  nitrocellulose  is  a  dry,  white, 
amorphous  synthetic  chemical  produced 
by  the  aciton  of  nitric  acid  on  cellulose. 
It  is  extremely  flammable,  so  it  is  stored 
and  shipped  wet  with  alcohol.  Industrial 
nitrocellulose  comes  in  several 
viscosities  and  is  used  to  form  film  in 
lacquers,  coatings,  furniture  finishes  and 
printing  ink.  This  product  is  currently 
classified  as  cellulosic  plastic  materials, 
other  than  cellulose  acetate,  under  item 
number  445.2500  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 
Explosive  grade  nitrocellulose  is 
classified  differently.  The  product 
covered  by  this  countervailing  duty 
order  is  industrial  nitrocellulose. 

I  am  directing  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
in  accordance  with  sections  706(a)(1) 
and  751  of  the  Act  and  to  require  a  cash 
deposit  equal  to  the  amount  of  the 
estimated  net  subsidy  for  all  entries  of 
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industrial  nitrocellulose  imported  from 
France  as  defined  in  this  order.  These 
orders  apply  to  all  entries  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice.  The  amount  to  be  deposited  for 
each  company  is  listed  below. 


Manufacturer/producer/exporler 


Sociele  Nationate  des  Poudres  et  Explosifs 

All  other  manufacturers,  producers,  exporters  ot 
the  product  under  investigation 


Ad 
valorem 

rate 
(percent) 


3604 


3604 


I  hereby  make  public  this 
countervailing  duty  order  with  respect 
to  industrial  nitrocellulose  from  France 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e)  and  §  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 
The  Department  intends  to  complete  an 
administrative  review  of  this  order 
under  section  751  of  the  Act. 

Dated:  June  10, 1983. 

(ohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|F"R  Doc  H3-16666  Filed  6-21-83:  8:45  am| 
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Final  Negative  Countervailing  Duty 
Determination  Anhydrous  and  Aqua 
Ammonia  From  Mexico 

agency:  International  Trade 
Administration,  Commerce. 

action:  Final  negative  countervailing 
duty  determination. 


summary:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  lav/  are  not  being 
provided  to  manufactures,  producers,  or 
exporters  in  Mexico  of  anhydrous  and 
aqua  ammonia,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  net  bounty  or  grant  is  de 
minimus,  and  therefore  our  final 
countervailing  duty  determination  is 
negative. 

EFFECTIVE  DATE:  June  22, 1983. 

for  further  INFORMATION  CONTACT: 

Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  telephone  (202)  377-1273. 


SUPPLEMENTARY  INFORMATION: 
Final  Determination 

Based  upon  our  investigation,  we 
determine  that  the  government  of 
Mexico  has  provided  certain  benefits  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  anhydrous  and  aqua 
ammonia,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
However,  the  estimated  net  bounty  or 
grant  is  0.22  percent  ad  valorem  which 
is  de  minimis.  Therefore,  we  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  anhydrous 
and  aqua  ammonia. 

Case  History 

On  October  28, 1982,  we  received  a 
petition  from  counsel  on  behalf  of  the 
industry  in  the  United  States  producing 
anhydrous  and  aqua  ammonia.  The 
petition  alleges  that  the  government  of 
Mexico  bestows  bounties  or  grants  upon 
the  production  or  exportation  of 
anhydrous  and  aqua  ammonia  within 
the  meaning  of  section  303  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and, 
on  November  14,  1982,  we  started  an 
investigation  (47  FR  53440).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  on  or  before  January  21 
1983. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
certain  of  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  (ITC)  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry.  Similarly,  with 
respect  to  the  merchandise  which  is 
nondutiable.  no  injury  determination  is 
required  by  the  ITC  because  there  are 
no  "international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 
On  December  6, 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington,  D.C.  In  a  letter 
dated  December  16, 1982,  the 
government  of  Mexico  requested  that 
this  case  be  designated  "extraordinarily 
complicated"  under  section  703(c)(1)(B) 
of  the  Act.  On  December  29, 1982,  we 
postponed  the  preliminary 
determination  until  not  later  than  March 


28, 1983.  Under  section  703(c)(1)(B)  of 
the  Act.  we  determined  that  the  case  is 
extraordinarily  compHcated  because  the 
alleged  subsidy  practices  are  numerous 
and  complex  and  present  novel  issues 
(48  FR  683).  We  determined  that  the 
government  of  Mexico  and  the  other 
parties  concerned  were  cooperating,  and 
that  additional  time  was  necessary  to 
make  the  preliminary  determination. 

The  government  of  Mexico  submitted 
a  response  to  our  questionnaire  on 
February  1. 1983.  Additional  information 
was  supplied  on  February  4. 1983.  After 
reviewing  the  government  of  Mexico's 
response,  we  submitted  additional 
questions  and  resquests  for  information 
in  a  letter  dated  February  13, 1983.  The 
government  of  Mexico  responded  by 
providing  additional  information  on 
March  4, 1983. 

Petroleos  Mexicanos  (Pemex),  a 
special  governmental  organism  that 
produces  and  exports  ammonia, 
provided  additional  information  on 
March  17  and  25, 1983. 

On  March  28, 1983,  we  issued  our 
preliminary  determination  in  this 
investigation  (46  FR  14729).  We 
preliminarily  determined  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
producers  or  exporters  in  Mexico  of 
anhydrous  and  aqua  ammonia.  The 
programs  preUminarily  determined  to 
bestow  countervailable  benefits  were 
the  preferential  pricing  for  natural  gas 
used  to  manufacture  ammonia  and 
"capital  contributions,"  from  the 
Mexican  government. 

We  preliminarily  determined  that 
bounties  or  grants  were  not  being 
provided  to  manufacturers,  producers, 
or  exporters  of  ammonia  in  Mexico 
under  the  following  programs: 

•  Preferential  export  tax  program  for 
petrochemicals. 

•  Certificates  of  Fiscal  Promotion  for 
Domestically  Manufactured  Capital 
Goods  (CEPROFI). 

We  preliminarily  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  used  by  the  manufacturers, 
producers,  or  exporters  of  ammonia: 

•  Preferential  financing. 

•  Preferential  state  tax  incentives. 

•  Government  financed  industrial 
promotion. 

•  Preferential  vessel  freight,  terminal, 
insurance  and  internal  transportation 
benefits. 

•  Free  export  marketing  promotion. 

•  Import  duty  rebates  on  equipment 
used  in  export  production. 

•  Mexican  credit  insurance. 

•  Dual  level  currency  exchange. 


•  CEPROFls  for  priority  sectors  and/ 
or  regions. 

•  Certificado  de  Devolucion  de 
Impuesto  (CEDI). 

•  Preferential  pricing  of  industrial 
energy  or  basic  petrochemical  products. 

We  preliminarily  determined  we 
needed  additional  information  regarding 
the  following  programs: 

•  Exemption  from  revenue  tax  on 
natural  gas  sales. 

•  Short-term  loans  and  borrowings. 
On  April  11-22, 1983,  w".  verified  the 

government  of  Mexico's  responses  to 
our  questionnaires  concerning  ammonia. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  held  a  public  hearing  on  May 
3, 1983,  at  which  counsel  for  the 
petitioners,  counsel  for  the  Mexican 
respondents,  and  counsel  for  two  U.S. 
purchasers  of  Mexican  ammonia 
participated. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  anhydrous  and  aqua 
ammonia  from  Mexico.  The 
merchandise  is  currently  classified 
under  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  numbers 
480.6540,  480  6560,  417.2000,  and 
417.2200. 

Anhydrous  and  aqua  ammonia 
imported  under  item  numbers  TSUSA 
480.6540  and  480.6560  are  duty  free. 
Imports  of  anhydrous  and  aqua 
ammonia  under  TSUSA  item  numbers 
417.2000  and  417.2200  are  dutiable. 

Currently,  Pemex  is  the  only  Mexican 
producer  of  ammonia  for  export  sales. 
Fertilizantes  Mexicanos,  S.A.  (Fertimex) 
produces  a  small  amount  of  ammonia 
for  its  own  internal  consumption  in 
manufacturing  ammonia-based 
fertilizers.  Pemex  exports  only  liquid 
anhydrous  ammonia;  it  does  not  export 
aqua  ammonia  (ammonia  in  solution). 

The  period  for  which  we  are 
measuring  subsidization  is  January  1. 
1982.  to  September  30, 1982. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following: 

I.  Program  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  the  manufacturers, 
producers,  or  exporters  of  anhydrous 
and  aqua  ammonia  in  Mexico,  under  the 
following  program  of  the  government  of 
Mexico: 


A.  Grants  From  the  Mexican 
Government 

Pemex's  annual  reports  and  the 
government  of  Mexico's  response  show 
that  from  1938  until  1975,  Pemex 
received  6,318.2  million  pesos  as 
"capital  contributions"  from  the  federal 
Mexican  government. 

We  verified  that  four  of  the  items 
included  in  the  "capital  contributions" 
were  provided  less  than  20  years  ago. 
and  that  20  years  is  the  average  useful 
life  of  capital  assets  in  Pemex's 
petrochemical  plants.  Three  of  the  items 
represent  forgiveness  of  taxes  due  the 
Mexican  government  and  the  fourth  item 
represents  the  government  of  Mexico's 
payment  of  Pemex's  bank  debts.  We 
also  verified  that  the  value  of  each  grant 
exceeded  one  percent  of  gross  sales,  and 
none  of  the  grants  were  directly  related 
to  ammonia  production. 

We  applied  our  usual  grants 
methodology  to  the  four  grants 
described  and  allocated  their  benefits 
over  20  years.  Since  we  allocated 
benefits  received  in  one  year  to  other 
years,  we  determined  the  present  value 
of  the  benefits  by  using  a  discount  rate. 
"Present  value"  is  a  mechanism  for 
allocating  money  received  in  one  year  to 
other  years  and  is  calculated  usiiig  a 
discount  rate.  We  prefer  to  use  the  long- 
term  government  bond  rate  in  the 
currency  involved  as  the  discount  rate. 
However,  the  Mexican  goverrmient's 
response  states  that  there  is  no 
secondary  market  for  long-term 
government  securities.  Thus,  the 
Department  used  as  the  discount  rate 
the  U.S.  long-term  federal  bond  rate  for 
the  year  the  grants  were  received.  Since 
these  rates  reflect  the  U.S.  dollar 
discount  rates,  grant  amounts  were 
converted  to  dollars  at  the  peso/dollar 
exchange  rate  when  the  grant  was 
given.  This  was  done  because  the  grants 
were  denominated  in  pesos,  but  the 
source  of  the  discount  rate  reflected  no 
exchange  rate  risk  over  the  period  of  the 
grant. 

We  calculated  the  net  bounty  or  grant 
for  the  grants  Pemex  received  from  the 
government  of  Mexico  by  allocating  the 
net  benefit  over  Pemex's  total  sales. 
This  amount  is  0.22  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants  on  the  Merchandise 
Under  Investigation 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Mexico  of 
anhydrous  and  aqua  ammonia  under  the 
following  programs: 
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A.  Pricing  Policy  for  Natural  Gas 

As  noted  above,  Pemex  is  the  only 
Mexican  producer  of  ammonia  for  either 
domestic  or  export  sale.  Fertimex 
produces  a  small  amount  of  ammonia 
(approximately  16,000  metric  tons  per 
year)  for  its  own  internal  consumption, 
but  it  does  not  make  export  sales  of 
ammonia. 

Pemex  is  a  special  governmental 
organism  created  by  the  Decree  of  the 
Congress  of  the  United  Mexican  States 
of  June  7,  1938.  The  Mexican  government 
carries  out  the  exploration  and 
exploitation  of  the  nation's  hydrocarbon 
assets  through  Pemex.  The  principal 
purposes  of  Pemex  are  the  exploration, 
exploitation,  refining,  transportation, 
storage,  distribution  and  first-hand  sale 
of  petroleum,  natural  and  synthetic  gas 
and  refined  products:  the  manufacture, 
storage,  transportation,  distribution  and 
first-hand  sale  of  petroleum  derivatives 
which  can  be  used  as  basic  industrial 
raw  materials;  and  such  other  activities 
as  are  directly  or  indirectly  related  to 
the  petroleum  and  petrochemical 
industries. 

Petitioners  allege  that  the  government 
of  Mexico's  pricing  policies  for  natural 
gas  operate  to  confer  a  bounty  or  grant 
on  Pemex's  manufacturer  of  ammonia. 
Natural  gas  is  used  as  a  feedstock  and 
energy  source  in  the  production  of 
ammonia.  Petitioners  further  allege  that 
the  government  of  Mexico  provides 
Pemex  with  natural  gas  at  a  price  well 
below  a  commercially  reasonable  rate. 
Petitioners  urged  at  the  hearing,  as  well 
as  in  memoranda  filed  before  and  after 
the  hearing,  that  the  commercial 
benchmark  against  which  to  calculate 
the  natural  gas  input  bounty  or  grant  is 
Pemex's  "opportunity  cost"  for  the 
natural  gas. 

We  verified  that  the  price  of  natural 
gas  for  export  sales  was  substantially 
higher  than  the  price  of  natural  gas 
within  Mexico  during  the  period  for 
which  we  are  measuring  subsidization. 
We  find,  however,  that  the  existence  of 
a  price  differential  between  export  and 
domestic  sales  of  natural  gas  does  not, 
in  and  of  itself,  confer  a  bounty  or  grant 
to  ammonia  producers  within  Mexico. 
Rather,  we  follow  the  criteria  in  section 
771(5)  of  the  Act  to  determine  whether 
this  practice  confers  either  an  export  or 
domestic  bounty  or  grant.  While  this 
investigation  is  governed  procedurally 
by  section  303  of  the  Act,  the  analysis  of 
programs  is  based  on  Title  VII  of  the  Act 
[see  section  103(b)  of  the  Trade 
Agreements  Act  of  1979). 

We  determine  that  the  pricing 
differential  for  export  and  domesfic 
sales  of  Mexican  natural  gas  confers 
neither  an  export  subsidy  nor  a 


domestic  subsidy  upon  the  Mexican 
ammonia  industry.  The  pricing 
differential  does  not  confer  a  benefit 
contingent  upon  export  performance, 
nor  does  it  stimulate  export  sales  of 
ammonia  over  domesfic  sales.  Nor  is  it 
limited  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  within  Mexico.  Therefore, 
even  though  Pemex  receives  a  higher 
price  for  export  sales  than  for  domestic 
sales  of  ammonia,  no  bounty  or  grant  is 
thereby  conferred. 

Petitioners  also  note  that  the  natural 
gas  is  available  to  industrial  users 
within  Mexico  at  prices  below  those 
charged  to  other  users.  There  are  two 
categories  of  natural  gas  prices  in 
Mexico,  one  for  industrial  use  and 
another  for  residential  use.  Both  are  set 
by  the  Direccion  General  de  Precios  of 
the  Secretaria  de  Comercio.  The 
industrial  use  category  is  applicable  to 
gas  sold  for  industrial  purposes,  while 
the  residential  use  category  applies  to 
gas  sold  for  residential,  commercial  and 
service  uses. 

We  verified  that  all  industrial  users  of 
natural  gas  not  receiving  sector  or 
region  specific-benefits  under  the 
National  Industrial  Development  Plan 
(Pemex  does  not  receive  such  benefits 
for  use  in  producing  ammonia,  see 
section  III.  K.)  are  charged  the  same 
price  for  this  product.  Since  all 
industrial  users  of  natural  gas  can 
obtain  this  good  at  the  same  price,  gas  is 
not  provided  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  under  section  771(5)(B)  of  the 
Act.  Therefore,  a  domestic  bounty  or 
grant  is  not  conferred.  In  addition,  the 
price  to  all  industrial  users  of  natural 
gas  is  not  contingent  upon  export 
performance.  Nor  do  we  have  any 
information  to  indicate  that  the  pricing 
policy  for  industrial  users  is  operated  to 
stimulate  export  sales  over  domesfic 
sales.  Thus,  this  practice  does  not  confer 
an  export  bounty  or  grant. 

Petifioners  alleged  a  bounty  or  grant 
is  conferred  because  Pemex's  cost  of 
natural  gas  used  in  producing  ammonia 
is  less  than  the  price  charged  to  other 
industrial  users  of  natural  gas.  Because 
Pemex  is  an  integrated  producer,  it  uses 
its  internal  natural  gas  supplies  in 
manufacturing  ammonia  rather  than 
purchasing  natural  gas.  For  internal  cost 
accounting  purposes,  Pemex  accounts 
for  internal  gas  usage  based  upon  costs, 
calculated  on  an  annual  basis.  We 
verified  that  in  1981,  the  most  recent 
period  for  which  the  informafion  was 
available,  Pemex's  internal  costs  for 
natural  gas  used  in  ammonia  production 
exceeded  the  price  of  natural  gas  for 
industrial  users  in  Mexico  at  the  Ume. 
Accordingly,  there  is  no  verified 


evidence  that  the  ammonia  industry 
received  natural  gas  at  rates  which  are 
preferenfial  as  compared  to  rates 
applicable  to  other  industrial  gas  users 
in  Mexico. 

B.  Export  Tax  Program  for 
Petrochemicals 

In  a  memorandum  filed  March  10, 
1983,  pefifioner  alleged  that  the 
government  of  Mexico's  export  tax  on 
crude  oil  and  derivatives,  that  excludes 
petrochemicals,  confers  a  bounty  or 
grant  on  the  ammonia  industry.  After 
reviewing  the  government  of  Mexico's 
response,  petitioners  alleged  that  the 
government  of  Mexico  imposes  a  58 
percent  export  tax  on  crude  oil  ad 
derivatives,  while  exempting 
petrochemicals,  chiefly  ammonia,  from 
any  export  tax  at  all.  Thus,  it  appears  to 
pefifioners  that  Pemex's  export  sales  of 
ammonia  are  relieved,  in  whole  or  in 
part,  from  tax  burden  imposed  on 
exports  of  crude  oil,  its  derivafives,  and 
natural  gas. 

We  verified  that  during  the  period  for 
which  we  are  measuring  subsidization, 
Pemex  paid  a  15  percent  tax  on  gross 
income  from  all  domesfic  and  export 
petrochemical  (including  ammonia) 
sales.  In  1983,  the  Revenue  Tax 
applicable  to  Pemex  changed  to  one  tax 
rate  for  all  products  for  both  domesfic 
and  export  sales.  The  amount  of  tax  is 
based  upon  the  value  of  crude  oil  or  its 
equivalent  amount  incorporated  in  the 
product. 

Petitioners  argue  that  the  Department 
is  bound  by  Hammond  Lead  Products, 
Inc.  V.  United  States,  306  F.  Supp.  460 
(Gust.  Gt.  1969),  rev'd^O  F.  2d  1024 
(G.G.P.A.),  cert,  denied,  404  U.S.  1005 
(1971).  In  Hammond  Lead,  the  Customs 
Court  decided  that,  based  on  the  facts  of 
that  case,  a  Mexican  tax  scheme 
whereby  all  lead  products  except 
litharge  were  subject  to  a  significant 
export  tax  conferred  a  bounty  or  grant. 
While  the  Department  of  the  Treasury, 
the  former  administering  authority, 
appealed  the  Hammond  Lead  decision 
on  the  merits  of  the  case,  the  issue  ws 
never  decided  because  the  case  was 
reversed  and  dismissed  by  the  Court  of 
Customs  and  Patent  Appeals  on 
jurisdictional  grounds.  Therefore, 
neither  the  Treasury  nor  the  Commerce 
Department  has  followed  the  lower 
court  decision. 

Futhermore,  in  Hammond  Lead  the 
Court  did  not  necessarily  determine  that 
all  exemptions  from  export  taxes  are 
countervailabie.  Although  the  imposition 
or  removal  of  a  disadvantage  may  affect 
production  of  a  particular  good  and  thus 
its  trade  flow,  a  bounty  or  grant  does 
not  necessarily  result.  Such  logic  would 


lead  us  to  conclude  that  the  imposition 
or  nonimposition  of  virtually  any 
disadvantage  is  or  may  be  subsidy.  Any 
fime  a  government  intervened  at  ihe 
border — such  as  with  export  taxes, 
import  duties,  or  quantitative  import  or 
export  restriction  on  a  product  used  as 
an  imput  in  further  production — such 
action  arguably  could  increase  the 
quantifies  (and  possibly  lower  the 
prices)  of  the  domestically  produced 
input  product  available  in  further 
production.  The  proposifion  that  such 
governmental  action  necessarily  confer 
bounties  or  grants  is  untenable  on  its 
face,  and  unsupported  by  the  Act  and  its 
legislative  history. 

In  any  case,  this  investigafion  is 
disfinguishable  from  Hammond  Lead, 
where  the  court  observed  that  litharge 
was  the  sole  lead  product  exempted 
from  an  export  tax.  Other  lead  products 
were  taxed.  In  this  case  all 
petrochemical  products  including 
ammonia  paid  a  lower  tax  on  all  sales 
than  the  export  tax  rate  on  natural  gas. 

The  fact  that  exports  of  natural  gas — 
from  which  ammonia  is  made — are 
subject  to  a  significant  export  tax  might 
discourage  exports  of  natural  gas. 
Theoretically,  this  could  encourage  the 
domestic  sale  and  use  of  natural  gas  and 
that  could  stimulate  production  of  goods 
derived  from  gas,  including  ammonia. 
However,  such  possible  increased 
producfion  would  not  necessarily 
stimulate  export  sales  of  ammonia  over 
domestic  sales,  even  if  all  such  sales 
consequently  increased.  In  addifion,  the 
gross  revenue  tax  on  ammonia  sales  is 
not  contingent  upon  export  performance 
by  Mexican  ammonia  producers. 
Moreover,  the  amount  of  natural  gas 
exports  to  the  United  States  is  limited 
by  United  States  government  regulafion 
and  by  the  purchase  decisions  of  the 
Border  Gas  Consorfium.  Therefore,  we 
determine  that  the  gross  revenue  tax  on 
ammonia,  which  is  lower  than  the 
export  tax  on  natural  gas.  is  not  an 
export  bounty  or  grant. 

Nor  does  the  export  tax  arrangement 
cited  by  pefitioner  confer  a  domestic 
bounty  or  grant.  Even  if  the  tax  system 
applicable  to  Pemex  prior  to  1983 
theoretically  encourages  domestic  sales 
of  natural  gas  at  prices  lower  than  those 
which  would  be  available  if  there  were 
no  export  tax,  such  gas  was  not 
provided  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  It  was  generally  available 
and  used  by  a  wide  spectrum  of 
industries  and  individual  consumers. 

Moreover,  the  argument  that  an 
export  tax  on  an  input  (in  this  case 
natural  gas]  confers  a  bounty  or  grant  on 
a  product  (ammonia)  using  this  input, 
must  be  based  on  the  fact  that  the 


government  caused  the  domestic  price 
of  the  input  to  the  ammonia  industry  to 
drop  through  use  of  the  export  tax 
(because  less  would  be  exported, 
domestic  supply  would  increase,  and  the 
cost  per  unit  would  thereby  decrease). 
However,  actural  prices  would  depend 
on  a  complicated  interacfion  of  domesfic 
and  international  supply  and  demand 
elasUcities  and  subsfituuon  effects. 

We  have  no  evidence  indicating  that 
the  Mexican  government  performed 
such  a  complicated  analysis  and 
selected  a  specific  industry  or  group  of 
industries.  Furthermore,  any  price  effect 
caused  by  the  export  tax  would  be 
generally  available  in  the  Mexican 
economy  to  all  users  of  natural  gas. 

For  the  above  reasons,  we  determine 
that  Mexico's  imposition  of  a  58  percent 
tax  on  exports  of  natual  gas,  and  a  15 
percent  tax  on  all  sales  of 
petrochemicals  including  ammonia,  does 
not  confer  a  bounty  or  grant  on 
ammonia  producers. 

C.  Exemption  From  Revenue  Tax  on 
Natural  Gas  Sales 

Pefifioner  alleges  that  the  ammonia 
industry  receives  a  tjounty  or  grant 
because  Pemex  does  not  pay  a  27 
percent  revenue  tax  when  it  transfers 
natural  gas  for  ammonia  production 
within  the  corporation.  Pemex  must  pay 
the  tax  when  it  sells  natural  gas  to 
unrelated  domesfic  buyers. 

We  verified  that  Pemex  does  not  pay 
a  revenue  tax  on  its  internal 
consumpfion  of  natural  gas.  There  is, 
however,  no  sale,  transfer  of  title,  or 
transfer  price  involved  in  Pemex's 
conversion  of  a  portion  of  its  natural  gas 
production  into  ammonia.  The  only  sale 
that  occurs  is  the  sale  of  the  ammonia 
produced  from  the  natural  gas.  Since 
internal  consumption  of  natural  gas  does 
not  constitute  a  sale  or  generate 
revenues,  such  consumpfion  does  not 
provide  a  basis  for  calculation  of  a 
revenue  tax.  Consequently,  we 
determine  that  Pemex's  exemption  from 
the  revenue  tax  on  natural  gas  used  to 
produce  ammonia  is  not  a  bounty  or 
grant. 

D.  Certificates  of  Fiscal  Promotion  for 
Domestically  Manufactured  Capital 
Goods 

In  1979,  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits  which  are 
called  Certificates  of  Fiscal  Promotion 
(CEPROFIs)  are  used  to  promote  the 
NIDP  goals,  which  include  increasing 
employment,  promoting  regional 
decentralization,  and  developing 


industry,  particularly  small  and  medium- 
sized  firms. 

CEPROFl  certificates  are  non- 
transferable tax  certificates  of  a  fixed 
value  and  a  five-year  term  which  may 
be  used  to  pay  federal  taxes.  CEPROFl 
certificates  are  granted  for  many 
purposes  including  investments  in 
"priority"  industrial  regions  of  the 
country,  as  well  as  for  investments  that 
are  available  to  all  companies  on  equal 
terms.  The  amounts  of  the  CEPROFl  is 
based  upon  the  location  of  the  activity, 
the  number  of  jobs  generated,  the  value 
of  investment  in  new  plant  and 
equipment,  or  the  value  of  purchases  of 
capital  goods  produced  in  Mexico. 

We  verified  that  Pemex  received 
CEPROFIs  for  new,  domestically 
manufactured  capital  goods  and  for 
salary  adjustments.  The  wage  and 
salary  CEPROFl  received  by  Pemex  in 
1982  was  provided  on  a  one-time  basis 
to  any  company  that  would  increase 
wages.  Similariy,  the  CEPROFIs  for 
domestically  manufactured  goods  are 
not  limited  to  a  specific  industry,  group 
of  industries,  or  to  companies  located  in 
specific  regions  of  the  country. 
Consequently,  we  do  not  consider  that 
either  of  these  CEPROFIs  confers  a 
bounty  or  grant. 

E.  Short-  Term  Loans  and  Borrowings 

We  verified  that  Pemex  received 
various  short-term  loans  and  borrowings 
at  rates  corresponding  to  market  rates 
from  Fondo  de  Financiamento  del  Sector 
Publico  (Fondo),  and  that  National 
Financiera.  that  Mexican  industrial 
development  bank,  acts  as  its  agent  for 
arranging  commercial  borrowing.  Fondo 
provides  loans  to  public  institutions. 
These  are  usually  short-term  rollover 
loans,  which  change  rates  every  week  or 
month. 

Pemex  usually  does  its  own 
borrowing,  but  on  some  occasions  it 
uses  National  Financiera  as  its  agent  for 
obtaining  foreign  loans.  No  guarantees 
were  provided  on  the  loans  obtained 
through  National  Financiera.  We  do  not 
consider  such  loans  and  borrowings  at 
commercial  rates  to  involve  bounties  or 
grants. 

F.  Dual  Level  Currency  Exchange 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  of  ammonia 
receive  benefits  under  a  discriminatory 
exchange  rate  system  because  they 
receive  more  pesos  per  dollar  for  export 
sales  than  they  receive  for  the  payment 
of  debt  or  the  importation  of  goods. 

We  have  verified  that  the  dual 
exchange  rate  is  not  applicable  to 
Pemex,  because  Pemex  is  permitted  to 
maintain  a  dollar  account  for  the 
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purpose  of  making  payments  with 
respect  to  foreign  purchases  and  foreign 
debt  obligations.  There  is  not  sufficient 
evidence  in  the  record  to  suggest  that 
this  system  confers  a  countervailable 
benefit  to  Pemex. 

III.  Programs  Determined  Not  Used 

We  determine  that  the  following 
programs  which  were  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigation"  are  not  used  by  the 
manufacturers,  producers,  or  exporters 
of  ammonia. 

A.  Preferential  Financing 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  acting  as  The 
trustee,  the  Bank  of  Mexico  administers 
the  financing  of  FOMEX  loans  through 
financial  institutions.  The  financial 
institutions  establish  contracts  for  lines 
of  credit  with  manufacturers  and 
exporters  of  merchandise. 

We  verified  that  Pemex  has  not 
received  any  FOMEX  pre-export 
financing  with  respect  to  ammonia,  and 
there  has  been  no  FOMEX  export 
financing  of  Pemex  ammonia  exports  to 
the  United  States. 

B.  Preferential  State  Tax  Incentives 

There  is  no  evidence  to  indicate  that 
the  ammonia  industry  received  any  tax 
incentives,  tax  discounts  or  tax  rebates 
from  Mexican  state  or  local 
governments.  In  addition,  there  is  no 
evidence  that  the  ammonia  industry 
received  any  special  treatment  on  real 
estate  taxes  or  on  infrastructure  taxes. 

C.  Government  Financed  Technology 
Development 

We  verified  that  Pemex  did  not 
receive  any  preferential  loans,  grants,  or 
other  assistance  under  the  NIDP  to  help 
acquire  technology  for  new  plant  and 
equipment.  Moreover,  we  verified  that 
Pemex  has  paid  foreign  consultants  to 
provide  design  engineering  or  technical 
assistance  in  planning  the  construction 
of  ammonia  facilities. 

D.  Government  Financed  Industrial 
Promotion 

We  verified  that  Pemex  did  not 
receive  any  financial,  technical,  or  other 
assistance  for  industrial  promotion. 

E.  Preferential  Vessel,  Freight. 
Terminal.  Insurance  and  Internal 
Transportation  Benefits 

We  verified  that  the  ammonia 
industry  did  not  receive  any  direct  or 
indirect  tax  rebates  or  price  discounts  or 


rebates  on  freight,  vessel,  insurance,  or 
terminal  storage  expenses  incurred  for 
domestic  transporation  of  ammonia 
from  the  plant  to  seaports,  or  from  the 
plant  to  border  points  for  export  to  the 
United  States.  We  also  verified  that  the 
ammonia  industry  did  not  receive  any 
direct  or  indirect  tax  rebates  or  any 
price  discounts  or  rebates  on  brokerage, 
seaport  handling,  ocean  freight,  or  ocean 
insurance  for  exportation  of  ammonia  to 
the  United  States. 

F.  Free  Export  Marketing  Promotion 

We  verified  that  the  ammonia 
industry  has  not  received  overseas 
marketing  and  technical  services  from 
the  Mexican  Foreign  Trade  Institute  for 
exportation  of  ammonia  to  the  United 
States. 

G.  Import  Duty  Rebates  on  Equipment 
Used  in  Export  Production 

We  verified  that  the  ammonia 
industry  has  not  received  import  duty 
reductions  or  rebates  on  imported 
equipment  used  by  the  ammonia 
industry. 

H.  Mexican  Credit  Insurance 

Petitioners  allege  that  Mexican 
manufacturers  receive  commercial  risk 
insurance  at  preferential  rates  for 
exports  from  the  Compania  Mexicana 
de  Seguros  de  Credito  (COMESEC). 
COMESEC  is  a  company  founded  by 
law  and  owned  by  private  insurance 
companies  which  provides  export 
insurance.  We  verified  that  Pemex  does 
not  use  COMESEC  commercial  risk 
insurance. 

/.  CEPROFIs  for  Priority  Sectors  and/or 
Regions 

During  the  period  for  which  we  are 
measuring  subsidization,  we  verified 
that  Pemex  did  not  receive  any 
CEPROFIs  for  the  purpose  of 
encouraging  industrial  development  in 
specific  regions  of  Mexico,  or  benefits 
targeted  to  a  specific  sector  or  sectors  of 
the  economy. 

/.  Certificado  de  Devolucion  de 
Impuesto  (CEDIj 

CEDI  is  a  tax  certificate  issued  by  the 
government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  exported  merchandise  or,  if  national 
insurance  and  transportation  are  used, 
percentage  of  the  c.i.f.  value  of  exported 
product. 

The  government  of  Mexico  suspended 
the  eligibility  of  all  products  for  CEDI 
tax  rebates  by  an  Executive  Order 
published  on  August  25, 1982,  in  the 
Diario  Oficial. 

We  verified  that  Pemex  never 
received  CEDIs  for  ammonia. 


K.  Preferential  Pricing  of  Industrial 
Energy  and  Basic  Petrochemical 
Products 

The  regulations  regarding  price 
differentials  published  in  the  Diario 
Oficial  on  December  29, 1978,  and  June 
19  and  June  21, 1979,  state  that 
companies  in  a  priority  development 
zone  (Category  1-A)  may  receive  30 
percent  discounts  on  the  cost  of  their 
industrial  energy.  Also,  petrochem.ical 
companies  in  this  priority  development 
zone  are,  under  certain  conditions, 
including  agreement  to  export  at  least  25 
percent  of  their  production  for  three 
years,  eligible  to  receive  a  30  percent 
discount  on  their  consumption  of  basic 
petrochemical  products. 

We  verified  that  Pemex  did  not 
receive  benefits  under  this  program. 

Petitioner's  Comments 

Comment  1 

Petitioners  contend  that  the 
Department  should  use  a  commercially 
reasonable  rate  as  a  benchmark  for 
determining  whether  the  government  of 
Mexico  is  providing  Pemex  a  bounty  or 
grant  through  the  price  of  natural  gas 
used  for  ammonia  production  rather 
than  the  benchmark  used  in  the 
preliminary  determination— /.e.,  the 
price  of  natural  gas  to  all  industrial 
users  in  Mexico. 

DOC  Position 

As  described  in  the  section  entitled 
"Pricing  Policy  for  Natural  Gas."  we 
determined  that  all  industrial  users  of 
natural  gas  can  obtain  this  good  at  the 
same  price.  Therefore,  this  rate  for 
natural  gas  is  generally  available, 
because  it  is  provided  to  more  than  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries"  within  the 
meaning  of  section  771{5j(B)  of  the  Act. 

However,  even  if  natural  gas  at  this 
rate  were  not  generally  available,  we 
would  not  find  this  rate  to  be  a  subsidy, 
because  this  rate  is  not  preferential 
within  the  meaning  of  subsection 
771(5)(B)(ii)  of  the  Act.  While  we 
recognize  that  subsections  (i)-{iv)  do  not 
constitute  an  all-inclusive  list  of 
domestic  subsidies,  we  maintain  that 
where  a  particular  subsection  clearly 
covers  a  given  program,  the 
determination  whether  that  program  is  a 
subsidy  must  be  based  upon  the 
standard  contained  in  the  relevant 
subsection.  Also,  while  there  may  be 
some  situations  in  which  it  may  be 
debatable  as  to  which  subsection  most 
cleariy  describes  a  particular  program, 
this  problem,  this  problems  does  not 
arise  here,  because  the  provision  of 
natural  gas  clearly  involves  the 


provision  of  a  good  within  the  meaning 
of  subsection  (ii).  Therefore,  we 
determine  that  subsection  (ii)  is  the 
controlling  provision  insofar  as  the 
provision  of  natural  gas  by  the 
government  of  Mexico  is  concerned. 

The  standard  contained  in  subsection 
(ii)  is  "preferential,"  which  normally 
means  only  more  favorable  to  some 
within  the  relevant  jurisdiction  than  to 
others  within  that  jurisdiction.  In  this 
context,  it  does  not  mean  "inconsistent 
with  commercial  considerations,  "  a 
distinct  term  used  in  subsection  (i) 
(which  is  not  applicable  with  regard  to 
the  provision  of  natural  gas,  because  it 
does  not  involve  the  provision  of  capital, 
loans,  or  loan  guarantees).  Therefore, 
we  do  not  regard  a  "commercially 
reasonable"  benchmark  as  the 
appropriate  standard  for  determining 
whether  the  provision  of  natural  gas  to 
Pemex  is  a  bounty  or  grant. 

Comment  2 

Petitioners  urge  that  the  Department 
should  use  the  opportunity  cost  concept 
in  identifying  the  benchmark  for 
determining  whether  Pemex  is  obtaining 
a  bountry  or  grant  through  the  price  of 
natural  gas  for  ammonia  production.  The 
opportunity  cost,  petitioners  state,  is  the 
difference  between  what  Pemex's  gas 
could  bring  in  the  world  market,  and 
what  Pemex  charges  itself  for  gas  used 
in  ammonia  production.  Petitioners 
contend  that  their  opportunity  cost 
theory  is  supported  by  cases  in  which 
the  Department  applied  market  interest 
rates  to  determine  whether  particular 
loans  or  equity  investment  constituted 
subsidies. 

DOC  Position 

.•\s  stated  in  our  position  on  Comment 
1.  a  commercially  reasonable 
benchmark  is  not  the  appropriate 
standard  for  determining  whether  the 
provision  of  natural  gss  to  Pemex  is  a 
bounty  or  grant.  However,  even  if  it 
were  appropriate,  there  would  be  no 
basis  in  law  or  fact  for  the  use  of  an 
opportunity  cost  concept.  The 
opportunity  cost  concept  is  totally 
speculative,  and  its  use  would  involve 
the  Department  in  a  theoretical 
investigation  to  determine  alternative 
uses  of  resources.  Although  petitioners 
emphasize  the  existence  of  some 
"market  price"  outside  Mexico  for 
natural  gas  used  by  PEMEX,  they  fail  to 
identify  this  "market  price."  Moreover, 
petitioners  admitted  at  the  public 
hearing  that  there  are  numerous  national 
markets  with  a  variety  of  prices. 

It  has  not  been  the  Department's 
policy  to  make  cross-border 
comparisons  in  determining  whether,  or 
to  what  extent,  subsidies  are  conferred. 


In  view  of  the  extremely  speculative 
nature  of  the  commercial  benchmark 
proposed  by  petitioners,  the  use  of  such 
comparisons  would  be  particularly 
inappropriate  in  this  case. 

Comment  3 

Petitioners  argue  that  the  Department 
erred  by  failing  to  find  that  the 
exclusion  of  ammonia  from  respondent's 
export  tax  on  crude  oil  and  derivatives 
is  a  countervailable  bounty  or  grant. 

DOC  Position 

We  determine  that  the  gross  revenue 
lax  on  petrochemicals  including 
ammonia,  which  is  lower  than  that 
export  tax  on  crude  oil  and  natural  gas. 
is  not  a  bounty  or  grant.  See  section 
entitled  "Export  Tax  Program  for 
Peirochemicals". 

Comment  4 

Petitioners  contend  that  the 
Department  must  include  the  lack  of  a 
27  percent  revenue  tax  on  Pemex's 
natural  gas  used  to  produce  ammonia  in 
calculating  the  final  subsidy  margin. 

DOC  Position 

Pi^mex's  internal  consumption  of 
n.^tural  gas  to  produce  ammonia  does 
not  constitute  a  sale  and.  therefore,  does 
net  provide  a  basis  for  calculation  of  a 
revenue  tax.  Accordingly,  there  is  no 
bounty  or  grant. 

Respondents'  Comments 

Comment  1 

The  "preferential  pricing"  standard 
for  natural  gas  used  to  produce 
ammonia  used  by  the  Department  for  its 
preliminary  determination  is 
inapplicable  to  the  facts  in  this  case, 
since  there  is  no  sale  or  "provision  "  of 
natural  gas  by  one  entity  to  another  in 
Pemex's  production  of  ammonia. 

DOC  Position 

We  agree  that  Pemex  does  not  sell 
natural  gas  to  itself  for  ammonia 
production.  On  the  basis  of  our 
verification,  there  is  no  evidence  that 
Pemex's  internal  accounting  of  costs  for 
natural  gas  used  to  produce  ammonia 
results  in  a  price  lower  than  the  general 
industrial  price  of  natural  gas  in  Mexico. 

Comment  2 

The  "capital  contributions"  of  the 
Mexican  government  do  not  constitute 
subsidies.  Pemex  contends  that,  because 
it  is  part  of  the  Mexican  government,  the 
capitalization  of  taxes  and  the 
absorption  of  loans  had  no  effect  on  the 
Mexican  government,  since  the 
assumptions  of  liabilities  were  offset  by 
equivalent  increases  in  the  equity  of 
Pemex. 


DOC  Position 

The  question  of  whether  Pemex 
received  a  bounty  or  grant  from  the 
Mexican  government's  "capital 
contributions  "  is  not  determined  by  the 
net  effect  on  the  govermnent  but  ralher 
by  the  net  effect  on  Pemex.  We 
determine  that  these  "capital 
contributions"  were  tax  forgiveness  and 
absorption  of  debt,  which  constitute 
bounties  or  grants  to  Pemex  from  the 
Mexican  government. 

Comment  3 

Counsel  for  Pemex  argues  that  the 
Department  overstated  the  ad  valorem 
effect  of  the  preliminary  determination. 

DOC  Position 

On  the  basis  of  our  verification,  we 
agree  that  there  is  no  bounty  or  grant 
with  respect  to  Pemex's  cost  of  natural 
gas  used  to  produce  ammonia  and  that 
certain  "capital  contributions  "  were 
provided  more  than  20  years  ago. 
However,  we  consider  grants  provided 
during  the  last  20  years  to  be 
countervailable  as  described  in  the 
section  titled  "Grants  from  the  Mexican 
Government". 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
the  verification  we  followed  normal 
procedures,  including  inspection  of 
documents,  interviews  with  government 
officials,  and  on-site  inspection  of  the 
records  and  operations  of  Pemex  and 
Fertimex. 

Administrative  Procedures 

The  Department  gave  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  its  regulations 
(19  CFR  355.35).  In  accordance  with  the 
Department's  regulations  (19  CFR 
355.34(a)),  oral  and  written  views  have 
been  received  and  considered.  We 
hereby  conclude  our  investigation 
regarding  this  case. 

This  notice  is  published  pursuant  to 
section  303  and  705(d)  of  the  Act  (19 
U.S.C.  1303.  1671(d)). 

Dated:  June  10, 1983. 

William  T.  Archey. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

[KR  L)<)c  U3-18712  Filed  6-21-M:  MS  gm) 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcements;  New  York 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business- 
Development  Center  (.MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  October  1.  1983  in  the 
New  York  (Manhattan),  New  York 
SMSA.  The  cost  of  the  project  is 
estimated  to  be  $273,939.  The  maximum 
Federal  participation  amount  is  $232,848. 
The  minimum  amount  required  for  non- 
Federal  participation  is  $41,091.  The 
award  number  will  be  02-10-83015-01. 

Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
date:  Closing  date:  July  8, 1983. 
ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  36-116,  New  York, 
New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Korpsak.  Telephone:  (212)  264- 
3262. 

SUPPLEMENTARY  INFORMATION:  . 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomphsh  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 


D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications.  The  evaluation  criteria  is 
designed  to  facilitate  an  objective 
evaluation  of  competitive  applications 
for  the  Minority  Business  Development 
Center  program. 

MBD./\  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of 
F/rm'StafY—provide  information  that 
demonstrates  the  organizations 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

—The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

—Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

—Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

—List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 


— Demonstrate  competence  among 
staff  to  effecutate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

—Provide  organizational  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  "brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services— is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 


Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Cost — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  11  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC).  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 


11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 
Dated:  June  17, 1983. 

Joseph  F.  Korpsak 

Acting  Regional  Director. 

1KB  Doc  84-16862  Filed  6-21-83.A4S  sm| 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation — Wave  2 
Form  Numbers:  Agency— SIPP-4200, 

SIPP  4205;  OMB— 0607-0425 
Type  of  Request:  Revision 
Burden:  42,000  respondents;  14.000 

reporting  hours 
Needs  and  Uses:  The  SIPP  will  provide, 
for  the  executive  and  legislative 
branches,  improved  statistics  on 
income  distribution  and  data  not 
previously  available  on  eligibility  for, 
and  participation  in,  government 
programs.  The  collected  data  will  be 
used  to  support  policy  analysis  and 
program  planning 
Affected  Public:  Individuals  and 

households 
Frequency:  Three  times  a  year 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Tim  Sprehe.  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edwad  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  OMB  Desk  Officer,  Room  3235,  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

Edward  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc  83-16780  Filed  6-21-83;  8:45  am| 
BILUMG  CODE  3S10-CW-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  642 

June  14. 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  On  June  3, 1983  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category  642 
(man-made  fiber  skirts).  This  request 
was  made  on  the  basis  of  the  agreement 
of  June  23, 1982  as  amended,  between 
the  Governments  of  the  United  States 
and  Hong  Kong  relating  to  trade  in 
cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  642,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 
The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  these  categories  at  the  established 
limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  642  under  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Hong  Kong  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 
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Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
vi'aiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-16743  Filed  9-21-83:  8:45  am| 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  the  Republic  of  Korea 
To  Review  Trade  In  Category  313 

|une  17, 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  On  June  7.  1983  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
Category  313  (cotton  sheeting).  This 
request  was  made  on  the  basis  of  the 
agreement  of  December  14, 1982, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  establish  a  limit  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  313.  produced  or  manufactured 
in  Korea  and  exported  to  the  United 
States  during  the  twelve-month'period 
which  began  on  January  1. 1983  and 
extends  through  December  31.  1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  this 
category,  as  defined  In  the  Bilateral 
Cotton,  Wool,  and  Man-made  Fiber 
Textile  Agreement,  with  the 
Government  of  the  Republic  of  Korea. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  313  under  the 
Bilateral  Cotton,  Wool  and  Man-made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Repubhc  of  Korea,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 


in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\¥V.  Dor.  83-18742  Filed  8-21-83;  8:4.1  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Correction  of 
Proposed  Additions 

Correction 

In  FR  Doc.  83-15841  beginning  on  page 
27288  in  the  issue  of  Tuesday,  June  14, 
1983.  make  the  following  correction  in 
column  one.  SIC  7399,  line  two, 
"Supplental '  should  read 
"Supplemental." 

BILLING  CODE  150S-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile,  Exchange 
Application  for  Designation  as  a 
Contract  Market  In  Deutsche  Mark 
Options  for  Physical  Delivery 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  for  trading 


commodity  options  for  physical  delivery 
on  a  domestic  board  of  trade. 

summary:  The  Chicago  Mercantile 
Exchange  has  applied  for  contract 
market  designation  to  trade  options  on 
the  deutsche  mark  for  physical  delivery 
under  the  pilot  program  adopted  by  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  47  FR 
56996  (December  22, 1982).  The 
Commission  believes  that  public 
comment  on  this  proposal  is  in  the 
public  interest  and  is  consistent  with  its 
options  regulations,  46  FR  54500 
(November  3, 1981),  and  with  the 
proposes  of  the  Commodity  Exchange 
Act. 

date:  Comments  must  be  received  on  or 
before  August  22, 1983. 

address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CME 
Deutsche  Mark  options  for  physical 
delivery. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Moriarty,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C,  (202)  254-6990. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
commodity  futures  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
options  trading  (46  FR  54500  (November 
3, 1981)).  The  Commission  subsequently 
expanded  the  domestic  exchange-traded 
commodity  options  pilot  program  to 
include  options  on  physicals  (47  FR 
56996  (December  22, 1982)).  The  new 
rules  allow  any  domestic  board  of  trade, 
regardless  of  whether  it  is  currently 
engaged  in  the  trading  of  futures 
contracts  or  options  on  those  contracts, 
to  apply  for  contract  market  designation 
for  one  option  on  an  actual  commodity 
("physicals").  The  regulations  for 
options  on  physicals  became  effective 
on  March  25. 1983  (48  FR  12519). 

The  Chicago  Mercantile  Exchange  has 
applied  for  contract  market  designation, 
pursuant  to  Section  6  of  the  Commodity 
Exchange  Act,  7  U.S.C.  8  (Supp.  V  1981), 
as  amended  by  the  Futures  Trading  Act 
of  1982,  Pub.  L.  97-^44,  96  Stat.  2308 
(1983)  ("Act")  and  Commission 
Regulation  33.5,  to  trade  options  on  the 
deutsche  mark  providing  for  physical 
delivery. 


A  copy  of  the  terms  and  conditions  of 
the  CME  proposed  deutsche  mark 
options  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
options  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  by  August  22, 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  June  16, 
1983. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Dor,  83-10630  Filed  6-21-83: 8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  9, 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced 
Tactical  Fighter  (ATF)  Technology. 
Systems  Panel,  will  meet  at  Wright- 
Patterson  AFB,  OH,  on  July  14, 1983.  The 
purpose  of  the  meeting  will  be  to  review 
the  parametric  studies  and  utility 
analysis  done  by  the  Aeronautical 
Systems  Division  staff  on  the  ATF.  The 
meeting  will  convene  at  9:00  a.m.  and 
adjourn  at  4.00  p.m.  on  that  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 


(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697^648. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register.  Liaison  Officer. 

(FR  Doc  83-16704  Filed  5-21-83:  8:4*  8m| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

[Case  No.  F-006] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Furnace 
Test  Procedures  to  Amana 
Refrigeration,  Inc. 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  [Case  No.  F-006] 
granting  Amana  Refrigeration,  Inc.  a 
waiver  for  its  EGHW  series  of 
condensing  furnaces  from  the  existing 
DOE  furnace  test  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585,  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  10  CFR  430.27(g), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below.  In 
the  Decision  and  Order,  Amana 
Refrigeration,  Inc.  has  been  granted  a 
waiver  for  its  EGHW  series  condensing 
warm  air  furnaces,  permitting  the 
company  to  use  an  alternate  test 
method. 

Issued  in  Washington.  D.C,  ]une  8. 1983. 
Howard  S.  Coleman. 

Principal  Deputy  Assistant  Secretary. 
Conservation  and  Renewable  Energy. 

Decision  and  Order  of  the  Department  of 
Energy,  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 

In  the  matter  of  Amana  Refrigerafion, 
Inc.;  Case  No.  F-006. 


Background 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  89 
Stat.  917,  as  amended  by  the  National 
Energy  Con8er\'ation  Policy  Act,  Pub.  L. 
95-619,  92  Stat.  3266,  which  requires  the 
Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  including 
furnaces.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Subpart  B. 

The  Department  of  Energy  amended 
the  prescribed  test  procedure 
regulations,  by  adding  §  430.27.  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data.  45  FR 
64108  (Sept.  26,  1980). 

Pursuant  to  §  430.27(g),  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

Amana  Refrigeration,  Inc.  (Amana). 
filed  a  "Petition  for  Waiver"  in 
accordance  with  §  430.27  of  10  CFR  Part 
430.  DOE  published  in  the  Federal 
Register  the  Amana  petition  and 
solicited  comments,  data,  and 
information  respecting  the  petition.  47 
FR  54529  (December  3, 1982).  Comments 
were  received  from  Lennox  Industries,  a 
manufacturer  of  condensing  furnaces. 
The  comments  were  sent  to  the 
petitioner  on  February  4, 1983,  and 
rebuttal  comments  were  submitted  by 
Amana  on  February  14, 1983.  DOE 
consulted  with  the  Federal  Trade 
Commission  on  March  9, 1983. 
concerning  the  Amana  petition. 

Assertions  and  Determinations 

The  Amana  petition  contends  that 
even  though  the  DOE  test  procedures  for 
furnaces  were  amended  to  allow  testing 
of  condensing  furnaces,  45  FR  53714 
(Aug.  12, 1980).  the  company's  EGHW 
series  condensing  furnace  lines,  when 
tested  according  to  those  procedures. 
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will  yield  materially  inaccurate 
comparative  data. 

The  Amana  petition  seeks  a  waiver 
from  the  present  DOE  test  method  which 
bases  condensation  calculations  on  the 
average  flue  gas  temperature.  Amana 
contends  that  its  EGHW  series  furnace 
lines  condenses  more  of  the  water  vapor 
than  is  calculated  by  the  DOE  test 
method.  In  lieu  of  the  current  test 
method,  Amana  requests  the  use  of  the 
condensate  measuring  test  method  as 
set  forth  in  Appendix  C  of  the  National 
Bureau  of  Standards  (NB3)  Interagency 
Feport  80-2110,  "Recommended  Testing 
and  Calculation  Procedures  for 
Estimating  the  Seasonal  Performance  of 
Residential  Condensing  Furnaces  and 
Boilers"  (hereafter  referred  to  as  the 
alternate  test  method),  dated  April  1981. 
to  determine  the  Annual  Fuel  Utilization 
Efficiency  (AFUE)  of  its  EGHW  series 
furnace  lines. 

Amana  further  contends  that  for  the 
purpose  of  consfstency  the  alternate 
method  should  be  allowed  not  only  for 
determining  the  AFTJE  but  also  for" 
determiing  the  steady-state  efficiency  of 
its  condensing  furnace.  Steady  state 
efficiency  is  used  to  determine  a 
furnace's  heating  capacity.  The  product 
of  the  steady-state  efficiency  and  the 
measured  energy  input  (Btu/hr.)  is  the 
heating  capacity  of  the  furnace. 

Amana  further  seeks  permission  to 
conduct  testing  using  the  alternate  test 
method  at  its  in-house  test  facility.  Such 
allowance  for  in-house  testing  was 
rejected  initially  in  the  Hvdrotherm 
Decision  and  Order.  46  FR  34621  (July  2. 
1981).  Since  that  time,  however,  the 
allowance  to  use  the  alternate  test 
method  at  in-house  test  facilities  has 
been  granted  to  two  manufacturers, 
Lennox  and  Arkla.  47  FR  32471  (July  27 
1982)  and  47  FR  57987  (December  29 
1982),  respectively. 

Comments  from  Lennox  support 
Amana's  assertion  that  the  existing 
condensing  furnace  test  procedures  will 
result  in  lower  than  actual  AFUE  ratings 
of  a  condensing  furnace.  NBS  has  found 
through  testing  experience  that  the 
existing  flue  loss  testing  procedure  does, 
in  fact,  underestimate  the  amount  of 
water  vapor  condensed  during  normal 
operations.  Therefore,  DOE  has 
determined  that  Amana  should  be 
granted  a  waiver  to  use  the  alternate 
test  method  when  testing  its  EGHW 
series  condensing  furnace  to  determine 
AFUE. 

Regarding  the  allowance  to  use  the 
alternate  test  method  for  determining 
steady-state  efficiency.  Lennox  felt  this 
additional  request  would  give  an 
inequitable  advantage  to  Amana  in  that 
they  would  be  allowed  an  increased 
steady-state  efficiency  of  1  to  3 
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percentage  points  wnth  respective 
increases  in  heating  capacity  and  AFUE. 
Amana  correctly  rebutted  this  statement 
by  pointing  out  that  the  use  of  the 
alternate  method  for  determining 
steady-state  efficiency  will  not  result  in 
an  increase  in  reported  AFUEs.  This  is 
true  because  steady-state  efficiency  is 
not  used  in  determining  the  AFUE  value. 
The  only  possible  increase  is  with 
regard  to  the  heating  capacity.  DOE 
believes  the  possible  advantage  in 
higher  capacity  values  is  minimal.  Also. 
just  as  with  AFUE  determinations,  DOE 
has  found  that  steady-state  efficiency 
determination  could  be  underestimated 
by  the  existing  flue  loss  test  procedures. 
Therefore,  DOE  is  today  granting 
Amana's  request  to  use  the  alternate 
test  method  for  determining  steady-state 
efficiency.  Accordingly,  today's  waiver 
includes  additional  instructions  and 
calculations  which  will  allow  for  the 
direct  condensate  measurement  method 
to  be  used  to  determine  steady-state 
efficiency. 

Finally,  in  consideration  of  the 
evidence  presented  in  previous  waivers 
which  stated  that  the  alternate  test 
method  is  of  sufficient  reliability  to 
permit  "in-house"  testing  and  in  order  to 
save  the  manufacturer  time  and  money, 
DOE  has  determined  to  grant  Amana's 
request  for  in-house  testing.  However,  to 
further  assure  reliability,  today's  grant 
includes  provisions  which  require  a  6 
cycle  test  rather  than  the  3  cycle  test 
outlined  in  the  NBSIR  80-2110.  This 
change  has  been  recommended  by  the 
National  Bureau  of  Standards  as  a  result 
of  its  recent  testing  experience  regarding 
condensing  furnaces.  This  testing 
experience  indicated  that  for  some 
models  of  condensing  furnaces  the 
variability  of  the  amount  of  condensate 
collected  during  each  cycle  warrants 
more  test  cycles. 
It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Amana  Refrigeration,  Inc.  is  hereby 
granted  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraphs  (3)  and  (4). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR  Part 
430.  Subpart  B,  Amana  Refrigeration. 
Inc.  shall  be  permitted  to  use  in-house 
test  facilities  to  test  its  EGHW  series 
condensing  warm  air  furnace  on  the 
basis  of  the  test  procedures  specified  in 
10  CFR,  Part  430,  with  the  modifications 
set  forth  below: 

(i)  Test  Conditions. 

(A)  The  test  unit  shall  be  installed 
according  to  the  requirements  given  in 
section  2  of  Appendix  N. 

(B)  Control  devices  shall  be  installed 
to  allow  cyclical  operation  of  the  unit 


and  return  water  as  described  in  §  3.3  of 
Appendix  N. 

(C)  The  test  unit  shall  be  leveled  prior 
to  test. 

(D)  Operation  times  and  the  beginning 
and  end  of  condensate  collection  shall 
be  determined  by  a  clock  or  timer  with  a 
minimum  resolution  to  one  second. 

(E)  Control  of  on  or  off  operation 
actions  shall  be  within  ±  6  seconds  of 
the  scheduled  time. 

(F)  Condensate  drain  lines  shall  be 
attached  to  the  unit  as  specified  in  the 
manufacturer's  installation  instructions. 

(G)  The  flue  pipe  installation  must 
now  allow  condens^e  formed  in  the 
flue  pipe  to  flow  back  into  the  unit.  An 
initial  downward  slope  from  the  unit's 
exit,  an  offset  with  a  drip  leg,  annular 
collection  rings,  or  drain  holes  must  be 
included  in  the  flue  pipe  installation 
without  disturbing  normal  flue  gas  flow 
(as  given  in  section  2.2  of  Appendix  N), 
and  temperature  measurement 
instrumentation  (as  given  in  section  2.6 
of  Appendix  N).  Flue  gases  shall  not 
flow  out  of  the  drain  with  the 
condensate. 

(H)  Collection-containers  must  be 
glass  or  polished  stainless  steel,  so 
removal  of  interior  deposits  can  be 
easily  made. 

(I)  The  collection-container  shall  have 
a  vent  opening  to  the  atmosphere. 

(J)  The  scale  for  measuring  the 
containers  and  condensate  sample  mass 
shall  be  calibrated  with  an  error  no 
larger  than  ±  0.5  percent  over  the  range 
of  interest. 

(ii)  Test  Method. 

(A)  The  condensing  furnace  is  to  have 
steady-state,  cool-down,  and  heat-up 
tests  conducted  in  accordance  with  the 
procedures  for  noncondensing  units 
given  in  section  3  of  Appendix  N,  using 
the  flue  gas,  air  or  water  flow,  and  room 
ambient  conditions  given  in  section  2  of 
the  condensing  furnace  test  procedure  of 
Appendix  N,  In  addition,  a  steady-state 
and  a  cyclic  condensate  collection 
procedure  shall  be  conducted. 

(B)  the  condensate  collection 
containers  shall  be  dried  prior  to  a 
sample  collection. 

(C)  Tare  weight  of  the  collection- 
container  must  be  measured  and 
recorded  prior  to  each  sample  collection. 

(D)  Return  air  temperature  for  cyclic 
and  steady-state  tests  shall  be  equal  to      • 
those  required  for  steady-state  test 
periods,  and  shall  remain  within  the 
limits  given  in  the  existing  test 
procedure. 

(E)  Operating  times  for  on  and  off 
periods  in  the  cyclic  condensate 
collection  procedure  shall  be  3  minutes 
52  seconds  on  and  13  minutes  20 
seconds  off  for  warm  air  furnaces. 


(F)  The  unit  should  be  operated  in  a 
cyclical  manner  until  flue  gas 
temperatures  at  the  end  of  each  on- 
period  are  within  5°F  (2.8°C)  of  each 
other  for  two  consecutive  cycles. 

(G)  Begin  the  cyclic  condensate 
collection  at  one  minute  before  start  up 
of  the  first  test  on-period. 

(H)  Six  cycles  later,  the  container 
shall  be  removed  at  the  end  of  the  cool 
down  cycle  one  minute  prior  to  the 
beginning  of  what  would  be  the  seventh 
cycle  period. 

(I)  Begin  the  steady-state  condenr'ate 
collection  after  steady-state  conditions 
have  been  achieved  as  specified  in 
section  3  of  Appendix  N.  The  steady- 
state  condensate  collection  period  shall 
be  one  (1)  hour. 

(J)  Condensate  mass  shall  be 
measured  immediately  at  the  end  of  the 
collection  period  to  prevent  evaporation 
loss  from  the  sample. 

(K)  Fuel  input  shall  be  recorded  during 
the  entire  cycle  test  period  starting  at 
the  beginning  of  the  on-time  of  the  first 
cycle  to  the  beginning  of  the  on-time  of 
the  second  cycle,  etc.,  for  each  of  the  six 
test  cycles,  and  for  the  one  hour  steady- 
state  test  period.  Fuel  Higher  Heating 
Value  (HHV),  temperature  and 
pressures  necessary  for  determining  fuel 
energy  inputs,  Qc  and  Q„  will  be 
observed  and  recorded.  The  fuel 
quantity  and  HHV  shall  be  measured 
with  errors  no  greater  than  *'^*  irtpiiitvr. 

[iii]  Calculating  the  condensing 
Annual  Fuel  Utilization  Efficiency 
(AFUE). 

(A)  Determine  the  mass  of  condensate 
for  the  cyclic  test,  m^,  by  subtracting  the 
tare  container  weight  from  the  total 
container  and  condensate  weight 
measured  at  end  of  the  six  cycles  of 
operations.  Determine  the  mass  of 
condensate  for  the  steady-state  test,  m„, 
by  subtracting  the  tare  container  weight 
from  the  total  container  and  condensate 
weight  measured  at  the  end  of  the  one 
hour  test  period. 

(B)  Calculate  the  fuel  energy  input 
during  the  cyclic  and  steady-state 
condensate  collection  tests,  Qc  and  Q,,. 

(C)  Calculate  the  cyclic  and  steady- 
stale  heat  gain  due  to  condensation,  Lq 
and  Lc.ss.  in  percent  by  the  following 
equations: 


Lc       = 


(m.)  (1053.3)  (100) 

Q. 

(m.)  (1053.3)  (100) 


(D)  Calculate  the  cyclic  and  steady- 
state  loss,  Lc  and  \^.„.  due  to  hot 
condensate  going  down  the  drain, 
correcting  for  the  fact  that  this 
condensate  did  not  go  up  the  flue  as 
heated  vapor,  in  percent  by  the 
following  equations: 


U     = 


Lc  ll.OCT,..- 
■45(7,.,- 

-70    - 

42) 

1053.3 

1 

Leas  |1  0(T,,. 
.45(T,..- 

.-70)- 

-4.)! 

1053.3 

(E)  Calculate  the  condensing  AFUE  by 
adding  the  percent  heat  gain  due  to 
condensing,  Lc,  to  the  previously 
calculated  noncondensing  AFUE  and  by 
subtracting  L^ 

AFUE,  =  AFUEnc  -I-  Lg-L. 

(F)  Calculate  the  condensing  steady- 
state  efficiency,  N„.c,  by  adding  the 
percent  heat  gain  due  to  condensing, 
Lc.„,  to  the  previously  calculated 
noncondensing  steady-state  efficiency 
N„,nc.  and  by  subtracting  Lc.g,. 


N. 


^••.ne  -i-   Lg.u  1-c.ii 


(iv)  with  the  exception  of  the 
modifications  set  forth  in  subparagraphs 
(i).  (ii).  and  (iii)  above,  Amana 
Refrigeration,  Inc.  shall  comply  in  all 
respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR,  Part 
430,  Subpart  B. 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  order 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  type  of  condensing 
warm  air  furnace  manufactured  by 
Amana  Refrigeration,  Inc. 

(4)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  applicant  and 
commenfers.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.  June  8, 1983. 

Howard  S.  Coleman, 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 

|FR  Doc.  83-16646  Filed  6-21-83:  8.45  am| 
BILLING  CODE  64S<H)1-M 


Economic  Regulatory  Administration 

(ERA  Docket  No.  83-CERT-071] 

Carstab  Corp.;  Certification  of  Eligible 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  May  9, 1983,  Carstab  Corporation 
(Carstab),  1560  West  Street,  Reading. 
Ohio  45215,  filed  with  the  Administrator 
of  Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Part  595.  an 
application  for  certification  of  an 
eligible  use  of  approximately  160.000 
Mcf  per  year  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  1,159,000  gallons  per  year 
of  No.  2  fuel  oil  (less  than  0.2  percent 
sulfur)  at  its  chemical  manufacturing 
facility  in  Reading,  Ohio. 

The  eligible  sellers  of  the  natural  gas 
are  Exxon  U.S.A.,  P.O.  Box  2810, 
Houston.  Texas  77001;  Texas  Gas 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  45302; 
and  Ohio  Gas  Marketing  Corporation, 
3933  Price  Road,  Newark,  Ohio  43055. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.O. 
1273,  Charleston,  West  Virgina  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160.  Owensboro,  Kentucky  42301; 
and  by  The  Cincinnati  Gas  &  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202;  and  The  Union  Light,  Heat  & 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
24426.  June  1, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Carstab's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in    ■ 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Carstab's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
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application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  June  16. 1983. 
James  W.  Workman, 

Direclor.  Office  of  Fue/s  Programs.  Economic 
Regulatory  Administration. 

ire  Uoc  83-18737  Filed  B-il-83:  8:45  am| 
BILUNG  CODE  S4S0-01-M 


[ERA  Docket  No.  83-CERT-189I 

Greens  Dairy  Inc.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Green's  Dairy,  Inc.  (Green's).  201 
North  Highland  Avenue.  P.O.  Box  1703. 
York,  Pennsylvania  17405.  filed  an 
application  on  June  1, 1983.  with  the 
Economic  Requlatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
201  North  Highland  Avenue,  York, 
Pennsylvania  17405  facility  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room,  RG-i2,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Green's  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
22.532  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  150,213  gallons  of  No.  6 
fuel  oil  (2.9  percent  sulfur)  per  year. 

The  eligible  sellers  are  G&G  Gas,  Inc.. 
RD  2,  Bethlehem.  Pennsylvania  16242 
and  J&J  Enterprises,  P.O.  Box  697, 
Indiana,  Pennsylvania  15701.  This  gas 
will  be  transported  by  Columbia 
Transmission,  Charleston  Headquarters 
P.O.  Box  1273,  Charleston,  West  Virginia 
23235;  and  by  Columbia  Gas  of 
Pennsylvania,  Columbia  Headquarters. 
P.O.  Box  117,  Columiba,  Ohio  43216,  a  ' 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuel  Conversion  Division. 


RG-42,  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  day  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ER.\  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Green's  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  17. 

1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FH  Uoc.  83-18739  Filed  5-21-83;  8;45  am] 
BILLING  CODE  6450-01-M 


(ERA  Docket  No.  83-CERT-065] 

The  Kroger  Co.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  May  9, 1983,  The  Kroger  Co. 
(Kroger),  1014  Vine  Street.  Cincinnati. 
Ohio  45201.  filed  with  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA),  pursuant  to  10 
CFR  Part  595.  an  application  for 
certification  of  an  eligible  use  of 
approximately  200  million  cubic  feet  per 
year  of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
1,408.450  gallons  of  No.  2  fuel  oil  (0.49 
percent  sulfur)  per  year  at  its  food 
processing  facility  in  Cincinnati.  Ohio. 

The  eligible  sellers  of  the  natural  gas 
are  Exxon  U.S.A.,  P.O.  Box  2810, 
Houston,  Texas  77001;  and  Texas  Gas 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  45302. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301. 
The  local  distributors  are  the  Cincinnati 
Gas  &  Electric  Company,  P.O.  Box  960, 
Cincinnati  Ohio  45202;  and  the  Union 
Light,  Heat  &  Power  Company,  P.O.  Box 
32.  Covington.  Kentucky  41012. 


Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
24427,  June  1,  1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Kroger's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Kroger's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy       , 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  June  16, 1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(PR  Doc  83-16738  Filed  6-21-83: 8:45  am) 
BILLING  CODE  S45O-01-M 


lERA  Docket  No.  82-05-NG] 

Natural  Gas  Imports,  Texas  Eastern 
Transmission  Corporation.; 
Amendment  to  Application  for 
Authorization  to  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Amendment  to 
Application  for  Authorization  to  Import 
Canadian  Natural  Gas  Purchased  from 
ProGas  Limited. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  May  17, 1983,  of  an 
amendment  to  the  application 
previously  filed  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  for  authorization  to  import 
100.000  Mcf  per  day,  and  additional 
unspecified  daily  volumes  to  be 
delivered,  upon  request,  on  a  best  efforts 
basis.  The  imported  volumes  were  to  be 
purchased  from  ProGas  Limited 
(ProGas)  for  a  period  beginning  on 
November  1, 1982.  or  as  soon  as  possible 


thereafter,  and  continuing  for  a  period  of 
twenty  (20)  years,  through  October  31, 
2002.  "The  amendment  requests  a  change 
in  the  term  of  its  authorization  years 
commencing  November  1, 1984,  or  such 
later  years  commencing  November  1, 
1984,  or  such  later  date  as  deliveries 
commence,  with  a  one  year  make-up 
period  from  November  1, 1996  to 
October  31, 1997.  In  addition,  Texas 
Eastern  requests  a  reduction  in  volumes 
from  100,000  Mcf  per  day  to  50,126  Mcf 
per  day,  with  reduced  volumes  during 
the  last  three  years  of  the  term. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.,  on 
July  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  D,  Bragdon  (Natural  Gas  Division), 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  S.W. 
Forrestal  Building,  Room  GA-007,  RG- 
43,  Washington,  D.C  20585,  (202)  252- 
9785 
Michael  T.  Skinker  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
S.W.  Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585.  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  On  May 

14. 1982  Texas  Eastern  filed  with  the 
ERA  an  application  requesting 
authorization  to  permit  it  to  import  up  to 
100,000  Mcf  per  day  of  Canadian  natural 
gas,  and  additional  unspecified  daily 
volumes  to  be  delivered,  upon  request, 
on  a  best  efforts  basis  purchased  from 
ProGas  from  November  1, 1982,  or  as 
soon  as  possible  thereafter,  for  a  period 
of  twenty  (20)  years  through  October  31. 
2002,  as  more  fully  described  in  the 
Notice  of  Application  issued  by  ERA  (47 
FR  30279,  July  13. 1982).  On  May  17.r 

1983.  Texas  Eastern  filed  an  amendment 
to  this  application  reflecting  a  shorter 
term  of  twelve  (12)  years  that  would 
commence  at  a  later  date  (November  1. 

1984,  or  such  later  date  as  deliveries 
commence)  and  a  reduction  in  the 
quantities  of  Canadian  natural  gas  that 
it  would  purchase  from  ProGas,  to 
conform  the  import  request  to  the 
Canadian  Natiornal  Energy  Board  (NEB) 
decision  of  January  27, 1983.  in  its 
Omnibus  Gas  Export  Proceedings. 
Under  the  NEB  decision,  ProGas  has 
been  authorized  to  export  volumes  of 
natural  gas  to  Texas  Eastern  according 
to  the  following  schedule,  with  a  one 
year  make-up  period  from  November  1, 
1996  to  October  31, 1997: 


Dally 
(Md)' 

Annual 
(MMcO* 

f4ov   1    1964  to  Oct  31    1993                .  . 

50,126 
37.596 
25.064 
12.532 

18  297 

Nov   1    1963  10  Oct  31,  1994 

13.721 

Nov   1.  1964  to  Oct  31    1995 

9.146 

Nov   1.  1965  to  Oct  31.  1996 

4.575 

'  Approximate  equrvalent  votuinea  The  actual  volumos 
wtiich  ProGas  «  autrvyized  to  export  are  stated  in  metnc 
starKiards 

A  daily  tolerance  of  two  (2)  percent  is 
allowed  to  accommodate  temporary 
operating  conditions.  The  total  quantity 
that  may  be  exported  during  the  term  of 
the  export  license  is  192,112  MMcf. 
Under  the  make-up  provisions, 
quantities  of  gas  paid  for  but  not  taken 
can  be  made  up  at  a  maximum  daily 
rate  of  50,126  Mcf,  subject  to  the 
availability  of  capacity  and 
deliverability.  Make-up  quantities  are 
limited  to  the  actual  quantities  of  gas 
paid  for  but  not  taken  under  the  terms  of 
the  sales  contract  or  18,297  MMcf, 
whichever  is  less. 

These  above  volumes  would  be 
purchased  by  Texas  Eastern  pursuant  to 
a  Gas  Sales  Agreement  with  ProGas 
dated  October  29, 1981.  The  October  29, 
1981  Sales  Agreement  between  Texas 
Eastern  and  ProC^as  provides  for 
reduced  volumes  in  the  event  either 
party  received  authorization  for  volumes 
less  that  those  requested  in  the 
application. 

Texas  Eastern  asserts  that 
arrangements  have  been  made  for  the 
transportation  of  the  reduced  volumes  of 
natural  gas  from  the  International 
Border  near  Niagara  Falls,  Ontario,  to 
its  pipeline  facilities  near  Tamarack, 
Pennsylvania  via  the  Niagara  Interstate 
Pipeline  System  (NIPS)—  The  NIPS 
system,  as  modified  to  accommodate  the 
reduced  volumes  of  natural  gas 
authorized  for  export  by  the  NEB  at 
Niagara  Falls,  is  the  subject  of  an 
amended  application  pending  before  the 
Federal  Energy  Regulatory  Commission 
at  Docket  No.  CP83-170-001. 
TransCanada  will  own  the  facilities  on 
the  Canadian  side  of  the  International 
Border  and  the  facilities  on  the  United 
States  side  of  the  border  will  be  owned 
by  NIPS. 

The  current  border  price  for  the 
export  of  natural  gas  from  Canada  to  the 
United  States  has  been  reduced  by  the 
Canadian  Government  of  $4.40  per 
MMBtu, 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene,  unless  such  a 
petition  already  has  been  filed  in  this 
docket  in  connection  with  the  original 
application.  Any  person  may  file  a 


protest  with  respect  to  this  amended 
application.  Theiiling  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceedings.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
amended  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  economic  Regulatory 
Administration,  Room  GA-007,  RG-43, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  July  22. 1983. 

A  .  taring  will  be  held  if  a  motion  for 
a  hearing  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA.  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  and 
required.  A  person  filing  a  motion  for  a 
hearing  should  demonstrate  how  the 
hearing  will  advance  the  proceedings.  If 
a  hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  the  original  application  and 
the  amendment  noticed  herein  is 
available  for  public  inspection  and 
copying  in  the  Natural  Gas  Division 
Docket  Room,  Room  GA-007, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C.  on  June  16, 
1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc  S»-18740  Filed  6-21-83:  8:45  ami 
BILLING  CODE  64S0-01-M 


lERA  t>ocket  No.  83-CERT-072) 

SctioenlIng  Brewing  Co.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

On  May  9, 1983,  Schoenling  Brewing 
Company  (Schoenling).  1625  Central 
Parkway.  Cincinnati.  Ohio  45214,  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595.  an 
application  for  certification  of  an 
eligible  use  of  approximately  5.000  Mcf 
per  month  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  35,000  gallons  per  month 
of  No.  2  fuel  oil  (0.49  percent  sulfur)  at 
its  brewery  facility  in  Cincinnati,  Ohio. 


UMI 


VOL 


28536 


Federal  Register  /  Vol.  48.  No.  121  /  Wednesday.  June  22.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  121  /  Wednesday.  June  22.  1983  /  Notices 2853: 


The  eligible  sellers  of  the  natural  gas 
are  Exxon  U.S.A.,  P.O.  Box  2810, 
Houston,  Texas  77001:  Texas  Gas 
Corporation,  3800  Frederica  Street.  P.  O. 
Box  1160,  Owensboro,  Kentucky  45302; 
and  Ohio  Gas  Marketing  Corporation, 
3933  Price  Road.  Newark,  Ohio  43055. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.  O. 
Box  1273.  Charleston.  West  Virginia 
25325;  and  Texas  Gas  Transmission 
Corporation.  3800  Frederica  Street.  P.  O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  by  The  Cincinnati  Gas  &  Electric 
Company,  P.  O.  Box  960,  Cincinnati. 
Ohio  45202;  and  The  Union  Light,  Heat  & 
Power  Company,  P.  O.  Box  32, 
Covington,  Kentucky  41012,  local 
distribution  companies. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
24189,  May  31. 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Schoenling  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Schoenling's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.  C.  June  16. 1983, 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Resulatory  Administration. 

\rR  Doc  83-16-36  Filed  ft-21-«:  8:45  ami 
BILLING  CODE  6450-01-11 


Steuart  Petroleum  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  action  taken  on 

consent  order. 


SUMMARY:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 


announces  that  it  has  adopted  a  Consent 
Order  with  Steuart  Petroleum  Company 
as  a  final  order  of  the  Department. 
EFFECTIVE  DATE:  June  22.  1983. 
FOH  FURTHER  INFORMATION  CONTACT: 
Robert  J.  McKee.  Jr..  Director. 
Philadelphia  Field  Office.  ERA.  1421 
Cherry  Street.  Philadelphia. 
Pennsylvania  19102  (215-597-4550). 

8UPPt£MENTARY  INFORMATION:  On 

March  29. 1983.  (V.  48  FR  13073).  the 
ERA  published  a  notice  in  the  Federal 
Register  that  on  March  11. 1983.  it  had 
executed  a  Proposed  Consent  Order 
with  Steuart  Petroleum  Company 
("Steuart").  which  would  not  become 
effective  sooner  than  thirty  (30)  days 
after  publication  of  that  notice.  Pursuant 
to  CFR  205.199J(c).  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  Proposed  Consent  Order. 

As  the  notice  of  March  29, 1983  stated, 
the  remedial  aspect  of  the  Proposed 
Consent  Order  required  Steuart  to 
refund  an  aggregate  amount  of  $900,000: 
$482,445  to  be  paid  to  the  United  States 
Treasurj'  -  itl-    thirty  (30)  days  of  the 
effective  date  o;  a  final  Consent  Order, 
and  $417,555  to  idenUfied  end-users  by 
check  or  credit  memorandum.  The 
Proposed  Consent  Order  provided  other 
pertinent  details,  including  general 
procedures  to  identify  those  customers 
eligible  to  receive  refunds  and  that  the 
amount  of  the  refund  was  subject  to  the 
approval  of  DOE.  Those  customers  and 
amounts  have  been  identified  and 
approved  by  DOE. 

Eight  comments  about  the  Proposed 
Consent  Order  were  received:  one  claim 
was  from  the  Defense  Logistics  Agency 
as  a  Steuart  Customer  for  refund  and 
seven  comments  were  submitted  on 
behalf  of  fifteen  states.  (One  comment 
was  on  behalf  of  nine  states.  Comments 
received  late  have  nevertheless  been 
considered). 

The  comments  from  the  states  did  not 
criticize  any  aspect  of  the  Proposed 
Consent  Order  except  the  form  of  relief. 
The  comments  suggested  that  the  states 
should  be  the  recipients  of  certain  funds 
obtained  by  the  Department  of  Energy  in 
Consent  Orders.  Ten  of  the  states 
claimed  the  $900,000  should  be 
distributed  to  them;  the  other  five  states 
claimed  only  the  $482,445  being  paid  to 
the  United  States  Treasury  should  be 
distributed  instead  to  the  states.  While 
the  states  may  be  recipients  of  relief  in 
appropriate  cases,  the  comments  made 
no  indication  of  why  this  particular 
Proposed  Consent  Order  was  similar  to 
any  other  case.  Indeed,  the  Proposed 
Consent  Order  terms  provided  for 
identification  of  the  particular  eligible 
customers  to  receive  refunds  of  $417,555 


and  the  amount  of  refunds  per  customer 
subject  to  DOE  approval.  As  for  the 
remaining  amount  of  the  refund  going  to 
the  United  States  Treasury,  $482,445. 
there  was  no  indication  by  any  state  of 
involvement  by  purchase  directly  by  the 
state.  None  of  the  state  comments 
identified  what  end-users  were  in  their 
states  or  what  portion,  if  any.  each  state 
should  receive. 

Several  of  the  states  suggested  that  an 
OHA  Subpart  V  proceeding  should  be 
convened  to  identify  meritorious 
claimants.  As  stated  previously,  a 
specific  class  of  purchaser  has  already 
been  idenfified  as  being  eligible  to 
receive  refunds  of  $417,555.  As  for  the 
$482,445  refund  to  Treasury.  DOE  has 
determined  that  a  portion  of  this  amount 
is  with  respect  to  customers  who  could 
not  be  identified  readily,  even  by  an 
OHA  Subpart  V  proceeding,  and  even  if 
they  were  identified,  the  refund  amount 
per  customer  might  well  be  less  than  the 
administrative  cost  of  such  preceeding. 
The  remaining  portion  of  the  refund  to 
Treasury  represents  purchases  by 
United  State  government  agencies.  To 
tht  extent,  insofar  as  the  Proposed 
Consent  Order  provides  for  payment  to 
the  United  States  Treasury,  DOE  has  / 

been  responsive  to  the  last  comment 
received,  the  one  notice  of  claim  by  a 
federal  agency  as  a  customer  of  Steuart. 
The  Proposed  Consent  Order  does  not. 
of  course,  resolve  uUimate  liability,  if 
any.  regard  to  a  private  cause  of  action         / 
by  a  customer  against  Steuart. 

The  Proposed  Consent  Order  is 
therefore  made  final  and  effective  on  the 
date  of  publication  of  this  Notice. 

Issued  in  Philadephia,  Pennsylvania,  on 
this  5th  day  of  May,  1983. 
Robert  J.  McKee.  Jr.. 

Director.  Philadelphia  Field  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  83-1B638  Filed  6-21-83;  8:45  am) 
BILLING  CODE  84S0-01-M 


[83-CERT-173;  174;  185;  186  and  141] 

Procter  and  Gamble  Co.  Applications 
For  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16. 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  that  facility  under  the  Federal  Energy 
Regulatory  Commission's  (FERC)  fuel  oil 


displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  informaUon  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-173 

Applicant:  The  Procter  &  Gamble  Co., 
Cincinnati,  Ohio. 

Date  Filed:  June  3, 1983. 

Facility  Location:  St.  Bernard  Plant, 
Cincinnati,  Ohio. 

Gas  Volume:  150,000  Mcf  per  year. 

Oil  Displacement:  23,800  barrels  of 
No.  6  fuel  oil  (1  percent  sulphur). 

Eligible  Seller:  Texas  Gas  Corp., 
Owensboro,  Ky.;  Scott  Talbott,  Jr., 
Lexington,  Ky.;  Bow  Valley  Petroleum 
Inc.,  Charleston,  W.  Va. 

Dated:  Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.;  Cincinnati  Gas  and 
Electric  Co.,  Cincinnati,  Ohio. 

2.  83-CERT-174 

Applicant:  The  Procter  &  Gamble 
Manufacturing  Co.,  Cincinnati.  Ohio. 

Date  Filed:  June  3, 1983. 

Facility  Location:  Baltimore,  Md. 

Gas  Volume:  144.000  Mcf  per  year. 

Oil  Displacement:  23,500  barrels  of 
No.  6  fuel  oil  (1  percent  sulphur). 

Eligible  Seller:  Scott  Talbott,  Jr.. 
Lexington,  Ky.;  Bow  Valley  Petroleum 
Inc.,  Charleston,  W.  Va.;  Exxon  USA, 
Houston,  Tex. 

Dated:  Transporter:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.; 
Columbia  Gulf  Transmission  Corp., 
Houston.  Tex.;  Baltimore  Gas  and 
Electric  Co.,  Baltimore,  Md. 

3.  83  CERT-185 

Applicant:  Taylor-Wharton.  Division 
of  Harsco  Corp.,  Easton,  Pa. 

Date  Filed:  June  9, 1983. 

Facility  Location:  Easton,  Pa. 

Gas  Volume:  130,000  Mcf  per  year. 

Oil  Displacement:  20,095  barrels  of 
No.  6  fuel  oil  (2  percent  sulphur). 

Facility  Location:  Harrisburg.  Pa. 

Gas  Volume:  99.000  Mcf  per  year. 

Oil  Displacement:  16,850  barrels  of 
No.  6  fuel  oil  (2  percent  sulphur). 


Totals:  Gas  Volume,  222.900  Mcf  per 
year;  oil  displacement.  36,945  barrels  per 
year. 

Eligible  Seller:  Exxon  USA.  Houston, 
Tex. 

Dated:  Transporter:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.; 
UGI  Corporation-Gas  Utility  Div.. 
Reading.  Pa. 

4.  83  CERT~186 

Applicant:  Victor-Balata  Belting  Co., 
Easton.  Pa. 

Date  Filed:  June  9. 1983. 

Facility  Location:  Easton,  Pa. 

Gas  Volume:  60.000  Mcf  per  year. 

Oil  Displacement:  10.500  barrels  of 
No.  2  fuel  oil  (.2  percent  sulphur). 

Eligible  Seller:  Exxon  USA,  Houston, 
Tex. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.: 
UGI  Corporation-Gas  Ufility  Div.. 
Reading,  Pa. 

5.  83-CERT-141 

Applicant:  Foster-Forbes  Glass 
Division-NCC.  Marion.  Ind. 

Date  Filed:  June  5. 1983. 

Facility  Location:  Marion.  Ind. 

Gas  Volume:  1.585,161  Mcf  per  year. 

Oil  Displacement:  234,000  barrels  of 
No.  6  fuel  oil  (1-2  percent  sulphur). 

Eligible  Seller:  IGC  Energy,  Inc., 
Indianapolis,  Ind. 

Dated:  Transporter:  Panhandle 
Eastern  Pipeline  Co..  Houston.  Tex.; 
Michigan  Wisconsin  Pipe  Line  Co.. 
Detroit,  Mich.;  Indiana  Gas  Company, 
Inc.,  Indianapolis,  Ind. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  suppport 
of  any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 


request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  June  IS. 
1983. 
James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16645  Filed  6-21-83:  8  45  am) 
BILLING  CODE  <4S0-01-M 


[ERA  Docket  No.  83-CERT-084] 

Stone  Container  Corp;  Application  For 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Stone  Container  Corporation  (Stone). 
P.O.  Box  901,  288  S.  Illinois  Avenue. 
Mansfield,  Ohio  44901,  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Mansfield,  Ohio  container  plant, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  availSble  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Stone  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
62,500  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  10,740  barrels  of  No.  2 
fuel  oil  (.4  percent  sulfur)  per  year. 

The  eligible  sellers  are  Ohio  Gas 
Marketing  Corporation,  Newark,  Ohio, 
and  Ohio  Shale  Pipeline  Corporation. 
Newark,  Ohio.  This  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  Charleston, 
West  Virginia  and  by  Columbia  Gas  of 
Ohio,  Columbus,  Ohio,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42.  Room  GA-093,  Forrestal 
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Building,  1000  Independence  Avenue, 
SvV..  Washington,  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statem.enf  as  to  why 
an  oral  pre.sentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Stone  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  16, 

1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

IFR  Doc  83-18642  Filed  B- 21-83:  fr45  am) 
BILLING  COO£  64SO-01-M 


[ERA  Docket  No.  83-CERT-1681 

W.  R.  Grace  &  Co..  Davison  Chemical 
Division;  Application  For  Certification 
of  the  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

W  R.  Grace  &  Co.,  Davison  Chemical 
Division  (Davison),  10  East  Baltimore 
Street,  Baltimore.  Maryland  21202,  filed 
an  application  on  June  7, 1983  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Curtis  Bay  Manufacturing  facility  in 
Baltimore.  Maryland,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room,  RG-A2.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Davison  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
1.320.000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  230  MBBL  (.3  percent 
sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001; 
Yankee  Resources,  Inc..  1105  Schrock 


Road.  Suite  800.  Columbus.  Ohio  43229: 
and  Target  Explorations,  301  Clark 
Building,  Columbia,  Maryland  21043. 
This  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation.  P.O.  Box  1273.  Charleston. 
West  Virginia  25325;  and  by  Baltimore 
Gas  &  Electric  Company,  P.O.  Box  1475. 
Baltimore.  Maryland  21203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Davison  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  16. 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

IFR  Doc  83-16641  Filed  6-21-83:  8:45  am) 
BILLING  COOC  64SO-01-M 


(ERA  Docket  No.  83-CERT-177J 

Westvaco  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Westvaco  Corporation  (Westvaco), 
299  Park  Avenue.  New  York  10171,  filed 
an  application  on  June  7, 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  The 
following  Westvaco  facilities:  Covington 
Mill,  Covington,  Virginia;  Luke  Mill, 
Luke,  Maryland;  Westvaco's  Container 
Plant,  Baltimore,  Maryland;  Westvaco's 


Container  Plant,  Eaton,  Ohio;  and 
Westvaco's  Container  Plant,  Richmond. 
Virginia;  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Westvaco  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
2,465,500  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  391,071  barrels  of  No.  6 
fuel  oil  (1.0-2.5  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon 
Corporation,  P.O.  Box  2180,  Houston, 
Texas  77001  and  Victory  Development, 
114  Wilmar  Drive,  Pittsburgh, 
Pennsylvania  15238.  This  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  Columbia 
Gulf  Transmission  Company,  and 
Commonwealth  Gas  Pipeline  Inc.  The 
local  distribution  companies  are 
Columbia  Gas  of  West  Virginia,  Inc., 
Baltimore  Gas  &  Electric  Company, 
Dayton  Power  &  Light  Company,  and 
City  of  Richmond,  Virginia. 

In  ordeij^o  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
wrting  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The. 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Westvaco  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C.  on  June  16, 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16640  Filed  6-21-83.  8:45  am| 
BILLING  COOE  64SO-01-M 


[ERA  Docket  No.  83-CERT-026] 

Continental  Grain  Co.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  April  18, 1983,  Continental  Grain 
Company  (Continental),  277  Park 
Avenue,  New  York,  New  York  10172, 
filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Pari  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  2,500  Mcf 
per  day  of  natural  gas  which  is  expected 
to  displace  the  use  of  approximately 
18,000  gallons  of  No.  2  fuel  oil  (0.29 
percent  sulfur)  per  day  at  its  soybean 
processing  facility  in  'Taylorville, 
Illinois. 

The  eligible  seller  of  the  natural  gas  is 
Stauffer- Wyoming  Pipeline  Company, 
P.O.  Box  513,  Green  River,  Wyoming 
82935.  The  gas  will  be  transported  by 
Colorado  Interstate  Gas  Company,  P.O. 
Box  1087,  Colorado  Spring,  Colocado 
80944;  Panhandle  Eastern  Pipeline 
Company,  P.O.  Box  1348,  Kansas  City, 
Missouri  64141;  and  by  Central  Illinois 
Public  Service  Company,  607  E.  Adams 
Street,  Springfield,  Illinois  62201,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  [48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Continental's  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16, 1979). 
The  ERA  has  determined  that 
Continental's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595 
and,  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 


Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  June  15, 1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16639  Filed  5-21-83:  8:45  am] 
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[ERA  Docket  No.  83-CERT-034] 

Orange  and  Rockland  Utilities,  Inc.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  April  25, 1983,  Orange  and 
Rockland  Utilities,  Inc.  (ORU),  One  Blue 
Hill  Plaza,  Peari  River,  New  York  10965, 
filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Pari  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  25,000  Mcf 
per  day  of  natural  gas  which  is  expected 
to  displace  the  use  of  approximately  1.5 
million  barrels  of  No.  6  fuel  oil  (0.37-.06 
percent  sulfur)  per  year  at  two  of  its 
electrical  generating  facilities  located  in 
Tomkins  Cove,  New  York  and  West 
Haverstraw,  New  York. 

The  eligible  seller  of  the  natural  gas  is 
Exxon  Corporation,  P.O.  Box  2180, 
Houston,  Texas  77001.  The  gas  will  be 
transported  by  Columbia  Gulf 
Transmission  Company,  P.O.  Box  1273, 
Charleston,  West  Virginia  25323;  and  by 
Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273,  Charleston, 
West  Virginia  25323,  a  local  distribution 
company. 

Nofice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
24428,  June  1, 1983)  and  an  opporiunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
ORU's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  ORU's  application        , 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093.  Forrestal  Building, 


1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  P.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  June  16. 1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-16644  Filed  6-21-83:  8:45  am| 
BtLUNQ  CODE  MSO-01-M 


[ERA  Docket  No.  83-CERT-0461 

WItco  Chemical  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  May  2, 1983,  Witco  Chemical 
Corp.,  Kendall/Amalie  Division  (Witco), 
77.  N.  Kendall  Avenue,  Bradford, 
Pennsylvania  16701,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  502,500 
Mcf  per  year  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  3,356,934  gallons  of  low 
pour  No.  6  fuel  oil  (1.0  percent  sulfur) 
per  year  at  its  plant  in  Bradford, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Witco  Chemical  Corporation,  Oil  &  Gas 
Division,  77  N.  Kendall  Avenue, 
Bradford,  Pennsylvania  16701.  The  gas 
will  be  transported  by  National  Fuel 
Gas  Supply  Corporation.  308  Seneca 
Street.  Oil  City,  Pennsylvania  16301;  and 
by  Nafional  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York  14203,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  48  FR 
23886,  May  27, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Witco's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Witco's  applicafion 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
infgRnation,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
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public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  June  15, 1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

im  Doc.  8.V1064.1  F.leJ  a-21-83:  g:45  an| 
BILLiNG  CODE  MSO-01-M 
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Federal  Energy  Regulatory 

Commission 

I  Docket  No.  RE33-7-OOOI 

Central  Power  &  Light  Co.;  Notice  of 
Application  for  Exemption 

lune  16.  1983. 

Take  notice  that  Central  Power  and 
Light  Company  (CPLC)  filed  an 
application  on  March  28, 1983  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commissions 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1984  (and  biennially  thereafter), 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E. 

It  its  application  for  exemption  CPLC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  Federal  rate  making  standards  of 
PURPA  Title  I  have  been  considered  by 
t!ie  Public  Utility  Commission  of  Texas 
(PUCT)  during  standard  hearings  and 
rate  proceedings.  In  this  respect,  one  of 
the  purposes  of  PURPA  Section  133  has 
been  accomplished,  namely,  to 
encourage  State  regulatory  bodies  to 
consider  certain  ratemaking  standards. 

The  mandatory  test  period 
encompassed  by  the  apphcanl's  rate 
filings  with  PUCT  are  at  variance  with 
the  repo,-ting  period  required  by  Part  290 
of  the  Commission's  regulations.  As  a 
result,  for  rate  filing  purposes,  the 
PURPA  Part  290  report  is  of  no  value. 
The  applicant  believes  that  PUCT. 
riither  than  the  Federal  Energy 
Regulatory  Commission  should  mandate 
load  research  programs  since  PUCT  is  in 
a  better  position  to  specify  for  which 
customer  class  load  research  shall  be 
performed. 

The  marginal  costs  data  requirements 
(Subpart  C)  of  Part  290  are  expensive  to 


develop  and  have  minimal  value  in 
ratemaking  proceedings. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
S»ate  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
criculation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Mr.  Tom  J.  Curlee.  Jr.,  Director,  Rates 
and  Regulatory  Affairs.  Central  Power 
and  Light  Company,  Post  Office  Box 
2121,  Corpus  Christi,  Texas  76403 
and 

Mr.  Michael  j.  Sullivan,  Manager, 
Regulatory  Affairs,  Central  Power  and 
Light  Company,  Post  Office  Box  2121. 
Corpus  Christi,  Texas  78403. 

Kenneth  F.  Plumb. 

Secretary. 

|FH  Doc  83-10718  Filfil  6-r!-e3:  M5  «in| 
BILLING  CODE  8717-Ot-M 


[Docket  No.  RP83- 94-001] 

Eastern  Shore  Natural  Gas  Co^  Notice 
of  Tariff  Filing 

June  16. 1963. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  June  10. 1983.  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff. 

Tu  Be  Effective  June  1,  1983 

Substitute  Third  Revised  Substitute 

Twenty-Second  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  246 
Third  Revised  Sheet  No.  247 

Eastern  Shore  states  that  the  purpose 
of  Substitute  Third  Revised  Twenty- 
Second  Revised  Sheet  No.  6  is  to  correct 
a  typographical  error.  The  purpose  of 
Third  Revised  Sheets  No.  246  and  247  is 
to  properly  indicate  the  tariff  sheets 
they  supersede. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 


jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-16719  Filed  &-21-e3;*45  am) 
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[Docket  No.  RE83-8-000] 

El  Paso  Electric  Co.;  Notice  of 
Application  for  Exemption 

June  16,1983. 

Take  notice  that  El  Paso  Electric 
Company  (EPEC)  filed  an  application  on 
March  28, 1983  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30, 1984  (and  biennially  thereafter), 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  D,  and  E. 

In  its  application  for  exemption  EPEC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  data  produced  and  submitted  in 
compliance  with  Part  290  is  similar  to 
the  data  required  by  EPEC's  state 
regulatory  authorities  but  sufficiently 
different  to  be  of  Httle  value  in  rate 
proceedings. 

The  Federal  ratemaking  standards  of 
PURPA  Title  I  have  been  considered  by 
the  New  Mexico  and  Texas  state 
regulatory  authorities;  and,  in  this 
res[iect,  the  intended  purpose  of  the 
PURPA  Title  I  standards  has  been 
achieved. 

EPEC's  data  test  period  in  rate 
proceedings  before  the  regulatory 
authorities  are  at  variance  with  the  Part 
290  reporting  period  and,  as  a 


consequence  the  value  of  Part  290  cost 
of  service  data  is  minimal  in  this 
respect. 

EPEC's  state  reguJatory  authorities 
have  established  their  own  filing 
requirements  for  rate  proceedings  which 
are  at  variance  with  those  of  Part  290. 

The  applicant  believes  that  its  load 
data  research  program  should  not  be 
mandated  by  the  Federal  Energy 
Regulatory  Commission  but  should  be 
left  to  the  discretion  of  EPEC's  state 
regulatory  authorities  who  are  in  a 
better  position  to  specify  the  customer 
classes  for  which  load  research  studies 
shall  be  performed  by  EPEC. 

The  state  regulatory  authorities  allow 
their  staff  and  interveners  wide  laUtude 
to  serve  data  requests  upon  EPEC  for 
data  and  information  that  has  not  been 
provided  in  the  initial  rate  case  filings. 
These  data  requests  are  addressing  the 
issues  of  the  rate  case,  and  are  not 
satisfied  by  the  scope  of  Part  290 
information.  EPEC  is  not  aware  of  any 
instance  where  Part  290  data  has 
reduced  the  number  and  scope  of  such 
data  requests. 

EPEC's  costs  to  comply  with  Part  290 
requirements  for  the  1982  filing  were 
approximately  $400,000.  Since  no 
apparent  use  has  been  made  of  either 
the  1980  and  1982  filing  information  and 
data,  there  is  little  evidence  that  the 
benefits  of  future  filings  of  Part  290 
requirements  will  begin  to  outweigh  the 
costs  EPEC  will  be  required  to  expend. 

The  Public  Utility  Commission  of 
Texas  and  the  New  Mexico  Public 
Service  Commission  support  the 
applicant's  request  for  a  blanket 
exemption  from  the  filing  requirements 
of  PURPA  Section  133  and  18  CFR  Part 
290  filing  requirements  for  the  June  30, 
1984  filing  and  all  subsequent  filings. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 


the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 
Mr.  W.  Royer,  Esquire,  General  Counsel. 

El  Paso  Electric  Company,  P.O.  Box 

982,  El  Paso,  Texas  79960 
and 
Mr.  R.  N.  Hackett,  Assistant  Vice 

President  El  Paso  Electric  Company, 

P.O.  Box  982,  El  Paso.  Texas  79960. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-18720  Filed  8-21-83: 8:45  amj 
BILLING  COOE  6717-01-M 


[Project  Nos.  5965-999,  6810,  6811,  6809, 
6591,  6245.  5865,  6246,  6434,  6267,  6442, 
6175, 6433,  6206,  6435,  6230,  6231.  6702, 
7079,  7299,  7300,  7301,  7246,  and  7311] 

Firmin  O.  Gotzinger,  Rattlesnake 
Creek,  Salmon  River  Basin;  Comment 
Scoping  Session 

June  17, 1983. 

A  multitude  of  license,  exemption  and 
preliminary  permit  applications  has 
been  filed  with  the  Federal  Energy 
Regulatory  Commission,  proposing  to 
develop  hydroelectric  sites  within  the 
Salmon  River  Basin.  The  Commission 
staff,  pursuant  to  the  Federal  Power  Act, 
has  undertaken  a  comprehensive  study 
of  hydropower  development  in  the 
Salmon  River  Basin  (SRB). 

Commission  staff  is  circulating  four 
draft  papers,  covering  the  development 
of  hydropower  in  the  Salmon  River 
Basin,  and  is  requesting  interested 
agencies  and  individuals  to  provide 
comments.  These  papers  are  entitled: 
"Salmon  River  Basin  Guidelines  for 
Resource  Studies  by  Applicants,"  "Draft 
Annotated  Outline,  Comprehensive 
Salmon  River  Basin  Study,"  "Draft 


Methodology  for  Assessing  the 
Cumulative  Effects  of  Hydroelectric 
Development  on  the  Salmon  River 
Basin,"  and  a  "Draft  A-B-C  Approach  to 
Classifying  Hydropower  Projects."  In 
addition  to  this  comment  period,  the 
Commission  staff  will  commence  and 
conduct  public  sessions  on 
Hydroelectric  development  in  the 
Salmon  River  Basin.  These  sessions  are 
considered  the  equivalent  of  "scoping 
meetings"  as  that  term  is  understood  in 
the  context  of  the  National 
Environmental  Policy  Act. 

Interested  persons  and  agencies  are 
invited  to  participate  in  the  public 
session  to  discuss  thfe  environmental 
impacts  which  may  be  expected  from 
proposed  hydroelectric  development 
within  the  Salmon  River  Basin.  The 
public  sessions  will  be  held  during  the 
days  of  July  12th  through  15th,  1983,  at 
the  Idaho  Supreme  Court  Building  in 
Boise,  Idaho.  (See  attached  schedule). 

The  purpose  of  the  sessions  is  to 
enable  interested  persons  and  agencies 
to  discuss  with  the  Commission  staff  the 
draft  papers,  as  well  as  environmental 
impacts  and  other  matters  that  they 
believe  should  be  addressed. 

At  the  public  sessions,  persons  may 
give  their  statements  orally  or  in  vmting. 
The  public  sessions  will  be  recorded  by 
a  stenographer,  and  all  statements  (oral 
and  written)  will  become  part  of  the 
public  files  associated  with  these 
proceedings.  In  addition,  the  public 
record  for  these  proceedings  will  remain 
open  until  August  15, 1983  and  anyone 
may  submit  written  comments  on  the 
proceeding  until  that  time.  Comments 
should  be  addressed  to  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  and  should  clearly  show  the 
name  and  number  (Salmon  River  Basin 
Project  No.  5965-999  on  the  first  page). 

Any  questions  concerning  the 
comment/Scoping  Session  should  be 
directed  to  Dr.  Carl  N.  Shuster,  Jr.  at 
202-376-1976,  or  Richard  A.  Azzaro  at 
202-357-8493. 
Kenneth  F.  Plumb. 
Secretary 


Schedule  of  Comment  Sessions  on  Proposed  Salmon  River  Basin  Comprehensive  Study  Plan,  Federal  Energy  Regulatory  Commission 

Staff,  Supreme  Court  Building,  Boise,  Idaho,  July  12-15,  1983  , 


FERC  Stan 


Stutes  and  Guidelines, 
hues..  July  12 


Session     A— «:30-10:00     am:     FERC     SUff 

Guidelines  lor  Applicants 
Session  8—1030-12:00  am:  The  FERC  Stafl 

A-B-C  Approach" 
Session  C— 130-3  00  pm;  The  FERC  StaH 
"Annolaled     Outline     lof     Comprehensive 
Study". 


Water  and  Land  use  comprehensive  plans. 
Wed..  July  13 


Session  E— 8:30-10«)  am:  Water  and  Und 
Use  Management  Pians  of  All  Agencies 

Session  F— 1030-1200  am.  Water  &  Land 
Use  Management  Plans  o)  AH  Agencies 

Session  G—l  30-300  pm.  Water  Ouakty  and 
Quantity  Issues. 


Water  and  land  use  Compharwve  plans. 
Thur ,  July  14 


Session  J— 8:30-10:00  am.   Fish   A   WiMMa 

Management  Plans  and  issues 
Session  K— 10  30-12  00  AM    Fish  A  Wildlife 

Management  Plans  and  Issues 
Sessnri    L— 1  30-3  00    pm.    Sooo-aconomK 

and  Related  issues. 


Maka-iv 


Fn  July  15 


Session  0—8:30-10:00  am:  Make-i*)  Sasson 

Session  P— 10:30-12«)  am,   Makenjp   Ses 

ann. 
Saaann  0—1:30-3.00  pm.  Maha-up  Sessiorv 
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SCHEDULE  OF  COMMENT  SESSIONS  ON  PROPOSED  SALMON  RiVER  BASIN  COMPREHENSIVE  StUDV  PlAN,  FEDERAL  EnERGV  REGULATORY  COMMISSION 

^^^f^f^-  Supreme  Court  Building.  Boise.  Idaho,  July  12-15, 1 983— Continued 


FEHC  SlaH 


Studies  and  Guidelines. 
.July  12 


Session  D-3  30-5  00  pm.  FERC  Staff  •Com- 
(xefvensive  Study  Methodology  '. 


Water  and  Land  use  compretienswe  plans 
Wed..  July  13 


Session  H-3.30-5:00  pm^  Water  Quality  and 

Quantity  Issues. 
Session  1—7:00-900  pm;  MaKeup  Session 


Water  and  land  use  Comphensf.e  plans 
Thur .  July  14 


Make-up  sessions.  Fri.  July  15 


Session   M— 330-5:00   pm;    Socio-economic 

and  Related  Issues. 
Session  N— 7:00-9:00  pm;  Make-up  Session 


Session  R— 3  30-5:00  pm;  Make-u-  Session. 


|KK  DoL  M-;6726  Fi.'pd  6-21-83;  8:45  am| 
BtLLINQ  CODE  6717-01-M 


(Docket  No.  TA83-2-25-001] 

Mississippi  River  Transmission;  Notice 
of  Rate  Filing 

June  16, 1983. 

Take  notice  that  on  June  10, 1983, 
Mississippi  River  Transmission 
Corporation  (Mississippi)  submitted  for 
filing  Eighty-Sixth  Revised  Sheet  No.  3A 
to  its  FERC  Gas  Tariff,  First  Revisd 
Volume  No.  1.  Mississippi  states  that  the 
instant  filing  reflects  a  significant  rate 
reduction,  and  requests  that  such  rate 
reduction  be  allowed  to  become 
effective  June  1. 1983. 

Mississippi  states  that  the  instant 
filing  is  the  result  of  rate  reductions  of 
two  of  Mississippi's  pipeline  suppliers. 
United  Gas  Pipe  Line  Company  and 
Natural  Gas  Pipeline  Company  of 
America,  and  could  reduce  Mississippi's 
systemwide  cost  of  gas  on  an 
annualized  basis  by  S52.2  million. 
Mississippi  believes  the  immediate  flow 
through  of  such  rate  reduction  will 
provide  significant  cost  relief  to 
residential,  commercial  and  industrial 
customers  on  the  distributor  systems 
served  by  Mississippi.  Therefore, 
Mississippi  requests,  a  special,  one-time 
waiver  of  the  provisions  of  its  FERC  Gas 
Tariff  and  Commission  Regulations  to 
allow  the  instant  filing  to  become 
effective  on  June  1, 1983,  or  alternatively 
on  such  other  date  as  the  United  rate 
reduction  is  allowed  to  become 
effective. 

Mississippi  states  that  copies  of  is 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with 
§  §  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
IVocedures  {18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
in  or  before  June  24, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
ta^en.  but  will  not  serve  to  make 


[ITocket  No.  RP83-98-000] 

Northwest  Central  Pipeline  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  16, 1983. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  June  13, 1983,  tendered  for 
filing  Original  Sheet  Nos.  2A  and  2B  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  consisting  of  a  Statement  of 
Mainline  System  Transportation  Rates. 

Northwest  Central  states  that  these 
sheets  establish  a  rate  for  transportation 
service  and  that  it  intends  to 
aggressively  pursue  transportation 
service  so  as  to  encourage  fuller 
utilization  of  its  pipeline  system  which 
will,  in  turn,  lower  the  unit  cost  of 
service  for  its  existing  customers. 

Northwest  Central  states  that  copies 
of  the  filing  were  served  on  all 
interested  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  24, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-16721  Filed  6-21-83:  8:45  am] 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-16722  Filed  6-21-63;  8:45  am) 
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rOocket  No.  CP83-332-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNofth,  Inc.;  Request  Under 
Blanket  Authorization 

lune  16,  1983. 

Take  notice  that  on  May  20, 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP83-332-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  construct  and  operate  four  small 
volume  measuring  stations  and  to 
modify  two  existing  delivery  points  to 
accommodate  natural  gas  deliveries  to 
certain  of  its  utility  customers  under  the 
authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  four  small  volume  sales 
measuring  stations  in  Kansas,  Iowa  and 
Texas  for  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Peoples).  It  is  stated  that  such 
measuring  stations  would  be  required  to 
make  sales  of  natural  gas  to  non-right- 
of-way  grantor  customers  through 
Peoples  and  would  provide  the 
necessary  natural  gas  volumes  for  small 
volume  industrial,  commercial  and 
residential  service.  Northern  estimates 
the  cost  to  construct  the  four  small 
volume  measuring  stations  to  be  $12,400. 

Northern  states  that  it  also  proposes 
to  enlarge  the  existing  small  volume 
sales  measuring  station  serving  Penz 
Farms,  located  at  Olmsted.  Minnesota, 
pursuant  to  a  request  from  Peoples.  It  is 
submitted  that  the  modification  is 
necessary  to  accommodate  peak  day 


and  annual  requirements  in  order  to 
convert  a  propane  com  drying  burner  to 
natural  gas,  thereby  increasing  the  peak 
day  requirements  to  large  volume  status. 
Northern  estimates  the  cost  to  enlarge 
the  Penz  Farms  delivery  point  to  be 
$3,225. 

Finally,  Northern  proposes  to  enlarge 
the  Tripoli,  Iowa,  Town  Border  Station 
(TBS)  No.  1  in  order  to  accommodate  an 
increase  in  annual  requirements.  It  is 
submitted  that  such  capacity  would  be 
utilized  in  expanding  the  grain  drying 
operations  of  the  Tripoli  Ag-Center. 
Northern  estimates  the  cost  to  enlarge 
the  Tripoli  TBS  No.  1  to  be  $6,510. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-16723  Filed  6-21-83;  8:45  am| 
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(Docket  No.  TA83-2-35-O01  and  RP83-76- 
000) 

Peoples  Natural  Gas  Co.;  Notice  of 
Filing  of  Revised  Tariff  Sheet 

June  16, 1983. 

Take  notice  that  on  June  10. 1983, 
Peoples  Natural  Gas  Company  Division 
of  InterNorth,  Inc.  (Peoples)  tendered  for 
filing  Substitute  Thirteenth  Revised 
Sheet  No.  3a,  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  4,  to  be 
effective  June  1, 1983. 

Peoples  states  that  the  revised  tariff 
sheet  is  filed  in  accordance  with  the 
Commission's  Order  dated  May  27, 1983, 
in  the  above-captioned  proceeding.  The 
tariff  sheet  and  supporting  schedules  are 
submitted  in  order  to  track  Colorado 
Interstate  Gas  Company's  reduced  level 
of  rates  made  effective  by  them  on  May 
1. 1983. 

Peoples  also  states  that,  in  compliance 
with  the  Commission's  Order,  the 
revised  rates  will  become  effective  to 
their  Volume  No.  4  customers  on  June  1, 
1983. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-16724  Filed  6-21-83:  8:45  am) 
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[Docket  No.  CP83-349-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Notice  of  Request 
Under  Blanket  Authorization 

June  16, 1983. 

Take  notice  that  on  May  26, 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-349-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.208)  that 
Tennessee  proposed  to  construct  and 
operat  facilities  under  the  authorization 
issued  to  Tennessee  in  Docket  No. 
CP82-413-000  pursusnt  to  Section  7  of 
the  Natrual  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  or  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  construct  and 
operate  3.1  miles  of  6-inch  pipeline 
between  Tenneco  Oil  Company's 
production  platforms  located  in  East 
Cameron  Block  129  and  Vermilion  Block 
122,  offshore  Louisiana,  and  6.9  miles  of 
8-inch  pipeline  extending  from  the 
Vermilion  Block  122  production  platform 
to  Tennessee's  existing  12-inch  pipeline 
located  in  Vermilion  Block  119,  offshore 
Louisiana.  Tennessee  also  proposes  to 
install  related  measuring  facilities.  It  is 
asserted  that  the  proposed  facilities 
would  be  utilized  to  attach  committed 
reserves  to  augment  Tennessee's 
existing  system  suppJ^?Mnd  thereby 
ensure  adequate  long-run  service  to  its 
customers.  It  is  further  stated  that  75 
percent  of  the  reserves  attributable  to 
Vermilion  Block  122  and  East  Cameron 
Block  129  are  dedicated  to  Tennessee  by 


Tenneft)  Oil  Company  and  that  the 
remaining  25  percent  interests  in  the 
blocks  are  uncommitted. 

It  is  estimated  that  the  proposed 
facilities  would  cost  $5,177,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  83-16725  Filed  6-21-63.  8:45  am| 
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[Docket  No.  ER83-529-000] 

Wisconsin  Public  Service  Corp;  Filing 

Correction 

In  FR  Doc.  83-16037  appearing  on 
page  27438  in  the  issue  of  Wednesday, 
June  15, 1983,  make  the  following 
correction:  In  the  second  column,  in  the 
fourth  and  fifth  lines  from  the  bottom  of 
the  column,  "Wisconsin  Electric  Power 
Company"  should  read  "Wisconsin 
Public  Service  Corporation". 

BILUNG  CODE  150&-01 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-329;  PH-FRL  2382-81 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  withdrawal  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
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Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  Comments  are  to  be 
identified  by  the  document  control 
number  (PF-329]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  al  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment 
and/or  withdrawal  of  tolerances  for 
residues  of  certain  pesitcide  chemicals 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

I.  Initial  Filing 

PP3F2885.  DMB  Packing  Corp.,  Fresno 
&  N  Sts.,  Newman,  CA  95360.  Proposes 
amending  40  CFR  180.1030  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  isobutyric 
acid  resulting  from  the  application  of 
ammonium  isobutyrate  in  or  on  the 
commodity  grapes.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography-mass 
spectrometry.  (PM-25.  Robert  Taylor, 
703-557-1800). 

II.  Withdrawal 

PP2F2698.  BFC  Chemicals  Inc..  4311 
Lancaster  Pike,  P.O.  Box  2867, 
Wilmington.  DE  19805.  In  the  Federal 
Register  of  June  30, 1982  (47  FR  28453), 
BFC  Chemicals  Inc.  submitted  pesticide 
petition  2F2698  proposing  to  amend  40 
CVR  180.345  by  establishing  tolerances 
for  the  combined  residues  of  the 
herbicide  ethofumesate  (2-ethoxy-2,3- 
dihydro-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2,3-dihydro-3,  3-dimethyl-5- 
benzofuranyl  methanesulfonate  and  2,3- 
dihydro-3.3-  dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compound)  in 
or  on  the  commodity  grass,  fresh  at  10.0 
parts  per  million  (ppm).  The  petitioner 
subsequently  amended  the  petition  on 
December  12,  1982  (47  FR  57127),  by 
increasing  the  tolerance  of  fresh  grass  to 
20  ppm,  and  proposed  tolerances  on 
additional  commodities. 


BCF  Chemicals  Inc.  has  withdrawn 
this  petition  without  prejudice  to  future 
filing  in  accordance  with  Sec.  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
(PM-23,  Richard  Mountfort,  703-557- 
1830). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  June  3, 1983. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  83-16283  Filed  6-21-83;  8:45  am) 
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IPP  3G2801/T416;  PH-FRC  2382-7) 

Iprodlone;  Establishment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  combined 
residues  of  the  fungicide  iprodione  its 
isomer,  and  its  metabolite  in  or  on  the 
raw  agricultural  commodity  lettuce.  This 
temporary  tolerance  was  requested  by 
Rhone-Poulenc,  Inc. 

DATE:  This  temporary  tolerance  expires 
December  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  229.  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
22202  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc,  Inc.,  P.O.  Box  125,  Black  Horse 
Lane,  Monmouth  Junction,  NJ  08852,  has 
requested,  in  pesticide  petition  PP 
3G2801  the  establishment  of  a  temporary 
tolerance  for  the  combined  residues  of 
the  fungicide  iprodione,  3-(3.5- 
dichlorophenyl)-N-(l-methylethyl)-2,4- 
dioxo-l-imidazolidine-carboxamide,  its 
isomer,  3-(l-methylethyl)-N-(3,5- 
dichlo^ophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide,  and  its 
metabolite  3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide  in  or 
on  the  raw  agricultural  commodity 
lettuce  at  7.0  parts  per  million  (ppm)  as  a 
result  of  preharvest  applications. 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  359-EUP-63 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentcide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 


was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc,  Inc.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31. 
1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  ^_ 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  346a(j))) 
Dated:  June  9, 1983. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-16284  Filed  6-21-83:  8:45  am| 
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[PF-330;  PH-FRL  2383-1 1 

Pesticide,  Feed,  and  Food  Additive 
Petitions;  Dow  Chemical  Co.,  et  al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-330)  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenerger,  PM-12,  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  agency  had  received 
the  following  pesticide,  feed,  and  food 
additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

I.  Initial  Filing 

1.  FAP3H5393.  The  DOW  Chemical 
Co..  P.O.  Box  1706.  Midland,  MI  48640. 
Proposes  amending  21  CFR  561.98  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  commodities  raisin 
waste  at  0.8  part  per  million  (ppm)  total, 
of  which  no  more  than  0.5  ppm  is 
chlorpyrifos,  and  grape  pomace  at  3.0 
ppm  total,  of  which  no  more  than  2.5 
ppm  is  chlorpyrifos. 

2.  FAP3H5393.  DOW  Chemical  Co. 
Proposes  amending  21  CFR  193.85  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  commodity  raisins  at  0.2  ppm. 


3.  PP3F2872.  DOW  Chemical  Co. 
Proposes  amending  40  CFR  180.342  by 
increasing  the  established  tolerances  for 
the  combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  commodity  grapes  at  1.0  ppm  total, 
of  which  no  more  than  0.8  ppm  is 
chlorpyrifos.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  flame 
photometric  detector. 

4.  PP  3F2884.  DOW  Chemical  Co. 
Proposes  amending  40  CFR  180.342  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
and  its  metabolite  in  or  on  the  following 
commodities: 


ComiiKxMie* 


Commodities 

Parts  per  million  (ppm) 

AMalta.  green,  torage 

4.0  (of  which  no  more  than  3 

ppm  IS  chlorpynfos) 

Alfalfa  fiay     

15  0  (of  which  no  more  than  8 

ppm  IS  chlorpynfos) 

Apples 

1.5  (of  wliich  no  more  than  1 

ppm  is  cNorpyrifoS) 

Bananas,  pulp  with  peel 

0.05   (of   which   no   more   than 

removed 

0  01  ppm  IS  chlorpynfos) 

Bean  foraoe 

1  0  (of  wtMch  no  more  than  0  7 

ppm  IS  chlorpynfos) 

Broccoli 

2.0  (of  wfuch  no  more  than   1 

ppm  is  chlorpynfos) 

PnfSS4*i  sp'OUtS 

2  0   (of  which   no   more  than    i 

ppm  IS  chlorpynfos) 

Cabbage - 

2.0  (of  which  no  more  than   1 

ppm  IS  chlorpynfos) 

Cattle  meat 

2  0  (of  which  no  more  than  0  4 

ppm  IS  chlorpynfos) 

Cattle,  mbyp 

2.0  (of  »^ich  no  more  than  0  4 

ppm  IS  chlorpyrtos) 

Cauliflower 

2.0  (of  which  no  more  than  i 

ppm  IS  chlorpynfos) 

2.0  (of  which  no  more  than   1 

ppm  is  chlorpynfos) 

ppm  IS  chlorpynfos) 

ppm  IS  chlorpynfos) 

Com.  tiekl,  grain 

0.1  (of  which  no  more  tfian  0  05 

ppm  IS  chlorpynlos) 

Com.  fresh  (ind)  smreet, 

0.1  (of  which  no  more  than  0.05 

K  +  CWHR. 

ppm  IS  chlorpynfos) 

Com.  fodder 

10.0  (ot  which  no  more  than  B 

ppm  IS  chlorpynfos) 

ppm  IS  chlorpynfos). 

ppm  IS  chlorpynfos) 

Cucumbers 

0.1  (of  »rhich  no  more  than  0  05 

ppm  IS  chlorpynfos) 

Eggs 

0.1  (of  which  no  more  tt«n  OOi 

ppm  IS  chlorpynfos) 

Fkjs      

ppm  IS  chlorpynfos) 

Goats,  fat 

1.0  (of  which  no  more  than  0  6 

ppm  IS  chlorpynfos) 

Goats,  meat 

1 .0  (of  which  no  more  than  0  1 

ppm  IS  chlorpynfos) 

Goats.  mbyp...„ 

1 ,0  (of  which  no  more  than  0  i 

ppm  is  chlorpyhfos) 

Hogs,  fat „ 

0.5  (of  wNch  no  more  than  0  3 

ppm  IS  chlorpynlos) 

ppm  IS  chlorpynfos) 

ppm  IS  chlorpynfos) 

Horses  fat             

1  0  (of  which  no  more  tf^an  0  6 

ppm  IS  chlorpynfos) 

Horses,  meat 

1 .0  (Of  which  no  more  than  0  1 

ppm  IS  chlorpynfos) 

ppm  IS  chlorpynfos) 

Milk  tat 

ppm  IS  cfik)rp>»ifos) 

Mi*.  wtx)le 

0.02    (of   ii»f>ich   no   more   than 

0.01  ppm  IS  chlorpynfos) 

Mint  hay       

Nectarines 

Peaches „ 

Pea.  forage 

Peanut,  hulls 

Peanuts  _.. 


Peppers     

Plums,  incl.  fresh  prunes 

Potatoes,  sweet 

Poultry,  fat  (inci  turkeys) 

Poultry  meat  (incI 

turkeys) 
Poultry,  mbyp  (ind 

turkeys) 
Pumpkins 


Radishes     

Rutabagas 

Seed  and  pod  vegetables 

Sheep,  fat 

Sheep,  meat „ 

Sheep,  myt)p 

Sorghum,  fodder 

Sorghum,  forage 

Sorghum,  grain 

Soybeans,  forage 

Soyt>eans „.._ 

Strawberries _ 

Sunflower  seeds 

Turnip,  greens 

Turnips 


Parts  per  million  (ppm) 


1  0  (of  which  no  more  than  0  8 

ppm  IS  chlo-pynfosi 
005    (of   which   no   more   than 

0  01  ppm  IS  chlorpynfos) 

0.05   (of   wtvch   no   more   than 

001  ppm  IS  chkxpynfosi 

1.0  (of  which  no  more  *han  0  7 

ppm  IS  chlorpynlosl 
150  (of  which  no  more  than  2 

ppm  IS  chkxpyntos) 
0  5  (of  which  no  more  than  0  2 

ppm  IS  chlorpynfos) 
0.05    lot   which    no   more   than 

0  01  ppm  IS  chlorpynfos) 
1.0  (of  whch  no  more  than  0  5 

ppm  IS  chlotpynfos) 
0.05   (of   wfuch   no   more    than 

0  01  ppm  IS  chlorpynlos) 
0.1  (of  whch  no  more  than  005 

ppm  IS  ctikxpyntos) 

0  5  (of  which  no  more  than  0  3 
ppm  is  chlorpynfos) 

0.5  (of  whch  no  more  than  0  05 

ppm  IS  chkxpynlos) 
0.5  (of  wtuch  no  more  ttian  0  05 

ppm  IS  chlorpyTifos) 
0.1  (of  mrhch  no  more  than  0  05 

ppm  IS  chlorpynfos) 
3.0  (of  orhch  no  more  titan  2 

ppm  IS  chlorpynfos) 
3.0  (of  whch  no  more  tfian  0.5 

ppm  IS  chlorpynfos) 

01  (of  whch  no  more  than  0  05 
ppm  s  chlorpynfos). 

1.0  (of  which  no  more  ttian  0  6 

ppm  IS  chlorpyntos) 
1.0  (of  which  no  more  tfian  01 

ppm  is  chlorpyrifos) 
1.0  (of  wtMch  no  more  than  0  i 

ppm  IS  chkxpynfos) 
60  (of  whch  no  more  than  3 

ppm  IS  cfHorpynfos) 
1.5  (of  mrfvch  no  more  than  0  6 

ppm  16  chkxpynfos). 
0.75  (of  which  no  more  than  0  3 

ppm  IS  chlorpynfos) 
60  (of  whch  no  more  ttian  6 

ppm  IS  chlorpynfos) 
0,5  (of  whch  no  more  than  0  3 

ppm  IS  chlorpynfos) 
0.5  (o<  wtich  no  more  than  0  2 

ppm  IS  cfitorpyiifos) 
0.25  (of  wfich  no  more  than  0  2 

ppm  is  chlorpynfos) 
1 .0  (of  whch  no  more  than  0  3 

ppm  IS  cfHorpynfos) 
3.0  (of  whch  no  more  ttian  1 

ppm  s  chlorpynfos) 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  llame 
photometric  detector. 

5.  FAP3H5396.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  561.98  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  following  commodities: 


Comniod- 
ities 

Parts  per  million  (ppm) 

Apple. 

12  0  (of  whch  no  more  ttian  8  ppm  is  chlorpyri. 

pomace. 

los) 

dned 

Citois, 

5.0  (of  whch  no  more  than  2  5  ppm  is  chtorpyr. 

pulp. 

itos) 

dned 

Com 

1  0  (of  whch  no  more  ttwn  0  5  ppm  is  chlorpyr- 

soap- 

ifos) 

stock 

UMI 


VOL 
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Commod- 
ities 


SorgHufn. 

gram. 

milling 

tractons 
Sugar 

beets. 

Piip. 

dned. 
Sugar 

beets. 

molas- 
ses 
Sunflo%ver 

seed, 

hulls. 
Tomato. 

pomace 

(Pending 

toler- 

arice). 


Parts  per  million  (ppm) 


15  (of  wtw;h  no  more  than  0  6  ppm  is  chlorpyf- 
ifos). 


5  0  (of  which  no  more  than  0  5  ppm  is  cMornvr- 
ifos) 


150   (of  which   no   more   than  001    ppm   is 
chtorpynfos) 


0  5  (of  which  no  more  then  0  4  ppm  is  chlorovr- 
ifos). 

35  0  (of  wfuch  no  more  than  15  ppm  is  chlor- 
pynfos.  mended  lor  animal  feed  when 
present  therem  as  the  resurt  of  application  of 
the  insecticide  to  growing  crops) 


6.  FAP3H5396.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  193-85  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
clilorpyrifos  and  its  metabolite  in  or  on 
the  following  commodities: 


Commod- 
ities 


Citrus,  oil  ... 

Com  dt  .. 
Mmt.  oil 
Peanut  oil 


Parts  per  miKori  (ppm) 


250  (of  which  no  more  than  15  ppm  is  chlor- 

pynfos) 
3.0  (of  which  no  more  than  1.5  ppm  is  chlorpvr- 

100  (of  which  no  -nore  Ihan  8  ppm  is  chlorpyn- 

•os) 
1.5  (of  which  no  more  than  0  -1  ppm  is  chlorpyr- 

iosV 


II.  Amended  Petition 

PPaF2n7.  E.I.  du  Pont  de  Nemours 
nnd  Co..  Wilmington,  DE  19898.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  29, 1978  (43  FR 
4-^1183)  which  announced  that  E.I,  du 
Pont  de  Nemours  and  Co..  had 
submitted  pesticide  petition  PP  8F2117 
to  the  Agency  proposing  to  amend  40 
CFR  160.303  by  establishing  a  tolerance 
for  residues  of  the  insecticide  oxamyl 
(methyl  A",  A'"-diniethyl-A'- 
[(methy!carbamoyl]o.xy]-l- 
thiooxamimidate)  in  or  on  the 
commodities  corn,  grain  (field,  sweet, 
and  popcorn);  com;  fodder,  and  forage 
at  0.1  ppm. 

Du  Pont  has  amended  the  petition  by 
increasing  the  tolerance  on  field  corn 
fodder  and  forage  from  0,1  to  0.2  ppm. 
The  proposed  analytical  method  for 
d?termining  residues  is  gas 
chromatography  with  sulfur  sensitive 
flame-photometric  detector, 

(Sec.  408(d)(1),  68  Stat,  512  (7  U.S.C,  136): 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 


Dated:  June  9. 1983. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-16282  Filed  9-21-83: 8:45  am) 
BILUNG  CODE  6560-50-M 


(OPP-240031;  PH-FRL  2384-2] 

Receipts  of  State  Registration  of 
Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  24  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
718,  CM^2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-3045). 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  January  1983. 
Receipts  by  EPA  of  state  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  five  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  involved  in  any  of 
these  registrations. 

Arizona 

EPA  SLN  No.  AZ  83  0001.  Northrup 
King  Co.  Registration  is  for  Ridomil  2E. 
to  be  used  on  broccoli  and  cauliflower 
grown  for  seed  to  control  downy 
mildew.  (CUP).  January  13, 1983. 

California 

FJJA  SLN  No.  CA  83  0001.  Del  Monte 
Corp.  Registration  is  for  4-CPA.  to  be 
used  on  mung  bean  sprouts  to  control 
root  growth.  January  31, 1983. 

EPA  SLN  No,  CA  83  0002.  FMC  Corp, 
Registration  is  for  Furadan  lOG,  to  be 
used  on  suntlowers  (seed  crop)  to 
control  stem  weevils,  January  7, 1983, 

EPA  SLN  No.  CA  83  0003.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC,  to  be 


used  on  ornamental  nursery  stock  in 
field  and  greenhouse  to  control  beet 
armyworms,  cabbage  loopers,  citrus 
thrips,  Heliothis,  leafhoppers, 
leafminers,  and  whiteflies,  January  10, 
1983, 

EPA  SLN  No.  CA  83  0007.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Sevin  Sprayable  and 
Sevin  50-W.  to  be  used  on  ornamental 
trees  and  shrubs  to  control  gypsy  moths, 
January  31, 1983. 

EPA  SLN  No.  CA  83  0008.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Ortho  Dibrom  8  and 
Emulsive,  Naled  8  Insecticide,  to  be  used 
on  tree  trunks,  telephone  poles,  fence 
posts,  and  other  inanimate  objects  to 
control  oriental  fruit  flies.  January  31, 
1963, 

Connecticut 

EPA  SLN  No.  CT  83  0001.  Lakeshore 
Equipment  and  Supply  Co.  Registration 
is  for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol,  to  be  used  on  turf  grasses  to 
control  white  grub  larvae,  Japanese 
beetles,  and  Hyperode  weevils.  January 
27, 1983. 


Florida 

EPA  SLN  No.  FL  83  OCOl.  The  Land, 
Epcot  Center.  Registration  is  for 
Thiodan  3EC,  to  be  used  on  pineapples, 
cantaloupes,  and  sweet  potatoes  to 
control  apple  aphids,  army  cutworms, 
and  melon  worms.  January  12, 1983. 

EPA  SLN  No.  FL  83  0002.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
"used  on  field  com  to  control  lesser  corn 
stalk  borers,  on  potatoes  to  control 
nematodes,  on  flue-cured  tobacco  to 
control  green  peach  aphids,  on  peppers 
to  control  sting  nematodes,  on  sweet 
corn,  to  control  wirevvorms,  young 
southern  pine  plantations  and  pines 
planted  for  Christmas  trees  to  control 
Nantucket  pine  tip  moths,  and  on 
peanuts  to  control  nematodes  (root-knot, 
lesion,  and  ring),  January  12, 1983. 

EPA  SLN  No.  FL  83  0003.  The  Land, 
Epcot  Center.  Registration  is  for 
Diazinon  50W,  to  be  used  on  buffalo 
gourds,  strawberries,  rice,  and  beans  to 
control  ivhite  flies,  webworms,  and 
codhng  moths,  January  25, 1983. 

EPA  SLN  No.  FL  83  0004,  Great  Lakes 
Chemical  Corp,  Registration  is  for 
Soilbrom-90  EC,  to  be  used  on 
residential  and  ornamental  turf  grasses 
to  control  nematodes,  mole  crickets,  and 
white  grubs,  January  25, 1983. 

Georgia 

EPA  SLN  No.  GA  83  0001.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
tobacco  to  control  cutworms,  flea  beetle 


larvae,  mole  crickets,  and  wireworms. 
January  27, 1983. 

Hawaii 

EPA  SLN  No,  HI  83  0001,  Sandoz,  Inc. 
Registration  is  for  Thuricide  32B 
Aqueous  Concentrate,  to  be  used  on 
watercress  to  control  diamondback 
moths.  January  5, 1983. 

Indiana 

EPA  SLN  No.  IN  83  0001.  FMC  Corp, 
Registration  is  for  Furadan  15G 
Insecticide/Nematicide,  to  be  used  on 
cucurbits  (cucumbers,  melons,  squash, 
pumpkins)  to  control  nematodes  and 
striped  and  spotted  cucumber  beetles. 
January  17, 1983. 

Kansas 

EPA  SLN  No.  KS  83  0001.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Ancrack.  to  be  used  on  soybeans  and 
peanuts  to  control  seedling  grasses  and 
weeds.  January  14, 1983. 

Louisiana 

EPA  SLN  No,,  LA  83  0001.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  rice  to  control  sheath  blight 
(Rhizoctonia  solani).  (CUP),  January  27, 
1983. 

Michigan 

EPA  SLN  No.  MI  83  0001.  Cities 
Service  Co.  Registration  is  for 
Tennessee  Brand  Tri-Basic  Copper 
Sulfate,  to  be  used  on  cherries  to  control 
bacterial  cankers.  (CUP),  January  11, 
1983. 

Mississippi 

EPA  SLN  No.  MS  83  0001.  Burroughs 
Wellcom  Co.  Registration  is  for  Atroban 
11%  EC.  to  be  used  on  livestock  and 
their  premises  to  control  flies  and  lice. 
January  13, 1983. 

EPA  SLN  No.  Ms  83  0002.  ICI 
Americas  Inc.  Registration  is  for  Ectiban 
Emulsifiable  Concentrate,  to  be  used  on 
horses,  beef  and  dairy  cattle,  and  their 
premises  to  control  flies,  lice,  northern 
fowl  mites,  and  mange.  January  20, 1983. 

EPA  SLN  No.  MS  83  0003.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tree  and  Ornamental  Spray,  to  be  used 
on  pasture  and  range  areas  to  control 
fire  ants.  January  31, 1983, 

Missouri 

EPA  SLN  No.  MO  83  0001.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  soybeans  to  control  nematodes. 
January  3, 1983. 

EPA  SLN  No.  MO  83  0002.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  corn,  grain  sorghum,  and 


sorghum  grown  for  forage  to  control 
chinch  bugs,  January  3, 1983. 

EPA  SLN  No,  MO  83  0003.  Chevron 
Chemical  Co.  Registration  is  for  Bolero  8 
EC,  to  be  used  on  rice  to  control  annual 
grasses  and  aquatic  weeds.  January  31, 
1983. 

New  Hampshire 

EPA  SLN  No.  NH  83  0001,  Pennwalt 
Corp,  Registration  is  for  Endothal  Turf 
Herbicide,  to  be  used  on  turf  grasses  to 
control  Poa  annua.  January  1, 1983. 

New  Mexico 

EPA  SLN  NoO.  NM  83  0001.  F\iC 
Corp,  Registration  is  for  Furadan  15G,  to 
be  used  on  peanuts  to  control 
nematodes  (rootknot,  sting,  stunt,  lesion, 
and  ring)  and  thrips.  January  27, 1983. 

EiPA  SLN  NoO.  NM  83  0002,  FMC 
Corp.  Registration  is  for  Furadan  lOG,  to 
be  used  on  peanuts  to  control 
mematodes  (root-knot,  sting,  stunt, 
lesion,  and  ring)  and  thrips.  January  27, 
1983. 

North  Carolina 

EPA  SLN  No.  NC  83  0001.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
tobacco  to  control  larvae  of  cutworms 
and  wireworms,  January  3. 1983. 

EPA  SLN  No,  NC  83  0002.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  15G,  to  be  used  on  tobacco  to 
control  larvae  of  cutworms  and 
wireworms.  January  3, 1983, 

EPA  SLN  No.  83  0003.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  southern  pine  progeny  tests  to 
control  Natucket  pine  tip  moths.  January 
5. 1983. 

EPA  SLN  No.  NC  83  0004,  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  potatoes  to  control  Colorado 
potato  beetles,  potato  flea  beetles,  green 
peach  aphids,  and  potato  tuberworms. 
January  5, 1983. 

EPA  SLN  No.  83  0005.  E,I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du 
Pont  Benlate  Fungicide,  to  be  used  on 
asparagus  to  control  crown  and  root 
rots.  (CUP).  January  10, 1983. 

North  Dakota 

EPA  SLN  No.  ND  83  0001.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premise  to  control  flies,  lice,  and  ticks. 
January  18, 1983. 

Ohio 

EPA  SLN  No.  OH  83  0001.  FMC  Corp. 
Registration  is  for  Furadan  15G 
Insecticide-Nematicide,  to  be  used  on 
white  pine  seed  orchards  to  control 


white  pine  cone  beetles,  January  12, 
1983. 

Oklahoma 

EPA  SLN  NO.  OK  83  0001,  Platte 
Chemical  Co.  Registration  is  for  Clean 
Corp  Diazinon  14G,  to  be  used  on  winter 
wheat  to  control  white  grub  species. 
January  25, 1983. 

Oregon 

EPA  SLN  No,  OR  83  0001,  PPG 
Industries,  Inc.  Registration  is  for  Sprout 
Nip  7A  Aerosal  Grade,  to  be  used  on 
potatoes  in  forced  air  or  refrigerated 
storage  to  control  sprouting.  January  7, 
1983. 

EPA  SLN  No.  OR  83  0002,  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dinitro  3  Herbicide,  to  be  used  on 
conifer  plantations  to  desiccate  brush. 
January  7, 1983. 

EPA  SLN  No  OR  83  0003.  Mobay 
Chemcial  Corp.  Registration  is  for 
Baygon  1.67.  to  be  used  on  outdoor  areas 
to  control  adult  mosquitoes.  January  9. 
1983. 

EPA  SLN  No.  OR  83  005.  PPG 
Industries,  Inc.  Registration  is  for  Chem 
Hoe  FL  4,  to  be  used  on  alfalfa  to  control 
winter  annual  grasses,  volunteer  grains, 
and  wild  oats,  January  9, 1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0001.  ICI 
Americas  Inc,  Registration  is  for  Ectiban 
Emulsifiable  Concentrate,  to  be  used  on 
horses,  beef  and  dairy  cattle  and  their 
premises  to  control  flies,  lice,  northern 
fowl  mites,  and  mange,  January  18, 1983, 

South  Carolina 

EPA  SLN  No.  SC  83  0001.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-90  and  Soilbrom-90EC.  to  be 
used  on  cotton  at  planting  time  to 
control  nematodes.  January  5. 1983. 

Texas 

EPA  SLN  No.  TX  83  0001.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  sugarbeets  to  control  beet 
leafhoppers  and  curly  top  virus.  January 
6, 1983. 

EPA  SLN  No.  TX  83  0002.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  Killer,  to  be  used  on 
grainlands  to  control  annual  and 
perennial  broadleaf  weeds.  January  10, 
1983. 

EPA  SL  No.  TX  83  0003.  E.I,  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du 
Pont  Velpar  L  Weed  Killer,  to  be  used 
on  rangelands  to  control  woody  plants. 
January  10, 1983. 
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EPA  SLN  No.  UT  83  0001.  Diamond 
Shamrock  Corp.  Registration  is  for 
Er:trin  Insecticide,  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
January  10. 1983. 

Virginia 

EPA  SLN  No.  VA  83  0001.  E.L  du  Pont 
us  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer,  to  be  used 
on  alfalfa  to  control  barnyardgrasses, 
foxtails,  and  henbits.  January  24. 1983. 
^  EPA  SLV  NO.  VA  83  0002.  Tennessee 
Chemical  Co.  Registration  is  for  Copper 
Sulfate  Granular  Crj'stals  (Snow 
Crystals),  to  be  used  indoors  and 
outdoors  on  damp  non-residential  wood, 
masonry  walls,  and  floors  to  control 
algae  and  mosses.  (CUP).  January  24, 
1983. 

Dated:  June  9. 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division. 

|FR  Doc.  83-;ft545  Filed  6-21-83:  H:45  ami 
BILLING  CODE  6560-50-M 


iOPTS-59125A  BH-FRL  2387-3] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

AG£NC¥:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 


summary:  This  notice  announces  EPA's 
approval  of  lM-83-51,  an  application 
for  test  marketing  exemptions  (IME) 
under  section  5(h)(6)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  date:  June  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  C.  Jones,  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St.  SV/., 
Washington.  D.C.  (202)382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 


substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TN4E. 

TME  83-51 

Date  of  Receipt:  May  2. 1983. 
Notice  of  Receipt:  May  13. 1983  (48  FR 
21646). 

Applicant:  Confidential. 

Chemical:  Modified  ethylene- 
tetrafluoroethylene  copolymer. 

Use:  Wire  and  cable  coating,  chemical 
process  equipment  parts,  parts  for 
electrical  equipment. 

Import  Volume:  5000  kg. 

Exposure  Information:  Potential  for 
dermal  exposure  for  a  total  of  8  workers, 
up  to  9  hours/day,  up  to  14  days  during 
processing  and  disposal. 

Test  Marketing  Period:  6  months. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessment:  Based  on  the  type  of 
polymer  and  molecular  weight, 
absorption  of  the  substance  is 
considered  unlikely.  No  health  or 
environmental  concerns  were  identified 
for  the  substance.  Exposure  to  workers 
and  the  envirorunent  is  expected  to  be 
low.  Therefore,  the  Agency  finds  that 
the  test  market  substance  will  not 
present  an  unreasonable  risk  to  health 
or  the  environment  during  test 
marketing  under  the  conditions  specified 
in  the  application. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 


Dated:  )une  14. 1983. 
Marcia  E.  Williams. 

Acting  Director.  Office  of  Toxic  Substances. 

iKP.  Doc  H3-16707  Filed  §-1-83  8:45  am| 
BILLING  CODE  6560-SO-M 


1PF-335;PH-FRL  2387-11 

ICI  Americas,  Inc.;  Pesticide,  Feed,  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  of  tolerances  for 
the  combined  residues  of  the  insecticide 
pirimiphos-methyl  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  12.  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  fPF-335]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenbe.'-ger,  PM-12.  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  feed, 
and  food  additive  petitions  relating  to 
the  establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
pirimiphos-methyl  (0-(2-diethylamino-6- 
methyl-pyrimidin-4-yl)  O.O- 
dimethylphosphorothioate,  and  its 
melibolites  6?(2-ethylamino-6-methyl- 
pyrimidin-4-yl)  0,0- 
dimethylphosphorothioale  and  free  and 
conjugated  form;  2-diethylamino-6- 
methyl-p>Timidin-4-ol,  2-ethylamino-6- 
methyl-pyrimidin-4-ol  and  2-amino-6- 
methyl-pyrimidin-4-ol  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  Filings 

1.  PP3F2896.  ICI  Americas  Inc.. 
Wilmington,  DE  19897.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  pirimiphos- 


methyl  and  its  metabolites  in  or  on  the 
commodities  eggs  at  0.5  part  per  million 
(ppm):  fat,  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
(except  liver  and  kidney)  at  0.15  ppm; 
kidney  of  catUe,  goats,  hogs,  horses,  and 
sheep  at  2.0  ppm;  liver  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  1.0  ppm;  milk 
at  0.5  ppm;  peanut  hulls  at  125.0  (ppm); 
peanuts  at  25.0  ppm;  and  poultry  at  4.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas 
chromatography /mass  spectrometry. 

2.  PP  3F2897.  ICI  Americas  Inc. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  pirimiphos- 
methyl  and  its  metabolites  in  or  on  the 
commodities  corn,  grain  sorghum,  and 
wheat  at  10.0  ppm  and  rice  at  15.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography/mass  spectrometry. 

3.  FAP3H5398.  ICI  Americas,  Inc. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  pirimiphos- 
methyl  and  its  metabolites  in  or  on  the 
commodity  peanut  oil  at  50.0  ppm. 

4.  FAP3H539B.  ICI  Americas  Inc. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  pirimiphos- 
methyl  and  its  metabolites  in  or  on  the 
commodities  rice  hulls  at  60.0  ppm;  rice 
and  wheat  milling  fractions  at  50.0  ppm; 
and  wheat  gluten  at  30.0  ppm. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136): 
409(bK5),  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated;  )une  15, 1983. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  DiK  (W-16:05  Filed  6-21-83:  8:45  dm| 
BIUING  CODE  6560-S(MM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  83-263;  MM  Docket  No.  83-540;  FUe 
No.  BRCT  830401-LM  et  sl.) 

Spanish  International  Communications 
Corp.  et  at.;  Hearing 

Adopted:  May  26. 1983. 
Released:  June  16. 1983.         ' 

In  the  matter  of:  Spanish  International 
Communications  Corporation,  For 
Renewal  of  license  of:  KWEX-TV.  San 
Antonio,  Texas;  MM  Docket  No.  83-540. 
File  No.  BRCT  830401-LM;  KMEX-TV, 
Los  Angeles,  California;  MM  Docket  No. 
83-541,  File  No.  BRCT  800730;  WXTV 
(TV),  Paterson,  New  Jersev:  MM  Docket 
No.  83-542,  File  No.  BRCT-81013O-KM; 
WLTV(TV)  Miami.  Horida;  MM  Docket 
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No,  83-543,  File  No.  BRCT-811001-KU; 
KFTV(TV),  Hanford-Fresno.  California; 
MM  Docket  No.  83-544,  File  No.  BRCT- 
800801-KJ;  Bahia  de  San  Francisco 
Television  Company.  For  Renewal  of 
license  of  KDTV(TV],  San  Francisco. 
California;  MM  Docket  No.  83-545.  lile 
No.  BRCT-800730-KJ:  Memorandum 
Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 

By  the  Commission:  Commissioners 
Fowler.  Chairman;  Quello  and  Rivera 
concurring  in  the  result:  Commissioner 
Fogarty  not  participating:  Commissioner 
Sharp  absent. 

1.  The  Commission  has  before  it  for 
consideration  the  above-capfioned 
license  renewal  applications  and  its 
inquiries  into  the  operation  of  Television 
Stations  KWEX-TV.  KMEX-TV,  WXTV. 
WLTV.  KFTV  and  KDTV.' 

2.  On  March  20, 1980,  Spanish  Radio 
Broadcasters  Association  (SRBA)  filed 
an  "Informal  Objecdon'"  to  the 
Commission's  grant  of  authority  to 
construct  and  operate  experimental 
translator  stations  at  Washington.  D.C. 
and  Denver,  Colorado  to  Los  Cerezos 
Television  Company  and  Spanish 
International  Communications 
Corporation  (SICC),  respectively.  On 
March  28, 1980,  the  Chief,  Broadcast 
Bureau  (now  Chief,  Mass  Media 
Bureau),  acting  under  delegated 
authority,  granted  the  applications.  On 
April  11. 1980,  SRBA  filed  an 
"Application  for  Review  of  Action 
Taken  Pursuant  to  Delegated  Authority" 
wherein  it  alleged  that:  (1)  Spanish 
International  Communications 
Corporation  is  under  alien  control  (citing 
Section  310  of  the  Communications  Act, 
as  amended);  (2)  Spanish  International 
Communications  Corporation  had 
misrepresented  facts  to  the  Commission 
concerning  its  ownership  of  earth 
stations:  and  (3)  Spanish  International 
Communications  Corporation  violates 
the  Commission's  concentration  of 
control  policies  with  regard  to  its  control 
of  Spanish  television  in  the  United 
States.  As  a  result  of  information 
provided  in  SRBA's  filings,  an 
investigation  was  conducted  into  the 
SRBA  allegations.  To  the  extent  that  this 
order  provides  the  relief  SRBA  was 
seeking,  its  application  for  review  is 
granted.  In  all  other  respects  it  is  denied. 
In  addition,  SRBA  is  hereby  made  a 
party  to  this  proceeding  with  regard  to 
all  designated  issues. 


'  KDTV.  while  not  licensed  to  Spanish 
International  Communications  Corporation,  is 
licensed  to  a  corporation  controlled  by  pnncipals  of 
Spanish  International  Coromiuiications  Corporation 
and  is  included,  thei^fore.  in  this  designation  order. 
fames  S.  Rivers.  48  FR  8585.  published  March  1. 
1983. 


3.  Information  obtained  by  the 
Commission's  staff  as  a  result  of  the 
investigation  raises  a  serious  question 
as  to  whether  the  captioned  stations  are 
under  alien  control  in  violation  of 
Section  310  of  the  Communications  Act 
of  1934,  as  amended.  In  view  of  this 
question,  the  Commission  is  unable  to 
find  that  the  applicants  have  the 
requisite  qualifications  to  remain 
licensees.  ConsequenUy,  the  renewal 
appUcations  of  the  captioned  stations 
will  be  designated  for  hearing  to 
determine  whether  the  public  interest 
convenience  and  necessity  will  be 
served  by  grant  of  the  renewals. 

4.  The  investigation  of  the 
misrepresentation  allegation,  concerning 
the  ownership  of  earth  stations, 
produced  operating  and  financial 
documentation  that  confirmed  that 
Spanish  International  Communications 
Corporation  owns,  operates  and 
services  the  earth  stations,  as  it  stated 
in  filings  with  the  Commission.  Thus, 
this  allegation  is  without  merit  and 
warrants  no  further  exploration. 

5.  The  concentration  of  control 
allegation  stemmed  from  the  difficulty 
that  some  broadcasters  have 
experienced  in  acquiring  Spanish 
language  programming  produced  in 
Mexico  and  in  other  countries.  These 
broadcasters  contended  that  the 
difficulty  was  due  to  SICC's  infiuence. 
Thus,  our  investigation  concerning  this 
allegation  focused  on  whether  the 
licensees'  operations  were  conducted 
specifically  to  reduce  competition  in  the 
Spanish  language  television 
marketplace.  The  information  gathered 
through  our  investigation  does  not 
provide  sufficient  grounds  to  support  the 
broadcasters'  contention.  We  believe 
that  the  allegation  may  have  been 
prompted  by  the  major  role  that  SICC 
plays  in  the  SpanishJanguage  television 
market.  However,  the  magnitude  of 
SICC's  operations,  by  itself,  does  not 
support  an  allegation  of  anti-competitive 
behavior,  nor  does  the  fact  that  station 
failures  are  alleged  to  have  occurred 
support  the  conclusion  that  the  failures 
are  attributable  to  anti-competitive 
conduct  by  SICC.  Therefore,  we  find 
that  there  are  no  substantial  and 
material  questions  of  fact  concerning 
this  allegation  which  would  warrant 
exploration  in  a  hearing.  Consequently, 
an  issue  will  not  be  specified. 

6.  The  renewal  application  of  KTVW- 
TV,  Phoenix,  Arizona,  which  like  KDTV, 
is  licensed  to  a  corporation  controlled 
by  principals  of  Spanish  Internationa] 
Communications  Corporation,  is  due  to 
expire  October  1, 1983.  We  believe  that 
the  public  interest  would  be  served  by 
prompt  institution  of  a  hearing  in  this 


UMI 


VOL 


28550 


Federal  Register  /  Vol.  48,  No.  121  /  Wednesday.  June  22,  1983  /  Notices 


matter  and  we,  therefore,  require  The 
Seven  Hills  Television  Company  to 
submit  a  renewal  application  for  Station 
KTVW-TV  within  30  days  of  release  of 
this  order  at  which  time  the  Chief,  Mass 
Media  Bureau,  pursuant  to  authority 
hereby  delegated,  will  designate  that 
application  for  hearing  and  consolidate 
it  with  the  above  captioned  applications. 
See  §  73.3539(c)  of  the  Commission's 
Rules.  As  in  the  case  of  KWEX-TV 
whose  renewal  application  was 
designated  prior  to  the  termination  of 
the  90-day  period  within  which  mutually 
exclusive  applications  can  be  filed 
against  renewals  [See,  §  73.3516(e)  of 
the  Commission's  rules),  any  competing 
application  that  may  be  filed  against  the 
KTVW-T^  renewal  will  be  designated 
and  consolidated  herein. 

7.  In  addition  to  the  captioned 
broadcast  stations,  Spanish 
International  Communications 
Corporation  is  the  licensee  of  translator 
Stations  K42AB,  Austin,  Texas:  K39AB, 
Bakersfield,  California;  W61AH, 
Hartford.  Connecticut;  W35AB. 
Philadelphia,  Pennsylvania;  and 
KA2XEG.  Denver  Colorado,  and  The 
Seven  Hills  Television  Company  is  the 
licensee  of  K40AC,  Tucson,  Arizona. 
Spanish  International  Communications 
Corporation's  and  The  Seven  Hills 
Television  Company's  qualifications  to 
continue  as  licensees  of  these  translator 
stations  shall  also  be  determined  in  light 
of  the  evidence  adduced  under  the 
issues  designated,  infra.  The  renewal 
applications  of  these  translator  stations 
shall  be  filed  within  30  days  of  release 
of  this  order  at  which  time  they  will  be 
similarly  designated  for  hearing  and 
consolidated  with  the  above  captioned 
applications.  Furthermore,  other 
translator  stations  are  licensed  to 
individuals  associated  with,  or  under  the 
control  of,  Spanish  International 
Communications  Corporation.  If,  in  light 
of  evidence  adduced  under  the 
designated  issues,  it  is  established  that 
other  translator  station  licensees  should 
be  made  a  party  to  this  proceeding,  the 
Chief,  Mass  Media  Bureau,  is  hereby 
delegated  the  authority  to  require  such 
licensees  to  file  early  renewal 
applications,  to  designate  those 
applications  for  hearing,  and  to 
consolidate  such  renewal  proceedings 
with  this  proceeding.' 

8.  Accordingly,  //  is  ordered  That  the 
captioned  applications  are  designated 
forbearing  in  a  consolidated  proceeding 
pursuant  to  the  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be 


'  Evidence  with  respect  to  the  ownership  and/or 
operation  of  such  other  translator  stations  shall  be 
deemed  relevant  to  the  issues  specified  herein. 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(a)  To  determine  whether  Spanish 
International  Communications 
Corporation  or  Bahia  de  San  Francisco 
Television  Company  is  controlled  by 
aliens  or  their  representatives  in 
violation  of  Section  310(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

(b)  To  determine  vdiether  network 
agreements  between  the  Spanish 
International  Network  and  Spanish 
International  Communications 
Corporation,  which  permit  Spanish 
International  Network  to  control  local 
commercial  advertising  rates  charged  by 
the  Spanish  International 
Communications  Corporation's  stations, 
were  violative  of  §  73.658(h)  of  the 
Commission's  Rules. 

(c)  To  determine  whether  the  public 
interest,  convenience  and  necessity  will 
be  served  by  continuing  the  waiver  of 

§  73.658(i)  of  the  Commission's  Rules 
granted  Spanish  International 
Communications  Corporation  and  Bahia 
de  San  Francisco  Television  Company 
in  Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking,  FCC 
78-fl62.  released  September  29, 1978. 

(d)  To  determine,  in  light  of  the 
evidence  adduced  under  issues  (a)  and 
(b),  whether  Spanish  International 
Communications  Corporation  and  Bahia 
de  San  Francisco  Television  Company 
have  the  requisite  qualifications  to  be  or 
remain  licensees  of  the  Commission  and 
whether  a  grant  of  the  captioned 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 

9.  //  is  further  ordered.  That  the  Chief 
of  the  Mass  Media  Bureau  is  directed  to 
serve  upon  the  captioned  applicants 
within  thirty  (30)  days  of  the  release  of 
this  Order  a  Bill  of  Particulars  with 
respect  to  issues  (a)  and  (b). 

10.  //  is  further  ordered.  That  the  Mass 
Media  Bureau  proceed  with  initial 
presentation  of  evidence  with  respect  to 
issues  (a)  and  (b)  and  that  the 
Applicants  shall  have  the  burden  of 
proceeding  with  regard  to  issue  (c). 

11.  It  is  further  ordered,  That  the 
applicants  shall  have  the  burden  of 
proof  with  respect  to  all  issues  specified 
herein. 

12.  //  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
each  applicant,  pursuant  to  §  1.221(c)  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 


13.  //  is  further  ordered.  That  the 
"Informal  Objection"  and  "Application 
for  Review  of  Action  Taken  Pursuant  to 
Delegated  Authority"  filed  by  SRBA  are 
granted  to  the  extent  indicated  herein, 
and  denied  in  all  other  respects. 

14.  It  is  further  ordered,  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  thereof  as 
required  by  §  73.3594(g)  of  the  Rules. 

15.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  Spanish 
International  Communications 
Corporation,  Bahia  de  San  Francisco 
Television  Company  and  the  Spanish 
Radio  Broadcasters  Association. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary.        , 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  83-28;  In  Re  Agreements  Nos. 
10457,  10458,  10332-3  and  10371-21 

Order  of  Investigation  and  Hearing  and 
Approval  Pendente  Lite 

Agreements  Nos.  10457  and  10332-3, 
between  Korea  Marine  Transport 
Company,  Ltd.  (KMTC)  and  Nippon 
Yusen  Kaisha  (NYK),  and  Agreements 
Nos.  10458  and  10371-2,  among  KMTC, 
NYK  and  Showa  Line,  Ltd.  (Showa), 
have  been  filed  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (46 
U.S.C.  814). 

Agreement  No.  10457  provides  that  the, 
parties  may  cross-charter  space,  jointly 
schedule  and  advertise  their  sailings, 
have  reciprocal  agency  representation, 
and  interchange  equipment.  Under  the 
Agreement,  the  parties  will  operate 
three  or  more  vessels,  as  they  may 
subsequently  agree,  between  ports  in 
Korea.  Hong  Kong,  and  Taiwan  and  the 
U.S.  Pacific  Coast  including  Hawaii  and 
Alaska.  The  agreement  also  provides 
that  the  parties  may  pool  revenue  on 
Korea  origin/destination  cargo  and 
subcharter  space  not  to  exceed  780 
TEU's  per  month  to  Showa.  Agreement 
No.  10458  provides  the  terms  upon 
which  Showa  may  subcharter  space 
from  KMTC  and  NYK. 

Agreement  No.  10332-3  is  a  proposal 
to  extend  until  July  1, 1986,  the  term  of 
Agreement  No.  10332.  which  is  similar  to 


.Agreement  No.  10457  but  applicable  to  a 
direct,  non-intervening  ports  of  call 
service  between  Korea  and  the  U.S. 
Pacific  Coast.  Agreement  No.  10371-2  is 
a  proposal  to  extend  until  July  1,  1986, 
ttip  term  of  Agreement  No.  10371,  which 
is  an  arrangement  whereby  NYK  and 
KMTC  may  subcharter  up  to  420  TEU's 
per  month  to  Showa. 

Notices  of  filing  were  published  in  the 
Federal  Register  (47  FR  41423-4. 
September  20, 1982.  and  48  FR  11987, 
March  22, 1983).  Protests  were  timely 
filed  by  four  carriers  in  the  trade.' 
Proponents  submitted  a  reply  to  the 
protests. 

Agreements  Nos.  104.57  and  10458  are 
meant  to  be  successor  agreements  to 
Agreements  Nos.  10332.  as  amended, 
and  10371.  as  amended.  These  two 
agreements  were  subject  of  recently 
concluded  Commission  Docket  No.  80- 
52,  Agreement  Nos.  10186,  as  amended, 
10332,  as  amended,  10371,  as  amended, 
10377,  10364  and  10329.  As  relevant  to 
the  instant  agreements,  the  Commission 
approved  Agreements  Nos.  10332-2  and 
10371-1.  Provisions  allowing  the  use  of 
joint  agents,  coordination  of  sailings  and 
revenue  pooling,  however,  were  ordered 
deleted  as  conditions  of  approval  of 
Agreement  No.  10332-2. 

Protestants  argue  that  the  geographic 
scope  and  capacity  limitations  of 
.Agreement  No.  10457  are  not  sufficiently 
defined.  They  also  argue  that 
Proponents  may  be  bloc  voting  in 
conferences  and  that  these  agreements 
interrelate  with  Japanese-Flag 
agreements.  Additionally,  Protestants 
aigue  that  the  pooling  and  agency 
authority  has  not  been  sufficiently 
justified.  There  was  only  one  protest 
filed  in  response  to  the  filing  of 
Agreements  Nos.  10332-3  and  10371-2. 
The  protestant.  APL.  argues  that  all  the 
agreements  have  the  same  basic 
infirmities. 

Based  on  a  review  of  the  agreements, 
the  statements  submitted  in  support  of 
those  agreements,  and  the  comments 
and  protests  that  have  been  filed,  the 
Commission  believes  that  a  number  of 
issues  raised  require  an  evidentiary 
hp.sring. 

Section  15  agreements  which  interfere 
with  the  policies  of  the  antitrust  laws 
will  be  disapproved  as  "contrary  to  the 
public  interest"  unless  justified  by 
evidence  establishing  that  the 
agreement,  if  approved,  will  meet  a 
serious  transportation  need,  secure  an 
important  public  benefit  or  further  a 
valid  regulatory  purpose  of  the  Shipping 


'  Carriers  in  the  trade  filing  protests  are:  United 
States  Lines.  Inc.;  Sea-Land  Ser\ice.  Inc.;  American 
President  Linen,  Ltd.  (APL):  and  Lykes  Bros. 
Steamship  Co.,  Inc. 


Act,  1916.  The  burden  is  on  proponents 
of  such  agreements  to  come  foHivard 
with  the  necessary  evidence.  Federal 
Maritime  Commission  v.  Aktiebolaget 
Svenska  Amerika  Linien,  390  U.S.  238 
(1968).  The  scope  and  depth  of  proof 
required  from  case  to  case  may  vary  in 
relation  to  the  degree  of  invasion  of  the 
antitrust  laws.  The  information 
submitted  to  date  is  not  sufficiently 
complete  to  enable  the  Commission  to 
ascertain  the  scope  of  the  Agreements 
and  the  degree  to  which  they  would 
restrict  competition.  In  this  regard,  there 
remain  unresolved  issues  which  the 
parties  are  directed  to  address.  They 
are: 

1.  Have  NYK  and  KMTC  engaged  in 
bloc  voting  in  the  conferences  to  which 
they  belong? 

2.  Should  Agreement  No.  10457 
provide  for  a  vessel  or  TEU  limitation, 
or  both?  What  should  the  limitation  be? 

3.  What  is  the  relationship  between 
Agreements  Nos.  10457  and  10458.  on 
the  one  hand,  and  operations  of 
Japanese-Flag  vessels  in  the 
Transpacific  trades,  on  the  other? 

4.  What  is  the  geographic  scope  of  the 
authority  of  Agreement  No.  10457?  How, 
if  at  all,  should  that  scope  be  limited? 

5.  What  reporting  provisions,  if  any, 
should  be  included  in  the  Agreements  to 
enable  the  Commission  to  perform  its 
oversight  function? 

In  addition  to  questions  regarding  the 
Agreements'  scope  and  degree  of 
anticompetitive  impact,  the  Commission 
has  a  number  of  questions  regarding  the 
"ligitimate  commercial  objectives"  upon 
which  proponents  rely  to  justify 
Agreements  Nos.  10457  and  10458. 
Accordingly,  the  parties  are  directed  to 
address  the  following: 

1.  Does  KMTC,  a  carrier  with  several 
years  experience  in  the  trade,  continue 
to  require  technical  assistance  from 
NYK  (see  Article  4,  Agreement  No. 
10457)  in  order  to  compete  in  the  trade? 

2.  Do  NYK  and  KMTC  require  a  joint 
sales  force  in  order  to  adequately 
compete  in  this  trade  (see  Article  4, 
Agreement  No.  10457)? 

3.  Is  the  authority  to  coordinate 
sailings  (see  Article  1(a),  Agreement  No. 
10457)  necessary  in  order  for  the 
shipping  public  to  benefit  from  the  space 
chartering  provisions  of  .Agreement  No. 
1C457  and  can  space  chartering 
provisions  feasibly  operate  without 
coordinating  the  sailings? 

4.  Given  Showa's  historical  carriage, 
what  is  the  justification  for  authorizing 
Showa  to  charter  an  average  of  600 
TEU's  per  month? 

5.  Is  the  U.S.-Far  East  trade  (including 
the  trades  between  the  U.S.,  Japan, 
Korea.  Taiwan  and  Hong  Kong) 


overtonnaged  as  a  whole?  If  so.  what 
impact  will  the  subject  agreements  have 
on  the  problem? 

6.  What  public  benefit  can  be 
expected  if  NYK  and  KMTC  are 
authorized  to  enter  into  a  space  charter 
agreement  in  the  U.S. /Hong  Kong/ 
Taiwan  trades? 

7.  Is  revenue  sharing  on  Korean 
origin/destination  cargo  necessary  to 
offset  NYK's  status  as  a  third-flag 
carrier  in  the  Korean  trade,  and  is  it 
necessary  for  KMTC's  continued 
development  in  this  trade?  Is  this 
revenue  sharing  necessary  for  the 
continued  functioning  of  the  entire 
arrangement? 

In  addition,  there  is  language  in  the 
Agreements  that  makes  it  dif^cult  to 
determine  the  likely  effects  or 
operations  of  the  Agreements.  For 
instance.  Article  1(a)  of  Agreement  No. 
10457  provides  that  the  parties  may 
operate  such  vessels  as  they  may  agree. 
Similarly,  Article  5(a)  provides  that  they 
may  charter  as  they  may  agree.  Also. 
Article  6  provides  for  other  allowances 
as  the  parties  deem  appropriate. 

Pending  the  resolution  of  the  issues 
presented  and  the  ultimate  disposition 
of  the  agreements  submitted  for 
approval,  the  Commission  has 
determined  to  permit  the  continuation  of 
Agreements  Nos.  10332  and  10371  on  the 
same  terms  authorized  by  final  action  in 
Docket  No.  80-^2,  supra.  The  abrupt 
cessation  of  presently  approved  space  . 
chartering  authorities  could  be 
disruptive  to  the  U.S./Korea  trade  in 
general.  Under  such  circumstances  the 
public  need  for  stable  trading  conditions 
warrants  the  preservation  of  the  status 
quo  for  the  relatively  brief  period 
necessary  to  complete  the  instant 
investigation. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821),  an 
investigation  and  hearing  is  instituted  to 
determine  whether  Agreements  Nos. 
10457, 10458, 10332-3  and  10371-2  should 
be  approved,  disapproved  or  modified. 
This  investigation  will  address  any 
material  factual  and  legal  issues 
including  those  discussed  above;  and 

It  is  further  ordered.  That  Agreements 
Nos.  10332-3  and  10371-2  are  approved 
pendete  lite:  and 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  A  attached  hereto 
are  hereby  m.ade  Proponents  in  this 
proceeding;  and 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  B  attached  hereto  are 
hereby  made  Protestants  in  this 
proceeding;  and 

It  is  further  ordered.  That  in 
accordance  with  the  Commission's 
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Rules  (46  CFR  502.42)  the  Director  of  the 
Bureau  of  Hearing  Counsel  is  hereby 
made  a  party  to  this  proceeding;  and 

It  is  further  ordered,  That  this  matter 
is  assigned  for  hearing  and  decision  to 
the  Commission's  Office  of 
Administrative  Law  Judges  with  a  public 
hearing  to  be  held  at  a  date  and  place 
hereafter  determined  by  the  Presiding 
Administration  Law  Judge  but  in  no 
event  later  than  the  time  limitation  set 
forth  in  Rule  61  (46  CFR  502.61).  This 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  Presiding  Officer  only  upon  a 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statem.ents, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  to 
develop  an  adequate  record;  and 

It  is  further  ordered.  That  persons 
other  than  those  named  herein  having 
an  appropriate  interest  and  desire  to 
participate  in  this  proceeding  may 
petition  for  leave  to  intervene  pursuant 
to  §  502.72  of  the  Commission's  Rules 
(46  CFR  502.72):  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  all  parties  of  record; 
and 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered,  That  all 
documents  submitted  by  an  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  (46  CFR  502.118).  as 
well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Humey, 
Secretary. 

Appendix  A 

Korea  Marine  Trdnsport  Company 
Nippon  Yusen  Kaisha 

Showa  Line.  Ltd.  (Agreements  Nos.  10458  and 
10371-3  only) 

Appendix  B 

American  President  Lines.  Ltd. 

I.ykes  Bros.  Steamship  Co..  Inc.  (Agreements 

Nos.  10457  and  10458  only) 
Sea-Land  Service.  Inc.  (Agreements  Nos. 

10457  and  10458  only) 
United  States  Lines.  Inc.  (Agreements  Nos. 

10457  and  10458  only) 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Virginia 
National  Bankshares,  Inc.  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
conveniece,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Virginia  National  Bankshares,  Inc.. 
Norfolk.  Virginia  (financing  and 
insurance  activities;  Virginia):  To 
engage,  through  its  subsidiary,  VNB 
Credit  Corporation,  in  making  direct 
consumer  installment  loans,  secured  and 
unsecured,  to  individuals;  purchasing 
consumer  installment  sales  finance 
contracts;  extending  direct  loans  lo 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  making,  acquiring  and 
servicing,  for  its  own  account  or  for  the 
account  of  others,  loans  secured 
principally  by  mortgages  on  real 
property;  and  acting  as  agent  for  the 


sale  of  credit  life  and  credit  accident 
and  health  insurance  and  physical 
damage  insurance,  all  of  which  are 
directly  related  to  extensions  of  credit 
by  VNB  Credit  Corporation.  These 
activities  would  be  conducted  from  an 
office  in  Hampton.  Virginia  and  would 
serve  an  area  within  a  five-mile  radius 
of  that  office.  Comments  on  this 
application  must  be  received  not  later 
than  July  15, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Intercontinental  Bank  Holding 
Company,  Miami,  Florida  (personal 
property  leasing:  Florida):  To  engage 
through  its  subsidiary.  Intercontinental 
Bank  H  Leasing  Company.  Miami  Beach. 
Florida,  in  making  leases  of  personal 
property  and  acting  as  broker,  agent,  or 
adviser  in  leasing  such  property.  These 
activities  would  be  conducted  from 
offices  in  Miami  Beach,  Florida,  serving 
Dade,  Broward  and  Monroe  Counties, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  July  15, 
1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsin  (leasing 
activities:  Wisconsin,  upper  peninsula  of 
Michigan):  To  engage  through  its 
subsidiary.  Citizens  Equipment 
Financing  Corp.,  in  leasing  personal 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property  in 
conformance  with  the  provisions  of 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Green  Bay, 
Wisconsin,  serving  the  State  of 
Wisconsin  and  the  upper  peninsula  of 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  July  12, 
1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marguette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  California): 
To  engage  through  its  subsidiary, 
Norwest  Financial  California.  Inc.,  in  the 
activities  of  consumer  finance,  sales 
finance  and  commerical  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  property  and  credit  related 
casualty  insurance  related  to  extensions 
of  credit  by  Norwest  Financial 
California,  Inc.  (such  sale  of  credit- 
related  insurance  being  a  permissible 
activity  under  Subparagraph  D  of  Title 
VI  of  the  Garn-St  Garmain  Depository 
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Act  of  1982)  and  the  offering  for  sale  and 
selling  of  travelers  checks.  These 
activities  will  be  conducted  from  an 
office  in  Thousand  Oaks,  California, 
serving  Thousand  Oaks,  California,  and 
nearby  suburbs  of  Los  Angeles, 
California.  Comment  on  this  application 
must  be  received  not  later  than  July  12, 
1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Intra  West  Financial  Corporation,- 
Denver,  Colorado  (mortgage  banking 
activities;  Colorado):  To  engage,  through 
its  subsidiary,  Intra  West  Mortgage 
Company,  in  the  origination  of  VA,  FHA 
and  conventional  mortgage  loans,  as 
well  as  in  real  estate  commerical  and 
construction  loan  activities,  such  as 
would  be  made  by  a  mortgage  banking 
company.  These  activities  would  be 
conducted  from  an  office  in  Littleton, 
Colorado,  serving  the  State  of  Colorado 
and,  more  particularly,  the  southeast 
guadrant  of  the  Denver,  Colorado, 
metropolitan  area,  as  well  as  Littleton, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  July  15. 
1983. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing,  leasing, 
and  credit  related  insurance  activities; 
California):  To  engage  through  its 
subsidiary.  Security  Pacific  Finance 
Corp.  dba  Security  Pacific  Executive/ 
Professional  Services,  Inc.,  in  making  or 
acquiring,  for  its  own  account  or  for 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or 
consumer  finance  company,  ser\'icing 
and  leasing  activities  with  respect  to 
personal  property  and  equipment  and 
real  property  in  conformance  with  the 
provisions  of  Regulation  Y,  as  well  as 
acting  as  broker  or  agent  for  the  sale  of 
credit  life,  credit  accident  and  health, 
and  credit  property  insurance,  such 
insurance  activities  being  permitted 
pursuant  to  Section  601  (A)  and  (D)  of 
Title  VI  of  the  Gam-St  Germain  Act. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  dba  Security  Pacific 
Executive/Professional  Services.  Inc. 
located  in  Irvine,  California,  serving  the 
State  of  California.  Comments  on  this 
application  must  be  received  not  later 
than  July  15, 1983. 


2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  Minnesota): 
To  engage,  through  its  subsidiaries. 
Security  Pacific  Finance  Corp.  and 
Security  Pacific  Finance  Money  Center 
Inc.,  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  leans  to 
small  businesses  and  other  extensions 
of  ciedit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit,  life,  credit 
accident  and  health  and  credit  property 
insurance,  such  insurance  agency 
activities  being  permitted  pursuant  to 
Section  601(A)  and  (B)  of  Title  VI  of  the 
Garn-St  Gramain  Act.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Finance  Corp.  and 
Security  Pacific  Finance  Money  Center 
Inc.  in  St.  Louis  Park.  Minnesota,  serving 
the  State  of  Minnesota.  Comments  on 
this  application  must  be  received  not 
later  than  July  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-16699  Filed  6-21-83;  &45  amj 
BIIXING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Advisory  Board 
Subcommittee  on  Cancer  Control  and 
the  Community;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Cancer  Control  and 
the  Community,  National  Cancer 
Institute,  June  27, 1983,  National 
Institutes  of  Health,  Bulding  3lC, 
Conference  Room  6,  Bethesda, 
Maryland.  The  entire  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to 
adjournment  for  further  discussion  of 
DRGs  (diagnosis-related  groups)  as 
applied  to  cancer  research. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
49&-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Peter  Greenwald,  Executive 
Secretary,  Subcommittee  on  Cancer 


Control  and  the  Community,  National 
Cancer  Institute,  Building  31.  Room 
4A32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
6616)  will  furnish  substantive  program 
information. 

Originally  the  meeting  was  to  be  held 
at  a  later  date;  however,  this  notice  is 
being  published  fewer  than  15  days  prior 
to  the  rescheduled  meeting  because  it  is 
now  clear  that  legislation  is  imminent 
which  will  involve  matters  of  critical 
importance  to  the  Subcommittee  on 
Cancer  Control  and  the  Community. 

Dated:  June  20. 1983. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH 

|FR  Doc.  83-17009  Filed  6-21-83;  l(h21  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-83-1256] 

Community  Development  BlocK  Grant 
Program 

agency:  Assistant  Secretary  for 
Community  Planning  and  Development, 
HUD. 

action:  Notice. 

summary:  hud  is  issuing  a  Notice  of 
the  dates  for  submission  of  applications 
to  the  hud  Area  Office  in  Baltimore, 
Maryland  for  the  HUD-administered 
Small  Cities  Program  in  Maryland  under 
the  Community  Development  Block 
Grant  Program  for  Fiscal  Year  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Duncan,  State  and  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410;  (202)  755-6322. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  accordance  with  24 
CFR  570.420(h)(3),  the  Department  of 
Housing  and  Urban  Development  (HUD) 
has  established  dates  for  submission  of 
applications  for  Small  Cities  Grants  in 
the  State  of  Maryland  for  Fiscal  Year 
1983.  Notice  of  application  submission 
dates  for  any  other  States  where  HUD  is 
administering  the  program  in  Fiscal  Year 
1983  will  appear  in  the  Federal  Register 
at  a  later  date.  Applications  for  funding 
under  the  Single  Purpose  and 
Comprehensive  Grant  provisions  of  the 
HUD-administered  Small  Cities  Program 
will  be  accepted  only  during  the 
designated  time  period.  Applications 
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received  in  the  Area  Office  after  the 
deadline  must  be  postmarked  no  later 
than  the  applicable  deadline  submission 
diJte.  Any  applications  postmarked  after 
that  date  are  unacceptable  and  will  be 
returned. 

Applicants  from  the  State  of  Maryland 
are  hereby  advised  to  submit  their 
applications  for  Single  Purpose  Grants 
pursuant  to  24  CFR  570.430,  or  their 
applications  for  Comprehensive  Grants 
pursuant  to  24  CFR  570.426,  to  the  HUD 
Area  Office  in  Baltimore,  Maryland,  no 
earlier  than  June  17,. 1983:  no  later  than 
July  1. 1983. 

Dated:  fune  15, 1983. 
lack  R.  Slokvis, 

General  Deputy.  Assistant  Secretary  for 
Community  Planning  and  Development. 

ire  Doc  83-16695  Filed  6-21  -63.  a45  am| 
BIUJNG  CODE  4210-2»-U 
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Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

I  Docket  No.  N-83-1257] 

Request  for  State  Certification 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  Application  by  the 
State  of  Florida  for  State  Certification  of 
the  Florida  Condominium  Program. 

summary:  The  Secretary  gives  public 
notice  that  the  State  of  Florida  has 
applied  for  certification  of  its 
condominium  program  under  24  CFR 
1710.502,  published  June  13, 1980.  The 
purpose  of  giving  this  public  notice  is  to 
give  other  states  and  interested  parties 
the  opportunity  to  review  and  comment 
on  Florida's  application. 
DATE:  Comments  should  be  submitted 
no  later  than  30  days  after  this  Notice  of 
Application  has  been  published. 
ADDRESS:  Send  comments  to  the  Office 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development  451  7th  Street,  SW., 
Washington.  DC.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  G.  Henderson,  Director,  Program 
Development  and  Control  Division, 
Department  of  HUD,  Room  4106, 
Washington,  D.C.  20410.  Telephone: 
(202)  755-5618.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  were  signed 
into  law  by  the  President  on  December 
21,  1979  (Pub.  L.  96-153).  On  June  13, 
1980,  the  Department  published  24  CFR 
Parts  1710. 1715. 1720.  and  1730  (Docket 


No.  R-aO-778)  to  implement  the 
amendments.  Section  1710.502  provides 
that  a  state  may  submit  an  application 
for  certification  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Sales 
Registration. 

Once  a  state  has  been  certified  by  the 
Secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieu  of 
the  Federal  Statement  of  Record  and 
Property  Report.  The  State  of  Florida 
has  submitted  an  application  for  the 
Florida  Condominium  Program  which  is 
under  consideration.  The  States  of 
California,  Minnesota.  Florida  (Land 
Sales).  Arizona  and  Georgia  have 
submitted  applicatins  and  are  certified. 
California  was  certified  on  January  6. 
1981,  Minnesota  on  October  2, 1981, 
Florida  on  January  18. 1982.  Arizona  on 
February  3. 1982,  and  Georgia  on 
February  24. 1983. 

Any  person(s)  interested  in  receiving 
the  application  materials  prepared  by 
the  State  of  Florida  may  request  copies 
of  them  from  the  Office  of  Interstate 
Land  Sales  Registration  from  the 
address  above.  After  the  30-day  public 
comment  period  ends,  the  Secretary's 
final  determination  to  accept  or  reject 
Florida's  application  for  certification  of 
the  Florida  Condominium  Program  will 
be  published  in  the  Federal  Register. 

Dated:  June  15, 1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

(FR  Doc.  83-18696  Filed  6-21-83:  8:45  ani| 
BILLING  CODE  4210-27-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Hopland  Rancheria,  California;  Status 
as  Indians 

June  14, 1983. 

This  notice  is  published  pursuant  to 
the  order  issued  on  April  11, 1982.  in 
Roger  Smith  and  Ray  Billie  v.  United 
States,  Civil  No.  C-74-1016-WTS.  by  the 
United  States  District  Court  for  the 
Northern  District  of  California.  Plaintiffs 
in  that  lawsuit  retain  their  status  as 
Indians  under  the  laws  of  the  United 
States  and  are  not  and  have  not  been 
ineligible  for  services  and  benefits 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians.  All 
laws  of  the  United  States  which  affect 
Indians  because  of  their  status  as 
Indians  shall  be  applicable  to  plaintiffs, 
pursuant  to  and  in  accordance  with  the 
order  of  the  United  States  District  Court. 


Northern  District  of  California,  in  Roger 
Smith  and  Ray  BiUie  v.  United  States, 
No.  C-74-1016-WTS.  The  conveyances 
issued  by  the  Secretary  of  the  Interior  or 
his  subordinates  for  the  purpose  of 
distributing  lands  of  the  Hopland 
Ranceria  or  interests  in  allotted  lands 
belonging  to  persons  or  any  entity  listed 
in  the  Hopland  distribution  plan,  under 
the  Act  of  August  18,  1958,  Pub.  L.  85- 
671,  72  Stat.  619,  as  amended,  are  or  may 
be  rescinded  at  the  option  of  any 
distributee  or  his  transferee. 
John  W.  Fritz. 
Acting  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc  83-16668  Filed  6-21-83:  8:45  am| 
BILUNG  CODE  431<Mn-M 


Bureau  of  Reclamation 

[INT-DES  83-461 

Diamond  Fork  Power  System, 
Bonneville  Unit,  Central  Utah  Project; 
Availability  and  Public  Hearings— Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  a  proposed 
hydroelectric  power  development  plan 
that  would  also  convey  water  for 
agricultural  and  municipal  and 
industrial  purposes  in  northern  and 
central  Utah.  The  statement  was  made 
available  to  the  public  on  June  17, 1983. 

The  draft  statement  presents  four 
alternatives  for  the  power  system  that 
would  generate  power  by  means  of  a 
transbasin  diversion  of  water.  The 
water  would  descend  about  2,600  feet 
from  the  enlarged  Strawberry  Reservoir 
in  the  Upper  Colorado  River  Basin  to  the 
confluence  of  Diamond  Fork  and  the 
Spanish  Fork  River  in  the  Bonneville 
Basin  through  a  system  of  tunnels, 
pipelines,  reservoirs,  and  powerplants. 
A  fifth  alternative  would  not  include 
power  generation,  but  would  consist 
only  of  water  delivery  facilities.  All 
alternatives  would  provide  fish  and 
wildlife  measures,  recreational 
opportunities,  and  water  quality  controL 
In  addition,  all  but  the  fifth  alternative 
would  provide  flood  control.  Non- 
Federal  participation  is  being  explored 
as  a  means  of  partially  funding 
construction  of  the  project  in  return  for  a 
proportionate  share  of  the  energy 
produced. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  7622,  Bureau  of 

Reclamation,  Washington,  DC  20240. 

Telephone:  (202)  343-^991 


Division  of  Management  Support. 

General  Service.  Library  Section. 

Code  950,  Engineering  and  Research 

Center,  Denver  Federal  Center. 

Denver.  Colorado  80225.  Telephone: 

(303)  234-3019 
Regional  Director,  Bureau  of 

Reclamation,  Upper  Colorado 

Regional  Office,  P.O.  Box  11568.  Salt 

Lake  City,  Utah  84147,  Telephone: 

(801)  524-5580 
Utah  Projects  Office.  Bureau  of 

Reclamation.  160  North  200  West.  P.O. 

Box  1338,  Provo,  Utah  84601, 

Telephone:  (801)  379-1150 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

To  obtain  views  and  comments  from 
interested  individuals  and  organizations 
relating  to  the  environmental  impacts  of 
the  proposed  project,  Reclamation  will 
hold  public  hearings  as  follows:  July  26, 
1983,  at  7  p.m.  at  the  Spanish  Fork  High 
School,  Spanish  Fork,  Utah;  July  27. 
1983,  at  9  a.m.  in  the  Salt  Lake  City  and 
County  Building,  Salt  Lake  City,  Utah; 
and  July  28. 1983,  at  7  p.m.  in  the  Provo 
City  Building.  Provo.  Utah. 

Oral  statements  will  be  limited  to  10 
minutes  each.  Speakers  may  not  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however  the  person 
conducting  the  hearing  may  allow  any 
speaker  additional  opportunity  to 
comment  after  all  scheduled  speakers 
have  been  heard.  Whenever  possible, 
speakers  will  be  scheduled  according  to 
the  time  preference  requested.  Speakers 
not  present  when  called  will  lose  their 
turn  in  the  scheduled  order,  but  will  be 
given  an  opportunity  to  speak  at  the  end 
of  the  scheduled  presentations.  Requests 
for  scheduled  presentations  will  be 
accepted  until  4  p.m.,  July  22, 1983. 
Subsequent  requests  will  be  handled  at 
the  hearing  on  a  first-come-first-served 
basis  following  the  scheduled 
presentations.  Organizations  or 
individuals  desiring  to  present 
statements  at  the  hearings  should 
contact  either  the  Regional  Director  in 
Salt  Lake  City  or  the  Utah  Projects 
Office  in  Provo  by  letter  or  telephone. 

Oral  and  written  statements 
presented  at  the  hearing  will  be 
summarized  and  responded  to  in  the 
final  environmental  statement.  Written 
comments  for  the  hearing  record  from 
individuals  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentations  at  the  hearings  should  be 
sent  to  the  Regional  Director,  Salt  Lake 
City,  to  be  received  by  August  23, 1983. 


Written  comments  received  by  this  date 
will  be  printed  in  full  in  the  final 
environmental  statement. 

Dated:  June  17, 1983. 
Jed  D.  Christensen. 

Acting  Commissioner. 

(FR  Doc.  83-16755  Filed  6-21-83:  6:45  am| 
BILLING  CODE  4310-09-M 


Bureau  of  Land  Management 

lAA-50379-10] 

Alaska  Native  Claims  Selection; 
Chugach  Natives,  Inc. 

In  accordance  with  departmental 
regulation  43  Code  of  Federal 
Regulations  (CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613  (1976)  (ANCSA)).  and 
Section  1430  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (94 
Stat.  2371,  2531)  (ANILCA)  will  be 
issued  to  Chugach  Natives,  Inc.  for  1.258 
acres.  The  lands  involved  are  within: 

U.S.  Survey  No.  3345,  A  &  B,  Block  1,  Eyak 
Addition,  Townsite  of  Cordova,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
for  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  Office,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 


have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  22, 1983  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversley  affected  by  the  decision  shall 
be  deerted  to  have  waived  those  rights 
which  were  adversely  affected  Hnless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  Pouch  7-005, 

Anchorage,  Alaska  99510. 
The  Eyak  Corporation,  P.O.  Box  340. 

Cordova.  Alaska  99574 
Chugach  Natives,  Inc.,  903  West 

Northern  Lights  Blvd.,  Suite  201. 

Anchorage,  Alaska  99503. 
Linda  Brooks. 

Acting  Section  Chief  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  S.1-liF»4  Filed  6-21-63  84S  ami 
BILUNG  CODE  43I0-S4-M 


Battle  Mountain  District  Grazing 
Advisory  Board  Meeting 

AGENCY:  Bureau- of  Land  Management. 

Interior. 

action:  Notice  of  Grazing  Advisory 

Board  Meeting. 

SUMMARY:  In  accordance  with  Pub.  L. 

94-579.  a  meeting  of  the  Battle  Mountain 

District  Grazing  Advisory  Board  will  be 

held. 

DATE:  August  3, 1983,  begin  at  9:00  a.m. 

in  the  Convention  Center,  301  Brougher. 

Tonopah,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  James  Fox.  District  Manager,  P.O. 

Box  194.  Battle  Mountain.  Nevada  89820 

(702)  635-5181. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include:  (1) 
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The  expenditure  of  range  betterment 
funds  for  range  improvements,  (2) 
discussion  of  the  Tonopah  Stewardship 
Program  and  allotment  management 
plans,  (3)  changes  in  BLM  grazing 
regulations  and  policies,  and  (4) 
recommendations  from  the  grazing 
board  concerning  BLM's  rangeland 
management  program.  The  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
between  3:30  and  4:00  p.m.  on  August  3. 
1983,  or  file  written  statements  for  the 
board's  consideration.  If  you  wish  to 
make  oral  comments  please  contact  H. 
lames  Fox  by  July  29, 1983. 

Dated:  June  13. 1983. 
Michael  C.  Mitchel. 

District  Manager.  Battle  Mountain.  Nevada. 

ireUor  «3-Ifih82  Filed  6-21-83:  8:45  um| 
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11-18302] 

Public  Land  Exchange;  Management 
Framework  Plan  Amendment;  Idaho 

Correction 

In  PR  Doc.  83-14818  beginning  on  page 
25003  in  the  issue  of  Friday,  June  3. 1983, 
make  the  following  correction  in  column 
two.  paragraph  one,  land  description, 
line  four  ••NW'/2  W'/z  SWVi  SWA" 
should  read  "WVz  W'/2  SWV4  SWV4." 
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Idaho;  Boise  District  Grazing  Advisory 
Board;  Meeting 

action:  Boise  District,  Idaho,  Grazing 
Advisory  Board  Meeting. 

summary:  In  accordance  with  Pub.  L. 
92-483.  the  Federal  Advisory  Committee 
Act.  and  Pub.  L  94-579,  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
meet  July  13  to  15, 1983. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  on  July  13.  1983,  will  consist  of  a 
field  tour  of  a  grazing  allotment  in  the 
Jarbidge  Resource  Area  to  discuss 
Allotment  Categorization  under  the 
Selective  Management  Process. 
Individuals  of  the  public  are  invited  to 
attend  but  must  furnish  their  own  food 
and  transportation.  Individuals 
interested  in  attendmg  the  tour  should 
meet  at  the  BLM  Boise  District  Office, 
3948  Development  Avenue,  Boise,  Idaho, 
at  7:00  a.m.  on  July  13, 1983.  The  tour 
will  terminate  at  Jackpot.  Nevada. 

A  business  meeting  will  be  held  July 
14, 1983.  from  8:00  a.m.  to  5:00  p.m.  and 
July  15,  1983,  from  8:00  a.m.  to  12:00  p.m. 
in  the  .Middle  Stack  Room  of  Cactus 


Pete's  Motel  in  Jackpot,  Nevada.  The 
public  is  invited  and  a  public  comment 
period  has  been  scheduled  from  10:00 
a.m.  to  11:00  a.m.  each  day.  Major  topics 
for  discussion  at  the  business  meeting 
are  as  follows: 

— Boise  District  5- Year  Range 
Betterment  Fund  (8100)  Plan 
— Cooperative  Management  Agreements 
— Exchange  of  Agreements 
— Maintenance  of  Cattleguards 
FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  is  available  from  the 
Boise  District,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 
Kent  Frandsen, 
Acting  District  Manager. 

ire  Doc  83-16667  Filed  6-21-83;  8:4.')  am) 
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Administrative  Areas  of  Responsibility 

In  accordance  with  the  provisions  of 
Department  of  the  Interior  Order  3087, 
approved  December  3, 1982,  following 
are  the  administrative  areas  of 
responsibility  for  Bureau  of  Land 
Management  Districts  in  New  Mexico 
and  Oklahoma.  This  designation  is 
effective  upon  this  publication. 

Tulsa  District  Office— The  entire  State 
of  Oklahoma,  those  counties  in  Texas 
east  of  the  100th  Meridian  and  further 
described  as  Hardeman,  Foard,  Haskell. 
Jones,  Taylor,  Runnels,  Concho,  Menard, 
Kimble,  Kerr,  Real,  Uvalde,  Zavala, 
Dimmit  and  Webb  Counties  and  all 
those  counties  lying  east  of  these 
counties. 

Roswell  District  Office— Those 
counties  in  Texas  west  of  the  100th 
Meridian  and  further  described  as 
Maverick,  Kinney,  Edwards,  Sutton, 
Schleicher.  Tom  Green,  Coke,  Nolan. 
Fisher,  Stonewall,  King.  Cottle, 
Childress,  Collingsworth.  Wheeler, 
Hemphill  and  Lipscomb  Counties  and  all 
those  counties  lying  west  of  these  and 
the  following  counties  in  New  Mexico: 
Quay.  Guadalupe,  DeBaca,  Curry, 
Roosevelt,  Lincoln,  Chaves.  Lea  and 
Eddy. 

Las  Cruces  District  office — The 
following  counties  in  New  Mexico: 
Catron,  Socorro,  Sierra,  Grant.  Luna, 
Dona  Ana.  Otero  and  Hidalgo. 

Albuquerque  District  Office— The 
following  counties  in  New  Mexico:  San 
Juan,  Rio  Arriba.  Taos,  Colfax.  Union, 
McKinley.  Sandoval.  Santa  Fe.  San 


Miquel,  Mora.  Harding,  Cibola, 
Valencia,  Bernalillo  and  Torrence. 
Charles  W.  Luscher. 
State  Director. 

IFRDnc  83-16684  Filed  6-21-83:  8:45  am| 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

Applicant:  Ray  Davis,  Ingram,  TX, 
PRT  2-10146. 

The  applicant  requests  a  permit  to 
export  one  Formosan  Sika  deer  [Cervus 
nippon  taiouanus)  trophy  that  was 
culled  from  a  captive  herd  at  the  Patio 
Ranch,  Texas.  The  culling  was 
performed  for  enhancing  the  breeding 
potential  of  the  remaining  deer. 

Applicant:  Lenious  W.  McLamb, 
Dunn,  NC,  PRT  2-10600. 

The  applicant  requests  a  permit  to 
purchase  captive-bred  nene  geese 
[Branta  sandvicensis)  in  interstate 
commerce  for  enhancement  of 
propagation. 

Applicant:  Dr.  Charles  G.  Sibley. 
Peabody  Museum  of  Natural  History. 
New  Haven,  CT,  PRT  2-10622. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  of  the 
plain  wanderer  [Pedionomus  torquatus) 
for  scientific  research  on  the  taxonomic 
relation  of  this  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service.  WPO,  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  June  17.  1983. 

Steve  Funderburk, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
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Minerals  Management  Service 

Alaska  Outer  Continental  Shelf; 
Availability  of  a  Draft  Environmental 
Impact  Statement  for  a  Proposed  Oil 
and  Gas  Lease  Offering  in  the  Navarin 
Basin  Region  of  the  Bering  Sea 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  a  proposed  March  1984  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  offering  in  the  Navarin  Basin  off 
the  western  coast  of  Alaska. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager. 
Alaska  OCS  Region,  P.O.  Box  1159, 
Anchorage,  Alaska  99510. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives.  Suite  304. 1577  O  Street. 
Anchorage,  AK  99501:  Anchor  Point 
Public  Library,  Anchor  Point.  AK  99556; 
Department  of  the  Interior  Resources 
Library,  Box  36.  701  C  Street. 
Anchorage,  AK  99513;  Cordova  Public 
Library.  Box  472,  Cordova,  AK  99574; 
Kenai  Community  Library.  Box  157, 
Kenai.  AK  99611;  Elira  Learning  Center. 
Eiim.  AK  99739;  Haines  Public  Library. 
P.O.  Box  36,  Haines,  Ak  99827:  North 
Star  Borough  Library,  Fairbanks,  AK 
99701:  University  of  Alaska,  Institute  of 
Social  and  Economic  Research  Library, 
Fairbanks,  AK  99801;  Homer  Public 
Library,  Box  356.  Homer.  AK  99603;  Z.  J. 
Loussac  Public  Libraiy,  427  F  Street. 
Anchorage,  AK  99801;  Juneau  Memorial 
Library.  114  W,  4th  Street.  Juneau.  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G.  Juneau.  AK  99811; 
Ketchikan  Public  Library,  629  Dock 
Street,  Ketchikan,  AK  99901;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchorage,  AK 
99501;  Kodiak  Public  Library.  P.O.  Box 
985.  Kodiak.  AK  99615;  Mellakatla 
Extension  Center.  Metlakatla,  AK  99926; 
Department  of  the  Interior.  Bureau  of 
Mines  Library,  AF-F.O.  Center,  P.O.  Box 
550,  Juneau,  AK  99802;  Petersburg 
Extension  Center,  Box  289.  Petersburg, 
AK  99833;  Seldovia  Public  Library. 
Drawer  D.  Seldovia.  AK  99663;  Seward 
Community  Library.  Box  537,  Seward, 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447,  Juneau,  AK 
91447;  Sitka  Community  Library,  Box 
1090,  Sitka.  AK  99835;  Douglas  Public 
Library,  Box  469,  Douglas,  AK  99824: 
University  of  Alaska  Anchorage  Library, 
3211  Providence  Drive,  Anchorage,  AK 
99504;  University  of  Alaska  Elmer  E. 
Rasmusson  Library,  Fairbanks.  AK 


99701;  Wrangell  Extension  Center.  Box 
651,  Wrangell,  AK  99929. 

In  accordance  with  30  CFR  256. 28,  the 
MMS  will  hold  public  hearings  in  order 
to  receive  comments  and  suggestions 
relating  to  the  EIS.  The  exact  locations 
and  dates  of  these  hearings  will  be 
announced  at  a  later  date.  Comments 
concerning  the  draft  EIS  will  be 
accepted  until  Friday.  August  19, 1983, 
and  should  be  addressed  to  the  Regional 
Manager,  Alaska  OCS  Region,  P.O.  Box 
1159,  Anchorage,  Alaska  99510. 
Thomas  M.  Gerahofer, 
Acting  Director,  Minerals  Management 
Service. 

Approved: 
Bruce  Blanchard, 

Director,  Environmental  Project  Review. 

|FR  Doc  83-16756  Filed  6-21-83:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
5366,  Block  128,  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  14. 1983. 

)ohn  L  Rankin, 

Acting  Regional  Manager  Gulf  of  Mexico 
OCS  Region. 
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Outer  Continental  Shelf  Offshore  the 
North  Atlantic  States;  Availability  of 
Draft  Environmental  Impact  Statement 
Regarding  Proposed  North  Atlantic  Oil 
and  Gas  Lease  Offering  of  FetKuary 
1984 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  a  proposed  North  Atlantic  oil 
and  gas  lease  offering  consisting  of 
about  24  million  acres  of  submerged 
lands  on  the  Outer  Continental  Shelf 
(OCS)  offshore  the  North  Atlantic 
States,  scheduled  for  February  1984. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager. 
Atlantic  OCS  Region,  Minerals 
Management  Service,  1951  Kidwell 
Drive,  Suite  602,  Vienna,  Virginia  22180. 

Coipies  of  the  draft  EIS  will  also  be 
available  for  review  in  the  following 
public  libraries: 

Ellsworth  City  Library.  46  State  Street. 

Ellsworth,  ME  04805 
Portland  Public  Library.  619  Congress  Street. 

Portland,  ME  04101 
Portsmouth  Public  Library.  8  Ishngton  Street. 

Portsmouth,  NH  03801 
Boston  Public  Library,  Copley  Square. 

Boston.  MA  02117 
Lithgow  Library.  1  Winthrop  Street.  Augusta. 

ME  04330 
Concord  Public  Library,  45  Green  Street, 

Concord,  NH  03301 
Christian  Science  Monitor,  1  Norway  Street. 

Boston,  MA  02115 
Russel  Memorial  Library.  11  North  Street. 

Plymouth,  MA  02380 
Provincetown  Public  LJbrary.  33  Commercial 

Street,  Provincetown.  MA  02657 
Falmouth  Public  Library,  Main  Street. 

Falmouth,  MA  02540 
Edgarfown  Free  Public  Library,  North  Water 

Street,  P.O.  Box  36,  Edgartown,  MA  02537 
Providence  Public  Library,  150  Empire  Street. 

Providence.  RI  02903 
Public  Library  of  New  London.  63  Huntington 

Street,  New  London,  CT  06320 
New  Haven  Free  Fhjblic  Library,  133  Elm 

Stieet,  New  Haven.  CT  06510 
New  York  Pubhc  Library,  5th  Avenue  &  42nd 

Street.  New  York,  NY  10018 
Suffolk  Cooperative  Library  System.  627 

North  Sunrise  Service  Road,  P.O.  Box  1872. 

Bellport,  .NY  11713 
Albany  Public  Library.  Harmans  Bleecker 

BIdg.,  19  Dove  Street,  Albany,  NY  12210 
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Atlantic  City  Free  Public  Library,  Illinois  & 

Pacific  Avenues,  Atlantic  City.  NJ  0«401 
Wilmington  Institute  Free  Library  and 

Newcastle  County  Free  Library,  10th  & 

'Market  Streets.  Wilmington,  DE  19801 
Free  Library  of  Philadelphia,  Logan  Circle, 

Philadelphia,  PA  19141 
Hyannis  Public  Library,  401  Main  Street, 

Hyannis.  MA  02601 
Fall  River  Public  Library.  104  North  Main 

Street,  Fall  River,  MA  02720 
Newport  Public  Library,  Aquidneck  Park, 

Newport.  RI  02840 
Hartford  Public  Library.  500  Main  Street. 

Hartford.  CT  06103 
Cross'  Mills  Public  Library.  Old  Post, 

Charleston,  Rl  02813 
Bridgeport  Public  Library,  925  Broad. 

Bridgeport.  CT  06603 
Riverhead  Free  Library.  330  Court  Street. 

Riverhead,  NY  11901 
Nassau  Library  System,  Reference  Division, 

900  Jerusalem  Avenue,  Uniondale,  NY 

11553 
New  Jersey  State  Library,  P.O.  Box  1898. 

Trenton.  NJ  08625 
Long  Branch  Public  Library.  328  Broadway, 

Ix3ng  Branch,  NJ  07740 
Rehoboth  Beach  Public  Library.  Municipal 

Center,  Rehoboth  Avenue,  Rehoboth 

Beach,  DE  19971 

In  accordance  with  30  CFR  256.26,  a 
public  hearing  wil!  be  held  during  the 
first  week  of  August  1983.  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  draft  EIS.  The 
exact  location  and  date  of  this  hearing 
will  be  announced  at  a  later  date. 
Comments  concerning  the  EIS  will  be 
accepted  until  August  9, 1983,  and 
should  be  sent  to  the  Regional  Manager. 
Atlantic  OCS  Region,  Minerals 
Management  Service,  at  the  above 
address.  After  a  public  hearing  is  held 
and  comments  are  received  and 
considered,  a  final  EIS  will  be  prepared. 

Dave  Russell, 

Acting  Director.  Minerals  Management 
Service. 

Approved:  June  15,  1983. 

Bruce  Blanchard, 

Director.  Environmental  Project  Review. 

|FR  Diji-  83-I67S7  Filed  6-2H3;  8:45  am] 
BILLING  CODE  4310-MR-W 
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National  Park  Service 


Sleeping  Bear  Dunes  National 
Lakeshore;  Revised  Boundary  Map 

agency:  National  Park  Service.  Interior. 

action:  Notice  of  revised  boundary 
map. 


SUMMARY:  The  boundary  of  Sleeping 
Bear  Dunes  .National  Lakeshore  was 
recently  changed  by  the  Act  of  October 
22,  1982,  96  Stat.  1723.  16  U.S.C.  460X-11. 
that  added  two  new  areas.  The  new 
areas  are  described  as  Miller  Hill. 


approximately  600  acres,  and  Bow 
Lakes,  approximately  975  acres. 

The  revised  boundary  map  includes  a 
minor  correction  by  showing  an  80-acre 
parcel  of  park  land,  previously  shown 
outside  the  boundary  line,  within  the 
lakeshore  boundary.  Boundary  map 
number  MWR  63-^-80,  013B  is  the  official 
map  of  the  lakeshore  boundary. 

Copies  of  the  revised  map  are  on  file 
and  available  for  inspection  at  the 
following  addresses: 
Director,  National  Park  Service, 

Department  of  the  Interior, 

Washington.  D.C.  20240 
Regional  Director,  Midwest  Region, 

National  Park  Service,  1709  Jackson 

Street,  Omaha,  Nebraska  68102 
Superintendent,  Sleeping  Bear  Dunes 

National  Lakeshore,  400  Main  Street. 

Frankfort,  Michigan  49635 

Dated:  June  8, 1983. 
James  L.  Ryan. 

Regional  Directom Midwest  Region. 

|FR  Doc  83-16715  Filed  8-21-83:  8:45  am| 
BILLING  CODE  4310-70-M 


National  Register  of  Historic  Places 

The  15-day  commenting  period  for  the 
following  property  nominated  to  the 
National  Register  of  Historic  Places  is 
being  waived  in  order  to  assist  in  the 
property's  preservation.  Expeditious 
listing  of  this  property  will  insure  that  a 
project  to  develop  the  educational  and 
Interpretive  potential  of  this  site  may 
proceed  under  the  provisions  of  the 
Emergency  Jobs  Act  of  1983  (Pub.  L. 
98.8). 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Orpheum  Theatre.  315  N. 
Phillips  Ave. 
Carol  D.  Sbull. 
Chief  of  Registration.  National  Register 

|FR  Doc  83-16714  Filed  6-21-83.  8  45  am| 
BILLING  CODE  4310-70-M 


Office  of  the  Secretary 

Advisory  Council  on  Historic 
Preservation;  SES  Performance 
Review  Board 

agency:  Department  of  the  Interior. 
action:  Notice  of  SES  Performance 
Review  Board  appointments. 

summary:  This  notice  provides  the 
names  of  those  individuals  who  have 
been  appointed  by  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation  to  serve  as  members  of  the 
SES  Performance  Review  Board. 


Pursuant  to  the  Memorandum  of 
Understanding  between  the  Advisory 
Council  and  the  Department  of  the 
Interior,  the  SES  Performance  Appraisal 
Plan  for  the  Department  has  been 
adopted  for  use  by  the  Council.  The 
Performance  Review  Board  will  review 
the  appraisal,  award,  and  bonus 
recommendations  for  the  SES  members 
of  the  Council  staff,  and  recommend 
final  action  to  the  Chairman.  This  notice 
is  processed  on  behalf  of  the  Advisory 
Council,  as  required  by  5  U.S.C. 
4314(c)(4). 

DATE:  These  appointments  are  effective 
on  March  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  D.  Ellis,  Personnel -Officer,  Office 
of  the  Secretary  (PMO-P),  Department 
of  the  Interior,  Washington,  D.C.  20240, 
Telephone  number:  343-6702. 

The  names  of  the  members  of  the  SES 
Performance  Review  Board  are: 

Bruce  Blanchard  (Career).  Director. 

Office  of  Environmental  Project 

Review,  Department  of  the  Interior 
Mr.  Richard  H.  Broun  (Career),  Director, 

Office  of  Environmental  Quality. 

Department  of  Housing  and  Urban 

Development 
Mr.  Lawrence  F.  Kramer  (Non-Federal), 

Member,  Advisory  Council  on 

Historic  Preservation 

Dated:  March  24.  1983. 
Joseph  E.  Doddridge,  Jr., 
A  cting  Principal  Deputy  Assistant 
Secretary — Policy.  Budget  and 
Administration. 

|FR  Doi    83-16659  Filed  6-21-83;  8:45  am| 
BILLING  CODE  431O-10-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

IRedelegatlon  of  Authority  No.  23.3; 
Revised] 

Director,  Office  of  Food  for  Peace, 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  23 
dated  July  8, 1981  (46  PR  37823  and 
37824)  as  amended.  Delegation  of 
Authority  No.  69  dated  July  8,  1981  (46 
PR  37823  and  37824)  as  amended  and 
Delegation  of  Authority  No.  95  (Revised) 
dated  July  8,  1981  (46  PR  37823  and 
37824),  I  hereby  redelegate  to  the 
Director.  Office  of  Pood  for  Peace,  all  of 
the  authorities,  regarding  coordination 
of  the  Pood  for  Peace  Program, 
delegated  to  me  by  the  above-mentioned 
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Delegations  of  Authority  Nos.  23,  69,  and 
95  as  amended  and  revised. 

The  authorities  redelegated  herein 
may  be  redelegated  successively  and 
may  be  exercised  by  persons  who  are 
performing  the  functions  of  the 
designated  officers  in  an  acting 
capacity. 

Actions  heretofore  taken  by  the 
official  designated  herein  are  hereby 
ratified  and  confirmed. 

This  Redelegation  of  Authority 
supersedes  Redelegation  of  Authority 
No.  23.3  of  June  9,  1978  (43  PR  27628). 

This  Redelegation  shall  become 
effective  immediately. 

Dated:  June  14. 1983. 
Julia  Chang  Bloch, 

.•Assistant  Administrator.  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

|FR  Do(   83-18677  Filed  6-71-83:  B  45  am| 
BILLING  CODE  6116-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

lliivestigatlons  Nos.  731-TA-116  and  117 
(Final)] 

Carton-Closing  Staples  and 
NonautomatJc  Carton-Closing  Staple 
Machines  From  Sweden 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

EFFECTIVE  DATE:  June  2, 1983. 
SUMMARY:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Sweden  of  carton- 
closing  staples  and  nonautomatic 
ciirton-closing  staple  machines, 
provided  for  in  items  646.20  and  662.20, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States,  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673).  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-116  and  117 
(Pinal)  under  section  735(b)  of  the  act  (19 
U.S.C.  1673d(b))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigations  are  extended,  the 
Department  of  Commerce  will  make  its 


final  dumping  determinations  in  the 
cases  on  or  before  August  9, 1983,  and 
the  Commission  will  make  its  final 
injury  determinations  by  September  29. 
1983  (19  CFR  207.25). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Miriam  Bishop  (202-,=J23-0291). 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background.  On  January  25. 1983,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
allegedly  LTFV  imports  of  carton-closing 
staples  and  nonautomatic  carton-closing 
staple  machines  from  Sweden.  The 
preliminary  investigations  were 
instituted  in  response  to  a  petition  filed 
on  December  17, 1982.  by  International 
Staple  and  Machine  Co.,  a  producer  of 
carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines. 

Participation  in  the  investigations. 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretijry  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c). 
as  amended  by  47  FR  33682.  Aug.  4, 
1982). 

Staff  report.  A  public  version  of  the 
staff  report  containing  prelimninary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
July  29, 1983,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  these 


investigations  beginning  at  10:00  a.m.  on 
August  11. 1983.  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  29. 1983.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  August  4, 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  August  8, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commissions  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1982) 
This  n;le  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
August  18, 1983. 

Written  submission.  As  mentioned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  to  the  investigations  on  or  before 
August  18, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commissions  rule  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspecUon  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rule  (19  CFR  201.6). 


UMI 


VOL 


28560 


Federal  Register  /  Vol.  48,  No.  121  /  Wednesday,  June  22,  1983  /  Notices 


Federal  Register  /  Vol.  48,  No.  121  /  Wednesday.  June  22.  1983  /  Notices 


28561 


For  further  inforrmation  concerning 
the  conduct  of  the  investigations, 
hearing  procedures,  and  rules  of  general 
applications,  consult  the  Commissions 
Rule  of  Practice  and  Procedure,  part  207, 
subparts  A  and  C  (19  CFR  Part  207,  as 
amended  by  47  CFR  33682,  Aug.  4,  1982), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4,  1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20) 

Issued:  June  15,  1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  83-16783  Filed  S-21-83,  8:45  am| 
BILLING  CODE  7030-02-M 


llnvestigatlon  No.  337-TA-151] 

Certain  Apparatus  for  Flow  Injection 
Analysis  and  Components  Thereof; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  finding  it  in  the  public 
interest  to  investigate  alleged  violations 
of  section  337  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1337),  occurring 
in  the  importation  or  sale  of  cetain 
apparatus  for  flow  injection  analysis 
and  components  thereof,  hereby  orders 
the  institution  of  an  investigation  on  its 
initiative  pursuant  to  section  337  based 
on  a  complaint  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  of  certain 
apparatus  for  flow  injection  analysis 
and  components  thereof  into  the  United 
States,  or  in  their  sale,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.. 

Authority.  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §210.10(b)  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (19  CFR  210.10(b)). 

Scope  of  Investigation:  (1)  The  unfair 
methods  of  competition  and  unfair  acts 
alleged  in  the  complaint  are  (1)  direct 
infringement  of  claims  1-6,  (2) 
contributory  infringement  of  claims  1-8, 
and  (3)  induced  infringement  of  claims 
1-8  of  U.S.  Letters  Patent  4,013,413, 
owned  by  the  United  States  (as 
represented  by  the  Secretary  of 
Agriculture),  in  the  importation  of 
certain  apparatus  for  flow  injection 


analysis  and  components  thereof  into 
the  United  States,  or  in  their  sale,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  investigation  has  been  instituted 
pursuant  to  subsection  (b)  of  section  337 
to  determine  whether  there  is  a  violation 
of  subsection  (a)  of  that  section  and,  if  a 
violation  exists,  to  determine  whether 
relief  under  subsection  (d)  or  (f)  of  that 
section  is  appropriate. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  following  respondents  are 
alleged  to  be  in  violation  of  section  337, 
and  are  the  parties  upon  which  the 
complaint  is  to  be  served: 

Perstorp  AB,  Box  5000,  S-28400  Perstorp, 

Sweden. 
Pernovo,  Perstorp  New  business 

Development  AB,  Box  5000,  S-28400 

Perstorp,  Sweden 
Bifok  AB,  Malmvagen  28,  Box  124,  S- 

19122  Sollentuna.  Sweden 
Tecator  AB.  Box  70,  S-26301  Hoganas, 

Sweden 
Pernovo.  Perstorp  New  Business 

Development  Inc.,  716  Union  Bank 

Plaza,  15233  Ventura  Blvd.,  Sherman 

Oaks,  Calif.  91403 
Tecator  Inc.,  2814  Tower  View  Road, 

P.O.  Box  405.  Hemdon.  Va.  22070. 

(b)  Ralph  Elsas-Patrick.  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Room  125.  Wahington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  shall  designate 
the  presideing  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
respose  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 


officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the  / 

complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Elsas-Patrick,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, , 
telephone  202-523-0440. 

Issued:  June  16, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-16768  Filed  6-21-83:  8:45  am] 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-13e] 

Certain  Automatic  Turret  Rewinders; 
Commission  Decision  Not  to  Review 
Initial  Determination  Granting  Motion 
To  Terminate  Investigation  With 
Prejudice 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  2)  to  terminate 
the  above-captioned  investigation  with 
prejudice.  Accordingly,  as  of  June  17, 
1983,  the  initial  determination  become 
the  Commission's  determination  with 
respect  to  this  matter.  Termination  of 
the  investigation  was  granted  in 
response  to  a  joint  motion  to  terminate 
filed  by  the  complainant  and 
respondents  in  this  investigation 
(Motion  No.  138-1). 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982.  and  48  FR  20225,  May  5. 1983;  to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  May 

2, 1983,  complainant.  Compensating 
Tension  Controls,  Inc.,  and  respondents, 
IMC  America,  Inc.,  IMC  Trading  B.V., 
and  Arabin  GmbH,  filed  a  joint  motion 
to  terminate  this  investigation  under 
§210.51(a)  of  the  Commission's  rules  (19 
CFR  210.51(a)).  The  Commission 


investigative  attorney  responded  by 
supporting  the  motion  but  with  the 
proviso  that  the  investigation  be 
terminated  with  prejudice.  Pursuant  to 
§  210.53(h)  of  the  Commission's  rules,  an 
initial  determination  of  the  presiding 
officer  under  §  210.53(c)  becomes  the 
determination  of  the  Commission  thirty 
(30)  days  from  the  date  of  service,  unless 
the  Commission  orders  review  of  the 
initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  138- 
1.  the  response  thereto,  and  the  initial 
determination  of  the  presiding  officer, 
the  Commission  found  no  grounds  for 
review  of  the  initial  determination. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary;  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

Issued:  June  14, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason 

Secretary. 

|FR  Doc.  84-16785  Piled  8-71-83:  8:45  ami 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Household  Merchandising,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rufes.  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 


determination  in  this  matter  was  served 
upon  the  parties  on  June  15, 1982. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  porUon  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  June  15, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  83-16762  Filed  8-21-83:  8:45  am) 
BILLING  COOE  702a-02-M 

[Investigation  No.  337-TA-141) 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Ann  &  Hope  Incorporated. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 


Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  sen'ed 
upon  the  parties  on  June  17. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
Internationa!  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later 4han  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dioime,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  June  17. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretory. 

[Fi;  Doc  83-16772  Filed  6-21-83:  8:45  unj 
BILUNG  COOE  7030-02-M 


[Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  setdement  agreement: 
Montgomery  Ward  &  Company. 

supplementary  information:  This 
investigation  is  being  conducted 
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pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  mitiai  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  17,  1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
international  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523^161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  of  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  June  17, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

\n  Dor.  83-1B7-3  Filed  5-21-83;  8:45  am| 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-128] 

In  ttie  Matter  of  Certain  Cupric 
Hydroxide  Formulated  Fungicides  and 
Cupric  Hydroxide  Preparations  Used  in 
the  Formulation  Ttiereof;  Commission 
Decision  not  to  Review  initial 
Determination 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 


review  the  presiding  officer's  initial 
determination  terminating  Occidental 
Chemical  Corp.  and  Josef  Thy  wissen  as 
respondents  in  the  above-captioned 
investigation.  Accordingly,  as  of  June  13, 
1983,  the  initial  determination  became 
the  Commission's  determination  with 
respect  to  this  matter. 

AUTHORITY:  The  authority  for  the 
Commissions  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  )une  10, 
1982,  48  FR  20225  (May  5, 1983);  to  be  codified 
at  19  CFR.  210.53(c)  and  (h). 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1983,  complainant  Kocide  Chemical 
Corp.  moved  to  terminate  the 
Commission's  investigation  with  respect 
to  Occidental  Chemical  Corp.  and  Josef 
Thywissen  (Motion  No.  128-34).  On  May 
11. 1983,  the  presiding  officer  granted 
Motion  No.  128-34  and  terminated 
Occidental  and  Thywissen  as 
respondents  in  the  above-captioned 
investigation. 

Pursuant  to  §  210.53(h)(2),  an  initial 
determination  of  the  presiding  officer 
under  §  210.53(c)  becomes  the 
determination  of  the  Commission  thirty 
days  from  the  date  of  service,  unless  the 
Commission  orders  review  of  the  initial 
determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  128- 
34,  the  papers  filed  in  connection 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
found  no  grounds  for  review  of  the 
initial  determination. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

Issued;  June  13, 1983. 
By  order  of  the  Commission. 
Kennetli  R.  Mason. 

Secretary. 

|FR  Doc  83-18760  Filed  8-21-83:  8:48  am) 
BILLING  CODE  702(Mn-M 


(Investigation  No.  337-TA-1371 

Certain  Heavy-Duty  Staple  Gun 
Tackers;  Joinder  of  Respondents 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  7)  to  amend 
the  complaint  and  the  notice  of 
investigation  by  joining  Moss 
Manufacturing,  Inc.,  Quinn  Products, 
Inc.,  and  Tab  Merchandise  Corp.  as 
parties  in  the  above-captioned 
investigation.  Notice  is  further  given  that 
the  Commission  has  ordered  that  the 
complaint  be  served  on  Moss 
Manufacturing,  Inc.,  Quinn  Products, 
Inc.,  and  Tab  Merchandise  Corp.,  and 
that  they  respond  thereto  within  twenty 
(20)  days. 


Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982,  and  48  FR  20225,  May  5, 1983;  to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 
SUPPLEMENTARY  INFORMATION:  On  April 
28, 1983,  complainant  Arrow  Fastener 
Co.,  Inc.  (Arrow),  filed  a  motion  (Motion 
No.  137-3)  to  amend  the  complaint  and 
notice  of  investigation  by  adding  Moss 
Manufacturing,  Inc.  (Moss),  Quinn 
Products,  Inc.  (Quinn),  and  Tab 
Merchandise  Corp.  (Tab)  as  parties 
respondent.  During  discovery  it  was 
found  that  Moss,  Quinn,  and  Tab  are 
allegedly  engaged  in  the  unfair  act  of 
infringement  of  Arrow's  common  law 
trademark  under  section  43(a)  of  the 
Lanham  Act  in  the  heavy-duty  staple 
gun  tacker.  Moss  and  Quinn  are  further 
alleged  to  be  engaged  in  the  unfair  act  of 
passing  off.  The  motion  was  unopposed. 
On  May  10,  1983,  the  presiding  officer 
issued  an  initial  determination  granting 
Motion  No.  137-3.  Under  §  210.54(a)  of 
the  Commission's  rules,  the  deadline  for 
filing  petitions  for  review  of  the  initial 
determination  expired  on  May  23, 1983. 
No  petitions  for  review  were  filed.  No 
comments  were  received  from  other 
Federal  agencies. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 


Trade  Commission,  telephone  202-523- 
1627. 

Issued:  June  13, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Qoc  83-16759  Filed  6-21-83:  8:45  am) 
BILUNO  CODE  702(M)2-M 

[Investigation  No.  337-TA-54B1 

Certain  Multicellular  Plastic  Film;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued;  June  14, 1983. 
Donald  K.  IDuvall, 
Chief  Administrative  Law  Judge. 

|FB  Doc.  83-18784  Filed  6-21-83:  8:45  am) 
BILUfNS  CODE  7020-02-M 

[investigation  No.  337-TA-140] 

Certain  Personal  Computers  and 
Components  Thereof;  Commission 
Review  of  Initial  Determination  and 
Amendment  of  Notice  of  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has,  on  its  own  motion, 
reviewed  an  initial  determination  of  the 
presiding  officer  granting  a  motion  to 
amend  the  notice  of  investigation  in  the 
above-referenced  investigation.  Upon 
review,  the  Commission  has  determined 
to  amend  the  notice  of  investigation  as 
follows: 

(1)  At  page  2,  paragraph  (1),  line  10, 
delete  the  second  "and",  and  insert  "or"; 

(2)  At  page  2,  paragraph  (1),  line  11, 
delete  "(d)  misappropriation  of  trade 
dress"  and  insert  "(d)  simulation  of 
trade  dress,  trademark  infringement, 
misappropriation  of  a  property  right,  or 
passing  off." 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §5  201.4(b), 
210.22,  and  210.53-57  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.4(b),  210.22,  210.53-57), 

SUPPLEMENTARY  INFORMATION:  The 

initial  determination  was  issued  on  May 
11, 1983,  granting  the  motion  of 
complainant  Apple  Computer  Inc.  to 
amend  the  notice  of  investigation.  The 
original  notice  of  investigation  was 


published  in  the  Federal  Register  on 
March  9, 1983.  48  FR  9970.  The 
Commission,  on  its  own  motion, 
reviewed  and  modified  the  language  in 
the  initial  determination  amending  th^ 
notice  of  investigation. 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  vailable  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0480. 

Issued;  June  13, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-16781  Filed  6-21-83:  8:45  am) 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-145] 

Certain  Rotary  Wtieel  Printers;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Ricoh  Company  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Conmiission's  rules;  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initital 
determination  in  this  matter  was  served 
upon  the  parties  on  June  15,  1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 


Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW..  Washington.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ruby  J.  Diorme.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued;  June  15. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  83-16-^  Filed  6-21-83:  845  am) 
BILUNO  CODE  703(M»-M 


(Investigation  No.  337-TA-133] 

Certain  Vertical  Milling  Machines  and 
Parts,  Attachn>ents,  and  Accessories 
Thereto;  Commission  Decision  r>ot  to 
Review  an  Initial  DetermirMtlon  and 
Issuance  of  Consent  Order 
Terminating  the  Investigation  With 
Respect  to  Republic  Machinery  Co^ 
Inc. 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  21)  granting  a 
joint  motion  by  complainant  Textron, 
Inc.,  respondent  Republic  Machinery 
Co..  Inc.  (Republic),  and  the  Commission 
investigative  attorney  to  terminate  the 
above-captioned  investigation  with 
respect  to  Republic  based  on  a  consent 
order  agreement.  Furthermore,  after 
considering  the  effect  of  this  consent 
order  agreement  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  the 
Commission  has  determined  to  issue  the 
consent  order  terminating  the  above- 
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referenced  investigation  with  respect  to 
Republic. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §§  210.53(c). 
210.53(h),  211.20,  and  211.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53  (c)  and  (h)  and 
§§211.20  and  211.21). 

SUPPt^MENTARY  INFORMATION:  On  May 

16.  1983,  the  presiding  officer  issued  an 
initial  determination  granting  the  joint 
motion  of  complainant  Textron,  Inc., 
respondent  Republic,  and  the 
Commission  investigative  attorney  to 
terminate  the  investigation  with  respect 
to  this  respondent  on  the  basis  of  a 
consent  order  agreement.  Under 
§  210.54(b)  of  the  Commission's  rules, 
the  deadline  for  filing  petitions  for 
review  expired  on  May  27, 1983.  No 
petitions  were  filed. 

The  Commission  has  determined  not 
to  review  this  initial  determination  and 
issue  the  consent  order  which  provides 
the  basis  for  termination  of  the 
investigation  with  respect  to  Republic. 

The  consent  order  allows  Republic  to 
continue  importing  and  selling  vertival 
milling  machines  specified  in  the 
consent  order.  The  consent  order 
prohibits  use  of  the  phrase  "quill 
master"  or  any  colorable  imitation  of 
that  phrase  when  referring  to  vertival 
milling  machines  or  parts,  attachments, 
and  accessories  thereof  which  are  not 
manufactured  by  Textron,  Inc.  These 
provisions  regarding  alleged  unfair  acts 
will  not  adversely  affect  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles,  or  the  U.S. 
consumer.  Republic  can  sell  and 
advertise  its  products  through  other 
permissible  means. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC.  20436,  telephone  202- 
523-037S- 

Issued:  June  15. 1983. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

\FR  Doc  83-18788  Filed  6-21-83:  8:45  am| 
BILUNG  CODE  7020-02-M 

[Investigations  Nos.  731-TA-134  and  135 
(Preliminary)] 

Color  Television  Receivers  From  the 
Republic  of  Korea  and  Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733  (a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  ^  by 
reason  of  imports  from  the  Republic  of 
Korea  (Korea)  (investigation  No.  731- 
TA-134  (Preliminary))  and  Taiwan 
(investigation  No.  731-TA-135 
(Preliminary))  of  color  television 
receivers,  privided  for  in  items  685.11 
and  685.14  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold,  or  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  May  2. 1983,  petitions  were  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  Industrial  Union 
Department  (AFL-CIO),  the  Independent 
Radionic  Workers  of  America,  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  LJnion  of 
Electrical,  Radio  and  Machine  Workers, 
and  the  Committee  to  Preserve 
American  Color  Television  (COMPACT) 
alleging  that  an  industry  in  the  United 
States  is  suffering  material  injury  and  is 
threatened  with  further  material  injury 
by  reason  of  imports  from  Korea  and 
Taiwan  of  color  television  receivers 
which  are  being  sold  in  the  United 
States  at  LTFV.  Accordingly,  effective 
May  2, 1983,  the  Commission  instituted 
preliminary  antidumping  investigations 
under  Section  733(a)  of  the  Act  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR207.2(i)). 

'Commissioner  Haggart  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
Slates  is  materially  iniuryed  by  reason  of  allegedly 
LTFV  imports  of  color  television  receivers  from 
Korea  and  Taiwan. 


imports  of  such  merchandise  from  Korea 
and  Taiwan. 

On  May  19, 1983,  the  Commission  was 
advised  by  counsel  for  the  petitioners 
that  COMPACT  was  withdrawing  as  a 
petitioner  in  the  above  investigations 
because  of  questions  regarding  its 
standing  as  an  interested  party  under  19 
U.S.C  1677(9)  (Supp.  Ill  1979).  The  four 
labor  organizations  previously  cited, 
however,  remained  as  petitioners. 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  11, 1983  (48  FR 
21210).  The  conference  was  held  in 
Washington,  D.C,  on  May  26, 1983,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  June  16,  1983.  A  public 
version  of  the  Commission's  report. 
Color  Television  Receivers  from  the 
Republic  of  Korea  and  Taiwan 
(investigations  Nos.  731-TA-134  and  134 
(Preliminary],  USITC  Publication  1396. 
1983)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 

Issued:  June  16, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  83-18770  Kilpd  6-21-83:  8:45  amj 
BILUNG  CODE  7020-02-M 


(Investigation  Nos.  701-TA-201 
(Preliminary)  and  731-TA-133  (Preliminary)] 

Forged  Undercarriage  Components 
From  Italy 

Determinations 

On  the  basis  of  the  record  '  developed 
in  countervailing  duty  investigation  No. 
701-TA-201  (Preliminary)  on  forged 
undercarriage  components  from  Italy, 
the  Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  of  material 
injury  *  by  reason  of  imports  of 
semifinished  '  forged  undercarriage 


'  The  record  is  defined  in  5  2U7.2(i|  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  i  207.2(i)). 

'  Commissioner  Stem  dissenting. 

'  For  purposes  of  these  investigations,  the  term 
"semifinished"  means  forged  articles  not  assembled 
and  not  machined  to  final  dimensions  and 
tempered,  whether  or  not  otherwise  processed. 


links  and  rollers,  provided  for  in  item 
664.08,  692.34.  or  692.35  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Italy.'* 

The  Commission  further  determines 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded,*  by  reason  of  imports  of 
semifinished  forged  undercarriage 
segments  and  finished  forged 
undercarriage  links,  segments,  and 
rollers,  *  provided  for  in  item  664.08. 
692.34.  or  692.35  of  the  Tariff  Schedules 
of  the  United  States  (TSUS).  which  are 
alleged  to  be  subsidized  by  the 
Government  of  Italy. 

On  the  basis  of  the  record  developed 
in  antidumping  investigation  No.  733- 
TA-133  (Preliminary)  on  forged 
undercarriage  components  from  Italy, 
the  Commission  determines,  pursuant  to 
section  733(a)  of  the  Act  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  of  material  injury  ^  by  reason 
of  imports  of  semifinished  forged 
undercarriage  links  and  rollers,  provided 
for  in  item  664.08,  692.34,  or  692.35  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  alleged  to  be  sold  in 
the  Uniterd  States  at  less  than  fair 
value.* 

The  Commission  further  determines 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded,*  by  reason  of  imports  of 


*  Commissioner  Haggart  determines  that  there  Is 
a  reasonable  indication  that:  (1)  an  industry  i« 
materially  injured  by  reason  of  imports  of  forged 
undercarriage  links;  (2)  an  industry  is  materially 
injured  by  reason  of  imports  of  forged  undercarriage 
segements:  and  (3)  an  industry  is  materially  inured 
by  reason  of  imports  of  forged  undercarriage  rollers 
from  Italy. 

'  Commissioner  Haggart  dissenting. 

*  Commissioner  Stem  finds  no  reasonable 
indication  of  material  injury  or  threat  of  material 
injury  to  an  industry  in  the  United  States,  or 
material  retardation  of  the  estabhshment  of  an 
industry  in  the  United  States,  by  reason  of  imports 
of  semifinished  or  Tinished  forged  undercarriage 
components  from  Italy. 

'  Commissioner  Stem  dissenting. 

'  Commissioner  Haggari  determines  that  there  is 
a  reasonable  indication  that:  (1)  An  industry  is 
materially  injured  by  reason  of  imports  of  forged 
undercarriage  links:  (2)  an  industry  is  materially 
injured  by  reason  of  imports  of  forged  undercarriage 
segments:  and  (3)  an  industry  is  materially  injured 
by  reason  of  imports  of  forged  undercarriage  rollers 
from  Italy. 

*  Commissioner  Haggart  dissenting. 


semifinished  forged  undercarriage 
segments  and  finished  forged 
undercarriage  links,  segments,  and 
rollers.'"  provided  for  in  item  664.08. 
692.34,  or  692.35  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value. 

Background 

On  April  29, 1983.  counsel  for  Jemberg 
Forgings  Co.,  Lindell  Drop  Forge  Co., 
Portec,  Inc.,  Presrite  Corp.,  Presrite  of 
Jefferson,  Inc..  Walco  Metal  Forming 
Group,  and  Walker  Forge  Inc.  filed  a 
petition  with  the  U.S.  International 
Trade  Commission  and  with  the 
Department  of  Commerce  alleging  that 
in  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Italy  of  forged  undercarriage 
components  upon  which  bounties  or 
grants  are  alleged  to  be  paid  and  which 
are  allegedly  being  sold  at  less  than  fair 
value.  Accordingly,  the  Commission 
instituted  preliminary  investigations 
under  sections  703(a)  and  733(a), 
respectively,  of  the  Act  (19  U.S.C. 
167lb(a)  and  1673b(a)). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on  May  11. 
1983  (48  FR  21211).  The  conference  was 
held  in  Washington,  D.C.  on  May  24, 
1983,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  represented  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  June  13, 1983.  The  public 
version  of  the  Commission's  report. 
Forged  Undercarriage  Components  from 
Italy,  (investigations  Nos.  701-TA-201 
(Preliminary)  and  731-TA-133 
(Preliminary),  USITC  Publication  1394. 
1983),  contains  the  views  of  the 
Commission  and  the  information 
developed  during  the  investigations. 

Issued:  June  13, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

\m  Dor  83-18758  Filed  »-21-e3:  &«  Binl 
IBIU.ING  COOC  7020-02-M 


'"  Commissioner  Stem  finds  no  reasonable 
indication  of  material  injury  or  threat  of  material 
injury  to  an  industry  in  the  United  States,  or 
material  retardation  of  the  establishment  of  an 
industry  in  the  United  Slates,  by  reason  of  imports 
of  semifinished  or  finished  forged  undercarriage 
components  from  Italy. 


(Investigation  No.  731-TA-96  (Final)l 

Nitrocellulose  From  France 

agency:  International  Trade 

Commission. 

ACTION:  Change  in  the  date  for  the 

hearing  to  be  held  in  connection  with 

the  subject  investigation. 

EFFECTIVE  DATE:  June  15,  1983. 

summary:  The  Unmited  States 
International  Trade  Commission  hereby 
gives  notice  that  the  date  of  the  public 
hearing  to  be  held  in  connection  with 
the  subject  investigation  is  changed 
from  June  24, 1983.  to  June  27, 1983.  The 
hearing  will  begin  at  10:00  a.m.  on  that 
date  and  will  be  held  in  the 
Commission's  Hearing  Room,  located  at 
701  E  Street,  NW.,  Washington,  D.C. 
Information  concerning  participation  in 
the  hearing  is  contained  in  the 
Commission's  original  notice  of 
investigation  (48  FR  23490,  May  25. 
1983). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone,  Supervisory 
Investigator  (202-523-0242),  Office  of 
Investigations.  U.S.  International  Trade 
Commission. 

Issued:  June  16. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  85-16771  Filed  6-21-83:  8:46  am) 
BIUJNQ  CODE  702(MI3-M 


I  Investigations  No*.  731-TA-108  and  109 
(Final)] 

Portland  Hydraulic  Cement  From 
Australia  and  Japan 

agency:  International  Trade 

Compiission. 

action:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigations. 

EFFECTIVE  DATE:  June  13, 1983. 
SUMMARY:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
these  investigations  from  10:00  a.m.  on 
July  19, 1983,  to  10:00  a.m.  on  September 
12, 1983.  The  hearing  will  be  held  in  Los 
Angeles,  Oilif.,  at  a  site  to  be 
announced  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  C  Zeck  (202-523-0339), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  19, 1983,  the  Commission 
instituted  these  final  antidumping 
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investigations  involving  portland 
hydraulic  cement  from  Australia  and 
Japan  and  scheduled  a  hearing  to  be 
held  in  connection  with  the 
investigations  for  July  19. 1983  (48  PR 
24799,  June  2. 1983).  Subsequently,  on 
June  1^983,  the  Department  of 
Com_pftrce  extended  the  date  for  its 
final  determinations  in  the 
investigations  from  July  5, 1983,  to 
September  6. 1983.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule.  Pursuant  to 
section  735(b)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d(b)f2)(B)).  the 
Commission  must  make  its  final 
determinations  within  45  days  of 
Comm.erce's  final  determinations,  or  in 
this  case  by  October  20, 1983. 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  will  be  placed  in  the 
public  record  on  August  26. 1983. 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  hearing  in  connection  with  these 
investigations  will  begin  at  10:00  a.m.. 
on  September  12, 1983.  in  Los  Angeles. 
Calif.,  at  a  place  to  be  announced. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  August  19. 
1983.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  August  25, 1983.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  6 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  PR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
September  20. 1983. 


Written  Submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
September  20. 1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682.  Aug.  4. 
1982).  and  Part  201.  subparts  A  through 
E  (19  CFR  Part  201.  as  amended  by  47  FR 
33682,  Aug.  4.  1982). 

This  notice  is  pubUshed  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

Issued:  June  14, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|KR  Doc  83-16-87  Filed  6-21-83:  8:45  am] 
BIUING  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers:  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  approved 
exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 


Carriers  of  Property  Under  49  U.S.C. 
1343,  367  I.C.C.  113  (1982).  47  FR  53303 
(November  24. 1982. 

DATES:  The  exemptions  will  be  effective 
on  July  22, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  12. 
1983.  Petitions  for  stay  must  be  filed  by 
July  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW. 
Washington.  DC  20423;  or  call  (202)  28»- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  Commission.  Division  1. 
Commissioners  Andre.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes.  Since  there  was 
no  tie  in  this  matter.  Commissioner 
Taylor  did  not  participate. 

MC-F-15169.  Jack  Link  Truck  Line. 
Inc..  purchase  exemption.  Sawyer 
Transport.  Inc.  (Nathan  Yorke.  Trustee- 
in-Bankruptcy),  and  Warsaw  Trucking 
Co..  Inc.  (Nathan  Yorke,  Trustee-in- 
Bankruptcy). 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  and  (2)  Petitioner's 
representative:  Carl  L.  Steiner,  135  South 
LaSalle  St.,  Chicago,  IL  60603.  Pleadings 
should  refer  to  No.  MC-F-15169. 
Decided:  June  13, 1983.  Under  49  U.S.C 
11343(e).  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  review  and 
approval  under  49  U.S.C  11343(a)(2).  the 
purchase  by  Jack  Link  Truck  Line.  Inc., 
of  a  portion  of  the  operating  rights  of.  (1) 
Sawyer  Transport.  Inc.  (Sawryer).  i.e. 
Certificate  No.  MC-123407  and 
Certificate  Nos.  MC  123407  Sub-Nos. 
668X  (Paragraphs  95a  and  b.  124. 194a 
and  b.  263.  276.  300, 15a,  b,  and  c,  35, 
296,  284,  329,  233.  4,  40.  85,  106,  137.  299. 
and  327).  184.  260,  387,  500F,  521F,  583F, 
37,  67,  575F,  544,  649F,  453F.  663,  870  77. 
166,  215.  280.  582F,  and  646F,  authorizing 
generally  the  transportation  of  pulp, 
paper,  and  related  products,  and  food 
and  related  products,  between  points  in 
specified  counties,  on  the  one  hand,  and 
on  the  other,  specified  States;  and  (2) 
Sawyer's  subsidiary,  Warsaw  Trucking 
Co.,  Inc.,  i.e.  Certificate  No.  MC-123294 
(paragraphs  2  and  16)  and  Certificate 
Nos.  MC-12394  Sub-Nos.  91X 
(Paragraphs  8, 19,  26a  and  b,  40,  43,  47. 
49.  51.  54.  56a.  and  b,  60.  and  2).  9,  20. 


44P,  51F.  66F.  70F,  73F.  79F,  81F.  82P.  87F, 
and  90  authorizing  generally  the 
transportation  of  pulp,  paper,  and 
related  products,  between  points  in 
specified  counties  or  cities,  on  the  one 
hand,  and,  on  the  other,  points  in 
specified  cities  or  States;  and  general 
commodities  (with  exceptions),  between 
points  in  nine  States;  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  named 
shipper. 

MC-15197.  Bobby  Kitchens,  Inc., 
Purchase  exemption  (portion)  Rhett 
Butler  Trucking.  Inc.  Addresses:  Send 
pleadings  to:  (1)  Motor  Section,  Room 
2139.  Interstate  Commerce  Commission. 
Washington.  DC  20423,  and  (2) 
Petitioner's  representative:  Fred  W. 
Johnson,  Jr..  P.O.  Box  1291.  Jackson.  MS 
39205.  Pleadings  should  refer  to  No.  MC- 
P-15197.  Decided:  June  13. 1983.  Under 
49  U.S.C.  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a)(2),  the 
purchase  by  Bobby  Kitchens,  Inc.  (MC- 
147494),  of  the  portion  of  the  operating 
rights  of  Rhett  Butler  Trucking,  Inc.. 
contained  in  Certificate  No.  MC-152056 
(Sub-No.  5).  which  authorized  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  United 
States  (except  Alaska  and  Hawaii),  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  Michigan.  Indiana,  Kentucky, 
Tennessee,  Georgia,  and  Florida  (except 
Alaska  and  Hawaii). 

By  the  Commission,  Division  2, 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes.  Since  there  was 
no  tie  in  this  matter.  Commissioner 
Taylor  did  not  participate. 

MC-F-15188,  Sun  Preightways,  Inc.. 
Purchase  exemption,  Spector  Red  Ball, 
Inc.  (Debtor-in-Possession).  Addresses: 
Send  pleadings  to:  (1)  Motor  Section. 
Room  2139.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
and  (2)  Petitioner's  representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Comments  should 
refer  to  No.  MC-F-15128.  Decided:  June 
15, 1983.  Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commissiofi 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Sun 
Preightways,  Inc.,  (Sun)  (MC-144897),  of 
a  portion  of  the  operating  rights  of 
Spector  Red  Ball,  Inc.,  (Spector),  i.e. 
Certificate  No.  MC-2229  (Sub-Nos.  81, 
87,  88, 102,  104.  105.  110,  141,  179,  182, 


197F.  203.  207F,  216F,  and  278).  which 
collectively  authorize  the  regular-route 
motor  common  carrier  transportation  of 
general  commodities  from  and  to 
various  points  and  States  located 
primarily  west  of  the  Mississippi  River. 

MC-F-15198,  IVL  Corporation. 
Continuance  in  control  exemption,  A 
World  Wide  Moving.  Inc.  Addresses: 
Send  pleadings  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington.  DC  20423, 
and  (2)  Petitioner's  representative: 
Marshall  Kragen,  1919  Pennsylvania 
Avenue,  N.W.,  Suite  300.  Washington. 
DC  20006.  Pleadings  should  refer  to  No. 
MC-F-15198.  Decided:  June  15. 1983. 
Under  49  U.S.C.  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a)(5),  the 
continuance  in  control  by  Arthur 
Morrissette  Sr.,  Arthur  Morrissette  Jr., 
Kenneth  Morrissette,  Donald 
Morrissette,  IVL  Corp.,  and  Interstate 
Van  Lines,  of  A  World  Wide  Moving. 
Inc..  upon  the  latter  becoming  a  carrier, 
as  well  as  the  continuing  control  by  the 
Morrissettes  and  IVL  of  Ace  Van  & 
Storage.  Inc. 

MC-P-15210.  Whitfield  Associated 
Transport.  Inc..  Control  Exemption. 
Tanco  Distributing  Company,  Inc. 
Addresses:  Send  pleadings  to:  (1)  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  (2)  Petitioners 
representative:  Mike  Gotten,  P.O.  Box 
1148,  Austin.  TX  78767.  Pleadings  should 
refer  to  No.  MC-P-15210.  Decided:  June 
13, 1983.  Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(3).  the  acquisition,  by  Whitfield 
Associated  Transport,  Inc.,  of  all  of  the 
issued  and  outstanding  stock  of  Tanco 
Distributing  Company.  Inc. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-iee52  Filed  6-21-83.  8:45  am) 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932, 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-FC-270 

MC-PC-81438.  By  decision  of  June  14. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181 
Review  Board  Members  Krock.  Joyce, 
and  Portier  approved  the  transfer  to 
LOMBARDI  EXPRESS.  INC., 
Wethersfield,  CT,  of  Cert.  MC-162872, 
issued  January  28, 1983,  to  ACTION  AIR 
FREIGHT  SYSTEMS.  INC.,  Windsor 
Locks,  CT,  authorizing  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
CT,  MA,  and  RI,  on  the  one  hand,  and, 
on  the  other,  points  in  ME.  NH.  VT.  MA. 
RI.  CT.  NY.  NJ.  PA,  OH.  WV.  DE.  MD. 
VA.  and  DC.  An  application  for 
temporary  authority  has  been  filed. 
Transferee  is  an  authorized  motor 
carrier  holding  authority  under  MC- 
162287.  Representative:  Gerald  A. 
Joseloff.  410  Asylum  St..  Hartford.  CT 
06103. 

MC-FC-81500.  By  decision  of  June  14. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181. 
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Review  Board  Members  Doweil.  Joyce, 
and  Krock  approved  the  transfer  to 
transferee  T.R.N.  TRANSPORTATION. 
INC..  Berkely.  IL.  of  Certificate  of 
Registration  MC-121242  Sub  1.  issued 
January  29, 1964,  to  LONGFELLOW 
CARTAGE,  INC..  Chicago.  IL. 
authorizing  transporting  paper  stock  and 
printed  matter,  chemicals,  packaged  and 
crated  freight,  between  points  within  a 
fifty  (50)  mile  radius  of  4135A  West  60th 
St..  Chicago.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  IL;  Restricted  against 
the  transportation  of  commercial  papers; 
documents  and  written  instruments  as 
are  used  in  the  conduct  and  operation  of 
banks  and  banking  institutions; 
radioactive  pharmaceuticals;  isotopes 
and  related  products;  exposed  and 
processed  film;  flowers;  auditing  and 
accounting  media  and  business  papers 
used  or  processed  in  the  business  of 
data  processing  centers  as  input  or 
output  of  computers;  and  chemicals  in 
bulk:  Further  Restricted  against  the 
transportation  of:  precious  metals; 
jewelry;  precious  stones;  monies;  legal 
lender;  stocks  and  bonds;  checks  and 
other  negotiable  and  non-negotiable 
instruments;  securities;  opium;  postage 
and  revenue  stamps;  and  other  valuable 
documents,  papers,  and  properties  of 
unusual  or  intnnsic  value;  such  as  are 
commonly  carried  in  armored  vehicles. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St..  Chicago.  IL  60602. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275  7669. 

Volume  No.  OP4-FC-3T3 

MC-FC-fll062.  By  decision  of  June  14. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Members  Carleton.  Joyce 
and  Krock  approved  the  transfer  to 
NAKANO  WAREHOUSE  & 
TRANSPORTATION  CORP..  Compton. 
CA  of  Certificate  No.  MC-121197  (Sub- 
No.  2).  issued  January  17,  1983,  to 
NAKANO  EXPRESS  SERVICE,  INC.. 
Compton,  CA.  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  Former  Review 
Board  Number  3.  approved  an  earlier 
decision  to  transfer  to  Nakano 
Warehouse  &  Transportation  Corp..  a 
Certificate  of  Registration  in  No.  MC- 
121197  (Sub-No.  1).  which  wa  published 
in  the  Federal  Register  issue  of  January 
12,  1983.  Representative:  Denny  D.  Chen. 
624  S.  Grand  Ave.,  =2600,  Los  Angeles 
CA  90017,  (213)  689-1300,  for  applicants. 


Please  direct  status  inquiries  about  the 
following  to  Team  5  at  (202)  275-7289. 

Volume  No.  OF5-FC-292 

MC-FC-81446.  By  decision  of  June  14. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Members  Carleton, 
Doweil.  and  Williams  approved  the 
transfer  to  A.T.I.  ENTERPRISES.  LTD.. 
d.b.a.  ASCHE  TRAN.SFER  of  Shannon. 
IL  of  Certificate  No.  MC  37398  and  Subs 
2.  3,  and  5  issued  September  18, 1974. 
August  23. 1973,  October  5. 1973.  and 
July  20, 1982.  respectively,  to  JOHN  J. 
BOYCE  TRANSPORTATION,  INC.,  of 
Hammonton,  NJ.  authorizing  the 
transportation  (I)  over  regular  routes,  of 
packinghouse  products  and  by-products, 
and  commodities  used  in  the  display 
and  sale  thereof,  between  Atlantic  City. 
NJ.  and  Philadelphia.  PA,  serving  the 
intermediate  and  off-route  points  of 
Pleasantville,  Absecon.  Eyg  Harbor  City, 
and  Hammonton,  NJ:  (a)  from  Atlantic  " 
City  over  U.S.  Hwy  30,  via  Absecon,  NJ. 
to  Philadelphia,  and  return  over  the 
same  route,  and  (b)  from  Atlantic  City 
over  U.S.  Hwy  40  to  Pleasantville,  NJ, 
then  over  U.S.  Hwy  9  to  junction  U.S. 
Hwy  30,  and  then  over  U.S.  Hwy  30  to 
Philadelphia,  and  return  over  the  same 
route;  and  (II)  over  irregular  routes,  of 
(1)  food  and  food  products,  packing 
house  products  and  by-products,  from 
points  in  the  New  York.  NY  commercial 
zone  as  defined  by  the  Commission,  to 
Atlantic  City,  NJ,  (2)  such  general 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses,  when  moving  to  or  from  the 
stores,  warehouses,  or  other  facilities  of 
wholesale  or  retail  food  business 
houses,  from  Philadelphia,  PA,  to 
Atlantic  City,  NJ,  and  (2)  food  and 
related  products  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  Applicant  has  authority 
pending  with  the  Commssion  in  MC 
167535.  Representative;  Alan  Kahn.  1430 
Land  Title  BIdg..  Philadelphia.  PA  19110. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Uoc  83-18H54  Fried  6-21-83;  «:45  dm| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
mterest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and" 
household  goods  brokers  are  governed 


by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1,  1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Pari 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
Part  1160.86.  Carriers  operating  pursuant 
to  an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
aplications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invoving  duly  noted 
probelms  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  Stales  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminiary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated;  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
tweful  public  purpose,  responsvie  to  a 
pifclic  dem.and  or  need;  water  common 
cah'ier— that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 


broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
oposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  aplicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Nole:  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  cominerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  CFR 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 

Volume  No.  OP3-259 

Decided:  June  10. 1983. 
By  the  Commission,  Review  Board 
Members  Williams.  Joyce,  and  Fortier. 

MC  2934  (Sub-153),  filed  May  20, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  No. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant)  (317)  875-1142. 
Transporting  computer  associated 
products  and  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Emergency  Power  Engineering,  Inc.  of 
Costa  Mesa,  CA. 


MC  138225  (Sub-15),  filed  May  25.   ^ 
1983.  Applicant:  HEDRICK 
ASSOCIATES,  INC.,  R.  R.  2.  Box  1082. 
Douglas  Road,  Far  Hills,  NJ  07931. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  P.O.  Box 
1240,  Arlington,  VA  22210,  (703)  525- 
4050.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
(1)  swimming  pools.  (2)  swimming  pools 
spas,  parts  and  accessories,  and  (3) 
swimming  pools  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146174  (Sub-12),  filed  May  23, 
1983.  Applicant:  PD  EXPRESS,  INC.,  817 
W.  Fifth  Ave.,  Columbus.  OH  43212. 
Representative:  David  H.  Rowe,  (same 
address  as  applicant),  (614)  291-0480. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146355  (Sub-4),  filed  May  23, 1983. 
Applicant:  P-N-J  KORNACKER,  INC., 
30,30  West  10th  Street,  Waukegan,  IL 
60085.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  Street,  Chicago,  IL 
60601,  (312)  332-5106.  Transporting 
beverages,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150485  (Sub-2),  filed  May  23,  1983. 
Applicant:  WESTSPAN  HAUUNG, 
INC.,  8916  South  Tacoma  Way,  Tacoma, 
WA  98499.  Representative:  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Way, 
Tacoma,  WA  98421,  (206)  383-3998. 
Transporting  mobile  homes  and 
portable  buildings,  between  points  in 
AZ,  CA,  ID,  OR,  and  WA. 

MC  156354  (Sub-4),  filed  May  24, 1983. 
Applicant:  FICEL  SALES,  INC.,  4819 
Southwestern  Blvd.,  Hamburg,  NY 
14075.  Representative:  Michael  A. 
Wargula,  69  Delaware  Ave.,  Suite  808, 
Buffalo,  NY  14202,  (716)  856-2942. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163674  (Sub-1),  filed  May  23, 1983. 
Applicant:  INLAND  COMMERCIAL 
CO.,  INC.,  2214  4th  Ave.,  So.,  Seattle, 
WA  98134.  Representative:  J.  J. 
Riedinger  (same  address  as  applicant), 
(206)  682-4766.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AK,  AZ,  CA,  CO,  ID,  MT.  NM.  NV,  OR, 
TX,  UT,  WA  and  WY. 

MC  167214  (Sub-1),  filed  May  24. 1983. 
Applicant:  HAF  INCORPORATED.  P.O. 
Box  3043.  Wilmington.  DE  19804. 
Representative:  Robert  J.  Gallagher.  1435 
G.  St..  NW.  Suite  848,  Washington,  DC 


20005,  (202)  628-1642.  As  a  broker,  in 
arranging  for  the  transportation  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 
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Decided:  June  13. 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Fortier.  and  )oyce. 

MC  44605  (Sub-63).  filed  May  27. 1983. 
Applicant:  MILNE  TRUCK  LINES,  INC.. 
2500  West  California  Ave.,  Salt  Lake 
City,  UT  84104.  Representative:  Harry  J. 
Jordan,  1090  Vermont  Ave.,  N.W.,  Suite 
200,  Washington,  DC  20005,  (202)  783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Mills,  Inc.,  and 
its  subsidiaries  and  divisions. 

MC  148554  (Sub-6),  filed  May  23, 1983. 
Applicant:  WALD  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  344,  Houston. 
TX  77001.  Representative:  John  W. 
Carlisle.  P.O.  Box  967.  Missouri  City.  TX 
77459.  (713)  437-1768.  Transporting  (1) 
building  materials,  (2)  lumber  and  wood 
products,  (3)  plumbing  equipment.  (4) 
electrical  machinery,  equipment  or 
supplies,  (4)  cloy,  concrete,  glass  or 
stone  products,  and  (5)  restaurant 
equipment  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151205  (Sub-5),  filed  May  23, 1983. 
Applicant:  EAST  TENNESSEE 
TRANSPORTATION,  INC.,  P.O.  Box 
2492,  Johnson  City.  TN  37601. 
Representative:  R.  Cameron  Rollins 
(same  address  as  applicant),  (813)  447- 
0430.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Unicoi, 
Hawkins,  Sullivan,  and  Greene 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155595  (Sub-5),  filed  May  31, 1983. 
Applicant:  WTR  TRANSPORTATION, 
INC.,  Three  Maryland  Farms,  Suite  300, 
Brentwood,  TN  37207.  Representative:  D. 
R.  Beeler,  P.O.  Box  482,  Franklin,  TN 
37064,  (615)  790-2510.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis.  MO. 

MC  168024,  filed  May  26, 1983. 
Applicant;  LOIS  C.  MYERS,  d.b.a. 
MYERS  USED  AUTOS  &  SALVAGE. 
11255  South  Township  Rd„  Canby,  OR 
97013.  Representative:  Mike  Pavlakis, 
P.O.  Box  646,  Carson  City,  NV  89702. 
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(702)  882-0202.  Transporting  used  and 
wrecked  vehicles,  between  points  in 
OR.  WA.  NV.  and  CA. 

MC  188335,  filed  May  26, 1983. 
Applicant:  M  C  TRUCKING.  INC..  22375 
Haggerty  Rd.,  Northville.  MI  48167. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd..  P.O.  Box  400.  Northville, 
Ml  48167,  (313)  349-3980.  Transporting 
machinerv.  between  points  in  OH  NY 
PA.  IN.  IL  Wl.  MI,  KY.  WV,  and  lA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(a),  or  submit  an  affidavit  stating 
why  Commission  approval  is 
unnecessary,  or  submit  a  petition  of 
exemption  to  the  Secretry's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  petition  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  3.  Room  2158. 

.MC  168345.  filed  May  27,  1983. 
Applicant;  H  &  R  TRUCKING,  INC.,  P  O 
Box  131,  SO,  St.  Paul.  MN  55075. 
Representative:  Robert  P.  Sack.  P.O.  Box 
21-307,  Eagan,  MN  55121.  (612)  452-8770. 
Transporting  food  and  related  products. 
between  St.  Paul-Minneapolis.  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Piease  direct  status  inquires  about  the 
following  to  Team  4  at  (202)  275  7669. 

Volume  Ab.  OP4-366 
Decided:  June  14. 1983 
By  the  Commission,  Review  Board 
.Viembers  Krock.  Dowel!,  and  Carlelon. 

MC  168537.  filed  June  8, 1983. 
Applicant:  FRITO-LAY.  INC.,  P.O.  Box 
35034.  Dallas,  TX  75235.  Representative: 
K  :hard  O.  Battles,  3401  NW  63rd  St., 
Oklahoma  City,  OK  73116,  (405)  840- 
7',7b  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hojseshold  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Mercury  Marine  of 
Stillwater,  OK.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and' 
a.n.other  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A), 
a  petition  for  exemption  under  49  U.S.C. 
11343(e)  or  submit  an  affidavit 
mdicating  whyu  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  your 
filing  to  Team  4,  Room  2410. 

Volume  No.  OP4-368 
Decided:  June  14, 1983. 


By  the  Commission.  Review  Board 
Members  Fortier,  Williams,  and  Dowell. 

MC  42487  (Sub-1075),  filed  June  2, 
1983.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menio 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  (503)  226- 
4692.  Transporting  ^e/7e/-a/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Caterpillar  Tractor  Co., 
of  Peoria,  IL. 

MC  42467  (Sub-1076),  filed  June  8, 
1983.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DEI^WARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodilies  (exr.r,pt  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Weslock 
Division  of  TRE  Corp.,  of  Los  Angeles 
CA. 

MC  48386  (Sub-24),  filed  June  3, 1983 
Applicant:  GRAVER  TRUCKING,  INC.. 
R.D.  #7.  Box  7655,  Stroudsburg,  PA 
18360.  Representative:  Raymond 
Talipski,  121  S.  Main  St.,  Taylor,  PA 
18517,  (717)  421-3981.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY.  NJ,  and  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  NC,  SC,  GA,  FL 
TN,  MS,  KA,  AL,  IN,  OH,  MI,  and  IL. 

MC  107586  (Sub-29).  filed  May  25, 
1983.  Applicant:  TRAILWAYS  BUS 
SYSTEM,  INC..  1500  Jackson  St.,  Dallas. 
TX  75201.  Representative:  George  W. 
Hanthorn  (same  address  as  applicant) 
(214)  655-7937.  Over  regular-routes, 
transporting  posse/7ger5,  between  Dallas 
and  Ft.  Worth,  TX,  over  Interstate  Hwy. 
30,  serving  all  intermediate  points. 

Note.— Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastaia  commerce  under 
49  U.S.C.  10922(c)(2)(B).  over  the  same  route. 

MC  121336  (Sub-ll),  filed  May  25, 
1983.  Applicant:  SUPERIOR  FAST 
DRAYAGE.  d.b.a.  SUPERIOR  EXPRESS. 
611  N.  Mission  St.,  P.O.  Box  60100,  Los 
Angeles,  CA  90073.  Representative:  C. 
Patrick  Vinson  (same  address  as 
applicant),  (213)  227-1122.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  168486,  filed  June  6, 1983. 
Applicant:  COLT  TRUCK  UNES,  INC.. 
104  S.  Commercial.  Box  570.  Temple.  OK 


73568.  Representative:  Wilburn  L. 
Williamson,  Suite  107,  50  Classen 
Center,  5101  N.  Classen  Blvd.,  Oklahoma 
City,  OK  73118,  (405)  848-7946. 
Transporting  metal  and  metal  products. 
between  points  in  KS.  OK  and  TX. 

Volume  No.  OP4-370 
Decided:  June  15, 1983. 
By  the  Commission,  Review  Board 
-Members  Carleton,  Williams,  and  Fortier 

MC  99986  (Sub-4),  filed  June  8, 1983. 
Applicant:  BELLEVILLE  TRUCK  LINE, 
INC..  7781  Martinsville  Rd.,  Cross  Plains. 
WI  53528.  Representative:  Richard  D. 
Armstrong,  925  Hyland  Dr.,  Stoughton, 
WI  53589,  (608)  873-8929.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  L^,  IL.  IN,  KS,  KY,  MI,  MN. 
MO.  OH.  NE. 

MC  134906  (Sub-14).  filed  May  25. 
1983.  Applicant:  CAPE  AIR  FREIGHT. 
INC.,  P.O.  Box  161  Shawnee  Mission,  KS 
66201.  Representative:  Kim  G.  Meyer. 
P.O.  Box  56282,  Atlanta,  GA  30343,  (404) 
523-1717.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141337  (Sub-2),  filed  June  9, 1983. 
Applicant:  J.B.  Trucking.  Inc.,  1928 
Lakehurst  Dr.,  Olympia,  WA 
98501. Representative:  E.  Robert  Fristoe, 
Suite  1,  Professional  Arts  Bldg., 
Olympia,  WA  98501,  (206)  357-5566. 
Transporting  general  commodities 
(excpet  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WA  and  OR. 

MC  165857  (Sub-3).  filed  June  8. 1983. 
Applicant:  VINER'S,  INC.,  801  Morton 
Ave.,  Box  290,  Emerson,  lA  51533. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  21  OB,  Omaha,  NE  68114. 
(402)  307-9900.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Total  National  Transportation,  Inc.. 
of  Omaha.  NE. 
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Decided:  June  14. 1983. 

By  the  Commission.  Review  Board 
Members  Fortier.  Krock.  and  Carleton. 

MC  146999  {Sub-4).  filed  June  6. 1983. 
Applicant:  RATUFF  TRUCKING 
CORPORATION,  INC.,  6816  Devonshire 
Dr.,  Canton.  MI  48187.  Representative: 
Robert  E.  McFarland.  2855  Coolidge,  Ste. 
201A.  Troy,  MI  48084.  (313)  649-6650. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IN,  IL,  KY,  MI, 
OH.  and  WI. 

MC  148069  {Sub-4),  filed  May  31, 1983. 
Applicant:  SUSQUEHANNA  TRANSIT 
COMPANY,  P.O.  Box  U.  Avis.  PA  17721. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg.  PA  717-236-9318. 
Transporting  passengers  and  their 
baggage,  express,  mail  and  newspapers. 
in  the  same  vehicle  with  passengers,  (1) 
between  Williamsport,  PA  and  New 
York,  NY:  From  Williamsport.  PA  over 
U.S.  Hwy  15  to  junction  PA  Hwy  254  at 
or  near  West  Milton,  PA,  then  over  PA 
Hwy  254  to  junction  PA  Hwy  642,  then 
over  PA  Hwy  642  to  junction  PA  Hwy  54 
at  or  near  Mausdale,  PA.  then  over  PA 
Hwry  54  to  junction  U.S.  Hwy  11  at  or 
near  Danville.  PA.  then  over  U.S.  Hwy 
11  to  junction  PA  Hwy  93  at  or  near 
Berwick.  PA.  then  over  PA  Hwy  93  via 
Hazleton  to  Lehighton.  PA  and  junction 
with  PA  Hwy  248.  then  over  PA  Hwy 
248  to  Easton.  PA,  then  over  U.S.  Hwy 
22  via  Somerville,  NJ,  to  junction  1-78  at 
or  near  Newark,  NJ  then  over  1-78  to 
junction  1-95  then  over  1-95  to  the 
junction  of  1-495  at  or  near  Union  City, 
NJ,  then  over  1-495  to  New  York,  NY  and 
return  over  the  same  route;  (2)  between 
Williamsport.  PA  and  Interchange  31  to 
1-80  near  McEwensville.  PA:  From 
Williamsport.  PA  over  U.S.  Hwy  220  to 
junction  PA  Hwy  147.  then  over  PA  Hwy 
147  to  junction  1-80  at  Interchange  31. 
and  return  over  the  same  route,  (3) 
between  Hazleton,  PA  and  New  York. 
NY;  From  Hazleton,  PA  over  U.S.  309  to 
junction  1-80,  then  over  1-80  to  junction 
1-280,  then  over  1-280  to  junction  1-95, 
then  over  1-95  to  junction  1-495.  then 
over  1-495  to  New  York,  NY  and  return 
over  the  same  route;  and  (4)  between 
Williamsport,  PA  and  Lehighton,  PA; 
From  Williamsport,  PA  over  U.S.  Hwy 
15  to  junction  with  1-80;  then  over  1-80 
to  junction  PA  Hwy  9  (northeast 
extension-PA  Turnpike);  then  over  PA 
Hwy  9  to  junction  U.S.  Hwy  209;  then 
over  U.S.  Hwy  209  to  Lehighton.  PA  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  (1)  through  (4) 
above. 

Note. — Applicant  seeks  to  provide  regular 
route  service  in  Interstate  or  Foreign 
Commerce  and  in  Intrastate  commerce  under 
49  use.  10922(c)(2)(B)  over  the  same  route. 
MC  153648  (Sub-2).  filed  June  6. 1983. 
Applicant:  S  &  S  TRANSPORT,  INC.. 
1602  Sixth  Avenue  N.,  P.O.  Box  579, 
Grand  Forks,  ND  58201.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471. 
Fargo,  ND  58108  (701 J  237-4223. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


household  goods  and  commodities  in 
bulk),  between  points  in  MN  and  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162138  (Sub-1),  filed  May  23, 1983. 
Applicant:  AMOS  D.  WILLIAMS,  d.b.a. 
WILLIAMS  PICK-UP  &  DELIVERY 
SERVICE,  3517  Iroquois,  Detroit,  MI 
48214.  Representative:  Robert  E. 
McFariand,  2855  Coolidge,  Suite  201A, 
Troy.  MI  48084,  (313)  649-6650. 
Transporting  such  commodities  as  are 
used  in  the  manufacture,  production, 
and  repair  of  motor  vehicles,  between 
points  in  MI,  IL.  IN.  KY.  NY.  and  OH. 

MC  166229.  filed  June  3. 1983. 
Applicant:  C.  W.  SON-SHINE,  INC.. 
66701  Anna  Dr.,  St.  Clairsville,  OH 
43950.  Representative:  John  M. 
Friedman,  P.O.  Box  426.  Hurricane,  WV 
25526,  (304)  562-3460.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department,  discount,  or  variety  stores, 
between  points  in  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167479,  filed  May  31, 1983. 
Applicant:  DARL  ALTMAN,  d.b.a.. 
ALTMAN  TRUCKING,  1207  Albon  Rd., 
Holland,  OH  43528.  Representative:  Jack 
L.  Schiller.  111-56  76th  Dr..  Forest  Hills, 
NY  11375,  212-263-2078.  Transportirig 
commodities  in  bulk,  between  points  in 
IN,  OH  and  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  ML  OH,  PA 
and  WV. 

MC  167618,  filed  June  3, 1983. 
Applicant:  BLUE  )AY 
TRANSPORTATION  INC.,  P.O.  Box  773, 
Mariboro,  MA  01752.  Representative: 
David  M.  Marshall,  Sixth  Floor,  95  State 
St.,  Springfield,  MA  01103,  413-732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  VT,  MA,  CT,  RI,  NY  and  NJ. 

MC  168479  (A)  filed  June  6. 1983. 
Applicant:  WILUAM  TERRY  MORTON, 
d.b.a.  MORTON  TRUCKING,  Route  2, 
Box  193B,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise.  ID  83701,  208-343-3071. 
Transporting  chemicals  and  related 
products,  petroleum  products,  minerals, 
coal  and  coal  products,  between  points 
in  AZ,  CA.  CO.  ID,  MT,  NV,  NM,  OR, 
UT,  WA,  and  WY. 

Note. — Applicant  also  seeks  authority  in 
MC-168479(B)  published  in  the  same  issue. 

Volume  No.  OP  5-249 

Decided:  June  14.  1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Fortier  and  Krock. 


MC  168429,  filed  June  6, 1983. 
Applicant:  KENNETH  E.  MANN,  d.b.a. 
K.E.M.  TRUCKING.  514  So.  25th  St.,  P.O. 
Box  213.  Blair.  NE  68008.  Representative:' 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B,  Omaha.  NE  68114,  (402)  397-9900. 
Transporting  machinery,  between 
Omaha.  NE,  and  points  in  Washington 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168488,  filed  June  6, 1983. 
Applicant:  RAYLOC,  DIVISION  OF 
GENUINE  PARTS  COMPANY,  1020 
Huff  Rd.  N.W..  Atlanta.  GA  30318. 
Representative:  Hubert  Maloney  (same 
address  as  applicant).  404-351-3716. 
Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168499,  filed  June  6, 1983. 
Applicant:  A  A  BABCOCK 
TRANSPORT,  INC.,  2004  Montgomery 
St..  Fort  Worth.  TX  76107. 
Representative:  Dan  Hoffmeyer.  6218 
Cedar  Springs.  Dallas.  TX  75235.  214- 
350-5656.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-18653  Filed  6-21-83:  B:4S  am) 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
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service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  excf'pt  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-270 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Stieet.  N.E..  Atlanta.  GA 
30309. 

MC  168592  (Sub-3-lTA),  filed  June  13, 
1983.  Applicant:  K.T.L.  Inc..  4740  126fh 
Ave.  N,  Clearwater.  FL  33520. 
Representative:  Ronald  E.  Adams. 
Church  Drive,  Irwin,  PA  15642.  General 
commodities  (except  Classes  A&B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  MN.  lA,  MO.  OK 
and  TX.  Supporting  shippers:  There  are 
thirteen  support  statements  attached  to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office.  Atlanta.  GA. 

MC  59583  (Sub-3-3 TA),  filed  June  10. 
1983.  Applicant:  THE  MASON  AND 
DIXON  LINES.  INC.,  Highway  IIW. 
Stone  Drive.  Kingsport,  TN  37662. 
Representative:  Kim  D.  Mann,  1600 
Wilson  Blvd..  Suite  1301.  Arlington.  VA. 
22209.  Contract  carrier:  irregular: 
general  commodities,  except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  the  United  States,  except  AK 
and  HI.  under  continuing  contract(s) 
with  ].  C.  Penney  Company.  Inc.  of  New 
York.  NY.  Supporting  shipper:  J.  C. 
Penney  Company.  Inc..  1301  Avenue  of 
the  Americas.  New  York.  NY  10019. 

MC  168580  (Sub-3-lTA).  filed  June  10. 
1983.  Applicant:  MALCOM  B.  WADE  & 
GREGORY  WADE,  d.b.a.  M.  B.  WADE  & 
SON  TRUCKING  CO..  Rt.  5,  Box  318-B. 
Oxford,  NC  27565.  Representative: 
Terrell  Price,  800  Briar  Creek  Road, 
Suite  DD-504.  Charlotte,  NC  28205. 
General  commodities  (except  classes  A 
S-  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Oxford. 
NC,  and  Los  Angeles.  CA,  Newark.  NJ, 
Salt  Lake  City.  UT.  Denver.  CO, 
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Indianapolis,  IN,  Memphis,  TN.  and 
Dallas.  TX.  Supporting  shipper:  Max 
Factor  &  Co..  1501  Williamsboro  Rd.. 
Oxford.  NC  27565. 

MC  2934  (Sub-3-47TA).  filed  June  10. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road.  Carmel,  L\  46032 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  irregular;  Household 
goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Arco  Oil  and  Gas 
Company,  P.O.  Box  2819.  Dallas.  TX 
75221.  Supporting  Shipper:  Arco  Oil  and 
Gas  Company,  P.O.  Box  2819.  Dallas.  TX 
75221. 

1  he  following  applications  were  fied 
in  region  5.  Send  protest  to:  Consumer 
Assitance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  61440  (Sub-5-20TA).  filed  June  9, 
1983.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750. 
Oklahoma  City,  OK  73157. 
Representative:  Fred  Rahal.  Jr.,  Suite  305 
Reunion  Center,  9  East  Fourth  St..  Tulsa. 
OK  74103.  Contract,  Irregular;  General 
Commodities  {except  class  A&B 
explosives.  HHG's  and  commodities  in 
bulk,  between  points  in  U.S.  (ex  AK  and 
HI)  under  continuing  contract  with 
Foremost-McKesson.  Inc..  San 
Francisco,  CA. 

MC  128087  (Sub-5-7TA).  filed  June  10, 
1983.  Applicant:  JOHN  N.  JOHN  III. 
INC..  P.O.  Box  921,  Crowley.  LA  70526. 
Representative:  William  M.  John.  1000 
West  Second  Street.  Crowley.  LA  70526. 
Chemicals  and  related  products. 
between  Union  County.  AR,  Caddo  and 
Bossier  Parishes.  LA.  and  Brazoria, 
Chambers,  Galveston,  Gregg.  Harris  and 
Harrison  Counties,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  Shipper: 
Cross  Oil  and  Refining  Company. 
Smackover.  AR. 

MC  128878  (Sub-5-2  TA).  filed  June  9. 
1983.  Applicant:  Service  Truck  Line.  Inc.. 
P.O.  Box  5518.  Bossier  City.  LA.  71111. 
Representative:  C.  Wade  Shemwell 
(same  as  above).  Chemicals.  In  Bulk. 
Between  the  facilities  of  Vertac.  Inc..  in 
Vicksburg,  Warren  County.  MS.  and 
points  in  the  U.S.  Supporting  shipper: 
Vertac.  Inc..  Vicksburg.  MS. 

MC  152151  (Sub-5-3  TA).  filed  June  10, 
1983.  Applicant:  United  Petroleum 
Transports.  Inc..  4312  S.  Georgia  Place, 
Oklahoma  City,  OK  73129. 
Representative:  C.  L  Phillips,  Room 
248 — Classen  Terrace  Bldg..  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Petroleum  and  Petroleum  Products, 
between  Memphis,  TN,  on  the  one  hand. 


and  on  the  other,  West  Memphis,  AR. 
Supporting  shipper:  Musket  Corporation. 
Oklahoma  City.  OK 

MC  167315  (Sub-5-2-TA),  filed  June 
10, 1983.  Applicant:  RICHARD  C. 
SMITH,  d.b.a.  R.  S.  LUMBER  &  GRAIN 
SALES,  P.O.  Box  138,  Archie,  MO.  64725. 
Representative:  Arthur  J.  Cerra.  P.O.  Box 
19251,  Kansas  City.  MO  64141.  Lumber 
and  Wood  products,  between  Kansas 
City,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  lA.  LA,  KS.  NE  and 
OK.  Supporting  shipper:  Schutte  Lumber 
Comnpany.  Kansas  City,  MO. 

MC  168054  (Sub-5-l-TA),  filed  June     • 
10, 1983.  Applicant:  G.M.L.C. 
ENTERPRISES,  INC.,  P.O.  Box  6625, 
Leawood.  KS  66206.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Paint  and  Related 
Products,  between  points  in  MO,  KS,  lA, 
IL,  OH,  TN  and  MN.  Supporting  shipper: 
PPG  Industries,  Kansas  City,  MO. 

MC  168555  (Sub-5-lTA)  filed  June  9. 
1983.  Applicant:  MYRON  AND 
PATRICK  PETERSON,  d.b.a. 
CAMPSTOOL  CATTLE  CO..  Rural 
Route  2,  Oshkosh,  NE  69154. 
Representative:  Lavem  R.  Holdeman, 
1610  South  70th  SL-eet  #200,  Uncoln, 
NE  68506.  Such  commodities  as  are  used 
or  dealt  in  by  agricultural  and  farm 
supply  business  houses.  Between  points 
in  Garden,  Deuel,  Morrill,  Ketih,  Arthur 
and  Cheyenne  Counties.  NE.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  CO,  lA.  IL,  KS.  NM,  OK.  TX. 
and  WY.  restricted  to  traffic  moving  for 
the  accounts  of  Panhandle  Cooperative 
Association.  Farm  and  Ranch  Fertilizer. 
Inc.,  and  Va-AR,  Ltd.,  d/b/a  Formula 
Fertilizer.  Supporting  shippers^ 
Pahhandle  Cooperative  Assoc, 
Broadwater,  NE  Farm  and  Ranch 
Fertilizer.  Inc..  Oshkosh,  NE:  and  Va-Ar 
Ltd.,  Chappel.  NE. 

MC  168558  (Sub-5-lTA)  filed  June  9. 
1983.  Applicant:  CIRCLE  G 
DISTRIBUTING  CO.,  INC..  2541  N. 
Gessner  Dr.,  Houston,  TX  77080. 
Representative:  William  D.  Lynch.  P.O. 
Box  5807,  Auston.  TX  78763.  Contract, 
Irregular;  Fcod  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Lou  Ana  Foods,  Inc..  Opelousas, 
LA;  The  Grocers  Supply  Co..  Inc.. 
Houston.  TX;  and,  B.  F.  Trappey's  Sons, 
Inc..  New  Iberia,  LA. 

MC  168559  (Sub-5-TA)  filed  June  9 
1983.  Applicant:  NOE  PENA.  d.b.a 
PENA  BUSLINE,  8001  Chadwick, 
Houston.  TX  77029.  Representative:  Noe 
Pena  (same  as  above).  Common  regular: 
Passengers  between  Houston.  TX  and 
Hidalgo.  TX  in  charter  special 
operations  via  U.S.  Highway  59  to 


intersection  with  U.S.  Highway  77.  then 
on  U.S.  Highway  77  to  285.  then  on  285 
to  intersection  with  281.  then  over  281  to 
intersection  83  then  on  83  to  intersection 
with  23,  then  over  23  to  Hidalgo.  TX  and 
return  over  same  route.  Supporting 
shipper(s):  5. 

MC  168581  (Sub-5-lTA).  filed  June  10. 
1983.  Applicant:  JERE  L.  MORRISON, 
d.b.a  MORRISON'S  TRUCKING.  817  S. 
Bouziden,  Moore,  OK  73160. 
Representative:  William  P.  Parker,  4400 
N.  Lincoln.  Suite  10.  Oklahoma  City.  OK 
73105.  Bulk  cement  and  fly  ash.  from 
Foreman.  AR  and  Mt.  Pleasant,  TX  to 
Seminole,  OK.  Supporting  shipper: 
Eastern  Oilwell  Cementing  Co..  Inc., 
Seminole.  OK. 
Agatha  L.  Mergenovich. 
Secretary. 
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[Finance  Docket  No.  30201] 

Rail  Carriers;  Chesapeake  and  Ohio 
Railway  Co.;  Control— Toledo  Terminal 
Railroad  Co. 

June  16, 1983. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  The 
Chesapeake  and  Ohio  Railway 
Company  to  acquire  control  of  The 
Toledo  Terminal  Railroad  Company 
through  the  acquisition  of  stock. 

DATE:  Written  comments  must  be  filed 
by  July  20. 1983. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  referring  to  Finance 
Docket  No,  30201  should  be  sent  to: 
Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lousi  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 

the  Commission's  decision.  To  purchase 

a  copy  of  the  full  decision  write  to  T.S. 

InfoSystems,  Inc..  Room  2227.  Interstate 

Commerce  Commission,  Washington, 

DC  20423,  or  call  289-^357  (DC. 

Metropolitan  area)  or  toll  free  (800)  424- 

5403. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc  83-18656  Filed  6-21-83:  8:45  am) 
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I  Ex  Parte  No.  387;  Sul>-947] 

Seaboard  System  Railroad,  Inc.; 
Exemption  for  Contract  Tariff,  ICC- 
SBD-C-0006,  Supplement  2  (Canned 
Goods) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.'  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPlfMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Decided:  lune  14. 1983. 
By  the  Commission,  the  Review  Board, 
Members  Fortier.  Krock,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

|Fn  Doc.  83-16514  Filed  6-21-83:  8:45  ami 
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'  Nole. — Tariff  supplements  advancing  contract's 
effective  date  shall  refer  to  this  decision  for 
authority.  This  exemption  procedure  is  no  longer 
necessary  after  June  27,  1983,  see  Ex  Parte  .No.  387 
(Sub-No  200).  48  FR  23824.  May  27. 1983. 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Require  Compliance  by  Cities 
Service  Company  With  its  NPDES 
Permit  and  The  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  May  27. 1983.  a 
proposed  consent  decree  in  United 
States  v.  Cities  Service  Company.  Civil 
Action  No.  CV  83-1367,  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Louisiana.  The 
proposed  consent  decree  resolves  a 
lawsuit  fded  by  the  United  States  on 
behalf  of  the  Environmental  Protection 
Agency  against  Cities  Service 
Company's  oil  refinery  and  petro- 
chemical complex  located  at  Lake 
Charles,  Louisiana,  which  alleged 
violations  of  its  NPDES  permit  and  the 
Clean  Water  Act.  The  Decree  provides 
for  actions  to  bring  the  facility  into 
compliance  with  its  NPDES  permit  by 
December  31, 1984.  In  addition,  Cities 
Service  will  pay  a  penalty  for  past 
violations. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3B12  Federal  Building. 
500  Fannin  Street.  Shreveport  Louisiana 
71101,  at  the  Region  VI  office  of  the 
Environmental  Protection  Agency,  1201 
Elm  Street,  Dallas,  Texas  75270,  and  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Room  1521. 10th 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  Cities  Service 
Company.  DOJ  Reference  «90-5-l-l- 
1785. 
Carol  E.  Dinkins. 


Assistant  Attorney  General.  Land  and 
/Natural  Resources  Division. 

FR  Doc  83-16680  Filed  6-^1-83:  8:45  am) 
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Proposed  Consent  Decree  in  Action 
for  Injunctive  Relief  and  Civil  Penalties 
Under  the  Resource  Conservation  and 
Recovery  Act  Against  Environmental 
Waste  Removal,  Inc. 

In  accordance  with  Departn-.entai 
Policy,  28  CFR  50.7,  38  PR  19029,  notice 
is  herey  given  that  on  June  7, 1983.  a 
proposed  consent  decree  in  United 
States  of  America  v.  Environmental 
Waste  Removal.  Inc.,  Civil  Action  No. 
82-291,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Connecticut.  The  proposed  consent 
decree  requires  environmental  Waste 
Removal,  Inc.  to  remove  the  entire 
outdoor  waste  pile  which  presently 
exists  at  its  hazardous  waste  storage, 
treatment,  and  disposal  facility  in 
Waterbur>',  Connecticut  by  September 
30,  1983.  Environmental  Waste  Removal. 
Inc.  must  also,  by  September  30, 1983, 
remove  any  oil  or  other  materials  stored 
in  tanks  at  the  Waterbury  facility 
containing  in  excess  of  50  parts  per 
million  of  polychlorinated  bvphenyls 
(PCBs).  As  of  the  date  of  the  lodging  of 
the  proposed  consent  decree. 
Environmental  Waste  Removal,  Inc. 
must  otherwise  comply  with  the 
Resource  Conservation  and  Recovery 
Act  and  the  Toxic  Substances  Control 
Act  at  the  Waterbury  facility.  The 
proposed  consent  decree  requires 
Environmental  Waste  Removal,  Inc.  to 
pay  a  $40,000  to  the  United  States  unless 
the  entire  existing  outdoor  waste  pile  is 
removed  by  July  30, 1983,  in  which  case, 
the  company  pays  S25.000.  Upon 
compliance  with  the  proposed  consent 
decree.  Environmental  Waste  Removal, 
inc.  is  released  from  all  civil  claims  the 
United  States  may  have  against  the 
company  pursuant  to  Section  3008  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  §  6928,  and  Section  15  of 
the  Toxic  Substances  Control  Act,  15 
U.S.C.  §  2614.  up  until  the  date  of  entry 
of  the  consent  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Connecticut, 
270  Orange  Street.  New  Haven, 
Connecticut  06508:  at  the  Region  I  office 
of  the  United  States  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  22d  Floor,  John  F.  Kennedy 
Federal  Building.  Boston.  Massachusetts 
02203:  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  Slates 
Department  of  Justice,  Room  1521, 10th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 


obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Please  remit 
$1.90  ($.10  per  page)  by  check  made 
payable  to  the  United  States  Treasury 
with  any  request  for  a  copy  of  the 
proposed  consent  decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C, 
20530,  and  should  refer  to  United  States 
of  America  v.  Environmetnal  Waste 
Removal.  Inc..  D.  Connecticut,  Civil 
Action  No.  82-291,  D.J.  Ref.  90-7-1-154. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[VR  DoL.  ai-16678  Piled  6-21-83;  8:45  am| 
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Proposed  Consent  Decree  for 
Violations  of  ttie  Clean  Water  Act  and 
NPDES  Permit  by  the  City  of  Roswell, 
New  Mexico  at  its  Sewage  Treatment 
Plant 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  May  31, 1983,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Roswell.  New  Mexico 
and  the  State  of  New  Mexico,  Civil 
Action  No.  83-0898-JB  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  New  Mexico. 

The  proposed  consent  decree  requires 
the  City  of  Roswell  to  submit  for  EPA 
approval  a  correction  plan  to  bring  its 
sewage  treatment  plant  into  compliance 
with  the  Clean  Water  Act,  and  to 
implement  the  plan  as  approved.  In 
addition,  the  consent  decree  requires  the 
defendant  to  pay  penalties. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  date  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  City  of 
Roswell.  New  Mexico,  D.J.  No.  90-5-1- 
1-1615. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  New  Mexico. 


U.S.  Courthouse,  Room  12020,  500  Gold 
Avenue,  S.W.,  Albuquerque,  New 
Mexico  87103,  the  Environmental" 
Protection  Agency,  Region  VI,  1201  Elm 
Street.  Dallas,  Texas  75270  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1521.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  or  money 
order  in  the  amount  of  $1.10  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  83-16679  Filed  6-21-83:  8:45  amj 
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Agency  Forms  Under  Review 

June  20, 1983. 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available):  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 


a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

Extension  (No  Change  in  Substance  or 
Method  of  Collection) 

•  Immigration  and  Naturalization 

Service 
Department  of  Justice 
Request  for  Certification  of  Military  or 

Naval  Service 
On  occasion 

Individuals  or  households 
Use  to  verify  the  military  or  naval 

service  claimed  by  an  applicant  for 

naturalization  under  Sections  328  or 

329  of  the  Immigration  and 

Naturalization  Act:  6,000  respondents; 

1,000  hours:  not  applicable  under 

3504(h) 
David  Reed— 395-7231 
Larry  E.  Miesse, 

Department  Clearance  Officer  Systems 
Policy  Staff,  Office  of  Information 
Technology,  lustice  Management  Division, 
Department  offustice. 

|FR  Doc.  83-16702  Filed  6-21-83:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Service  Reimbursable 
Grants:  Fiscal  Year  1984 
Preapplications  for  Federal  Assistance 
and  Solicitation  for  Grant  Application 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
procedures  and  schedule  for  the 
solicitation  of  applications  from  State 
Governors  for  the  Employment  Service 
Reimbursable  Grants  to  carry  out 
special  responsibilities,  as  described  in 
this  notice,  of  the  Secretary  of  Labor 
authorized  under  the  Immigration  and 
Nationality  Act,  as  amended;  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982;  the  Job  Training  Partnership  Act; 
and  the  Social  Security  Act,  as 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Gilliland,  Director,  United 
States  Employment  Service,  601  D 
Street,  N.W.,  Room  8000,  Washington. 
DC.  20213.  Telephone  (202)  376-6289  or 
the  appropriate  Employment  and 


Training  Administration  Regional 
Office. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration,  Department  of  Labor 
announces  the  availability  of  funds  and 
the  schedule  for  solicitation  of  grant 
applications  for  and  the  award  of  funds 
to  implement  the  program  activities 
described  below.  These  program 
activities  will  be  funded  under  the 
Employment  Service  Reimbursable 
Grant.  The  availability  of  funds  for 
these  activities  is  dependent  upon  final 
Congressional  appropriation  action. 

1.  Labor  Certification.  Sections 
101(a)(15)(H)(ii)  and  212  (a)(14)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  authorize  the  appropriation  of 
funds  to  support  activities  carried  out  by 
the  Secretary  of  Labor  to  protect  jobs  of 
American  workers  by  assuring  that  their 
wages  and  working  conditions  are  not 
adversely  affected  by  the  importation  of 
foreign  workers.  Regulations  at  20  CFR 
Part  653.  Subpart  F:  Parts  655  and  656 
shall  apply  to  labor  certification  funded 
activities.  In  FY  1984,  a  total  of 
$121,800,000  has  been  requested  to  fund 
labor  certification  activities  (agricultural 
and  non-agricultural). 

2.  Housing  Inspections.  This  service  is 
provided  by  the  States  in  support  of  the 
employment  of  migrant  farmworkers 
and  is  provided  only  in  those  States  in 
which  such  need  exists.  States  assist 
employers  in  recruiting  agricultural 
workers  from  places  outside  of  the  area 
of  intended  employment.  Such 
employers  are  required  to  provide  no- 
cost  or  public  housing  which  meets  the 
Federal  standards  and  which  is 
sufficient  to  house  the  number  of 
workers  requested.  The  regulations  at  20 
CFR  Part  654,  Subpart  E  govern  the 
provision  of  this  service.  In  acordance 
with  these  regulations,  the  State  staff 
must  determine  through  a  pre-occupancy 
inspection  that  the  housing  assured  by 
the  employer  is  in  fact  available  and 
meets  appropriate  standards.  In  fiscal 
year  1984,  a  total  of  $280,000  has  been 
requested  to  fund  this  activity. 

3.  Employment,  Wages,  and 
Contributions  Report  (ES-202).  Under 
Section  303(a)(6)  of  the  Social  Security 
Act,  funds  have  been  requested  under 
the  Unemployment  Insurance  National 
Activities  account  to  fund  States  for  the 
preparation  of  the  ES-202  report.  The 
data  is  needed  for:  trigger 
determinations  under  the  Federal-State 
extended  bene^t  program;  workload 
forecasting  and  budget  estimates; 
providing  benchmarks  for  National, 
State,  and  area  current  employment 
series:  solvency  and  experience  rating 
studies  of  unemployment  compensation: 


sampling  frame  for  the  BLS 
establishment  surveys:  and  for  income 
estimates  by  county.  A  total  of 
$12,600,000  is  requested  for  award  to 
States  for  this  activity. 

^.Targeted  fobs  Tax  Credit  (TfTCf 
The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  extended  the 
Targeted  Jobs  Tax  Credit  Program.  TJTC 
is  designed  to  aid  specifically  targeted 
groups  of  workers.  The  Department  of 
Labor,  through  State  Employment 
Security  Agencies  (SESAs),  is 
responsible  for  issuing  certifications  to 
employers  of  eligible  target  group 
individuals.  The  SESAs  are  specifically 
identified  in  the  legislation  as  the 
"designated  local  agencies"  for  issuing 
certifications  for  TJTC.  The  fiscal  year 
1984  appropriation  request  is  $20  million 
for  TJTC. 

Solicitation  of  Grant  Application 
(SGA)  packages  will  be  mailed  to  all 
State  agencies  on  or  about  June  29, 1983. 
The  SGA  will  contain  the  guidelines  and 
specifications  to  which  States  must 
adhere  in  preparing  an  application. 

This  publication  constitutes  formal 
notice  that  applications  for  funds  for  the 
activities  described  in  the  notice  must 
be  hand  delivered  or  posted  by 
registered  or  certified  mail  not  later  than 
August  15. 1983.  to  the  appropriate  ETA 
Regional  Office  address  listed  below: 
Region  I  (Connecticut.  Maine. 
Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont):  Room 
1707.  J.F.  Kennedy  Federal  Building, 
Government  Center,  Boston,  MA 
02203. 
Region  II  (New  York,  New  Jersey,  Puerto 
Rico  and  Virgin  Islands):  Room  3738, 
1515  Broadway,  New  York.  NY  10036. 
Region  III  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
and  the  District  of  Columbia):  P.O  Box 
8796,  Philadelphia,  PA  19101  (3535 
Market  Street.  Do  not  use  street 
address  for  mailing  purposes.) 
Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennessee): 
Room  405, 1371  Peachtree  Street,  N.E.. 
Atlanta,  GA  30309. 
Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin):  230 
S.  Dearborn  Street.  Chicago,  IL  60604. 
Region  VI  (Arkansas.  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas):  Room 
317,  555  Griffin  Square  Building, 
Griffin  and  Young  Streets,  Dallas.  TX 
75202. 
Region  VII  (Missouri.  Kansas,  Iowa,  and 
Nebraska):  911  Walnut  Street.  Kansas 
City,  MO  64106. 
Region  VIII  (Colorado,  Montana.  North 
Dakota,  South  Dakota,  Utah,  and 
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Wyoming):  1961  Stout  Street,  Denver 
CO  80202. 
Region  IX  (Arizona.  California.  Guam. 
Hawaii,  and  Nevada):  Box  36084, 
Federal  Office  Building.  450  Golden 
Gate  Avenue.  San  Francisco.  CA 
94102. 
Region  X  Region  (Alaska.  Idaho. 
Oregon,  and  Washington):  Room  1145 
Federal  Office  Building.  909  First 
Avenue,  Seattle.  Washington  98174. 
States  are  requested  to  notify  their 
Regional  Office  by  Preapplication  for 
Federal  Assistance.  Standard  Form  424. 
no  later  than  June  29.  1983,  of  their 
intent  to  apply  for  grant  funds  to 
conduct  the  activities  announced  in  this 
notice. 

The  SGA  will  be  one  of  two  major 
segments  of  the  overall  grant  (ES 
Reimbursable  Grant)  to  each  State  for  a 
variety  of  Employment  Service 
activities.  Activities  outside  the  SGA 
process  will  form  the  other  segment  of 
the  ES  Reimbursable  Grant:  these 
activities  will  be  negotiated  with  States 
through  joint  National  Office/Regional 
Office  efforts.  The  respective  ETA 
Regional  Administrator  is  the  Grant 
Officer  for  the  ES  Reimbursable  Grant. 
II  is  expected  that  the  Grant  Awards 
will  be  made  on  or  about  September  16 
1983. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  under  the  SGA  is  available 
upon  request  from  the  appropriate 
Regional  Office  or  the  United  States 
Employment  Service,  (202)  376-6660. 

Signed  at  Washington,  D.C..  this  20th  day 
of  June  1983. 

Richard  C.  Gilliland. 

Director.  United  States  Employ  ment  Service. 

Edward  A.  Tomchick, 

Grant  Officer.  Employment  and  Twining 
."Administration. 

Iffl  D.1C  83-16902  Filed  6-22-83;  8:4f.  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Joint  Subcommittees  on 
Indian  Point  Units  2  and  3  and 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Joint  Subcommittees  on 
Indian  Point  Units  2  and  3  and 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  July  6, 1983.  Room 
1046,  at  1717  H  Street,  NW., 
Washington,  DC.  The  Subcommittees 


will  discuss  the  status  of  the  Indian 
Point  2  and  3  hearings,  the  status  of  the 
NRC's  work  on  systems  interaction,  and 
the  status  of  the  NRC  Staff  Safety  Goal 
Evaluation  Plan. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 
Wednesday.  July  6.  1983—8:30  a.m.  until 

the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
a|nd  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  16. 1983. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-16797  Filed  6-21-83;  8:45  am) 
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IDocket  No.  50-155] 

Consumers  Power  Co..  Big  Rock  Point 
Plant;  Issuance  of  Director's  Decision 

By  a  petition  sent  in  the  form  of  a 
letter  dated  May  16, 1983  to  the 
Directors  of  the  Offices  of  Nuclear 
Reactor  Regulation.  Nuclear  Material 
Safety  and  Safeguards,  and  Inspection 
and  Enforcement  of  the  Nuclear 
Regulatory  Commission  (the 


Commission)  (NRC).  Ms.  Christa-Maria, 
Ms.  JoAnn  Bier,  and  Mr.  Jim  Mills 
requested  that  the  NRC  revoke  or 
suspend  Consumers  Power  Company's 
license  to  operate  the  Big  Rock  Point 
Plant.  The  petition  has  been  treated 
under  10  CFR  2.206  of  the  Commission's 
regulation. 

The  petitioners  highlighted  statements 
in  Mr.  VandeWalle's  affidavit  dated 
May  5, 1982.  Mr.  VandeWalle  stated  that 
complete  defueling  of  the  reactor  at  the 
Big  Rock  Point  Plant  would  be  required 
during  the  1983  refueling  outage  to 
perform  required  inservice  inspections. 
The  petitioners  also  pointed  out  that 
inservice  inspection  of  the  vessel  is 
currently  being  performed  with  complete 
defueling.  Therefore,  the  petitioners 
concluded  that  either  Mr.  VandeWalle's 
statements  were  misrepresentations  or 
the  inspections  are  being  improperly 
performed. 

Upon  review  of  information  pertaining 
to  the  issues  and  the  information 
provided  by  Ms.  Christa-Maria,  Ms. 
JoAnn  Bier,  and  Mr.  Jim  Mills,  the 
Director  of  Nuclear  Reactor  Regulation 
has  determined  that  no  basis  exists  for 
revocation  or  suspension  of  Consumers 
Power  Company's  license  to  operate  the 
Big  Rock  Point  Plant.  Accordingly,  the 
request  of  Ms.  Christa-Maria,  Ms.  JoAnn 
Bier,  and  Mr.  Jim  Mills  has  been  denied. 
The  reasons  for  this  denial  are 
explained  in  the  "Director's  Decision" 
under  10  CFR  2.206  (DD-e309),  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Local  Public  Document  room 
for  the  Big  Rock  Point  Plant,  located  at 
the  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  acordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  83-16~!«  Filed  6-21-83:  &45  am] 
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(Docket  No.  50-1551 

Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  no 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6. 
issued  to  Consumers  Power  Company 
(the  licensee),  for  operation  of  the  Big 
Rock  Point  Plant  Located  in  Charlevoix 
County,  Michigan. 

The  amendment  would  permit 
operation  of  the  Big  Rock  Point  Plant 
with  new  Exxon  H-3  design  fuel 
assemblies.  The  new  design  moves  the 
gadolinia  bearing  rods  closer  to  the 
periphery  of  the  assembly  and  slightly 
increases  the  gadolinia  (poison  for 
neutron  absorption)  content  of  the 
gadolinia  bearing  rods.  The  proposed 
action  would  require  changes  in  the 
limits  on  Maximum  Average  Planar 
Linear  Heat  Generation  Rate 
(MAPLHGR).  The  amendment  request  is 
supported  by  analyses  which  are  almost 
identical  to  those  analyses  approved  by 
the  Commission  for  the  H-2  fuel  design 
currently  in  use  at  Big  Rock  Point.  These 
changes  are  in  accordance  with  the 
licensee's  application  for  amendment 
dated  April  20, 1983,  as  revised  April  22, 
1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended  , 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  o\ 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
'margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
.  examples  (48  FR  14671.  April  6. 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  reload 
amendments  involving  no  fuel 
assemblies  significantly  different  from 


those  previously  found  acceptable  at  the 
facility  in  question. 

The  H-3  fuel  assemblies  are  not 
significantly  different  from  the  H-2 
design  previously  approved  for  Big  Rock 
Point.  The  H-3  design  moves  the 
gadolinia  bearing  rods  closer  to  the 
periphery  of  the  assembly  and  slightly 
increases  the  gadolinia  (poison  for 
neutron  absorption)  content  of  the 
gadolinia  bearing  rods.  The  licensee's 
analyses,  using  calculational  methods 
approved  by  the  Commission  for  the  H- 
2  fuel  design,  show  that  these  design 
changes  will  not  significantly  affect  the 
MAPLHGR  safetylimits. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn.: 
Docketing  and  Service  Branch. 

By  July  22, 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2,714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
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amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
(he  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room  1717  H  Street,  NW. 
Washington,  D.C,  by  the  above  date. 
Were  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
3^5-6000  (m  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  and  to  Judd  L. 
Bacon,  Consumers  Power  Company  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
ihe  granting  of  a  late  petition  and/or 
rpquest.  That  determination  will  be 
i:ased  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)(i)-(v)  and 
2.n4(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  and  at  the  Charlevoix 
Public  Library,  107  Clinton  Street, 
Charlevoix,  Michigan  49720. 


Dated  at  Bethesda,  Maryland,  this  14  day 
of  lune  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield,  ■• 

Chief.  Operating  Reactors  Branch  vs. 
Division  of  Licensing. 

\yR  Doc  as  16799  Filed  S-21-83:  8:45  am) 
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IDocket  50-334,  etal.l 


Monthly  Notice;  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Duquesne  Light  Co.  et  al. 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendrhents  issued  or  proposed  to  be 
issued  since  the  closing  date  (May  23, 
1983)  of  the  last  monthly  notice  which 
was  published  on  June  10,  1983  (48  FR 
26927-26931),  through  June  14, 1983. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Com'mission's  regulations  in  10  CFR 
50.92,  this  m.eans  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn.: 
Docketing  and  Service  Branch. 

By  July  22, 1983.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
.  Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  considerafion,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  fimely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  acfion  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  324-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief);  petitioner's 
name  and  telephone  number:  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  DC,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 
•  Duquesne  Light  Company.  Docket  No. 

50-334.  Beaver  Valley  Power  Station, 

Unit  No.  1,  Shippingport. 

Pennsylvania 

Date  of  amendment  request: 
November  23, 1982. 

Description  of  amendment  request: 
Application  for  an  amendment  to 
Operating  License  DPR-66,  revising 
Tables  3.7-4a  and  3.7^b  of  Appendix  A. 
The  revision  consists  of  the  addition  of 
31  mechanical  snubbers  and  the 
replacement  of  3  hydraulic  snubbers 
with  mechanical  ones.  These  snubbers 
were  added  to  enhance  safety  of  the 
plant — a  more  conservative  design 
resulting  in  the  increased  reliability  of 
the  piping  system  to  perform  under 
normal  and  accident  conditions. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 


One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  amendment  adds  more 
snubbers  to  the  surveillance  list,  and 
matches  Example  (ii)  provided  by  the 
Commission  on  actions  involving  no 
significant  hazards  (48  FR  14871). 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

A  ttorney  for  the  Licensee:  Gerald 
Chamoff,  Esquire.  Jay  E.  Silberg, 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 
•  Duquesne  Light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport, 
Pennsylvania 

Date  of  amendment  request: 
November  23, 1982. 

Description  of  amendment  request. 
The  current  Technical  Specifications 
require  two  licensed  Reactor  Operators 
to  be  on  shift  during  modes  1,  2,  3  and  4. 
This  proposed  change  would  require 
only  one  licensed  Reactor  Operator  to 
be  on  shift.  There  is.  however,  no 
change  to  the  number  of  Senior  Reactor 
Operators  required  for  each  shift;  two 
Senior  Operators  are  needed  for  each 
shift.  With  this  change,  a  trained  but 
non-licensed  individual  under  the  direct 
supervision  of  a  licensed  Senior  Reactor 
Operator  could  manipulate  controls  that 
do  not  directly  affect  the  reactivity  of 
the  reactor.  The  requested  change  will 
be  temporary;  a  rule  on  staffing  will  be 
effective  on  January  1, 1984.  At  that 
time,  the  Technical  Specifications  will 
be  changed  to  comply  with  the  rule. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  example 
under  "significant  hazards"  involves  "a 
significant  relaxation  in  limifing 
conditions  for  operation  not 
accompanied  by  compensatory 
changes."  However,  the  substitution  of  a 
trained  but  non-licensed  individual 
provides  the  compensatory  action  to 
allow  characterizing  this  request  as 
involving  no  signifcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 
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Attorney  for  the  licensee:  Gerald 
Charnoff,  Esq..  Jay  E.  Siiberg.  Esq., 
Shaw.  Pittman.  Potts  and  Trowbridge 
1800  M  Street.  N.W..  Washincfon.  D  C 
20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 
•  Florida  Power  &  Light  Company. 

Docket  No.  50-335.  St.  Lucie  Plant. 

Unit  No.  1.  St.  Lucie  County.  Florida 

Date  of  amendment  request: 
September  5, 1978. 

Description  of  amendment  request: 
This  amendment  would  change  the 
technical  specifications  relating  to  the 
surveillance  requirements  for  the  diesel 
generator  units  used  as  the  onsite  AC 
power  source  at  St.  Lucie  Plant,  Unit  No 
1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  (he  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitation.s. 
restrictions,  or  control  not  presently 
included  in  the  technical  specifications 
(ii).  In  the  case  of  this  amendment,  the 
staff  requested  that  the  technical 
specifications  of  St.  Lucie  Plant,  Unit  No. 
1  be  amended  to  incorporate  the 
requirements  of  Regulatory  Guide  1.108. 
■  Periodic  Testing  of  Diesel  Generator 
Units  Used  as  Onsite  Electric  Power 
Systems  at  Nuclear  Power  Plants."  The 
changes  will  lead  to  enhanced  control 
with  respect  to  the  reliable  operation  of 
the  diesel  generators.  In  response  to  that 
request  the  licensee  proposed  changes 
to  the  technical  specifications  in  their 
letter  of  September  5, 1978.  The 
requested  changes  consist  of 
surveillance  requirements  concerning 
verification  of  generator 
synchronization  and  loading  and 
verifying  that  the  diesel  generator 
operates  for  at  least  10  hours.  These 
revised  surveillance  requirements  will 
provide  added  assurance  that  the  diesel 
generator  units  perform  as  required  in 
the  event  of  an  emergency  and,  thus, 
enhance  the  safety  considerations  for  St 
Lucie  Plant,  Unit  No.  1. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esq..  Lowenstein.  Newman.  Reis  and 
Axeirad.  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 
NRC  Branch  Chief  Robert  A.  Clark. 

•  Indiana  and  Michigan  Electric 
Company.  Docket  No.  50-315.  Donald 
C  Cook  Nuclear  Plant.  Unit  No.  1 


Dote  of  application  for  amendment: 
May  11, 1983. 

Description  of  amendment  request: 
This  amendment  for  the  Donald  C.  Cook 
Plant,  Unit  No.  1  involves  a  core  reload 
and  would  permit  operation  with 
Westinghouse  Optimized  Fuel 
Assemblies  with  up  to  4.0  weight 
percent  U-235  and  to  extended  burnups 
of  39.000  MWT/MWD  (average  region 
discharge)  in  addition  to  Exxon  Fuel 
during  Cycle  8.  This  requires  numerical 
changes  to  the  Unit  1  Technical 
Specifications  due  to  use  of  improved 
thermal  design  procedures,  annular 
burnable  asemblies  and  design  thermal 
power  of  3411  MWt.  Changes  are  made 
to  reactor  trip  system  setpoints, 
enthalpy  hot  channel  factors,  shutdown 
margin,  rod  drop  times,  hot  channel 
factors  and  other  power  distribution 
limits  and  axial  power  distributor  limits. 
There  is  no  request  to  increase  the 
authorized  power  of  the  facility.  The 
changes  to  the  core  physics  parameters 
and  thermal  characteristics  are  required 
to  account  for  the  increased  enrichment 
and  improved  neutronic  characteristics 
of  the  fuel  and  control  assemblies. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commission's  examples  (48 
FR  14871)  involving  no  significant 
hazards  relates  to  fuel  reloads 
amendments  involving  no  fuel 
assemblies  significantly  different  than 
those  previously  found  acceptable  at  the 
facility  in  question.  This  amendment  is 
directly  related  to  that  example  in  that 
the  new  fuel  is  exactly  like  previous  W 
15  X  15  fuel  assemblies  except  with  grid 
spaces  made  of  a  different  material  with 
improved  neutronics  characteristics.  The 
increased  enrichment  and  possible  fuel 
cycle  management  changes  will  extend 
the  fuel  bumup  but  to  less  average 
discharge  burnup  than  has  been 
approved  for  Unit  2  and  the  common 
spent  fuel  pool.  Reactivity  will  not  be 
increased  in  the  spent  fuel  pool  above 
levels  previously  analyzed  and 
approved.  The  use  of  improved 
thermodynamics  calculational 
procedures  and  the  new  annular 
burnable  assemblies  will  follow  NRC 
approval  of  the  generic  reports.  The 
licensee  use  of  these  new  procedures 
and  burnable  assemblies  should  not 
result  in  plant  operation  outside  the 
limits  of  acceptable  margins  of  criteria. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Ubrary.  500  Market  Street.  St, 
Joseph,  Michigan  49085. 

Attorney  for  Licensee:  Gerald 
Charnoff,  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M  Street,  N.W.. 
Washington.  D.C.  20036. 
NRC  Branch  Chief  Steven  A.  Varga. 


•  Indiana  and  Michigan  Electric 
Company.  Docket  Nos.  50-313  and  50- 
316.  Donald  C.  Cook  Nuclear  Plant. 
Unit  Nos.  1  and  2 

Date  of  application  for  amendment: 
March  29, 1982. 

Description  of  amendment  request: 
This  amendment  would  make  editorial 
changes  to  accurately  describe  reactor 
trip  system  instrumentation  and  would 
update  the  organizational  charts  and 
current  postition  titles,  duties,  and 
committee  assignments  of  plant 
personnel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  Commission  has  provided  guidance  * 
concerning  the  application  of  these  ;' 

standards  by  providing  certain  :• 

examples  (48  FR  14871).  One  of  the  ; 

examples  of  actions  involving  no  ; 

significant  hazards  considerations 
relates  to  amendments  of  a  purely 
administrative  change  to  Technical 
Specifications.  The  proposed 
amendment  is  directly  related  to  this 
example  with  the  one  exception  (with 
technical  implications)  of  the  Operations 
Superintendent  not  holding  an  SRO 
license.  The  staff  has  not  established  the 
acceptability  of  this  exception  to  the 
criteria  of  TMI  Action  Plan  NUREG- 
0737.  nevertheless,  the  staff  has 
determined  that  the  application  shall  not 
involve  a  significant  hazards  since  the 
Superintendent  will  not  control 
operations  of  the  plant  as  an  SRO  but  is 
expected  to  understand  operations  to  an 
equivalent  level  of  an  SRO.  The 
Operations  Superintendent  has 
completed  the  SRO  training  and  has  two 
qualified  managers  reporting  to  him  as 
intermediary  managers  of  the  regular 
plant  SROs.  Therefore  the  Operations 
Superintendent's  actions  should  not 
create  accidents  not  previously 
analyzed  and  should  not  reduce  the 
levels  of  safety  found  acceptable  for  the 
plant. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M  Street.  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga, 

•  Indiana  and  Michigan  Electric 
Company.  Docket  Nos.  50-315  and  50- 
316.  Donald  C.  Cook  Nuclear  Plant. 
Unit  Nos.  1  and  2.  Berrien  County, 
Michigan 

Date  of  application  for  amendment: 
August  14. 1981. 

Description  of  amendment  request: 
The  amendment  would  change  the 


Technical  Specifications  to  be 
consistent  with  the  upgraded 
administrative  controls  required  by  IE 
Bulletin  80-12  to  ensure  that  redundant 
methods  of  decay  heat  removal  are 
available  during  all  modes  of  operation. 
Redundancy  is  provided  by  the  license 
requirements  for  operability  and 
surveillance  requirements  of  existig 
systems  in  all  modes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  those 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  these 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  changes  that  constitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  This 
amendment  specifically  adds  additional 
licensing  limitations  and  restrictions  to 
assure  redundant  methods  of  decay  heat 
removal  in  all  modes  of  operation.  The 
systems  to  provide  the  redundancy  are 
existing  systems  that  were  previously 
available  but  not  specifically  addressed 
as  redundant  systems  in  the  Technical 
Specifications.  Providing  the 
redundancy  does  not  create  accidents 
not  previously  analyzed  and  does  not 
lessen  the  margins  of  safety  of  plant 
operation;  it  is  intended  to  provide  an 
additional  margin  by  license 
requirement  for  operability. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

Attorney  for  Licensee:  Gerald 
Charnoff.  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M  Street,  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 
Indiana  and  Michigan  Electric 

Company.  Docket  Nos.  50-315  and  50- 

316.  Donald  C.  Cook  Nuclear  Plant, 

Unit  Nos.  1  and  2.  Berrien  County, 

Michigan 

Date  of  application  for  amendment: 
September  29. 1982. 

Description  of  amendment  request: 
The  amendment  would  upgrade  the 
Technical  Specifications  by  requiring 
redundant  (2)  containment  hydrogen 
analyzers  to  satisfy  the  requirements  of 
TMI  Action  Item  II.F.1.6  of  NUREG  0737. 
The  current  Technical  Specifications 
require  one  hydrogen  analyzer  and  one 
gas  chromatograph. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 


examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specification.  This 
amendment  relates  directly  to  the 
example  in  that  the  redundant  hydrogen 
analyzer  is  an  additional  limitation  for 
operation. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  ST. 
Joseph,  Michigan  49085. 

Attorney  for  Licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

•  Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
1.  Washington  County,  Nebraska 
Date  of  amendment  request:  March  21. 

1978  and  March  30, 1979. 

Description  of  amendment  request 
Revises  the  TSs  to  provide  additional 
assurance  that  plant  operators  conform 
with  dose  design  objectives  of  Appendix 
I  to  10  CFR  Part  50  and  to  provide 
clarification  of  certain  monitoring  and 
surveillance  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  is  an  example 
of  an  amendment  that  is  considered  not 
likely  to  involve  significant  hazards 
considerations  such  that  the  changes 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently  in 
the  technical  specifications  (Example 
(ii).  48  FR  14870.  April  6. 1983). 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha.  Nebraska. 

Attorney  for  licensee:  Leboeuf.  Lamb. 
Leiby.  and  MacRae.  1333,  New 
Hampshire  Avenue,  N.W..  Washington. 
D.C.  20036. 

NRC  Branch  Chief  Robert  A.  Clark. 

•  Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
1,  Washington  County.  Nebraska 
Date  of  amendment  request:  January 

7,  1983. 

Description  of  amendment  request: 
Revises  the  TSs  to  include  more  formal 
administrative  requirements  on  limiting 
overtime  and  reporting  of  safety  valve 
and  relief  valve  failures  and  challenges. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  two  requirements  are  currently 
addressed  by  plant  procedures.  The 
requirements  will  now  be  more 
formalized  in  TSs.  The  amendment  is  an 
example  of  an  amendment  that  is 
considered  not  hkely  to  involve 
significant  hazards  consideration  such 


that  the  change  constitutes  a  purely 
administrative  change  to  the  technical 
specification  (48  FR  14870.  April  6. 1983. 
Example  (i)). 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha.  Nebraska. 

Attorney  for  licensee:  LeBoeui.  Lamb, 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue.  N.W..  Washington, 
D.C.  20036. 

NRC  Branch  Chief  Robert  A.  Clark. 

•  Portland  General  Electric  Company. 

Docket  No.  50-344.  Trojan  Nuclear 

Plant.  Columbia  County.  Oregon 

Date  of  amendment  request:  March  30, 
1983. 

Description  of  amendment  request: 
The  amendment  would  add  new 
requirements  for  operability.  visual 
inspections  and  periodic  testing  of 
mechanical  snubbers  to  ensure  that 
these  devices  are  operable.  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraint  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  thermal  expansion. 
The  amendment  would  also  make  minor 
revisions  to  the  requirements  for  testing 
and  inspection  of  hydraulic  snubbers. 
such  as  including  large-capacity 
snubbers  (which  can  now  be  tested)  in 
the  functional  test  program,  and  more 
clearly  defining  the  acceptance  criteria 
for  visual  inspection  and  functional 
testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6. 1983  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications;  for  example,  a  more 
stringent  surveillance  requirement.  The 
amendment  request,  discussed  above, 
fits  this  example.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue,  Portland.  Oregon. 

Attorney  for  licensee:  J.  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  S.W.  Salmon 
Street.  Portland,  Oregon  97204. 

NRC  Branch  Chief  Robert  A.  Clark. 
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•  Public  Service  Co.  of  Colorado, 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station, 
Platteville,  Colorado 

Date  of  amendment  request:  March  23. 
1983. 

Description  of  amendment  request: 
The  amendment  would  revise  and 
update  those  Technical  Specification 
requirements  dealing  with  radiological 
effluents.  The  application  was  submitted 
in  response  to  an  NRC  request  to 
incorporate  present  staff  positions  to 
ensure  compliance  with  10  CFR  50, 
Appendix  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  these  application  of  the 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  changes  that  constitute 
additional  limitations  not  presently 
included  in  the  Technical  Specifications 
and  that  make  the  license  conform  to 
changes  in  the  regulations.  Since  the 
proposed  changes  add  requirements  and 
ensure  compliance  with  the  regulation.s 
in  accordance  with  staff  positions,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley.  Colorado. 

Attorney  for  licensee:  Bryant 
ODonnell,  Public  Service  Co.  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief  G.  L  Madsen. 
•  Public  Service  Co.  of  Colorado, 

Docket  No.  50-267,  Fort  St.  Vrain 

Nuclear  Generating  Station. 

Platteville,  Colorado 

Date  of  amendment  request:  May  20, 
1983. 

Description  of  amendment  request: 
The  amendment  would  replace  the 
existing  non-radiological  Environmental 
Technical  Specifications  (Appendix  B) 
with  an  NRC-approved  Environmental 
Protection  Plan  (EPP).  The  only 
requirement  being  changed  relates  to 
ecological  monitoring;  the  EPP  will 
require  continued  vegetation  monitoring. 
The  EPP  was  submitted  at  NRC  request 
in  accordance  with  the  existing 
Technical  Specification  discussion 
which  indicates  that  the  ecological 
monitoring  program  is  intended  to  be 
flexible  and  subject  to  revision. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  would  revise  the  non- 
radiological,  ecological  monitoring 
program  but  would  not  change  any 
current  limitations  related  to  the 
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operation  of  the  facility.  Since  no 
operational  limitations  are  being 
changed,  the  staff  proposes  to  determine 
that  the  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated, 
and  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
staff,  therefore,  proposes  to  determine 
that  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley.  Colorado. 

Attorney  for  Licensee:  Bryant 
O'Donnell.  Public  Service  Co.  of 
Colorado.  P.O.  Box  840.  Denver. 
Colorado  80201. 

NRC  Branch  Chief:  G.  L.  Madsen. 
•  South  Carolina  Electric  &  Gas 
Company,  Docket  No.  50-395,  Virgil 
C.  Summer  Nuclear  Station, 
Jenkinsville.  South  Carolina 
Date  of  application  for  amendment: 
December  1, 1982. 

Description  of  amendment  request: 
Correction  of  an  error  in  wording  of  a 
license  condition  relating  to  fire 
suppression  to  accurately  reflect  plant 
design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  involves  a  correction  of 
an  error  in  the  license.  The  present 
wording  of  the  license  condition  does 
not  accurately  reflect  plant  design  with 
respect  to  fire  suppression. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  technical  specifications  such 
as  correction  of  an  error.  The  correction 
to  the  license  condition  involved  in  this 
case  in  similar.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  &  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  P.O.  Box  764.  Columbia.  South 
Carolina  29218. 

NRC  Branch  Chief  Elinor  G. 
Adensam. 

•  Arkansas  Power  &  Light,  Docket  No. 

50-368,  Arkansas  Nuclear  One.  Unit  2. 

Pope  County,  Arkansas 

Date  of  amendment  request:  February 
23. 1983  and  April  18, 1983. 


Description  of  amendment  request- 
Revise  the  Technical  Specifications  for 
administrative  corrections  and 
clarification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  are 
administrative  in  nature,  i.e.,  corrections 
of  typographical  errors,  changes  to 
achieve  consistency  throughout  the 
Technical  Specifications,  title  changes 
and  reference  corrections.  The 
amendment  request  is  similar  to 
example  (i)  of  the  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (see  example  (i)  in  48  FR 
14870.  April  6.  1983). 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  c/o  Debevoise  & 
Liberman.  1200  Seventeenth  Street. 
N.W..  Washington,  D.C.  20036. 

NRC  Branch  Chief  Robert  A.  Clark. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

•  Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van 
Buren  County,  Michigan 

Date  of  amendment  request:  May  5, 
1983. 

Description:  The  proposed  change 
would  potentially  slightly  increase  the 
interval  between  testing  certain 
components  and  systems  to  verify  their 
operability. 

Date  of  publication  of  individual 
notice  in  'Federal  Register":  June  3, 
1983  (48  FR  25026). 

Expiration  Date  of  individual  notice: 
July  6, 1983. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
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South  Rose  Street,  Kalamazoo.  Michigan 
49006. 

•  Florida  Power  Corporation,  et  ai. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3,  Nuclear  Generating  Plant, 
Citrus  County,  Florida 

Date  of  amendment  request-  March  31, 
1983. 

Brief  description  of  amendment:  The 
proposed  amendment  relates  to  the 
Cycle  5  reload,  which  has  an  increased 
cycle  lifetime  of  460  effective  full  power 
days  (EFPD)  instead  of  350  EFPD  in  the 
previous  cycle,  and  involves  numerical 
changes  to  the  regulating  rod  group 
insertion  limit  curves,  the  axial  power 
shaping  rod  limit  curves,  the  axial 
power  imbalance  envelope,  and  other 
related  Technical  Specification  changes. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  6. 
1983,  48  FR  25292. 

Expiration  date  of  individual  notice: 
July  7, 1983. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida. 

•  Florida  Power  &■  Light  Company, 
Docket  No.  50-335,  St  Lucie  Plant 
Unit  No.  1,  St  Lucie  County,  Florida 
Date  of  amendment  request:  February 

8, 1983. 

Brief  description  of  amendment: 
Amendment  would  permit  operation  of 
St.  Lucie  Plant,  Unit  No.  1  after  deletion 
of  the  flux  augmentation  factor  curve 
from  the  technical  specifications. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  3, 
1983.  48  FR  25029. 

Expiration  date  of  individual  notice: 
July  6. 1983. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450. 

•  Florida  Power  Er  Light  Company, 
Docket  No.  50-335,  St  Lucie  Plant, 
Unit  No.  1,  St  Lucie  County,  Florida 
Date  of  amendment  request-  February 

16. 1983. 

Brief  description  of  amendment- 
Amendment  would  permit  operation  of 
St.  Lucie  Plant.  Unit  No.  1  after 
installation  of  an  improved  and  larger 
capacity  125  volt  DC  battery  system 
amd  making  necessary  changes  to  the 
technical  specifications. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  3. 
1983,  48  FR  25027. 

Expiration  date  of  individual  notice: 
July  6. 1983. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450. 


•  Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation,  Docket  No. 
50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  May  9, 
1983. 

Brief  description  of  amendment:  The 
amendment  requested  would  revise  the 
Technical  Specifications  to  recognize 
steam  generator  tube  repair  techniques, 
other  than  plugging,  provided  such 
techniques  are  approved  by  the 
Commission.  The  licensees'  application 
further  requested  that  the  Commission 
approve,  within  the  provisions  of  the 
proposed  Technical  Specification 
revision,  the  kinetic  expansion  steam 
generator  tube  repair  technique  used  at 
the  facility,  thus  permitting  subsequent 
operation  of  the  facihty  with  the  as- 
repaired  steam  generators. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  May  31, 
1983  (48  FR  24231);  Notice  of  Correction 
published  June  14, 1983  (48  FR  27328). 

Expiration  date  of  individual  notice: 
June  30. 1983  (corrected). 

Local  Public  Document  Room 
location:  Government  Publication 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

•  Northeast  Nuclear  Energy  Company, 
et  al.  Docket  Nos.  50-245  and  50-336, 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  1  and  2,  New  London  County, 
Connecticut 

Date  of  amendment  request:  February 
16, 1983. 

Brief  description  of  amendment:  The 
amendments  would  delete  superfluous 
Appendix  B  environmental  technical 
specifications  relative  to  meterological 
monitoring,  terrestrial  monitoring,  and 
transmission  line  right-of-way 
management,  in  accordance  with  the 
licensee's  application  for  amendment 
dated  February  16, 1983. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  14, 
1983,  48  FR  27328. 

Expiration  date  of  individual  notice: 
July  14, 1983. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford. 
Connecticut. 

•  Portion  t  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 
Date  of  amendment  request:  May  2, 

1983. 

Brief  description  of  the  amendment 
The  amendment  would  permit  the 


continued  use  of  a  limited  number  of 
fuel  assemblies  which  would  have  either 
three  stainless  steel  rods  or  five 
stainless  steel  rods  and  additional 
supporting  grid  straps  in  lieu  of  fuel 
rods. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  1. 
1983.  48  FR  24490. 

Expiration  date  of  individual  notice: 
July  1,  1983. 

Local  Public  Document  Room  location: 
Multnomah  Public  Library,  801  S.W.  10th 
Avenue,  Portland,  Oregon. 
•  Southern  California  Edison  Company, 

et  al..  Docket  No.  50-361.  San  Onofre 

Nuclear  Generating  Station,  Unit  2, 

San  Diego  County,  California 

Date  of  application  for  amendment 
January  6, 1983. 

Brief  description  of  amendment 
request  Grant  temporary  exceptions  to 
the  facility  Technical  Specifications 
(which  presently  require  immediate 
corrective  action  to  return  at  least  one 
reactor  coolant  loop  to  operation)  to 
permit  natural  circulation  tests  to  be 
performed  during  the  startup  test 
program  with  no  reactor  collant  loops  in 
operation  in  accordance  with  the 
licensees'  application  for  amendment 
dated  January  6, 1983. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  7, 
1983. 

Expiration  date  of  individual  notice: 
July  7, 1983. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik 

Chief  Operating  Reactor  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc-  83-18753  Filed  6-21-83;  8:45  un| 
BttXING  CODE  7S90-01-M 


[Docket  No.  SO-361] 

Southern  Caltfomla  Edison  Co^  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating   \ 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
10,  issued  to  Southern  California  Edison 
Company,  San  Diego  Gas  &  Electric 
Company,  the  City  of  Riverside, 
California  and  the  City  of  Anaheim, 
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California  (the  licensees),  for  operation 
of  the  San  Onofre  Nuclear  Generating 
Station.  Unit  2  located  in  San  Diego 
County,  California. 

In  accordance  with  the  licensee's 
request  of  June  10,  1983,  the  amendment 
would  grant  a  delay  of  approximately 
2V<i  months  for  those  18-month  interval 
surveillance  requirements  regarding  the 
reactor  protective  instrumentation, 
engineered  safety  feature  actuation 
system  instrumentation  and  accident 
monitoring  instrumentation  which 
cannot  be  completed  without  an 
extended  outage  in  the  intervening 
period. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  proposed 
determination  is  based  on  its  finding 
that  a  delay  in  the  initial  surveillance 
interval  of  certain  surveillances  of  about 
2 Mi  months  (from  22 y2  to  25  months)  is 
not  significant,  compared  with  the  72- 
month  interval  that  is  required  for  the 
long-term,  equilibrium  surveillance 
cycle.  AJso,  frequent  channel  checks  and 
functional  surveillances  will  continue  to 
insure  operability  of  the  affected 
instrumentation  during  the  extended 
initial  surveillance  interval  that  would 
be  authorized  by  the  proposed 
amendment. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
.Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  July  22,  1983,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 


issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  persons  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  nofice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financal,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  pefitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
if  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (600) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petifioner's  name  and  telephone 


number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Charles 
R.  Kocher,  Esq.,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  P.O.  Box  800,  Rosemead, 
California  91770  and  Orrick,  Harrington, 
&  Sutcliffe,  Attn.:  David  R.  Pigott,  Esq.. 
600  Montgomery  Street,  San  Francisco, 
California  94111.  attorneys  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  10, 1983  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  N.W.,  Washington.  D.C, 
and  at  the  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  )une  1983. 

For  the  Nuclear  Regulatory  Commission. 

Victor  Nerees, 

Acting  Chief.  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc  83-16800  Filed  6-21-83:  8:45  am) 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 


staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  ES  114-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guidelines  for 
Ground-Water  Monitoring  at  In  Situ 
Uranium  Solution  Mines"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  provide  guidance 
acceptable  to  the  NRC  staff  for  ground- 
water monitoring  at  in  situ  uranium 
solution  mines. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  19, 1983. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  pubhshed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland,  this  15th 
day  of  June  1983. 


For  the  Nuclear  Regulatory  Commission. 
Patricia  A.  Cornelia, 

Acting  Director.  Division  of  Health.  Siting, 
and  Waste  Management.  Office  of  Nuclear 
Regulatory  Research. 

(FR  Doc  83-16754  Filed  6-21-83;  8:45  am) 
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POSTAL  SERVICE 

Prtvacy  Act  of  1974;  Systems  of 
Records 

agency:  Postal  Service. 

ACnON:  Final  Notice  of  Records  System 
Change. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  final  notice  of  a  long- 
standing but  heretofore  unpublished 
routine  use  which  appeared  for  public 
comment  in  the  Federal  Register  (47  FR 
16233)of  April  15, 1982. 

EFFECTIVE  DATE:  June  22,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Smith,  (202)  245-5568. 

SUPPLEMENTARY  INFORMATION:  On  April 
15, 1982,  the  Postal  Service  published  for 
comment  in  the  Federal  Register  (47  FR 
16233)  advance  notice  of  the  existence 
of  one  previously  unpublished  long- 
standing routine  disclosure  practice.  No 
comments  were  received.  The  Postal 
Service  has  determined  it  is  necessary 
to  publish  final  notice  of  the  routine  use. 
The  routine  use  is  the  result  of  frequent 
requests  from  Federal,  State,  and  local 
government  agencies  for  Postal  Service 
assistance  in  administering  their 
programs  by  furnishing  name  or  address 
information  from  Postal  Service  sources. 
One  source  for  providing  this 
information  is  rural  route  records  that 
contain  customer's  names  and 
addresses.  Therefore,  final  notice  of  the 
routine  use  and  the  system  to  which  it 
applies  follows: 

USPS  010.080 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes. 

10.  Name  and  address  information 
may  be  disclosed  to  Federal,  State,  and 
local  government  agencies  as  required 
by  such  agencies  for  the  purpose  of 
performing  their  official  duties. 

A  complete  statement  of  the  system  as 
modified  appears  below. 

USPS  010.080 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes,  010.080. 
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SYSTEM  location: 

Post  Offic2?  having  rural  carriers 
operations:  DeUvery  Services; 
Department  Sectional  Centers;  Regions; 
Districts:  Pcstai  Data  Centers. 

CATEGOfllES  OF  fNOrVIOUALS  COVERED  BY  THE 
SYSTEM: 

Postal  customers  receiving  rural  mail 
delivery  services,  and  rural  carriers, 
substitute  carriers  and  flexible 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contained  in  this  system  are: 
Employee  workload,  work  schedule  and 
performance  analysis.  Inspection  reports 
of  employees,  workload  and  workload 
adjustments,  route  travel  description, 
employee  and  examiners'  comments  on 
adjustments  and  inspection.  Employee 
name,  route  number,  age,  length  of 
service,  physical  condition,-quality  of 
service  and  vehicle  adequacy.  Customer 
addresses  and  names  of  persons  at 
address  location  (some  rural  routes 
only). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system; 

39  LI.S.C.  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  assist  management  in 
evaluating  rural  mail  delivery  and 
collection  operations  and  administering 
these  functions  efficiently  and  provide 
basis  for  payment  of  salary  and  vehicle 
maintenance  allowance  carriers 

Use— 

1.  Provide  Bureau  of  the  Census, 
Department  of  Commerce  address 
information  as  requested  to  assist  them 
in  their  statutory  requirement  of  census 
taking. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal, 
Slate,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-10  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Rural  route  customer  addresses 
may  be  disclosed  to  persons  or 
organizations  authorized  by  a  postal 
regulation  to  receive  address  correction 
information.  (Advance  notice) 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  Ihe  U.S. 
Postal  Service  under  29  CFR  Part  1613 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 

10.  Name  and  address  information 
may  be  disclosed  to  Federal,  State,  and 
local  government  agencies  as  required 
by  such  agencies  for  the  purpose  of 
performing  their  official  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms  or  lists  in  ordinary 
file  equipment  or  on  computer  tape  and 
printouts. 

retrievabiuty: 

Records  are  maintained  by  name  and 
address  of  customer,  and  by  route 
number,  employee  name  or  postal 
facility  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL* 

a.  Records  in  card  or  list  form  are 
maintained  as  long  as  the  customer 
resides  on  the  route;  they  are  destroyed 
by  shredding  one  year  after  the 
customer  moves,  b.  Route  travel 
description  records,  and  establishment 
and  discontinuance  orders  are  retained 
until  route  is  discontinued  and  then 


transferred  to  the  Federal  Records 
Center  within  two  years  after 
discontinuance  date.  c.  Trip  reports  are 
retained  for  three  years  and  then 
disposed  of  by  shredding  or  burning,  d. 
Route  inspection  reports  and  mail  count 
records  (mail  counts  made  annually  or 
more  frequently)  are  retained  for  two 
years.  Where  mail  counts  are  made  less 
than  annually  records  are  retained  until 
the  next  mail  counts.  Disposal  of  records 
is  by  shredding  or  burning,  e.  Other 
carrier  records  in  system  are  retained 
for  a  period  of  up  to  one  year  depending 
upon  the  criticality  of  the  information 
and  then  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address.  Employee  inquiries  should 
state  employee  name  and  social  security 
number,  route  number,  specify  the  type 
of  information  being  requested,  and 
forward  to  post  office  where  employed, 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  customer  to  whom  the  record 
pertains  and  from  employees,  carrier 
supervisors  and  route  inspectors. 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

[VK  Doc.  83-16747  Filed  6-21-83;  C:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

lune  16,  1983. 

Self-Regulatory  Organizational; 
Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

The  above  named  national  securities 
exchange  has  filed  app.lications  with  the 
Securities  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


Dominion  Resources,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-6658) 
American  Israeli  Paper  Mills  Ltd. 
Capital  Stock,  10  Shekels  Par  Value 
(File  No.  7-6689) 
Atlas  Consolidated  Mining  & 
Development  Corporation 
Class  B  Capital  Stock,  10  Pesos  Par 
Value  (File  No.  7-6690) 
R.G.  Barry  Corporation 
Common  Stock.  $1  Par  Value  (File  No. 
7-6691) 
Frisch's  Restaurants,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-6692) 
The  Horn  &  Hardart  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-6693) 
Imperial  Industries,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-6694) 
The  Lodge  &  Shipley  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-6695) 
Marinduque  Mining  &  Industrial 
Corporation 
Class  B  Captital  Stock,  10  Pesos  Par 
Value  (File  No.  7-6696) 
Michigan  General  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-€697) 
The  Midland  Company 

Common  Stock,  No  Par  Value  (File 
No.  7-6698) 
Philippine  Long  Distance  Telephone  Co. 
Capital  Stock,  10  Pesos  Par  Value  {File 
No.  7-6699) 
Russell,  Burdsall  &  Ward  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6700) 
The  Sorg  Paper  Company 

Common  Stock,  $5  Par  Value  (File  No. 
7-6702) 
Technicom  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-6703) 
Telesphere  International,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-6704) 
Bearings,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-6705) 
Carlisle  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6706) 
Harris  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6707) 
Hillenbrand  Industries,  Inc. 
Common  Stock,  No  Par  Valu6  (File 
No.  7-6708) 
Houston  Natural  Gas  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6709) 
MCA  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-6710) 


Palm  Beach  Incorporated 
Common  Stock,  $.25  Par  Value  (File 
No.  7-6711) 
Sun  Company,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6712) 
Crystal  Oil  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-6713) 
Frontier  Holding,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-6714) 
Ultimate  Corp.  (The) 
Common  Stotk,  No  Par  Value  (File 
No.  7-6715) 
Visa  Energy  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-6716) 
Bausch  &  Lomb  Incorporated 
Common  Stock.  $.40  Par  Value  (File 
No.  7-6717) 
Colt  Industries  Incorporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6718) 
Cooper  Industries  Incorporated 

Common  Stock,  $5  Par  Value  (File  No. 
7-6719) 
Hilton  Hotels  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-6720) 
Corning  Glass  Works 
Common  Stock,  $.5  Par  Value  (File  No. 
7-6721) 
Marriott  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6722) 
Penn  Central  Corporation  (The) 
Common  Stock,  $1  Par  Value  (File  No. 
7-6723) 
Pitney  Bowes,  Inc. 
Common  Stock,  $2  Par  Value  (File  No. 
7-6724) 
Ryder  System,  Inc. 
Common  Stock,  $.75  Par  Value  (File 
No.  7-6725) 
TRW  Inc. 
Common  Stock,  $1.25  Par  Value  (File 
No.  7-6726) 
Dynalectron  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6727) 
Air  Products  &  Chemicals,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6728) 
Carter  Hawley  Hale  Stores,  Inc. 
Common  Stock,  $5  Par  Value  (File  No. 
7-6729) 
Combustion  Engineering,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6730) 
EG&G,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6731) 
Foster  Wheeler  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6732) 
Hall  (Frank  B.)  &  Co. 


Common  Stock,  $.50  Par  Value  (File 
No.  7-6733) 
Heinz  (H.J.)  Company 
Common  Stock,  $1.50  Par  Value  (File 
No.  7-6734) 
Ingersoll-Rand  Company 
Common  Stock,  $2  Par  Value  (File  No. 
7-6735) 
Jim  Walter  Corporation 
Common  Stock,  $.18y3  Par  Value  (File 
No.  7-6736) 
Koppers  Company,  Inc. 
Common  Stock,  $1.25  Par  Value  (File 
No.  7-6737) 
Levi  Strauss  &  Co. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6738) 
Macy  (R.H.)  Company 
Common  Stock,  $.25  Par  Value  (File 
No.  7-6739) 
Manville  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-6740) 
Owens-Corning  Fiberglas  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-6741) 
Pillsbury  Corporation  (The) 
Common  Stock,  No  Par  Value  (File 
No.  7-6742) 
Quaker  Oats  Company 
Common  Stock,  $5  Par  Value  (File  No. 
7-6743) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
G«orge  A.  Fitzsimmons, 

Secretary 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exctiange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

|une  16.  1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cyprus  Corporation 
Common  Stock,  $.30  Par  Value  (File 
No.  7-6682) 
Dominion  Resources,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-6683) 
Fairfield  Communities,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6684) 
Petroleum  Investments,  Ltd. 

Depositary  Units  (File  No.  7-6685) 
Smith  International  Inc.  (Delaware) 
Common  Stock,  $1  Par  Value  (File  No 
7-6686) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  if,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsiininonB. 

Secretary. 
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Self-Regulatory  Organization; 
Ptiiladelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  16.  1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1984  and 
Rule  12f-l  thereunder,  for  unHsted 
trading  privileges  in  the  following 
stocks: 

Smith  International,  Inc.  (Delaware) 

Common  Stock,  $1,  Par  Value  File  No. 
7-6687) 
Bell  Canada  Enterprises,  Inc. 

Common  Stock,  No  Par  Value  File  No, 
7-6688) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D,C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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(Rel.  No.  34-19875;  File  No.  SR  PHLX  83-7) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.,  Relating  to 
Evaluation  of  Specialists 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)  (1).  notice  is  hereby  given 
that  on  May  31. 1933.  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I,  U  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

1.  The  Philadelphia  Stock  Exchange. 
Inc.  ("PHLX")  proposes  to  amend  Rules 


501.  503  and  504  concerning  allocation  of 
securities  and  evaluation  of  specialists 
in  order  to  conform  these  rules  to 
revised  equity  and  options  specialists 
evaluation  questionnaires.  The  PHLX 
also  proposes  to  file  these  revised 
questionnaires  and  an  Options  Floor 
Broker  Business  Surey,  which  is  used  to 
determine  the  eligibility  of  floor  brokers 
to  participate  in  the  evaluation  process, 
pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  sef  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  October  1, 1982.  the  effective 
date  of  the  PHLX  rules  relating  to  the 
Allocation,  Evaluation  and  Securities 
Committee  ("Committee"),  the 
Committee  has  revised  the  single  equity 
and  options  specialist  evaluation 
questionnaires  by  dividing  them  into 
two  questionnaires — one  pertaining  to 
an  individual  specialist's  performance 
and  one  pertaining  to  a  specialist  unit's 
performance  and  by  refining  certain 
questions  by  breaking  them  down  into 
several  parts  or  rewording  them  for 
clarity.  The  Committee  has  also 
implemented  an  Options  Floor  Broker 
Business  Survey  in  order  to  determine 
the  eligibility  of  options  floor  brokers  to 
participate  in  the  quarterly  options 
specialist  evaluation  process.  The 
revised  questionnaires  and  the  Options 
Floor  Broker  Business  Survey  have  been 
used  in  connection  with  the  fourth 
quarter  of  1982  evaluation  of  options 
specialists  and  the  first  quarter  of  1983 
evaluafion  of  options  and  equity 
specialists. 

As  requested  by  the  Commission'a 
staff,  the  PHLX  is  now  filing  the  above 
described  questionnaires  and  survey 
pursuant  to  Rule  19b-4  of  the  Act.  In 
addition,  the  PHLX  is  also  proposing 
certain  clarifying  amendments  to  Rules 


501.  503,  and  504  in  order  to  reflect  the 
bifurcated  specialist  evaluation  process. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  (5)-of  the 
Act  which  provides,  in  part,  that  the 
rules  of  an  exchange  be  designed  to 
facilitate  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest, 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  it  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549.  copies  of  such  filing  will  also  be 
available  for  inspection  and  Copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  15, 1983. 
George  A.  Fitzsimmons, 
Secretary. 
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[811-2638;  Rel.  No.  13331 

AInan,  Inc.;  Filing  of  Application 
Pursuant  to  Section  8(f)  of  the  Act 
Declaring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

lune  16, 1983. 

Notice  is  hereby  given  that  Alnan,  Inc. 
("Applicant"),  (formerly  Epko  Shoes, 
Inc.).  505  Jefferson  Ave..  Suite  815. 
Toledo.  Ohio  43604.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  closed-end,  non-diversified 
mangement  investment  company,  filed 
an  application  on  May  16, 1983,  pursuant 
to  Section  8(f)  of  the  Act,  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

The  application  states  that  Applicant 
was  organized  under  the  laws  of 
Nevada.  Applicant's  predecessor,  Epko 
Shoes,  Inc.,  filed  a  notification  of 
registration  on  Form  N-8A  under  the 
Act  and  registration  statement  of  Form 
N-8B-1  under  the  Act  in  1976.  The 
application  states  that  when  Epko 
Shoes.  Inc..  was  merged  into  Applicant 
there  was  no  subsequent  registration  of 
Applicant  under  the  Act,  but  merely 
continuing  amendments  to  the  foregoing 
registration. 

According  to  the  application. 
Applicant's  Board  of  Directors  approved 
a  Plan  of  Complete  Liquidation  and 
Dissolution  ("Plan")  of  Applicant  on 
November  1. 1982.  and  recommended 
that  the  Plan  be  approved  and  adopted 
by  AppUcant's  securityholders.  At  a 
meeting  held  on  November  22, 1982. 
Applicant's  securityholders  approved 
the  Plan.  On  January  6, 1983,  the  Board 
of  Directors  determined  January  19, 
1983,  as  the  date  on  which  Applicant 
would  cease  doing  active  business,  wind 
up  its  affairs,  liquidate  and  distribute  its 
assets  to  its  securityholders. 

Applicant  states  that  the  liquidation 
of  its  assets  was  effected  by  the  sale  of 
its  portfolio  securities  on  national 
exchange  between  November  10. 1982, 


and  December  9, 1982,  for  a  net  amount 
of  $774,214.  which  represented  $7.14  for 
each  of  Applicant's  shares  of  stock 
outstanding.  Shareholders  were  advised 
that  May,  2, 1983,  was  fixed  as  the  date 
by  which  their  share  certificates  were  to 
be  surrendered  to  receive  the  liquidating 
dividend.  It  is  represented  that,  as  of 
that  date,  106,215  share8,or  97.97  percent 
of  the  outstanding  shares,  were 
surrendered  and  payment  therefor  made 
in  the  amount  of  $758,375.10. 

Cash  in  the  amount  of  $28,458.76  has 
been  retained  by  Applicant  for  payment 
of  shares  not  yet  surrendered,  unclaimed 
dividends,  cost  of  liquidation,  and  the 
payment  of  other  known  obligations. 
Sixty-three  securityholders  had  not 
received  their  distribution  at  the  time  of 
the  filing  of  the  apphcation.  Funds  to 
which  they  are  entitled  will  be  retained 
by  Applicant  in  an  escrow  commerical 
account  in  first  Interstate  Bank  of 
Nevada,  Las  Vegas,  Nevada,  Subject  at 
all  times  to  payment  therefrom  to  the 
securityholder  as  they  surrender  their 
shares  and  payment  of  expenses  of 
liquidation  and  deregistration  under  the 
Act,  Following  the  expiration  of  such 
period  of  time  as  it  provided  by  the 
Uniform  Disposition  of  Unclaimed 
Property  Act  of  the  State  of  Nevada,  the 
remaining  funds  will  be  transferred  to 
the  Departmentr  of  Commerce  of  the 
State  of  Nevada  for  preservation  and 
ultimate  distribution  by  that  Department 
pursuant  to  the  Uniform  Disposition  of 
Unclaimed  Property  Act. 

Applicant  states  that  is  not  not  now 
engaged  and  does  not  propose  to  engage 
in  any  business  activity  other  than  is 
necessary  for  winding  up  its  affairs.  It 
further  states  that  a  certificate  of  the 
filing  by  Applicant  of  Certificate  of 
Dissolution  was  issued  by  the  Sectetary 
of  the  State  of  Nevada  on  April  5, 1983. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and.  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  furhter  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  11, 1983.  at  5:30  pm.,  do  so  by 
submitting  a  vmtten  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
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Proof  of  service  (by  affidavit  or.  in  tiie 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|H<  l)<.c   8,>-)bT)3  Filed  b-n-83:  8:45  nm) 
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1812-5515;  Re).  No.  13334) 

Bankers  National  Series  Trust;  Filing  of 
Appication  for  Order  of  Exemption 

|une  16.  1983. 

Notice  is  hereby  given  that  Bankers 
National  Series  Trust  ("Applicant"). 
1599  Littleton  Road,  Parsippany.  NJ 
07054.  a  business  trust  organized  under 
the  laws  of  the  Commonwealth  of 
Massachusetts  and  registered  as  an 
open-end.  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  of  March  30. 
1983.  and  an  amendment  thereto  on  June 
2.  1983.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and  . 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  the  assets 
held  in  its  BNL  Money  Market  Portfolio 
("Money  Portfolio")  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
provisions  from  which  Applicant  seeks 
to  be  exempted. 

Applicant  states  that  the  investment 
objective  of  the  Money  Portfolio  is  to 
seek  current  income  consistent  with 
stability  of  principal.  The  .Money 
Portfolio  pursues  this  investment 
objective  by  investing  in  a  portfolio  of 
money  market  instruments  maturing  in 
twelve  months  or  less  from  the  date  of 
purchase.  Applicant  represents  that  the 
dollar-weighted  average  maturity  of  all 
of  the  portfolio  securities  of  the  Money 
Portfolio  will  be  120  days  or  less. 
Applicant  asserts  that  the  maturity  or  an 
instrument  in  the  Money  Portfolio  shall 
be  determined  in  accordance  with  the 
provisions  of  Proposed  Rule  2a-7 


(Investment  Company  Act  Release  No. 
12206,  February  1. 1982)  or  if  the  rule 
should  ultimately  be  adopted,  in 
accordance  with  the  provisions  of  the 
rule  as  adopted.  When  the  Money 
Portfolio  enters  into  a  reverse 
repurchase  or  firm  commitment 
agreement  it  will  maintain  in  a 
segregated  account  (not  with  a  broker), 
beginning  on  the  date  such  an 
agreement  is  entered  into,  liquid  assets 
equal  in  value  to  the  amount  due  on  the 
settlement  date  under  the  agreement,  in 
accordance  with  Investment  Company 
Act  Release  No.  10666  (April  18. 1979). 

The  money  market  instruments  in 
which  the  Money  Portfolio  may  invest, 
include  the  following:  (1)  obligations 
issued  or  guaranteed  by  the  United 
States  Government,  including  United 
States  Treasury  Bills:  (2)  instruments  of 
financial  institutions,  banks  and  savings 
and  loan  associations  that  at  the  time  of 
investment  have  capital,  surplus  and 
undivided  profits  in  excess  of 
$100,000,000  unless  the  principal  amount 
of  the  instrument  is  fully  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation:  (3)  repurchase 
agreements:  and  (4)  commercial  paper 
rated  A-1  or  A-2  By  Standard  &  Poor's 
Corporation,  Prime-1  or  Prime-2  by 
Moody's  Investors  Service.  Inc..  or  F-1 
by  Fitch  Investors  Service. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  or  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rules  or  regulations  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  reguested. 
Applicant  states  that  in  order  to  attract 
and  retain  investors  it  must  maintain  a 
stable  net  asset  value  and  a  constant 
and  steady  flow  of  investment  income. 
Applicant  believes  that  it  can  provide 
these  qualities  by  valuing  the  assets  of 
the  Money  Portfolio  on  the  basis  of 
amoriized  cost.  Applicant  believes  that, 
given  the  nature  of  its  policies  and 
operations,  there  will  be  a  relatively 
negligible  discrepancy  between  the 
market  value  and  the  amortized  cost 
value  of  the  portfolio  securities  of  the 
Money  Portfolio.  Applicant  further 
represents  that  its  Board  of  Trustees  has 
determined  in  good  faith  that,  absent 
unusual  or  extraordinary  circumstances, 
the  amoriized  cost  method  of  valuation 


of  portfolio  instruments  is  appropriate 
and  preferable  for  the  Money  Portfolio 
and  represents  fair  value  of  its  portfolio 
securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 
1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objectives  of  the  Money  Portfolio,  to 
stabilize  the  Money  Portfolio's  net  asset 
value  per  share,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

a.  Review  by  the  Board  of  Trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the 
Money  Portfolio's  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations  from  the  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition.  Apphcant  states 
that  the  Money  Portfolio  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  Applicant's  Board 
of  Trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value,  which  may  include,  inter  alia, 
(i)  quotations  or  estimates  of  market 
value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources. 

b.  In  the  event  such  deviation  from  the 
Money  Portfolio's  $1.00  amoriized  cost 
price  per  share  exceeds  Vz  of  1  percent. 

a  requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

c.  Where  the  Board  of  Trustees 
believes  that  the  extent  of  any  deviation 
from  the  Money  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 


redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
the  Money  Portfolio:  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Money  Portfolio  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  vaule  per 
share;  provided,  however,  that  the 
Money  Portfolio  will  not  (a)  purchase 
any  instrument  with  a  remaining 
maturity  of  greater  than  one  year,  or  (b) 
maintain  a  dollar-weighted  average 
portfolio  maturity  which  exceeds  120 
days.  In  fulfilling  this  condition,  if  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days, 
Applicant  states  that  the  Money 
Portfolio  will  invest  its  available  cash  in 
such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  The  Money  Portfolio  will  record, 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  "procedures  (and  any 
modifications  thereto)  described  in 
condition  1  above,  and  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of -the  Board  of  Trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Trustee's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  The  Money  Portfolio  will  limit  its 
portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  Trustees  determine  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  are  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  with  respect  to  the  Money 
Portfolio,  and,  if  any  action  was  taken, 


Applicant  will  decribe  that  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  11, 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  8»-16794  Filed  6-21-83:  8:45  am) 
BILUNG  CODE  WIO-OI-M 


(811-3281;  Ret.  No.  13335] 

The  Connecticut  Money  Fund;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  ttie  Act  Declaring  ttiat 
Company  Has  Ceased  To  Be  an 
lnvestnr>ent  Company 

)une  16, 1983. 

Notice  is  hereby  given  that  The 
Connecticut  Money  Fund  ("Applicant"). 
Six  Central  Row;  Hartford.  Connecticut 
06103,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  non-diversified,  management 
investment  company,  filed  an 
application  on  April  6. 1983.  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act  and  Rule  8f-l  therender, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  represents  that  it  is 
organized  as  a  Massachusetts  business 
trust  under  the  laws  of  the 
commonwealth  of  Massachusetts.  On 
September  30. 1981,  it  is  stated,  its  initial 
capital  was  provided  through  the 
purchase  of  100.000  of  Applicant's 
shares  of  beneficial  interest  in 
consideration  of  the  payment  of  $100,000 


by  The  Advest  Group,  Inc.  ("Advest 
Group"),  the  parent  company  of 
Applicant's  investment  adviser.  Advest 
Cash  Management  Advisors,  Inc.,  and 
its  principal  underwriter.  Advest,  Inc. 

Applicant  further  states  that  on 
October  2. 1981.  it  filed  a  registration 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933  ("Securities  Act") 
covering  an  indefinite  number  of  its 
shares  of  beneficial  interest,  and  that  it 
became  registered  under  the  Act  on 
October  8. 1981  by  filing  a  Form  N-8A 
Notification  of  Registration.  It  is  further 
stated,  however,  that  Applicant's 
Securities  Act  registration  statement 
was  never  declared  effective,  and  that 
no  public  offering  of  Applicant's 
securities  was  ever  commenced. 

Applicant  further  represents  that,  on 
December  29. 1982,  a  distribution  of 
Applicant's  assets  in  the  amount  of 
$115,516.31,  representing  all  of 
Applicant's  assets  as  of  such  date,  was 
made  to  the  Advest  Group,  Applicant's 
sole  shareholder,  in  redemption  at  net 
asset  value  of  115.516.31  shares  then 
held  by  the  Advest  Group.  Applicant 
states,  in  addition,  that  it  has  retained, 
and  at  present  has,  no  assets,  that  it  has 
no  remaining  debts  or  other  liabilities 
outstanding,  and  that  it  has  no 
securityholders.  Applicant  further  states 
that  it  is  not  party  to  any  litigation  or 
administrative  proceeding,  and  that  it  is 
not  now  engaged,  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

Section  3(c)(1)  of  the  Act  provides,  in 
pertinent  part,  that  notwithstanding 
Section  3(a)  an  issuer  is  not  an 
investment  company  if  its  outstanding 
Securities  (other  than  short-term  paper) 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  it  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities.  Section 
8(f)  of  the  Act  provides,  in  pertinent 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall 
terminate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  11. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C,  20549.  A  copy  of  the  request  should 
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be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Ui  vision  of 
Investment  Management,  pursuant  to 
lielegaled  authority. 
George  A.  Fitzsimmons, 

Spcretary. 

IKH  l),,(    83-16795  Filed  6-21-B3:  8:45  i.m| 
BILLING  CODE  (010-01-M. 


IB12-5522;RelNo.  13332] 


First  Trust  Tax-Free  Fund;  Filing  of  an 
Application  for  an  Order  of  Exemption 

|une  16,  1983. 

Notice  is  hereby  given  that  First  Trust 
Tax-Free  Fund  ("Applicant")  110  North 
Franklin  Street  Chicago.  IL  60606, 
registered  under  the  Investment 
Company  Act  of  1940.  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  April  8, 1983,  and 
amendments  thereto  on  May  24, 1983, 
and  June  10, 1983,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant:  (1) 
from  Section  12(d)(3)  of  the  Act  to  the 
extent  necessary  to  permit  it  to  acquire 
stand-by  commitments  from  brokers  or 
dealers  for  its  Money  Market  Portfolio 
and  any  other  money  market  series  that 
Applicant  may  establish  in  the  future 
(Money  Market  Portfolio  together  with 
all  future  series,  hereinafter  referred  to 
as  "Money  Market  Series")  and  (2)  from 
the  provisions  of  Section  2{a)(41]  of  the 
Act  and  Rules  2a^  and  22c-l  under  the 
Act  to  the  extent  necessary  to  permit 
Applicant  to  value  the  portfolio 
securities  of  its  Money  Market  Series 
using  the  amortized  cost  method  of 
valuation  and  to  value  stand-by 
commitments  acquired  from  banks, 
brokers,  or  dealers  as  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  provisions  from  which  Applicant 
seeks  to  be  exempted. 

Applicant  states  that  it  is  an 
unincorporated  business  trust  organized 
under  the  laws  of  Massachusetts. 
Applicant  states  that  the  investment 


goal  of  its  Money  Market  Series  is  to 
seek  as  high  a  level  of  current  income 
exempt  from  Federal  income  taxes  as  is 
consistent  with  the  preservation  of 
capital  and  the  maintenance  of  liquidity. 
Applicant  states  that  it  is  a  "series"  fund 
as  contemplated  under  Rule  18f-2  of  the 
Act  and  presently  has  a  single  series  of 
shares  designated  as  its  "Money  Market 
Portfolio."  Applicant  states  that  neither 
its  application  nor  any  of  the  conditions 
contained  iherein  shall  apply  to  any 
series  of  shares  that  may  be  established 
by  Applicant  in  the  future  that  is  not  a 
Money  Market  Series. 

Applicant  further  states  that 
municipal  securities  in  which  it  may 
invest  ("Municipal  Securities")  consist 
of  short-term  debt  obligations  issued  by 
or  on  behalf  of  any  state,  territory,  or 
possession  of  the  United  States  or  the 
District  of  Columbia  or  their  political 
subdivisions,  agencies,  or 
instrumentalities,  the  interest  on  which 
shall  be,  in  the  opinion  of  bond  counsel 
for  the  issuer,  at  the  time  of  issuance, 
wholly  exempt  form  Federal  income 
taxation.  Applicant  further  states  that 
Municipal  Securities  in  which  it  will 
invest  will  be.  at  the  time  of  purchase: 
(1]  notes  rated  within  the  two  highest 
short-term  municipal  ratings  assigned  by 
Moody's  Investors  Service,  Inc. 
("Moody's"),  MIG  1  or  MIC  2.  or  by 
Standard  &  Poor's  Corporation  ("S&P"). 
AAA  or  AA;  (2)  municipal  commercial 
paper  rated  Prime-1  by  Moody's,  or  A-1 
by  S&P;  (3)  municipal  bonds,  including 
industrial  development  revenue  bonds, 
rated  within  the  two  highest  ratings 
assigned  to  municipal  bonds  by  S&P 
AAA  or  AA.  or  by  Moody's  Aaa  or  Aa; 
(4)  securities  not  rated  as  described  in 
(1)  through  (3)  but  determined  by  the 
Applicant's  Board  of  Trust^s  to  be  at 
least  equal  in  quality  to  one  or  more  of 
the  foregoing  ratings;  or  (5)  securities 
backed  by  the  full  faith  and  credit  of  the 
United  States  Government.  Applicant 
also  states  that,  among -other  things,  it 
may  invest  in  commitments  to  purchase 
Municipal  Securities  on  a  "when-issued" 
basis  and.  as  discussed  further  below, 
variable  rate  securities  and  variable  or 
floating  rate  demand  securities 
(including  participation  interests),  and 
may  enter  into  repurchase  agreements 
and  reverse  repurchase  agreements  and. 
as  discussed  further  below,  stand-by 
commitments. 

Applicant  also  states  that  it  may  at 
times  invest  in  taxable  short-term 
investments  of  comparable  quality  to  its 
Municipal  Securities  (including 
repurchase  agreements)  but  intends  to 
minimize  such  investments  unless 
necessary  for  defensive  purposes. 
Applicant  states  That,  except  during 
defensive  periods,  it  will  maintain  at 


least  80%  of  its  assets  in  obligations 
exempt  from  Federal  income  taxation. 
Applicant  states  that  it  will  not  invest 
more  than  10%  of  its  assets  in  illiquid 
securities,  including  repurchase 
agreements  maturing  in  more  than  seven 
days.  Applicant  represents  that  its 
Board  of  Trustees  has  established 
procedures  designed  to  stabilize,  to  the 
extent  reasonably  possible,  the  net  asset 
value  of  its  shares,  computed  for  the 
purposes  of  distribution,  redemption  and 
repurchase  at  Si .00. 

In  support  of  its  exemptive  request 
Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  any  "money  market"  fund: 

(1)  certainty  of  stability  of  principal  and 

(2)  steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  it  can  provide 
these  features  to  investors  by 
maintaining  a  portfolio  of  high  quality 
Municipal  Securities  valued  at 
amortized  cost.  Applicant  represents 
that,  given  the  nature  of  its  policies  and 
operations,  there  should  be  a  negligbile 
discrepancy  between  prices  obtained  by 
the  amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 
Consequently,  Applicant  states  that  its 
use  of  the  amortized  cost  method  of 
valuation  would  not  be  inconsistent 
with  the  policy  of  the  Act.  as 
implemented  by  Rule  2a-4.  nor  would  it 
undermine  the  protection  of  investors. 
Applicant  represents  that  its  Board  of 
Trustees  has  determined  in  good  faith 
that,  in  light  of  the  characteristics  of 
Applicant,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market-based 
valuation  method. 

Applicant  states  that  upon  purchase 
of  variable  rate  securities  and  variable 
and  floating  rate  demand  securities,  the 
maturities  of  such  securities  will  be 
determined  in  accordance  with  the 
procedures  set  forth  in  Proposed  Rule 
2a-7  under  the  Act  (Investment 
Company  Act  Release  No.  12206, 
February  1, 1982)  or,  if  Proposed  Rule 
2a-7  is  ultimately  adopted,  in 
accordance  with  that  Rule,  as  adopted. 

Applicant  asserts  that,  in  addition  to 
maintaining  a  constant  net  asset  value 
per  share,  it  must  be  able  to  provide  its 
shareholders  with  the  ability  to  obtain 
next  day  redemption  proceeds  in  federal 
funds.  Applicant  states  further  that, 
because  the  maturity  dates  of  the 
Municipal  Securities  to  be  held  in  its 
portfolio  will  be  relatively  infrequent 
and  non-negotiable,  Applicant  will  be 
unable  to  rely  on  scheduled  maturities 
to  meet  net  redemptions.  In  addition. 


Applicant  states  that  regular  settlement 
on  sales  of  portfolio  securities  may  take 
five  business  days;  thus,  it  is  stated, 
unless  prior  arrangements  assuring 
immediate  liquidity  have  been  made,  the 
negotiation  of  settlements  on  sales  of 
Municipal  Securities  within  the  brief 
time  available  is  frequently  impossible 
or  may  require  Applicant  to  receive  a 
less  favorable  execution  price  on  a  sale 
even  though  the  securities  sold  have  a 
short  remaining  maturity.  Applicant 
states  that  other  investment  techniques 
used  by  taxable  money  market  funds  to 
obtain  liquidity  are  not  viable  options 
because  they  are  prohibitively 
expensive  or  would  produce  undesirable 
taxable  income. 

Applicant  states  that  it  proposes  to 
improve  its  portfolio  liquidity  by 
assuring  same-day  settlements  on 
portfolio  sales  through  the  acquisition  of 
"Stand-by  Commitments"  (also  known 
as  "puts").  A  Stand-by  Commitment. 
Applicant  states,  is  a  right  of  a  fund.  • 
when  it  purchases  a  Municipal  Security 
for  its  portfolio  from  a  broker-dealer  or 
bank,  to  resell  the  same  principal 
amount  of  such  security  back  to  the 
seller,  at  the  fund's  option,  at  a  specified 
price.  Applicant  states  further  that  its 
investment  policies  permit  the 
acquisition  of  Stand-by  Commitments 
solely  to  facilitate  portfolio  liquidity. 
Applicant  represents  that  the  acquisition 
or  exercisability  of  a  Stand-by 
Commitment  will  not  affect  the 
valuation  or  maturity  of  its  underlying 
portfolio,  which  will  be  valued  in 
accordance  with  the  amortized  cost 
order  hereby  requested. 

Applicant  undertakes  to  acquire  only 
Stand-by  Commitments  having  the 
following  features:  (1)  they  will  be  in 
writing  and  will  be  physically  held  by 
Applicant's  custodian:  (2)  they  may  be 
exercisable  by  Applicant  on  certain 
dates  or  within  a  specified  period;  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  unqualified;  (4)     ~ 
they  will  be  entered  into  only  with  a 
broker-dealer  or  bank  which  in  the 
opinion  of  Applicant's  investment 
manager  presents  a  minimal  risk  of 
default;  (.5)  although  they  may  not  be 
transferable,  Municipal  Securities 
purchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  Municipal  Securities  which  are 
subject  to  the  commitment  (excluding 
any  accrued  interest  which  Applicant 
paid  on  their  acquisition),  less  any 
amortized  market  or  original  issue 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 


period  Applicant  owned  the  securities, 
plus  (ii)  all  interest  accrued  on  the 
securities.  Applicant  states  that  Stand- 
by Commitments  will  neither  obligate 
Applicant  to  sell  the  underlying 
securities  back  to  the  seller  nor  entitle 
the  seller  to  demand  a  return  of  the 
securities  at  its  option. 

Applicant  further  states  that  since  it 
values  its  Municipal  Securities  on  an 
amortized  cost  basis,  the  amount 
payable  under  a  Stand-by  Commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  Applicant  to  the 
underlying  securities.  Moreover, 
Applicant  submits  that  there  is  little  risk 
of  an  event  occurring  which  would  make 
the  amortized  cost  valuation  of  its 
portfolio  securities  inappropriate; 
however.  Applicant  represents  that,  in 
the  unlikely  event  that  the  market  or  fair 
value  of  securities  in  its  portfolio  were 
not  substantially  equivalent  to  their 
amortized  cost  value,  Applicant's  Board 
of  Trustees  could  determine  that  such 
securities  shoud  be  valued  on  the  basis 
of  available  market  information. 
Applicant  represents  that  it  will  not 
purchase  Stand-by  Commitments  with  a 
view  to  exercising  them  at  a  time  when 
the  exercise  price  may  exceed  the 
current  value  of  the  underlying 
securities  and  that  it  expects  to  refrain 
from  exercising  the  Stand-by 
Commitments  to  avoid  imposing  a  loss 
on  the  seller  and  jeopardizing 
Applicant's  business  relationship  with 
that  seller. 

Applicant  states  that  Stand-by 
Commitments  may  be  available  without 
the  payment  of  any  direct  or  indirect 
consideration.  However,  if  necessary  or 
advisable.  Applicant  states  that  it  will 
pay  for  Stand-by  Conmiitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfolio  securities  which  are 
acquired  subject  to  the  commitment. 
Applicant  represents  that  as  a  matter  of 
policy,  the  total  amount  paid  in  either 
maimer  for  outstanding  Stand-by 
Commitments  held  in  its  portfolio  will 
not  exceed  V^  of  1  percent  of  the  value 
of  its  total  assets  calculated 
immediately  after  any  Stand-by 
Commitment  is  acquired. 

Applicant  asserts  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  Stand-by 
Commitment.  Therefore,  Applicant 
states  that  its  Board  of  Trustees  will 
determine  that  Stand-by  Commitments 
have  a  "fair  value"  of  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  is  paid.  Where  Applicant 
has  paid  for  a  Stand-by  Commitment. 
Applicant  states  that  its  cost  will  be 
reflected  as  an  unrealized  loss  for  the 
period  during  which  it  holds  the 


commitment  and  that  such  cost  will  be 
reflected  in  realized  gain  or  loss  when 
the  commitment  is  exercised  or  expires. 
In  addition,  for  purposes  of  complying 
with  the  condition  of  its  amortized  cost 
order  that  the  dollar-weighted  average 
maturity  of  its  portfolio  shall  not  exceed 
120  days.  Applicant  states  that  the 
maturity  of  a  portfolio  security  shall  not 
be  considered  shortened  or  otherwise 
affected  by  any  Stand-by  Commitment 
to  which  such  security  is  subject. 

Applicant  asserts  that  granting  this 
application  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors.  Applicant 
asserts  that  the  proposed  acquisition  of 
Stand-by  Commitments  will  not  affect 
its  net  asset  value  per  share  for 
purposes  of  sales  and  redemptions  and 
will  not  pose  new  investment  risks,  but 
rather  will  improve  its  liquidity  and 
ability  to  pay  redemption  proceeds  in  an 
expedited  fashion.  Applicant  states  that 
its  reliance  upon  the  credit  of  broker- 
dealers  and  banks  from  which  it 
purchases  Stand-by  Commitments  will 
be  secured  to  the  extent  of  the  value  of 
the  underlying  securities  which  are 
subject  to  the  Stand-by  Commitment. 
Therefore.  Applicant  asserts  that  a 
Stand-by  Commitment  with  a  bank 
presents  less  risk  than  a  bank  certificate 
of  deposit  and  with  a  broker-dealer 
presents  no  greater  a  risk  than  the  risk 
of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker-dealer 
in  the  ordinary  course  of  business. 
Moreover,  Applicant  states  that  its 
investment  manager  intends  to  evaluate 
periodically  the  credit  of  institutions 
issuing  Stand-by  Commitments. 
Apphcant  states  that  it  will  not  acquire 
Stand-by  Commitments  to  promote 
reciprocal  practices,  to  encourage 
distribution  efforts,  or  to  obtain  research 
services.  According  to  Applicant,  for 
these  reasons  and  in  light  of  the  fact  that 
Stand-by  Commitments  will  not  be 
ascribed  value  for  purposes  of 
determining  Applicant's  net  asset  value. 
the  acquisition  of  such  Stand-by 
Commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  |he  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  the  sellers  of  such  Stand-by 
Commitments  in  determining  its  net 
asset  value. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
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mandgement  to  Applicant's  investment 
manager.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  goal,  to  stabilize  Applicant's 
net  asset  value  per  share,  as  computed 
for  the  purposes  of  distribution, 
redemption  and  repurchase,  at  $1.00  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Trustees  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.' 

(b)  In  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Trustees 
believes  that  the  extent  of  any  deviation  ' 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  seek  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 


'  To  fulfill  this  condition.  Applicnnt  slates  that  il 
intends  to  use  actual  quotations  or  estimates  of 
m,irkel  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Trustees  in  the  exercise  of  Its 
discretion  to  be  appropnate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 


dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  Board  of  Trustees. 

5.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  Board  of 
Trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the 
Commission,  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

6.  Applicant  will  include  in  each 
quarterly  report  to  the  Commission,  as 
an  attachment  to  Form  N-lQ.  a 
statement  as  to  whether  any  action 
pursuant  to  condition  2(c)  above  was 
taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  11, 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  addre.ss  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 


'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  stales  that  it  will  invest  its  available  cash 
in  such  a  manner  as  lo  reduce  the  dollar-weighted 
average  portfolio  maturity  lo  120  days  or  less  as 
reasonably  practicable. 


issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  S3-18791  Filed  8-^-83:  »Ai  am| 
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PHH  Capital,  Inc.,  Filing  of  Application 
for  Order  of  Exemption 

June  16,  1983. 

Notice  is  hereby  given  that  PHH 
Capital,  Inc.  ("Applicant"),  11333 
McCormick  Road,  Hunt  Valley,  Md. 
21031.  a  Maryland  corporation,  filed  an 
application  on  March  17, 1983,  and  an 
amendment  thereto  on  April  28, 1983, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  from  which  an 
exemption  is  being  sought. 

Applicant  states  that  it  is  organized 
solely  as  a  vehicle  for  providing 
financing  for  the  operations  of  Peterson, 
Howell  &  Heather  Canada  Inc.  ("PHH 
Canada")  on  terms  more  favorable 
under  Canadian  tax  laws  than  those 
available  from  customary  Canadian 
sources  or  from  loans  by  the  parent 
corporation  of  PHti  Canada,  PHH 
Group.  Inc.  ("PHH  "),  Applicant 
represents  that  PHH  Canada  is  a 
Canadian  corporation  and  a  wholly- 
owned  subsidiary  of  PHH.  a  Maryland 
corporation.  Applicant  further 
represents  that  all  of  its  issued  and 
outstanding  common  stock  is  owned  by 
a  charitable  trust  (the  "Trust "),  which  is 
a  private  foundation  and  tax  exempt 
organization  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  the 
sole  purpose  of  which  is  to  make 
contributions  to  tax  exempt  cultural  and 
educational  organizations  located  in  the 
Baltimore  metropolitan  area.  Applicant 
states  that  it  will  have  a  nominal 
amount  of  paid-in  capital  and  will  issue 
its  equity  securities  only  to  the  Trust. 
Applicant  states  that  its  corporate 
charter  restricts  the  business  of 
Applicant  to  incurring  indebtedness 
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guaranteed  by  PHH,  lending  to  proceeds 
thereof  to  PHH  Canada,  and  refinancing 
its  outstanding  indebtedness. 

Applicant  represents  that  PHH 
provides  business  services  through 
wholly-owned  subsidiaries,  including 
PHH  Canada,  to  more  than  2.000 
corporate  clients.  Applicant  represents 
further  that  PHH's  two  primary 
businesses  consist  of  vehicle  related 
services  and  personnel  related  services. 
Applicant  states  that  vehicle  related 
services  include  car  and  truck  fleet 
planning  and  management,  car,  truck 
and  equipment  leasing,  new  vehicle 
acquisitions  and  used  car  and  truck 
sales,  and  the  management  and 
chartering  of  corporate  aircraft. 
Applicant  states  that  personnel  related 
services  consist  primarily  of  purchasing, 
managing  and  reselling  homes  of 
transferred  employees  of  corporate 
clients. 

Applicant  states  the  PHH  is  subject  to 
the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  and.  in  accordance 
therewith,  files  reports  and  other 
information  with  the  Commission. 
Applicant  states  that  PHH's  common 
stock  is  listed  on  the  New  York  Stock 
Exchange  and  that  in  1982,  PHH 
registered  $300,000,000  principal  amount 
of  its  medium-term  notes  with  the 
Commission.  Applicant  further 
maintains  that  during  the  nine  month 
period  ended  January  31, 1983.  PHH  and 
its  consolidated  subsidiaries  had  net 
income  of  $25.5  million  and  total 
revenues  of  $420.1  million.  Applicant 
states  that,  at  January  31, 1983.  PHH  and 
its  consolidated  subsidiaries  had  total 
assets  of  $1.4  billion,  including  assets 
under  management  programs,  and  total 
liabilities  of  $1.2  billion,  including 
liabilities  under  management  programs. 

Applicant  states  that  PHH  regularly 
borrows  money  in  the  United  States 
public  debt  markets  through  the 
issuance  of  its  notes  and  commercial 
paper  and  lends  the  proceeds  to  its 
subsidiaries,  including  PHH  Canada,  for 
use  in  their  operations.  Applicant  states 
further  that  certain  provisions  of  the 
Income  Tax  Act  (Canada)  require 
Canadian  corporations  to  withhold  a 
portion  of  the  interest  payable  on  loans 
from  a  non-resident  parent  corporation 
and  to  limit  the  deduction  of  such 
interest  from  the  Canadian  corporation's 
income.  As  a  consequence,  the  cost  of 
financing  the  operations  of  a  Canadian 
subsidiary  through  loans  from  a  parent 
corporation  organized  in  the  United 
States  has  substantially  increased.  Thus, 
Applicant  intends,  among  other  things, 
to  issue  and  sell  its  medium  term 
guaranteed  notes  (the  "Notes"), 


repayment  of  the  principal  of  and 
interest  on  which  will  be 
unconditionally  guaranteed  by  PHH. 

According  to  the  application,  the 
Notes  will  range  in  maturity  from  nine 
months  to  eight  years,  and  will  bear 
interest  at  a  fixed  rate  payable  semi- 
annually. The  Notes  will  rank  on  a 
parity  among  themselves,  equally  with 
Applicant's  other  unsecured 
indebtedness  and  ahead  of  its  capital 
stock.  Applicant  states  that  the 
guarantees  of  PHH  will  rank  on  a  parity 
among  themselves,  on  a  parity  with 
other  unsecured  debt  obligations  of 
PHH,  and  no  guarantee  will  be 
subordinated  in  right  of  payment  to 
other  debt  issued  or  guaranteed  by  PHH. 
Applicant  submits  that  the  Notes  will  be 
issued  pursuant  to  an  indenture  among 
Applicant,  Citibank,  N.A.  as  trustee  and 
PHH  as  guarantor  and  that  the 
Indenture  will  be  subject  to  and 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

Applicant  states  that  it  will  also  issue 
commercial  paper  (together  with  the 
Notes,  the  "Securities")  the  repayment 
of  which  will  be  unconditionally 
guaranteed  by  PHH.  Applicant  also 
intends  to  incur  indebtedness  from 
commercial  lending  institutions,  the 
repayment  of  which  PHH  also  will 
unconditionally  guarantee.  Applicant 
states  that  it  may  sell  in  the  future 
additional  debt  securities  guaranteed  by 
PHH  to  the  same  extent  as  are  the 
Securities.  Applicant  states  that  Notes 
aggregating  $100,000,000  in  principal 
amount  and  the  guarantees  thereof  will 
be  registered  by  Applicant  and  PHH. 
respectively,  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  on  a 
combined  registration  statement  on 
Forms  S-1  and  S-3.  According  to  the 
application,  the  commercial  paper  will 
be  sold  without  registration  in  reliance 
upon  an  opinion  of  counsel  that  the 
offering  will  qualify  for  the  exemption 
from  registration  provided  by  Section 
3(a)(3)  of  the  Securities  Act.  It  is  stated 
that,  as  a  result  of  the  registration  of  the 
Notes  under  the  Securities  Act. 
Applicant  will  become  a  reporting 
company  under  the  Exchange  Act  by 
reason  of  Section  15(d)  thereof  and. 
under  existing  rules  and  regulations  of 
the  Commission  will  be  required  to  file 
periodic  reports  with  the  Commission. 
Applicant  represents  that  it  will  mail  its 
annual  reports  on  Form  10-K  to  all 
registered  holders  of  the  Notes. 
Applicant  states  that  the  Securities  will 
be  sold  by  A.G.  Becker  Paribas 
Incorporated  or  an  affihate  as  agent  of 
Applicant  on  a  continuing  basis  to 
institutional  and  individual  investors  in 


the  United  States  who  purchase  such 
kinds  of  securities. 

Apphcant  states  that  it  will  lend  the 
net  proceeds  of  the  sale  of  the  Securities 
to  PHH  Canada,  which  will  use  the 
funds  to  finance  assets  that  it  manages 
for  its  clients  or  to  make  loans  to  other 
PHH  Canadian  subsidiaries  to  finanace 
assets  that  they  manage  for  their  clients. 
Applicant  states  that  die  loans  will  be 
made  in  Canadian  dollars  pursuant  to  a 
loan  agreement  to  be  entered  into 
between  Applicant  and  PHH  Canada. 
According  to  the  application,  the  loans 
will  be  made  from  time  to  time  at  the 
request  of  PHH  Canada  over  a  five  year 
period,  and  each  loan  will  be  repayable 
five  and  one-half  years  from  the  date  it 
is  made.  It  is  stated  that  the  obligation 
of  PHH  Canada  to  repay  the  loans  will 
be  Applicant's  only  significant  asset  and 
will  be  evidence  by  notes  (the  "Canada 
Notes").  Applicant  states  further  the 
PHH  Canada  will  pay  interest  on  the 
Canada  Notes  in  amounts  calculated  to 
pay  all  interst  on  Applicant's 
outstanding  indebtedness,  the  costs  of 
issuance  of  the  Securities  and  all 
administrative  expenses  of  Applicant. 

Applicant  represents  that  PHH  will 
unconditionally  guarantee  the  due  and 
punctual  payment  of  the  principal  of  and 
interest  on  the  Securities  when  payable, 
whether  at  maturity  or  otherwise,  in  the 
case  of  any  failure  of  Applicant  to  make 
a  payment.  Consequently,  purchase  of 
the  Securities  will  be  substantially 
equivalent  to  the  purchase  of  securities 
issued  by  PHH  and  purchasers  of  the 
Securities  will  look  to  the  credit  of  PHH 
as  guarantor  in  assessing  the  credit  of 
the  Securities.  Applicant  states  that  the 
terms  of  the  guarantees  will  provide  that 
in  the  event  of  a  default  with  respect  to 
the  Securities,  legal  proceedings  may  be 
instituted  directly  against  PHH  without 
first  proceeding  against  Applicant. 

Applicant  states  that  it  could  be 
deemed  an  investment  company  under 
the  Act  by  reason  of  its  proposed 
acquisition  and  holding  of  the  Canada 
Notes,  which  will  constitute 
substantially  all  of  its  assets,  and 
because  its  outstanding  securities  are 
expected  to  be  beneficially  owned  by 
more  than  100  persons.  Applicant 
believes  that  it  is  not  an  investment 
company  under  the  Act  because  it  is  in 
the  business  of  issuing  securities  and 
lending  money  and  will  hold  the  Canada 
Notes  only  incident  to  its  lending 
activities.  Applicant  states  further  that  it 
will  not  have  any  discretion  to  make 
investment  decisions. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person. 
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security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpose  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  believes  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  compliance  with  the  substantive 
provisions  of  the  Act  would  conflict 
with  its  proposed  operations  and 
effectively  preclude  it  from  selling  the 
Securities.  Applicant  asserts  that  the 
proposed  offering  of  Securities  would 
benefit  institutional  and  individual 
investors  in  the  United  States  by  making 
the  Securities  available  to  them. 
Applicant  further  asserts  that  the  needs 
of  purchasers  of  the  Notes"  for 
information  regarding  their  investments 
will  be  met  by  the  distribution  of  a 
prospectus  concerning  Applicant  and 
PHH  to  all  persons  to  whom  the  Notes 
are  offered. 

Applicant  agrees,  in  the  event  that  the 
Commission  grants  the  application,  to 
the  following  conditions: 

(1)  to  the  extent  that  such  information 
is  not  included  in  Applicant's  annual 
report  on  Form  10-K,  Applicant  will  file 
with  the  Commission  within  120  days 
after  the  close  of  its  first  fiscal  year  (a) 
information  with  respect  to  persons 
controlling  Apphcant  and  principal 
holders  of  Applicant's  equity  securities, 
as  required  by  Item  11  of  Form  N-2 
under  the  Act.  (b)  information  with 
respect  to  directors,  officers,  employees 
and  legal  counsel,  as  required  by  Item  12 
of  Form  N-2  under  the  Act.  (c)  a 
statement  of  financial  position  as  of  the 
close  of  such  fiscal  year,  including  a 
statement  of  income,  paid-in  surplus  and 
retained  earnings,  and  (d)  a  schedule  of 
investments  as  of  the  close  of  such  fiscal 
year,  and  thereafter  notify  the 
Commission  promptly  of  any  material 
change  in  such  information  or  statement; 
to  the  extent  that  such  above-described 
information  is  included  in  Applicant's 
annual  report  on  Form  10-K  for  such 
fiscal  year,  a  copy  of  such  annual  report 
will  be  provided  to  the  Commission  with 
such  information  highlighted  for  the 
Commission's  information: 

(2)  Applicant  will  file  with  the 
Commission  within  120  days  of  the  close 
of  its  first  fiscal  year  a  schedule  of  the 
number  of  holders  of  its  short-term  or 
other  bearer  securities  and  its  securities 
in  registered  form  as  of  the  close  of  such 


fiscal  year  and  the  number  of  transfers 
of  such  registered  securities  during  such 
fiscal  year,  and  thereafter  notify  the 
Commission  promptly  of  any  material 
change  in  such  schedule:  and 

(3)  Applicant  will  not  sell  any  equity 
securities  other  than  to  the  Trust  or  sell 
any  debt  securities  other  than  debt 
securities  which  are  (i)  unconditionally 
guaranteed  as  to  repayment  of  principal 
and  interest  by  PHH.  and  (ii)  are  (A) 
exempt  from  the  provisions  of  the 
Securities  Act  by  virtue  of  Section 
3(a)(3)  thereof.  (B)  registered  with  the 
Commission  pursuant  to  the  Securities 
Act,  or  (C)  offered  and  sold  in 
transactions  not  involving  any  public 
offering  to  institutions,  located  in  the 
United  States  and  elsewhere,  which  are 
not  "Underwriters"  of  the  securities 
within  the  meaning  of  the  Securifies  Act, 
unless  Applicant  shall  have  first  given 
written  notice  to  the  Commission 
describing  the  proposed  issuance  of 
such  additional  debt  securities 
(including  notice  of  a  proposed  filing  of 
a  registration  statement  under  the 
Securities  Act,  pursuant  to  Commission 
Rule  415  or  otherwise)  not  less  than  60 
days  prior  to  the  date  of  such  proposed 
issuance,  subject,  however,  to  the  right 
of  the  Commission,  upon  request  of 
Applicant,  to  decrease  such  number  of 
days.  Applicant  further  agrees  that  if  the 
Commission  shall,  after  receipt  by  the 
Commission  of  such  written  notice, 
determine  that  a  substantial  question 
exists  as  to  whether  or  not  the 
exemption  granted  by  the  requested 
order  should  continue  and  the 
Commission  shall,  within  30  days  after 
receipt  by  the  Commission  of  such 
written  notice  from  Applicant,  mail  or 
otherwise  give  notice  to  that  effect  to 
Applicant,  in  care  of  Piper  &  Marbury, 
HOC  Charies  Center  South,  36  South 
Charies  Street,  Baltimore.  Maryland 
212()1.  Applicant  will  not  issue  such 
additional  debt  securities  unless,  after 
receipt  by  it  of  such  notice  from  the 
Commission  and  not  less  than  30  days 
prior  to  the  issuance  of  such  addifional 
debt  securities.  Applicant  shall  mail  or 
otherwise  give  written  notice  to  the 
Commission  stating  its  intention  to  is:sue 
such  additional  debt  securities,  and 
upon  the  giving  of  such  notice  by 
Applicant  the  requested  order  shall  be 
deemed  to  have  terminated  as  of  the 
date  Applicant  shall  have  mailed  or 
otherwise  given  such  notice  to  the 
Commission. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  11, 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  vmtten  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 


specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsimrooDB. 
Secretary. 
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SCI/Tech  Holdings,  Inc^  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  10(f)  of  the  Act  Requesting 
Exemption  Therefrom 

June  15, 1983. 

Notice  is  hereby  given  that  Sci/Tech 
Holdings,  Inc.  ("Applicant"),  633  Third 
Avenue,  New  York,  New  York  10017.  a 
Maryland  corporation  registered  under 
the  investment  Company  Act  of  1940 
("Act"),  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  April  14, 1983,  and  an 
amendent  thereto  on  June  7, 1983, 
requesting  an  exemption  pursuant  to 
Section  10(f)  of  the  Act  from  the 
provisions  of  that  section  to  permit 
Applicant  to  purchase  securities  in 
public  offerings  in  which  affiliates  of  its 
investment  advisers  participate  as 
principal  underwriters.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  those 
provisions  relevant  to  this  application. 
Applicant  states  that  its  investment 
objective  is  long-term  capital 
appreciation  through  world-wide 
investment  in  equity  securities  of 
companies  that,  in  the  opinion  of 
management,  derive  or  are  expected  to 
derive  a  substantial  portion  of  their 
sales  from  products  and  services  in 
science  or  technology.  Applicant  states 
that  it  will  pursue  its  investment 
objective  by  investing  in  a  diversified 
international  portfolio  securities  of 


companies  in  various  stages  of 
development,  and  that  it  is  presenUy 
icomtemplated  that,  at  least  initially,  the 
Applicant's  assets  will  primarily  be 
invested  in  the  United  States  and  Japan 
and,  to  a  lesser  extent,  in  Western 
Europe.  Applicant  further  states  that  it  is 
further  contemplated  that  substantially 
all  of  the  investments  in  securities  of 
Japanese  corporations  will  be  made 
directly  in  the  Japanese  markets. 

Applicant  states  that  it  has  entered 
into  separate  investment  advisory 
agreements  (the  "Investment  Advisory 
Agreements  ")  with  Merrill  Lynch  Asset 
Management.  Inc.  ("MLAM  ").  Nomura 
Capital  Management.  Inc.  ("NCM  ")  and 
Lombard  Odier.  International  Portfolio 
Management  Limited  ("LOIPM") 
(collectively,  the  "investment  advisers'). 
Under  the  Investment  Advisory 
Agreements,  subject  to  the  direction  of 
the  board  of  directors  of  the  Applicant. 
MLAM  will  be  responsible  for  the 
portfolio  management  of  Applicant's 
assets  invested  in  North  and  South 
America.  NCM  for  management  of 
assets  in  the  Pacific  Basin  (i.e..  Far 
Eastern  and  Western  Pacific  countries) 
and  LOIPM  for  management  of  assets  in 
Western  Europe.  Applicant  states  that 
pursuant  to  its  investment  Advisory 
Agreement  with  the  Applicant.  NCM  has 
entered  into  a  sub-advisory  agreement 
with  Nomura  Investment  Management 
Co..  Ltd.  ("NIMCO"),  pursuant  to  which 
NIMCO  supplies  securities  research  and 
investment  recommendations  to  the 
Applicant  through  NCM.  Applicant 
further  states  that  NIMCO  is  not 
responsible  for  the  actual  portfolio 
decisions  of  the  Applicant. 

Applicant  states  that  NCM,  a  New 
York  corporation,  is  a  wholly-owned 
subsidiary  of  NIMCO.  NIMCO  is  a 
Japanese  corporation  which  is  an 
indirect  subsidiary  of  the  Nomura 
Securities  Co..  Ltd.  ("Nomura  Tokyo"). 
Because  of  these  affiliations.  NCM  and 
NIMCO  are  "affiliated  persons"  of 
Nomura  Tokyo  within  the  meaning  of 
Section  2(a)(3)  of  the  Act.  Nomura 
Tokyo  was  organized  in  1925  and  is  the 
largest  securities  firm  in  Japan.  Nomura 
Tokyo  conducts  a  diversified  securities 
business  including,  among  other  things, 
acting  as  a  broker  and  dealer  in 
corporate  and  government  securities 
and  engaging  in  securities  research. 
Nomura  Tokyo  participates  as  a 
principal  underwriter  in  a  substantial 
number  of  underwriting  syndicates  for 
public  offerings  made  in  Japan. 
Applicant  states  that  it  has  been 
advised  that  during  1982,  Nomura  Tokyo 
acted  as  the  lead  manager  in  under- 
written offerings  representing 


approximately  46  percent  of  the  total 
amount  of  equity  offerings  in  Japan  by 
issuers  whose  securities  are  listed  on 
one  of  the  Japanese  stock  exchanges, 
and  that  during  such  year,  Nomura 
Tokyo  acted  as  the  lead  manager  in 
underwritten  offerings  of  convertible 
debentures  in  Japan  representing 
approximately  30  percent  of  the  total 
amount  of  such  offerings. 

As  stated  above,  Applicant  states  that 
it  intends  to  invest  in  equity  securities  of 
Japanese  corporations.  According  to 
Applicant,  underwritten  public  offerings 
of  Japanese  common  stocks  made  in 
Japan  are  currently  made  at  discounts 
(typically  up  to  10%)  from  current 
market  prices  and  are  not  required  to  be. 
and  will  not  be,  registered  under  the 
Securities  Act  of  1933  ("1933  Act"). 
Since  the  offerings  will  not  satisfy 
subsection  (a)(1)  of  Rule  lOf-3, 
promulgated  under  Section  10(f)  of  the 
Act.  the  Applicant  will  be  unable  to 
purchase  securities  in  such  offerings 
where  Nomura  Tokyo  or  any  of  its 
affiliates  participates  as  a  "principal 
underwriter".  Apphcant  represents  that 
it  has  reviewed  the  conditions  set  forth 
in  Rule  lOf-3  and  it  believes  that,  with 
the  exception  of  the  registration 
requirement  contained  in  paragraph 
(a)(1).  it  normally  will  be  able  to  satisfy 
each  of  the  other  conditions  on  public 
offerings  in  Japan.  With  respect  to 
paragraph  (h)  of  the  rule,  the  board  of 
directors  of  the  Applicant  has  previously 
adopted  the  required  internal 
procedures  for  purposes  of  domestic 
transactions  falling  within  the  scope  of 
Section  10(f)  and  Rule  lOf-3,  and  it  will 
adopt  similar  procedures  for  purposes  of 
such  transactions  in  Japan. 
Consequently,  in  order  to  be  able  to 
participate  in  Japanese  public  offerings 
on  a  broad  basis.  Applicant  seeks  an 
order  exempting  it  from  Section  10(f)  of 
the  Act  on  the  condition  that  (i)  all 
securities  purchased  in  public  offerings 
in  Japan  under  circumstances  subject  to 
Section  10(f)  of  the  Act  be  registered 
under  the  Japanese  Securities  Exchange 
Law  of  1948  (the  "Securities  Exchange 
Law")  and  (ii)  with  the  exception  of 
subsection  (a)(1)  of  Rule  lOf-3,  all  other 
conditions  in  such  rule  are  satisfied  with 
respect  to  each  purchase  made  pursuant 
to  such  order. 

Applicant  submits  that  the  effect  of 
the  exemption  sought  by  this  application 
is  to  substitute  the  registration 
provisions  of  the  Securities  Exchange 
Law  for  those  of  the  1933  Act;  Applicant 
contends  that  for  the  purposes  of  Rule 
10f-3(a)(l).  registration  under  the 
Securities  Exchange  Law  is  the 
substantial  equivalent  of  being 


"effectively  registered  under  the  [1933 
Act)." 

Applicant  submits  that,  given  the 
significant  role  of  Nomura  Tokyo  in 
underwritten  public  offerings  in  Japan, 
Applicant's  shareholders  might  be 
prejudiced  in  the  absence  of  the  relief 
requested  herein  since  the  Applicant 
will  be  precluded  from  purchasing 
shares  at  a  discount  in  public  offerings 
where  Nomura  Tokyo  or  any  of  its 
affiliates  participate  as  a  principal 
underwriter.  Applicant  states  that  the 
Securities  Exchange  Law  is  the  basic 
securities  law  in  japan,  and  was  based 
upon  the  1933  Act  and  the  Securities 
Exchange  Act  of  1934.  and  certain  of  its 
provisions,  including  those  relating  to 
the  registration  of  securities,  closely 
parallel  the  provisions  of  such  acts. 
Applicant  states  that,  under  the 
Securities  Exchange  Law,  a  public 
offering  of  securities  may  not  lawfully 
be  made  unless  a  registration  statement 
is  in  effect.  Applicant  further  states  that 
registration  statements  must  be 
reviewed  by  the  Ministry  of  Finance  and 
will  not  become  effective  if  the  Ministry 
of  Finance  finds  that  full  disclosure  has 
not  been  made.  Moreover.  Applicant 
states,  no  solicitations,  either  oral  or  by 
means  of  a  prospectus,  are  permitted 
until  the  registration  statement  has 
become  effective. 

According  to  the  application,  the 
commitments  of  underwriters  in 
Japanese  common  stock  offerings  are 
firm  and  the  obligations  of  the  various 
underwriters  are  several  and  not  joint, 
and  in  the  underwriting  agreement,  each 
underwriter  is  obligated  to  purchase 
shares  from  the  issuer  at  a  fixed  price 
and  the  issuer  receives  proceeds  based 
on  this  net  price  regardless  of  the 
marketing  results  of  the  underwriting 
group.  This  price  to  the  issuer  is 
determined  by  negotiation  between  the 
issuer  and  the  underwriters.  In  addition, 
also  according  to  the  application,  in 
offerings  of  convertible  debentures,  the 
underwriters'  obligations  are  joint  an 
several.  Applicant  states  that  the 
interest  rate  for  a  particular  issue  is 
negotiable  by  the  issuer  and  the 
underwriters,  subject  to  administrative 
guidelines  established  by  the  Ministry  of 
Finance,  and  the  conversion  premium  is 
partially  negotiated  by  the  issuer  and 
the  underwriters  but,  in  accordance  with 
the  policy  established  by  the  Ministry  of 
Finance,  is  generally  fixed  at  10  percent 
above  the  current  market  price  of  the 
issuer's  common  stock. 

Applicant  states  that  in  both  common 
stock  and  convertible  debenture 
offerings,  underwriters  offer  the 
securities  to  the  public  at  a  public 
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offering  price  disclosed  in  the 
prospectus.  Applicant  further  states  that 
any  discount  in  the  public  offering  price 
from  prevailing  market  prices  is 
determined  by  the  issuer  and  the 
underwriters  based  upon  marketing 
considerations  and  is  subject  to 
administrative  guidance  from  the 
Ministry  of  Finance.  According  to  the 
application,  the  public  offering  price  is 
fixed  and  does  not  change  during  the 
offering  period. 

Section  10(f)  of  the  Act  provides  that 
the  Commission  may  by  order  exempt 
any  transaction  or  class  of  transactions 
from  the  provisions  of  such  section  to 
the  extent  that  such  exemption  is 
consistent  with  the  protection  of 
investors. 

In  li^t  of  the  foregoing,  Applicant 
requests  that  an  order  be  entered, 
pursuant  to  Section  10(f)  of  the  Act. 
exempting  Applicant  from  Section  10(f) 
on  the  conditions  set  forth  herein  to 
permit  purchases  of  securities  in  public 
offerings  in  Japan  in  which  Nomura 
Tokyo  or  any  affiliate  thereof 
participates  as  a  principal  underwriter. 
Applicant  submits  that  the  granting  of 
this  exemptive  order  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  11, 1983,  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date, 
and  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinimons. 

Secretary: 

|FR  Doc  g3-167q2  Filed  8-21-83:  8:45  amt 
BILUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Minority  Small  Business  and  Captial 
Ownership  Development;  Management 
and  Technical  Assistance  Application 
Announcement 

Summary:  The  Small  Business 
Administration.  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development  (MSB&COD)  announces 
that  it  is  soliciting  applications  under  its 
7(j)  Program  to  provide  management  and 
technical  assistance  services  nationally 
to  cover  100  separate  geographical 
areas.  Projects  for  each  area  are  to 
operate  for  a  12-month  period  beginning 
October  1. 1983,  and  will  range  from 
approximately  $20,000  to  $350,000,  with 
a  total  cost  not  to  exceed  $8,000,000. 

The  announcement  number  is  MSB- 
84-001-01. 

Funding  Instrument:  The  funding 
instruments,  as  defined  by  the  Federal 
Grants  and  Cooperative  Agreements  Act 
of  1977  (Pub.  L.  95-244)  will  be 
cooperative  agreements. 

Program  Description:  The  SBA 
provides  management  and  technical 
assistance  services  to  eligible  small 
businesspersons  under  two  Programs, 
(7(j)(l-9)  and  7(j)(10).  Cooperative 
agreements  awarded  under  both 
programs  will  be  on  a  competitive  basis 
to  small  business  consulting  firms.  Firms 
who  are  eligible  to  receive  services 
offered  under  7(j)(l-9)  are  existing  or 
potential  businesspersons  who  are 
economically  or  socially  disadvanaged 
or  who  are  located  in  areas  of  high 
concentration  of  unemployed,  or  who 
are  participants  in  activities  authorized 
by  Secfion  7(i)  of  the  Small  Business 
Act,  as  amended.  Applicants  applying 
for  7(j)(l-9)  awards  must  be  capable  of 
providing  assistance  in  such  areas  as 
accounting,  production,  engineering  and 
technical  assistance,  feasibility  studies, 
market  analyses,  specialized  services, 
government  contracts,  and  advertising 
assistance.  Small  businesspersons 
certified  by  the  SBA  as  8(a)  are  eligible 
to  receive  assistance  under  the  7(j)(10) 
Program.  Applicants  responding  to  one 
of  the  geographical  areas  under  7(j)(10) 
must  be  capable  of  providing  services  in 
such  cases  as  loan  packaging,  the 
development  of  business  plans,  financial 
counseling,  surety  bond  and 
construction  management  assistance, 
and  areas  of  specialized  assistance 
particularly  germane  to  a  specific  8(a) 
firm.  All  applicants  responding  to  any 
one  of  the  geographical  areas  listed  in 
the  announcement  must  have  had  an 
office  physically  located  within  that 
geographical  area  for  a  period  of  one 
year  prior  to  the  release  date  of  the 
announcement. 


Eligible  Applicants:  This 
announcement  is  a  total  100%  small 
business  set-aside.  Any  concern  making 
application  for  services  is  classified  as 
small  if  its  average  annual  sales  or 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $2  million. 

Application  Materials:  Applications 
will  be  forwarded  to  interested 
participants  upon  telephone  request 
(202)  653-6439,  or  upon  written  request 
to  the  Office  of  Minority  Small  Business 
and  Capital  Ownership  Development. 
DAB,  Room  602-H,  1441  L  Street,  NW, 
Washington,  D.C.  20416.  All  awards  will 
be  announced  in  the  Federal  Register 
and  the  Commerce  Business  Daily. 

Evaluation  and  A  ward  Process:  All 
proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  by  an 
SBA  review  panel.  The  awarding  of 
MSB&COD  Cooperative  Agreements  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Disposition  of  Proposals:  Notification 
of  awards  will  be  made  by  the  awards 
officer.  Organizations  whose  proposals 
are  unsuccessful  will  be  sent  an  awards 
list  advising  them  of  the  successful 
awardees.  Nothing  in  this 
announcement  shall  be  construed  as 
committing  MSB&COD  to  divide 
available  funds  among  all  qualified 
applicants. 

(59.007  Management  and  Technical 
Assistance  for  Disadvantaged 
Businesspersons) 
James  C.  Sanders, 
Administrator. 

(FR  Doa  83-16816  Filed  8-21-83;  8:45  ami 
BILLING  CODE  802S-01-M 


1  License  No.  05/05-0174] 

Mount  Vernon  Venture  Capital  Co.; 
Application  for  a  License  as  a  Section 
301(c)  Small  Business  Investment 
Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1983)),  by  Mount  Vernon  Venture 
Capital  Company.  9102  North  Meridian 
Street,  Indianapolis,  Indiana  46260  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  at  seq.). 

The  proposed  general  and  limited 
partners  are: 


General  partners 

Eugene  B  GhcK.  215  Williams  Court  \n- 
dianapolis.  Ind  46260 

Manlyn  K    Glick.  215  Williams  Court  hv 

dianapote.  Ind  46260 

Limiied  partners: 

Eugene  B  Glick.  215  Williams  Court.  In- 
dianapolis, Ind  46260 

Manlyn  K  Glick.  215  Williams  Couit  trv 
dianapolis,  Ind  46260 


Percent  ot 
ownership 


50.00 
50.00 


50.00 
50.00 


The  Applicant  proposes  to  begin 
operations  with  capitalization,  after 
organization  expenses,  of  approximately 
$1,975,000  and  will  be  a  source  of  equity 
capital  and  long  term  loan  funds  for 
qualified  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W..  Washington,  D.C.  20416.    " 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Indianapolis,  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  June  16, 1983. 
Rol>ert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment 

IKK  Due  83-16713  Filed  6-21-83:  8:45  amj 
BILLING  CODE  e02S-01-M 


(Delegation  of  Authority  No.  12;  Rev.  2, 
Amdt.  2] 

Delegation  of  Authority;  Associate 
Administrator  for  Finance  and 
Investment 

Associate  Administrator  for  Finance 
and  Investment  Delegation  of  Authority 
No.  12  (47  FR  14995)  as  amended  (48  FR 
9979)  is  hereby  amended  to  provide 
authority  to  declare  disaster  loan  areas 
in  cases  of  Presidential  declarations. 
Paragraph  I.C  is  amended  to  read  as 
follows: 


C.  Disaster  Activities 

1.  To  declare  a  disaster  loan  area  in 
instances  where  the  President  has 
determined  that  a  "major  disaster"  has 
occurred  pursuant  to  Pub.  L.  93-288  as 
amended,  or  to  declare  a  disaster  loan 
area  for  Economic  Injury  disaster  loans 
upon  notification  that  the  Secretary  of 
Agriculture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declarations  made  under 
authority  of  Paragraph  C.l  above. 
***** 

Effective  Date:  June  22, 1983. 
Dated:  June  1, 1983. 
James  C  Sanders. 

Administrator. 

|FR  Doc  83-16635  Filed  6-21-63.  &45  am| 
BILLING  CODE  M25-Ot-M 


[Delegation  of  Authority  No.  12-C;  Amdt.  11 

Delegation  of  Authority;  Deputy 
Associate  Administrator 

Delegation  of  Authority  No.  12-C  (48 
FR  9980)  is  hereby  amended  to  delegate 
authority  to  the  Deputy  Associate 
Administrator  for  Disaster  Assistance  to 
declare  disaster  loan  areas  in  cases  of 
Presidential  declarations. 


Delegation  of  Authority  No.  12-C  is 
amended  to  read  as  follows: 

***** 

1.  To  declare  a  disaster  loan  area  in 
instances  where  the  President  has 
determined  that  a  "major  disaster"  has 
occurred  pursuant  to  Pub.  L.  93-288  as 
amended,  or  declare  a  disaster  loan  area 
for  Economic  Injury  disaster  loans  upon 
notification  that  the  Secretary  of 
Agriculture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declarations  made  under 
authority  of  Paragraph  1  above. 

«         *         •         *         • 

Effective  date:  June  22. 1983. 
Dated:  June  1. 1983. 
Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment 

|KR  Uoc  83-18634  Filed  6-21-83:  8:45  ain| 
BILLING  CODE  1025-01-11 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretat^ 

ISupplmnt.  to  Deprt.  Cir.  Public  Debt 
Series— No.  17-83) 

Treasury  Notes;  Series  V-1985 

Washington,  June  16, 1983. 

The  Secretary  announced  on  June  15, 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  V-1985,  described  in 
Department  Circular— Public  Debt 
Series— No.  17-83  dated  June  9, 1983, 
will  be  10  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  10  percent 
per  annum. 
Carole  J.  Dineen, 
Fiscal  Assistant  Secretary. 

[FR  Doc  83-16627  Filed  6-21-83:  M5  am) 
BILLING  CODE  4810-40-M 
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CIVIL  AERONAUTICS  BOARD 

[M-382-amdt  1,  June  15, 1983] 
Short  notice  addition  and  closure  of  item 
for  the  June  18, 1983  meeting 
TIME  AND  date:  10  a.m.  June  16, 1983. 
PLACE:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue,  NW, 
Washington,  D.C.  20428. 
SUBJECT  25a.  Docket  40046, 
Applications  of  El  Al  and  Nordair  to 
conduct  a  wet-lease  operation  between 
Montreal,  Canada  and  Miami,  Florida. 
(BIA,  OGC) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

[S-B93-83  Filed  8-20-83:  10:32  am| 
BILLING  COOC  S320-01-M 


CIVIL  AERONAUTICS  BOARD 

[M-383,  June  16.  1983] 

TIME  AND  DATE:  9:30  a.m.,  June  23, 1983. 

PLACE:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue.  NW, 

Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  41233.  Certificate  Application  of 
Simmons  Airlines.  Inc.  for  interstate  and 
overseas  scheduled  authority.  (Memo  1891 
BDA) 

3.  Communter  carrier  fitness  determination 
of  Air  Tour  Acquisition  Corporation  d/b/a 
Panorama  Air  Tour.  (Memo  1892,  BDA) 

4.  Dockets  41029  and  41031.  Notices  of 
Wien  Air  Alaska  to  suspend  services  at  13 
communities  in  Alaska  and  Kodiak-Westem 
Alaska  Airlines  to  suspend  service  at  39 


communities  in  Alaska.  (Memo  1582-F.  BDA, 
OCCCA) 

5.  Docket  37236,  Essential  Air 
Transportation  at  Danville,  Virginia.  (BDA) 

6.  Docket  41030.  Notice  of  Air  Midwest  to 
suspend  service  at  Garden  City,  Dodge  City, 
Hutchinson,  Parsons/Independence/ 
Coffeyville,  Goodland,  Great  Bend,  and  Hays, 
Kansas,  and  Lamar,  Colorado.  (Memo  1582-E, 
BDA.  OCCCA) 

7.  Dockets  41240  and  EAS-427,  Air 
Kentucky's  90-day  notice  of  intent  to  suspend 
service  at  London-Corbin,  Kentucky.  (Memo 
1820- A,  BDA,  OCCCA,  OGC) 

8.  Dockets  EAS-639,  460,  641  and  Docket 
40786,  Essential  Air  Service  determinations 
for  Rota,  Saipan  and  Tinian,  Northern 
Mariana  Islands  and  essential  air  service 
transportation  for  Rota  and  Tinian.  (Memo 
1893,  BDA,  OCCCA,  OGC) 

9.  Dockets  40815  and  40894,  Essential  air 
service  for  Lake  Tahoe,  California.  (Memo 
1503-A,  BDA,  OCCCA) 

10.  Docket  41239,  Essential  air  service  for 
Lewiston/Aubum,  Maine.  (Memo  1894,  BDA. 
OCCCA,  OC) 

.  Dockets  40437  and  EAS-383, 
Essential  Air  Service  for  Moultrie/ 
Thomasville,  Georgia.  (BDA.  OCCCA) 

12.  Dockets  40340  and  41225,  Notices  of 
Continental  Airlines,  Inc.  and  Arrow 
Airways,  Inc.  to  terminate  service  at  Pago 
Pago,  American  Samoa.  (BDA,  OCCCA) 

13.  Dockets  40835  and  40906,  Republic 
Airlines'  notices  to  suspend  service  at 
Lewiston,  Idaho/Clarkston,  Washington  and 
Pocatello,  Idaho.  (Memo  1890,  BDA,  OCCCA) 

14.  Docket  40802,  Application  of  Puerto 
Rico  International  Airlines,  Inc.  (Prinair)  for 
compensation  for  losses  at  Ponce,  Puerto 
Rico.  (Memo  1889,  BDA,  OCCCA,  OC,  BCAA) 

15  Dockets  41085  and  41286,  Petitions  of 
Century  Air  Freight  for  review  of  dismissals 
of  enforcement  complaints.  (Memo  1896, 
OGC) 

16.  Docket  40314,  Application  of  Aviaciony 
Comercio,  S.A.  (AVIACO)  to  renew  and 
amend  its  foreign  air  carrier  permit  to  operate 
charters  between  Spain  and  the  United 
States.  (BLA  OGC,  BALJ) 

17.  Docket        ,  South  Seas  Airlines  Fitness 
Investigation,  Dockets  41372,  41373, 
Application  of  South  Sea*  Airlines  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  401  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(interstate  and  overseas  foreign  air 
transportation).  (BIA,  OGC,  BALJ) 

18.  Negotiations  with  the  Philippines.  (BIA) 

19.  Negotiations  with  ECAC.  (BIA) 
20  Negotiations  with  Jamaica.  (BIA) 

21.  Peoples  of  China.  (BIA) 

22.  Pricing  Working  Group  of  Germany. 
(BIA) 

23.  Negotiations  with  Spain.  (BIA) 

STATUS:  1-17  Open  lft-23  Closed. 


PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

IS-894-83  Filed  S-20-83: 10;32  am| 
BILUNG  CODE  632(M)1-M 


CIVIL  AERONAUTICS  BOARD 

(M-382  amdt  2,  June  16, 1983] 

Short  Notice  addition  and  closure  of 
items  for  the  June  16, 1983  meeting 

TIME  AND  date:  10  a.m.  June  16. 1983. 
PLACE:  Room  1027  (Open)  Room  1012 
(Closed).  1825  Connecticut  Avenue.  NW, 
Washington.  D.C.  20428. 

subject: 

32.  Docket  41447,  Request  of  Aerolineas 
Nicaraguenses,  S.A.  (AERONICA)  to  operate 
six  round-trip,  Managua-Los  Angeles 
passenger  charter  flights  during  the  period 
July  9-December  17, 1983.  (BIA) 

33.  People's  Republic  of  China.  (BL\) 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

Secretary,  (202)  673-5068. 

(S-902  Filed  9-20-83:  4.-00  pm] 
BILLING  CODE  e320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  48,  No. 

115,  Tuesday,  June  14,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETtNG:  11  a.m.,  Friday,  June  24, 
1983. 

CHANGES  IN  THE  MEETING:  Postponed 
until  11  a.m.,  Monday,  June  27, 1983. 

[S-895-83  Filed  6-20-83:  10:34  am| 
BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

T»ME  AND  DATE:  11  a.m..  Friday.  July  1. 
1983. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
DC,  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 


CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

tS-B96-8;i  Filed  6-20-83: 10:34  am| 
BILLING  COOE  63S1-0I-M 


federal  deposit  insurance 
corporation 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  27, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  qf  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minute  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Korea  First  Bank  of  New  York,  a  proposed 
new  bank  to  be  located  at  29  West  30th 
Street,  New  York  (Manhattan).  New  York. 

Notice  of  acquisition  of  control: 

CdpitHJ  City  Bank.  Hapeville.  Georgia. 

Reports  of  committees  and  officers: 

Minutes  of  actioris  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Rirports  of  the  Division  of  Bank  Superv'ision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications)  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
hy  the  Board  of  Directors. 

Discussion  Agenda: 

.No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  20. 1983. 

Federal  Deposit  Insurance  Corporation. 
Moyle  L.  Robinson, 
Executive  Secretary. 

|S-tKi;l  Filed  B-aWKi:  4:00  pm| 
BILLING  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  27, 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  {c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Notices  of  acquisition  of  control: 

Names  and  location  of  banks  and  names  of 
acquiring  persons  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6.  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c){9)(A)(ii)). 

Recommendation  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Recommendations,  pursuant  to 
section  10(b)  of  the  Federal  Deposit 
Insurance  Act,  that  the  Corporation 
make  special  examination  of  two  State 
member  banks  to  determine  the 
condition  of  such  banks  for  insurance 
purposes: 

Names  and  locations  of  banks  authorized 
to  the  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  and 
(c)(9)(A){ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8).  and 
(c)(9)(A)(ii)). 

Discussion  Agenda: 

Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 


Name  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to 
provisions  of  subsections  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  ■Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington,  D.  C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  20. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-g04  Filed  e-20-83:  3:S9  pm) 
BILUNG  COOE  C714-01-M 
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FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS) 

TIME  AND  DATE:  10  a.m..  Monday.  June 
27, 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  follow-up  report  to  Congress 
on  the  International  Banking  Act  of  1978. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Contract  Person  for  More  Information: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  June  17. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[S-aai  Filed  B-r-g3.4«>pni| 
BILUNG  COOE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Friday,  June  17,  1983  (revised)  and 
Week  of  June  20, 1983  (revised). 


UMI 


VOL 


28602 
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PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washincton, 
DC. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  DISCUSSED: 

Friday.  June  17: 

1.30  p.m. 
Discussion  of  Budget  (public  meeting) 
(Replaces  Discussion  of  Regulatory 
Reform  Task  Force — Administrative 
Proposals— Backfit  Rule) 

3  p.m. 
Discussion  of  Management — Organization 
and  Internal  Personnel  Matters 
(Continuation)  (closed — Ex.  2  and  6) 
(New  Item) 

Monday.  June  20: 
2:30  p.m. 
BrieFrng  on  Integrated  Scheduling 

Concept— Duane  Arnold  (public  meeting) 

(postponed) 

Tuesday.  June  21: 

9:30  a.m. 
Discussion  of  Completion  of  TMl-1  Restart 
Review  (public  meeting)  (New  Item) 
10:30  a.m. 
Discussion  of  TMA-1  Restart  (closed— Ex. 
10)  (Time  Change) 

Wednesday.  June  22: 

10  a.m. 

Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (public  meeting) 
(postponed) 
2  p.m. 

Briefing  on  Prioritization  of  Generic  Issues 
(public  meeting)  (postponed) 

Thursday.  June  23: 

11  a.m. 

Affirmation/Discussion  and  Vote  (public 
meeting)  (New  Item) 

a.  Commission  Review  of  ALAB-687 

b.  Commission  Determination  on 
Acceptance  of  Certified  Question  from 
LBP-83-21  on  Low-Power  Operation  at 
Shoreham  Nuclear  Power  Station 

ADDITIONAL  INFORMATION:  On  June  15, 
1983  the  Commission  voted  5-0  to  hold 
Discussion  of  TMA-1  Restart,  held  that 
day. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  Hoyle,  (202)  634- 

1410. 

June  16.  1983. 

John  Hoyle, 

Office  of  the  Secretary. 

IS-892-M  Filrd  8-20-83;  10:30  dm| 
BILLING  C00€  7590-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  PR  26583, 
June  8, 1983. 

STATUS:  Closed  meetings. 

PLACE:  450  5th  Street,  N.W., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  June  2, 1983. 

CHANGE  IN  THE  MEETING:  Additional 
meetings. 

A  closed  meeting  was  held  on 
Wednesday,  June  15, 1983,  at  3:30.p.m.  to 
consider  the  following  item. 

Institution  of  injunctive  action  and  formal 
order  of  investigation. 

A  closed  meeting  was  held  on 
Thursday,  June  16, 1983,  at  9:30  a.m.  to 
consider  the  following  item. 

Personnel  matter. 

Commissioners  Thomas.  Longstreth 
and  Treadway  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
June  17, 1983. 

IS-887-83  Filed  6-20-83: 11«)  am) 
BILUNG  CODE  S01(M>1-M 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or 'postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
June  17, 1983. 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  26582, 
June  8, 1983. 

STATUS:  Closed  meeting. 
PLACE:  450  5th  Street,  N.W., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
June  3, 1983. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  on  Thursday,  June  16, 1983,  at 
10:00  a.m. 

Settlement  of  injunctive  action. 

Commissioners  Thomas,  Longstreth 
and  Treadway  determined  that 
Commisson  business  required  the  above 
change  and  that  no  earlier  notice  thereof 
was  possible. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 


(5-898-83  Filed  80103:  6-20-83  11:06  am| 
BILUNG  CODE  MIO-OI-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published) 

STATUS:  Open  meeting. 

PLACE:  450  5th  Street,  N.W., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  June  15, 1983. 

CHANGE  IN  THE  MEETING:  Additional 

meeting. 

An  open  meeting  will  be  held  on 
Thursday,  June  23, 1983,  at  10:30  p.m.  in 
Room  1C30  to  consider  the  following 
items,  followed  by  a  closed  meeting 
previously  annouced. 

1.  Consideration  of  whether  to  grant  the 
application  of  Miles  A.  Bahl  to  become 
associated  with  Herzog,  Heine,  Geduld, 
Inc.  in  a  non-supervisory  capacity  without 
extraordinary  supervisory  conditons.  For 
further  information,  please  contact  Mary  A. 
Binno  at  (202)  272-2318. 

2.  Consideration  of  whether  to  grant  the 
petition  of  Robert  B.  Turk  pursuant,  to  17 
CFR  201.2(e)(4)(i),  for  reinstatement  of  the 
privilege  of  appearing  and  practicing  before 
the  Commission  as  an  attomery.  For 
further  information,  please  contact  Laura 
Singer  at  (202)  272-7524. 

Commissioners  Thomas,  Longstreth 
and  Treadway  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
June  17, 1983. 

IS-899-83  Filed  6-20-83: 11:06  am| 
BILUNG  CODE  M10-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  t^ 
Sunshine  Act,  Pub,  L.  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  on  June  27, 1983,  at  450  5th 
Street,  N.V»r.,  Washington,  D.C. 


A  closed  meeting  will  be  held  on 
Thursday,  June  30, 1983,  at  10:00  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (i),  (9)(i)  and  (10). 

Commissioners  Thomas,  Longstreth 
and  Treadway  voted  to  consider  the 
items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  closed  meeting 
scheduled  for  Thursday,  June  30, 1983.  at 
10:00  a.m..  will  be: 


Access  to  investigative  files  by  Federal, 
State,  or  Self-regulatory  authorities. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  orders  of  investigation. 

Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
June  17. 1983. 

IS-SIOO-83  Filed  6-20-83.  11. -07  am] 
BILUNG  CODE  WIO-OI-M 
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U.S.  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  June  30, 1983, 10:30  a.m. 


place:  Board  Room,  Room  2-500,  Fifth 

Floor,  955  LEnfant  Plaza  North.  S.W., 

Washington,  D.C. 

STATUS:  The  first  portion  of  the  meeting 

will  be  closed  to  the  public:  the  second 

portion  will  be  open. 

MATTERS  TO  BE  CONSIDERED  BY  THE 

USRA  BOARD  OF  DIRECTORS  AT  THE 

ANNUAL  MEETING: 

Portion  Closed  to  the  Public  (10:30  a.m.): 

1.  Litigation  Report 

2.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information 

Portion  Open  to  the  Public  (11:00  a.m.): 

3.  Approval  of  Minutes  of  May  20  Joint 
Meeting  of  Board  and  Advisory  Board 

4.  Election  of  Officers 

5.  Conrail  Monitoring  Indicators 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alex  Bilanow,  (202)  488- 
8777,  Ext.  503. 

|S-«01-«3  Filed  6-20-83:  11:13  am| 
BILLING  CODE  t24(M)1-ll 
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Wednesday 
June  22,  1983 


Part  II 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 


Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act  of 
1978 


VOL 


DEPARTMENT  OF  ENERGY 

Federal  Energy  regulatory 
Commission 

[Vol.9171 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  16, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va  22161. 


NOTICE  OF  OETERnlNATIONS 


JO  NO    J«  OKT 
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230912009} 


-EXXON  CORPOPAIION 

8339031   81-81-15 
-MEA50H  OPERATING  CO 

8359032   1-83-S21      2300122385 
-MOBIl  OH    tXPlORATION  I  PROD  S  E 

8339033   IB-BS-SS'i     2307720043 
-lOnilNSON  INTERESTS  INC 

8339030   20-83-<i67     2309120188 


RECEIVED; 
102-<i   103 

RECEIVED: 
102-« 

RECEIVED: 
102-2 

RECEIVED: 
I07-DP 

nONIANA  BOARD  OF  OIL  t  GAS  CONSERVATION 

«llliii»i<iiiiiiitii«a>i>«iiaiiiaai)iiiia«>aaii«it«ii 


05/31/83     JA:  ns 

HUB  GAS  UNIT  13  •! 
05/31/83     JA:  MS 

KATHARINE  R  UHEELER  11 
05/31/83     JA:  ns 

ROBERT  TYNES  11 
■5/31/83     JA:  ns 

J  J  EASTERLING  16-i  11 


>«a»i>«>ii««>«»««»»»>ai>i,ii«a>jia>iiiiiiiiiiiiaai<a»>a«a 


-TRICENIROl  UNITED  STATES  INC 

8339028   6-82-176  2500522270 

6-82-175  250052226* 

6-82-17«  2500522271 

6-82-175  2500522268 

6-82-177  2500522155 


RECEIVED: 
103 
103 
10) 
103 
108 


8359029 
8339025 
8339026 
8339027 
■■•■waaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
OKLAHOMA  CORPORATION  COMMISSION 

"•••» ""•""•«"•»»•  "aaaaa  a  aaaaaaaaa«aaaa«aa»»««»aa«««aaaa 

'" RECEIVED:   05/31/83     JA:  OK 

103 


05/31/85     JA:  MI 

MUELLER  18-8-I31N-RI9E 
MUELLER  7-16-T31N-R19E 
SORENSEH  I2-15-I)1H-R18E 
SORENSEN  7-8-T31N-R19E 
UILIIAMSON  8-«-T31N-R18E 

■aaaaaaaaaaaaaaaaaaaaaaaaaaa 


-AMERADA  HESS  CORPORATION 
8339090   19310         350S321217 

-AMERICAN  EXPLORATION  I  DEVELOPMENT 
813911<i   21949         351<i300000 
8359097   21850         351'i300000 

-AHADARKO  PRODUCTION  COhPANT 
8339035   22071         3500321004 
8559059   22094         5513921105 

-ARCO  Oil  AMD  GAS  COMPANY 
8339092   20313         3511922016 

-ARKOMA  PRODUCTION  CO 
83391)8   22083         3506120581 

-BOGERI  OIL  CO 
8339127   22156         J509J22592 

-BUNKER  EXPLORATION  CO 
8559099   21879 


8539106   20265 
-C  J  CASSEIMAN 
8559061   22028 
8559060 
8339059 
8359084 
8359085 
8339058 
8559057 
8559063 


22027 
22026 
22032 
22033 
22025 
22024 
22030 


350512127J 
3501922460 

3511123687 
3511125689 
3511123725 
3511123737 
3511124120 
3511123825 
3511125816 
3511123690 


RECEIVED: 
103 
103 

RECEIVED: 
103 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 
102-4 

RECEIVED 
108 
108 
108 
103 
103 
108 
108 
108 


THOMSEN  UNIT  12 
C5/31/83     JA:  OK 

KETCHUn  11 

MCCOY  11 
05/31/8J     JA:  OK 

BUCK  A  1-36 

CITIES  SERVICE  M  il 
05/31/8)     JA:  OK 

MORRIS  -  KENSLOU  tl 
05/31/83     JA:  OK 

NORTON  «1 
05/31/83     JA:  OK 

FAST  81-20 


JA: 


•5/31/83 

BERTHA  FRICK 
SIRADER  11-8 

05/31/8) 
BOGIE  2-A 
BOGIE  4-A 
BOGIE  5-A 
KENNEDY  12 
KENNEDY  I) 
KING  l-A 
KING  2-A 
K1N2ER  11 


OK 
J-2) 


JA:     OK 


BILLING  CODE  6717-01-M 


FIELD   NAME 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Ejihanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


VOLUME   917 
PROD    PURCHASER 


HUB  300.0  SOUTHERN  NATURAL 

SOOTH  ST  CATHERINE  CR  1)0  HID-IOUISIANA  GAS 

TOPEKA  182.5 

EAST  MORGANTOUH  27). «  TRANSCDNTINEMTAl 


BOUES 

BOUES 

TIGER  RIDGE 

BOUES 

TIGER  RIDGE  GAS  UNIT 


PUTNAM-nORROU 

LIBERTY  MOUNDS 
LIBERTY  MOUNDS 

LAMBERT  S  E 
GOFF  CREEK 

N  U  STIILUATER  AIRPOR 

KINTA 

SOONER  TREND 

SE    CHIIUOOD 


MORRIS 

iini.'i'is 
iin.'iKis 
iiiii:i:is 
Mnr.'ins 
ni)::i:is 

MliiLIS 

i;oi:Kis 


57.0  NORTHERN  NATURAL 
37.0  NORIIIERN  NATURAL 
37.0  NORTHERN  NATURAE 
37.0  NORTHERN  NATURAL 
1).0  NORTHERN  NATURAl 


146.0  MICHICAH  UISCONSI 

148.0  PHILLIPS  PETROLEU 
80.0  PHILLIPS  PEIROLEU 

15.8  PIONEER  GAS  PRODU 
19.0  PAIIHAMDIE  EASTERN 

18.3  ARCO  OIL  I  GAS  CO 

500.0  OKLAHOMA  GAS  t  EL 

147.0  PHILLIPS  PEIROLEU 

450.0 

0.0    LONE    STAR    GAS    CO 

18.)  PHILLIPS  PEIROLEU 
la. 3  PHIIL IPS  PEIROLEU 
IS.  3  PIIIILIPS  PEIROLEU 
IS  3  PIIUIIPS  PEIKOLEU 
18.3  PIIIILIPS  PEIROLEU 
18.)  PHILLIPS  PEIROLEU 
18.3  PIIIILICS  PEIROLEU 
18. J    HHIILIPS    PEIROLEU 
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JD  NO    JA  DKT 

API  HO 
)51I123691 

0  SECCll  SEC(21  WELL  NAME 

FIELD  NAME 

fROO    PURCHASER 

8359062   22029 

108 

KINZER  02 

nORRIS 

IB.)  PHILLIPS  PETROIEU 

8559065   22054 

3511123722 

108 

ROBERTSON  02 

MORRIS 

18. 3  PHILIIPS  PETROIEU 

8339064   22031 

351112)724 

108 

ROBERTSON  13 

MORRIS 

IS.)  PHILLIPS  PETROIEU 

-CHEYENNE  EXPLORATION 

INC 

RECEIVED: 

05/51/83     JA:  OK 

8339111   20345 

3504723097 

102-4 

POSPISll  01 

WEST  GARBER 

SOO.O  CNAMPllH  PEIROLEU 

8339110   20344 

3504723018 

102-4 

ROUE  11 

WEST  GARBER 

50.0  CHAriPllN  PEIROLEU 

-CIMARRON  MANAGEMENT  CORP 

RECEIVED: 

05/31/83     JA!  OK 

8319086   22045 

)511721709 

103 

SPARKS  02 

HAllETT 

t.O  EMPIRE  PIPELINE  C 

-CITIES  SERVICE  COrlPAHY 

RECEIVED: 

05/31/83     JA!  OK 

8339120   22116 

351)920)27 

108 

STONEBRAKER  AX  01 

SOUTH  GUYnOH 

O.S  NORTHERN  NATURAL 

-CUMMINGS  Oil  CO 

RECEIVED: 

05/31/83     JA:  OK 

8539100   21889 

3507,522026 

10) 

HASLEY  02-1 

0.0  COHOCO  IHC 

-DAVIS  OIL  COMPANY 

RECEIVED: 

05/31/83     JA:  OK 

8359081   21969 

S508720845 

10) 

LENA  MAE  01 

UALNUT  CREEK 

t.O  LONE  STAR  CAS  CO 

-DECK  Oil  CO 

RECEIVED: 

05/51/85     JA:  OK 

8339083   22010 

3505)20448 

108 

ROY  UIllIAMSON  II 

;.«  FARMLAND  INDUSTRI 

-DOAK  Oil  INC 

received: 

05/31/83     JA:  OK 

8339080   21968 

)51)120655 

108 

FRASIER  'B*  01 

2.0  DIAnOND  'S*  GAS  i 

-DONALD  C  SLAUSON 

RECEIVED: 

05/51/83     JA:  OK 

lAe  CAMPBELL 

8559107   20520 

3515121299 

102-4 

HULL  01-12 

50.0  PANHANDLE  EASTERN 

-DYNE  EXPLORATION  CO 

RECEIVED: 

•5/31/83     JA:  OK 

8339112   21082 

>511I00000 

103 

UUDIIFE  01 

COALTON 

♦.»  PHILIIPS  PETROLEU 

8339128   22992 

3511100000 

108 

WILDLIFE  02 

COAITON 

7.)  PNIllIPS  PETROLEU 

-E  F  UAIDEH 

RECEIVED: 

05/31/8)     JA!  OK 

833909)   21484 

)512)221«5 

10) 

HOLMES  01 

FRANCIS  DISTRICT 

•(  ARKANSAS  lOUlSIAN 

-ENERGY  RESERVES  GROUP 

INC 

RECEIVED: 

05/31/83     JA:  OK 

8339122   22126 

3504520697 

108 

MARK  MILLER  01 

SOUTH  PEAK 

U.l  PANHANDLE  EASTERN 

-ENhLX  PRODUCTION  COMPANY 

RECEIVED: 

05/31/83     JA:  OK 

8359089   19052 

)503920356 

107-DP 

MYERS  01 

N  E  ANTHON 

1200. (  niCHICAN  UISCONSI 

-ENItX  PETROLEUM  INC 

RECEIVED' 

05/31/83     JA-  OK 

8339036   22078 

3508)20779 

103 

UIllIAM  ORR  01 

N  U  RUSSEll 

SO  EASON  Oil  CO 

-EXXON  CORPORATION 

RECEIVED: 

05/31/8)     JA:  OK 

8339044   21900 

3501722058 

103 

A  HARTSEll  111 

HU  YUKON 

1.0 

-F  C  D  Oil  CORP 

RECEIVED! 

05/31/8)     JA!  OK 

8359096   21815 

)508121814 

103 

BANDIMERE  1-20 

S  U  UELLSION 

1)5.7  POll  CAS  INC 

-FOSSIL  OIL  (  GAS  INC 

RECEIVED: 

05/31/83     JA:  OK 

8339119   22121 

J504722874 

103 

MOORE  NO  1-1 

SS.»  FARniANO  INDUSTRI 

-HADSOH  PETROLEUM  CORP 

RECEIVED: 

05/31/83     JA!  OK 

8359069   21918 

)505121336 

103 

SPARKS  01-25 

N  U  DIBBLE 

)iS.O 

-HARPER  Oil  COMPANY 

RECEIVED: 

05/31/8)     JA:  OK 

8339130   22111 

3507323656 

103 

CHRIS  01 

SOONER  TREND 

20.0  MUSTANG  FUEL  CORP 

-HAWKINS  OIL  i  CAS  INC 

RECEIVED: 

05/31/8)     JA!  OK 

8339115   22004 

J5I5321375 

103 

VA5SAR  I1-)  T 

SOUTH  ll(l"nilARD 

246.)  OKLAHOMA  CAS  (  El 

8339116   22005 

3515)21375 

103 

VASSAR  •1-)C 

SOUIII  UUOnilARO 

109.0  OKlAKGdA  CAS  1  El 

-HOLD  OIL  CORP 

RECEIVED: 

05/]l/83     JA:  OK 

8559072   21922 

3512321848 

103 

CHARLES  SHOCKIEY  016-11 

AllEN 

)0.0  BOtTTCMER  Oil  1  G 

855907)   21923 

3512321850 

10) 

CHARLES  SHOCKLEY  117-11 

ADEN 

400.0  AR.AHSAS  lOUISlAH 

8339070   21920 

3512321270 

105 

CHARLES  SHOCKLEY  12-11 

ALLEN 

50  0  eOLIICIICR  OIL  1  C 

8539071   21921 

3512521588 

103 

CHARIES  SHOCKLEY  16-11 

ALIEII 

50.0  EOfllCHER  Oil  1  C 

8339074   21924 

3512321851 

103 

CHARLES  SHOCKLEY  18-11 

ALLEN 

130.0  BOLTICIIER  Oil  1  C 

-JET  OR  COMPANY 

RECEIVED: 

05/31/83     JA:  OK 

~  8339067   22047 

3504723063 

10) 

CLIHE  01 

WILSON 

S2.0  EASON  Oil  CO 

8539066   22046 

3504720523 

103 

HAKEN  "C"  02 

HI I  SON 

IB.O  EASON  OIL  CO 

8559088   22049 

3504723112 

103 

PHARES  "D"  01 

UIISOH 

11.0  EASON  Oil  CO 

8339087   22048 

350472)116 

103 

VOGEl  01 

UIISON 

li.O  EASON  OIL  CO 

-JOHN  S  TABER 

RECEIVED: 

•5/31/83     JA:  OK 

8339101   16436 

)508120840 

103 

FREEMAN  01 

DAVENPORT 

220.0  MERIDIAN  ENERGY  I 

8559102   16458 

3508120829 

103 

MATIHEUS  11 

DAVENPORT 

S50.0  MEdDIAN  ENERGY  I 

8559105   16441 

3508120858 

103 

TIPTOH  01 

DAVENPORT 

165.0  MERIDIAN  ENERGY  I 

-KAISER-FRANCIS  OIL  COMPANY 

RECEIVED: 

05/31/83     JA:  OK 

855911)   21828 

5515520479 

108 

E  F  MOORE  •1-27 

CHIMNEY  ROCK 

12.0  CITIES  SERVICE  CA 

855912)   22152 

3504721041 

108 

FIOYD  HOOVER  01-1 

N  E  ENID 

11. 0  GRACE  PETROLEUM  C 

8)59105   19595 

3505121505 

102-4   10) 

MORSE  02-56 

CHICKASHA 

084.0  ARKANSAS  lOUISlAH 

8559125   22155 

3504720557 

108 

ROGGOU  01-1 

E  ENID 

18.0  GRACE  PEIROIEUH  C 

•I  G  UIILIAMS  Oil  COMPANY  INC 

RECEIVED: 

•5/31/8)     JA:  OK 

8359068   18650 

3512920544 

107-DP 

FRANKLIN  1-16 

UEST  DEnPSEY 

t.O 

-LIBERTY  EXPLORATION  CO 

received: 

05/51/85     JA:  OK 

8339034   22068 

3509120497 

103 

J  N  KNOTT  81 

2S0.0  SIIAI  CORP 

8339077   2194) 

3508121847 

103 

KRIEl  01 

•0  SUN  EXPLORATION  8 

-MEUBOURHE  Oil  COMPANY 

RECEIVED: 

05/31/0)     JA'  OK 

8359117   22007 

3500722347 

105 

WINTERS  01 

COMO  (MORROU  lOUER) 

10.0  PNIILIPS  PETROIEU 

-PHILIIPS  PETROLEUM  COMPANY 

RECEIVED: 

05/51/8)     JA:  OK 

8339094   21490 

3513900000 

108 

BACON  •! 

OKLAHOMA  HUGOTON  -  DO 

0.0  PANHANDLE  EASTERN 

8339104   04296 

3504900000 

108 

HART  UNIT  01-20 

COIDEN  TREND 

1.0  UARREN  PETROLEUM 

8359045   21890 

3504723181 

105 

MCKNIGHT  A  •) 

SOONER  TREND 

0.0  TRANSOK  PIPELINE 

-RALPH  e  PLOTHER  Oil  1 

GAS  INVE5I 

IN  RECEIVED: 

05/51/83     JA:  OK 

8339078   21947 

)507523660 

105 

PLOIHER-SMITH  01 

5».t  PHILIIPS  PETROLEU 

-RED  EAGLE  OIL  CO 

RECEIVED: 

05/31/8)     JA:  OK 

8339040   22096 

350032081S 

105 

HELEN  01 

N  E  CAPRON 

IS.O  »UI   ENERCr  INC 

-RICHARDSON  CONSTRUCTION 

RECEIVED: 

05/)l/8)     JA:  OK 

8559041   22118 

3511123133 

108 

CHANCEY  02 

■RYANT 

1.1  PNIllIPS  PETROL -^U 

-RICK  BUCK 

RECEIVED: 

05/31/83     JA:  OK 

8339057   22089 

3501721987 

108 

DICKERSON  01-3 

SOONER  TREND 

11.0  CONOCO  INC 

8559038   22094 

3507321878 

105 

lANKARD  01-25 

SOONER  TREND 

20  0  CITIES  SERVICE  CA 

-ROBINSON  BROS  DRIILING  CO  INC 

RECEIVED! 

05/31/83     JA:  OK 

8339D91   20306 

3510920499 

105 

PATSY  ANN  •33-1 

WHEATIAHD 

11.0  MOBIL  OIL  CORP 

-ROY  EDWARDS  1  CO  IHC 

RECEIVED: 

05/31/8)     JA!  OK 

83)9075   219)1 

)5I1922110 

105 

EDUARDS  A  18 

0.0  SUN  CAS  TRANSniSS 

-ROYE  REALTY  1  DEVELOPMENT  IHC 

RECEIVED! 

05/)l/8)     JA:  OK 

8359048   21960 

3506120557 

10) 

CONKLIN  01 

200  8  APKAHSAS  lOUISIAN 

8559052   21964 

3506120056 

10) 

DIXON  11 

182.5  IRKlMSAS  LOUISlAH 

8539051   21963 

3506120579 

103 

MEGAN  11 

0.0  ARKlllSAS  lOIIISTAH 

8339049   21961 

3506100000 

103 

POUEIL  01 

127.8  ARKANSAS  lOUlS  AH 

8559050   21962 

5506120562 

10) 

PUGH  01 

164.2  ARKANSAS  lOUr  lAH 

-RUSCO  PETROLEUM 

RECEIVED: 

05/)l/8)     JA:  OK 

~  8559095   21617 

3511100000 

103 

WILSON  12 

0.0  PNIllIPS  PEIROLEU 

-SAMEDAN  OIL  CORPORATION 

RECEIVED: 

05/31/85     JA:  OK 

8339042   24352 

3501521512 

107-DP 

KAROOKUS  01-12 

N  EAKIY 

1200.0  El  PASO  HAIIKAl  C 

-SANDSTONE  RESOURCES  INC 

RECEIVED: 

05/31/83     JA:  ok 

8339126   2215) 

3510321822 

103 

MARY  RUTH  •3 

TOHKAUA 

50.4  SUN  CAS  CO 

-SANGUINE  LTD 

RECEIVED: 

05/31/83     JA:  OK 

e35»12»   244)1 

3501521510 

107-DP 

CHRISTIAN  •! 

408  8  UNMED  CAS  PIPEII 

-SQUIHLAND  ROYALTY  CO 

RECEIVED: 

05/31/85     JA:  OK 

.  8339046   21898 

J501720971 

10) 

CleSON  11  3 

RICHLAND 

8.0  PHILLIPS  PETROIEU 

UMI 


VOL 
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D    SECd)    SEC(2>    UELl    N«nE 


-S0UIHUE5IERH  ENERGY  PRODUCTION  CO 

gJi^O".!   2m9         J50«7Z0t7« 
-SPRING  TIDE  PEIROlEUn  INC 

-SUNDANCE  ENERGY  COUP 

83S«I09   ?033S  ]S0«7Z]ia} 
-lENHECO  Oil  COnPANY 

8J390<.7   JH56  35I0JZ1705 

8339054  21980  3S1032I826 
833'»05J   21979  J51032I831 

8339055  21485  3510321811 

8339056  21986         J510321770 
-lOlTEC  on  «ND  6*$  INC 


8339121   22123 


-TRIGG  DRIllING  COHPANY  INC 


3508121835 


8339079   21958 
-TRISUN  ENERGY  CORP 

8339098   21866 
-IXO  PRODUCTION  CORP 
8339108   20336 

<  COCHRAN 
21991 


-UIERStN 
8339082 

-UESSEIY 
8339076 


3S087208'f8 
J514522212 


3506120518 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-« 

RECEIVED 
103 
103 
103 
10} 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   lOS 

RECEIVED 
103 

RECEIVED 
103 


350932261'* 
ENERGY  CORPORATION 
21940         3508720817 

MEST  VIRGINIA  DEPARTMENT  OF  MINES 

CABOT  Oil  I  GAS  CORP  RECEIVED- 

8318982  ".704700762    108 

CONSOLIDATED  CAS  SUPPIY  CORPORATION  RECEIVED: 


'■704700859 
470470060] 

PETROIEJM  CO 

4700701711 
4702103913 

INC 

4703903846 
470790I08S 
47087035)0 

I  GAS  CORP 

4707301510 


4701303166 
4701303530 
4701303531 
4701303552 
4701303533 
4701303136 
4701503137 
4701302946 
4701303163 
4701303164 
4781303165 
4701302949 
4701303134 
4701302941 
4701300292 
4701300336 
4701301072 
470U00751 


8338952 

8338963 
-CONTINENTAI 

8358953 

8339024 
-D  C  MAICOIM 

8339019 

8339008 

8339018 
-ENER6EX  on 

8339016 
-FRANCIS  E  CAIH 

8338995 
"  8338994 

8338962 

8338999 

8338998 

8338992 

8538991 

8338984 

8338990 
:  8358989 

8338996 

8538983 

8338993 

8338985 

8338997 

8358988 

8338986 

8338987 
-GENE  STALNAKEK  INC 

8338954 

8538955 
-HAUGHT  INC 

8358964 
-JAMES  f    SCOTT 

8559017 

8559022 
-I  I  n  PETROLEUM  INC 

8559006 
-lEUIS  OIL  I  GAS  CO 

8538959 
-PETROLEUM  DEVELOPMENT  CORP 
•318974  470J5»0614 

«33«'7?  4703300553 

8558966  4705300488 

8)38976  4703300552 

8558972  4705300495 

«5)897»  4703300581 

8538981  4703500513 

•358975  4705500515 

•]3^973  4705500516 

8338971  4705500522 

•338969  4703500512 

•3389S0  4705300660 

•338970  4703300518 

•338967  47033a«413 

•338968  4705300487 

8558978  4705500575 

8558965  4703500529 

-RIMROCK  PRODUCTION  CORP 

8559021  4708505797 

-ROSS-WHARTON  6AS  CO 

833896i  4708500717 

.  8558461  4708500731 

8358')58  4704102978 

-SENECA-UPSHIW  PETROLEUM  CO 

8339001  4705900984 

8359005  4705900985 

85590U0  4705900993 

8559005  4705900998 

8559004  4705900996 

,  8339002  4705900990 

-THOMAS  ROGERS  I  ASSOCIATES 


4702183818 
4702105818 


4708504819 


4701705122 
4701705088 


4709500842 
4708501998 


8559007 
-TIARA  INC 

8559020 
-TRIPPITI  Oil  (  GAS 

8558957 

8558956 
-UACO  Oil  AND  CAS  CO 

8559025 
-UAYMAN  U  BUCHANAN 

8359010 

8559015 

8559014 

8559012 

8559011 

8559009 

8559015 


4708506066 

4708505408 

4701303412 
4701303413 
INC 

4702105919 

4705501700 
4708505715 
4705501702 
4705501718 
4705501705 
4705501705 
4703501710 


105 

108 
RECEIVED: 

108 

107-DV 
RECEIVED: 

10;-DV 

107-DV 

107-DV 
RECEIVED: 

107-DV 
RECEIVED: 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

105 

107-DV 

RECEIVED: 
108 

RECEIVED: 
107-OV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 
107-DV 
108 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 

RECEIVED: 
107-DV 

received: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 


05/31/83     JA:  ok 

STERLING  81 
•5/31/83     JA:  OK 

XOERNER  *  LEASE  UELL  •! 
05/31/85     JA:  OK 

UIIB  TURKEY  il 
05/51/85     JA:  OK 

S  E  L  E  C  S  U  12-5 

SOUTH  lOME  ELM  CLEVELAND  SAND  182 

SOUIH  lONE  ELM  CLEVELAND  SAND  183 

SOUTH  LONE  ELM  CIEVEIAND  SAND  189 

SOUTH  LONE  ELM  CLEVELAND  SAND  192 
05/51/83     JA:  OK 

UILIIAM  TIPTON  1-24 
•5/31/83     JA:  OK 

ROY  DEAN  il 
05/31/83     JA:  OK 

FRANK  M  SCAGGS  02 
05/31/83     JA:  OK 

F0RET1AM  "«"  II 
05/51/83     JA:  OK 

BARNARD  13-10 
•5/31/85     JA:  OK 

CALVERT  11-11  087-77995 

l«lllt«MM«MhMMMMMH|||||ljl||MHN«lllllllillMKMII 
IMMItMMMttHttttflttMtttfHNMKMIIMHKNMHIIHHIiilll 

05/31/85  JA:    UV 

POCAHONTAS    LAND   D-Z 
•5/51/85  JA:    UV 

POCAHONTAS    LAND    CO    12714 

PaCAH0t4IAS    LAND    CORP    11606 
05/51/85  JA:    WV 

GILLESPIE    II 

JACK    lOMTHER    IS-A 
05/51/83  JA:    UV 

CLAIR    S    JACKSON    II 

GlADYS    R0UIN5    12 

HUFFMAN    HEIRS    II 
•5/31/83  JA:    UV 

A    E    CORNELL    12 
•5/31/83  JA:    UV 

CAJH-RIDDIE    110    CONTRACT    11-0428 

CAIN-RIDDLE    111    COMIRACI    |:     1-042B 

CAIH-RIDDIE    113    CONIRACT 

CAIN-RIDDLE    114    C0N1RACT 

CAIN-RIDDIE    115    COHIRACT 

CAIH-RIDDIE    13    CnNIPAt 

CAIN-RIDDLE    14    CmilRACI 

CAIN-RIDDLE    15    tOini?aCl 

CAIN-RIDDLE    16    CnillkaCI 


CAIN-RIDDLE    17    COdrK'tCI 
CAIN-RIDDLE    IS    CONTRACT 


|:  1-0 

•1-042 
11-042 
•1-042 
|:  1-04 
I1-042B 
•1-042B 
«l-042b 
•1-042D 
•I-842B 

CAIN-RIDDIE  19  CONTRACT  I1-042B 
HENRY  LYNCH  I)  CONTRACT;  146 
HENRY  LYNCH  14  CONIRACT  146 
HENRY  LYNCH  15  CONIRACT  146 
HEIWY  LYNCH  16  CONTRACT  146 
HENRY  LYNCH  17  CONTRACT  146 
SNIDER  11 
05/51/83     JA:  UV 
COX  HEIRS  8-57-1 
COX  HEIRS  »-57-l 
05/51/85     JA:  UV 

DANIEl  DONNELLY  H-999 
05/51/85     JA:  UV 

CHARLES  JOHNSTON  S-4I7 
HATUARD  VARNER  S-40} 
05/51/85     JA:  UV 

VIOLET  GREGG  12 
05/51/83     JA:  UV 

LEUIS  OIL  1  GAS 
05/51/85     JA:  UV 
DUIWIN  BATSON  II 
DUNKIN  BATSON  11005 
PARIS  11 
PARIS  11006 
PARIS  12 
FARIS  12005 
PARIS  14 
FARIS  15 
FARIS  16 
FARIS  17 
J  J  lAIIG  II 
JOHN  SNIDER  II 
MCKINLEY  HEIRS  12 
NOAH  PARKS  II 
STELLA  CRIM  II 
STOUT  nCDOtlALD  HEIRS  82004 
UAGONER  11002 
JA: 


•5/51/85 

CASSIDY  11 
05/51/83 

•III  11 

LOFTIS  13 

SPIKER  II 
05/31/83 

C-15 

C-l» 

C-27 

C-28 

C-29 

C-8 
•5/31/85 

BIRD  11 
•5/31/83 


UV 


JA:  UV 


JA:  UV 


BUTLER  (1)  100  ACRES 
•5/31/83     J«:  UV 

•  I  SHIMER  13 

B  B  SHIMER  14 
•5/31/83     JA:  UV 

BLACK  •2A 


•5/31/83 
AUSTIN  83 
MET2  13 
MORRIS  11 
MORRIS  14 
MORRIS  15 
SCHOll  II 
SCHOLl  12 


JA:  UV 


FIELD  NAME 


NORTH  BEGCS 

SOUTH  LONE  ELM 
SOUTH  LONE  ELM 
SOUIH  LONE  ELM 
SOUIH  LONE  ELM 
SOUTH  LONE  ELM 

DAVENPORT 

UALNUT  CREEK 

SPENCER 

BRODKEN 

N  U  OKEENE 

UIIDCAT 


PROD    PURCHASER 


SANDY  RIVER 

ADKIN  DISTRICT 
NORTH  FORK 

CHAPEL-GERMAN 
GIEMVUIE  NORTH 

CIEMDENIN 

BUROETTE  51  ALBANS 
AIltlA-LOOHEYVlllE 

JEFFERSON  DISTRICT 

CENTER 

rniTtR 

CLIIIIR 
CENIfR 

CLriif  r; 
CfflTLR 
CIHUK 

rfiiiii: 
ciiniK 

ClHTfcK 

CENTER 

CENTER 

LEE  DISTRICT 

LEE  DISTRICT 

LEE  DISTRICT 

LEE  DISTRICT 

LEE  DISTRICT 

SHERIDAN  DISTRICT 

GlENVIllE  DISTRICT 
GLENVIllE  DISTRICT 

GRANT  DISTRICT 

MCCIELIAN 
MCCLEllAH 

UNION 

DOROTHY  L  LEUIS 

BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 

DOG  COMFORT  RUN 


JAME  LEU 

tlAPDEE  HARVEY 
HARDEE  HAKVEY 
HARDEE 
IIAr.DEE 
MARIIEE 
HARDEE  HARVEY 

CAINS  RUN 

CRAHT  DISTRICT 

YEllOM  CREEK 
YELLOU  CREEK 

ELIIS  RUN 

MIDWAY  -  EXTRA 

MIDIJAY 

MIDIIAY-EXTRA 

MIDUAY  -  EXTRA 

MIDDAY  -  EXTRA 

MIDMAY-EXTRA 

MIDUAY-EXTRA 


«.• 

34.7 

25.0 
4.0 
10.0 
40.0 
20.0 

36.0 
180.0 

48.0 
13«.0 
180.0 

22.  • 


SUN  GAS  CD 

PHILLIPS  PETROIEU 

FARMLAND  INDUSTRI 

AMINOIl  U  S  A  INC 

AMINOIl  U  S  A  INC 

AMINOIL  U  S  A  INC 

AMINOIl  U  S  A  INC 

AMINOIl  U  S  A  INC 

MERIDIAN  ENERGY  I 

LONE  STAR  GAS  CO 

PHILLIPS  PETROIEU 

PHILLIPS  PETROIEU 
SUN  EXPLORATION  t 


14.6  CONSOLIDATED  CAS 

?.•  GENERAL  SYSTEM  PU 
17. •  GENERAL  SYSTEM  PU 

20.0  CONSOLIDATED  GAS 
57.0  CONSOLIDATED  CAS 

55.0  COLUMBIA  GAS  IRAN 
55.0  COIUIIBIA  GAS  IRAN 
51.0  COIUIIBIA  GAS  IRAN 

30.0  CONSOLIDATED  GAS 


CABOT 
CADOI 
CSDOr 

ctuni 
CAcni 

CADOI 
CABOT 
CADOI 
CABOT 
CABOT 
CABOT 
CABOT 
CABOT 
CABOr 
CABOT 
CABOT 
CABOT 
CABOT 


CORP 

CORP 
CARP 
CORP 
COKP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 


•.•  COLUMBIA  CAS  IRAN 
O.g  COLUMBIA  CAS  THAN 


:•.•  CONSOLIDATED  GAS 


18 

COLUMBIA    CAS 

IRAN 

18 

COIUMBIA    GAS 

IRAN 

12 

COIUMBIA    GAS 

IRAN 

• 

PENNZOU    CO 

• 

CONSOLIDATED 

GAS 

22 

COIISOIIDATCD 

CAS 

17 

CONSOLIDATED 

GAS 

56 

CONSOLIDATED 

GAS 

17 

CDNSOIIDATED 

GAS 

0 

CONSOLIDATED 

GAS 

34 

CnilSOLIDATED 

GAS 

25 

CONSOLIDATED 

GAS 

32 

COIISOLIDAIED 

GAS 

22 

COMSOHDATED 

GAS 

27 

COIISOLIDAIED 

GAS 

25 

COhSOllDAIEO 

GAS 

18 

CUIISOIIDATED 

CAS 

7 

COMSOLIDATED 

CAS 

12 

CQIISOIIDAIED 

GAS 

0 

COIIbOlIDAIEO 

GAS 

36 

COIISOIIOATED 

CAS 

38 

COLUMBIA    GAS 

TRAN 

37 

COLUMBIA    GAS 

IRAN 

37 

COIUIIBIA    GAS 

IRAN 

40 

CQIISOIIDAIED 

CAS 

35 

COLUMBIA    GAS 

IRAN 

35 

COIUIIBIA    GAS 

IRAN 

55 

COIUMBIA    CAS 

IRAN 

35 

COIUIIBIA    GAS 

IRAN 

35 

COIUIIBIA    GAS 

IRAN 

35 

COIUMBIA    CAS 

IRAN 

71. •  COLUMBIA  GAS  TRAH 
•.•  CONSOLIDATED  GAS 


12.0  ROARING  FORK  GAS 
12. g  ROARING  FORK  GAS 


15. «  COLUMBIA  GAS  IRAN 


0 

CABOT    CORP 

0 

CONSOLIDATED   GAS 

0 

CABOT    CORP 

0 

CABOT    CORP 

0 

CABOT    CORP 

• 

CABOT    CORP 

0 

CABOT    CORP 
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At  ttie  end  of  each  month,  the  Office  of  ttie  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  pans  aad  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Admlnlttratlve  OrcJers: 
Presidential  Determinations: 
No.  83-7  of 

June  3,  1983 26585 

Executive  Orders: 
September  15,  1916 

(Revolted  in  part 

by  PLC  6392) 26315 

September  30,  1916 

(Revoked  in  part 

by  PLC  6392) 26315 

May  21,  1920 

(Revoked  in  part 

by  PLO  6392) 26315 

1 2400  (Amended  by 

EO  1 2424) 2721 9 

1 2424 2721 9 

12425 28069 

Proclamationa: 

5066 24855 

5067 26443 

5068 27391 

5069 28187 

5070 28421 


5  CFR 

213 24857 

581 26279 

2423 27531 

7  CFR 

1 28189 

2 27715 

51 26751 

52 26752 

68 24857 

210 27886 

235 27886 

250 27716 

272 281 90 

273 281 90 

301 28423 

319 24311 

354 26294 

905 27221 

906 27532 

910 24859.  26587.  26757. 

27716.28424 

91 5 24860 

916 24653 

932 2431 1 

944 24860 

959 25169 

966 26757 

1033 24861 

1036 24863 

1 1 39 24864 

1464 28425 

1900 28193 

301 5 27222 


Propoaed  Rules; 
51 

24723 

415 

28465 

422 

28468 

428 

28472 

433 

28476 

800 

..27082.  27084 

1007 

24391 

1046 

1125 

..24905,  27763 
26460 

1133 

„....26460 

1207 

24724 

9CFR 

78 

28067 

92 

113 

..  24866,  28426 
28428 

318 

24314 

72 

27256 

91 

27255 

92 

27257 

10  CFR 

20 

26295 

25 

.24318.  27533 

35 

28431 

60 

28194 

61 

26295 

95 

24318 

455 _ 

....„ 28071 

474 

28432 

Propossd  Ruiss: 

50....„ 

.24391.28282 

73 

28282 

430 

28014 

960 

26440 

625 

11  CFR 

102 

27482 

26300 

114 

26303 

12  CFR 

5 

26758 

32 

27224 

207 

211 

.26587,28229 
26445 

217 

27393 

220 26587 

221 

26589,  28229 
.26587,  28229 

224 

303 

304 

.26587.  28229 
.27027,  28073 
.28073,  28079 

309 

28079 

347 

28073 

505c 

26590 

572a 

27394 

Proposed  Rutos: 

7 

24913 

202 

28285 

225 

28285 

UMI 


VOL 
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614 25210 

13CFR 

121 26760 

133 28080 

14CFR 

39 26590-26593,  27030, 

27031,  27533,  28081-28083 

71 28084,  28085 

Proposed  Rules: 

39 28103 

61 28104 

73 28106 

91 28106 

71 25169,  25170,  26594- 

26596,  27032-27034 

75 26596 

95 24654 

97 27534 

120 28118 

121 28118 

135 28118 

204 26596 

252 24866 

389 24323 

Proposed  Rules: 

23 26623 

39 25210,  27085-27087, 

27549 

121 25211 

139 ^ 25211 

159 25215 

221 24916 

252 24918 

291 24922,  26830 

377 24923 

15CFR 

369 24323 

371 25171 

373 25174 

376 25171 

379 25171 

386 25171,  26303,  26449 

399 25171,  25174,  26450 

16  CFR       t 

423 24868.  27225 

453 25174 

1406 26761.  28229 

Propose  Rules: 

13 24724,  27089,  27258 

457 25218 

1051 27763 

1052 27763 

1105 27763 

1109 27763 

1110 27763 

1145 ...27409 

1607 27763 

17  CFR 

170 26304 

200 24663 

210 28230 

211 27225,  28230 

240 24663,  27524.  28231 

249 24663 

270 25175 

PropoMdRute*: 

1 27411 

12 25218 

210 26623 

229 27768 


230 27768 

240 24725,  24728,  28109 

270 25220.26460 

275 27771 

18  CFR 

2 24323,  24358 

35 24323 

271 25177-25179 

Proposed  Rules: 

35 26831 

271 24730-24732,  25223 

28112-28115 

19  CFR 

101 25180 

146 27536 

177 25180.27538 

Proposed  Rutes: 

Ch.  1 26831 

10 27776 

1 01 27092,  27265 

123 26832 

147 27776 

152 27778 

1 75 26833.  27780 

177 25224 

20  CFR 

416 27538 

Proposed  Rules: 

632 24392 

633 24392 

634 24392 

635.: 26430 

684 24392 

21  CFR 

5 26311 

81 27721 

131 24868 

175 24869 

177 26312,26761 

178 24869,27721 

1 93 28249.  28432 

357 27004 

436 28249 

442 28249 

444 27722 

448 27722 

455 27722 

510 24870,  24871 

520 24871,  26762 

522 26313 

540 24872,  24873 

558 24871.27722 

561 28432 

600 26313 

868 27723 

895 25126,25137.27724 

Proposed  Rutes: 

16 27780 

20 27780 

101 27266 

131 27782 

158 26319 

182 27782 

184 27782 

201 27389 

310 26986 

312 26720 

341 24925 

429 27389 


899 27780 

22  CFR 

Proposed  Rules: 

11 26834 

23  CFR 

Ch.  1 24852.25181 

625 27539 

24  CFR 

8 27528 

111 24361 

203 27398 

213 27398 

221 27035 

234 27035,  27398 

235 27035 

245 28433 

1800 24873 

Proposed  Rules: 

8 27529 

25  CFR 

249 28250 

Proposed  Rules: 

700 24734 

26  CFR 

31 28252 

601 24668 

Proposed  Rules: 

1 24736.  25224,  25228 

27  CFR 

21 24672 

212 24672 

Proposed  Rules: 

4 27782 

5 27782 

7 27782 

9 24737 

28  CFR 

0 25183 

540 24622 

550 24623 

551 24623 

Proposed  Rules: 

547 24626 

570 24626 

571 24626 

29  CFR 

1625 26434 

Proposed  Rules: 

1910 26962 

1952 26836 

2670 27092 

2675 27092 

30  CFR 

226 26763 

256 26778 

260 24873 

784 24638 

785 24638 

816 24638 

817 24638 

818 24638 

886 27363 

916 24874 

931 28086 

944 24876 


946 25184.28088 

Proposed  Rules: 

57 27024 

250 26837 

901 24739 

913 24741,  27550 

91 7 26839,  271 01 

936 24928 

938 27102,  27551.  28286 

942 25229 

946 26624,  27552 

948 24393,  27784,  28480 

32  CFR 

199 28438 

242b 26451 

634 28252 

806b 24878 

823 27540 

33  CFR 

100 25186,  26599-26602. 

27540 

117 26602 

165 25187 

Proposed  Rules: 

117 26625 

162 25231.  27103.  27553 

34  CFR 

668 26779 

682 24584 

'35  CFR 

1 01 27399 

103 27399 

253 27399 

36  CFR 

50 28058 

222 251 87 

262 26603 

Proposed  Rules: 

7 27553 

13 26319 

37  CFR 

2 27225 

Proposed  Rules: 

1 26319 

5 26319 

38  CFR 

1 27400 

3 27036 

36 27226,  27401 

Proposed  Rules: 

17 26627 

39  CFR 

10 27227,  28267 

601 28268 

Proposed  Rules: 

111 27103.  27267,  28116 

265 28481 

40  CFR 

1 27227 

52 24362.  24689,  28269, 

28271 

60 28271-28273 

61 28272,  28273 

144 27039 

146 27039 


1 62 26451 

173 28439 

180 24364.  24365.  24689, 

26452,  28440-28442 

204 27039 

205 27039 

211 27039 

271 27040,  28273 

712. 27041 ,  28443 

716 24366 

720...... 27043 

763 27041 

Proposed  RuteK 

Ch.  1 24930 

51 26840 

52 26841 ,  28288. 

28290 

65 24930 

66 26627 

67 26627 

81 24393 

86 24932 

145 26842 

180 24394,  24396.  26629 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24742 

409 24742 

41 1 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 

61 0 24397 

716 28483 

764 28292 

41  CFR 

Ch.  7 25188 

Ch.  101 27541 

1  -1 5 26453 

3-3 26605 

15-1 28274 

101-29 25196 

101-41 27235.27724 

101-45 24878,  27236 

101-47 24879,25199 

1 01  -49 27404 

1 05-53 25200 

42  CFR 

57 25064 

66 24879 

Proposed  Rules: 

57 25071 ,  25072 

431 28089 

43  CFR 

23 27008 

1600 26314 

3200 24367.28277 

3210 24367 

3220 24367 

3240 24367 

3250 24367 


3600 27008 

361 0 27008 

3620 27008 

Public  Land  Orders: 

6377 26780 

6378 28277 

6391 25205 

6392 2631 5 

Proposed  Rules: 

3000 26320 

31 00 26320 

31 30 281 1 7 

3900 28292 

8370 „ 26485 

8560 „ 27366 

44  CFR 

64 24369,  26780.  26796, 

27248,  27727,  28277 

65 28277 

67 27404 

65 26605.  27247,  27249 

67 24370,  26784,  26796 

70 27237-27246,28277 

Proposed  Rules: 

11 27791 

67 24743,  26629,  26630, 

27414,27555 
302 27105 

45  CFR 

206 28398 

232 28398 

233 28398 

234 28398 

238 28398 

240 28398 

1 1 80 27727 

1 207 26802 

1208 26808 

1209 26815 

1626 28089 

Proposed  Rules: 

1627 28485 

46  CFR 

221 27044 

310 27044 

Proposed  Rules: 

125 26631 

126 26631 

1 27 26631 

128 26631 

129 26631 

1 30 26631 

1 31 26631 

132 26631 

133 26631 

134 26631 

135 26631 

136 26631 

542 271 12 

543 271 1 2 

544 27112 

47  CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,  27182 

2 27054,  27541.  28445 

21 27251 

22 26820,  27182,  27251 

23 27251 

31 27072 


73 24383,  24898,  26453, 

26608,27054,27182. 

27545,  27546,  28445-28458 

74 24383,  27054,  27406 

81 27182 

87 27182 

90 26617.  27182.  28279 

94 271 82 

95 24884 

97 26455.  26606 

Proposed  RuImt 

Z 24945,26461 

2Z 24945 

61 28292 

63 28292 

69 26632 

73 24945,  24949,  26462- 

26471 ,  27562-27581 ,  28294, 
28295,  28487-28499 

74 24945 

76 .'. 26472 

90 27797 

94 24950,  271 13 

96 24953 

97 24954,  26647 

49  CFR 

Ch.  X 27253 

1 27546 

1 71 27674,  28095 

172 27674,  28095 

1 73 27674.  28095 

174 27674 

1 76 27674,  28095 

177 27674,  28095 

1 78 27674,  28095 

1 79 27674 

192 ,.26206 

1 95 25206 

501 27547 

571 24690,  24717,  25209, 

27547 

1011 ;.i 26456 

1 033 .'. 24386 

1039 24900,  26822.  27254 

1152 27547 

1 1 53 24386 

1162 24388 

1175 26317.28281 

1 1 76 2631 7.  2828 1 

1307 24388 

Proposed  Rules: 

Ch.  X 24397 

25 26649 

1 72 26650 

173 25236.  26650 

179 25236 

571 24751,  25237.  27583 

1152 27269.27584 

1155 27271 

1186 26485 

50  CFR 

1.7 28460 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

424 24718.24903 

611 24719.27075 

674 27080 

Proposed  Rules: 

17 26488,  28500,  28504 


20 „ 27799 

23 26651 

424 27273 

611 25238 

646 26843 

661 26653 

671 27807 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHowmg  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  ex  Tuesday/Fnday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


DOT/SECRETARY 


Tu««d«y 


Wedn«id«y 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


Thursday 


Friday 


DOT/ SECRETARY 


USDA/ASCS 


DOT/FAA 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FHWA 


DOT/FAA 


USDA/SCS 


USDA/REA 


DOT/FRA 


DOT/FHWA 


MSPB/OPM 


USDA/SCS 


DOT/ MA 


LABOR 


DOT/NHTSA 


DOT/FRA 


DOT/ MA 


MSPB/OPM 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SL3DC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Ofnce  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week   See  4fl  FR  19283.  April  28.  1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  17, 1983 
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Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S   Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  -Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  (he 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

•[Editorial  Note:  For  a  document  containing  a 
Presidential  proclamation  adopting  am.endments  to 
the  International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS),  see  entry  under 
Coast  Guard.) 

Executive  Agencies 

Agency  for  international  Development 

NOTICES 

Authority  delegations: 
28751         Administrator  for  Management.  Assistant,  et  aL 
28751         Controller  et  al. 


28613 


28655 


28679 


28646 


28762 


Agricultural  Marketing  Service 
RULES 

Cherries  grown  in  Mich,  et  al.;  interim  rule  and 
request  for  comment 
PROPOSED  RULES 
Milk  marketing  orders: 
Middle  Atlantic  and  New  York-New  Jersey 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Food  and  Nutrition  Service; 
Forest  Service. 
NOTfCES 

Import  quotas  and  fees: 
Sugar;  annual  determinations 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Plant  quarantine,  domestic: 
Gypsy  and  brov^tail  moths 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 


Civil  Aeronautics  Board 

NOTICES 

28679  Agency  forms  submitted  to  OMB  for  review  {2 
documents) 

Hearings,  etc.: 

28680  Northern  Air  Lines,  Inc. 

Coast  Guard 

RULES 

28634     COLREGS;  implementation;  amendments 

Drawbridge  operations: 
28637         Washington 

Regattas  and  marine  parades;  safety  of  life: 
28637         Sacramento  Water  Festival  '83 

PROPOSED  RULES 

Drawbridge  operations: 
28674         Michigan 


28533 
28631 
28668 


28S93 

28671 
28673 
2677S 

2S826 
28908 

28732 

28700 


28760 
28750 

28761 


28715, 
28716 

28715 


Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

RULES 

Futures  commission  merchants: 

Mandatory  membership  in  registered  futures 

association;  correction 

Monthly  and  confiiTnaiion  statements 
PROPOSED  RULES 
Leverage  transactions 
NOTICES 
Contract  market  proposals: 

New  York  Mercantile  Exchange;  imported,  lean 

beef 

Customs  Service 

PROPOSED  RULES 

Certification  fees;  assessment  and  collection; 
subject  to  increase  in  fees 
Tariff  classification  of  merchandise: 
Footwear  known  as  "rubber  duckies'* 

NOTICES 

Tariff-rate  quotas: 
Tuna  fish 

Defense  Department 

RULES 

Defense  Acquisition  Regulation;  amendments, 

(DAC  76-42) 

Defense  Acquisition  Regulation;  amendments  (DAC 

76-^3) 

NOTICES 

Handicapped  people;  uniform  Federal  accessibility 

standards;  comment  time  extended 

Travel  per  diem  rates,  civilian  personnel;  changes 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Bobon,  Benigno  Lecaros,  M.D. 

Manoa  Pharmacy 

McCovsm,  Coleman  Preston.  D.D.S.;  hearing 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES  1 

Meetings:  ' 

National  Petroleum  Council  {2  documents) 

Trespassing  on  Department  property: 
Albuquerque  Operations  Office,  Carlsbad,  N. 
Mex. 


Energy  Information  Admlnlstratton 
NOTICES 
28701     Agency  forms  submitted  to  OMB  for  review 
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V 


Environmental  Protection  Agency 

RULES 

Air  programs;  energy  related  authority;  delayed 

compliance  orders,  etc.: 

28639  Maryland 
NOTICES 

Air  quality:  prevention  of  significant  deterioration 
(PSD): 
28716         Permit  extensions;  correction 

Farm  Credit  Administration 

RULES 
28615     Farm  credit  system  institutions;  personnel 
administration;  conflict  of  interest 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
28625         Canadair 

28625  Control  zones 

28627     Standard  instrument  approach  procedures 

28626  Transition  areas 
PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

28658  Beech  38P  series  airplanes;  special  conditions 

28659  British  Aerospace  Model  HS  748  Series  2A  and 
2B;  special  conditions 

28663         DeHavilland  Aircraft  of  Canada  Ltd.  Model 

DHC-8  Series;  special  conditions 
28657     Rulemaking  petitions;  summary  and  disposition 
28667     Transition  areas 

NOTICES 

Advisory  circulars;  availability,  etc.: 
28773         Designated  alteration  station  authorization 

procedures 
28772         Industry  ultralight  safety  programs 

Meetings: 
28771         Air  Traffic  Procedures  Advisory  Committee 

Federal  Communication  Commission 

RULES 

28640  Reporting,  recordkeeping  and  record  retention 
requirements;  amendment 

PROPOSED  RULES 

Common  carrier  services: 
28674         Caribbean  region  telecommunications  needs. 
1985-1995  period;  authorization  policies 

NOTICES 

Hearings,  etc.: 
28722         Advanced  Mobile  Phone  Service.  Inc.,  et  al. 
28728         Central  Alabama  Broadcasters,  Inc..  et  al. 
28716         Communications  Satellite  Corp. 

Meetings: 
28716         Telecommunications  Industry  Advisory  Group 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
28652         Arizona-California  citrus 

Federal  Deposit  Insurance  Corporation 

NOTICES 
28731      Agency  forms  submitted  to  OMB  for  review 
28781      Meetings;  Sunshine  Act  (3  documents) 
28731     Receiver  appointment  and  powers  of  attorney 

issuance  for  Penn  Square  Bank,  N.A.,  Oklahoma 

Citv.  Okla. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
28704         Cleveland  Electric  Illuminating  Co. 
28704         Columbia  Gas  Transmission  Corp. 

28704  Consolidated  Gas  Supply  Corp. 
28714         Ellis,  William  B. 

28705  Ferland,  E.  James 

28705  Florida  Power  &  Light  Co.  (2  documents) 

28706  Houston  Pipe  Line  Co. 

28706  Kansas  City  Power  &  Light  Co. 

28707  K  N  Energy,  Inc. 

28707  Michigan  Consolidated  Gas  Co. 

28708  Michigan  Wisconsin  Pipe  Line  Co. 

28706  Mills,  Gordon  P. 

28708  Montana-Dakota  Utilities  Co. 

28709  Northern  Indiana  PubHc  Service  Co. 

28709  Northwest  Pipeline  Corp. 

28710  ONG  Western.  Inc.,  et  al. 

28711  Pacific  Power  &  Light  Co. 

28707  Rudolph,  Kari  H. 

28711         Sea  Robin  Pipeline  Co.  (2  documents) 

28711  Sierra  Pacific  Power  Co. 

28712  Southern  Natural  Gas  Co. 

28712  Southwestern  Gas  Pipeline,  Inc. 

28713  Texas  Gas  Transmission  Corp. 
28713  Tucson  Electric  Power  Co. 
28713  Westar  Transmission  Co. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

28773  Eau  Claire,  Union,  Eau  Claire  County,  Wis.; 
intent  to  prepare 

28777         Lane  County.  Oreg.;  intent  to  prepare 

28772  Seattle,  Wash.;  intent  to  prepare 

28774  Federal  lands  highway  program  for  park  roads  and 
parkways;  interagency  agreement  with  National 
Park  Service 

28773  Roads,  energy  impacted;  Federal-aid  highway  funds 
to  reconstruct,  resurface,  restore  or  rehabilitate; 
policy  statement  and  inquiry 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
28807         Methods  for  calculating  one-time  mortgage 

insurance  premiums,  refunds  and  distributive 

shares 
28794         Mutual  mortgage  insurance  and  rehabilitation 

loans;  one-time  mortgage  insurance  premiums 

Federal  Labor  Relations  Authority 

RULES 

28814     General  Counsel;  authority  and  responsibilities 

PROPOSED  RULES 

28816     General  Counsel;  case  processing  requirements 
Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
28609         National  commodity  processing  system. 

establishment;  emergency  jobs  appropriation  act 
implementation;  interim;  correction  and 
republication 


Forest  Service 

RULES 
28638     National  forest  systems;  decision  appeal 
procedures;  correction 

General  Services  Administration 

NOTICES 
28732     Handicapped  people;  uniform  Federal  accessibility 
standards;  comment  time  extended 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
28714         Cases  filed 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Handicapped  people;  uniform  Federal  accessibiHty 
standards;  comment  time  extended 


23732 


28751 
28745 


286S2 
28680 

28692 

28682 
28693 
28680 

28694 
23681 

28681 


28688 
28690 
28822 


28694 


28688 
28689 
28690 


Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Federal-State  Task  Force  on  Hawaiian  Homes 
Commission  Act;  extension  of  termination  date 
Privacy  Act;  systems  of  records 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cadmium  from  Japan 

Carbon  steel  plate  and  hot-rolled  carbon  steel 

sheet  from  Brazil;  postponement 

Diamond  tips  for  phonograph  needles  from 

United  Kingdom 

High-capacity  pagers  from  Japan 

Kraft  condenser  paper  from  Finland 

Stainless  steel  sheet  and  strip  products  from 

West  Germany 

Strontium  nitrate  from  Italy 

Tapered  journal  roller  bearings  and  parts  from 

Italy;  postponement 

Tapered  journal  roller  bearings  and  parts  from 

West  Germany;  postponement 
Counter\'ailing  duties: 

Refrigeration  compressors  from  Singapore 

Stainless  steel  plate  from  United  Kingdom 
Freight  forwarding  services  to  exhibits 
transportation  unit,  proposal;  1984  FY 
Meetings: 

Computer  Peripherals.  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee; 

date  and  location  change 
Scientific  articles;  duty  free  entry: 

Henry  Ford  Hospital 

National  Aeronautics  and  Space  Administration 

SRI  International 


28690 
28691 
28691 
28692 


28751 

28753, 

28756 


28758 
28759 


28633 


28739 
28743 
28736 

28740 

28742 

28736 
28742 

28743 

28735 

28735 
28740 

28739 

28735 
28742 


28737, 
28738 
28738 


28961 


SUNY  at  Stony  Brook 

University  of  California 

University  of  Idaho 

University  of  Texas  Health  Science  Center 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
Hamric  Transportation.  Inc.,  et  aL 

Rail  carriers: 
Cost  recovery  percentage;  railroad  cost  index 
and  rail  cost  adjustment  factor,  approval 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 

Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 

Tax  Division;  compromise  and  close  of  civil 

claims;  correction 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana 
Conveyance  and  opening  of  pubhc  lands: 

Montana 
Conveyance  of  public  lands: 

Idaho 
Environmental  concern;  designation  of  critical 
areas: 
Sleeping  Giant  Area.  Lewis  and  Clark  County. 
Mont. 
Environmental  statements;  availabihty.  etc.: 

Glenwood  Springs  Resource  Area,  Colo. 
Meetings: 
Las  Cruces  District  Grazing  Advisory  Board 
Rock  Springs  District  Advisory  Council 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

Utah 
Resource  management  plans: 

Little  Snake  Resource  Area,  Craig  District.  Colo. 
Sale  of  pubhc  lands: 
Colorado 
Montana 
New  Mexico 
Survey  plat  filings: 

Arizona 
Survey  plat  filings  and  protraction  diagrams: 

Colorado 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
New  Mexico  (4  documents) 

Wyoming 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 

Eastern  Gulf  of  Mexico;  oil  and  gas  lease 

offering,  proposed 
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VII 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  wt«ch  is 
putjiished  urtder  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  eacti 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  250 

National  Commodity  Processing 
System  for  Processing  USDA  Donated 
Foods 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule. 


summary:  This  document  is  republished 
in  its  entirety  to  correct  the  interim  rule 
published  on  Friday,  June  17, 1983  (48  PR 
27716).  This  interim  rule  amends  the 
regulations  of  the  Food  Distribution 
Program  (7  CFR  Parts  250  and  251)  by 
estabhshing  additional  authority  and 
procedures  for  offering  manufactiored 
food  items  to  eligible  recipients  agencies 
at  a  substantially  reduced  price.  This 
process  is  designated  "The  National 
Commodity  Processing  (NCP)  System." 
Regulations  exist  for  processors  to 
convert  commodities  into  various  end 
products  under  processing  agreements 
with  State  distributing  agencies, 
subdistributing  agencies  and  recipient 
agencies.  This  interim  rule  permits  the 
Food  and  Nutrition  Service  (FNS)  to 
enter  direcdy  into  processing 
agreements  with  processors  to  convert 
commodities  specifically  designated  by 
the  Secretary  of  Agriculture  into  various 
end  products  desired  by  recipient 
agencies.  Under  these  agreements 
processors  are  permitted  to  market  such 
end  products  nationwide  to  any 
recipient  agency  eligible  to  receive  the 
specified  commodity  used  as  an 
ingredient  By  establishing  the  NCP 
System,  the  Department  will  increase 
the  number  of  eligible  recipient  agencies 
receiving  the  benefits  of  commodity 
assistance  throiigh  processing 
agreements.  Quantities  of  food  items 
available  for  the  NCP  System  will  be 


specified  by  the  Secretary  of 
Agriculture. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  by 
September  21, 1983.  This  rule  is  effective 
30  days  after  publication. 

ADDRESS:  Comments  should  be  sent  to: 
Gwena  Kay  Tibbits,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 
Drive,  Room  506,  Alexandria,  Virginia, 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Administration  Branch,  (703)  756-3660. 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  interim  final  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 

Classification 

FNS  has  determined  that  this  action 
meets  none  of  the  criteria  listed  in  the 
definition  of  "major  rule"  in  Executive 
Order  12291.  The  anticipated  effect  of 
these  interim  amendments  will  be  that 
schools,  institutions  and  any  other 
outlets  eligible  to  receive  donated  foods 
can  receive  additional  and  more  varied 
end  products  costing  less  than 
equivalent  commercial  products.  The 
amendments  will  result  in  increased 
processing  activities,  thereby  enhancing 
competition,  employment,  innovation 
and  productivity. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  r\ile  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  will  increase  the 
availability  of  USDA  commodities  to 
eligible  recipient  agmdea.  The  eligible 
recipient  agencies  include  all  outlets 
eligible  for  commodities  under  Pub.  L 
98-8. 

For  reasons  set  forth  above,  and  i;i 
response  to  the  Congressional  directive 
to  encourage  processing  agreements 
contained  in  Title  II  of  Pub.  L  98-8,  it 
has  been  determined  that  public  prior 


comment  on  the  new  program  is 
contrary  to  the  pubhc  interest. 
Therefore,  this  regulation  is  being  issued 
as  an  interim  regulation.  However, 
because  the  Department  believes  that 
the  program  may  be  improved  as  a 
result  of  comments  by  the  public,  a  90 
day  period  for  the  receipt  of  comments 
is  being  provided. 

Background 

7  CFR  Part  250,  "Donation  of  Foods 
for  Use  in  the  United  States,  Its 
Territories  and  Possessions  and  Areas 
Under  Its  Jurisdiction,"  provides  for  the 
donation  and  distribution  of 
commodities  to  eligible  recipient 
agencies  imder  several  different 
statutes,  including  provisions  of  Section 
416  of  the  Agriculture  Act  of  194S,  as 
amended.  Under  this  part,  a  distribution 
program  is  administered  by  FNS.  FNS 
enters  into  agreements  with  State 
agencies  for  the  distribution  of  donated 
foods  to  eligible  recipient  agencies  and 
recipients.  Among  the  functions  which 
may  be  performed  by  State  agencies  is 
that  of  arranging  with  pnvate  industry 
for  the  processing  of  donated  foods 
received  from  the  Department.  FNS  has 
encouraged  State  agencies  to  participate 
in  processing  activities  and  has 
provided  technical  assistance  to  the 
agencies  to  assure  that  processing 
activities  are  conducted  in  a  manner 
which  will  mamtain  maximum 
accountability  for  the  donated  foods. 

The  Secretary,  under  his  discretionary 
authority,  has  directed  FNS  to 
implement  a  national  commodity 
processing  agreement  program.  These 
regulations  introduce  an  independent 
distribution  alternative  which  relies  on 
private  industry  for  the  development  of 
systems  for  the  distribution  of  end 
products  containing  designated  USDA 
surplus  commodities  to  eligible  recipient 
agencies.  In  accordance  with  Title  II  of 
Pub.  L  98-8,  this  program  will  encourage 
the  consumption  of  designated  donated 
foods  by  making  them  available  to  ail 
eligible  outlets  in  further  processed 
forms  through  NCP  agreements.  This  is 
in  addition  to  the  processing  program 
currently  administered  by  State 
agencies.  It  is  not  the  intent  of  FNS  to 
replace  State  processing  agreements. 

Purpose  of  the  National  Commodity 
Processing  (NCP)  System 

The  NCP  System  establishes 
additional  authority  and  procedures  for 
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the  conversion  of  some  USDA  donated 
foods  (commodities)  into  various  end 
products  by  commercial  facilities 
(processors).  These  regulations  permit 
FNS  to  enter  directly  into  processing 
agreements  with  processors  to  convert 
commodities  designated  by  the 
Secretary  into  various  end  products 
desired  by  recipient  agencies.  Under 
these  agreements  processors  are 
permitted  to  market  such  end  products 
nationwide  to  any  recipient  agency 
eligible  to  receive  the  donated 
ingredient.  By  estabHshing  the  NCP 
System,  the  Department  increases  the 
number  of  recipient  agencies  receiving 
the  benefits  of  commodity  assistance 
through  processing  agreements. 

Operation  of  the  Program 

The  distribution  of  commodities  will 
be  performed  by  transfer  of  title  to  the 
commodities  from  the  Commodity  Credit 
Corporation  (CCC)  to  FNS  and  shipment 
of  the  commodities  to  participating  food 
processors.  FNS  is  designated  as  the 
distributing  agency.  FNS  will  enter  into 
agreements  with  food  processors  who 
process  the  commodities  and  distribute 
the  end  products  to  eligible  recipient 
agencies.  FNS  will  furnish  each  State 
agency  with  a  supply  of  data 
information  cards  with  a  request  that  it 
provide  one  to  each  known  eligible 
recipient  agency  in  the  State.  Recipient 
agencies  will  be  asked  to  complete  the 
information  card  and  submit  it  to  FNS. 
FNS  will  make  available  to  food 
processors  its  most  recent  listing  of 
eligible  recipient  agencies  that 
submitted  an  information  card.  This 
enables  processors  to  communicate  with 
such  institutions  in  an  effort  to  develop 
a  market  for  their  processed  goods. 
Processors  will  be  charged  a  fee  for  the 
listing  which  is  commensurate  with  the 
Department's  policy  on  user  fees. 

The  Secretary  will  designate  those 
commodities  which  will  be  eligible  for 
distribution  under  the  NCP  System. 
Commodities  so  designated  will  be 
transferred  from  CCC  to  FNS  upon  the 
request  of  FNS  for  specific  amounts  of 
such  commodities.  FNS  will  request 
such  transfer  of  commodities  only  when 
it  has  received  and  approved  requests 
from  eligible  private  businesses  for  the 
delivery  of  specified  quantities  along 
with  proof  of  marketability  (e.g.,  copies 
of  written  "intent  to  purchase"  from 
recipient  agencies).  The  Department  will 
pay  costs  for  delivering  the  commodities 
to  any  appropriate  location  in  the 
United  States  for  use  by  the  recipient 
processor.  The  title  to  these 
commodities  transfers  to  FNS  upon  their 
acceptance  by  the  processor,  and 
remains  with  FNS  until  the  finished 


product  is  accepted  by  an  eligible 
recipient  agency. 

Processors  will  be  considered  to  be 
agents  of  FNS  for  the  purposes  of  this 
program.  Processors  must  apply  for  and 
receive  approval  from  FNS  in  order  to 
participate  in  the  program.  Any  food 
processor  who  can  manufacture 
commodities  into  a  finished  product  is 
eligible  to  apply  for  approval.  FNS 
expects  to  accept  or  reject  such 
applications  on  the  basis  of  factors  such 
as  financial  responsibility,  the  ability  of 
the  applicant  to  meet  the  requirements 
of  the  regulations  and  its  agreement 
with  FNS,  the  ability  of  the  applicant  to 
distribute  processed  products  to  eligible 
recipient  agencies,  and  a  satisfactory 
record  of  integrity,  business  ethics  and 
performance. 

Food  processors  may  request  any 
reasonable  quantity  of  any  commodity 
for  which  there  are  copies  of  a  written 
intent  to  purchase  from  eligible  recipient 
agencies  be  placed  with  them  for 
processing  and  distribution  to  eligible 
recipient  agencies.  With  FNS  approval, 
processors  may  substitute  commercially 
purchased  foods  of  equal  or  better  grade 
which  they  acquire  on  the  open  market 
for  donated  foods.  Except  in  the 
instance  of  substitution,  processors  are 
prohibited  from  disposing  of  any 
donated  foods  directly  in  commercial 
channels.  Food  processors  are  required 
to  keep  adequate  records  of  their 
activities  in  order  to  show  at  all  times 
the  status  of  the  donated  commodities 
they  have  receive.  Processors  are  also 
required  to  submit  monthly  reports  of 
the  receipt  and  disposition  of  donated 
foods  not  more  than  30  days  after  the 
end  of  each  month  and  to  provide  a 
bond  or  an  irrevocable  letter  of  credit  to 
assure  performance.  Processors  may 
distribute  the  processed  commodities 
either  directly  or  through  local 
distributors  to  eligible  recipient 
agencies.  The  processor  is,  however, 
responsible  for  insuring  that  the 
appropriate  quantity  of  the  donated  food 
reaches  eligible  recipient  agencies  in 
processed  form. 

The  Secretary,  under  his  discretionary 
authority,  has  decided  to  operate  this 
program  only  for  the  period  of  time 
commencing  with  the  effective  date  of 
these  regulations  through  June  30. 1985. 
At  that  time  the  necessity  and 
effectiveness  of  the  program  will  be 
assessed  to  determine  feasibility  for  its 
renewal.  However,  this  program  is 
viewed  as  ending  June  30. 1985.  A 
provision  to  settle  processor  inventory 
accounts  at  that  time  is  contained  in  the 
agreement. 


Yield  Factors 

The  Department  believes  that  it  is 
necessary  to  establish  a  100  percent 
yield  factor  which  processors  must  meet 
for  the  NCP  System.  A  yield  factor  is 
that  percentage  of  a  donated  commodity 
which  must  be  contained  in  the 
processed  product  for  the  processor  to 
meet  its  responsibilities  under  this 
program.  It  is  necessary  to  do  this  in 
order  to  set  an  equitable  standard  of 
performance  so  as  to  insure  that  no  food 
processor  enjoys  unjust  enrichment  as  a 
result  of  involvement  in  this  program. 
Although  yield  factors  can  vary  by 
commodity  and  processed  end  product, 
a  100  percent  yield  return  will  be 
requested  for  any  agreement  between 
FNScand  a  processor.  A  100  percent 
yield  factor  is  defined  in  such  a  way  that 
if.  for  example.  100  pounds  of  cheddar 
cheese  are  delivered  to  a  food 
processor,  100  pounds  of  cheddar  cheese 
must  appear  in  the  processed  end 
product. 

In  an  effort  to  maintain  consistency 
between  the  State  processing  program 
and  the  NCP  System,  the  Department 
will  be  soliciting  comments  on  requiring 
100  percent  yield  factors  for  the  State 
processing  program. 

Method  of  Computing  Price  To  Be  Paid 
by  Eligible  Recipient  Agencies 

The  agreement  between  FNS  and  a 
processor  will  establish  the  method  of 
computing  the  price  to  be  paid  by 
eligible  recipient  agencies  for  a 
particular  processed  product.  With 
respect  to  processed  products.  FNS 
proposes  to  require  the  processor  to 
either  (1)  reduce  the  market  price  of  a 
processed  end  product  purchased  by  an 
eligible  recipient  agency  by  the  value  of 
the  donated  food  contained  in  the 
product,  or  (2)  refund  to  the  recipient 
agency  the  value  of  the  donated  food 
contained  in  the  end  product. 

The  value  of  the  donated  food  shall  bt 
the  greater  of  (1)  the  market  price  of  the 
donated  food  at  the  time  of  sale  to 
eligible  recipient  agencies,  or.  (2)  the 
price  support  level  for  the  donated  food 
at  the  time  of  the  sale,  adjusted  to 
reflect  transportation  costs  incurred  by 
the  CCC  in  obtaining  and  delivering  the 
donated  food  to  the  processor. 

The  value  of  the  donated  food  may 
appear  as  a  credit  on  the  billing  invoice, 
as  a  reduction  in  the  normal  product 
price,  or  be  paid  as  a  refund.  Other 
methods  may  also  be  utilized  with  the 
approval  of  FNS.  Processors  will  be 
required  to  maintain  billing  invoices, 
cancelled  checks  and  other 
documentation  of  paid  refunds,  and  any 
other  such  records  to  substantiate  that 


the  value  of  donated  foods  or 
substituted  commercial  products 
contained  in  the  end  product  was 
received  as  a  discount  or  refund  by  the 
eligible  recipient  agencies. 

Termination  of  Processing  Agreements 

The  agreement  will  establish  the 
manner  in  which  it  will  be  terminated. 
When  agreements  are  terminated  at  the 
request  of  the  processor,  or  at  FNS's 
request,  because  there  has  been 
noncompliance  on  the  part  of  the 
processor  with  the  terms  or  conditions 
of  the  agreement,  or  if  any  right  of  FNS 
is  threatened  or  jeopardized  by  the 
processor,  the  processor  must  pay  FNS 
an  amount  equal  to  the  CCC 
unrestricted  sales  price,  the  cost  to  CCC 
of  replacement  on  the  date  the 
agreement  is  terminated,  or  the  value  of 
the  commodities  as  set  forth  in  the 
agreement,  whichever  is  highest,  for  the 
inventory,  plus  any  expenses  incurred 
by  FNS. 

When  agreements  are  terminated  at 
FNS's  request  where  there  has  been  no 
fault  or  negligence  on  the  part  of  the 
processor,  the  processor  must  pay  FNS 
an  amount  equal  to  the  CCC 
unrestricted  sales  price,  the  cost  to  CCC 
of  replacement  on  the  date  the 
agreement  is  terminated,  or  the  value  of 
the  commodities  as  set  forth  in  the 
agreement,  whichever  is  highest,  for  the 
inventory,  unless  FNS  and  the  processor 
mutually  agree  on  another  value. 

Pricing  Factors 

The  agreement  must  establish  the 
method  by  which  the  processor  would 
sell  end  products  to  recipient  agencies. 
When  recipient  agencies  are  to  purchase 
end  products  directly  from  the 
processor,  the  agreement  must  include 
the  processor's  established  free  on 
board  (F.O.B.)  plant  price  schedule  for 
quantity  purchases  of  specified  units  of 
end  products  and  a  written  assurance 
that  the  price  of  each  unit  of  end  product 
purchased  by  eligible  recipient  agencies 
will  be  discounted  by  the  stated  value  of 
the  donated  foods  contained  therein  or 
that  a  refund  equal  to  the  value  of  the 
donated  foods  will  be  paid  to  the 
recipient  agency  upon  proof  of  purchase 
by  such  eligible  recipient  agency. 
When  a  processor  transfers  end 
products  to  one  or  more  distributors  for 
distribution  to  recipient  agencies,  such 
distribution  may  be  under  either  a 
discount  or  refund  system.  FNS  may 
permit  the  use  of  any  other  system 
under  which  the  NCP  processor  can 
demonstrate  and  ensure  proper 
accountability,  provided  that  such  NCP 
processor  has  received  written  approval 
from  FNS  for  using  the  system  prior  to 
its  implementation. 


When  end  products  are  sold  to 
recipient  agencies  under  a  refund 
system,  the  processor  should  encourage 
the  recipient  agencies  to  submit  refund 
applications  provided  to  them  by  such 
processor  within  30  days  of  receipt  of 
the  processed  end  products.  In  no  event 
may  such  applications  be  submitted  by 
schools  or  other  recipient  agencies  later 
than  60  days  after  the  agreement 
termination  date.  The  recipient  agency 
must  forward  the  completed  refund 
application  directly  to  the  processor. 

Not  later  than  30  days  after  receipt  of 
the  refund  application  by  the  processor, 
the  processor  would  make  a  payment  to 
the  recipient  agency  equal  to  the  stated 
value  of  the  donated  food  contained  in 
the  purchased  end  products  covered  by 
the  application. 

Under  the  refund  system,  inventory 
reductions  would  be  made  by  tfie  NCP 
processor  only  after  payment  of  the 
refund  to  the  eligible  recipient  agency 
has  been  made  and  documented. 

When  end  products  are  sold  to 
recipient  agencies  through  a  distributor 
under  a  system  utilizing  a  discount 
processors  would  invoice  the  recipient 
agencies  directly  for  the  end  products 
purchased.  The  distributor  would  bill 
the  recipient  agency  for  the  storage, 
materials  handling  and  delivery  of  the 
end  products.  The  processor  would 
maintain  delivery  and  billing  invoices  to 
substantiate  the  quantity  of  end  product 
delivered  and  the  net  case  price  to  be 
charged. 

Maintenance  of  Records 

For  commodity  products,  the 
regulations  require  participatmg 
processors  to  maintain  complete  and 
accurate  records  of  the  receipt  disposal 
and  inventory  of  donated  foods 
including  end  products  processed  from 
donated  foods. 

The  processor  must  maintain  copies  of 
invoices  to  substantiate  the  value 
assigned  to  the  donated  foods. 
Processors  are  also  required  to  keep 
formulae,  recipes,  daily  or  batch 
production  records,  loadout  sheets,  bills 
of  lading,  and  other  processing  and 
shipping  records  to  substantiate  the  use 
of  the  donated  foods  and  their 
subsequent  redehvery  to  an  eligible 
recipient  agency. 

The  processor  must  document  that 
sales  reported  on  the  monthly 
performance  reports  were  made  only  to 
eligible  recipient  agencies  and  that  the 
normal  price  of  the  product  was  reduced 
or  a  refund  payment  made  for  the 
agreed  amount  established  by  the 
agreement. 

All  pertinent  records  must  be  made 
available  for  inspection  and  review 
upon  request  by  FNS.  its  representatives 


and  the  General  Accounting  Office 
(GAO).  All  records  must  be  retained  for 
a  period  of  three  years  from  the  dose  of 
the  Federal  fiscal  year  to  which  they 
pertain.  Longer  retention  may  be 
required  for  resolution  of  an  audit  or  of 
any  litigation. 

Inventory  Levels 

FNS  is  responsible  for  monitoring 
inventories  of  commodities  of  NCP 
System  processors  to  ensure  that  the 
quantity  of  commodities  for  which  the 
processors  are  accountable  is  an 
acceptable  cost-efficient  leveL  In  no 
event  will  FNS  allow  more  than  a  six- 
month  supply  based  on  the  processor's 
average  monthly  usage,  unless  a  higher 
level  had  been  specifically  approved  by 
FNS  on  the  basis  of  a  written 
justification  or  proof  of  marketability 
submitted  by  the  processor. 

Applicability  of  Current  Provisions 

Many  of  the  current  provisions  of  7 
CFR  Part  250  will  be  applicable  to  NCP 
System  food  processors.  To  the  extent 
that  the  current  provisions  are 
applicable,  the  new  §  250.16  references 
them. 

List  of  Subjects  in  7  CFR  Part  250 

Aged.  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs-social 
programs.  Infants  and  children.  Price 
support  programs.  Reporting 
requirements.  School  breakfast  and 
lunch  program.  Surplus  agricultural 
commodities. 

PART  250— FOOD  DISTRIBtmON 
PROGRAM 

Accordingly.  Part  250  of  the 
regulations  is  amended  as  follows: 

(1)  In  5  250.3.  the  definition  of 
"Distributing  agencies"  is  revised  to 
read  as  follows: 

S  250.3    Definitions. 

•  ■  •  •  « 

"Distributing  agencies"  means  State. 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  for 
the  distribution  of  donated  foods  to 
eligible  recipient  agencies  and 
recipients,  and  the  Food  and  Nutrition 
Service  of  the  Department  when  it 
accepts  tide  to  commodities  from  the 
Commodity  Credit  Corporation  (CCC)  for 
distribution  to  eligible  recipient  agencies 
pursuant  to  the  National  Commodity 
Processing  System.  A  distributing 
agency  may  also  be  a  recipient  agency. 
•         •         •         «         • 

12)  The  heading  of  §  250.15  is  changed  to 
read  State  Processing  of  Donated  Foods. 
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(3)  A  new  §  250.16  is  added  as 
follows: 

§  250.16    National  Commodity  Processing 
(NCP)  System. 

(a)  Purpose.  This  section  provides  a 
program  under  which  the  Food  and 
IVutrition  Service  (FNS)  and  private 
processors  of  food  may  enter  into 
agreements  under  which  the  processor 
will  process  and  distribute  designated 
donated  foods  to  eligible  recipient 
agencies.  The  intent  of  the  program  is  to 
encourage  private  industry,  acting  in 
c(|pperation  with  FNS.  to  develop  new 
markets  in  which  donated  foods  may  be 
utilized.  It  is  expected  that  the 
processors  will  use  their  marketing 
abilities  to  encourage  eligible  recipient 
agencies  to  participate  in  the  program. 
.There  are  set  forth  in  this  section  the 
terms  and  conditions  under  which  FNS 
may  enter  into  agreements  with 
commercial  facilities  for  processing 
commodities  designated  by  the 
Secretary  of  Agriculture.  Minimum 
requirements  to  be  influded  in  such 
agreements,  as  well  as  other 
requirements  which  NCP  processors 
must  meet,  are  also  prescribed. 

(b)  Applicability  of  other  sections. 
The  following  sections  or  portions  of 
this  Part  250  and  Part  251  are  applicable 
to  the  NCP  System  and  must  be 
followed  by  NCP  processors: 

(1)  Section  250.1  General  Purpose  and 
Scope; 

(2)  Section  250.2  Administration; 

(3)  Section  250.3  Definitions,  to  the 
e.xtent  they  are  not  inconsistent  with  the 
purposes  of  this  NCP  System  program; 

(4)  Section  250.8  Eligible  recipient 
agencies.  All  eligible  recipient  agencies 
listed  in  this  part  may  participate  in  the 
NCP  System  program  to  the  extent  of 
their  eligibility  to  receive  the  foods 
involved  in  the  NCP  System. 

(5)  Section  251.3  Definitions.  All 
additional  eligible  recipient  agencies 
listed  in  this  part  are  eligible  to 
participate  in  the  NCP  System  program 
to  the  extent  of  their  eligibility  to  receive 
the  donated  foods  designated  by  the 
Secretary. 

(c)  Role  of  FNS.  FNS  shall  act  as  the 
distributing  agency  under  the  NCP 
System  for  the  distribution  of  donated 
foods  to  participating  processors.  Upon 
the  request  of  FNS.  CCC  shall  transfer 
specified  amounts  of  commodities.  FNS 
shall  request  the  transfer  of  title  of  such 
commodities  in  quantities  which  are 
sufficient  to  meet  the  proven  needs  of 
NCP  System  processors.  The  title  to 
these  commodities  shall  transfer  to  FNS 
upon  their  acceptance  by  the  processor. 
FNS  shall  retain  title  to  such 
commodities  until  they  (1)  are 
distributed  to  eligible  recipient  agencies 


in  processed  form  at  which  time  the 
recipient  agency  shall  take  title:  (2)  are 
disposed  of  because  they  are  damaged 
or  out-of-condition  or,  (3)  title  is 
transferred  to  a  NCP  System  processor 
upon  termination  of  the  agreement. 

(d)  Application  by  processors  to 
participate.  Food  processors  are  eligible 
to  apply  for  participation  in  the  NCP 
System.  Such  applications  may  be  filed 
with  FNS  at  any  time  on  an  FNS- 
approved  form.  FNS  will  accept  or  reject 
the  application  of  each  individual  food 
processor  within  30  days  from  the  date 
of  receipt  thereof,  except  that  FNS  may 
at  its  discretion  extend  such  period  for 
approval  if  it  needs  more  information  in 
order  to  make  its  determination.  In 
determining  whether  to  accept  or  reject 
an  application,  FNS  shall  take  into 
consideration  at  least  the  following 
matters:  the  financial  responsibility  of 
the  applicant;  the  ability  of  the  applicant 
to  meet  the  terms  and  conditions  of  the 
regulations  and  the  agreement  which  it 
must  enter  into  with  FNS;  the  ability  of 
the  applicant  to  distribute  processed 
products  to  eligible  recipient  agencies: 
and  a  satisfactory  record  of  integrity, 
business  ethics  and  performance. 

(e)  Agreement  arrangements  between 
FNS  and  participating  food  processors. 

(1)  Upon  its  approval  of  an  application 
for  participation  in  the  NCP  System, 
FNS  shall  enter  into  an  agreement  with 
the  apphcant  food  processor.  This 
agreement  will  have  a  termination  date 
of  the  last  day  of  June  which  next  occurs 
regardless  of  when  the  agreement  is 
entered.  All  agreements  under  the  NCP 
Program  will  terminate  on  June  30, 1985. 
as  the  operation  of  the  Program  expires 
on  that  date. 

(2)  The  agreement  shall  include  at 
least  the  following: 

(i)  A  description  of  each  processed 
product  to  be  manufactured  and  the 
quantities  of  each  donated  food  and 
other  ingredients  which  are  needed  to 
yield  a  specific  number  of  units  of  each 
processed  product.  The  Administrator  of 
FNS  may  waive  the  requirement  to  list 
other  ingredients  upon  written  request 
and  justification  from  the  processor. 

(ii)  A  clause  indicating  that  the  value 
of  the  donated  food  shall  be  the  greater 
of  (A)  the  market  price  of  the  donated 
food  at  the  time  of  sale  to  eligible 
recipient  agencies,  or  (B)  the  price 
support  level  for  the  donated  food  at  the 
time  of  the  sale,  adjusted  to  reflect 
transportation  costs  incurred  by  the 
CCC  in  obtaining  and  delivering  the 
donated  food  to  the  processor. 

(iii)  The  method  by  which  the 
processor  will  establish  the  price  to  be 
charged  to  eligible  recipient  agencies  for 
processed  products.  The  stated  method 
must  insure  that  the  price  of  the 


processed  product  is  reduced  by  the 
value  of  the  donated  food  contained  in 
the  product. 

(iv)  The  method  by  which  the 
processor  will  sell  processed  products  to 
recipient  agencies.  If  the  method  chosen 
by  a  processor  allows  recipient  agencies 
to  purchase  directly  from  the  processor, 
the  agreement  must  include  the 
processor's  free  on  board  (F.O.B.)  plant 
price  schedule  for  quantity  purchases  of 
processed  products. 

(v)  Provisions  that  the  processor  shall 
fully  account  for  all  donated  foods 
delivered  into  its  possession  and  shall 
furnish  to  FNS  prior  to  the  delivery  of 
any  donated  foods  for  processing,  a 
performance  bond  or  an  irrevocable 
letter  of  credit  in  an  amount  acceptable 
to  FNS  and  proof  of  marketability  in  the 
form  of  a  written  intent  to  purchase  from 
recipient  agencies  for  various  end 
products. 

(vi)  Yield  factor  specifying  that  100 
percent  of  the  donated  foods  must  be 
returned  in  the  processed  products 
distributed  to  eligible  recipient  agencies. 

•^vii)  Provisions  that  the  processor  may 
substitute  for  donated  foods  like 
quantities  of  commercial  foods  of  equal 
or  better  quality,  if  FNS  determines  that 
such  substitution  is  appropriate  and 
provided  that  the  substitution  is  not 
made  solely  for  the  purpose  of  selling  or 
disposing  of  the  donated  commodity  in 
commercial  channels  for  profit.  Also,  the 
processor  must  demonstrate  to  the 
satisfaction  of  FNS  that  he  continues  to 
acquire,  on  the  commercial  market, 
amounts  of  substitutable  products 
consistent  with  the  level  of  his  non-NCP 
production. 

(viii)  Provisions  for  the  disposition  of 
damaged  or  out-of-condition 
commodities. 

(ix)  Provisions  for  a  system  of  records 
to  be  maintained  by  the  food  processor 
and  monthly  reports  to  be  submitted  to 
FNS  by  the  processor.  Such  records 
shall  be  maintained  and  reports 
submitted  with  respect  to,  but  not 
limited  to  the  receipt,  disposal,  and 
inventory  of  donated  foods  to  include 
instances  when  commercial  foods  have 
been  substituted  for  donated  foods. 

(x)  A  provision  that  FNS  may  request 
Federal  acceptance  service  grading  and 
review  of  processing  activities  and  that 
the  processor  will  be  bound  by  the  terma 
and  conditions  with  respect  thereto. 

(xi)  A  provision  that  the  processor 
will  indemnify  and  save  FNS  and  the 
recipient  agency  free  and  harmless  from 
any  claims,  damages,  judgments, 
expenses,  attorney's  fees,  and 
compensation  arising  out  of  physical 
injury,  death,  and/or  property  damage 
sustained  or  alleged  to  have  been 


sustained  in  whole  or  in  part  by  any  and 
all  persons  whatsoever  as  a  result  of  or 
arising  out  of  any  act  or  omission  of  the 
processor,  his/her  agents  or  employees, 
or  caused  or  resulting  from  any 
deleterious  substance,  including 
bacteria,  in  any  of  the  products 
produced  from  donated  foods. 

(xii)  A  provision  establishing  the 
manner  in  which  either  party  may 
terminate  the  agreement  prior  to  the 
expiration  date,  and  a  provision 
requiring  payment  for  commodities 
which  have  not  been  distributed  to 
recipient  agencies  at  the  time  of  such 
termination  shall  be  made  by  the  food 
processor  to  FNS  in  accordance  with  the 
terms  of  the  agreement. 

(xiii)  A  statement  that  the  food 
processor  agrees  to  comply  fully  with 
the  provisions  of  the  agreement  and  all 
relevant  Federal  regulations. 

(xiv)  A  provision  that  title  to  the 
donated  foods  shall  pass  to  FNS  upon 
acceptance  by  the  processor  and  that 
title  to  the  donated  foods  will  remain 
with  FNS  until  the  processed  products 
are  actually  delivered  to  eligible 
agencies  and  accounted  for  by  the 
processor  in  the  monthly  performance 
report. 

(fj  Operation  of  the  Program.  (1) 
When  NCP  System  processors  request 
from  FNS  donated  foods.  FNS  shall 
determine  whether  the  quantities 
ordered  are  consistent  with  processor's 
submitted  proof  of  marketability  and  its 
evaluation  of  the  abihty  of  the 
participating  food  processor  to  carry  out 
the  purposes  of  the  NCP  System 
program.  If  it  determines  the  quantities 
are  appropriate,  FNS  shall  request  from 
CCC  appropriate  quantities  of  the 
donated  foods  for  transfer  of  title  to  FNS 
and  delivery  to  a  mutually  agreed  upon 
location  to  be  used  by  the  NCP  System 
processor.  The  processor,  upon  receipt 
of  the  donated  foods  may  with  FNS 
approval,  substitute  for  such  donated 
food  stocks  of  equal  or  better  quality 
purchased  on  the  open  market  but  must 
at  all  times  keep  adequate  records  of  the 
receipt  and  disposition  of  the  donated 
foods.  When  substitution  is  made,  FNS 
title  shall  transfer  to  the  substituted 
foods.  Thereafter,  use  of  the  substituted 
foods  shall  be  governed  by  the  terms 
and  conditions  of  this  section.  The  food 
processor  shall  act  as  the  agent  of  FNS 
for  the  purpose  of  processing  and 
distributing  to  eligible  recipient  agencies 
a  processed  product  derived  from  the 
donated  foods  it  receives. 

(2)  The  food  processor  may  sell  to 
eligible  recipient  agencies,  direcdy  or 
otherwise,  processed  products  utilizing 
the  donated  foods  in  accordance  with 
these  regulations  and  the  agreement 
between  FNS  and  the  processor. 


(g)  Inventory  controls.  FNS  shall 
monitor  the  inventory  of  each  food 
processor  to  ensure  that  the  quantity  of 
donated  foods  for  which  a  processor  is 
accountable  is  at  the  lowest  cost- 
efficient  level.  In  no  event  shall  a 
processor  hold  in  inventory  more  than  a 
six-month  supply  based  on  its  average 
monthly  usage  in  this  program,  unless  a 
higher  level  has  been  specifically 
approved  by  FNS  on  the  basis  of  a 
written  justification  submitted  by  the 
processor  or  proof  of  marketability. 
Under  no  circumstances  should  the 
amount  of  donated  foods  requested  by 
the  processor  be  more  than  the 
processor's  ability  to  accept  and  store  at 
any  one  time.  FNS  shall  make  no  further 
distribution  to  a  processor  whose 
inventory  exceeds  these  limits  until  such 
time  as  the  inventory  is  reduced. 

(h)  Recipient  agency  records.  Each 
recipient  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal,  and  inventory  of 
donated  foods,  including  products 
processed  from  donated  foods,  and  with 
respect  to  any  funds  which  arise  from 
the  operation  of  the  distribution 
program.  Each  recipient  agency  shall  be 
required  to  keep  accurate  and  complete 
records  showing  the  data  and  method 
used  to  determine  the  number  of  eligible 
persons  served  by  that  agency. 

(Sec.  416.  Agricultural  Act  of  1949  (7  U.S.C. 
1431)) 

Dated:  June  14. 1983. 

Mary  Jarrett, 

Assistant  Secretary,  Food  and  Consumer 
Services. 

(FR  Doc.  83-17030  Filed  9-22-83:  &46  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  930 

Cherries  Grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia  and  Maryland; 
Amendment  of  Certain  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 


summary:  This  action  provides 
alternate  means  by  which  growers  of 
tart  cherries  may  obtain  diversion  credit 
in  lieu  of  placing  such  cherries  in  a 
reserve  pool;  increases  the  authorized 
reserve  pool  financial  reserve  fund  from 
$15,000  to  $30,000;  changes  the  time 
frame  of  the  Fall  release  period  for 
reserve  pool  cherries;  exempts  cherries 
processed  into  juice  from  regulation;  and 


generally  provides  more  flexible  terms 
for  the  sale  of  reserve  pool  cherries. 
These  changes  are  necessary  to 
facilitate  procedures  governing  the 
handling  and  sale  of  reserve  pocl 
cherries. 

dates:  Effective  June  23. 1983  through 
September  14, 1983;  comments  which  are 
received  by  July  25, 1983  will  be 
considered  prior  to  issuance  of  a  final 
rule  to  become  effective  September  15. 
1983. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Room  1077.  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATJON  CONTACT! 

William  Doyle,  Chief,  Fnut  Branch. 
AMS/USDA,  Washington.  D.C.  20250. 
(202)  447-5975. 

SUPW^MENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  tart 
cherry  crop  for  the  benefit  of  producers 
and  consumers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  persons. 

These  rules  and  regulations  are  issued 
under  Marketing  Order  No.  930  (7  CFR 
Part  930),  regulating  the  handling  of  tart 
cherries  grovm  in  eight  states.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended  (7  U.S.C.  601-674).  These 
actions  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Cherry  Administrative 
Board  (hereinafter  referred  to  as  the 
"Board")  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  terms  of  these  rules  and 
regulations  would  be  effective  June  23. 
1983  through  September  14, 1983.  The 
final  rule  will  be  effective  on  and  after 
September  15, 1983. 

These  changes  were  unanimously 
recommended  by  the  Board  at  its 
meeting  on  April  28, 19^3.  One  change 
would  allow  growers  more  latitude  in 
the  disposition  of  diverted  cherries. 
Currently,  in  order  to  quaUfy  for 
diversion  credit,  growers  must  leave 
diverted  cherries  unharvested.  The 
regulation  would  allow  growers,  after 
the  fruit  has  been  inspected  to 
determine  the  actual  diversion  process 
having  taken  place,  to  harvest  such 


UMI 


28614  Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday.  June  23.  1983  /  Rules  and  Regulations 


28615 


cherries  to  be  used  for  juice,  jam,  jellies, 
preserves,  dried  fruit,  or  other  products 
which  used  less  than  five  percent  of  the 
preceding  five-year  average  production 
of  cherries. 

The  currently  authorized  limit  to  the 
reserve  pool  financial  reserve  fund  is 
315,000.  The  regulation  would  increase 
this  amount  to  approximately  $30,000  in 
order  to  have  available  sufficient  funds 
to  defray  costs  of  storage  and 
maintenance  of  records  and  supporting 
materials  of  prior  pools. 

The  10-day  Fall  release  period  for 
reser\'e  cherries  is  the  period  November 
1-11.  The  regulation  would  authorize  the 
Fall  release  date  to  be  one  10-day  period 
between  September  1  and  December  1 
of  each  fiscal  period.  This  would  allow 
the  Board  to  be  more  responsive  to  the 
needs  of  the  market. 

The  regulation  exempts  cherries 
which  are  processed  into  juice  fi-om  the 
volume  regulation  provisions  of  the 
order.  Cherries  processed  into  juice 
make  up  a  small  percentage  of  the 
market  and  this  action  is  designed  to 
allow  market  expansion. 

The  regulation  also  authorizes  the 
Board  to  set  additional  terms  and 
conditions  of  sale  of  reserve  pool 
cherries.  The  Board  may  authorize 
delayed  payment  schedules,  brokerage 
discounts,  percentage  or  volume 
discounts,  or  other  types  of  incentives 
and  increase  the  required  per  can 
deposit  for  cherries  purchased.  More 
flexible  purchase  incentives  are 
necessary  to  encourage  volume  sales  of 
reserve  pool  cherries;  effect  maximum 
returns  to  equity  holders  and  achieve 
complete  disposition  of  such  cherries. 
The  increase  in  the  per  can  deposit  from 
SI  .00  to  $3.00  reflects  the  higher  costs 
associated  with  handling  reserve  pool 
purchase  offers.  All  discounts  or 
incentives  would  be  paid  back  to 
handlers  as  a  refund  after  funds  have 
been  distributed  in  accordance  with 
§  930.109  of  the  order. 

it  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  Handlers 
and  other  affected  individuals  have 
been  apprised  of  such  provisions  and 
the  effective  date. 


List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements  and  orders. 
Cherries. 

PART  930— {AMENDED] 

Therefore,  1.  Revise  §  930.103 
Diversion,  to  read  as  follows: 

§930.103    Diversion. 

Diversion  shall  be  accomphshed  by 
any  of  the  uses  described  in  {  930.56(a). 
including  using  such  cherries  for  juice, 
jams,  jellies,  preserves,  dried  products, 
and  other  uses  which  used  less  than  5 
percent  of  the  preceding  5-year  average 
production  of  cherries:  Provided,  That 
such  cherries  shall  remain  on  the  tree 
until  final  inspection  and  shall  not  be 
removed  from  the  remises  other  than  By 
record  approval:  Provided  further.  That 
unless  an  alternate  method  of  tree 
selection  for  diversion  is  requested  by 
an  applicant  and  is  approved  by  the 
Board,  the  trees  involved  with  non- 
harvest  shall  be  designated  on  a  random 
basis  by  the  Board  through  its 
authorized  representatives. 

2.  Amend  §  930.109  Distribution  of 
resene  pool  proceeds,  by  revising 
paragraph  (c)  to  read: 

§  930.109    Distribution  of  reserve  pooi 

proceeds. 

»        •        *        *        » 

(c)  In  accordance  with  §  930.60  all 
reserve  pool  funds,  after  deductions, 
shall  be  distributed  to  equity  holders  in 
direct  proportion  to  each  person's  equity 
in  th^  total  reserve  pool.  In  the  event  of 
compete  disposition  of  all  reserve  pool 
cherries,  the  Board  may.  prior  to  making 
distribution  of  the  resulting  funds,  set 
aside  a  portion  of  such  funds,  not  to 
exceed  approximately  $30,000,  as  a 
reserve  to  defray  costs  of  storage  and 
maintenance  of  records  and  supporting 
material  of  the  pool. 
*        •        •        *        * 

3.  Revise  |  Q^O.WO  After  harvest 
adjustment  and  release  period,  to  read: 

§  930. 1 10    After  harvest  adjustment  and 
release  period. 

The  10-day  period  provided  in 
§  930.53.  paragraph  (a)  and  (b)(1)  for  the 
revision  of  percentages  and  release  of 
reserve  pool  cherries,  shall  be  one  10- 
day  period  between  September  1  and 
December  1  of  such  fiscal  period. 

4.  Amend  §  930.161  Exemptions 
granted,  by  revising  paragraph  (a)  to 
read: 

§  930.161     Exemptions  granted. 

(a)  Cherries  which  are  processed  into 
products  for  use  as  coloring  agents,  such 
as  that  which  is  used  in  the  manufacture 
of  cosmetics,  or  into  juice,  are  exempt 


from  the  provisions  of  §  §  930.52  through 
930.60  as  is  authorized  by  §  930.61. 

♦  •  •  ♦  • 

5.  Amend  §  930.591  Conditions 
governing  the  sale  of  reserve  pool 
cherries,  by  revising  paragraphs  (a),  (b). 
(c)  and  (d),  and  adding  a  new  paragraph 
(e)  to  read; 

§  930.591    Conditions  governing  the  sale 
of  reserve  pool  cherries. 
♦         -         •         •         • 

(a)  The  Cherry  Administrative  Board, 
prior  to  any  10  day  reserve  pool  release 
period,  shall  notify  each  handler  of 
record  by  telephone,  which  notification 
shall  be  confirmed  by  registered  letter, 
of  the:  Time  and  date  of  the  release 
period;  quantity  of  said  handler's  share 
of  the  reserve  pool  release  which  may 
be  purchased  by  such  handler;  specific 
prices  of  such  cherries,  and  the  terms  of 
the  sale.  Such  terms  of  sale  may  include, 
but  are  not  limited  to:  A  delayed 
payment  schedule;  a  discount  based  on 
the  percentage  of  a  handler's  total  share 
purchased;  or  a  percentage  allowance 
for  brokerage  fees.  This  shall  be 
designated  as  the  first  offering. 

(b)  Each  handler  wishing  to  purchase 
first  offering  reserve  pool  cherries  shall 
notify  the  Board,  in  person  or  by 
telephone,  of  the  number  of  30-pound 
containers  or  the  percentage  of  this 
portion  of  reserve  pool  cherries,  such 
handler  desires  to  purchase.  Such 
handler  shall  confirm  this  offer  in 
writing  at  the  Board's  office  or  at  such 
location  as  may  be  designated  by  the 
Board.  The  confirmation  shall  be 
accompanied  by  a  deposit  of  an  amount 
to  be  determined  by  the  Board,  but  not 
to  exceed  $3.00.  for  each  30  pounds  of 
cherries  such  handler  offers  to  purchase. 
Both  the  confirmation  and  the  deposit 
must  be  received  at  the  office  of  the 
Board  or  at  other  locations  within  the 
production  area  as  designated  by  the 
Board,  within  the  first  72  hours  of  the 
release  period.  The  total  amount  of  the 
purchase  price  of  such  cherries  shall  be 
due  within  the  payment  schedule 
established  by  the  Board.  Na  cherries 
shall  be  released  by  the  Board  until  after 
it  has  received  payment  of  the  full 
amount  due  for  such  cherries.  If  tnc  full 
amount  is  not  paid  within  the  payment 
schedule  established  by  the  Board,  the 
entire  deposit  for  each  30  pounds  of 
cherries  shall  be  forfeited  to  the  Board 
for  the  reserve  pool  account  and  the 
cherries  shall  remain  in  the  reserve  pool. 

(c)  In  the  event  there  remains  for  sale 
a  portion  of  first  offering  cherries,  the 
Board  shall,  during  a  second  72-hour 
period  within  the  10  day  release  period, 
notify  all  handlers  who  purchased  their        / 
portion  of  first  offering  reserve  pool 


cherries,  by  telephone  or  telegram,  of 
the  quantity,  the  price,  the  grade 
composition  of  cherries  remaining  for 
purchase,  and  the  terms  of  sale.  Such 
terms  of  sale  may  include,  but  are  not 
limited  to:  a  delayed  payment  schedule: 
a  discount  based  on  the  volume  of 
cherries  purchased,  or  a  percentage 
allowance  for  brokerage  fees.  This  shall 
be  designated  as  the  second  offering. 

(d)  Each  such  handler  who  desires  to 
purchase  second  offering  cherries  may 
do  so  within  the  remaining  96  hours  of 
the  10  day  release  period.  Such  offer 
shall  be  made  in  the  same  manner  as 
such  handler's  offer  to  purchase  first 
offering  cherries  and  the  deposit  amount 
established  by  the  Board  shall  also 
apply  to  the  offer  to  purchase  second 
offering  cherries.  If  the  full  amount  is  not 
paid  within  the  aforesaid  payment 
schedule,  the  entire  deposit  for  each  30 
pounds  of  cherries  shall  be  forfeited  to 
the  Board  for  the  reserve  pool  account 
and  the  cherries  shall  remain  in  the 
reserve  pool.  In  the  event  offers  to 
purchase  exceed  the  quantity  of  cherries 
offered,  the  quantity  each  handler  may 
purchase  shall  be  prorated  in 
accordance  with  the  handler's 
participation  in  the  reserve  pool  as 
compared  with  the  total  participation  in 
the  reserve  pool  by  all  handlers  who 
have  made  an  offer  to  purchase  second 
offering  cherries:  Provided.  That  if  the 
proportion  of  any  handler  exceeds  the 
quantity  such  handler  desires  to 
purchase,  such  excess  shall  be 
apportioned  on  the  foregoing  basis 
among  the  remaining  handlers  who  have 
expressed  a  desire  to  purchase  second 
offering  cherries. 

(e)  All  monies  due  to  handlers  from 
any  allowance  or  discount  shall  be 
refunded  to  such  handlers  after 
distribution  of  reserve  pool  proceeds  in 
accordance  with  §  930.109. 

(Sees.  1-19,  48  Stat.  31,  as  Amended;  7  U.S.C. 
601-674) 

Dated:  June  17. 1983. 
OS.  Kuryloski. 

Deputy.  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  W-18e03  Rled  6-22-83;  8:45  amj 
BILUNG  CODE  3410-03-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  612 

Personnel  Administration  Provisions; 
Revision  and  Clarification 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 


summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 


Credit  Board,  adopts  and  publishes  new 
and  amended  regulations  concerning 
standards  of  conduct  for  directors, 
officers,  and  employees  of  Farm  Credit 
System  institutions.  These  amendments 
revise  and  clarify  the  existing 
regulations.  Existing  provisions  have 
been  reorganized  and  consolidated  to 
facilitate  understanding  by  affected 
parfies.  Certain  prohibitions  in  existing 
regulations  have  been  ehminated  or 
revised  in  recognition  of  the  changing 
operational  circumstances  of  Farm 
Credit  System  institutions.  Other  areas 
of  concern  have  been  revised  to  provide 
Farm  Credit  banks  and  service 
organizations  vdth  greater  flexibility 
and  responsibility  for  monitoring 
employee  acfivities  and  determining 
appropriate  standards  of  employee 
conduct.  This  decentralization  is 
intended  to  promote  greater  efficiency 
and  to  ensure  that  each  institution  will 
promote  the  highest  standards  of 
conduct  for  its  directors,  officers,  and 
employees. 

EFFECTIVE  DATE:  August  1. 1983.  except 
section  2150(c)  which  will  become 
effective  January  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Beltramo.  Projects  and 
Planning  Division  (202)  755-6255 
or 
Gary  G.  Griffith.  Bank  Services  Division 
(202)  755-5943.  Farm  Credit 
Administration.  490  L'Enfant  Plaza 
SW.,  Washington,  DC  20578. 
SUPPLEMENTARY  INFORMATION:  On 
December  15. 1982.  the  Farm  Credit 
Administration  ("FCA")  noticed  and 
published  for  public  comment  proposed 
new  and  amended  regulations  to  12  CFR 
Part  612  (47  FR  56140).  The  new 
regulations  are  §§612.2130.  612.2160. 
612.2260.  and  612.2270.  The  amended, 
revised,  or  renumbered  regulations  are 
§§612.2135,  612.2140,  612.2150,  612.2170, 
612.2180,  612.2190,  612.2200.  612.2220. 
612.2230.  612.2240.  and  612.2250.  Also, 
the  following  six  regulations  are  being 
deleted:  Sections  612.2160.  612.2220. 
612.2270.  612.2280.  612.2320,  and 
612.2330.  For  purposes  of  this 
supplementary  information,  certain 
terms  are  designated  as  follows:  Farm 
Credit  Administration  ("FCA");  Federal 
Farm  Credit  Board  ("Federal  Board"); 
Farm  Credit  System  ("System");  Federal 
intermediate  credit  bank  ("FICB"); 
production  credit  association  ("PCA"); 
Federal  land  bank  ("FLB");  Federal  land 
bank  association  ("FLBA");  bank  for 
cooperatives  ("BC");  Farm  Credit  Act  of 
1971,  as  amended,  12  U.S.C.  2001,  et  seq. 
("Act");  and  Farm  Credit  Act 
Amendments  of  1980.  Pub.  L.  9&-592 
("1980  Amendments"). 


Seven  parties  commented  on  the 
proposed  regulations — six  System  banks 
and  one  PCA.  The  Federal  Board 
considered  each  of  the  comments 
received  and  adopted  final  regulations 
in  the  course  of  its  April  1983  meeting.  In 
addition  to  responding  to  comments, 
minor  grammatical,  editorial,  and 
conforming  changes  were  made  to  the 
regulations. 

Proposed  regulation  12  CFR  612.2130 
is  a  new  regulation  that  defines  various 
terms  used  in  12  CFR  Part  612,  Subpart 
B.  Four  comments  were  received 
regarding  this  regulation.  Regarding  the 
definition  of  "agent"  (§  612.2130(a)).  one 
commentator  suggested  that  the  section 
be  modified  to  exclude  title  insurance 
companies.  The  Federal  Board  rejected 
the  suggestion  because  it  could  see  no 
reason  for  treating  title  insurance 
companies  differently  from  others 
providing  professional  services  to 
System  insfitutions.  Another 
commentator  suggested  that  the 
definition  should  not  include  persons 
providing  professional  services  such  as 
legal,  accoimting,  appraisal,  consulting, 
and  other  similar  services.  The 
commentator  stated  that  these 
individuals  are  not  agents  authorized  to 
act  on  behalf  of  a  System  institution  but 
rather  provide  services  to  the  institution. 
The  commentator  also  pointed  out  that 
these  relationships  would  be  governed 
by  professional  ethics.  The  Federal 
Board  did  not  accept  this  suggestion 
because  it  believes  the  term  "agent"  is 
descriptive  of  functions  performed  by 
professionals  for  System  institutions 
and  that  the  code  of  professional  ethics 
applicable  to  these  vocations  varies  in 
specificity  and  adequacy  for  dealing 
with  abuses  that  might  be  experienced 
by  System  institutions  in  connection 
with  such  providers  of  professional 
services.  The  Federal  Board  also 
emphasized  that  most  of  the  provisions 
in  the  current  regulations  which  were 
applicable  to  agents  have  been  deleted 
from  the  proposed  regulations.  The 
prohibitions  which  have  been  retained 
are  of  the  type  which  cleariy  should  be 
appUcable  to  the  persons  included  in 
this  definition. 

Commenting  on  the  definition  of 
"business  relationship"  (§  612.2130(c)).  a 
commentator  suggested  that  the 
definition  should  distinguish  between 
"business  relationships"  and  "business 
transactions."  This  commentator  also 
suggested  that  the  last  sentence  could 
clarify  that  "personal,  family,  or 
household  matters"  are  consumer 
transactions,  not  business  transactions. 
These  suggestions  were  not  accepted  by 
the  Federal  Board.  The  term  "business 
relationship"  is  used  in  this  subpart  in 
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the  context  of  activities  which  should  be 
prohibited  regardless  of  whether  they 
occur  on  a  one-time  basis  or  as  a  series 
of  transactions. 

Regarding  the  definition  of  "conflict  of 
interest"  (§  612.2130(d)).  one 
commentator  suggested  that  the  words 
"perceived  ability"  should  be  deleted  on 
the  grounds  that  it  is  virtually 
impossible  to  identify  and  control 
activities  whose  prohibited  nature  is 
premised  on  the  perceptions  of  others. 
The  Federal  Board  does  not  agree  with 
the  rationale  for  this  proposal  because  it 
believes  the  regulations  must  address 
both  actual  conflicts  of  interest  and 
situations  which  give  rise  to  perceived 
conflicts  of  interest.  However,  the  words 
"perceived  ability"  have  been  deleted 
from  the  definition  as  a  technical 
correction  since  the  defined  term  is 
intended  to  encompass  only  conflicts 
which  exist  in  fact.  Other  regulations 
which  prohibit  or  control  certain 
conduct  continue  to  address  activities 
that  involve  both  real  and  apparent 
conflicts  of  interest.  Another 
commentator  suggested  that<levotion  of 
time  to  duty  is  not  a  conflict  item  and 
that  including  it  in  this  section  will  have 
a  detrimental  impact  on  the  Farm  Credit 
districts'  human  resources  programs. 
This  suggestion  was  rejected  by  the 
Federal  Board  because  it  believes  that 
inabihty  to  devote  required  time  to 
official  duty  could  result  in  serious 
confUcts  of  interest.  While  the  Federal 
Board  also  does  not  agree  that  the 
inclusion  of  devotion  to  duty  as  a 
conflict  item  will  cSuse  adverse  effects 
upon  human  resources  programs,  it  does 
recognize  that  a  higher  degree  of 
coordination  between  bank  departments 
may  be  necessitated. 

Commenting  on  the  definition  of 
"controlled  entity"  (§  612.2130(e)),  one 
commentator  suggested  that  the 
limitations  on  the  ownership  of  equity  or 
voting  securities  should  be  raised  from  5 
to  20  percent.  Two  commentators 
suggested  that  control  of  an  entity 
should  not  be  defined  in  terms  of  the 
ownership  of  specified  percentages  of 
stock  but  rather  should  focus  on  the 
ability  to  exercise  a  controlling 
influence  over  the  management  of 
pohcies  of  the  entity.  The  Federal  Board 
rejected  the  last  suggestion  because  it 
beUeves  that  guideUnes  in  the  form  of 
specific  percentage  limitations  are 
needed  to  ensure  that  the  intent  of  the 
regulation  is  given  effect.  The  Federal 
Board  beUeves  that  the  5-percent 
limitation  is  appropriate  in  terms  of 
prior  System  experience  and  other  legal 
precedents.  The  Federal  Board  also 
realizes  that  ownership  in  stocks  is 
commonplace  and  believes  the 


regulation  will  accommodate  normal 
investment  activities  in  an  adequate 
manner. 

Referring  to  the  definition  of 
"employee"  {§  612.2130(g)).  one 
commentator  stated  that  the  term  should 
not  include  part-time  or  temporary 
employees  or  agents  since  each  district 
needs  the  flexibility  to  determine  how 
such  personnel  should  be  regulated 
based  on  the  district's  own  operating 
environment.  This  suggestion  was 
rejected  by  the  Federal  Board  based  on 
the  belief  that  regardless  of  the  duration, 
permanence,  or  status  of  a  person's 
employment,  all  employees  of  System 
institutions  must  be  held  to  the  same 
standards  of  performance  and  integrity. 
The  Federal  Board  does  not  believe  that 
requiring  employees  Or  prospective 
employees  to  adhere  to  these  standards 
will  create  recruitment  or  retention 
problems  for  those  employees  whose 
services  are  needed  by  System 
institutions. 

Proposed  regulation  12  CFR  612.2135 
is  a  revision  of  old  regulation  §  612.2130. 
This  section  provides  general  guidance 
to  System  directors  and  employees 
regarding  their  responsibilities  and 
conduct.  The  provisions  in  the  old 
regulation  relating  to  the  adoption  of 
district  polices  and  procedures  have 
been  transferred  to  new  regulation 
9  612.2160  which  consolidates,  clarifies, 
and  expands  similar  provisions  which 
were  previously  contained  in  several 
other  sections.  The  only  comment 
received  on  S  612.2135  suggested 
deletion  of  the  words  "real  or  apparent" 
on  the  grounds  that  the  regulation 
should  only  relate  to  conduct  which  can 
be  measured  by  an  objective  standard. 
The  suggestion  was  rejected  by  the 
Federal  Board  because  this  section  does 
not  establish  standards  but  rather 
provides  general  guidance  for  directors 
and  employees  in  the  conduct  of  their 
official  duties.  In  that  regard,  it  is 
essential  that  directors  and  employees 
analyze  the  propriety  of  their  actions  not 
only  to  determine  whether  any 
competing  interests  they  have  in  relation 
to  a  given  activity  would  constitute  an 
improper  conflict  but  also  to  determine 
whether  those  interests  could  be 
perceived  as  a  conflict  by  a  third  party, 
which  would  thereby  bring  discredit 
upon  the  individual  or  the  institution. 

Proposed  regulation  12  CFR  612.2140 
is  a  new  section  which  contains  the 
standards-of-conduct  provisions 
applicable  to  directors  of  System 
institutions.  Five  comments  were 
received  regarding  the  regulation.  Two 
commentatcffs  suggested  that  paragraph 
(c)  should  be  deleted  on  the  basis  that  it 
will  require  disclosure  of  activities 


which  do  not  involve  conflicts  of 
interest.  One  commentator  suggested 
that  paragraphs  (b)  and  (c)  could  result 
in  time-consuming  and  impractical 
reporting  and  deter  capable  individuals 
from  accepting  directorship 
nominations.  One  commentator 
suggested  that  paragraph  (c)  be  revised 
to  require  reporting  of  directorships  or 
financial  interests  in  only  banking  or 
lending  institutions  rather  than  all 
commercial  enterprises.  One 
commentator  suggested  that  directors  be 
required  to  disclose  only  those  financial 
interests  in  entities  that  do  significant 
business  with  borrowers  or  System 
institutions.  The  Federal  Board  believes 
that  the  reporting  of  financial  interests 
will  assist  bank  and  association 
directors  in  identifying  those 
deliberations  in  which  they  have  a 
responsibihty  to  abstain  from 
participation.  The  Federal  Board  has 
amended  the  regulation  to  clarify  that 
disclosure  of  a  financial  interest  in  or 
directorship  of  an  entity  is  not  required 
for  each  transaction  between  the  entity 
and  a  System  institution.  Rather,  the 
regulation  requires  that  disclosure  of 
covered  interests  be  made  initially 
within  one  month  after  the  director  is 
elected  or  appointed  and  updated  each 
year  thereafter,  as  necessary.  The 
regulation  was  also  amended  to  clarify 
that  directors  are  only  required  to 
disclose  the  name  of  and  the  nature  of 
the  business  of  entities  in  which  they 
have  an  interest.  In  response  to  the 
comments  received  regarding  the  types 
of  situations  requiring  disclosure,  the 
regulation  was  amended  to  require 
disclosure  of  entities  in  which  a  director 
has  an  interest  only  if  the  entity  does 
business  with  the  director's  institution 
or  any  institution  which  is  supervised  by 
the  director's  institution  or  any 
borrowers  of  those  institutions. 

Proposed  regulation  12  CFR  612.2150 
is  a  revised  version  of  the  current 
regulation  which  deletes  all  references 
to  agents;  separates  tlio»e  activities  and 
relationships  which  are  strictly 
prohibited  from  those  which  can  be 
approved  pursuant  to  district  policies 
and  procedures;  and  simpUfies, 
consolidates,  and  clarifies  the  areas  of 
regulated  conduct,  including  the 
addition  or  expansion  of  some 
provisions  and  the  deletion  or  restriction 
of  others.  Six  comments  were  received 
on  the  regulation.  One  commentator 
suggested  that  the  phrase  "conflict  of 
interest  with  directors,  employees,  and 
borrowers,"  in  {  612.2150(a).  be 
amended  to  refer  to  "transactions" 
rather  than  "conflicts"  and  that 
employees  be  charged  to  be 
"circumspect  in  their  transactions  with 


directors,  employees,  and  borrowers." 
The  Federal  Board  did  not  agree  with 
the  first  suggestion  because  the  term 
"conflict  of  interest"  is  defined  in 
§  612.2130  to  include  "transactions."  The 
Federal  Board  believes  that  the 
recommended  addition  of  a  phrase 
regarding  "employee  circumspection"  is 
unnecessary  since  the  regulation 
already  requires  that  employees  conduct 
official  duties  in  a  "prudent  and 
professional  manner." 

In  reference  to  §  612.2150(b)(1).  one 
commentator  suggested  that  the 
regulation  should  provide  the  same 
exclusion  contained  in  the  current 
regulation  for  "trivial  relationships  "  or 
alternatively  that  the  regulation  should 
be  amended  to  specify  the  degree  of 
interest  or  relationship  that  could  affect 
the  employees'  impartiahty  of  judgment. 
Both  suggestions  were  rejected  because 
the  Federal  Board  believes  that  the 
conduct  proscribed  by  this  section  must 
be  avoided  in  all  circumstances  to 
ensure  elimination  of  any  basis  for 
questioning  the  impartiality  or  integrity 
of  employee  actions.  Another 
commentator  thought  that  the  scope  of 
this  subsection  should  be  more  clearly 
defined.  This  commentator  was 
apparently  concerned  that  it  would 
prohibit  employees  who  are  responsible 
for  making  d^isions  regarding 
personnel  matters  from  carrying  out 
their  official  duties.  The  Federal  Board 
does  not  beheve  there  is  any  validity  to 
the  concern  since  this  regulation  and  the 
definition  of  "conflict  of  interest"  clearly 
do  not  affect  the  authority  of  an 
employee  responsible  for  personnel 
administration  from  making  personnel 
decisions  which  affect  all  similarly 
situated  employees. 

One  comment  on  §  612.2150(b)(3) 
suggested  the  regulation  should  only 
prohibit  the  "knowing"  acquisition  of 
the  specified  property  in  recognition  of 
title  tracing  problems  and  frequency  of 
transfers.  The  Federal  Board  agreed  to 
this  amendment.  This  regulation  was 
also  amended  to  clarify  that  it  applies  to 
property  ov«ied  by  the  employing 
mstitution  and  any  institutions 
supervising  or  supervised  by  that 
institution.  Another  commentator 
suggested  that  the  regulation  should 
only  restrict  the  acquisition  of  personal 
property  if  it  was  acquired  directly  from 
a  System  institution.  The  Federal  Board 
disagreed  because  it  believes  that  the 
purchase  of  acquired  personal  property 
by  System  personnel  is  open  to  the  same 
criticism  as  real  property. 

Section  612.2150(b)(4)  regulates  the 
trading  of  ^tures  contracts.  In  response 
to  one  comment,  the  regulation  was 
amended  to  clarify  its  applicabiUty  to 


both  the  purchase  and  sale  of  futures 
contracts  and  to  include  option 
contracts.  One  commentator  beheved 
that  an  employee  trading  in  futures 
contracts  is  engaging  in  a  bona  fide  form 
of  investment  which  does  not  involve  a 
conflict  of  interest.  Another 
commentator  believed  that  this  section 
should  provide  more  flexibility  and 
should  contain  a  right  of  appeal.  Both 
commentators  stated  that  this  activity 
should  be  permitted  subject  to  bank 
poHcies  and  procedures.  The  Federal 
Board  beUeves  the  regulation  should  not 
provide  for  any  additional  flexibility  or 
exceptions.  System  employees  often 
have  access  to  information  regarding 
commodity  production  and  use 
projections  which  are  not  generally 
available  to  the  public.  Additionally, 
employees  are  involved  in  extensions  of 
credit  to  producers  of  commodities 
traded  on  the  futures  exchanges.  The 
Federal  Board  believes  that  these 
factors  could  create  an  actual  conflict  of 
interest  or  appearance  of  impropriety  if 
System  employees  speculated  in  the 
futures  markets. 

Section  612.2150(b)(5)  places 
restrictions  on  financial  involvements 
between  directors,  employees,  and 
borrowers  of  System  instimtions.  One 
commentator  objected  to  the  regulation 
on  the  grounds  that  it  prohibited  bona 
fide  business  and  personal  dealings  or 
arrangements  between  employees. 
Another  commentator  stated  that  this 
area  should  not  be  subject  to  regulation 
since  transactions  between  insiders  do 
not  involve  any  conflict  of  interest. 
Other  commentators  agreed  that  this 
area  should  be  subject  to  controls  but 
recommended  that  the  districts  should 
be  given  authority  to  establish  the 
appropriate  restrictions  through  poUcies 
and  procedures.  One  commentator 
recommended  that  the  regulation  be 
amended  to  not  prohibit  financial 
interrelationships  between  spouses. 
Another  suggested  that  the  regulation' 
should  permit  transactions  between 
employees  and  nonborrowers  who 
subsequently  become  borrowers. 

The  Federal  Board  believes  that  the 
business  arrangements  or  dealings 
between  directors,  employees,  or 
borrowers,  as  covered  by  this  section, 
are  not  prudent  from  a  practical  or 
appearance  standpoint.  These  types  of 
transactions  may  clearly  involve 
"conflicts  of  interest"  both  as  that  term 
is  generally  understood  and  as  it  is 
defined  in  S  612.2130.  The  Federal  Board 
did  not  amend  the  regulation  to  permit 
financial  dealings  between  an  employee 
and  a  nonborrower  who  subsequently 
becomes  a  System  borrower  because 
these  arrangements  are  subject  to  many 


of  the  undesirable  characteristics 
associated  with  arrangements  initially 
undertaken  between  employees  and 
System  borrowers.  The  existence  of  the 
conflict  is  not  diminished  by  the  fact 
that  there  may  have  been  a  financial 
relationship  between  the  parties  prior  to 
the  second  party  becoming  a  borrower. 
However,  the  Federal  Board  does 
believe  that  a  reasonable  amount  of 
time  should  be  granted  to  dissolve  the 
relationship  between  the  employee  and 
borrower.  Accordingly,  $  612.2160  has 
been  amended  to  require  that  district 
policies  and  procedures  provide  a 
reasonable  period  of  time  for  employees 
to  terminate  these  and  other 
relationships  or  transactions.  The 
regulation  was  also  amended  to 
preclude  its  applicability  to  situations 
involving  the  joint  liability  of  an 
employee  and  spouse. 

Section  612.2150(b)(6)  prohibits 
System  employees  from  serving  as 
officers  or  directors  of  certain  business 
entities.  In  response  to  one  comment, 
the  regulation  was  amended  to  clarify 
that  it  does  not  prohibit  employees  from 
serving  as  officers  or  directors  of  System 
service  entities.  The  Federal  Board  also 
determined  that  the  regulation  should  be 
amended  to  permit  such  relationships 
with  nonprofit  entities.  Another 
commentator  correctly  remarked  that 
this  provision  prohibits  a  PCA  or  FLBA 
employee  from  serving  as  a  director  of  a 
cooperative  borrower  of  a  BC.  The 
Federal  Board  believes  that  this 
restriction  is  necessary  since  that  type 
of  situation  would  usually  result  in  the 
employee  having  divided  loyalties. 
Another  commentator  suggested  that 
this  section  be  moved  to  §  612.2150(c), 
thereby  permitting  these  relations  to 
exist  subject  to  district  policies  and 
procedures.  The  Federal  Board  rejected 
this  suggestion  since  it  beheves  that 
other  than  the  exceptions  which  have 
been  provided  in  the  regulation,  strict 
prohibition  in  this  area  is  necessary  to 
ensure  the  integrity  of  service  by  System 
employees. 

Section  612.2150(b)(9)  prohibits 
employees  from  engaging  in  real  estate 
activities.  One  commentator  suggested 
that  an  employee  acting  as  a  real  estate 
agent  did  not  constitute  a  "conflict  of 
interest"  per  sfe  and  accordingly 
recommended  that  the  districts  be 
authorized  to  establish  guidelines  in  this 
area.  This  suggestion  was  nbt  accepted 
because  the  Federal  Board  believes 
strict  prohibJtJonB  are  necessary.  Each 
System  institution  has  a  direct  or 
indirect  involvement  in  many  real  estate 
transactions  in  its  service  territory.  This 
involvement  is  so  pervasive  that  if  an 
employee  becomes  individually 
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involved  as  a  real  estate  agent  or  brc  ker 
there  is  a  significant  likelihood  that  an 
actual  conflict  of  interest  will  arise.  The 
Federal  Board  also  recognized  that  <:ven 
in  the  absence  of  an  actual  conflict  'here 
is  a  significant  appearance  of 
impropriety  which  must  be  avoided.  For 
those  reasons  the  Federal  Board  aho 
rejected  a  proposal  to  exclude  fron"  the 
scope  of  the  regulation  real  estate 
activities  such  as  property  management. 

Section  612.2150(b)(10)  contains  the 
same  restrictions  regarding  the  sale  or 
placement  of  insurance.  As  with  the 
prohibition  against  real  estate  activities, 
the  Federal  Board  believes  that  the 
involvement  of  System  institutions  in 
insurance  activities  requires  thai  System 
employees  must  not  individually  act  as 
insurance  agents  or  brokers. 

Section  612.2150(c)  sets  forth  those 
areas  in  which  the  districts  have  the 
authority  to  estabhsh  policies  and 
procedures  which  will  govern  the 
permissible  activities  of  employees.  One 
commentator  did  not  believe  it 
necessary  for  district  "procedures  "  to  be 
approved  by  FCA,  and  also  believes  that 
district  policies  should  be  approved  on  a 
"differential  basis,"  thereby  taking  into 
account  the  respective  histories  of 
success  in  individual  districts  of 
handling  local  conflicts  of  interest.  The 
Federal  Board  agrees  that  the  principles 
of  differential  supervision  are  applicable 
to  the  monitoring  of  these  regulations. 
The  final  regulation  continues  the 
requirement  that  procedures  be  subject 
to  FCA  approval  because  the  Federal 
Board  believes  that  the  controlling  and 
preventing  of  conflicts  of  interest  are 
crucial  to  maintaining  the  image  of  the 
System  and  FCA  must  be  able  to  ensure 
that  the  districts  exercise  their 
discretion  in  a  manner  consistent  with 
the  purposes  of  this  subpart. 

There  were  several  comments      ^ 
expressing  the  view  that  certain 
provisions  in  S  612.2150(c)  are 
excessively  and  unreasonably 
restrictive  and  suggesting  that 
employees  should  be  allowed  the 
latitude  to  act  in  good  faith.  Generally, 
the  Federal  Board's  response  to  these 
comments  was  that  subsection  (c)  is 
meant  to  be  broad  in  order  to  allow 
districts  to  develop  reasonable  policies 
and  procedures  for  specific  areas  to  deal 
with  the  type  of  activities  listed. 
Through  the  process  of  approving 
poUcies  and  procedures  FCA  will  work 
with  the  districts  in  developing  fair  and 
appropriate  standards  which  will 
accommodate  the  operating  needs  of  the 
banks  and  taken  into  consideration  the 
practical  needs  of  employees.  However, 
the  Federal  Board  determined  that 
§  612.2150(c)(l)(ii)  should  be  deleted 


because  its  scope  was  unnecessarily 
broad  in  light  of  other  provisions  in  the 
regulation. 

The  Federal  Board  did  note  that  each 
district  will  require  a  period  of  time  to 
develop  policies  and  procedures  that 
will  identify  those  types  of  activities 
that  will  be  permitted  under 
§  612.2150(c).  Until  these  policies  and 
procedures  have  been  developed  by  the 
districts  and  approved  by  FCA.  it  would 
not  be  appropriate  for  the  strict 
prohibitions  contained  in  §  612.2150(c) 
to  be  enforced.  Accordingly,  the 
effective  date  for  §  612.2150(c)  has  been 
delayed  until  5  months  after  the 
effective  date  of  the  remainder  of  these 
regulations.  Until  the  expiration  of  that 
6-month  period  or  the  approval  date  of  a 
district's  poHcies  and  procedures, 
whichever  comes  first,  employees  shall 
continue  to  be  subject  to  corresponding 
provisions  in  the  current  regulation. 

One  commentator  believed  that 
§  612.2150(c)(2)  relating  to  loans  to 
System  employees  is  inconsistent  with 
§  614.4470.  This  reflects  an  apparent 
misreading  of  the  regulations  since  they 
address  different  aspects  of  that  issue. 
Section  612.2150(c)(2)  prohibits  System 
institutions  from  lending  to  employees 
except  in  accordance  with  district- 
established  policies  and  procedures. 
Section  614.4470  sets  forth  the 
mechanics  of  the  approval  process 
which  System  institutions  must  follow 
for  approving  loans  which  are  made  in 
accordance  with  those  policies  and 
procedures. 

Proposed  regulation  12  CFR  612.2160 
is  a  new  section  which  consolidates 
certain  requirements  contained  in  old 
regulation  sections  and  requires  each 
district  board  to  estabUsh  policies  and 
each  bank  to  establish  procedures 
implementing  this  subpart,  particularly 
the  matters  covered  by  S  612.2150(c). 
The  only  comment  on  this  regulation 
argued  that  the  process  of  prohibiting 
activities  in  S  612.2150(c)  and  then 
permitting  the  districts  to  establish 
policies  and  procedures  which  would 
provide  exception  to  these  prohibitions 
is  confusing,  cumbersome,  time 
consuming,  and  restrictive.  In 
considering  this  comment  the  Federal 
Board  emphasized  that  the  regulations 
have  been  structured  to  maximize  the 
flexibility  of  each  district  in  dealing  with 
standards  of  conduct.  It  is  the 
prerogative  of  a  district  to  prohibit  all 
the  activities  outlined  under 
§  612.2150(cj  and  do  nothing  under  this 
section  except  comply  with  the 
requirements  of  §  612.2160(b)(4).  (5),  and 
(6),  which  include  the  appeals 
procedures.  As  discussed  earlier,  this 
section  was  amended  to  include  a  new 


paragraph.  §  612.2160(b)(4),  which 
requires  the  districts  to  provide  a 
reasonable  period  of  time  for  employees 
to  terminate  certain  transactions  and 
relationships. 

Pioposed  regulation  12  CFR  612.2170 
is  a  revised  version  of  the  current 
regulation  which  requires  each  bank  to 
designate  a  Standards  of  Conduct 
Officer  and  establishes  that  officer's 
responsibilities.  The  section  also 
reduces  requirements  that  reports  be 
submitted  to  FCA.  Other  changes 
include  the  discontinuance  of  the 
semiannual  report  to  FCA  and  the 
inclusion,  under  provisions  of  this 
regulation,  of  the  Central  Bank  for 
Cooperatives,  as  well  as  service 
organizations.  Section  612.2160(b) 
describes  the  procedures  for  the 
submission  and  review  of  reports  that 
are  filed  by  System  directors  and 
employees.  In  response  to  two 
comments,  the  regulation  was  amended 
to  increase  the  accountability  of 
association  boards  and  clarify  the 
procedures  applicable  to  district 
directors. 

Proposed  regulation  12  CFR  612.2180 
revises  the  current  regulafion  to  reflect 
the  changed  FCA  policy  which 
establishes  in  each  System  institution 
the  responsibility  for  conducting 
investigations  of  conflicts  of  interest. 
FCA  retains  the  authority  to  conduct  its 
own  investigations  as  it  deems 
appropriate  in  carrying  out  its 
supervisory  responsibilities.  No 
comments  were  received  on  the 
proposed  regulations. 

Proposed  regulation  12  CFR  612.2190 
relates  to  the  devotion  of  time  to  official 
duties.  The  proposed  regulation  revised 
the  current  regulation  by  eliminating  its 
applicability  to  agents  and  by  requiring 
that  districts  adopt  policies  and 
procedures  relating  to  the  outside 
activities  of  employees.  Three  comments 
were  received.  One  commentator  said 
that  "perceived  abifity"  was  a 
subjecfive  standard  that  is  impossible  to 
administer.  Two  commentators  stated 
that  the  regulation  contained  language 
that  was  vague,  overly  broad,  and 
unenforceable,  and  one  commentator 
believed  that,  when  taken  literally,  *he 
regulation  will  prohibit  employees  from 
engaging  in  part-time  farming  or  from 
joining  service  organizations.  The 
Federal  Board  agreed  that  "perceived 
ability"  is  a  subjective  standard  but  felt 
that  it  is  possible  to  administer  a 
subjective  standard.  While  the 
regulation  is  written  in  broad  terms,  the 
districts  will  be  estabUshing  policies  and 
procedures  and  will  thereby  be  able  to 
provide  the  specific  criteria  deemed 
appropriate  to  accommodate  their 


operating  needs.  Those  procedures  will 
relieve  concerns  about  enforceability. 
As  to  the  possibility  of  employees  being 
prevented  from  engaging  in  certain 
activities,  this  concern  is  exactly  the 
type  of  problem  that  the  institution  itself 
must  address.  If  an  employee's  official 
duties  would  normally  result  in  the 
employee's  inability  to  engage  in 
outside  farming  or  other  business 
activities,  the  employee's  duties  should 
be  modified  to  eliminate  the  conflict  or 
the  employee  should  not  be  permitted  to 
engage  in  such  outside  activity. 

Proposed  regulation  12  CFR  612.2200 
prohibits  System  employees  from 
engaging  in  certain  activities  related  to 
the  nomination  and  election  of  directors 
and  ensures  that  all  candidates  for 
director  are  accorded  the  same 
privileges.  One  commentator 
recommended  that  the  proposed 
regulation  be  revised  to  more 
specifically  state  whether  candidates 
who  expect  to  be  nominated  from  the 
floor  are  entitled  to  the  same  privileges 
as  candidates  selected  by  an 
association's  nominating  committee.  The 
recommendation  is  consistent  with  the 
intent  of  the  Federal  Board  and 
accordingly  the  term  "declared 
candidates"  was  substituted  for  the  term 
"competing  candidates."  Another 
commentator  suggested  the  term 
"service  organization"  be  deleted 
because  employees  may  be  candidates 
for  boards  of  directors  of  service 
organizations.  The  Federal  Board 
agreed,  and  the  reference  to  service 
organizations  was  eliminated.  The 
regulation  was  also  amended  to  clarify 
that  it  does  not  affect  the  right  of  an 
employee  to  nominate  or  vote  for 
directions  of  an  institution  of  which  the 
employee  is  a  voting  member. 

Section  612.2220  is  renumbered  but 
otherwise  identical  to  previous 
§  612.2170.  No  comments  were  received 
on  the  regulation. 

Proposed  regulation  §  612.2230 
contains  prohibitions  relating  to 
nepotism.  There  were  five  basic  changes 
to  the  regulation:  (1)  Placing  emphasis 
on  avoiding  situations  which  would 
impede  management's  ability  to  take  an 
impartial  and  objective  view  of  its 
operations:  (2)  modifying  specific 
restrictions  by  eliminating  some  and 
adding  others;  (3)  requiring  institutions 
to  take  reasonable  steps  to  secure 
alternative  positions  for  officers  having 
to  relinquish  positions  due  to  the 
election  of  relatives:  (4)  consolidating 
the  reporting  requirements  previously 
contained  in  other  regulations:  and  (5) 
clarifying  specific  requirements  which 
were  subject  to  misinterpretation.  Three 
comments  were  received  regarding  this 


regulation.  One  commentator  believed 
that  the  regulation  should  regulate 
rather  than  prohibit  the  employment  or 
election  of  related  individuals  since 
"nepotism"  should  not  be  defined  in 
terms  of  relationships  but  rather  as  the 
individual  use  of  corporate  authority  to 
benefit  a  related  person.  While  the 
Federal  Board  does  agree  that  this 
definition  of  "nepotism"  is  the 
consequence  which  must  be  avoided,  it 
is  necessary  and  appropriate  to  prohibit 
the  simultaneous  employment  of  related 
individuals  in  certain  positions  to 
prevent  situations  which  are  likely  to 
produce  those  consequences.  In 
response  to  one  comment,  the  Federal 
Board  approved  an  amendment  which 
deletes  the  reference  to  "indirect" 
supervision  in  §  612.2230(a)(1)  and 
thereby  conforms  that  subsection  with  — 
other  provisions  in  the  regulation.  One 
commentator  believed  that  it  was  unfair 
and  inappropriate  to  require  an 
employee  to  seek  another  job  or  position 
as  a  consequence  of  the  election  of  a 
relative  of  the  employee  as  a  director.  It 
was  recommended  that  the  regulation  be 
amended  to  disqualify  individuals  from 
being  elected  as  directors  if  their 
election  would  create  a  prohibited 
relationship.  The  proposal  was  rejected 
because  the  Federal  Board  believes  that 
there  must  be  consistency  in  these 
matters  between  districts  and 
associations  and  there  are  concerns 
regarding  possible  limitations  on  the 
authority  to  impose  this  type  of 
eligibihty  requirement  on  district 
directors.  However,  to  minimize  the 
likelihood  that  directors  will  be  elected 
under  these  circumstances,  the 
regulation  was  amended  to  require  that 
candidates  and  voting  members  are 
informed  of  the  provisions  of  this 
regulation  and  the  consequences  that 
elecfion  of  a  candidate  would  have  on 
relatives  who  are  employed  by  the 
institution. 

Proposed  regulation  12  CFR  612.2240, 
which  relates  to  the  soliciting  or 
receiving  of  certain  gifts,  has  been 
expanded  from  the  current  regulation  to 
prohibit  a  director,  employee,  or  agent  of 
any  Farm  Credit  institution  from 
soliciting  or  receiving  contributions  from 
borrowers  or  loan  applicants  for  a  gift  to 
a  director,  employee,  or  agent  of  a 
System  institution.  No  comments  were 
received  regarding  this  regulation. 

Proposed  regulation  12  CFR  612.2250 
contains  clarifications  to  the  current 
regulation  regarding  the  improper  use  of 
official  property.  A  commentator 
recommended  that  the  districts  be  given 
discretion  to  approve  transactions 
which  would  otherwise  violate  the 
provisions  of  this  regulation.  This 


proposal  was  not  accepted  because  the 
Federal  Board  believes  t^at  the 
regalation  contains  sufficient  flexibihty 
by  permitting  official  property  to  be 
used  on  the  besis  of  written  agreements 
arrived  at  throngh  arm's-length 
negotiations. 

Proposed  regulation  12  CFR  612.2260 
is  a  new  section  which  contains  almost 
all  the  provisions  in  this  subpart  relating 
to  agents.  This  section  was  proposed  in 
concert  with  the  proposed  elimination  of 
virtually  all  references  to  agents 
contained  in  other  sections  of  the 
current  regulations.  In  this  manner  the 
standards  of  conduct  applicable  to 
agents  have  been  focused  more 
narrowly  and  are  clearly  distinguished 
from  those  which  are  applicable  to 
System  officers  and  employees.  Of  the 
"seven  comments  received  on  this 
section,  three  offered  editorial  changes 
that  were  accepted.  Other  commentators 
thought  the  section  should  be 
withdrawn  because:  (1)  The  binding 
effect  is  questionable,  and  there  will  be 
problems  with  monitoring  and 
enforcement;  (2)  the  provisions  are  too 
restrictive,  especially  in  a  small 
community;  (3)  it  will  be  difficult  to 
force  agents  to  accept  an  imposed 
standard  of  conduct;  and  (4)  it  infringes 
upon  the  responsibihty  of  management 
to  exercise  good  judgment.  The  Federal 
Board  rejected  these  proposals 
recognizing  at  the  outset  that  the 
standards  are  significantly  less 
restrictive  than  the  standards  contained 
in  the  current  regulations.  Serious 
enforcement  problems  should  not  arise 
since  it  is  anticipated  these  standards 
will  be  set  forth  or  referenced  in 
contracts  with  agents  which  should 
thereby  enable  the  institution  to 
terminate  the  relationship  in  the  event  of 
a  subsequent  branch.  The  Federal  Board 
did  not  view  the  regulation  as  unduly 
infringing  upon  management 
responsibilities.  The  Federal  Board  did 
adopt  an  amendment  identical  to  the 
one  made  in  §  612.2150(b)(5)  which 
excepts  certain  family  transaction  from 
the  regulation.  The  Federal  Board  also 
adopted  an  amendment  which  clarifies 
that  the  regulation  does  not  affect  any 
rights  of  an  agent  to  nominate  or  vote 
for  directors  of  an  institution  of  which 
the  agents  is  a  voting  member. 

Proposed  regulation  12  CFR  612.2270 
is  a  revised  version  of  current  regulation 
§  612.2210(g)  relating  to  the  purchase  of 
System  obligations  by  certain 
employees.  Two  comments  were 
received  on  the  regulation.  One 
commentator  suggested  that  the  clause, 
"which  was  issued,"  be  deleted  in 
paragraphs  (a)  and  (b).  which  would 
thereby  prohibit  a  president  or  his 
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designee  or  appointee  from  acquiring 
any  Systemwide  or  consolidated 
obligations.  The  proposed  amendment 
was  accepted.  Taking  the  opposite  view, 
another  commentator  recommended  that 
the  proposed  regulation  be  revised  to 
permit  all  presidents,  except  those 
serving  on  a  System  financial 
committee,  to  purchase  Farm  Credit 
bonds  that  are  issued  while  they  are 
serving  as  president.  The  Federal  Board 
did  not  accept  the  proposed  amendment 
because  it  believes  the  appearance  of 
impropriety  associated  with  the 
purchase  of  System  obligations  by 
persons  having  a  direct  or  indirect 
responsibility  for  establishing  the  rates 
therefore  must  be  avoided  and  therefore 
the  prohibition  must  apply  to  all 
presidents.  The  regulation  eliminates 
this  concern  while  at  the  same  time 
leaves  intact  the  wide  range  of  other 
investment  opportunities. 

No  comments  were  received  on  the 
proposed  deletion  of  §§  612.2160, 
612.2220,  612.2270,  612.2280,  612.2320. 
and  612.2330. 

List  of  Subjects  in  12  CFR  Part  612 

Agriculture,  Banks,  banking.  Conflict 
of  interest. 

For  the  convenience  of  the  reader,  a 
redesignation  table  showing  the  former 
sections  of  Part  612,  Subpart  B.  and  the 
new  sections  is  shown  below. 

PART  612— PERSONNEL 
ADMINISTRATION 

Subpart  B— Standa.ds  of  Conduct  for 
Directors,  Officers,  and  Employees 


Section 

TiBe 

612.2130 

DefifwtKXW _ 

6122135 

Orector  and  eniployee  re- 
spor»4biMies     and     con- 
*jcl— genefally 

612.2130 

612.2140 

Oirectofv-proliibrted     coo- 

612  2140  and 

duct— disclosure 

6122290. 

6122150 

Employees— protKbited  acts... 

612.2210  and 
612,2250 

6122160 

Bank  and  service  organiza- 
tion   policies   and   proce- 
dures. 

t^ew 

612.2170 

Reports— designated  officer... 

812  2230  and 
612.2310 

612.2180 

Enforcement 

61 2  2300 

612.2190 

Devotion  of  tune  to  official 

duties 

612.2180 

612.2200 

Soliciting  support  m  election 
polls  lor  association,  do- 
tnct.     or     Federal     Fami 
Dedit  Board  membership. 

812  2150 

6122220 

Poiitical     acovrty     (number 
etwige  only). 

612.2170. 

6122230 

f^epotwn „ „ 

612  2190  and 
612  2200 

6122240 

Gifts  or  favors 

Same 

612  2250 

Improper     use     of    official 
property 

612.2260 

6122260 

Standards    of    conduct    tor 

agents. 

t^ew 

6122270 

Prori*i1ed      purcfiase      of 
System  obligaliona. 

New 

For  the  reasons  set  out  in  the 
preamble.  Chapter  VI.  Title  12  of  the 


Code  of  Federal  Regulations  is  amended 
by  revising  and  recodifying  Subpart  B  of 
Part  612  to  read  as  follows: 

Subpart  B— Standards  of  Conduct  for 
Directors,  Officers,  and  Employees 

Sec. 

612.2130    Definitions. 

612.2135    Director  and  employee 

responsibilities  and  conduct — generally. 
612.2140    Directors — prohibited  conduct 

disclosure. 
612.2160    Employees — prohibited  acts. 
612.2160    Bank  and  service  organization 

policies  and  procedures. 
612.2170    Reports— designated  officer. 
612.2180    Enforcement. 
612.2190    Devotion  of  time  to  official  duties. 
612.2200    Soliciting  support  in  election  polls 

for  association,  district,  or  Federal  Farm 

Credit  Board  membership. 
612.2220    Political  activity. 
612.2230    Nepotism. 
612.2240    Gifts  or  favors. 
612.2250    Improper  use  of  official  property. 
612.2260    Standards  of  conduct  for  agents. 
612.2270    Prohibited  purchase  of  system 

obligations. 

Authority:  Sec.  5.9.  5.2.  5.18,  Pub.  L.  92-181. 
85  Stat.  619,  620,  621  (12  U.S.C.  2243,  2246  and 
2252). 

Subpart  B— Standards  of  Conduct  for 
Directors,  Officers,  and  Employees 

§612^130    Definitions. 

For  purposes  of  this  subpart,  the 
following  terms  are  defined: 

(a)  "Agent"  means  any  person,  other 
than  a  director  or  employee,  who 
represents  the  System  institution  in 
contacts  with  third  parties  or  who 
provides  professional  services  to  a 
System  institution,  such  as  legal, 
accounting,  appraisal,  consulting,  and 
other  similar  services. 

(b)  The  term  "board  of  directors" 
applies,  within  the  appropriate  context, 
to  the  governing  body  of  each  System 
institution. 

(c)  "Business  relationship"  or 
"transacts  business"  means  the 
relationship  of  a  person  (or  an  entity 
controlled  by  the  person)  with  another 
person  which  involves:  the  purchase, 
sale,  lease,  ownership,  or  management 
of  real  or  personal  property;  services  as 
a  real  estate  agent  or  broken  the  sale  or 
placement  of  insurance;  sales  bam 
activities;  appraisal  services;  the 
borrowing  or  lending  of  money  or  other 
things  of  value;  providing  or  receiving 
financial,  professional,  or  other  services; 
and  any  other  similar  transaction.  The 
term  does  not  include  relationships  or 
transactions  associated  with  personal, 
family,  or  household  matters. 

(d)  A  "conflict  of  interest"  exists 
when  a  person  has  an  interest  in  a 
transaction,  relationship,  or  activity 
which: 


(1)  Actually  or  potentially  affects  the 
person's  ability  to  perform  official  duties 
and  responsibilities  in  a  totally  impartial 
manner  and  in  the  best  interest  of  the 
employing  institution,  or 

(2)  Results  in  such  person  being 
unable  to  devote  required  time  to 
official  duties. 

(e)  "Controlled  entity"  and  "entity 
controlled  by"  mean  an  entity  in  which 
the  individual,  directly  or  indirectly,  or 
acting  through  or  in  concert  with  one  or 
more  persons: 

(1)  Owns  5  percent  or  more  of  the 
equity; 

(2)  Owns,  controls,  or  has  the  power 
to  vote  5  percent  or  more  of  any  class  of 
voting  securities;  or 

(3)  Has  the  power  to  exercise  a 
controlling  influence  over  the 
management  of  policies  of  such  entity. 

(f)  "Director"  means  a  member  of  a 
board  of  directors. 

(g)  "Employee"  means  any  salaried 
officer  or  part-time,  full-time,  or 
temporary  salaried  employee  and,  for 
purposes  of  §  612.2230  regarding 
nepotism,  includes  agents. 

(h)  "Entity"  means  a  corporation, 
company,  association,  firm,  joint 
venture,  partnership  (general  or  limited), 
society,  joint  stock  company,  trust 
(business  or  otherwise),  fund,  or  other 
organization  or  institution,  except 
System  institutions. 

(i)  "Family"  means  parents,  spouse, 
son,  daughter,  sibling,  stepparents, 
stepson,  stepdaughter,  stepbrother, 
stepsister,  half  brother,  half  sister,  uncle, 
aunt,  nephew,  niece,  grandparents, 
grandson,  granddaughter,  and  each 
person  having  any  such  relationship  by 
marriage. 

(j)  "Interested"  bank,  service 
organization,  association  or  institution 
means,  within  the  appropriate  context, 
the  bank,  service  organization, 
association,  or  institution  on  whose 
board  a  director  serves  or  for  whom  an 
employee  works. 

(k)  "Mineral  interest"  means  any 
interest  in  minerals,  oil,  or  gas, 
including,  but  not  limited  to,  any  right 
derived  directly  or  indirectly  from  a 
mineral,  oil.  or  gas  lease,  deed,  or 
royalty  conveyance. 

(1)  "OF!"  means  other  financing 
institutions  which  have  established  an 
access  relationship  with  a  Federal 
intermediate  credit  bank  under  section 
2.3(a)(2)  of  the  Act. 

(m)  "Officer"  means  the  salaried 
president,  vice  president,  secretary, 
treasurer,  and  general  counsel  of  each 
System  institution,  and  any  person  not 
so  designated  who  holds  a  similar 
position  of  authority. 


(n)  "Person"  means  individual  or 
entity. 

(o)  "Relative"  means  any  member  of 
the  family. 

(p)  "Service  organization"  means  the 
Fiscal  Agency,  each  service  corporation 
authorized  by  section  4.25  of  the  Act, 
and  each  unincorporated  service 
organization  formed  pursuant  to 
agreements  authorized  by  section  5.6(a) 
of  the  Act. 

(q)  "Standards  of  Conduct  Officer"  is 
an  officer  designated  under  §  612.2170  of 
these  regulations. 

(r)  "Supervised  institution"  is  a  term 
which  only  applies  within  the  context  of 
a  System  bank  or  an  employee  of  a 
System  bank  and  refers  to  each 
association  supervised  by  that  bank. 

fs)  "Supervising  institution"  is  a  term 
which  only  applies  within  the  context  of 
an  association  or  an  employee  of  an 
association  and  refers  to  the  bank  which 
supervises  that  association. 

(t)  "System  institution"  and 
"institution"  mean  any  bank, 
association,  or  service  organization  in 
the  Farm  Credit  System,  including  the 
Federal  land  banks.  Federal 
intermediate  credit  banks,  banks  for 
cooperatives.  Central  Bank  for 
Cooperatives.  Federal  land  bank 
associations,  production  credit       , 
associations,  and  the  Fiscal  Agency  and 
other  service  organizations. 

§  612.2135    Director  and  employee 
responsibilities  and  conduct— generally. 

(a)  The  maintenance  of  high  standards 
of  industry,  honesty,  integrity, 
impartiality,  and  conduct  by  directors 
and  employees  of  all  System  institutions 
is  essential  to  ensure  the  proper 
performance  of  System  business  and 
continued  public  confidence  in  the 
System  and  each  of  its  institutions.  The 
avoidance  of  misconduct  and  conflicts 
of  interest,  real  or  apparent,  is 
indispensable  to  the  maintenance  of 
these  standards. 

(b)  To  achieve  these  high  standards  of 
conduct,  directors  and  employees  shall 
observe,  to  the  best  of  their  abihties,  the 
letter  and  intent  of  all  applicable  laws, 
regulations,  rules,  policy  statements, 
instructions,  and  procedures  of  the  Farm 
Credit  Administration  and  System 
institutions  and  shall  exercise  diligence 
and  good  judgment  in  carrying  out  their 
duties,  obligations,  and  responsibilities. 

§  6 1 2.2 1 40    Directors— prohibited 
conduct — disclosure. 

(a)  To  avoid  conflicts  of  interest,  a 
director  shall  not: 

(1)  Divulge  or  use  for  personal  benefit 
information  acquired  as  a  director. 

(2)  Participate,  directly  or  indirectly, 
in  deliberations  on  any  question 


affecting,  directly  or  indirectly,  the 
interest  of  the  director,  a  relative  of  the 
director,  or  any  entity  controlled  by  the 
director. 

(3)  Obtain  or  attempt  to  obtain  special 
advantage  or  favoritism  in  dealing  with 
directors,  employees,  borrowers  of 
System  institutions,  or  other  persons 
doing  business  with  System  institutions, 
particularly  in  relation  to  matters 
involving  any  real  or  personal  property 
in  which  the  director  or  an  entity 
controlled  by  the  director  or  any  such 
System  institution  or  personiias  an 
interest. 

(b)  Any  director  who  is  or  plans  to 
become  involved  in  any  relationship, 
transaction,  or  activity  which  is  or  may 
be  prohibited  by  paragraph  (a)  of  this 
section  shall  promptly  disclose  such 
involvement  in  writing. 

(c)  Each  director  shall  disclose  the 
name  of  and  the  nature  of  the  business 
of  any  entity  in  which  the  director  has 
financial  interest  or  on  whose  board  the 
director  sits  if  such  entity: 

(1)  Transacts  business  with  the 
director's  institution; 

(2)  Transacts  business  with  any 
institution  supervised  by  the  director's 
institution; 

(3)  Transacts  business  with  a 
borrower  of  the  director's  institution; 

(4)  Transacts  business  with  a 
borrower  of  any  institution  supervised 
by  the  director's  institution. 

(d)  Disclosure  required  by  paragraph 
(c)  of  this  section  shall  be  made  within  1 
month  after  the  director  is  elected  or 
appointed  to  the  board  and  shall  be 
updated  each  year  thereafter,  as 
necessary.  Disclosures  required  by 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  made  in  accordance  with 
section  2170. 

§  6 1 2.2 1 50    Employees— prohibited  acts. 

(a)  Employees  of  System  institutions 
shall  conduct  their  official  duties  in  a 
prudent  and  professional  manner  and 
avoid  conflicts  of  interest  with  directors, 
employees,  and  borrowers  or  other 
persons  who  do  business  with  the 
institution.  These  employees  shall  not 
engage  in  activities  which  might  impair 
their  judgment  or  objectivity  or  bring 
discredit  upon  themselves  or  the 
System.  Paragraph  (b)  of  this  section 
sets  forth  those  activities,  transactions, 
and  relationships  which  employees  are 
prohibited  from  entering  into  or 
engaging  in.  Paragraph  (c)  of  this  section 
sets  forth  additional  activities, 
transactions,  and  relationships  which 
are  prohibited,  except  to  the  extent  they 
are  permitted  pursuant  to  policies  and 
guidelines  issued  by  the  employing 
institution  or  supervisory  bank,  and 


approved  by  the  Farm  Credit 
Administration  pursuant  to  §  612.2160. 

(b)  An  employee  of  a  System 
institution: 

(1)  Shall  not  participate,  directly  or 
indirectly,  in  the  deliberation  on.  or  the 
determination  of,  any  matter  affecting 
the  interests  of  the  employee,  any 
relative  of  the  employee,  or  any  entity 
controlled  by  the  employee. 

(2)  Shall  not  divulge  or  make  use  of, 
except  in  the  performance  of  official 
duties,  any  fact,  information,  or 
document  not  generally  available  to  the 
public  which  is  acquired  by  virtue  of 
employment  with  a  System  institution. 

(3)  Shall  not  knowingly  acquire, 
directly  or  indirectly,  except  by 
inheritance,  any  interest  in  any  real  or 
personal  property,  including  mineral 
interests,  which  was  owned  by  the 
employing,  supervising,  or  any 
supervised  institution  within  the 
preceding  12  months  and  which  has 
been  acquired  by  any  such  institution  as 
a  result  of  foreclosure  or  similar  action. 

(4)  Shall  not  purchase  or  sell  futures 
or  option  contracts  involving 
agricultural  commodities  which  are 
financed  by  any  institution  within  the 
district.  Normal  hedging  operations  and 
forward  contracting  to  cover  agricultural 
commodities  produced  or  owTied  by  the 
employee  are  not  prohibited. 

(5)  Shall  not  directly  or  indirectly, 
borrow  from,  lend  to,  or  become 
financially  obligated  with  or  on  behalf 
of  a  director  or  employee  of  the 
employing,  supervising,  or  supervised 
institution  of  a  borrower  or  loan 
applicant  of  the  employing  institution. 
This  paragraph  shall  not  apply  to  loan 
transactions  between  family  members 
or  on  which  family  members  have  joint 
liability.  This  paragraph  shall  not  apply 
to  relations  with  OFIs  and  other  lenders 
which  have  an  access  or  participation 
relationship  as  addressed  in  paragraph 
(c)(l)(iv)  of  this  section. 

(6)  Shall  not  serve  as  an  officer  or 
director  of  an  entity  that  transacts 
business  with  a  System  institution  in  the 
district  or  of  any  commercial  bank, 
savings  and  loan,  or  other  non-System 
financial  institution,  except  employee 
credit  unions.  For  the  purposes  of  this 
paragraph,  "transacts  business"  does 
not  include  loans  by  a  System  institution 
to  a  family-owned  entity,  and  does  not 
include  transactions  with  nonprofit 
entities  or  entities  in  which  the  System 
institution  has  an  ownership  interest. 
Those  persons  approved  to  serve  in  such 
capacity  on  the  effective  date  of  this 
regulation  may  continue  to  serve  until 
their  term  expires  or  until  1  year  after 
the  effective  date  of  this  regulation, 
whichever  occurs  first. 
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(7)  Shall  not  use  the  employee's 
position  or  information  acquired  as  a 
result  of  the  employee's  position  to 
solicit  or  obtain  any  fee  or  gratuity. 

(8)  Shall  not  accept  any  fee  or  gratxiity 
from  any  person  with  reason  to  believe 
that  such  fee  or  gratuity  was  given  for 
the  purpose  of  influencing  official  action 
or  obtaining  information  which  the 
employee  has  access  to  by  reason  of 
employment  with  a  System  institution. 

(9)  Shall  not  act  as  a  real  estate  agent 
or  broker. 

[10]  Shall  not  act  as  an  agent  or 
broker  in  connection  with  the  sale  and 
placement  of  insurance;  provided  that 
this  paragraph  shall  not  apply  to  the 
sale  or  placement  of  insurance 
authorized  by  section  4.29  of  the  Act. 

(c)  Except  to  the  extent  permitted 
under  bank  or  service  organization 
policies  and  procedures  which  have 
been  approved  by  the  Farm  Credit 
Administration  pursuant  to  §  612.2160, 
and  employee  of  a  System  institution: 

(1)  Shall  not  have  a  business 
relationship,  directly  or  indirectly, 
except  in  an  official  capacity,  with; 

(i)  Any  borrower  or  loan  applicant  of 
the  employing  or  supervising  institution 
or  any  supervised  institution. 

(ii)  Any  person  who  transacts 
business  with  the  employing  or 
supervising  institution  or  any  supervised 
institution. 

(iii)  Directors  or  employees  of  the 
employing  or  supervising  institution  or 
any  supervised  institution. 

(iv)  An  OFl  or  another  lender  which 
has  an  access  or  participation 
relationship  with  the  employing, 
supervising,  or  a  supervised  institution. 

(2)  Shall  not  borrow  from  the 
employing,  supervising,  or  a  supervised 
institution. 

(3)  Shall  not  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
interest  in  any  real  or  personal  property, 
including  mineral  interests,  which  are 
mortgaged  to  any  System  institution  or 
were  thus  mortgaged  at  any  time  within 
the  preceding  12  months. 

(4)  Shall  not  purchase,  directly  or 
indirectly,  any  real  or  personal  property 
of  a  System  institution  acquired  by  such 
institution  for  its  operations. 

(d)  Any  employee  who  is  or  plans  to 
become  involved  in  any  relationship, 
transaction,  or  activity  which  is  or  may 
be  prohibited  by  this  section  shall 
disclose  such  involvement  in  writing  in 
accordance  with  {  612.2170. 

{  6 1 2.2 1 60    Bank  and  tarvlce  organization 
pollclea  and  procediues. 

(a)  Each  district  board,  the  board  of 
the  Central  Bank  for  Cooperatives,  and 
the  governing  body  of  each  service 
organization  shall  adopt  and  issue 


policies  and  guidelines  implementing 
this  subpart.  Such  policies  and 
guidelines  may  permit  employees  of  the 
bank,  service  organization,  or 
supervised  associations  to  enter  into 
business  relationships  involving 
activities  indentified  in  §  612.2150(c).  No 
such  pohcy  or  guidelines  may  permit 
activities  prohibited  under  §  612.2150(b). 
The  policies  and  guidelines  shall  reflect 
due  consideration  of  any  adverse  effect 
the  proposed  activities  may  have  on  the 
System,  and  the  potential  that  the 
activities  could  affect  the  impartial 
judgment  of  employees,  or  detract  from 
their  performance  of  o^cial  duties.  Each 
bank  and  service  organization  shall 
develop  procedures  implementing  board 
policies  and  shall  submit  the  policies, 
guidelines,  and  procedures  to  the  Farm 
Credit  Administration  for  approval. 

(b)  Bank  and  service  organization 
poUcies.  guidelines,  and  procedures 
shall  include  at  a  minimum: 

(1)  Criteria  under  which  business 
relationships  may  be  approved. 

(2)  Relationships  involving  association 
employees  which  may  be  approved  by 
the  association  board  of  directors 
without  the  prior  approval  of  the 
supervising  bank. 

(3)  Criteria  (in  addition  to  the 
approval  requirement  contained  in 

§  614.4470)  under  which  employees  may 
receive  loans  fi-om  System  institutions. 

(4)  Provision  for  a  reasonable  period 
of  time  for  employees  to  terminate 
prohibited  transactions  or  relationships 
with  other  persons  which  when  initiated 
did  not  result  in  violations  of  this 
subpart. 

(5)  Documentation  required  to  support 
the  decision  of  an  institution. 

(0)  Appeal  procedures  available  to 
any  employee  to  whom  approval  has 
been  denied. 

(c)  Each  bank  and  service 
organization  shall  ensure  that  all 
directors  and  employees  of  the 
institution  and  each  supervised 
association  are  adequately  informed  of 
the  provisions  and  requirements  of  this 
subpart. 

S  612.2170    Reporta— designated  oftlcar. 

(a)  Each  bank  and  service 
organization  shall  designate  a  Standards 
of  Conduct  Officer  who  shall: 

(1)  Receive  reports  required  by  this 
subpart;  ;. 

(2)  Record  actions  taken  to  resolve 
each  case  reported; 

(3)  Report  promptly  to  the  board  and 
Farm  Credit  Administration  all  cases 
where  an  investigation  by  the  institution 
results  in  the  removal  of  a  director  or 
discharge  of  an  employee; 

(4)  Report  promptly  to  the  board  and 
Farm  Credit  Administration  all  cases 


where  violations  may  have  an  adverse 
impact  on  continued  public  confidence 
in  the  System  or  any  of  its  instftutions: 

(b)  Any  director  or  employee  of  a 
System  institution  who  is  involved  or 
interested  in  any  activity,  transaction,  or 
relationship  to  which  this  subpart  or  any 
policy  issued  under  this  subpart  is 
applicable  shall  promptly  make  a 
written  disclosure  of  such  interest. 

(1)  Reports  by  district  directors  shall 
be  submitted  to  the  district  board  and 
then  submitted  through  the  Chairman  of 
the  Presidents  Committee  to  the 
Standards  of  Conduct  Officer 
designated  by  the  Chairman  of  the 
Presidents  Committee  to  receive  reports 
from  district  directors. 

(2)  Reports  by  association  directors 
shall  be  submitted  to  the  board  on 
which  the  director  serves  and  to  the 
Standards  of  Conduct  Officer  through 
the  institution's  chief  executive  officer. 

(3)  Reports  by  bank  and  service 
organization  employees  shall  be 
submitted  to  the  Standards  of  Conduct 
Officer  through  the  chief  executive 
officer. 

(4)  Reports  by  association  employees 
shall  be  submitted  to  the  respective 
board  of  directors  through  the 
association's  chief  executive  officer  and 
then  the  board  action  shall  be  submitted 
to  the  Standards  of  Conduct  Officer  for 
bank  approval. 

§  6 1 2 J 1 80    Enforcement 

(a)  Each  bank  and  service 
organization  is  responsible  for  ensuring 
compliance  with  this  subpart  by  its 
directors  and  employees  and  the 
directors  and  employees  of  supervised 
associations,  and  shall  investigate: 

(1)  All  cases  involving  possible 
violations  of  §§  612.2140  and  612.2150. 
and  apphcable  poHcies  and  guidelines 
approved  under  §  612.2160. 

(2)  All  complaints  received  against  the 
directors  and  employees  of  such 
institution,  and  of  each  supervised 
association. 

(3)  Other  conflict-of-interest 
provisions  of  this  subpart  when  the 
activities  or  suspected  activities  are  of  a 
sensitive  nature  and  could  impact  on 
continued  public  confidence  in  the  Farm 
Credit  System. 

(b)  The  bank  or  service  organization 
shall  promptly  notify  the  Farm  Credit 
Administration  of  those  cases  which, 
after  a  preliminary  investigation  by 
them,  indicate  that  a  Federal  criminal 
statute  may  have  been  violated  (see 

§  617.7110). 

(c)  Each  bank  shall  ensure  that  the 
associations  under  its  supervision  have 
complied  with  bank  poHcies  and 
procedures  relating  to  the  monitoring 


and  enforcement  responsibilities  that 
have  been  delegated  to  such 
associations. 

(d)  Each  institution  shall,  with  regard 
to  conduct  involving  conflicts  of  interest 
of  its  directors  and  employees  and  the 
directors  and  employees  of  supervised 
associations,  take  prompt  action  in  a 
manner  that  will  preserve  the  integrity 
of  and  the  public  confidence  in  the 
System  and  the  institution  concerned. 

(e)  The  Farm  Credit  Administration 
may,  as  it  deems  appropriate, 
investigate  any  case  arising  under  this 
subpart  and  other  activities  involving 
possible  violations  of  Farm  Credit 
Administration  rules  and  regulations. 

§  6 1 2.2 1 90    Devotion  of  time  to  official 
duties. 

(a)  Employees  of  a  System  institution 
are  required  to  devote  the  full  business 
time  for  which  they  are  employed  to  the 
effective  accomplishment  of  the  duties 
assigned  them  by  such  institution.  They 
shall  not  accept  outside  employment  or 
compensation  or  engage  in  any  other 
activities  that  could  require  the  use  of 
time  that  should  be  devoted  to  official 
duties  or  that  might  embarrass  the 
System  institution  or  the  Farm  Credit 
Administration  or  reflect  adversely  upon 
their  ability,  or  perceived  ability,  to 
perform  their  official  duties  and 
responsibilities  in  a  totally  impartial 
manner. 

(b)  Each  district  shall  establish 
policies  and  procedures  for  ensuring 
compliance  with  this  section  by  all 
employees  on  a  districtwide  basis. 

§  6 1 2.2200    Soliciting  support  In  election 
polls  for  asaociation,  district,  or  Federal 
Farm  Credit  Board  memberahlp. 

(a)  No  employee  of  a  System 
institution  shall  take  any  part,  directly 
or  indirectly,  in  the  designation  of 
nominees  for  the  Federal  Farm  Credit 
Board,  or  the  nomination  or  election  of 
members  of  a  district  or  association 
board,  or  make  any  statement,  either 
orally  or  in  writing,  which  may  be 
construed  as  intended  to  influence  any 
vote  in  such  designations,  nominations, 
or  elections.  This  provision  shaH  not 
prohibit  employees  from  providing 
biographical  and  other  information  or 
engaging  in  other  activities  pursuant  to 
the  district  policies  and  procedures  for 
nominations  and  elections.  This 
paragraph  does  not  affect  the  right  of  an 
employee  to  nominate  or  vote  for 
directors  of  an  institution  of  which  the 
employee  is  a  voting  member. 

(b)  No  System  institution  property, 
facilities,  or  resources  shall  be  used  by 
any  candidate  for  nomination  or  election 
or  any  other  person  for  the  benefit  of 
any  candidate  for  nomination  or 


election,  unless  the  same  property, 
facilities,  or  resources  are 
simultaneously  known  to  and  are 
available  for  use  by  all  declared 
candidates. 

(c)  No  director  or  employee  shall,  for 
the  purpose  of  furthering  the  interests  of 
any  candidate  for  nomination  or 
election,  furnish  or  make  use  of  System 
records  that  are  not  made  available  for 
use  by  all  competing  candidates. 

5612.2220    Political  acttvlty. 

(a)  No  salaried  officer,  employee,  or 

■  agent  of  a  System  institution  shall  hold  a 
public  office  or  be  a  candidate  for  such 
office  unless  the  bank  by  which  he  is 
employed  or  which  supervises  his 
employer  has,  after  investigation  and 
consideration  of  all  facts  involved, 
determined  in  writing  that  such 
candidacy  or  holding  of  public  office 
would  not  bring  justified  criticism  on  the 
grounds  of  poUtical  activities  or 
partialities  or  in  any  other  manner 
adversely  affect  the  best  interests  of  the 
borrowers  or  the  operations  and  public 
image  of  the  System  or  any  institutions 
thereof.  All  determinations  made 
hereunder  shall  be  reported  to  the  board 
of  directors  of  the  bank  concerned. 

(b)  No  salaried  employee  shall  take  an 
active  part  or  issue  public  statements 
relating  to  the  nomination  or  candidacy 
of  any  person  or  participate  in  partisan 
political  campaigns  for  national  or 
statewide  elective  office,  in  any  way 
that  would  implicate  by  support, 
endorsement,  or  otherwise,  his 
connection  with  the  System  institution 
by  which  he  is  employed.  This  statement 
shall  not  be  construed  to  prohibit  an 
employee  from  expressing  his  personal 
opinion  on  political  affairs  or  candidates 
or  making  voluntary  campaign 
contributions. 

§612.2230    Nepotism. 

(a)  To  enable  management  to  t^ke  an 
impartial  and  objective  view  of  its 
operations  and  to  avoid  the  appearance 
of  giving  special  advantage  or  favoritism 
in  the  hiring  or  promotion  of  officers  and 
employees  of  System  institutions,  the 
following  restrictions  shall  be  observed: 

(1)  A  relative  of  a  director  of  a  System 
bank  or  service  organization  shall  not 
serve  as  an  officer  of  that  institution. 

(2)  A  relative  of  a  System  bank 
director  shall  not  serve  as  the  chief 
executive  officer  of  an  association 
supervised  by  that  bank. 

(3)  A  relative  of  an  association 
director  shall  not  serve  as  an  officer  or 
branch  manager  of  that  association. 

(4)  A  person  shall  not  serve  as  an 
officer  or  employee  of  a  System 
institution  in  a  position  that  is  under  the 
direct  supervision  of  a  relative,  or  where 


the  relative  by  the  position  held  in  the 
institution  or  supervising  institution  has 
authority  to  take  administrative  or  other 
action  directly  affecting  such  a  person. 

(b)  Notwithstanding  the  other 
provisions  of  this  regulation,  a  person 
may  serve  as  an  officer  or  employee  in  a 
position  directly  supervised  by  a 
relative  or  where  the  relative,  by  the 
position  held  in  the  institution  or 
supervising  institution,  has  authority  to 
take  administrative  or  other  action 
directly  affecting  such  person  for 
periods  in  any  calendar  year  not 
exceeding  a  total  of  75  workdays 
provided  that  positive  documented 
efforts  have  been  made  to  recruit  a 
qualified  nonrelative  for  the  position. 

(c)  The  provisions  of  this  regulation 
shall  not  preclude  any  person  involved 
in  a  nepotistic  relationship  allowable 
under  previous  regulations  from 
continuing  to  serve  in  the  position  such 
person  held  on  the  effective  date  of  this 
regulation. 

(d)  Each  System  institution  shall 
establish  a  mechanism  by  which  each 
candidate  for  a  position  as  a  director 
and  the  voting  members  are  informed  of 
the  provisions  of  this  regulation  and  the 
consequences  that  the  election  of  such 
candidate  will  have  on  relatives. 

(el  Each  System  institution  in  which  a 
person  is  required  to  relinquish  the 
position  held  because  of  the  election  of 
a  relative  shall  take  all  reasonable  steps 
to  secure  an  alternative  position  for 
such  person  and  minimize  the  impact  of 
this  action. 

(f)  Prior  to  the  employment  or 
promotion  of  a  person,  the  institution 
shall  determine  whether  a  prohibited 
relationship  would  be  created  by  the 
action. 

(g)  Upon  becoming  aware  of  any 
violation  or  prospective  violation, 
related  individuals  shall  immediately 
notify  the  employing  System  institution's 
chief  executive  officer  or  manager.  The 
chief  executive  officer  or  manager  upon 
hearing  of  any  violation  or  prospective 
violation  by  this  or  other  means  shall 
take  prompt  corrective  action,  or  request 
instructions  from  the  supervising  bank 
or  the  Farm  Credit  Administration,  as 
appropriate. 

§612.2240    Gifts  or  favors. 

(a)  No  director,  employee,  or  agent  of 
any  System  institution  shall  solicit,  give, 
or  receive  any  gift  or  present  from  or  to 
any  director,  employee,  or  agent  of  the 
employing  or  supervising  institution  or 
any  supervised  institution.  Ihis 
paragraph  shall  not  apply  to  gifts  of  a 
nominal  value  traditionally  exchanged 
as  part  of  acceptable  social  amenities. 
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(b)  No  director,  employee,  or  agent  of 
any  System  institution  shall  at  any  time 
solicit  or  receive  contributions  from  the 
institution's  borrowers  or  loan 
applicants  for  a  gift  or  present  to  any 
director,  employee,  or  agent  of  a  System 
institution. 

§  612.2250    Improper  um  of  official 
property. 

No  director,  employee,  or  agent  of  a 
System  institution  shall  use  the  space, 
personal  property,  communication, 
transportation,  or  other  facilities  of  a 
System  institution  for  activities  or 
business  in  such  person's  personal 
interest  or  the  personal  interest  of 
another.  This  provision  does  not  apply 
to  the  use  of  property,  facihties,  or 
resources  pursuant  to  a  lease  or  contract 
with  the  institution  which  is  based  on  an 
agreement  arrived  at  following  arm's- 
length  negotiations,  and  which  is 
evidenced  in  a  writing  setting  forth  the 
terms  and  conditions  of  such  use. 
Official  stationery  shall  be  used  only  in 
the  conduct  of  official  business  of  the 
institution,  and  shall  not  be  used  to 
express  opinions  which  do  not  represent 
the  official  views  of  the  institution. 

§  6 1 2.2260    Standards  of  conduct  for 

agsnts. 

(a)  The  maintenance  of  high  standards 
of  honesty,  integrity,  and  impartiahty  by 
agents  of  System  institutions  is  essential 
to  ensure  the  proper  performance  of 
System  business  and  continued  public 
confidence  in  the  System  and  all  its 
institutions.  The  avoidance  of 
misconduct  and  conflicts  of  interest, 
either  real  or  apparent,  by  agents  is 
indispensable  to  the  maintenance  of 
these  standards. 

(b)  Agents  of  System  institutions  shall 
not: 

(1)  Divulge  or  use  for  the  benefit  of  the 
agent,  the  agent's  family,  or  an  entity 
controlled  by  the  agent  information 
acquired  as  an  agent. 

(2)  Participate,  directly  or  indirecUy. 
in  the  deliberation  by  the  institution  on 
any  matter  affecting,  directly  or 
indirectly,  the  interest  of  the  agent,  the 
agent's  family,  or  any  entity  controlled 
by  the  agent. 

(3)  Obtain  or  appear  to  obtain  special 
advantage  or  favoritism  in  dealing  with 
directors,  employees,  or  borrowers  of 
System  institutions,  particularly  in 
relation  to  matters  involving  any 
interest  or  lien  in  real  or  personal 
property  owned  or  mortgaged  by  the 
System  institution. 

(4)  Borrow  from,  lend  to,  or  become 
financially  obligated  with  or  on  behalf 
of.  directly  or  indirecdy,  a  director  or 
employee  of  the  System  institution.  This 
paragraph  shall  not  apply  to  loan 


transactions  between  family  members 
or  on  which  family  members  have  joint 
liability. 

(5)  Take  any  part,  directly  or 
indirectly,  in  the  designation  of 
nominees  for  the  Federal  Farm  Credit 
Board,  or  in  the  nomination  or  election 
of  members  of  a  district,  association,  or 
service  organization  board,  or  make  any 
statement,  either  orally  or  in  writing, 
which  may  be  construed  as  intending  to 
influence  such  designation,  nominations, 
or  elections.  This  provision  shall  not 
prohibit  agents  from  providing  bio- 
graphical and  other  information  or 
engaging  in  other  activities  pursuant  to 
the  district  policies  and  procedures  for 
nominations  and  elections.  This 
paragraph  does  not  affect  the  right  of  an 
agent  to  nominate  or  vote  for  directors 
of  an  institution  of  which  the  agent  is  a 
voting  member. 

(c]  Districts  shall  adopt  policies  to 
ensure  that: 

(1)  Agents  are  in  compliance  with  this 
section  at  the  time  of  employment; 

(2)  Agents  are  periodically  informed 
of  the  provisions  of  this  section;  and 

(.3)  Corrective  action  is  taken  when 
agents  are  found  to  be  in  non- 
compliance with  this  section. 

§  612.2270    Prohibited  purchase  of  system 
obligations. 

(a)  No  president  of  a  System  bank 
may  purchase  or  otherwise  acquire, 
directly  or  indirectly,  except  by 
inheritance,  any  Systemwide  or 
consolidated  obligation  of  a  System 
institution; 

(b)  No  employee  who  serves  as  the 
representative  or  designee  of  a  bank 
president  on  a  System  finance 
committee  or  subcommittee  may 
purchase  any  Systemwide  or 
consolidated  obligation  of  a  System 
institution  during  such  period  of  service; 

(c)  No  director  of  or  employee  of  the 
Fiscal  Agency  may  purchase  or 
otherwise  acquire,  directly  or  indirectly, 
except  by  inheritance,  any  Systemwide 
or  consolidated  obligation  of  a  System 
institution. 

Donald  E.  Wilkinaon, 
Governor. 

fFR  Doc  83-10848  Filed  8-22-63;  8:46  ui] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  PART  101 

(Amdt  29;  Rev.  2] 

Delegation  of  Authority  To  Conduct 
Program  Activities  In  Field  Offices 

agency:  Small  Business  Administradon. 


action:  Final  rule. 


SUMMARY:  The  Regional  Administrator 
in  Region  VII  has  proposed  a  revision 
for  branch  offices  within  his  region  that 
would  broaden  the  Branch  Managers' 
authority  in  Parts  1  and  III  of  the 
Agency's  Delegation  of  Authority  for 
Field  Offices. 

This  proposal  was  modified  in  the 
Central  Office,  expanded  to  include  all 
regions,  and  approved.  Changes  to  Part 
I.  Section  C,  deleted  authority  to 
approve  or  decline  State  Development 
Company  loans  for  all  Branch  Managers 
and  Assistant  Branch  Managers  for 
Finance  and  Investment.  Also,  authority 
to  approve  and  decline  Local 
Development  Company  loans  was 
added  for  all  Branch  Managers. 

Changes  in  Part  III,  Section  B,  added 
authority  to  execute  written  loan 
authorizations,  to  cancel,  reinstate, 
modify,  and  amend  authorizations  and 
to  extend  disbursement  periods  for  all 
Branch  Managers  and  Assistant  Branch 
Managers  for  Finance  and  Investment. 

EFFECTIVE  DATE:  June  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  "L"  Street,  N.W.,  Washington,  D.C. 
20416.  Telephone  No.  (202)  653-8538. 

SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Govenunent 
agencies).  Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies). 

PART  101— (AMENDED) 

§101.3-2    lAmendedl 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634.  Part  101. 13  CFR 
101.3-2  is  amended  as  set  forth  below: 


1. 13  CFR  101.3-2,  Part,  I  Section  C. 
paragraph  1,  subparagraphs  i  and  j  are 
removed. 

2. 13  CFR  101.3-2,  Part  I.  Section  C, 
paragraph  2,  b,  (7)  is  changed  to  remove 
specific  reference  to  "Corpus  Christi  and 
El  Paso  B/O's  only,"  as  follows: 

(7)  Branch  Managers 500,000 


3. 13  CFR  101.^2,  Part  lU,  Section  B, 
paragraphs  2,  a,  (9)  and  (10)  are  changed 
to  remove  specific  reference  to  "Corpus 
Christi  and  El  Paso  B/O's,  only"  as 
follows: 

(9)  Branch  Managers 

(10)  Assistant  Branch  Manaoers  for 
F&I 

4. 13  CFR  101.3-2.  Part  UI,  Section  B, 
paragraphs  2,  b,  (9)  and  (10)  are  changed 
to  remove  specific  reference  to  "Corpus 
Christi  and  El  Paso  B/O's,  only"  as 
follows: 

(9)  Branch  Managers 

(10)  Assistant  Branch  Manaoers  for 
F&I 

5. 13  CFR  101.3-2,  Part  lU.  Section  B, 
paragraphs  3,  j  and  k  are  changed  to 
remove  specific  reference  to  "Corpus 
Christi  and  El  Paso  B/O's,  only"  as 
follows: 

j.  Branch  Managers 

k.  Assistant  Branch  Managers  for  F&I 

(Sec.  5(b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  634) 

Date;  lune  17, 1983. 

James  C.  Sanders, 

Administrator. 

|FR  Doc.  81-17005  Filed  6-22-83:  a«  am] 
BILLIMG  COOE  802$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-36-AD;  Amdt.  39-4670] 

Airworttilness  Directives;  Canadalr 
Model  CL-600-1A11  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Canadair  Model  CL-60&-1A11 
airplanes  which  requires  interim 
repetitive  inspections  and  adjustments, 
if  necessary,  of  the  passenger  door 
interior  handles  and  modification  to  the 
latch  mechanism.  This  action  is 
necessary  to  ensure  the  door  will  not 
become  unlatched  during  flight. 
DATES:  Effective  July  5, 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Montreal,  Canada  PQ  H3C  3G9.  or  may 
be  exanained  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150a  SeatUe 


Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountam  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

Canadian  Department  of  Transport 
(DOT)  has  classified  Canadair  Alert 
Service  Bulletin  No.  A600-0203  as 
mandatory.  This  service  bulletin 
describes  an  operational  inspection  and 
adjustment  of  the  passenger  door 
handles  on  certain  CL-600-lAll 
airplanes.  In  addition,  it  describes  a 
series  of  modifications  to  the  passenger 
door  latch  assembly  and  handles  that 
must  be  incorporated.  The  inspection 
and  modifications  are  necessary  to 
ensure  that  the  passenger  door  latch 
mechanism  and  associated  fittings  are 
property  adjusted  to  ensure  correct 
operation  of  the  door  interior  and 
exterior  handles.  Failure  of  the 
mechanism  to  operate  properly  could 
cause  the  door  to  become  unlatched 
during  fiight. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§21.29  of  the  Federal  Aviation    ' 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  would  require  interim  operational 
checks  of  the  passenger  door  handle  and 
modification  to  the  door  latching 
mechanism. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  m  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair  Applies  to  Model  CL-600-lAll 
airplanes,  geriai  numbers  1024  to  1074 
incluBive.  certificated  in  all  categories.  To 
ensure  that  the  passenger  door  latch 
mechanism  and  associated  fittings  properly 


latch  the  door,  accomplish  the  following, 
unless  already  accomplished. 

1.  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  25  hourt 
time  in  service,  perform  the  inspection  of  the 
interior  handle  and  adjust  as  necessary,  in 
accordance  with  paragraph  2  of  Canadiar 
Alert  Service  Bulletin  No.  A600-0203  dated 
September  13,  1982. 

2.  Within  the  next  60  hours  time  in  service 
after  the  effective  date  of  this  AD,  modify  the 
latch  mechanism  and  associated  components 
in  accordance  with  paragraph  2.C.  of  the 
service  bulletin.  Accomplishment  of  this 
modification  terminates  the  inspection 
requiremcnu  of  paragraph  1  above. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalem  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
July  5,  1983. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
foUow  the  procedures  of  Order  12291  with 
respect  to  this  ruJe  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  f^rocedures  (44  FR  11034; 
February  26,  1979.)  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washir^km  on  June  13. 
1963. 

Wayne  |.  Bariow, 

Acting  Director.  Northwest  Mountain  Region. 

[FR  Doc.  8S-18«e2  Filed  V22-8S.  «.4S  unj 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-ft] 

Alteration  of  Control  Zone,  Myrtle 
Beach.  Soutti  Carolina 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT 


UMI 
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action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Myrtle  Beach,  South  Carolina,  control 
zone  by  revising  the  geographical 
coordinates  of  the  airport  and  the  name 
of  a  navigational  aid.  The  coordinates 
and  name  are  improperly  Hated  in  the 
description  and  this  amendment  will 
correct  the  deficiencies  so  that  the 
description  is  technically  correct.  No 
change  in  airspace  is  intended  by  this 
action. 

DATES:  Effective  Date:  0901  G.m.t.. 
August  4, 1983.  Comments  must  be 
received  on  or  before  July  3. 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager.  Airspace  and 
Procedures  Branch,  ASC)-530,  Air 
Traffic  Division,  P.O.  Box  20636.  Atlanta. 
Georgia  30320.  The  official  docket  may 
be  examined  in  the  Office  of  the 
Regional  Counsel,  Room  652.  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344,  telephone:  (404)  763-7648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPtEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
corrections  to  the  description  of  the 
control  zone  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  geographical  coordinates  of 
Grand  Strand  Airport  and  to  revise  the 
name  of  an  air  navigation  aid  upon 
which  controlled  airspace  is  predicated. 


The  coordinates  and  navigational  aid 
name  contained  in  the  present 
description  are  not  correct.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  list  the 
proper  coordinates  of  the  airport  and  to 
review  the  name  "Myrtle  Beach 
VORTAC"  to  "Grand  Strand  VORTAC" 
so  that  the  description  of  the  control 
zone  will  be  technically  correct.  The 
changes  are  so  minor  and 
nonsubstantive  I  find  that  notice  or 
pubUc  procedure  under  5  U.S.C,  553(b)  is 
unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

PART  71— [AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  fiarther 
amended,  effective  0901  G.m.t.,  August 
4, 1983,  as  follows: 

Myrtle  Beach,  SC  [Revised] 

Withiin  a  5-inile  radius  of  Grand  Strand 
Airport  (Lat.  33"'48'42"N.,  Long.  78*43'27"W.): 
within  3  miles  each  side  of  Grand  Strand 
VORTAC  054°  and  220*  radials.  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
northeast  and  southwest  of  the  VORTAC. 
This  control  zone  is  elective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

(Sec.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348)a)  and  1354(a]];  Sec. 
fi(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  rouUne 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entiUes  under  the  criteria  of  the 
Regulatory  Flexibility  Act 


Issued  in  East  Point,  Georgia,  on  )une  3. 
1983. 

lonathan  Howe, 
Director,  Southern  Region. 

[FR  Ooc.  63-16688  FUsd  »-Z2-83:  8:46  tin] 
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14  CFR  Part  71 

[Airspace  Docket  No.  62-ANM-23] 

Establish  Transition  Area;  Rifle, 
Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
transition  area  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
NT)B/DME  instrument  approach  to 
Garfield  County  Airport.  Rifle,  Colorado. 

EFFECTIVE  DATE:  September  29. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  Airspace  &  Procedures 
Speciabst.  ANM-533.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  G- 
68966.  Seattle.  Washington  98168. 
telephone  (206)  431-2533. 

History 

On  March  7. 1983.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Rifle.  Colorado  (48 
FR  9531).  The  increase  in  controlled 
airspace  is  needed  to  encompass  a  new 
NDB/DME  approach  to  Garfield  County 
Airport.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700  foot  and  1200  foot 
transition  area  at  Rifle.  Colorado. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  in  Advisory 
Circular  AC  70-3.  January  29. 1982.  is 
amended  effective  0901  G.m.t., 
September  29. 1983,  as  follows: 


Rifle,  Colorado  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Garfield  County  Airport  (Latitude 
39°31'40"N..  Longihjde  107°43'25"W.);  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  bounded  by  a  hne 
beginning  at  Latitude  sg-ig'SCN.,  Longitude 
108°0000"W.;  to  Latitude  39°43'30"N.. 
Longitude  108°00'00"W.;  to  Latitude 
30°50'00"N.,  Longitude  107°0415"W.;  to 
Latitude  39°25'30"N.,  Longimde  107*04'15"W.; 
thence  to  point  of  beginning,  excluding  that 
portion  which  overlies  the  Eagle,  Colorado 
transition  area. 

(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Sec.  11.60  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  if  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington,  on  June  17, 
1983. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  83-17001  Filed  9-22-63:  8.«  ami 
MLUNQ  CODE  M10-1S-M 


14  CFR  Part  97 

f  Docket  No.  23674;  Amdt  No.  1245] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviafion 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occiuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 


airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the     • 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SL^Ps).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  $  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depicfion  on  charts  printed  by 


publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docimient  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effecfive  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediu-e 
identification^nd  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  NaUonal 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  Nafional  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  pubhshed  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPS  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the      ^ 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procediue  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  pubUc  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instnunent 
Adoption  of  the  Amendment 

PART  97-4  AMENDED] 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnunent  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  597.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 


UMI 


VOL 
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•  •  •  Effective  August  4,  1983 

Camarillo.  CA— Camarillo,  VOR-A.  Original 
Danbury.  CT— Danbury  Muni,  VOR-A,  Amdt. 

5 
Dublin.  GA— W.  H.  "BUD"  Barron,  VOR-A, 

Amdt.  2 
Winder,  GA— Winder.  VOR/DME-A.  Amdt. 

7 
Alton.  IL— Civic  Memorial,  VOR-A,  Amdt.  5 
Waukon,  LA— Waukon  Muni,  VOR  Rwy  7. 

Original 
Houma.  LA— Houma-Terrebonne,  COPTER 

VOR/DM^  117,  Original 
Bay  City.  MI — James  Clements  Muni,  VOR- 

A,  Amdt.  9 
Detroit,  MI— Detroit  City,  VOR  Rwy  33, 

Amdt.  24 
Owosso,  Ml— Owosso  City,  VOR  Rwy  28. 

Amdt.  3 
Saginaw,  Ml— Harry  W.  Browne,  VOR/DME- 

A,  Amdt.  2 
Mountain  Grove.  MO — Mountain  Grove 

Memorial.  VOR/DME  Rwy  &  Original 
Concord.  NH— Concord  Muni.  VOR/DME 

Rwy  12.  Amdt.  2 
Bamesville.  OH— Bamesville-Bradfield,  VOR 

Rwy  27,  Amdt.  7 
Coshocton,  OH— Richard  Dowing,  VOR-A. 

Amdt.  4 
Uncaster,  OH— Fairfield  County,  VOR-A. 

Amdt.  4 
Springfield,  OH— Springfield  Muni.  VOR  Rwy 

6.  Amdt.  7 
Springfield.  OH— Springfield  Muni.  VOR  Rwy 

24,  Amdt.  7 
Zanesville,  OH— Zanesville  Muni,  VOR  Rwy 

4,  Amdt.  4 
Zanesville.  OH— Zanesville  Muni,  VOR  Rwy 

22.  Amdt.  1 
St.  Marys.  PA— St.  Marys,  Muni,  VOR  Rwy 

28,  Amdt.  5 
Houston,  TX— William  P.  Hobby,  VOR/DME 

Rwy  35.  Original 
Mineola,  TX— Mineola  Wisener  Field.  VOR/ 

DME-A.  Amdt.  2 
Paris.  TX— Cox  Fid.  VOR  Rwy  35.  Amdt.  7 
Winnsboro.  TX— Winnsboro  Muni,  VOR-A. 

Amdt.  3 
Abingdon,  VA— Virginia  Highlands,  VOR/ 

DME-B,  Amdt.  3 
Barre-Montpelier.  VT — ^Edward  F.  Knapp 

State.  VOR  Rwy  35,  Original 
Mosinee.  Wl — Central  Wisconsin,  VOR-A, 

Amdt.  6 
Mosinee.  WI— Central  Wisconsin,  VOR/DME 

Rwy  35,  Amdt.  4 

2.  By  amending  $  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  •  Effective  August  4.  1983 

Bethel.  AK— Bethel,  LOC/DME  (BC)  Rwy  38. 

Amdt.  2 
Atlanta,  GA— The  WiUiam  B.  Hartsfield 

Atlanta  Intl.  LOG  BC  Rwy  9R,  Amdt.  7 
Dublin,  GA— W.  H.  "BUD"  Barron,  LOG  Rwy 

l.Orig 
Winder.  GA— Winder,  LOC  Rwy  31,  Amdt.  5 
Alton,  Il^-Civic  Memorial,  LOC  BC  Rwy  11. 

Amdt.  3 
Concord,  NH— Concord  Muni,  LOC  Rwy  35, 

Amdt.  2 
Lancaster.  OH— Fairfield  County,  SDF  Rwy 

28,  Amdt.  2 
St.  Marys,  PA— St.  Marys,  Muni,  LOC/DME 

Rwy  28,  Amdt.  1 


Bristol/Johnson/Kingsport,  TN— Tri-City, 

LOC  Rwy  4,  Amdt.  1 
Barre-Montpelier,  VT — Edward  F.  Knapp 

State,  LOC  Rwy  17.  Amdt.  3 
Mosinee,  WI — Central  Wisconsin,  LOC  BC 

Rwy  26,  Amdt.  7 

3.  By  amending  $  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  •  Effective  August  4. 1983 

Dublin,  GA— W.  H.  "BUD  Barron,  NDB  Rwy 

1,  Orig- 
Winder,  GA— Winder,  NDB  Rwy  31,  Amdt.  5 
Alton,  U  —Civic  Memorial,  NDB  Rwy  17, 

Amdt.  7 
Alton,  IL— Civic  Memorial.  NDB  Rwy  29. 

Amdt.  5 
Clay  Center.  KS— Clay  Center  Muni,  NDB 

Rwy  35.  Orig 
Detroit.  MI— Detroit  City,  NDB  Rwy  15.  Amdt. 

20 
Point  Lookout,  MO— M  Graham  Clark,  NDB 

Rwy  29,  Amdt.  4 
Concord,  NH— Concord  Muni,  NDB  Rwy  35, 

Amdt.  2 
Lebanon,  NH — Lebanon  Muni,  NDB-B,  Amdt. 

2 
Cambridge,  OH — Cambridge  Muni,  NDB  Rwy 

4.  Amdt.  4 

Columbus,  OH— Port  Columbus  Intl,  NDB 

Rwy  lOR,  Amdt.  4 
Columbus,  OH— Port  Columbus  Intl,  NDB 

Rwy  lOL,  Amdt.  4 
Lancaster,  OH— Fairfield  County,  NDB  Rwy 

28,  Amdt.  2 
Springfield,  OH— Springfield  Muni,  NDB  Rwy 

24,  Amdt.  13 
Zanesville,  OH— Zanesville  Muni.  NDB  Rwy 

4,  Amdt.  10 
Dubois,  PA— DuBois-Jefferson  County.  NDB 

Rwy  25.  Amdt.  7 
Bristol/Johnson/Kingsport  TN— Tri-City. 

NT)B  Rwy  4,  Amdt.  13 
Bristol/Johnson/Kingsport  TN— Tri-City, 

NDB  Rwy  22,  Amdt.  16 
Falfurrias.  TX— Brooks  County.  NDB  Rwy  35, 

Amdtl 
Jacksonville,  TX— Cherokee  County,  NT)B 

Rwy  13,  Amdt  1 
Barre-Montpelier,  VT— Edward  F  Knapp 

State,  NDB  Rwy  35.  Amdt.  1 
Morrisville,  VT — Morrisville-Stowe  State, 

NDB-A.  Amdt.  6 
Newport,  VT— Newport  State,  NDB-A,  Amdt. 

1 
Wisconsin  Rapids,  Wl — Alexander  Field 

South  Wood  County,  NDB  Rwy  2.  Amdt.  1 

4.  By  amending  §  97.29  ILS-MIS  SIAPs 
identified  as  follows: 

•  *  *  Effective  August  4,  1983 

Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  Intl.  ILS,  Rwy  2R,  Amdt  14 
Alton,  IL— Civic  Memorial  ILS  Rwy  29.  Amdt 

5 
Detroit  MI— Detroit  City.  ILS  Rwy  15,  Amdt. 

6 
Detroit,  MI— Detroit  City,  ELS  Rwy  33,  Amdt 

9 
Columbus,  OH— Port  Columbus  Intl,  ILS  Rwy 

lOU  Amdt.  11 
Columbus,  OH— Port  Columbus  Intl,  ILS  Rwy 

lOR,  Amdt  3 
Springfield,  OH— Springfield  Muni.  ILS  Rwy 

24.  Amdt  1 


DuBois.  Pa — DuBois-Jefferson  County.  ILS 

Rwy  25.  Amdt.  5 
Bristol/Johnson/Kingsport  TN— Tri-City.  ILS 

Rwy  22.  Amdt.  21 
Barre-Montpelier,  VT — Edward  F  Knapp 

State,  ILS  Rwy  17,  Amdt.  1 
Mosinee,  WI — Central  Wisconsin,  ILS  Rwy  8, 

Amdt.  7 

5.  By  amending  §  97.31  RADAR  SLAPs 
identified  as  follows: 

*  •  '  Effective  August  4, 1983 

Bristol/Johnson  City/Kingsport,  TN— Tri- 
City,  RADAR-1,  Amdt.  12 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  •  Effective  August  4,  1983 

Danbury,  CT— Danbury  Muni,  RNAV  Rwy  8, 

Amdtl 
Danbury,  CT— Canbury  Muni,  RNAV  Rwy  26, 

Amdtl 
Dublin,  GA— W.  H.  "BUD"  Barron,  RNAV 

Rwy  19,  Amdt  1 
Alton,  IL— Civic  Memorial,  RNAV  Rwy  29, 

Amdt  4 
Point  Lookout  MO— M  Graham  Clark,  RNAV 

Rwy  29,  Amdt.  1 
Lancaster,  OH— Fairfield  County,  RNAV  Rwy 

10,  Amdt.  3 
Newark,  OH— Newark-Heath,  RNAV  Rwy  27. 

Amdt  2 
St.  Marys.  PA— St  Marys,  Muni,  RNAV  Rwy 

10,  Amdt  4 
St.  Marys,  PA— St  Marys,  Muni,  RNAV  Rwy 

28,  Amdt  4 
Bristol/Johnson  City/Kingsport  TN — Tri- 
City,  RNAV  Rwy  4,  Amdt.  3 
Mosinee,  WI — Central  Wisconsin,  RNAV 

Rwy  17.  Amdt  4 
(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  165S(c));  and  14 
CFR  11.49(b)(3) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 


Issued  in  Washington,  D.C.  on  June  25 
1983. 

John  M.  Howard, 

Manager,  Aircraft  Programs  Division. 

(^  Doc  8J-17000  Filed  6-22-83;  8:45  am) 
BILLINQ  CODE  4«10-13-U 


OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

15  CFR  Part  2013 

Regulations  Governing  Certificates  for 
the  Importation  of  Specialty  Sugars 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Interim  rule. 


summary:  This  interim  rule  sets  forth 
the  regulations  pursuant  to  which 
certain  refined  sugars  may  be  imported 
from  countries  currently  not  allocated  a 
sugar  quota  when  those  sugars  satisfy 
the  definition  of  "specialty  sugars"  set 
forth  in  this  rule  and  if  accompanied  by 
a  "specialty  sugar  certificate"  issued  by 
the  Department  of  Agriculture.  These 
sugars  are  used  for  specialized  purposes 
and  are  currently  not  available  to  users 
of  them  in  the  United  States.  This 
measure  is  designed  to  facilitate 
reasonable  and  orderly  access  to  the 
U.S.  sugar  market  and  to  promote  the 
orderly  marketing  and  distribution  of 
sugar  within  the  United  States. 
EFFECTIVE  DATE  June  23. 1983.  In  order 
to  be  assured  of  consideration, 
comments  must  be  received  no  later 
than  July  25, 1983. 

ADDRESS:  Send  comments  or  inquires  to: 
Office  of  the  General  Counsel,  Office  of 
the  U.S.  Trade  Representative,  600  17th 
Street  NW..  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  D.C.  20506.  Telephone  202- 
395-3077. 

SUPPLEMENTARY  INFORMATION: 

Background 

Presidential  Proclamation  4941  of  May 
5. 1982  (47  FR  19661).  modified  the 
quotas  on  the  importation  of  sugars, 
sirups,  and  molasses  provided  for  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
and  allocated  the  quotes  on  a  country- 
by-country  basis.  This  quota  system  has 
prevented  the  importation  of  certain 
refined  sugars  used  for  specialized 
purposes  which  come  fi-om  countries  not 
having  a  quota  allocation.  As  the 
demand  for  these  specialty  sugars  in  the 
United  States  is  extremely  limited,  users 
of  these  specialty  sugars  have  been 
unable  to  obtain  supplies  from  domestic 


sources  and  in  some  cases  may  have  to 
close  their  factories  unless  relief  is 
obtained.  To  remedy  this  difficulty,  the 

■    Deputy  U.S.  Trade  Representative  and 
the  Secretary  of  Agriculture,  acting 
pursuant  to  the  authority  granted  in 

.     Proclamation  4941  and  after  appropriate 
consultations,  have  modified  the  quota 
system.  In  a  separate  notice  the 
Secretary  of  Agriculture  has  increased 
the  annual  (fiscal  year)  sugar  import 
quota  for  October  1.  1982  through 
September  30,  1983,  from  2,800,00  short 
tons  to  2,802,000  short  tons,  raw  value, 
and  reserved  the  increase  for  specialty 
sugars  from  certain  countries.  In  another 
notice  the  U.S.  Trade  Representafive 
amended  headnote  3(c)  of  subpart  A, 
part  10,  schedule  1  of  the  TSUS  to  grant 
certain  countries  not  previously 
allocated  a  quota  the  right  to  export  80 
short  tons,  raw  value,  of  specialty 
sugars  to  the  United  States. 

Specialty  Sugar  Quota  System 

This  interim  rule  establishes  a 
certification  system  for  imports  of 
specialty  sugars  into  the  United  States. 
Under  this  system  each  of  the  countries 
listed  in  headnote  3(c)(ii)  of  subpart  A, 
part  10,  schedule  1  of  the  TSUS  are 
allowed  to  export  up  to  80  shori  tons  of 
certain  refined  sugars  used  for 
specialized  purposes,  hereafter  referred 
to  as  "specialty  sugars",  which  meet 
certain  criteria  and  which  are 
accompanied  at  the  fime  of  importation 
by  a  cerfificate  issued  by  the 
Department  of  Agriculture. 

Specialty  sugars  are  defined  to  be 
sugars,  sirups,  or  molasses  provided  for 
in  items  155.20  and  155.30  of  the  TSUS 
which  are:  (1)  Not  currently 
commercially  produced  in  the  United 
States  or  reasonably  available  from 
domestic  sources,  (2)  the  product  of  a 
country  listed  in  headnote  3(c)(ii)  of 
subpart  A,  part  10,  schedule  1  of  the 
TSUS,  and  (3)  require  no  further 
refining,  processing,  or  other  preparation 
prior  to  consumption,  other  than 
incorporation  as  an  ingredient  in  human 
food. 

This  interim  rule  specifies  the 
information  that  must  be  included  in  an 
application  for  a  "specialty  sugar 
certificate"  and  the  procedures  for  the 
entry  of  specialty  sugars.  Issuance  of  a 
certificate  shall  be  prima  facie  evidence 
that  the  sugars  described  therein  qualify 
as  specialty  sugars.  Issuance  of  a 
certificate,  however,  does  not  guarantee 
the  entry  of  any  specific  shipment  of 
specialty  sugars:  such  sugars  will  only 
be  permitted  entry  if  the  appHcable 
quotas  have  not  been  filled  at  the  time 
of  entry.  The  Certifying  Authority  in  the 
Department  of  Agriculture  may,  in  his 
discretion,  suspend  or  revoke  a 


certificate  if  he  determines  that  the 
importer  has  failed  to  comply  with  this 

part. 

The  certification  system  for  specialty 
sugars  appUes  only  to  the  countries 
listed  in  headnote  3(c)(ii)  of  subpart  A, 
pari  10  of  schedule  1  of  the  TSUS.  This 
certification  system  does  not  apply  to 
sugars  from  countries  listed  in  headnote 
3(c)(i)  even  if  such  sugars  would 
otherwise  qualify  as  specialty  sugars. 
The  certificate  of  eligibility  system 
established  under  part  2011  (47  FR 
34870)  is  separate  from  the  certification 
system  for  specialty  sugars  established 
by  this  part  and  will  continue  to  apply 
only  to  those  coimtries  fisted  in 
headnote  3(c)(i}  who  have  agreed  to 
parficipate  in  that  system.  Sugars  which 
qualify  as  specialty  sugars  under  this 
part  will  confinue  to  be  subject  to  any 
applicable  fees  or  quotas  imposed 
pursuant  to  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,  or  quotas  imposed  pursuant  to 
U.S.  obligations  ujider  the  IntemaUonai 
Sugar  Agreement  1977. 

Consultations  and  Delegation  of 
Authority 

This  interim  rule  has  been  prepared  in 
consultation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  State. 
In  accordance  with  Executive  Order  No. 
12224.  the  Secretary  of  Agriculture  is 
hereby  delegated  the  authority  in  this 
rule  to  administer  the  specialty  sugar 
certificate  system,  as  it  is  believed  that 
the  Department  of  Agriculture  is  best 
equipped  to  manage  this  system  on  a 
day-to-day  basis. 

Need  for  Immediate  Action 

The  problems  discussed  above  are 
immediate  and  extremely  pressing  in 
nature.  Also,  the  institution  of  a 
certificate  system  will  require  a 
reasonable  period  of  time  to  be 
implemented.  Accordingly,  it  has  been 
determined  that  this  interim  rule  should 
be  issued  and  made  effective 
immediately,  without  opportunity  for 
prior  public  comment.  Comments  will, 
however,  be  accepted  for  sixty  days 
after  the  publication  of  this  rule.  Upon 
evaluation  of  these  comments,  a  final 
rule  will  be  issued. 

Since  these  regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  F>rocedure  Act  5 
use.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
parficipation,  and  delay  in  effecfive  date 
are  inappficable. 

The  Deputy  U.S.  Trade  Representative 
certifies  that  this  interim  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Consequently,  no  regulatory  flexibility 
analysis  is  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  301  et  seq.).  The  public  is  invited 
to  comment  on  the  impact  of  this 
proposed  rule  on  small  entities,  and  this 
determination  will  be  reviewed  in  light 
of  those  comments. 

The  Office  of  Management  and  Budget 
has  determined  that  these  regulations 
are  issued  with  respect  to  a  foreign 
affairs  function  of  the  United  States. 
Thus,  section  3  of  E.0. 12291  does  not 
apply  and  a  Regulatory  Impact  Analysis 
is  not  required.  This  proposal  to  collect 
information  has  been  approved  under 
the  provisions  for  emergency  clearance 
in  section  2(a)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507(g)). 
Comments  on  this  application  for 
certification  should  be  forwarded  to 
Francine  Picoult,  0MB  Desk  Officer, 
Room  3235,  NEOB,  Washington,  D.C. 
20503,  Telephone  202-395-7231. 

List  of  Subjects  in  15  CFR  Part  2013 

Agricultiu-al  commodities.  Foreign 
trade.  Imports,  Quotas,  Sugar. 

Accordingly,  Title  15  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  thereto  a  new  Part  2013  as 
follows: 

PART  2013— SPECIALTY  SUGAR 
General 

Sec. 

2013.1  General  statement. 

2013.2  Dermitions. 

201 3.3  Issuance  of  specialty  sugar 
cerUficate. 

2013.4  Entry  of  specialty  sugar. 

2013.5  Application  for  a  specialty  sugar 
certificate. 

2013.6  Suspension  or  revocation  of 
individual  certificates. 

2013.7  Suspension  of  certificate  system. 
Authority:  Sec.  201,  Trade  Expansion  Act 

of  1962  (19  U.S.C.  1821);  International  Sugar 
Agreement.  1977,  Implementation  Act.  Pub.  L 
96-236  (7  U.S.C.  3601  et  seq.);  Executive 
Order  No.  12224,  July  1. 1980  (45  FR  45243): 
Presidential  Proclamation  4941,  May  5, 1982 
(47  FR  196P.1):  headnotes  2  and  3,  subpart  A. 
part  10.  schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202). 

§  2013.1    General  statentent 

These  regulations  set  forth  the  terms 
and  conditions  under  which  specialty 
sugar  certificates  will  be  issued  to  U.S. 
importers  importing  specialty  sugars 
from  countries  set  forth  in  headnote 
3(c)(ii)  of  subpart  A,  part  10,  schedule  1 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  Except  as  otherwise 
provided  below,  specialty  sugars 
imported  from  the  aforementioned 
countries  may  not  be  entered  into  the 
U.S.  customs  territory  unless 
accompanied  by  a  specialty  sugar 


certificate.  It  has  been  determined  that 
these  regulations  are  necessary  and 
appropriate  to  assist  in  fulfilling  U.S. 
obligations  under  the  International 
Sugar  Agreement  1977.  It  has  further 
been  determined  that  these  regulations 
give  due  consideration  to  the  interests  in 
the  U.S.  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  and  that  these  regulations  are 
necessary  and  appropriate  to  assist  in 
fulfilling  U.S.  obligations  under  the 
GATT. 

§2013.2    Oeftnltion*. 
For  purposes  of  this  rule: 

(a)  The  term  "appropriate  Customs 
official"  means  the  District  or  Area 
Director  of  Customs,  his  or  her  designee, 
or  any  other  Customs  officer  of  similar 
authority  and  responsibility  for  the 
Customs  district  in  which  the  port  of 
entry  is  located. 

(b)  The  term  "Certifying  Authority" 
means  the  Chief,  Sugar  Group,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture. 

(c)  The  tenn  "date  of  entry"  means  the 
date  on  which  the  appropriate  Customs 
entry  form  is  properly  executed  and 
deposited,  together  with  any  estimated 
duties  and  special  import  fees  and  any 
related  documents  required  by  law  or 
regulation  to  be  filed  with  such  form  at 
the  time  of  entry  with  the  appropriate 
Customs  Officer. 

(d)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture. 

(e)  The  term  "importer"  means  any 
person  in  the  United  States  importing 
specialty  sugars  into  the  United  States. 

(f)  The  term  "import  quota"  means 
any  quota  on  imports  of  any  sugars, 
sirups,  or  molasses  provided  for  in  items 
155.20  and  155.30  of  the  Tariff  Schedules 
of  the  United  States  applied  under  the 
authority  of  Presidential  Proclamation 
4941  of  May  5, 1982  and  any 
modifications  thereto. 

(g)  The  term  "person"  means  any 
individual,  partnership,  corporation, 
association,  estate,  trust,  or  any  other 
business  entity,  and,  whenever 
applicable,  any  tmit,  instrumentality,  or 
agency  of  a  government,  domestic  or 
foreign. 

(h)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom 
the  Secretary  has  delegated  the 
authority  or  to  whom  the  authority 
hereafter  may  be  delegated  to  act  in  his 
place. 

(i)  The  term  "specialty  sugars"  means 
sugars,  sirups,  and  molasses  provided 
for  in  items  155.20  or  155.30  of  the  Tariff 


Schedules  of  the  United  States  which,  in 
addition: 

(1)  Are  not  currently  commercially 
produced  in  the  United  States  or 
reasonably  available  from  domestic 
soiu-ces, 

(2)  Are  the  product  of  a  country  listed 
in  headnote  3(c)(ii)  of  subpart  A,  part  10, 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States,  and 

(3)  Require  no  further  refining, 
processing,  or  other  preparation  prior  to 
consumption,  other  than  incorporation 

8  3  an  ingredient  in  human  food, 
(j)  The  term  "Specialty  Sugar 
Certificate"  means  a  certificate  issued 
by  the  Certifying  Authority  jfermitting 
the  entry  of  specialty  sugars  as  defined 
in  section  (i)  of  this  section. 

§  2013.3    Issuance  of  specialty  sugar 
certificate. 

(a)  Specialty  sugars  may  be  imported 
into  the  United  States  from  countries 
listed  in  TSUS  headnote  3(c)(ii)  of 
subpart  A,  part  10,  schedule  1  of  the 
TSUS. 

(b)  A  Specialty  Sugar  Certificate 
(hereinafter  certificate)  may  be  issued  to 
an  importer  who  complies  with  the 
provisions  of  this  part.  The  certificate 
may  contain  such  conditions,  limitationb 
or  restrictions  as  the  Certifying 
Authority  in  his  discretion,  deems 
necessary.  The  Certifying  Authority  will 
issue  a  certificate  if  sufficient  evidence 
has  been  provided  to  permit  the 
Certifying  Authority  to  make  a 
reasonable  determination  that  the  sugar 
proposed  to  be  imported  under  the 
certificate  fits  the  definition  of  specialty 
sugars  in  section  2013.2{i)  of  this  part. 
The  issuance  of  a  certificate  shall  be 
considered  prima  facie  evidence  that 
the  sugar  specified  therein  qualify  as 
specialty  sugars. 

(c)  Subject  to  quota  availability,  an 
unlimited  number  of  complying 
shipments  may  enter  under  a  given 
certificate,  and  a  given  certificate  may 
cover  more  than  one  type  of  specialty 
sugar.  Issuance  of  a  certificate  does  not 
guarantee  the  entry  of  any  specific 
shipment  of  specialty  sugars,  but  only 
permits  entry  of  such  sugar  if  the 
applicable  quota  or  quotas  are  not 
already  filled. 

§  2013.4    Entry  of  specialty  sugars. 

An  importer  or  its  agent  may  enter 
specialty  sugars  into  the  customs 
territory  of  the  United  States  under  a 
certificate  issued  pursuant  to  this  part. 
The  certificate  must  be  presented  to  the 
appropriate  Customs  official  at  the  time 
of  entry.  Entry  of  specialty  sugars  shall 
be  allowed  only  in  conformity  with  the 
description  of  sugars  allowed  to  be 


imported  and  other  conditions  of  the 
certificate,  if  any. 

§2013.5    Application  for  a  specialty  sugar 
certificate. 

Applicants  for  certificates  for  the 
import  of  specialty  sugars  must  apply  in 
writing  to  the  Certifying  Authority.  Such 
letter  of  application  shall  contain  at  a 
minimum  the  following  information: 

(a)  The  name  and  address  of  the 
applicant. 

(b)  A  statement  of  the  anticipated 
quantity  of  specialty  sugars  to  be 
imported,  if  known. 

(c)  The  appropriate  five-digit  TSUS 
item  number. 

(d)  A  description  of  the  specialty 
sugars  the  importer  expects  to  import 
during  the  period  of  the  certificate;  the 
description  should  include  the 
manufacturer's  or  exporter's  usual  trade 
name  or  designation  and  use  thereof, 
and  the  importer's  use  thereof 

(e)  Sufficient  evidence  to  permit  the 
Certifying  Authority  to  make  a 
reasonable  determination  that  such 
sugars  are  specialty  sugars  within  the 
definition  in  2013.2(i)  of  this  part. 

(f)  The  name  of  the  anticipated 
consumer  of  the  specialty  sugars  under 
the  certificate,  if  known,  at  time  of 
application. 

(g)  The  anticipated  date  of  entry,  if 
known  at  time  of  application. 

The  Certifying  Authority  may  waive  any 
provision  of  this  section  for  good  cause 
if  it  is  determined  that  such  a  waiver 
will  not  adversely  affect  the 
implementation  of  this  part. 

§  2013.6    Suspension  or  revocation  of 
Individual  certificates. 

(a)  Suspension  or  revocation.  The 
Certifying  Authority  may  suspend, 
revoke,  modify  or  add  limitations  to  any 
certificate  which  has  been  issued  if  he 
or  she  determines  that  such  action  or 
actions  is  necessary  to  ensure  the 
effective  operafion  of  the  import  quota 
system  for  specialty  sugars  or 
determines  that  the  importer  has  failed 
to  comply  with  the  requirements  of  this 
part. 

(b)  Reinstatement.  The  Certifying 
Authority  may  reinstate  or  reissue  any 
certificate  which  was  previously 
suspended,  revoked,  modified  or 
otherwise  limited  under  the  authority  of 
this  section. 

(c)  The  determination  of  the  Certifying 
Authority  under  subsection  (a)  that  the 
importer  has  failed  to  comply  with  the 
requirements  of  this  part  may  be 
appealed  to  the  Director,  Horticultural 
and  Tropical  Products  Division,  Foreign 
Agricultural  Service  (FAS),  within  30 
days  from  the  date  of  suspension  or 
revocation.  The  request  for 


reconsideration  shall  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  Director,  Horticultural  and 
Tropical  Products  Division,  FAS  will 
provide  such  person  with  an  opportunity 
for  an  informal  hearing  on  such  matter. 
A  further  appeal  may  be  made  to  the 
Administrator,  FAS,  within  five  working 
days  of  the  notification  of  the  decision 
of  the  Director,  Horticultural  and 
Tropical  Products,  FAS. 

§  20 1 3.7    Suspension  of  certificate  system. 

(a)  Suspension.  The  U.S.  Trade 
Representative  may  suspend  the 
provisions  of  this  part  whenever  he 
determines  that  the  specialty  sugars 
provisions  of  headnote  3  of  subpart  A, 
part  10,  schedule  1  of  the  TSUS  are  no 
longer  in  force  or  that  this  part  is  no 
longer  necessary  to  implement  those 
provisions.  Notice  of  such  suspension 
and  the  effective  date  thereof  shall  be 
published  in  the  Federal  Register. 

(b)  Reinstatement.  The  U.S.  Trade 
Representative  may  at  any  time 
reinstate  the  operation  of  this  part  if  he 
finds  that  the  considerations  set  forth  in 
the  previous  paragraph  so  warrant. 
Notice  of  such  reinstatement  and  the 
effective  date  thereof  shall  be  published 
in  the  Federal  Register. 

(c)  Transitional  Provisions.  In  the 
case  of  any  suspension  or  reinstatement 
of  the  certificate  system  established  by 
this  part,  the  Certifying  Authority  may 
prescribe  such  additional  guidelines, 
instructions,  and  limitations  which  shall 
be  applied  or  implemented  by 
appropriate  Customs  officials  in  order  to 
ensure  an  orderly  transition. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0300-003) 

Dated.  May  20.  1983. 
Robert  E.  Ligbthizer, 
Deputy  United  States  Trade  Representative. 

(FR  Doc  83-16880  Filed  6-20-83:  4:42  pmj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Monthly  Statements 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  amended  §  1.33(a)(2)(v)  of  its 
regulations  which  required  futures 
commission  merchants  ("FCMs")  to 
include  in  the  monthly  statements  of 
account  activity  furnished  to  option 


customers  a  detailed  accounting  of 
commissions  and  fees  charged  to  the 
customer's  account  during  the  preceding 
month.  The  Commission  believes  that 
this  action  will  streamline  and  simplify 
its  existing  reporting  requirements  for 
FCMs  without  adversely  affecting  the 
ability  of  customers  to  keep  fully 
informed  as  to  the  status  of  their 
accounts. 

EFFECTIVE  DATE:  June  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACr 

Paul  G.  Thompson,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION 
I.  Background 

On  December  22. 1982,  the 
Commission  published  for  comment  a 
proposed  amendment  to  S  1.33(a)(l)(iv) 
of  its  regulations  to  require  that  FCMs 
include  in  the  monthly  statements 
furnished  to  futiu-es  customers  a 
detailed  accounting  of  commissions  and 
fees  charged  to  the  customer's  account 
during  the  preceding  month.  47  FR 
57055.'  In  that  release  the  Commission 
noted  that  comments  on  this  proposal 
could  also  apply  generally  to  the 
existing  requirement  in  §  1.33(a)(2)(v) 
that  a  detailed  accounting  of 
commissions  and  fees  be  included  in 
FCM  monthly  statements  to  option 
customers.  Id.  The  Commission 
therefore  indicated  that  concurrent  with 
its  consideration  of  the  comments  on  the 
proposed  amendment  to  {  1.33(a)(l)(iv) 
it  would  also  consider  comments  on 
whether  to  continue  such  a  requirement 
with  respect  to  option  transactions  and 
requested  comment  thereon. 

The  purpose  of  including  an 
accounting  of  commissions  and  fees  in 
FCM  monthly  statements  to  customers  is 
to  provide  for  additional  summary 
reporting  of  those  charges  on  a  regular 
basis.  Currently,  such  charges  are 
disclosed  on  a  "per  transaction"  basis  in 
the  purchase  and  sale  ("P&S")  or 
confirmation  statements  provided  to 
futures  and  option  customers  pursuant 
to  §§  1.46(a)  and  1.33(b)(2)(ii), 


'  This  proposal  was  originally  published  in  the 
Federal  Regiatar  on  June  30.  1982  in  conncection 
with  the  pubhcaUon  of  proposed  regulations  to 
expand  the  Commission's  commodity  option  pilot 
program  to  include  the  trading  on  domestic 
exchanges  of  options  on  physicals.  47  FR  28406  In 
response  to  requests  that  the  Commission  provide 
FCMs  and  other  interested  persons  with  an 
additional  opportunity  to  comment  on  the  proposal, 
the  Commission  determined  to  repropose  it  in  a 
separate  release.  The  Commission  also  extended 
the  comment  period  on  the  proposal  to  encourage 
further  public  participation  in  this  rulemaking 
proceeding.  48  FR  3625  (January  26.  1963). 
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respectively.  The  Commission  proposed 
additional  reporting  on  a  monthly  basis 
because  if  believed  that  customers  might 
not  adequately  focus  on  those  charges 
when  contained  in  PAS  or  confirmation 
statements.* 

II.  Discussion 

The  Commission  received  twenty 
comment  letters:  sixteen  ft-om  FCMs;' 
two  from  law  firms  on  behalf  of  their 
FCM  clients;  and  two  from  contract 
markets.  Although  supporting  the 
Commission's  objective  of  ensuring  that 
customers  receive  all  necessary 
information  as  to  the  status  of  their 
accounts  on  a  meaningful  and  timely 
basis,  the  commentators  generally 
opposed  requiring  an  accounting  of 
commissions  and  fees  to  be  included  in 
the  monthly  statements  furnished  to 
futures  or  option  customers.  The 
principal  reason  was  that  since  such 
information  is  already  provided  on  a 
per-transaction  basis  to  futures  and 
option  customers  on  P&S  and 
confirmation  statements,  respectively, 
the  requirement  would  result  in 
unnecessary  duplication  that  would  be 
inconsistent  with  the  purpose  of  the 
monthly  statement  and  would  not  be 
cost  effective.  Specifically,  it  was 
suggested  that  providing  customers  with 
identical  information  in  different 
documents  and  in  differing  formats 
could  be  confusing.  Certain 
commentators  noted  in  this  regard  that 
disclosure  of  commissions  and  fees  on  a 
monthly  basis  may  be  unwarranted 
because  a  customer's  need  for  that 
information  is  most  acute  immediately 
following  the  transaction  generating 
such  charges  and  is  already  met  by  the 
inclusion  of  such  information  in  the  P&S 
or  confirmation  statement  required  to  be 
furnished  at  that  time  pursuant  to 
S  1.46(a)  or  §  1.33(b)(2)(ii).  Those 
commentators  asserted  that  the  P&S  and 
confirmation  statements  provide  the 
most  meaningful  reporting  of  such 
information  and  that  its  inclusion  in 
monthly  statements  would  be  of  little  or 
no  additional  benefit  to  customers.  In 
addition,  other  commentators  contended 
that  the  effectiveness  of  the  monthly 
statement  as  a  general  recapitulation  of 
account  activity  could  be  undermined  by 
injecting  excessive  detail  and  greater 
length  into  it. 

The  commentators  also  maintained 
that  complying  with  such  a  requirement 
would  result  in  substantial  costs,  e.g.. 


'See  47  FR  at  57055. 

'One  of  tfie  commentators  is  registered  as  an 
FCM  and  also  as  a  commodity  pool  operator  and  as 
a  commodity  trading  advisor  with  the  Commission. 
For  purposes  of  this  discussion,  that  firm  has  been 
treated  as  having  commented  in  its  capacity  as  an 
FCM. 


computer  programming  and  other 
changes  to  information  systems  as  well 
as  increased  reproduction  and  mailing 
costs.  Similarly,  one  commentator 
estimated  that  there  would  be  a 
substantial  increase  in  the  time  needed 
to  process  and  print  the  additional 
information  required  by  the  proposed 
amendment. 

In  view  of  the  foregoing,  the 
Commission  has  further  evaluated  the 
desirabihty  of  requiring  an  accounting  of 
commissions  and  fees  in  the  monthly 
statements  furnished  to  futures  and 
option  customers  and  has  determined 
not  to  require  such  an  accounting  at  this 
time.  The  Commission,  of  course, 
believes  that  adequate  and  meaningful 
reporting  to  futures  and  option 
customers  of  the  financial  results  of 
their  transactions  executed  by  or 
through  FCMs  is  necessary  to  enable 
them  to  be  fully  informed  as  to  the 
status  of  their  accounts  and  is  a  basic 
element  of  the  Commission's  regulatory 
framework  for  futures  and  opfion 
trading.  However,  as  one  commentator 
pointed  out.  it  is  at  a  minimum  doubtful 
that  a  customer  who  fails  to  focus  on 
commissions  and  fees  in  a  P&S  or 
confirmafion  statement  received  shortly 
after  the  execution  of  the  transaction 
when  such  information  would  be 
expected  to  be  of  greatest  interest  would 
focus  carefully  on  it  when  contained  in  a 
statement  received  at  the  end  of  the 
month.  The  Commission  also  notes  that 
as  commission  rates  are  generally 
standardized  in  the  industry,  a  customer 
may  readily  compute  the  charges  to  his 
account  resulting  therefrom  as  well  as 
the  percentage  of  net  profit  or  loss  such 
changes  represent  from  the  number  of 
trades  executed  for  his  account  and  the 
net  profit  or  loss,  which  is  information 
required  to  be  furnished  to  customers. 
Thus,  although  the  Commission  believes 
that  an  accounting  of  commissions  and 
fees  in  monthly  statements  would  be  of 
value  to  futures  and  option  customers, 
the  Commission  concludes  that  the 
potential  benefits  of  this  requirement 
are  not  sufficiently  compelling  to 
warrant  its  imposition  at  this  time.  The 
Commission  further  believes  that  these 
considerations  are  particularly 
applicable  in  the  case  of  option 
transactions  and  that  the  special 
protections  provided  to  option 
customers  under  the  Commission's  pilot 
program  regulations  do  not  warrant  a 
different  regulatory  approach  in  this 
respect.* 


*The  Securities  and  Exchange  Commission 
("SEC")  apparently  has  reached  a  similar 
conclusion.  Although  the  Report  of  the  Special 
Study  of  the  Options  Marliets  to  the  SEC 
recommended  that  the  option  customer  account 
statement  provide  an  accounting  of  all  commissions 


Although  some  FCMs  may  have 
incurred  expenses  in  connection  with 
complying  with  the  requirement  of 
i  1.33{a){2)(v),  the  Commission  does  not 
believe  that  on  the  whole  FCMs  have 
expended  a  great  deal  of  resources  in 
doing  so.  Of  course,  repeal  of  the 
"commissions  and  fees"  language  in 
§  1.33(a)(2){v)  will  not  prohibit  FCMs 
which  currently  account  for  these 
charges  in  monthly  statements  to  option 
customers  from  continuing  that  practice. 
Indeed,  the  Commission  believes  that  it 
would  be  beneficial  for  such  FCMs  to 
continue  to  do  so  and  that  those  which 
opt  to  continue  may  provide  the 
Commission  and  the  industry  with  the 
necessary  empirical  data  with  which  to 
assess  further  the  value  of  furnishing 
such  information  in  monthly  statements. 

III.  Regulatory  Flexibility  Act 

The  Commission  previously  has 
determined  that  registered  FCMs  are  not 
"small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  47  FR  18618  {April  30. 1982).  The 
requirements  of  the  Regulatory 
Flexibihty  Act  therefore  do  not  apply  to 
those  entities.  Moreover,  the 
Commission's  action  is  reducing 
regulatory  burdens.  Accordingly, 
pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1168  (5  U.S.C.  605(b)), 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  certifies  that  the  repeal  of 
the  above-described  requirement  of 
paragraph  (v)  of  §  1.33(a)(2)  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

IV.  Paperwork  Reduction  Act 

Commission  regulation  1.33(a)(2)  was 
previously  issued  a  control  number, 
3038-0007,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  No.  96- 
511,  94  Stat.  2812  (44  U.S.C.  3501 
et  seq.].  Further,  rather  than  increasing  a 
paperwork  burden,  this  amendment 
reduces  an  existing  obligation. 

List  of  Subjects  in  17  CFR  Part  1 

Records.  Monthly  statements.  Futures 
commission  merchants. 

PART  1— GENERAL  REGULATION 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  Sections  4g  and  8a  thereof,  7 


U.S.C.  6g,  12a.*  the  Commission  hereby 
revises  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  by  amending 
S  1.33(a)(2)(v).  In  adopting  this 
amendment,  the  Commission  has  taken 
into  consideration  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
has  endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act. 

1.  Section  1.33  is  amended  by  revising 
paragraph  (a)(2)(v)  to  read  as  follows: 

§  1.33  Monthly  and  conflrmation 
statements. 

(a)  *   *   * 

(2)  •  *  * 

(v)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
option  customer's  account  during  the 
monthly  reporting  period,  including  all 
customer  funds  received  from  or 
disbursed  to  the  option  customer, 
premiums  charged  and  received,  and 
realized  profits  and  losses. 
*        »        •        •        • 

Issued  in  Washington.  D.C.  on  June  18, 1983 
by  the  Commission. 

[ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  83-18870  Filed  6-22-83:  8:45  ami 
BILUNa  COOC  e351-01-M 


17  CFR  Part  170 

Registered  Futures  Associations; 
Mandatory  Membership;  Correction 

agency:  Commodity  Futures  Trading 
Commission. 

actjon:  Final  Rule;  Correction. 


summary:  This  document  corrects  a 
legal  citation  contained  in  the  final 
regulations  requiring  all  futures 
commission  merchants  that  must  be 
registered  with  the  Commission  to 
become  members  of  a  registered  futures 
association,  which  was  published  June 
7,  1963  (48  FR  26304). 

DATE:  Effective  date  is  August  8, 1983. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Karen  Matteson,  Attorney  Advisor, 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W.. 
Washington,  DC.  20581,  Telephone  (202) 
254-8955. 

Accordingly  the  Commodity  Fntiires 
Trading  Commission  is  making  the 
following  correction: 


On  page  26311,  second  column,  the 
citation  following  the  text  of  {  170.15 
should  read  "(Sees.  8a(5)  and  17  of  the 
Commodity  Exchange  Act,  7  U.S.C. 
12a(5)  (1976)  and  7  U.S.C.  21  (Supp.  V 
1982),  as  amended  by  the  Futures 
Trading  Act  of  1982.  Pub.  L  No.  97-444, 
§  233,  96  Stat.  2320-22  (Jan.  11, 1983)]." 

Issued  in  Washington,  D.C.  on  June  17. 
1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  83-16466  Filed  6-22-83:  8:45  »ra| 
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and  fees  (p.  373),  the  SEC  to  date  ha*  not 
undertaken  any  action  to  implement  this 
recommendation. 


'The  Futures  Trading  Act  of  1982,  Pub.  L.  No.  97- 
444.  96  Stat.  2294  (1983).  amends  in  certain  respects 
the  foregoing  statutory  provisions  without,  however, 
affecting  their  treatment  of  FCMs  for  purposes  of 
this  amendment. 


DEPARTMENT  OF  STATE 
22  CFR  Part  121 

[Departmental  Reg.  ioa.833] 

Amendment  of  the  International 
Traffic  In  Arms  Regulations  (ITAR)— 
U.S.  Munitions  List 

agency:  Department  of  State. 
action:  Final  rule.  

summary:  On  January  14,  1983.  the 
Department  of  State  published  a 
proposed  rule  (48  FR  1758)  which  would 
amend  the  U.S.  Munitions  List  (22  CFR 
121.01)  of  the  International  Traffic  in 
Arms  Regulations,  by  adding  a 
paragraph  concerning  certain  Very  High 
Speed  Integrated  Circuits  (VHSIC) 
devices  to  Category  XI  of  the  U.S. 
Munitions  List.  Eight  public  comments 
were  received.  The  proposed  rule  has 
been  revised  in  light  of  the  public 
comments  received.  This  publication 
will  promulgate  the  final  r\ile.  The 
licensing  of  exports  of  such  devices  will 
consequently  be  imder  the  jurisdiction 
of  the  Department  of  State. 
EFFECTIVE  DATE:  June  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steve  Koumanelis,  (202)  235-9761. 
Office  of  Munitions  Control  Department 
of  State,  2201  C  Street.  NW.. 
Washington.  DC.  20520. 
SUPPLEMENTARY  INFORMATIOM:  Under 
the  final  rule,  the  Office  of  Munitions 
Control  will  have  export  jurisdiction 
over  those  very  high  speed  integrated 
circuit  semiconductor  devices  that  are 
specifically  designed  for  military 
applications,  such  as  those  produced 
under  the  VHSIC  program  of  Lhe 
Department  of  Defense.  These 
semiconductor  devices  are  ones  which 
have  a  high-speed  signal  and  image 
processing  capability  with  an 
operational  parameter  (gale-time-clock- 
frequency)  of  greater  than  10"  gates  X 
hertz.  Based  on  the  pubhc  comments 
received,  a  phrase  has  been  added  to 
the  rule  to  make  it  clear  that  the 


operation  parameters  specified  apply  to 
individual  semiconductor  devices  and 
not  to  systems  or  sets  of  devices. 
Technical  data  directly  related  to  these 
specifically  designed  mihtary  devices 
will  also  be  under  the  jurisdiction  of  the 
Office  of  Munitions  Control.  All 
integrated  circuits  and  related  technical 
data  which  do  not  meet  these  criteria 
will  remain  under  the  export  controls  of 
the  Department  of  Commerce. 

List  of  Subjects  in  22  CFR  Part  121 

Arms  and  munitions. 

PART  121  [AMENDED] 

Accordingly.  Title  22.  Code  of  Federal 
Regulations,  Part  121.  Category  XI  in 
{  121.01  is  amended  by  adding 
paragraph  (e)  to  read  as  set  forth  below. 

§  121.01    The  U.S.  munitions  Rst 


Category  XI— Military  and  Space  QectnMucs 

•  •         *         *         * 

(e)  Very  High  Speed  Integrated  Circuit 
(VHSIC)  semiconductor  devices  that  are 
specifically  designed  for  military  applications 
and  which  have  a  high-speed  signal  and 
image  processing  capability  with  an 
operational  parameter  (gafe-time-ckxi- 
frequency]  of  greater  than  10"  gates  X  hertz 
for  an  individual  semiconductor  device 

•  •         *         *         • 

122  U.S.C.  2778(aJ(l) 
WiUiam  Schneider.  Jr., 

Under  Secretary  for  Security  Assistance, 
Science  and  Technology. 

|FR  Doc  83-16818  Filed  e-^^-■S:  MS  am) 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 

[Tax  Division  Directive  No.  45] 

Redeiegation  of  Auttmrtty  To 
Compromise  and  Close  CIvli  Claims; 
Correction 

AGENCY:  Tax  Division,  Justice. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
make  corrections  in  Tax  Division 
Directive  No.  45,  printed  in  Book  1  of  the 
Federal  Register  on  Monday,  June  6, 

1983,  beginning  on  page  25183. 

EFFECTTVE  DATE  This  rule  is  effective 
June  6. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  L  Seidman,  Tax  Division. 
Department  of  Justice,  Washington,  DC. 
20530,  202-724-6567. 

On  page  25183.  third  column,  first 
paragraph  imder  the  heading  "Appendix 
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to  Subpart  Y  [Amended]"  fourth  line, 
"Directive  No.  44"  should  read 
"Directive  No.  45." 

On  the  same  page,  same  column,  after 
the  second  paragraph  under  the  heading 
"Appendix  to  Subpart  Y  [Amended]," 
"[Directive  No.  44]"  should  read 
"[Directive  No.  45]." 
Glenn  L.  Archer,  Jr., 
Assistant  Attorney  General.  Tax  Division. 

(FR  Doc  83-17004  Filed  6-22-83  8:45^ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart81 

I CGD  83-041] 

Amendments  to  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  On  June  16. 1983,  the 
President  signed  a  Proclamation 
adopting  the  amendments  to  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS) 
which  were  agreed  to  at  London  on 
November  19, 1981  and  ratified  on  June 
1. 1982.  This  document  publishes  that 
Proclamation  which  amends  the  72 
COLREGS  published  as  Appendix  A  to 
Part  81,  Title  33,  Code  of  Federal 
Regulations.  The  text  of  Appendix  A 
will  be  editorially  corrected  to  reflect 
the  72  COLREGS,  as  amended,  in  the 
Code  of  Federal  Regulations,  revised  as 
of  |uly  i,  1983. 

EFFECTIVE  DATE:  June  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Kent  Kirkpatrick,  Office  of 
Navigation,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W.. 
Washington,  D.C.,  20593  (2Qi-245-0108). 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  LCDR  KeAt 
Kirkpatrick,  Office  of  Navigation  and  LT 
Walter  ].  Brudzinski,  Office  of  Chi^ 
Counsel. 

List  of  Subjects  in  33  CFR  Part  81 

Navigation  (water).  Treaties. 
Accordingly,  Appendix  A  of  Part  81, 


Title  33,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  June  20, 1983. 

R.  Fremont-Smith, 

„  Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

Appendix  A 

*  *  •  *  4^ 

Proclamation  of  June  16, 1983 

Amendments  to  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972 

By  the  President  of  the  United  States  of 

America 

A  Prociamation 

The  Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972,  28  U.S.T.  3459  (the 
"Convention"),  was  signed  at  London  on 
October  20, 1972,  was  proclaimed  by  the 
President  of  the  United  States  on 
January  19, 1977,  and  entered  into  force 
for  the  United  States  on  July  15, 1977. 

The  International  Maritime 
Organization,  in  accordance  with  Article 
VI  of  the  Convention,  by  its  resolution 
A.  464  (XII),  at  London  on  November  19, 
1981,  adopted  amendments  to  the 
Convention.  The  amendments,  which 
entered  into  force  for  the  Contracting 
Parties  on  June  1, 1983,  relax  lighting 
requirements  for  smaller  vessels  and 
clarify  the  language  of  the  existing 
regulations.  A  copy  of  the  amendments, 
as  corrected  by  a  proces-verbal  of 
rectification,  is  annexed  to  this 
Proclamation  and  made  a  part  hereof. 

On  January  27, 1983,  these 
amendments  were  transmitted  to  the 
Congress  of  the  United  States, 
consistent  with  section  3(d)  of  the 
International  Navigational  Rules  Act  of 
1977  (91  Stat.  308:  33  U.S  C.  1602). 

Now,  therefore,  I,  Ronald  Reagan, 
President  of  the  United  States  of 
America,  by  the  authority  vested  in  me 
bi(  the  Constitution  and  the  laws  of  the 

lited  States,  including  section  3(d)  of 
'the  International  Navigational  Rules  Act 
of  1977,  do  hereby  declare  and  proclaim 
that  these  amendments  to  the 
Convention  shall  be  effective  on  and 
after  June  1, 1983,  for  the  United  States 
of  America/  the  citizens  of  the  United 
States  of  America,  and  all  other  persons 
subject  to  the  jurisdiction  of  the  United 
States  of  America. 

In  Witness  Whereof,  I  have  hereunto 
set  my  hand  this  16th  day  of  June,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-three,  and  of  the  Independence  of 


the  United  States  of  America  the  two 
hundred  and  seventh. 
Ronald  Reagan 

Resolution  A.464(XII)  Adopted  on  19 
November  1981 

Amendments  to  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972 

The  Assembly, 

Recalling  Article  VI  of  the  Convention 
on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972,  on 
amendments  to  the  Regulations. 

Recalling  Also  resolution  A.431(XI) 
entitled  "Recommendation  concerning 
vessels  restricted  in  their  ability  to 
manoeuvre  when  engaged  in  an 
operation  for  the  maintenance  of  safety 
of  navigation  in  a  traffic  separation 
scheme"  including  the  decision  to 
consider  at  its  twelfth  session  the 
adoption  of  a  corresponding  amendment 
to  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972, 

Having  Considered  the  above  and 
other  amendments  to  the  International 
Regulations  for  Pre<^ting  Collisions  at 
Sea,  1972,  adopted  by-tbe-Maritime 
Safety  Committee  at  its  fort^-fourth 
session  and  communicated  td  all 
Contracting  Parties  in  accordance  with 
paragraph  2  of  Article  VI  of  that 
Convention  and  also  the 
recommendations  of  the  Maritime 
Safety  Committee  concerning  entry  into 
force  of  these  amendments, 

1  Adopts,  in  accordance  with 
paragraph  3  of  Article  VI  of  the 
Convention,  the  amendments  set  out  in 
the  Annex  to  the  present  resolution; 

2  Decides,  in  accordance  with 
paragraph  4  of  Article  VI  of  the 
Convention,  that  each  amendment  shall 
enter  into  force  on  1  June  1983  unless  by 
1  June  1982  more  than  one  third  of  the 
Contracting  Parties  have  notified  their 
objection  to  the  amendments; 

3  Requests  the  Secretary-General,  in 
conformity  with  paragraph  3  of  Article 
VI,  to  communicate  this  resolution  to  all 
Contracting  Parties  to  the  Convention 
for  acceptance,  together  with  copies  to 
all  Members  of  the  Organization; 

4  Invites  Contra^^iia^^arties  to 
submit  any  oty«<fTions  to  the 
amendme?rf^ot  later  than  1  June  1982 
whereafter  the  amendments  will  be 
deemed  to  enter  into  force  as 
determined  in  this  resolution. 

Annex 

Amendments  to  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972 

1    Rule  1(c) 


Amend  to  read: 


(c)  Nothing  iit  these  Rules  shall  interfere 
with  the  operation  of  any  special  rules  made 
by  the  Government  of  any  State  with  respect 
to  additional  station  or  signal  lights,  shapes 
or  whistle  signals  for  ships  of  war  and 
vessels  proceedirig  under  convoy,  or  with 
respect  to  additional  station  or  signal  lights 
or  shapes  for  fishing  vessels  engaged  in 
fishing  as  a  fleet.  These  additional  station  or 
signal  lights,  shapes  or  whistle  signals  shall, 
so  far  as  possible,  be  such  that  they  cannot 
be  mistaken'for  any  light,  shape  or  signal 
authorized  elsewbiire  under  these  Rules. 

2  Rule  3(g) 

Replace  the  sentence  immediately 
before  sub-paragraphs  (i)  to  (vi)  by  the 
following: 

The  term  vessels  restricted  in  their  ability 
to  manoeuvre'  shall  include  but  not  be  limited 
to: 

3  Rule3(o)(v) 

Replace  the  word  "minesweeping"  by 
the  word  "mineclearance". 

4  Rule  10(b)(iii) 

Replace  the  words  "when  joining  or 
leaving  from  the  side"  by  the  words 
"when  joining  or  leaving  from  either 
side". 

5  Rule  10(d) 

Add  the  following  sentence  to  the 
present  text: 

However,  vessels  of  less  than  20  metres  in 
Icivgth  and  sailing  vessels  may  under  all 
circumstances  use  inshore  traffic  zones. 

6  Rule  10(e) 
Amend  to  read: 

(e)  A  vessel  other  than  a  crossing  vessel  or 
a  vessel  joining  or  leaving  a-lane  shall  not 
normally  enter .... 

7  Rule  10(k) 

Add  the  following  new  paragraph: 

(k)  A  vessel  restricted  in  her  ability  to 
manoeuvre  when  engaged  in  an  operation  for 
the  maintenance  of  safety  of  navigation  in  a 
traffic  separation  scheme  is  exempted  from 
complying  with  this  Rule  to  the  extent 
necessary  to  carry  out  the  operation. 

8  Rule  10(1) 

Add  the  following  new  paragraph: 

(1)  A  vessel  restricted  in  her  ability  lo 
manoeuvre  when  engaged  in  an  operation  for 
the  laying,  servicing  or  picking  up  of  a 
submarine  cable,  within  a  traffic  separation 
scheme,  is  exempted  from  complying  with 
this  Rule  to  the  extent  necessary  to  carry  out 
the  operation. 

9  Rule  13(a) 
Amend  to  read: 

(a)  Notwithstanding  anything  contained  in 
the  Rules  of  Part  B,  Sections  I  and  II .  .  . 

10  Rule  22(d) 

Add  a  new  paragraph: 

(d)  In  inconspicuous,  partly  submerged 
vessels  or  objects  being  towed: — a  white  all- 
round  light,  3  miles. 

11  Rule  23(c) 


Amend  to  read: 

(c](i)  A  power-driven  vessel  of  less  than  12 
metres  in  length  may  in  lieu  of  the  lights 
prescribed  in  paragraph  (a)  of  this  Rule 
exhibit  an  all-round  white  light  and 
sidelights; 

(ii)  a  power-driven  vessel  of  less  than  7 
metres  in  length  whose  maximum  speed  does 
not  exceed  7  knots  may  in  lieu  of  the  lights 
prescribed  in  paragraph  (a)  of  this  Rule 
exhibit  an  all-round  white  light  and  shall,  if 
practicable,  also  exhibit  sidelights; 

(iii)  the  masthead  light  or  all-round  white 
light  on  a  power-driven  vessel  of  less  than  12 
metres  in  length  may  be  displaced  from  the 
fore  and  aft  centreline  of  the  vessel  if 
centreline  fitting  is  not  practicable,  provided 
that  the  sidelights  are  combined  in  one 
lantern  which  shall  be  carried  on  the  fore  and 
aft  centreline  of  the  vessel  or  located  as 
nearly  as  practicable  in  the  same  fure  and  aft 
line  as  the  masthead  light  or  the  all-round 
white  light. 

12  Rule  24(a)(i)  and  (c)(i) 
Insert  "or  (a)(ii)"  after  "in  Rule 

23(a){i)"  and  delete  "forward". 

13  Rule  24(d) 

Replace  the  words  "paragraphs  (a] 
and  (c)"  in  the  first  line  by  the  words 
"paragraph  (a)  or  (c)". 

14  Rule  24(e) 

Amend  the  lead-in  sentence  to  read: 

A  vessel  or  object  being  towed,  other  than 
those  mentioned  in  paragraph  |g)  of  this  Rule, 
shall  exhibit: 

15  Rule  241  g) 

Insert  the  following  new  paragraph 

(g)  An  inconspicuous,  partly  submerged 
vessel  or  object,  or  combination  of  such 
vessels  or  objects  being  towed,  shall  exhibit: 

(i)  if  it  is  less  than  25  metres  in  breadth, 
one  all-round  white  light  at  or  near  the 
forward  end  and  one  at  or  near  the  after  end 
except  that  dracones  need  not  exhibit  a  light 
at  or  near  the  forward  end; 

(ii)  if  it  is  25  metres  or  more  in  breadth,  two 
additional  all-round  white  lights  at  or  near 
the  extremities  of  its  breadth; 

(iii)  if  it  exceeds  100  metres  in  length, 
additional  all-round  white  lights  between  the 
lights  prescribed  in  sub-paragraphs  (i)  and  (ii) 
so  that  the  distance  between  the  lights  shall 
not  exceed  100  metres: 

(iv)  a  diamond  shape  at  or  near  the 
aftermost  extremity  of  the  last  vessel  or 
object  being  towed  and  if  the  length  of  the 
tow  exceeds  200  metres  an  additional 
diamond  shape  where  it  can  best  be  seen  and 
located  as  far  forward  as  is  practicable. 

16    Rule  24(h) 

Reletter  existing  paragraph  (g),  which 
becomes  paragraph  (h),  and  amend  it  to 
read: 

(h)  Where  from  any  sufficient  cause  it  is 
impracticable  for  a  vessel  or  object  being 
towed  to  exhibit  the  lights  or  shapes 
prescribed  in  paragraph  (e)  or  (g)  of  this  Rule, 
all  possible  measures  shall  be  taken  to  light 
the  vessel  or  object  towed  or  at  least  to 
indicate  the  preseiice  of  such  vessel  or  object. 
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17  Rule  24(1) 

Add  the  following  new  paragraph: 

(i)  Where  from  any  sufficient  cause  it  is 
impracticable  for  a  vessel  not  normally 
engaged  in  towing  operations  to  display  the 
lights  prescribed  in  paragraph  (a)  or  (c)  of 
this  Rule,  such  vessel  shall  not  be  required  lo 
exhibit  those  lights  when  engaged  in  towing 
another  vessel  in  distress  or  otherwise  in 
need  of  assistance.  All  possible  measures 
shall  be  taken  to  indicate  the  nature  of  the 
relationship  between  the  lowing  vessel  and 
the  vessel  being  towed  as  authorized  by  Rule 
36,  in  particular  by  illuminating  the  towJine. 

18  Rule  25(b) 

Amend  "12  metres"  to  read  "20 
metres". 

19  flu/e  27/^6;  (preamble) 

Replace  the  word  "minesweeping"  by 
the  word  "mineclearance"  in  the  first 
sentence. 

20  Rule  27(b)(iii) 

Replace  the  words  "masthead  lights" 
by  the  words  "a  masthead  light  or 
lights". 

21  Rule  27(c) 
Amend  to  read: 

A  power-driven  vessel  engaged  in  a  lowing 
operation  such  as  severely  restricts  the 
towing  vessel  and  her  tow  in  their  ability  to 
deviate  from  their  course  shall,  in  addition  to 
the  lights  or  shapes  prescribed  in  rule  24(a), 
exhibit  the  lights  or  shapes  prescribed  in  sub- 
paragraphs (b)  (i)  and  (ii)  of  this  Rule. 

22  Rule  27(d) 

— Replace  the  words  "paragraph  (b)"  by 

the  words  "sub-paragraphs  (b)  (i).  (ii) 

and  (iii)"; 
— delete  existing  sub-paragraph  (iii); 
— ^renumber  existing  sub-paragraph  (iv) 

which  becomes  (iii)  and  amend  it  to 

read: 

(iii)  when  at  anchor,  the  lights  or  shapes 
prescribed  in  this  paragraph  instead  of  the 
lights  or  shape  prescribed  in  Rule  30. 

23  Rule  27(e) 
Amend  to  read: 

(e)  Whenever  the  size  of  a  vessel  engaged 
in  diving  operations  makes  it  impracticable  to 
exhibit  all  lights  and  shapes  prescribed  in 
paragraph  (d)  of  this  Rule,  the  following  shall 
be  exhibited: 

(i)  three  ail-round  lights  in  a  vertical  line 
where  they  can  best  be  seen.  The  highest  and 
lowest  of  these  lighu  shall  be  red  and  the 
middle  light  shall  be  white; 

(li)  a  rigid  replica  of  the  International  Code 
flag  "A"  not  less  than  1  metre  in  height 
Measures  shall  be  taken  to  ensure  its  all- 
round  visibility. 

24  Rule  27(f) 
Amend  to  read: 

A  vessel  engaged  in  mineclearance 
operations  shall  in  addition  to  the  lights 
prescribed  for  a  power-driven  vessel  in  Rule 
23  or  to  the  lights  or  shape  prescribed  for  a 
vessel  at  anchor  in  Rule  30  as  appropriate, 
exhibit  three  oil-round  green  lights  or  three 


UMI 


VOL 


28636  Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23,  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday.  June  23.  1983  /  Rules  and  Regulations 


28637 


balls.  One  of  these  lights  or  shapes  shall  be 
exhibited  near  the  foremast  head  and  one  at 
each  end  of  the  fore  yard.  These  lights  or 
shapes  indicate  that  it  is  dangerous  for 
another  vessel  to  approach  within  1000 
metres  of  the  mineclearance  vessel. 

25  Rule  27(g) 
Amend  to  read: 

(g)  Vessels  of  less  than  12  metres  in  length, 
encept  those  engaged  in  diving  operations, 
shall  not  be  required  to  exhibit  the  lights  and 
shapes  prescribed  in  this  Rule. 

26  Rule  29[a)(iii) 
Amend  to  read: 

(a)(iii)  when  at  anchor,  in  addition  to  the 
lights  prescribed  in  sub-paragraph  (i),  the 
light,  lights  or  shape  prescribed  in  Rule  30  for 
vessels  at  anchor. 

27  Rule  30(e) 

Delete  "or  aground"  and  amend 
"shapes  prescribed  in  paragraphs  (a),  (b) 
or  (d)  of  this  Rule"  to  read:  "shape 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  Rule." 

28  Rule  30(f) 

Add  the  following  new  paragraph: 

(f)  A  vessel  of  less  than  12  metres  in  length, 
when  aground,  shall  not  be  required  to 
exhibit  the  lights  or  shapes  prescribed  in  sub- 
paragraphs (d)  (i)  and  (ii)  of  this  Rule. 

29  Rule  33(a) 

In  the  last  line  replace  "required"  by 
"prescribed". 

30  Rule  34(b)(iii) 

Add  "to  these  Regulations"  after  the 
words  "Annex  I". 

31  Rule  35(d) 

Insert  a  new  paragraph  (d)  and  re- 
letter  existing  paragraphs  (d)  to  (i) 
which  become  (e)  to  (j),  as  appropriate: 

(d)  A  vessel  engaged  in  Tishing.  when  at 
anchor,  and  a  vessel  restricted  in  her  ability 
to  manoeuvre  when  carrying  out  her  work  at 
anchor,  shall  instead  of  the  signals  prescribed 
in  paragraph  (g)  of  this  Rule  sound  the  signal 
prescribed  in  paragraph  (c)  of  this  Rule. 

In  paragraphs  (g)  and  (i)  (now  re- 
lettered  (h)  and  (j)),  the  cross-reference 
to  paragraph  "(f)"  should  be  corrected  to 
read  paragraph  "(g)".' 

32  Rule  36 

Add  the  following  at  the  end  of  the 
present  text: 

Any  light  to  attract  the  attention  of  another 
vessel  shall  be  such  that  it  cannot  be 
mistaken  for  any  aid  to  navigation.  For  the 
purpose  of  this  Rule  the  use  of  high  intensity 
intermittent  or  revolving  lights,  such  as  strobe 
lights,  shall  be  avoided. 

33  Rule  37 

Replace  the  word  "prescribed"  by 
"described". 


'  Editohal  Nole.-This  sentence  corrects  an  error 
in  the  amendments  and  was  inserted  here  pursuant 
to  the  proc*8-verbal  of  rectification,  which  was  filed 
with  the  Office  of  the  "federal  Register  as  part  of  the 
original. 


34  Rule  38 

Insert  "to  these  Regulations"  after  the 
words  "Annex  I"  in  paragraphs  (d)(i), 
(e).  (f)  and  after  the  words  "Annex  III" 
in  paragraph  (g). 

35  Rule  38(h) 

Add  the  following  new  paragraph: 

(h)  The  repositioning  of  all-round  lights 
resulting  from  the  prescription  of  Section  9(b) 
of  Annex  I  to  these  Regulations,  permanent 
exemption. 

36  Annex  I,  Section  1 

Add  the  following  sentence  to  the 
present  text  of  the  definition: 

This  height  shall  be  measured  from  the 
position  vertically  beneath  the  location  of  the 
light. 

37  Annex  I,  Section  2(e) 
Amend  to  read  as  follows: 

One  of  the  two  or  three  masthead  lights 
prescribed  for  a  power-driven  vessel  when 
engaged  in  towing  or  pushing  another  vessel 
shall  be  placed  in  the  same  position  as  either 
the  forward  masthead  light  or  the  after 
masthead  light;  provided  that,  if  carried  on 
the  aftermast,  the  lowest  after  masthead  light 
shall  be  at  least  4.5  metres  vertically  higher 
than  the  forward  masthead  light. 

38  Annex  I.  Section  2(f) 
Amend  to  read: 

(f)(i)  The  masthead  light  or  lights 
prescribed  in  Rule  23(a)  shall  be  so  placed  as 
to  be  above  and  clear  of  all  other  lights  and 
obstructions  except  as  described  in  sub- 
paragraph (ii).  - 

(ii)  When  it  is  impracticable  to  carry  the 
all-round  lights  prescribed  by  Rule  27(b)(i)  or 
Rule  28  below  the  masthead  lights,  they  may 
be  carried  above  the  after  masthead  light(s) 
or  vertically  in  between  the  forward 
masthead  light(s)  and  after  masthead  light(s), 
provided  that  in  the  latter  case  the 
requirement  of  Section  3(c)  of  this  Annex 
shall  be  complied  with. 

39  Annex  I,  Section  2(i)(i) 
Replace  all  words  of  this  sub- 
paragraph after  the  word  "required"  in 
the  penultimate  line  by  the  following: 
"be  placed  at  a  height  of  not  less  than  4 
metres  above  the  hull". 

40  Annex  I,  Section  2(i)(ii) 
Replace  all  words  of  this  sub- 
paragraph after  the  word  "required"  in 
the  penultimate  line  by  the  following: 
"be  placed  at  a  height  of  not  less  than  2 
metres  above  the  hull". 

41  Annex  I,  Section  2(j) 

Delete  "fishing"  before  "vessel". 

42  Annex  I.  Section  2(k) 

Insert  "prescribed  in  Rule  30(a)(i)" 
between  "light"  and  ".  when  two  are 
carried". 

Replace  all  words  after  "shall"  in  the 
second  sentence  by  "be  placed  at  a 
height  of  not  less  than  6  metres  above 
the  hull." 

43  Annex  I,  Section  3(b) 

In  the  first  line  replace  "On  a  vessel" 
by  "On  a  power-driven  vessel". 


44  Annex  I,  Section  3(c) 

Add  the  following  new  paragraph: 

(c)  When  the  lights  prescribed  in  Rule 
27(b)(i]  or  Rule  28  are  placed  vertically 
between  the  forward  masthead  light(s)  and 
the  after  masthead  light(s)  these  all-round 
lights  shall  be  placed  at  a  horizontal  distance 
of  not  less  than  2  metres  from  the  fore  and  aft 
centreline  of  the  vessel  in  the  athwartship 
direction. 

45  Annex  I,  Section  5 

Insert  in  the  first  line  after  "The 
sidelights"  the  words  "of  vessels  of  20 
metres  or  more  in  length"  and  add  the 
following  sentence  after  the  first 
sentence: 

On  vessels  of  less  than  20  metres  in  length 
the  sidelights,  if  necessary  to  meet  the 
requirements  of  Section  9  of  this  Annex,  shall 
be  fitted  with  inboard  matt  black  screens. 

46  Annex  I,  Section  8 

Add  the  following  sentence  to  the 
Note  at  the  end  of  this  section: 

This  shall  not  be  achieved  by  a  variable 
control  of  the  luminous  intensity. 

47  Annex  I,  Section  9(a)(i) 
Replace  "must"  by  "shall". 

48  Annex  I,  Section  9(a)(ii),  last  line 
Replace  "limits"  by  "sectors". 

49  Annex  I,  Section  9(b) 
Insert  "prescribed  in  Rule  30" 

between  "lights"  and  ",  which  need  not 
be..  ..". 

50  Annex  I,  Section  10(a)  and  (b) 
Insert  "as  fitted"  after  "electric  lights" 

in  the  introductory  sentences  of  Section 
10(a)  and  (b). 

51  Annex  I,  Section  13 
Amend  to  read  as  follows: 

The  construction  of  lights  and  shapes  and 
the  installation  of  lights  on  board  the  vessel 
shall  be  to  the  satisfaction  of  the  appropriate 
authority  of  the  State  whose  flag  the  vessel  is 
entitled  to  fly. 

52  Annex  III,  Section  1(d) 
Replace  "4dB  below  the  sound 

pressure"  by  "4dB  below  the  prescribed 
sound  pressure"  and  replace  "lOdB 
below  the  sound  pressure"  by  "lOdB 
below  the  prescribed  sound  pressure". 

53  Annex  III.  Section  2(a) 
Replace  the  words  "1  metre"  by  the 

words  "a  distance  of  1  metre  from  it". 

54  Annex  III.  Section  2(b) 

Amend  the  second  sentence  to  read: 

The  diameter  of  the  mouth  of  the  bell  shall 
be  not  less  than  300  mm  for  vessels  of  20 
metres  or  more  in  length,  and  shall  be  not 
less  than  200  mm  for  vet3sels  of  12  metres  or 
more  but  of  less  than  20  metres  in  length. 

55  Annex  III,  Section  3 

Replace  "the  State  where  the  vessel  is 
registered"  by  "the  State  whose  flag  the 
vessel  is  entitled  to  fly". 


56    Rule  35(b)  (French  text) 

Insert  "k  propulsion  mecanique" 
between  "navire"  and  "faisant  route". 
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33  CFR  Part  100 

[CGD12-«3-^2] 

Special  Local  Regulations;  Sacramento 
Water  Festival  '83 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adpoted  for  the  Sacramento  Water 
Festival  '83.  This  event  will  be  held  on 
the  Sacramento  River  adjacent  to  Old 
Sacramento.  California.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  0930  P.s.t.,  July  2. 
1983  and  terminate  on  1630  p.s.t.  July  4 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Robert  A. 
BYERS,  c/o  Commander  (bt),  Twelfth 
Coast  Guard  District,  Government 
Island.  Alameda.  CA  94501.  (415)  437- 
3309. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  May  26, 
1983,  and  there  was  not  sufficient  time 
remaining  to  publish  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information:  The  drafters  of 
the  regulations  are  LCDR  Robert  A. 
BYERS.  project  officer,  Twelfth  Coast 
Guard  District.  Boating  Technical 
Branch,  and  LT  Charles  A.  AMEN, 
project  attorney.  Twelfth  Coast  Guard 
District  Legal  Office, 

Discussion  of  Regulations:  The 
Sacramento  Water  Festival  Association, 
Sacramento,  California  will  sponsor  the 
Sacramento  Water  Festival  '83  on  July  2 
through  4. 1983  on  the  Sacramento  River 
adjacent  to  Old  Sacramento.  California. 
This  ev^ent  will  consist  of  high  speed 
powerboat  races  over  a  closed  course 
with  18  foot  Formula  I  powerboats 
competing,  plus  raft  races,  kayak  races, 
jet  ski  races,  water  six  exhibitions, 
fireworks  display  and  other  activities. 
The  purpose  of  these  regulations  is  to 
close  the  designated  section  of  the 
Sacremento  River  to  vessel  traffic  for 


certain  designated  times  during  which 
the  powerboat  races  will  be  held  and  to 
control  vessel  traffic  in  the  designated 
area  at  all  other  times  during  the  event 
in  order  to  ensure  the  safety  of 
spectators  and  participants  of  the  event 
as  well  as  the  safety  of  other  users  of 
the  Sacramento  River. 

By  the  authority  contained  in  Title  46. 
U.S.C.  454.  as  implemented  by  Title  33, 
Part  100  U.S.  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters 
described  is  required.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers,  assisted  by  local  law 
enforcement  officials,  will  enforce  the 
regulations  and  cite  persons  and  vessels 
in  violation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED) 

Regulations:  In  consideration  of  the 
foregoing.  Part  100  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  §  100.35-1202  to 
read  as  follows: 

§  100.35-1202    Sacr«n>ento  Water  Festival 
'83.  Sacramento  River,  Sacramento, 
California. 

(a)  Effective  Date.  These  reguations 
are  effective  from  0930  PST  on  Saturday, 
July  2. 1983  until  1630  PST  on  Monday  " 
July  4. 1983. 

(b)  Regulated  Area.  That  portion  of 
the  Sacremento  River  from  200  yards 
north  of  the  "I"  Street  Bridge  south  to 
the  Pioneer  Memorial  Bridge,  a  distance 
of  approximately  1.25  miles,  will  be 
closed  to  navigation  during  the  periods 
of  Formula  I  powerboat  trials  and  races 
as  follows: 

2  July-4:00  P.M.  to  5:15  P.M.;  3  July- 
9:30  A.M.  to  11:30  A.M.:  12:00  P.M.  to 
2:00  P.M.;  3:00  P.M.  to  4:00  P.M.;  4  July— 
12:30  P.M.  to  1:30  P.M..  2:30  P.M.  to  4:00 
P.M. 

(c)  Special  Local  Regulations.  (1)  All 
vessels  not  officially  involved  with  the 
Formula  I  powerboat  races  will  remain 
outside  the  regulated  area  during 
periods  of  closure. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  Vessels  transiting  the  area  during 
open  periods  shall  be  operated  at  a  slow 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  the  participants  in  festival 
activities  or  any  other  craft.  These 
prohibitions  shall  not  apply  to  the  racing 
craft  or  official  patrol  vessels. 

(4)  All  persons  in  charge  of  or 
operating  vessels  in  the  area  covered  by 


these  Special  Local  Regulations  are 
required  to  promptly  obey  the  directions 
of  the  Coast  Guard  Patrol  Commander 
and  the  officers  and  men  acting  under 
his  instructions,  in  connection  with  the 
enforcement  of  these  Special  Local 
Regulations. 

(46  U.S.C.  454:  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  June  B,  1983. 
CELLarkin, 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Twelfth  Coast  Guard  District 

(FR  Doc,  83-1  rooe  Filed  «-t2-«*.  S:«6  im| 
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33  CFR  Part  117 

(CG013  83-03] 

Drawbridge  Operation  Regulations; 
Cowlta  and  Lewis  Rivers,  Washington 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  At  the  request  of  the 
Burlington  Northern  Raibx)ad  Company, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  railroad 
drawbridge  across  the  Cowlitz  River. 
mile  1.5,  at  Kelso.  Washington,  by 
requiring  24-hour  advance  notice  for 
openings.  Also,  with  the  concurrence  of 
the  City  of  Kelso,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
City  of  Kelso's  Allen  Street  highway 
bridge  across  the  Cowlitz  River,  mile  5.5, 
at  Kelso.  Washington,  by  requiring  24- 
hour  advance  notice  for  openings.  These 
changes  are  being  made  because  of  a 
decrease  in  the  level  of  vessel  activity 
on  the  waterway  and  to  provide 
consistent  operating  regulations  for 
bridges  across  this  reach  of  the 
Cowlitz  River.  This  action  will  reheve 
the  Burlington  Northern  Railroad 
Company  of  the  btu^en  of  having  a 
person  constantly  available  to  open  the 
draw.  Also,  the  action  provides 
consistency  in  the  advance  notice 
requirements  for  the  Burlington 
Northern  Railroad  Company  bridge  and 
City  of  Kelso's  Allen  Street  bridge,  and 
still  provides  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  on  July  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch.  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue.  Seattle,  Washington  98174 
(Telephone:  (206)  442-5864), 
SUPPLEMENTARY  mFORMATION:  On 
January  27,  1983,  the  Coast  Guard 
published  a  proposed  rule  (48  FR  3781) 
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concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  this  proposal  as 
a  Public  Notice  dated  January  31, 1983. 
In  each  notice  interested  persons  were 
given  until  March  14, 1983  to  submit 
comments. 

Drafting  Information:  The  drafters  of 
this  rule  are:  John  E.  Mikesell,  project 
officer,  and  Lieutenant  Commander  D. 
Gary  Beck,  project  attorney. 

Discussion  of  Comments:  Two 
responses  were  received  to  the  Federal 
Register  and  Coast  Guard  Public 
Notices.  One  response  was  from  a 
federal  agency  which  routinely  responds 
to  Coast  Guard  Public  Notices.  It  offered 
no  comment  on  the  proposal.  The  other 
response  was  from  a  local  governmental 
agency  and  requested  a  change  to  the 
proposal  which  would  require  a  two- 
hour  response  capability  by  bridge 
owners  in  the  event  of  an  emergency 
situation  on  the  Cowhtz  River.  The 
request  was  relayed  to  both  bridge 
owners  for  their  consideration.  The 
owners  had  no  objections  to  the 
proposed  change.  Therefore,  the 
requested  change  is  incorporated  in  this 
final  rule.  Some  minor  changes  in 
paragraph  numbering  also  have  been 
made  to  accommodate  this  change. 

Other  than  the  City  of  Kelso  and  the 
Burlington  Northern  Railroad  Company, 
there  are  no  known  businesses, 
including  small  entities,  that  would  be 
affected  by  this  change.  There  are  only 
minimal  economic  impacts  on 
navigation  or  other  interests.  Therefore, 
an  economic  evaluation  has  not  been 
prepared  for  this  action.  The  bridge 
owners  would  benefit  because  they 
would  be  able  to  reduce  drawtender 
staffing  levels  for  their  bridges  thereby 
effecting  savings  in  operating  costs. 

Economic  Assessment  and 
Certification:  These  final  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  major 
rules.  They  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (JOT  Order 
2100.5  of  22  May  1980).  As  explained 
above,  an  ecopomic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  US.C.  605(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Regulations:  In  consideration  of  the 
foregoing.  Part  117  of  Title  33.  Code  of 
Federal  Regulations  is  amended  by 
revising  9  117.765(b)  (1)  and  (2),  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.765    Cowlitz  and  Lawls  Rivers, 
Wasti.;  biidgM. 

***** 

(b)  Special  regulations.  (1)  The 
Burlington  Northern  railroad  bridge 
across  the  Lewis  River,  mile  2.0,  near 
Woodland,  Washington.  The  draw  of 
the  bridge  need  not  open  for  the  passage 
of  vessels  and  paragraph  (a)  of  this 
section  shall  not  apply  to  this  bridge.  (2) 
The  Burlington  Northern  railroad  bridge 
across  the  Cowlitz  River,  mile  1.5,  at 
Kelso,  Washington,  and  the  City  of 
Kelso  highway  bridge  at  Allen  Street 
across  the  Cowlitz  River,  mile  5.5,  at 
Kelso,  Washington. 

(i)  The  draws  of  either  bridge  shall 
open  on  signal  if  at  least  24-hours 
advance  notice  is  given. 

(ii)  In  the  event  of  an  emergency,  so 
declared  by  the  Cowlitz  County 
Department  of  Emergency  Services,  the 
owners  of  these  bridges  shall  maintain  a 
two  hour  capability  for  responding  to 
bridge  opening  requests.  Notification  of 
emergencies  and  requests  for  openings 
shall  be  initiated  through  the  Cowhtz 
County  Department  of  Emergency 
Services  acting  in  behalf  of  local 
officials. 

(iii)  The  owners  of  the  bridges  shall 
keep  conspicuously  posted  on  both  the 
upstream  and  downstream  sides  of  each 
bridge,  in  a  manner  that  it  can  be  easily 
read  at  any  time,  a  summary  of  these 
regulations,  together  with  a  noUce 
stating  exactly  how  the  drawtender  or 
authorized  representative  of  the  owner 
may  be  reached  by  telephone  or 
otherwise. 

(iv)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a 
serviceable  condition  and  the  draws 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the 
machinery  is  in  proper  order  for 
satisfactory  operation. 

(33  U.S.C.  499;  49  US.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  May  31. 1983. 

H.  W.  Parker, 

Rear  Admiral,  Coast  Guard  Commander, 

13th  Coast  Guard  District. 

|FR  Doc  83-17006  Wed  6-2Z-SS;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  212,  251,  and  254 

Appeals  Related  to  Forest 
Development  Transportation  System, 
Special  Uses,  and  Land  Exchanges; 
Technical  Amendment 

AQENCv:  Forest  Service,  USDA. 

ACTION:  Final  rule  to  correct  citations; 
technical  amendment. 

SUMMARY:  This  is  a  final  rule  to  correct 
citations  throughout  36  CFR  Chapter  II 
to  the  rules  governing  the  Appeal  of 
Decisions  Concerning  the  National 
Forest  System  at  38  CFR  211,  Subpart  B. 
A  final  rule  revising  and  recoding  the 
appeal  procedures  was  published  on 
March  31, 1983,  at  48  FR  13420  and 
resulted  in  the  need  to  correct  citations 
elsewhere  in  Chapter  II. 
EFFECTIVE  DATE:  June  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Marian  Connolly,  Federal  Register 
Liaison  Officer,  Forest  Service,  USDA 
(202)  447-4234. 

SUPPLEMENTARY  INFORMATION:  On 
March  31. 1983,  the  Department  of 
Agriculture  published  a  final  rule  which 
substantially  revised  procedures 
governing  Appeal  of  Decisions 
Concerning  the  National  Forest  System 
(48  FR  13420).  That  rule  also  recodified 
the  appeal  procedures  from  36  CFR 
§  211.19  to  S  211.18.  In  advertently,  the 
final  rule  failed  to  identify  and  correct 
citations  to  the  appeal  procedures  that 
appear  elsewhere  in  Chapter  II  of  Title 
36  of  the  Code  of  Federal  Regulafions. 
This  final  rule  corrects  those  citations  to 
conform  to  the  new  coding. 

This  rule  is  a  minor,  technical 
amendment  and  as  such  is  not  subject  to 
regulatory  review  under  E.  0. 12291  or 
the  Regulatory  Flexibility  Act.  Public 
comment  on  the  amendment  would  be 
impractical  and  unnecessary.  To  assure 
that  the  citations  are  corrected  in  time  to 
be  incorporated  into  the  annual  revision 
of  the  Code  of  Federal  Regulations,  it  is 
necessary  for  the  rule  to  become 
effective  immediately. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  Chapter  II  of  Title  38  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  212— [AMENDEDl 

§212.10    [Amendad] 

1.  By  removing  the  reference  to  "36 
CFR  Part  112"  in  the  last  Une  of 
paragraph  (d)(5)  of  S  212.10  and 
inserting  in  lieu  thereof  "36  CFR  Part 
211,  Subpart  B." 


PART  251— {AMENDED] 

§251.60    (Amended] 

2.  By  removing  the  citation  "36  CFR 
211.19"  in  paragraphs  (g)  and  (i)  of 

§  251.60  and  inserting  in  lieu  thereof  "36 
CFR  Part  211,  Subpart  B." 

PART  254— [AMENDED] 

§§  254. 1 0  and  254. 1 1    [Amended ] 

3.  By  removing  the  citation  "36  CFR 
211.19"  in  paragraph  (d)  of  §  254.10  and 
in  paragraph  (a)  of  9  254.11  and  inserting 
in  lieu  thereof  "36  CFR  Part  211,  Subpart 
B." 

Dated:  June  14, 1983. 

Douglas  W.  MacCleery. 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

(FR  Doc.  83-16847  Filed  6-22-63:  8:4S  am] 
BILUNQ  CODE  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[A-3-FRL  2330-8] 

Energy  Related  Authority; 
Delayed  Compliance  Order  for  the 
Department  of  the  Navy,  Naval 
Ordnance  Station,  Indian  Head, 
Maryland,  Goddard  Power  Plant 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency  is 
modifying  the  Administrative  Order 
issued  to  the  Department  of  the  Navy's 
Naval  Ordnance  Stafion,  Goddard 
Power  Plant  on  October  28, 1981.  This 
Order  will  require  Boilers  Nos.  1,  2,  and 
3  in  Indian  Head,  Maryland  to  achieve 
compliance  with  air  pollution 
requirements  under  the  Maryland  State 
Implementation  Plan  (SIP)  by  March  1, 
1985.  This  amendment  is  based  on  the 
request  of  the  Department  of  the  Na\'y, 
EPA's  finding,  and  written  concurrence 
from  the  Governor  of  Maryland. 
EFFECTIVE  DATE:  June  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Denis  M.  Zielinski,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106.  (215) 
597-0804. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  an  Administrative  Order 
authorized  by  Section  113(d)(5)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(5),  to 
the  Department  of  the  Navy,  regarding 


its  Boiler  Nos.  1,  2,  and  3  at  the  Naval 
Ordnance  Station,  Goddard  Power 
Plant,  in  Indian  Head,  Maryland 
("NOSIH").  This  Order  amends  order 
numbered  R-III-CC-007  promulgated  on 
October  28, 1981.  The  major 
modifications  to  the  original  order  are  as 
follows: 

(1)  Final  compliance  with  the 
applicable  provisions  of  the  Maryland 
SIP  will  be  achieved  by  June  1, 1984  for 
one  boiler  and  March  i,  1985  for  the 
remaining  two  boilers.  The  original 
dates  were  January  1, 1984  for  two 
boilers  and  October  1, 1984  for  the 
remaining  boiler. 

(2)  The  boilers  shall  bum  coal  with  an 
ash  content  less  than  ten  percent  (10%) 
instead  of  twelve  percent  (12%). 

(3)  A  maximum  of  one  boiler  may 
operate  on  coal  instead  of  two. 

(4)  Any  boiler  operating  on  coal  shall 
not  at  any  time  emit  in  excess  of  four 
hundred  eighty  (480)  pounds  of 
particulate  matter  per  hour.  The  original 
emission  limitation  was  two  hundred 
fifty  (250)  pounds  of  particulate  matter 
per  hour  per  boiler  with  two  instead  of 
one  boiler  operating  on  coal  at  any  one 
time. 

(5)  All  reporting  and  monitoring  must 
be  submitted  to  EPA  on  or  before  the 
effective  date  of  this  Order. 

This  Order  was  published  in  the 
Federal  Register  on  January  7, 1983  (48 
FR  839).  In  this  notice  EPA  invited  the 
public  to  submit  written  comments  and 
requests  for  a  public  hearing  as  to 
whether  EPA  should  amend  the  Order. 
During  the  30  day  public  comment 
period  ending  February  7. 1983,  no 
comments  were  received  by  EPA. 

On  January  31, 1983  the  Honorable 
Harry  Hughes,  Governor  of  the  State  of 
Maryland,  concurred  in  writing  on 
amending  order  numbered  R-Ill-CC- 
007,  which  is  required  by  Section  112(b) 
of  Public  Law  95-95. 

Therefore,  based  upon  the  request  by 
the  Department  of  the  Navy,  EPA's 
findings,  and  the  written  concurrence 
from  Governor  Harry  Hughes,  this  Order 
is  hereby  amended  and  issued.  40  CFR 
Part  55  will  be  amended  based  upon  the 
actual  terms  of  Order  No.  R-III-CC-007 
by  deleting  old  subpart  V.  Maryland. 
55.450,  and  adding  this  new  subpart  V. 
Maryland,  55.450.  In  addition,  this  Order 
is  being  made  effective  immediately 
since  no  purpose  would  be  served  by 
delaying  its  effective  date. 

List  of  Subjects  in  40  CFR  Part  55 

Air  pollution  control,  Energy. 
(42  U.S.C.  7413(d]) 


Dated:  June  15, 1983. 
Williani  D.  Ruckelsbaus, 

Administrator.  En  vironmental  Protection 

.Agency. 

PART  55— (AMENDED] 

Part  55  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  Subpart  V  to  read  as  follows: 

Subpart  V— Maryland 

§  55.450    Delayed  Compliance  Order. 

The  Administrator  hereby  issues  a 
Delayed  Compliance  Order  (DCO)  to  the 
Department  of  the  Navy's  Naval 
Ordnance  Station.  Indian  Head, 
Maryland  (NOSIH),  Goddard  Power 
Plant,  Boilers  Numbered  1,  2,  and  3  (the 
source),  upon  conditions  stated  in  the 
Order.  The  conditions  may  be 
summarized  as  follows: 

(a)  Primary  Standard  Conditions: 

(1)  During  the  period  of  this  Order,  the 
source  shall  not  emit  particulate  matter 
in  excess  of  480  pounds  of  particulate 
matter  per  hour  per  boiler.  During 
operation  of  any  boiler  in  accordance 
with  such  limits,  the  total  emissions 
from  both  other  boilers  shall  not  exceed 
20  pounds  of  particulate  matter  per  hour. 

(2)  During  the  period  of  this  Order, 
any  coal  burned  by  the  source  shall 
have  an  ash  content  less  than  10%  and  a 
"high"  heating  value  of  greater  than 
12.000  British  Thermal  Units  per  pound. 

(3)  During  the  period  of  this  Order, 
only  one  boiler  shall  operate  on  coal  at 
any  time  prior  to  successful 
demonstration,  as  to  any  boiler,  of  the 
particulate  emission  control  systems 
required  by  this  Order.  After  such 
demonstration,  this  requirement  shall 
apply  only  to  the  remaining  boilers 
whose  particulate  emission  control 
system  required  under  this  Order,  have 
not  been  successfully  demonstrated.  The 
source  shall,  to  the  maximum  extent 
consistent  with  the  efficient  production 
of  steam,  operate  those  boilers  whose 
controls  have  been  successfully 
demonstrated  in  preference  to  those 
whose  controls  have  not  yet  been 
successfully  demonstrated. 

(4)  On  or  before  the  effective  date  of 
this  Order,  the  NOSIH  shall  submit  a 
proposal  for  a  complete  air  quality 
monitoring  network  to  be  set  up  by  the 
NOSIH  in  the  vicinity  of  the  source. 

(5)  Within  90  days  after  receiving  EPA 
approval  of  the  proposed  network,  the 
NOSIH  shall  complete  installation  and 
begin  operation  of  the  air  quality 
monitoring  network. 

(6)  On  or  before  the  effective  date  of 
this  Order,  the  NOSIH  shall  submit  for 
EPA  approval  the  methods,  procedures 
and  devices  the  NOSIH  intends  to  use  to 
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obtain  the  information  required  by 
subparagraph  VLB.  of  the  DCO. 

(b)  Plan  for  Compliance  with  the  Code 
of  Maryland  Air  Pollution  Regulations 
("COMAR").  The  source  shall  comply 
with  COMAR  10.18.09.06A, 
10.18.09.05A(1)  and  10.18.09.05A(3)  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  the  following 
increments  of  compliance: 

(1)  June  15, 1982— submit  a  plan  for 
approval  of  the  particulate  emission 
control  systems.  (The  NOSIH  has 
submitted,  and  EPA  approved,  the  plan 
for  approval  contract  No.  N62477-80-C- 
0082). 

(2)  October  1, 1982 — enter  into 
contracts  for  the  particulate  emission 
control  systems.  (The  NOSIH  entered 
into  contracts  on  September  24, 1982), 

(3)  November  1, 1982 — initiate  on-site 
construction  or  installation  of  the 
particulate  emission  control  systems. 
(The  NOSIH  initiated  construction  on 
November  1, 1982). 

(4)  March  1, 1984 — complete  on-site 
construction  or  installation  of  the 
particulate  emission  control  systems  for 
Boiler  No.  3. 

(5)  June  1, 1984 — perform  an  emission 
t€st  in  accordance  with  40  CFR  Part  60, 
and  visible  emission  observations  in 
accordance  with  EPA  Method  9  (40  CFR 
Part  60  Appendix  A),  and  submit  the 
reports  demonstrating  final  compUance 
with  the  above  emission  limitations  for 
Boiler  No.  3. 

(6)  December  1, 1984 — complete  on- 
site  construction  or  installation  of  the 
particulate  emission  control  system  for 
Boilers  Nos.  1  and  2. 

(7)  March  1, 1985 — perform  emission 
test  in  accordance  with  40  CFR  Part  60. 
and  visible  emission  observations  in 
accordance  with  EPA  Method  9  (40  CFR 
Part  60  Appendix  A),  and  submit  the 
reports  demonstrating  final  compliance 
with  the  above  emission  limitations  for 
Boilers  Nos.  1  and  2. 

This  Order  terminates  on  the  date  the 
last  boiler  is  demonstrated  to  be  in 
compliance  or  on  March  1. 1985. 
whichever  is  earlier. 

(c)  Interim  Requirements:  The  source 
shall  comply  with  the  following  interim 
requirements  at  all  times  until 
demonstration  of  compliance  at  Boilers 
1.  2,  and  3: 

(1)  Within  60  days  of  commencing  the 
use  of  coal  in  any  boiler  the  NOSFH 
shall  perform  source  tests  for  particulate 
emissions  using  EPA  Method  5  as 
specified  in  Appendix  A  of  Part  60.  Title 
40  of  the  Code  of  Federal  Regulations,  as 
amended.  The  NOSIH  shall  perform 
such  tests  in  a  manner  prescribed  by 
EPA  Region  III  and  shall  provide  EPA 
Region  111  a  minimum  of  15  days  written 
notice  prior  to  conducting  such  tests. 


The  NOSIH  shall  provide  a  complete 
report  containing  all  information 
pertinent  to  the  performance  and  results 
of  the  stack  tests  within  45  days  of 
completing  such  tests. 

(2)  On  or  before  the  effective  date  of 
this  Order,  the  NOSIH  shall  install 
continuous  opacity  monitors  in  the 
stacks  of  Boilers  Nos.  1,  2,  and  3. 

(3)  On  or  before  the  effective  date  of 
this  Order,  the  NOSIH  shall  conduct  a 
Performance  Specification  Test  (PST)  in 
accordance  with  Performance 
Specification  1,  Appendix  B  of  40  CFR 
Part  60.  The  NOSIH  shall  noUfy  EPA 
Region  III  of  the  date  on  which  the  PST 
will  be  conducted  at  least  30  days  prior 
to  such  date.  Within  45  days  of  the  PST. 
the  NOSIH  shall  submit  a  complete 
report  containing  all  information 
pertinent  to  the  PST  to  EPA  Region  III. 

(4)  The  NOSIH  shall  keep  monthly 
records  of  both  air  quality  monitoring 
data  and  air  pollutant  emissions  and 
shall  submit  such  records  within  15  days 
of  the  end  of  each  calendar  month  to 
EPA  Region  III.  These  records  shall 
detail  daily  particulate  emissions  from 
Boilers  Nos.  1.  2.  and  3  and  shall  include 
for  each  unit: 

(i)  A  description  of  the  types  and 
amounts  of  fuel  consumed  each  day  of 
the  preceding  month. 

(ii)  An  analysis  of  the  fuel  received 
each  week  including  sulfur  content,  ash 
content,  and  high  heating  values. 

(iii)  For  the  stacks  serving  Boilers  Nos. 
1,  2,  and  3,  a  record  of  the  hourly 
measurement  of  opacity  acquired  by 
means  of  a  continuous  opacity 
monitoring  device. 

(5)  On  or  before  the  effective  date  of 
this  Order,  the  NOSIH  shall  submit  for 
EPA  approval  procedures  by  which  the 
NOSIH  will  obtain  and  record  data 
about  the  operating  parameters  of  the 
multiclone  collectors  on  each  coal-fired 
boiler.  Said  procedures  shall  be 
implemented  within  30  days  after  they 
are  approved  by  EPA. 

(6)  Within  60  days  of  the  effective 
date  of  this  Order,  and  every  six  months 
thereafter,  the  NOSIH  shall  submit  to 
EPA  Region  III  a  report  that  described 
the  NOSIH's  efforts  during  the  reporting 
period  to  improve  the  performance  of 
the  multiclone  collectors  on  Boilers  Nos. 
1,  2,  and  3. 

(7)  The  NOSIH  shall  notify  EPA 
Region  III  of  any  exceedance  of  the 
National  Primary  Ambient  Air  Quality 
standards  within  72  hours  of  the 
collection  of  such  data  from  its  network. 

(8)  The  NOSIH  shall  notify  EPA 
Region  III  within  10  days  after  each 
incremental  requirement  has  been 
satisfied,  or  within  10  days  after  the 
Rnal  date  set  for  achieving  each  such 


requirement,  if  such  requirement  has  not 
been  achieved. 

(9)  The  NOSIH  shall  also  submit  a 
copy  of  all  correspondence  and  reports 
required  under  this  Order  to  the  State  of 
Maryland's  Air  Management 
Administration. 

(d)  Violation  of  any  requirement  of 
this  Order  may  result  in  one  or  more  of 
the  following  actions: 

(1)  Enforcement  of  such  requirement 
pursuant  to  Section  113  (a),  (b)  or  (c)  of 
the  Act,  42  U.S.C.  7413  (a),  (b),  or  (c). 

(2)  Revocation  of  this  Order,  after 
notice  and  opportunity  for  public 
hearing  and  enforcement  action. 

(3)  Notification  of  noncompliance  and 
commencement  of  an  action  pursuant  to 
Section  120  of  the  Act. 

(4)  An  appropaafe  combination  of 
such  action. 

(e)  Nothing  herein  shall  affect  the 
responsibility  of  the  NOSIH  to  comply 
with  any  other  applicable  State,  local,  or 
other  Federal  law  or  regulation. 

The  October  28, 1981,  Order  is  hereby 
incorporated  by  reference.  All  terms  or 
conditions  thereof  not  inconsistent  with 
the  terms  of  this  superceding  Order 
remains  in  full  force  and  effect. 
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Terminated 

In  the  matter  of  amendment  of  Parts  81  and 
83  of  the  rules  to  eliminate  unnecessary 
reporting,  record  keeping  and  record 
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By  the  Commission;  Commissioner  Fogarty 
not  participating:  Commissioner  Sharp 
absent. 

Introduction 

1.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  '  the 
Commission  proposed  to  eliminate  a 
number  of  reporting,  record  keeping  and 
record  retention  requirements  in  the 
Maritime  Services  (Parts  81  and  83  of 
the  Commission's  rules)  which  were 
believed  to  impose  unnecessary  burdens 
on  the  maritime  community. 

2.  Five  comments  were  filed  in 
response  to  the  NPRM  by  the  following 
organizations: 

•  The  American  Association  of  State 
Highway  Transportation  Officials 
Special  Committee  on  Communications 
(AASHTO); 

•  The  American  Institute  of  Merchant 
Shipping  (AIMS); 

•  The  International  Organization  of 
Masters,  Mates  and  Pilots,  ILA.  AFL- 
CIO  (lOMM&P); 

•  The  Radio  Officers  Union,  District  3 
of  the  National  Engineers'  Beneficial 
Association.  AFL-CIO.  and  the 
American  Radio  Association, 
Communications  and  Electronics 
Membership  Group  of  the  International 
Organization  of  Master,  Mates  and 
Pilots,  ELA.  AFL-CIO  (Unions); 

•  Rockwell  International  Corporation 
(Rockwell). 

3.  Briefly  summarizing  the  comments, 
AASHTO.  AIMS  and  Rockwell  fully 
supported  the  proposed  amendments. 
While  the  Unions  generally  supported 
the  Commission's  regulatory  review 
program,  they  opposed  the  elimination 
of  the  requirement  to  maintain  a  radar 
log  and  emergency  position  indicating 
radiobeacon  (EPIRB)  records  as  well  as 
the  deletion  of  carriage  requirements  for 
two  sets  of  radiotelegraph  auto  alarm 


instructions.  lOMM&P  o'ojected  to  the 
elimination  of  the  radar  log  requirement. 

Part  81 

4.  In  Part  81  (Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations)  we  proposed  to  amend 
29  rule  sections.' In  regard  to  record 
keeping  and  record  retention 
requirements,  we  proposed  to  delete  the 
necessity  to  maintain  logs  and  certain 
documentation  for  all  maritime  stations 
other  than  pubUc  coast  stations.  These 
records  are  seldom  if  ever  utilized  for 
any  regulatory  purpose.  With  these  rule 
revisions,  licensees  of  limited  coast 
stations,  marine  utihty  stations,  marine 
fixed  stations,  marine  receiver  stations 
and  shipyard  stations  would  no  longer 
be  required  to  maintain  logs. 
Additionally,  the  list  of  documents 
required  to  be  available  at  such  stations 
would  be  reduced  or  deleted  entirely. 
For  example,  the  requirement  to  have  on 
hand  Parts  81  and  83  of  the  rules  is  being 
eliminated  for  these  stations  as  well  as 
Alaska-public  fixed  stations.  We  also 
proposed  to  simplify  some  of  the  log  and 
documentation  requirements  affecting 
pubhc  coast  telephone  and  public  coast 
telegraph  stations.  However,  since  these 
stations  are  common  carriers  providing 
a  public  correspondence  service  for  the 
maritime  industry,  we  did  not  propose 
such  major  changes  as  indicated  for 
other  maritime  stations.  Further,  certain 
record  retention  requirements  are 
imposed  on  these  common  carriers  by 
Part  42  of  the  rules. 

5.  Further,  we  proposed  to  eliminate 
or  simplify  notification  requirements 
concerning:  certain  changes  in  station 
location,  station  operations  during 
emergencies,  discontinuance  of  station 
operations  (other  than  public  coast 
stations),  and  the  cooperative  use  of 
Umited  coast  station  facilities.  No  use 
has  been  made  of  the  subject 
information.  Therefore,  we  felt  these 
notification  requirements  were 
unnecessary. 

8.  In  addition,  we  proposed  to  simplify 
a  number  of  rule  sections  relating  to  the 
filing  of  applications  for  stations 
licensed  under  Part  81  and  to  clarify  and 
edit  various  rule  sections  which 
reference  or  relate  to  other  sections 
proposed  to  be  amended. 

7.  As  noted  above,  four  of  the 
commenters  supported  these  proposed 
amendments,  while  the  fifth  commenter 
was  only  concerned  with  one  rule 
change  proposed  in  Part  83.  We 
conclude  that  the  Part  81  amendments 


proposed  in  the  NPRM  are  in  the  public 
interest.  As  indicated  in  the  NPRM  the 
subject  rule  sections  do  impose 
unnecessary  reporting  and  record 
keeping  requirements  on  the  maritime 
public.  Accordingly,  we  are  revising  the 
specified  29  rule  sections  as  proposed. 

Part  83 

8.  In  Part  83  (Stations  on  Shipboard  in 
the  Maritime  Services)  we  proposed  to 
amend  18  rule  sections  *  which  relate  to 
record  keeping  or  reporting 
requirements  imposed  on  Ucensees  of 
ship  radio  stations.  In  essence,  we 
sought  to  eliminate  the  requirement  for 
ships  to  maintain  radio  logs  and 
specified  documentation  except  where 
based  on  requirements  contained  in 
treaties  or  statutes.* 

9.  As  proposed,  the  rule  changes 
would  delete  the  necessity  for 
recreational  boaters  to  maintain  a  radio 
station  log  and  have  Part  83  of  the  rules. 
Specified  dociunenfation  relating  to 
radar,  emergency  position  indicating 
radiobeacons  (EPIRB's)  and  auto  alarms 
would  be  deleted.  We  also  proposed  to 
simplify  a  number  of  log,  documentation 
and  notification  requirements  pertaining 
to  compulsory  radio-equipped  ships  as 
well  as  survival  craft  stations  and  on- 
board stations.* Like  similar 
requirements  under  Part  81,  the  subject 
information  is  seldom  utilized  for  any 
regulatory  purpose  and,  therefore,  we 
considered  these  rules  to  be  an 
unnecessary  burden  on  the  maritime 
public.  In  addition,  we  included  editorial 
amendments  where  appropriate. 

10.  AASHTO,  AIMS  and  Rockwell 
fully  supported  the  proposed 
amendments.  The  Unions,  while 
supporting  the  Commission's  regulatory 
review  program,  oppose  the  elimination 
of  (1)  the  Section  83.405  requirement  to 
maintain  a  radar  log.  (2)  the  S  83.406 
requirement  to  maintain  emergency 
position  indicating  radiobeacon 
(EPIRB's)  records,  and  (3)  the  §  83.456 
requirement  for  carriage  of  at  least  two 
sets  of  written  instructions  for  the 
radiotelegraph  auto  alarm.  *IOMM*P 


'  PR  Docket  No.  82-798,  FCC  82-626,  released 
December  14, 1982.  47  FR  56673. 


'The  specific  sections  of  Han  ei  proposed  to  be 
amended  are:  §5  81.24.  81.28,  81.31.  81.41,  81.49. 
81.70,  81.73.  81.74,  81.75,  81.76.  81.115.  81.194.  81.224, 
81.314,  81.352,  81.369,  81J70,  81.457,  81.552,  and 
81.703. 


'  The  specific  sections  of  Part  83  proposed  to  be 
amended  are:  {{  83.2,  83.70.  83.115.  83  157.  83.184, 
83.331,  83.340.  83.387,  83.368.  83.389.  83.406,  83.408, 
83,456,  83.556,  83.819,  83.1015,  83.1016,  and  83.1017. 

'The  International  Radio  Regulation*,  the 
InlemaUonal  Convention  for  the  Safety  of  Life  al 
Sea,  the  Great  L,akes  Agreement,  the 
CommunicaUons  Act  and  the  Bridge- to-Bndge 
Radiotelephone  Act  all  impose  certain  .'sdio 
requirements  on  specific  classes  of  vessela. 

*  Survival  craft  stations  irt  io<;ated  on  lu'eboals. 
liferafts  or  other  survival  equipment  and  are  used 
solely  for  safety  purposes.  On-board  stations 
include  mobile  units  and  repealers  used  for 
intraahip  oommunicatioos  pnmanly  on  large  ships. 

'The  Unions  also  note  that  they  do  not  support 
the  CommisaioD's  action  which  made  the  list  of 
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joins  the  Unions  in  opposing  the 
elimination  of  the  requirement  to 
maintain  a  radar  log. 

11.  Essentially,  the  Unions  argue  that 
these  three  rules  provide  useful 
information  concerning  compulsory 
radio  equipment  on  board  certain  ships 
and,  therefore,  are  necessary.  Their 
comments  point  to  the  fact  that  logs  and 
maintenance  records  are  one  of  the  best 
sources  of  information  available  to 
technicians;  that  records  are  often 
necessary  to  substantiate  equipment 
warranty  claims:  and  that  written 
records  of  test  results  serve  as  important 
reminders  of  testing  responsibilities  and 
proof  that  required  testing  is  being 
performed.  With  respect  to 
radiotelegraph  auto  alarm  instructions. 

it  is  submitted  that  these  documents 
should  always  be  required  to  be  on 
board  to  ensure  proper  operation  and 
maintenance.  Further,  the  burdens 
imposed  on  the  industry  are  considered 
to  be  minimal  (e.g.,  three  or  four  log 
entries  per  month  and  a  relatively  small 
cost  for  instruction  manuals).  The 
Unions  feel  that  if  the  subject 
regulations  are  removed,  much  of  this 
useful  information  will  become 
unavailable.' 

12.  Although  we  agree  with  the  view 
that  the  information  required  by  the 
three  subject  rule  sections  can  be  useful 
to  ship  operators  and  crews  in  a  number 
of  ways,  we  do  not  feel  that  these  rules 
are  necessary  for  regulatory  or  safety 
purposes.  The  commenters  have  not 
demonstrated  and  we  do  not  believe  the 
elimination  of  these  record  keeping 
requirements  will  in  any  way  foster  the 
demise  of  essential  equipment 
operability.  Further,  we  do  not  agree 
with  the  proposition  that  information 
which  is  useful  in  the  operation  of  the 
vessel  will  cease  to  be  available  simply 
because  the  Commission  no  longer 
mandates  that  it  be  available.  If  such 
information  is  useful  to  the  master  in 
carrying  out  his  responsibilities',  in  all 


tools,  test  instruments,  spares  and  manuals 
appearing  in  i  83.456(c)  of  the  rules  a 
recommendation  rather  than  a  requirement.  (See. 
Memorandum  Opinion  and  Order.  Gen.  Docket  No. 
80-138.  FCC  81-456.  released  October  9. 1981.  87 
FCC  2d  30.)  However,  this  issue  was  fully  addressed 
in  the  referenced  Order  and  is  beyond  the  scope  of 
this  proceeding. 

'  The  Unions  also  attempt  to  argue  that  because 
radar  is  required  on  board  certain  vessels  by  the 
Port  and  Tanker  Safety  Act  of  1978  (Pub.  L.  95-474) 
as  well  as  the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1974,  the  deletion  of  the  radar 
log  requirements  in  the  Commission's  rules  would 
conflict  with  other  Federal  law.  However,  there  ia 
no  requirement  for  such  logs  in  other  statues  or 
treaties.  The  fact  that  radar  is  required  omboard 
certain  vessels  in  no  way  supports  the  inference 
that  radar  logs  are  therefore  mandated. 

•  The  Unions  and  lOMMSP  correctly  point  out 
that  the  vessel  master  is  responsible  for  the  proper 
operation  of  the  radar  as  well  as  all  radio 


likelihood  it  will  continue  to  be 
available  in  the  most  convenient  form. 
AIMS  notes  in  its  comments  that  the 
proliferation  in  the  number  of  different 
station  logs  places  an  unnecessary 
burden  on  watch  standing  officers, 
particularly  when  sailing  in  congested 
waters. 

13.  For  the  reasons  indicated  above, 
we  conclude  that  the  amendments 
proposed  in  the  NPRM  are  in  the  public 
interest.  Therefore,  we  are  revising  Part 
83  as  proposed.  Further,  we  are  making 
an  additional  editorial  change  in 

§  83.405. 

14.  The  rule  amendments  adopted  in 
this  proceeding  are  expected  1o 
generally  benefit  the  maritime 
community  by  eliminating  a  number  of 
minor  reporting  and  record  keeping 
requirements  which  have  been  found  to 
be  unnecessary.  However,  the 
elimination  of  these  requirements  would 
not  result  in  a  significant  economic 
impact  on  any  entity  in  the  affected 
maritime  community.  Therefore,  in 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibihty  Acts  of  1980  (Pub. 
L.  96-354),  the  Commission  hereby 
certifies  that  these  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

15.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara  (202)  632-7175. 

16.  Accordingly,  it  is  ordered,  That 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r),  the 
Commission's  rules  are  amended  as  set 
forth  in  the  Appendix,  effective  July  21, 
1983. 

17.  It  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

18.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


equipment  on  board.  See.  §S  83.173.  and  63.405(c)  of 
the  rules,  47  CFR  82.173  and  83.405(c). 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATION 

A.  1.  Section  81.24  is  revised  to  read 
as  follows: 

§  81.24    Applications  made  on  prescribed 
forms. 

Applications  for  authorizations  for 
stations  on  land  in  the  maritime  services 
shall  be  submitted  on  the  prescribed 
forms  which  may  be  obtained  from  the 
Commission  at  Washington,  D.C.  20554 
or  from  any  of  its  field  offices. 
Applications  should  be  filed  at  least  60 
days  prior  to  the  date  the  grant  of  an 
authorization  is  desired. 

§81.26    [Removed] 

2.  Part  81  is  amended  by  removing 
§  81.26. 

3.  Section  81.31  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§81.31    Supplemental  information 
required. 

***** 

(d)  Each  application  for  a  new  public 
coast  station  operating  on  frequencies  in 
the  band  156-162  MHz  shall  include  as 
supplementary  information  a  chart,  with 
supporting  data,  showing  the  service 
area  contour  computed  in  accordance 
with  Subpart  R  of  this  part. 

4.  Section  81.41  is  revised  to  read  as 
follows; 

§  81.41     Application  for  special  temporary 
authority. 

(a)  Applications  for  special  temporary 
authority  may  be  filed  either  formally 
(by  submission  of  an  FCC  Form  503)  or 
informally  (by  letter  or  telegram)  to 
operate  new  facilities,  or  to  operate 
existing  facilities  in  a  manner  beyond 
that  authorized  in  the  current 
authorization.  The  nature  of  the 
emergency,  equipment  failure  or  other 
circumstances  which,  in  the  opinion  of 
the  applicant  justifies  issuance  of  a 
special  temporary  authorization,  must 
be  fully  described  in  the  request. 

(b)  Informal  requests  for  special 
temporary  authority  shall  contain  the 
following  information: 

(1)  Name,  address,  and  citizenship 
status  of  applicant; 

(2)  Statement  of  facts  on  which  the 
request  is  based,  including  estimated 
duration  of  proposed  use; 

(3)  Class  of  station  and  nature  of 
service; 

(4)  Location  of  station  including,  when 
appropriate,  geographical  coordinates: 

(5)  Equipment  to  be  used,  specifying 
manufacturer  and  model  number. 
frequencies  desired,  types  of  emission. 


power,  and  other  pertinent  information; 
and 

(6)  Description  of  proposed  antenna 
structure,  if  any. 

(c)  Information  presently  on  file  with 
the  Commission  may  be  included  by 
reference. 

§81.49    [Removed] 

5.  Part  81  is  amended  by  removing 
§  81.49. 

§81.70    (Amended) 

6.  In  §  81.70  paragraphs  (c),  (d)  and  (e) 
are  removed. 

7.  Section  81.73  is  revised  to  read  as 
follows: 

§  8 1 .73    Operation  during  emergency. 

The  licensee  of  any  station  subject  to 
this  part  may,  during  a  period  of 
emergency  in  which  the  normal 
communication  facilities  are  disrupted 
as  a  result  of  hurricane,  flood.  . 

earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency 
communication  service  in  a  manner 
other  than  that  specified  in  the 
instrument  of  authorization  or  in  the 
rules  and  regulations  governing  the 
operation  of  such  stations.  The 
Commission  may.  at  any  time,  order  the 
discontinuance  of  any  such  emergency 
communication  undertaken  under  this 
sertiou. 

8.  Section  81.74  is  revised  to  read  as 
follows; 

§  81.74    Notice  of  discontinuance, 
redoctton,  or  Impairment  of  service. 

(a)  Applications  by  public  coast 
stations  for  authority  to  discontinue, 
reduce  or  impair  service  shall  comply 
with  the  provisions  of  Part  63  of  the 
Commission's  rules.  If  such  changes  in 
station  operation  include 
discontinuance,  reduction  or  suspension 
of  a  watch  required  to  be  maintained  on 
500  kHz.  2182  kHz,  or  156.8  MHz. 
notification  thereof  shall  be  given  by  the 
licensee  to  the  nearest  district  office  of 
the  U.S.  Coast  Guard  as  soon  as 
practicable.  Where  applicable,  such 
notification  shall  include  the  estimated 
or  known  time  of  resumption  of  the 
subject  watch. 

(b)  In  the  event  that  a  limited  coast 
station  reduces  or  suspends  a  watch 
required  to  be  kept  on  156.8  MHz. 
notification  thereof  shall  be  given  by  the 
licensee  to  the  nearest  district  office  of 
the  U.S.  Coast  Guard  as  soon  as 
practicable. 

§81.75    [Removed] 

9.  Part  81  is  amended  by  removing 
§  81.75. 

10.  Section  81.76  is  revised  to  read  as 
follows; 


§81.76    Cancellation  of  licenM. 

When  stations  subject  to  this  part 
permanently  discontinue  operation,  the 
licensee  shall  return  the  station  hcense 
to  the  Commission's  office  at  P.O.  Box 
1040,  Gettysbui>g,  Pennsylvania  17325. 
for  cancellation. 

11.  Section  81.115(a)  is  revised  to  read 
as  follows; 

§  81.115    Retention  and  svallabllity  of  radio 
station  logs. 

(a)  Station  logs  required  by  this  part 
shall  be  retained  by  the  hcensee  for  a 
period  of  one  year  from  the  date  of 
entry,  and  when  appli-cable  for  such 
additional  periods  as  required  by  the 
following  paragiaphs: 

(1)  Station  logs  relating  to  a  distress 
situation  or  disaster  shall  be  retained  for 
3  years  from  the  date  of  entry; 

(2)  Station  logs  relating  to  an 
investigation  by  the  Comnii9s:on.  of 
which  the  licensee  has  been  notified, 
shall  be  retained  until  the  licensee  is 
specifically  authorized  in  writing  to 
destroy  them. 

(3)  Station  logs  relating  to  any  claim 
or  complaint  of  which  the  station 
licensee  has  notice  shall  be  retained 
until  the  claim  or  complaint  has  been 
satisfied  or  barred  by  statute  limiting 
the  time  for  filing  suits  upon  such 
claims. 

*        ♦        ♦        •        . 

12.  Section  81.194  is  revised  to  read  as 
follows: 

§  81.194    Maintenance  of  station  log. 

(a)  Where  a  radio  station  log  is 
required,  the  log  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  information  required  for  particular 
class  of  station  concerned  is  readily 
available.  Key  letters  or  abbreviations 
may  be  used  if  their  proper  meaning  or 
explanation  is  contained  elsewhere  in 
the  same  log.  The  log  or  any  portion 
thereof  shall  not  be  erased,  obliterated, 
or  wilfully  destroyed  within  the  period 
of  retention  required  by  §  81.115. 
Corrections  may  be  made  by  the  person 
originating  the  entry  by  striking  out  the 
erroneous  portion,  initialing  the 
correction  made,  and  indicating  the  date 
of  correction. 

(b)  For  each  station  whose  antenna 
structure  is  required  to  be  illuminated, 
appropriate  entries  shall  be  made  in  the 
station  log  in  conformity  with  the 
requirements  of  Part  17  of  this  chapter. 

(c)  The  station  licensee  and  the 
licensed  radio  operator  in  charge  of  the 
station  shall  be  responsible  for 
compliance  v^rith  this  section. 

13.  Section  81.224  is  revised  to  read  as 
follows: 


981^24    Station  k>9a. 

Public  coast  stations  using  telegraphy 
shall  maintain  an  accurate  radio- 
telegraph log  during  their  hours  of 
service  as  specified  below: 

(a)  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry  "ofT 
duty"  shall  be  made  by  the  operator 
being  relieved  or  terminating  a  duty 
period,  followed  by  his  signature.  All  log 
entries  shall  be  currently  completed  and 
all  entries  shall,  unless  otherwise  stated, 
be  made  by  a  licensed  operator  on  duty. 

(b)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry. 

(c)  Coast  stations  which  are  required 
under  Subpart  G  to  maintain  a  watch  on 
the  designated  radiotelegraph  distress 
and  calling  frequency  (500  kHz)  shall 
enter  the  time  this  watch  is  begun, 
suspended  or  ended. 

(d)  All  distress  or  safety  related  calls 
transmitted  or  received  shall  be  entered, 
together  with  the  frequency  used  and 
the  position,  if  available,  of  any  vessel 
in  need  of  assistance. 

(e)  Failure  of  apparatus  to  operate  as 
required,  failure  of  power  supply,  end 
incidents  tending  to  unduly  delay 
communication  shall  be  entered. 

(f)  All  measurements  of  the 
transmitter  frequencyfs)  shall  be 
entered,  including  such  deviations  from 
the  assigned  frequency(8)  as  may  be 
observed,  and  a  statement  of  any 
corrective  action  taken. 

(g)  Entries  shall  be  made  giving 
pertinent  details  of  all  installation, 
service,  or  maintenance  work  performed 
which  may  affect  the  proper  operation 
of  the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  suspervised  or 
performed  the  work,  and  unless  he  is 
regularly  employed  on  a  full-time  basis 
at  the  station  and  has  his  operator 
license  properly  posted,  shall  also 
include  his  mail  address  and  the  class, 
serial  number,  and  expiration  date  of  his 
license. 

(h)  Entries  shall  be  made  concerning 
the  operation  of  the  antenna  tower  lights 
when  such  entries  are  required  by 
S  81.193. 

14.  Section  81.314  is  revised  to  read  as 
follows: 

§  81.314    Station  logs. 

Public  coast  stations  using  telephony 
shall  maintain  an  accurate 
radiotelephone  log  during  their  hours  of 
service  as  specified  below: 

(a)  The  entry  "on  doty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signatiu^.  The  entry  "off 
duty  "  shall  be  made  by  the  operator 
being  relieved  of  or  terminating  a  duty 
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period,  followed  by  his  signature.  AH  log 
entries  shall  be  currently  completed  and 
all  entries  shall,  unless  otherwise  stated, 
be  made  by  a  licensed  operator  on  duty. 

(b)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry. 

(c)  Failure  of  apparatus  id  operate  as 
required,  failure  of  power  supply,  and 
incidents  tending  to  unduly  delay 
communication  shall  be  entered. 

(d)  All  measurements  of  the 
transmitter  frequency(s)  shall  be 
entered,  including  such  deviations  from 
the  authorized  carrier  frequency(s)  as 
may  be  observed,  and  a  statement  of 
any  corrective  action  taken. 

(e)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installation, 
service,  or  maintenance  work  performed 
which  may  affect  the  proper  operation 
of  the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or 
performed  the  work,  and  unless  he  is 
regularly  employed  on  a  full-time  basis 
at  the  station  and  has  his  operator 
license  properly  posted,  shall  also 
include  his  mail  address  and  the  class, 
serial  number,  and  expiration  date  of  his 
license. 

(f)  Entries  shall  be  made  concerning 
the  operation  of  the  antenna  tower  lights 
when  such  entries  are  required  by 

§  81.193. 

§81.352    [Amended] 

15.  Section  81.352  is  amended  by:  (A) 
in  paragraph  (a)(1)  removing  the  proviso 
clause  and  changing  the  colon  to  a 
period;  (B)  removing  paragraph  (a)(3); 
and  (C)  in  paragraph  (b)(2)  removing  the 
last  sentence. 

§81.369    [Removed] 

16.  Part  81  is  amended  by  removing 
5  81.369. 

§81.370    [Removed] 

17.  Part  81  is  amended  by  removing 
§  81.370. 

§81.457    [Removed] 

18.  Part  81  is  amended  by  removing 
S  81.457. 

§81.458    [Removed] 

19.  Part  81  is  amended  by  removing 
S  81.458. 

§81.477    [Removed] 

20.  Part  81  is  amended  by  removing 
§  81.477. 

21.  Section  81.521  is  revised  to  read  as 
follows: 

§  81.521    Eligibility  for  shipyard  base 
stations. 

A  license  to  operate  a  shipyard  base 
station  will  be  issued  only  as  a 
secondary  use  for  licensed  limited  coast 


stations  serving  a  shipyard  regularly 
engaged  in  construction  or  repair  of 
commercial  transport  vessels  and/or 
Government  vessels. 

22.  Section  81.522  is  revised  to  read  as 
follows: 

§  81.522    Eligibility  for  shipyard  mobile 
stations. 

A  license  to  operate  shipyard  mobile 
stations  will  be  issued  only  to  the 
licensee  of  a  shipyard  base  station, 

§81.523    [Removed] 

23.  Part  81  is  amended  by  removing 

§  81.523.  "^ 

§81.524    [Removed] 

24.  Part  81  is  amended  by  removing 
§81.524. 

§81.525    [Amended] 

25.  Section  81.525  is  amended  by 
removing  the  words  "pursuant  to  the 
provisions  of  §§  81.522  and  81.524"  from 
paragraph  (a),  introductory  text. 

§81.535    [Removed] 

26.  Part  81  is  amended  by  removing 
§  81.535. 

§  81.536    [Removed] 

27.  Part  81  is  amended  by  removing 
S  81.536. 

§81.552    [Removed] 

28.  Part  81  is  amended  by  removing 
5  81.552. 

§81.703    [Removed] 

29.  Part  81  is  amended  by  removing 
S  81.703. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.2    [Amended] 

B.  1.  Section  83.2  is  amended  by 
removing  paragraph  (z). 

{•3.70    [Amended] 

2.  Section  83.70  is  amended  by 
removing  paragraph  (f). 

183.115    [Amended] 

3.  Section  83.115  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  by  removing  the  "note"  following 
paragraph  (e). 

983.157    [Amended] 

4.  Section  83.157  is  amended  by 
removing  paragraph  (b)(3). 

5.  Section  83.184  is  revised  to  read  as 
follows: 

§83.184    Maintenance  of  Station  log. 

(a)  The  log  shall  be  kept  in  an  orderly 
manner,  and  in  such  detail  that  the 
information  required  for  the  particular 
class  of  station  concerned  is  readily 
available.  Key  letters  or  abbreviations 


may  be  used  if  their  proper  meaning  or 
explanation  is  contained  elsewhere  in 
the  same  log. 

(b)  The  log  or  any  portion  thereof 
shall  not  be  erased,  obliterated,  or 
willfully  destroyed  within  the  period  of 
retention  required  by  §  83.115. 
Correction  may  be  made  of  such  log  but 
only  by  the  person  originating  the  entry 
by  striking  out  the  erroneous  portion, 
initialing  the  correction  made,  and 
indicating  the  date  of  correction. 

(c)  The  station  licensee  and  the 
licensed  radio  operator  in  charge  of  the 
station  shall  be  responsible  for 
compliance  with  this  section. 

§83.331     [Removed)  , 

6.  Part  83  is  amended  by  removing 
§83.331. 

7.  Section  83.340  is  amended  by 
removing  paragraphs  (d)  and  (e),  by 
adding  the  words  "subject  to  Title  III, 
Part  II  of  the  Communications  Act  or  the 
radio  provisions  of  the  Safety  of  Life  at 
Sea  Convention,  which  is"  after  the 
third  word  "station"  in  paragraph  (a)(1), 
introductory  text,  and  by  adding  new 
paragraph  (a)(13)  to  read  as  follows: 

§83.340    Station  logs. 

(a)  *  *  * 

(13)  Ship  stations  authorized  to 
transmit  on  frequencies  within  the  band 
405-535  kHz  shall  maintain  a  written 
record  of  the  adjustments  to  the 
transmitting  and  receiving  equipment 
used  for  operation  on  the  assigned 
frequencies  410  kHz  and  500  kHz  and  at 
least  two  authorized  working 
frequencies  within  this  band. 

•  *        *        •        * 

8.  Section  83.367  is  amended  by 
removing  footnote  1  and  revising 
paragraph  (b)  to  read  as  follows: 

§83.367    Station  documents. 

*  •         •         •        • 

(b)  Ship  radiotelephone  stations  not 
subject  to  the  Safety  Convention  shall 
be  provided  with  documents  listed  in 
paragraphs  (a)(1).  (2).  (3),  and  (6)  of  this 
section.  However,  ship  radiotelephone 
stations  not  subject  to  compulsory 
equipment  requirements  of  the 
Communications  Act,  Great  Lakes 
Agreement,  or  other  applicable  statute 
or  treaty,  need  only  be  provided  with 
the  documents  listed  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

9.  Section  83.386  is  amended  by 
removing  paragraphs  (f)  and  (g),  and  by 
revising  paragraphs  (a)  and  (b). 
introductory  test,  to  read  as  follows: 

§  83.368    Radiotelephone  station  log. 

(a)  Ship  radiotelephone  stations 
subject  to  Title  III.  Part  II  of  the 


Communications  Act  or  the  radio 
provisions  of  die  Safety  of  Life  at  Sea 
Convention  shall  maintain  a  station  log. 
Pages  of  the  log  shall  be  numbered  in 
sequence  and  each  page  shall  include 
the  name  of  the  vessel  and  the  radio  call 
sign  of  die  station.  All  entries  which 
show  transmitter  operation  shall  be 
made  and  signed  by  the  licensed 
operator.  Watch  entries,  and  signature 
of  each  person  keeping  the  required 
watch,  shall  be  so  related  diat  they 
constitute  a  certification  by  each  such 
person  as  to  when  he  began  and  ended 
each  period  of  his  watch  during  the 
voyage.  The  date  and  time  of  each 
occurrence  or  incident  required  to  be 
entered  in  the  log  shall  be  shown 
opposite  the  entry,  and  the  time  shall  be 
counted  from  0000  to  2400,  beginning  at 
midnight.  Stations  on  board  vessels 
engaged  on  international  voyages,  other 
than  on  the  Great  Lakes  or  inland 
waters,  shall  use  Greenwich  mean  time 
(G.m.t.);  stations  on  board  vessels 
navigated  on  the  Great  Lakes  and 
subject  to  the  Great  Lakes  Agreement 
shall  use  eastern  standard  time  (e.s.t.); 
other  stations  may  use  G.m.t.  or  local 
standard  time.  The  appropriate  symbol. 
G.m.t.,  e.s.t..  c.s.t..  P.s.t..  etc..  shall  be 
entered  at  the  head  of  the  column  in 
which  time  is  entered. 

(b)  The  ship  radiotelephone  station 
log  shall  include  the  following  entries: 


§83.369    [Removed]. 

10.  Part  83  is  amended  by  removing 
§83.369. 

11.  Section  83.405  is  amended  by 
removing  paragraph  (a),  (b),  (e),  and  (f): 
by  redesignating  paragraphs  (c).  (d),  and 
(g)  as  (a),  (b).  and  (c).  respectively,  and 
by  revising  newly  redesignated  (b)  to 

,read  as  follows: 

§  83.405    Special  provisions  applicable  to 

ship-radar  stations. 

•        •         •         >        • 

(b)  The  follov^ng  requirements  apply 
to  ship-radar  stations  provided  for 
compliance  with  the  Safety  of  Life  at 
Sea  Convention: 


§83.406    [Removed] 

12.  Part  83  is  amended  by  removing 
§  83.406. 

§  83.456    [Removed] 

13.  Part  83  is  amended  by  removing 
§  83.456. 

14.  In  §  83.556  paragraph  (e)  is  revised 
to  read  as  follows: 

§  83.556    General  requirements  for  survival 
craft  radio  equipment 
•         ♦         •         •         . 

(e)  Simple  instructions  for  the 
operation  of  the  equipment  shall  be 
prominently  and  permanentiy  attached 
to  it.  These  instructions  shall  include 
information  concerning  the  erection  of 


the  antenna(s),  automatic  transmission 
and  manual  transmission  of  the 
international  distress  and  alarm  signals 
on  the  frequency  500  kHz. 


§63.819    [Amended] 

15.  Section  83.819  is  amended  by 
removing  paragraphs  (a)(4).  (a)(5)  and 
(a)(6).  and  by  removing  and  reserving 
paragraph  (b). 

16.  Section  83.1015  is  revised  to  read 
as  follows: 

§  83.1015    (VHF  Marine  Rule  15)  Do  I  have 
to  keep  a  radio  log? 

You  do  not  have  to  keep  a  radio  log. 

17.  In  §  83.1016  paragraph  (a)  is 
revised  to  read  as  follows: 

§  83.1016    (VHF  Marlns  Rule  16)  Do  t  need 
a  copy  of  the  FCC's  rules? 

(a)  You  do  not  need  to  keep  a  copy  of 
the  FCC's  rules.  However,  you  are 
responsible  for  compliance  with  the 
FCC's  rules. 


§83.1017    [Amended] 

18.  In  §  83.1017  the  words  "radio  log." 
are  removed. 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
e  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 

[Docket  No.  83-310] 

Gypsy  Moth — Outdoor  Household 

Articles 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  gypsy  moth  and  browntail 
moth  quarantine  and  regulations  by 
providing  for  the  regulation  of  all 
outdoor  household  articles,  except 
outdoor  household  articles  of 
vacationers  to  gypsy  moth  high-risk 
areas,  moved  interstate  from  high-risk 
gypsy  moth  areas  into  or  through  any 
nonregulated  areas.  These  amendments 
appear-to  be  necessary  in  order  to 
prevent  the  artificial  spread  of  gypsy 
moth  to  nonregulated  areas.  The  effect 
of  these  amendments  would  be  to 
prohibit  the  interstate  movement  of  such 
outdoor  household  articles  moving  from 
high-risk  gypsy  moth  areas  into  or 
through  nonregulated  areas  unless  such 
articles  are  free  of  all  life  stages  of  the 
g>'psy  moth  or  are  accompanied  by  an 
OHA  document. 

DATES:  Written  comments  concerning 
this  proposed  rule  must  be  received  on 
or  before  July  13, 1983. 
ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  Room 
728  Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 


Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8295. 

Comments 

Written  comments  are  solicited  for  20 
days  after  publication  of  this  document 
in  the  Federal  Register.  The  peak 
moving  period  for  outdoor  household 
articles  occurs  during  the  months  of  June 
through  August  with  an  increased  risk 
that  gypsy  moth  will  be  artificially 
spread  through  movement  of  outdoor 
household  articles  and  infestations 
established  in  nonregulated  areas  during 
July  and  August.  Therefore,  a  comment 
period  of  20  days  appears  to  be 
warranted  and  adequate  under  the 
circumstances. 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
approximately  6.6  million  dollars;  that 
this  rule  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  that 
this  proposed  rule  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Several  alternative  actions  were 
considered  in  developing  this 
rulemaking  proposal.  These  included: 

1.  Make  no  change  in  the  regulation; 

2.  Add  all  outdoor  household  articles 
to  the  list  of  gypsy  moth  regulated 
articles  (section  301.45-l(v)(l))  and 
require  all  outdoor  household  articles  to 
be  accompanied  by  a  certificate  or 
limited  permit  issued  by  an  inspector 
after  visual  inspections; 

3.  Rescind  the  gypsy  moth  quarantine 
and  regulations;  and 

4.  Extend  the  gypsy  moth  quarantine 
(section  301.45(b))  to  all  outdoor 
household  articles,  and  prohibit  the 
interstate  movement  from  high-risk 
gypsy  moth  areas  into  or  through 
nonregulated  areas  of  any  outdoor 
household  articles  unless  it  is  found  free 


of  any  hfe  stage  of  the  gypsy  moth  or  is 
accompanied  by  a  document  which 
indicates  that  the  outdoor  household 
articles  have  been  inspected  and/or 
treated  by  an  individual  approved  by 
the  Department. 

The  alternative  adopted  in  this 
rulemaking  proposal  is  alternative 
number  4.  Alternative  numbers  1 
through  3  were  not  chosen  for  the 
following  reasons: 

Alternative  number  1  was  not  chosen 
because  of  the  significant  pest  risk 
posed  by  movement  of  all  outdoor 
household  articles  from  gypsy  moth 
high-risk  areas  and  because  of  evidence 
that  the  present  regulatory  scheme  is  not 
preventing  the  artificial  spread  of  the 
gypsy  moth  to  nonregulated  areas  by 
outdoor  household  articles. 

Alternative  number  2  was  not  chosen 
because  of  the  present  lack  of  available 
inspectors  to  perform  the  number  of 
inspections  that  would  be  required.  As  a 
result,  the  overall  cost  of  hiring 
additional  inspectors  to  implement  this 
alternative  outweighed  the  anticipated 
benefits  to  the  general  public  and 
Federal  government. 

Alternative  number  3  was  not  chosen 
because  rescinding  the  gypsy  moth 
quarantine  and  regulations  would 
unnecessarily  place  the  full  burden  of 
regulating  the  artifical  spread  of  gypsy 
moth  on  the  States.  It  is  believed  that 
some  States  would  not  have  adequate 
funds  to  enact  a  quarantine  and  enforce 
regulations.  Thus,  the  significant  pest 
risk  posed  by  the  movement  of  outdoor 
household  articles  from  gypsy  moth 
high-risk  areas  would  remain.  Further, 
there  is  concern  that  adoption  of 
alternative  number  3  could  result  in  lack 
of  uniformity  among  State  regulations. 

Alternative  number  4  was  adopted  for 
this  proposed  rules  because  it  is 
necessary  to  take  some  regulatory 
action  to  prevent  the  artifical  spread  of 
gypsy  moth  to  nonregulated  areas  by 
outdoor  household  articles  moving  from 
high-risk  gypsy  moth  areas. 
Additionally,  it  appears  that  alternative 
number  4  is  more  cost  effective  than 
alternative  numbers  1  and  2  because  the 
cost  of  implementing  alternative  number 
4  is  less  than  the  present  costs 
associated  with  eradicating  isolated 
outbreaks  in  nonregulated  areas  caused 
by  movement  of  outdoor  household 
articles  or  the  costs  associated  with 
expanding  the  Federal  work  force. 
Alternative  number  4  also  appears  to  be 


a  less  restrictive  regulatory  action  than 
alternative  numbers  1  and  2  since  it 
provides  individuals  moving  outdoor 
household  articles  interstate  from  high- 
risk  gypsy  moth  areas  into  or  through 
nonregulated  areas  with  the  option  of 
self-inspection. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are 
approximately  750  commerical  carriers 
that  move  household  articles  out  of  the 
generally  infested  areas  of  the 
northestem  United  States.  Although 
approximately  90  percent  of  these 
carriers  are  small  entities  ($1,000,000  or 
less  annual  income),  the  estimated 
annual  cost  of  this  action  to  all  these 
entities  would  be  $100,000.  Since  this 
cost  will  be  spread  among  all  of  the 
small  entities,  there  would  not  be  a 
significant  economic  impact  on  any 
single  small  entity. 

Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  gypsy  moth  and 
browntail  moth  quarantine  and 
regulations  (referred  to  below  as  the 
regulations)  presently  in  effect  are 
contained  in  7  CFR  301.45  through 
301.45-10  and  an  Appendix.  These 
regulations,  among  other  things, 
quarantine  certain  States  because  of  the 
gypsy  moth  and  impose  restrictions  on 
the  interstate  movement  of  certain 
articles  ft-om  areas  in  these  States  which 
are  designated  as  gypsy  moth  regulated 
areas. 

These  regulations  divide  regulated 
areas  into  high-risk  areas  and  low-risk 
areas.  In  addition,  §  301.45-l(v)  of  the 
regulations  designate  certain  articles, 
presenting  a  significant  risk  of 
artificially  spreading  gypsy  moth,  as 
"regulated  articles".  Regulated  articles 
are  prohibited  from  moving  interstate 
from  any  high-risk  area  into  or  through 
nonregulated  areas  unless  a  certificate 
or  permit  has  been  issued  and  attached 
to  such  regulated  articles 
(§  301.45-l{v)  and  §  301.45-3).  A 
certificate  or  limited  permit  may  be 
issued  by  a  U.S.  Department  of 
Agriculture  (USDA)  inspector  upon  his 
determination  that  it  is  eligible  to  be 
certified  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  applicable  to  the 
articles  and  that  certain  additional 
conditions,  as  specified  in  §  301.4S-4, 
are  met.  These  additional  conditions  are 


for  the  purpose  of  determining  that^ihe 
regulated  article  is  free  of  any  life  stages 
of  the  gypsy  moth  or  that  the  regulated 
article  has  been  treated  under  direction 
of  an  inspector  to  destroy  any  gypsy 
moths  found  on  the  article  and  that  the 
regulated  article  will  not  present  a 
threat  that  the  gypsy  moth  will  be 
artificially  spread  interstate  to 
noninfested  areas. 
Specifically,  $  301.45-4  provides  that: 
"A  certificate  may  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 
determines  that  the  article  is  eligible  for 
certification  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  applicable  to  such 
articles  and; 

(1)  It  has  originated  in  noninfested 
premises  in  a  high-risk  area  and  has  not 
been  exposed  to  the  pests  while  within 
the  high-risk  area;  or 

(2)  Upon  the  inspector's  examination, 
he  finds  it  to  be  free  of  the  pests;  or 

(3)  It  has  been  treated  under  the 
direction  of  an  inspector  to  destroy  the 
pests  in  accordance  with  the  Plant 
Protection  and  Quarantine  Treatment 
Manual;  or 

(4)  It  has  been  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  no  infestation  would 
be  transmitted  thereby  as  determined  by 
an  inspector." 

The  regulations  further  provide  for  the 
issuance  of  a  limited  permit  for  the 
interstate  movement  of  gyspy  moth 
regulated  articles  to  specified 
destinations  for  specified  handling, 
utilization,  processing,  or  for  treatment 
in  accordance  with  the  treatment 
manual,  when,  upon  evaluation  of  all  of 
the  circumstances  involved  in  each  case, 
the  Deputy  Administrator  determines 
that  such  movement  will  not  result  in 
the  spread  of  the  gypsy  moth  because 
life  stage  of  the  gypsy  moth  will  be 
destroyed  by  such  specified  handling, 
utilization,  processing  or  treatment  or 
the  pest  will  not  survive  in  areas  to 
which  shipped,  and  the  requirements  of 
all  other  applicable  Federal  domestic 
plant  quarantines  have  been  met. 

Pursuant  to  §  301.45-l(v)(3)  of  the 
regulations  outdoor  household  articles 
are  treated  as  regulated  articles  after  a 
determination  has  been  made  by  an 
inspector  that  any  life  stage  of  gypsy 
moth  or  browntail  moth  is  in  proximity 
to  such  articles,  that  the  articles  present 
a  high  risk  of  artificial  spread  of  gypsy 
moth  or  browntail  moth  infestations  and 
that  the  person  in  possession  thereof  has 
been  so  notified.  Thus,  under  this 
procedure,  outdoor  household  articles 
are  treated  as  regulated  articles  only  if 
an  inspector  is  present  to  take  necessary 


action  as  prescribed  by  {  301.4S-l(v)(3). 
As  a  result,  an  inspector  has  had  to,  in 
many  cases,  make  visits  to  premises  of 
persons  seeking  permission  to  move 
outdoor  household  articles  interstate  in 
order  to  determine  whether  a  certificate 
or  limited  permit  for  such  articles  could 
be  issued  so  it  could  move  as  a 
regulated  article.  The  remainder  of  the 
certificates  or  limited  permits  have  been 
issued  based  on  supervision  of 
treatments  by  inspectors  and  actual 
inspections  of  such  articles  at  places 
other  than  the  premises  of  the  mover. 

It  appears  that  this  system  is  not 
sufficient  as  a  means  of  regulating 
outdoor  household  articles.  Specifically, 
large  areas  within  fourteen  States  are 
presently  designated  as  gypsy  moth 
high-risk  areas.  Additionally,  almost  ail 
household  moves  involve  movement  of 
outdoor  household  articles.  An  inspector 
has  to  be  made  aware  of  the  proposed 
interstate  movement  of  outdoor 
household  articles  from  gypsy  moth 
high-risk  areas  to  nonregulated  areas 
and  be  given  an  opportunity  to  inspect 
such  articles  prior  to  the  movement. 
Further,  the  Department  has  found  that 
the  inspectors,  in  most  cases,  are  not 
made  aware  of  such  movements  and  are 
not  present  to  designate,  when 
necessary,  an  outdoor  household  article 
as  a  regulated  article.  Therefore,  many 
such  outdoor  household  articles  have 
been  moved  interstate  to  nonregulated 
areas  carrying  life  forms  of  the  gypsy 
moth. 

Further,  recent  surveys  indicate  that 
there  has  been  an  increased  and  heavy 
traffic  of  household  moves  involving 
movement  of  outdoor  household  articles 
from  gypsy  moth  high-risk  areas  into  or 
through  nonregulated  areas,  and  this  has 
resulted  in  an  increased  number  of 
gypsy  moth  isolated  infestation 
outbreaks  in  nonregulated  areas.  Based 
on  these  surveys  and  experience,  it  has 
been  determined  that  outdoor  household 
articles  present  a  significant  risk  of 
artificially  spreading  gypsy  moth  to 
noninfested  areas  if  the  articles  are 
moved  from  gypsy  moth  high-risk  areas, 
and  that  the  procedure  presently  in 
existence  for  regulating  outdoor 
household  articles  appears  to  be 
insufficient  to  prevent  this  artificial 
spread. 

Therefore,  under  the  circumstances 
described  above,  the  determination  has 
been  made  that  it  is  necessary  to  amend 
the  regulations  to  provide  another 
system  for  regulating  movements  of  such 
outdoor  household  articles  from  gypsy 
moth  high-risk  regulated  areas  into  or 
through  nonregulated  areas. 

This  proposal  to  amend  the 
regulations  would  not  regulate  the 
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outdoor  household  articles  of 
vacationers  to  gypsy  moth  high-risk 
areas  who  return  to  or  through 
nonregulated  areas  with  such  outdoor 
household  articles.  The  Department  has 
determined  that  the  risk  of  the  artificial 
interstate  spread  of  gypsy  moth  from  the 
movement  of  such  outdoor  household 
articles  is  unlikely.  Specifically,  it 
appears  that  most  vacationers  do  not 
carry  outdoor  household  articles  with 
them,  and  if  they  do,  the  outdoor 
household  articles  do  not  remain 
stationary  for  a  sufficient  time, 
considering  the  feeding  habits  of  the 
gypsy  moth,  to  make  infestation  likely. 
Additionally,  if  such  outdoor  household 
articles  are  stationary  at  a  time  when 
the  gypsy  moth  is  laying  eggs,  it  appears 
to  be  very  unlikely  that  the  vacationers 
would  be  in  such  an  area  while  the 
gypsy  moth  was  present.  Further,  the 
movement  from  gypsy  moth  high-risk 
areas  of  recreational  vehicles  (from 
which  there  is  a  greater  risk  of  the 
artificial  spread  of  gypsy  moth)  is 
presently  regulated  by  §  301.45-3  of  the 
regulations. 

OHA  Document 

This  document  proposes  to  am^nd  the 
regulations  by  providing  that  all  outdoor 
household  articles,  with  the  exception  of 
outdoor  household  articles  of 
vacationers  to  gypsy  moth  high-risk 
areas,  be  regulated  when  they  are 
moved  interstate  from  a  gypsy  moth 
high-risk  area  into  or  through  a 
nonregulated  area.  However,  under  this 
proposal  such  outdoor  household 
articles  would  be  treated  differently 
from  "regulated  articles"  designated  in 
§  301.45-l(v).  Specifically,  this 
document  proposes  to  provide  for  a  new 
§  301.45-11  which  would  prohibit  the 
movement  of  all  outdoor  household 
articles  from  gypsy  moth  high-risk  areas 
intestate  into  or  through  nonregulated 
areas  unless  the  articles  is  free  of  any 
life  stage  of  gypsy  moth  or  is 
accompanied  by  any  outdoor  household 
article*  (OHA)  document  issued  by 
qualified  certified  applicator.  An  OHA 
document  is  defined  in  proposed  section 
proposed  301.45-l(g)  to  mean: 

"(g)  OHA  document.  A  document 
issued  for  the  interstate  movement  of 
outdoor  household  articles  by  a 
qualified  certified  applicator  which 
contains  the  following  information: 

(i)  Name  and  address  of  mover  of 
outdoor  household  article  covered  by 
OHA  document: 

(ii)  Address  where  outdoor  household 
article  was  inspected  and/or  treated; 

(iii)  Destination  address  of  outdoor 
household  article; 


(iv)  Description  of  each  outdoor 
household  article  covered  by  OHA 
document: 

(v)  Date  of  inspection  and,  if 
applicable,  date  and  type  of  treatment 
made  on  outdoor  household  article  and 
date  OHA  document  expires; 

(vi)  Statement  by  the  qualified 
certified  apphcator  who  issued  the  OHA 
document  that  (1)  he/she  has  inspected 
or  that  the  inspection  was  performed 
under  his/her  direct  supervision  and 
any  outdoor  household  article  listed 
thereon  was  found  to  be  free  of  any  life 
stage  of  the  gypsy  moth,  or  (2)  that  any 
such  outdoor  household  article  was 
treated  by  or  under  the  direct 
supervisien  of  the  qualified  certified 
applicator  to  destroy  any  life  stage  of 
gypsy  moth,  in  accordance  with  the 
methods  and  procedures  prescribed  in 
section  IV  of  the  Appendix  to  Subpart, 
"Treatment  of  Outdoor  Household 
Articles";  and 

(vii)  Name,  address,  signature  and 
company  name,  if  applicable,  of 
qualified  certified  applicator  issuing  the 
OHA  document." 

A  qualified  certified  applicator  is 
defined  in  proposed  section  301.45-l(u) 
to  mean: 

"(u)  Qualified  certified  applicator. 
Any  individual  certified  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  (86  Stat.  983:  7 
U.S.C.  136b)  as  a  certified  commercial 
applicator  who  has  attended  and 
completed  a  workshop  segment, 
approved  by  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
on  the  identification  and  treatment  of 
gypsy  moth  life  stages  on  outdoor 
household  articles." 

A  footnote  is  included  in  this 
definition  that  describes  where  an 
individual  can  obtain  a  list  of  persons 
who  are  qualified  certified  applicators. 

The  effect  of  this  proposal  on  the 
present  regulations  would  be  several 
fold.  First,  under  this  proposal,  the 
interstate  movement  of  all  outdoor 
household  articles  (with  the  exception  of 
outdoor  household  articles  of 
vacationers)  not  just  certain  outdoor 
household  articles  designated  by  an 
inspector  as  regulated  articles  pursuant 
to  §  301.45-l(v)(3),  would  be  regulated. 
This  provision  appears  to  be  necessary 
because,  as  described  above,  all  such 
outdoor  household  articles  present  a 
pest  risk  when  moved  from  a  gypsy 
moth  high-risk  area  to  a  nonregulated 
area. 

Second,  with  this  proposal,  all  outdoor 
household  articles,  with  the  exception  of 
outdoor  household  articles  of 
vacationers,  would  be  regulated  by  the 


gypsy  moth  quarantine  and  regulations. 
However,  they  would  be  treated 
differently  from  those  articles  designed 
as  "regulated  articles"  in  §  301.45-l(v). 
This  is  because  the  nature  of  the 
movement  of  such  outdoor  household 
articles  is  so  different  from  the 
movement  of  other  articles  designated 
as  regulated  articles  in  §  301.45-l(v)  that 
a  determination  has  been  made  by  the 
Department  that  such  outdoor  household 
articles  would  be  more  efficiently  and 
effectively  regulated  if  treated  as  a 
unique  class  of  articles.  Specifically,  the 
number  of  interstate  movements  to 
nonregulated  areas  of  such  outdoor 
household  articles  appears  to  be 
significantly  higher  than  the  interstate 
movement  of  other  articles  designated 
as  regulated  articles  in  §301.45-l(v). 
Also,  such  movements  appears  to  be 
often  made  by  private  individuals 
instead  of  by  commercial  entities  and 
are,  therefore,  harder  to  identify  and 
regulate.  In  order  to  regulate  such 
outdoor  household  articles  as  regulated 
articles  in  §301.45-l(v)  the  Department 
would  have  had  to  significantly  increase 
its  work  force.  As  explained  previously, 
this  was  considered  an  unacceptable 
alternative  because  of  the  cost.  Further, 
it  is  the  Department's  belief  that  a  better 
regulatory  approach  would  be  the  one 
adopted:  namely,  an  approach  that 
would  provide  the  individual  with  the 
option  and  self-inspection  or  inspection 
by  a  professional  who  is  qualified  and 
trained  to  identify  and  treat  life  stages 
of  gypsy  moth  on  outdoor  household 
articles.  It  is  the  belief  of  the 
Department  that  this  regulatory 
approach  would  maximize  the  choices 
available  to  the  indivudial  moving  such 
outdoor  household  articles  interstate 
and  minimize  the  costs  of  such  a 
regulatory  program  to  the  government 
while  providing  protection  to 
nonregulated  areas  from  gypsy  moth 
infestations  due  to  movement  of  outdoor 
household  articles.  Therefore,  it  is 
believed  that  this  would  be  a  better 
regulatory  approach  for  such  outdoor 
household  articles  than  that  used  for 
regulating  other  articles  designated  in 
§301.45-l(v),  since  it  would 
accommodate  the  unique  characteristics 
of  regulating  outdoor  household  articles. 

As  mentioned  above,  this  proposal 
would  allow  the  interstate  movement  of 
such  outdoor  household  articles  from 
gypsy  moth  high-risk  areas  if  such 
articles  are  free  of  hfe  stages  of  gypsy 
moth  or  if  such  articles  are  accompanied 
by  an  OHA  document  issued  in 
accordance  with  proposed  S  301.45-12. 
The  decision  to  propose  allowing  such 
outdoor  household  articles  to  move 
interstate  without  any  restrictions  if  the 


article  is  free  of  any  life  stage  of  gypsy 
moth  was  made  because,  if  an  article  is 
free  of  all  life  stages  of  the  gypsy  moth, 
it  poses  no  risk  of  artificially  spreading 
gypsy  moth  to  nonregulated  areas.  Since 
some  outdoor  household  articles  moving 
from  gypsy  moth  high-risk  areas  would 
be  free  of  hfe  stages  of  gypsy  moth  this 
provision  would  avoid  imposing 
unnecessary  conditions  on  the  interstate 
movement  of  such  articles.  This  also 
would  provide  the  individual  moving 
such  articles  with  the  option  of  self- 
inspecfion  and,  if  necessary,  removal  of 
all  stages  of  the  gypsy  moth.  In  this 
regard,  the  Department  plans  to 
implement  a  comprehensive  public 
information  program  to  promptly  and 
adequately  inform  the  public  of  this 
proposed  amendment  should  it  be 
adopted  as  a  final  rule.  This  program 
would  include  information  on  the 
benefits  and  procedures  for  self- 
inspection. 

The  decision  to  propose  allowing  the 
mover  of  an  outdoor  household  article 
the  option  of  obtaining  an  OHA 
document  in  lieu  of  self-inspection,  and, 
if  necessary,  removal  of  all  life  stages  of 
the  gypsy  moth,  was  made  by  the 
Department  in  order  to  provide  the 
mover  with  the  opportunity  to  have  such 
article  inspected  by  a  professional 
(called  a  qualified  certified  applicator) 
trained  to  recognize  the  various  life 
stages  of  the  gypsy  moth.  This  option 
would  also  provide  the  mover  with  the 
opportunity  to  have  the  outdoor 
household  arficle  treated  where  life 
stages  of  gypsy  moth  are  found  as  an 
alternative  to  self-removal  of  the  life 
stages  or  abandonment  of  the  arficle. 
Under  the  proposal,  the  OHA  document 
would  be  issued  after  such  inspecfions 
and,  if  necessary,  treatment  by  the 
qualified  certified  applicator.  The  OHA 
document  would  certify  that  the  article 
is  freeof  life  stages  of  gypsy  moth.  This 
certification  is  important  to  the  mover 
because  under  this  proposal  there  are 
civil  and  criminal  penalties  that  could 
be  imposed,  pursuant  to  7  U.S.C.  163,  on 
movers  who  would  violate  the  proposed 
quarantine  restictions  by  moving 
outdoor  household  articles  interstate 
from  gypsy  moth  high-risk  aieas  which 
are  carrying  life  stages  of  the  gypsy 
moth.  Many  movers  may  not  have  the 
knowledge  or  desire  to  accurately  self- 
identify  and  remove,  if  necessary,  life 
stages  of  gypsy  moth  from  outdoor 
household  arUcles.  Further,  it  would 
provide  protection  to  commercial 
movers  of  outdoor  household  articles  by 
assuring  them  that  they  are  moving  such 
articles  for  others  in  compliance  with 
the  law. 


The  OHA  document  would  also  aid 
the  Department  in  the  enforcement  of 
these  regulations.  Specifically,  the 
Department,  with  the  cooperation  of  the 
States,  proposes  to  establish 
checkpoints  along  various  highways  for 
spot  checking  movers  carrying  outdoor 
household  articles  interstate  to  help 
ensure  that  such  articles  carrying  hfe 
stages  of  gypsy  moth  are  detected  prior 
to  such  articles  reaching  a  destination  in 
a  nonregulated  area.  Pursuant  to  its 
statutory  authority  in  Section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a), 
certain  employees  of  the  Department 
have  authority  to  stop  and  inspect  any 
vehicle  moving  interstate  upon  probable 
cause  to  beUeve  such  vehicle  is  carrying 
arficles  in  violafion  of  interstate 
quarantine  regulations.  It  would  be 
unlikely  that  the  Department  would 
have  reason  to  require  any  such  vehicle 
to  be  unloaded  and  an  inspecUon 
conducted  at  the  checkpoint  on  any 
outdoor  household  article  under  these 
proposed  regiilations  if  there  is  an  OHA 
document  accompanying  such  article. 
Absent  an  OHA  document,  however,  the 
Department  would  have  no  reliable  way 
of  knowing  that  such  outdoor  household 
articles  were  free  of  all  hfe  stages  of 
gypsy  moth  without  inspecting  such 
articles. 

Proposed  S  301.45-12  provides  for  the 
issuance  of  an  OHA  document.  The 
information  to  be  required  on  the  OHA 
document  by  proposed  S  301.45-12  and 
the  proposed  requirement  that  copies  of 
all  OHA  documents  issued  be  sent  to 
the  plant  regulatory  official  in  the 

issuing  State  and  the  State  of ' 

destination  appear  to  be  necessary  to 
provide  the  Department  with  the  ability 
to  trace  articles  listed  on  the  OHA 
document  to  the  origin  of  the  movement 
and  with  the  ability  to  identify  the 
mover  and  the  qualified  certfied 
applicator  who  issued  the  document. 
This  information  appears  to  be 
necessary  for  enforcement  purposes  and 
in  evaluating  the  effectiveness  of  the 
OHA  document  as  a  regulatory 
mechanism  for  preventing  the  artificial 
spread  of  gypsy  moth. 

The  requirement  in  proposed  §  301.45- 
12  that  the  OHA  document  be  issued 
within  five  calendar  days  of  the 
movement  appears  to  be  necessary 
because  the  Department  believes  that  if 
such  articles  are  kept  in  a  gypsy  moth 
high-risk  area  beyond  thai  point  in  time 
the  certification  will  not  longer  be 
reliable.  The  Department  believes  it 
could  not  reasonably  rely  on  the 
accuracy  of  the  OHA  document  if  the 
movement  of  the  outdoor  household 
article  out  of  a  gypsy  moth  high-risk 
area  was  not  closely  tied  to  the  time  the 


inspection  and  treatment  is  conducted. 
Further,  the  Department  considered  the 
need  to  allow  individuals  sufficient  time, 
once  the  OHA  document  was  issued,  to 
complete  their  move  from  the  gypsy 
moth  regulated  area.  Therefore,  the 
determination  to  propose  requiring  use 
of  the  document  within  five  days  was 
based  on  the  need  to  move  the  article, 
after  inspection  or  treatment  out  of  a 
gypsy  moth  high-risk  area  as  quickly  as 
possible  to  minimize  the  risk  that  hfe 
stages  of  the  gypsy  moth  will  attach  to 
the  article  after  treatment  and  allowing 
individuals  sufficient  time  to  move  die 
articles  out  of  the  gypsy  moth  regulated 
area  after  the  OHA  document  was 
issued. 

Proposed  S  301.45-l(u)  defines  a 
qualified  certified  applicator  and 
proposed  S  301.45-l(g)  provides  that 
only  quaUfied  certified  applicators  can 
issue  an  OHA  document.  The 
determination  by  the  Department  of  who 
would  be  qualified  to  issue  an  OHA 
document  was  based  on  the  need  to 
have  an  individual  legally  quahfied  to 
use  or  supervise  the  use  of  restricfion 
pesticides  (necessary  in  the  treatment 
process)  and  trained  to  identify  and 
treat  outdoor  household  articles  for  the 
gypsy  moth  pest.  The  legal  requirements 
imposed  by  FIFRA  on  the  use  of 
restricted  pesticides  require,  among 
other  things,  that  anyone  who  uses 
restricted  pesticides  be  certified  or 
supervised  by  an  individual  certified  by 
a  Federal  or  State  govenunent  pursuant 
to  provisions  of  that  Act.  Therefore,  this 
requirement  would  be  met  under  the 
proposal  by  requiring  that  persons  be  a 
commercial  apphcator  under  FIFRA,  in 
order  to  be  eligible  to  issue  an  OHA 
document.  This  would  also  provide  a 
preexisting  means  of  regulating  those 
individuals  who  would  be  issuing  the 
OHA  document.  Further,  it  would 
provide  the  pubhc  with  an  available 
pool  or  qualified  individuals  who  can 
inspect  and  issue  the  OHA  documents 
and  would  avoid  the  need  to  hire 
additional  inspectors. 

The  second  requirement  in  proposed 
§  301.45-12  that  would  have  to  be  met  in 
order  to  be  eligible  to  issue  an  OHA 
document  is  that  the  certified 
applicators  must  also  have  attended  and 
completed  a  USDA  approved  workshop 
segment  on  the  identification  and 
treatment  of  gypsy  moth  on  outdoor 
household  articles.  This  would  give  the 
Department  the  added  assurance  it 
needs  to  know  that  such  certified 
applicators  tix-e  specifically  qualified  to 
identify  and  trtiat  for  the  gypsy  moth 
pest  on  outdoor  household  articles. 

Proposed  {  301.45-14  would  require 
that,  in  order  to  retain  eligibility  as  a 
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qualified  certified  applicator,  such 
applicator  must  take  an  approved 
workshop  segment  on  gypsy  moth 
treatment  and  identification  of  outdoor 
household  articles  each  time  such 
applicator  renews  his  commercial 
certification  under  the  FIFRA.  This 
appears  to  be  necessary  because  pest 
management  techniques  change  and  the 
Department  wants  the  qualified  certified 
applicators  to  be  current  in  their 
knowledge  of  such  techniques.  Also,  this 
would  ensure  periodic  retraining  for 
those  individuals  who  go  for  long 
periods  of  time  without  inspecting  or 
treating  outdoor  household  articles  for 
gypsy  moth.  It  appears  to  be  efficient 
and  convenient,  both  to  the  applicator 
and  to  the  Department,  to  tie  this 
retraining  to  recertincation  under 
FIFRA.  In  order  to  qualify  persons  as 
certified  commercial  applicators  for 
implementing  these  regulations,  the 
Department  proposes  to  approve 
workshops  in  States  with  gypsy  moth 
high-risk  areas.  The  size  of  these  initial 
workshops  would  be  limited  for  reasons 
of  efficiency  and  practicahty  and 
opened  to  persons  on  a  first  come  first 
served  basis.  Thereafter,  the 
Department  would  work  with  the  States 
to  establish  workshops  segments  that 
would  allow  all  persons  desiring  to 
become  approved  certified  applicators 
the  opportunity  to  become  such.  Further, 
the  Department  would  work  with  the 
States  to  establish  workshop  segments 
that  would  allow  persons  to  become 
qualified  as  an  approved  certified 
applicator  at  the  time  he/she  is  certified 
or  recertified  under  FIFRA. 

Proposed  §  301.45-13  would  require 
that  an  OHA  docimient  accompany  the 
vehicle  carrying  the  outdoor  household 
articles.  This  appears  to  be  necessary 
for  enforcement  purposes.  In  addition, 
the  proposed  regulations  contain 
provisions  for  the  disqualification  of  a 
qualified  certified  applicator  to  issue 
OHA  documents  by  the  Deputy 
Administrator  upon  a  finding  that:  (1) 
Such  applicator  has  not  complied  with 
provisions  in  the  subpart;  (2)  such 
applicator  is  not  certified  by  a  State 
and/or  Federal  government  as  a 
certified  commercial  applicator  under 
FIFRA;  and  (3)  such  applicator  has 
failed  to  attend  and  complete  the 
workshop  segment  approved  by  the 
Department  on  identification  and 
treatment  of  life  forms  of  gypsy  moth  on 
outdoor  household  articles  each  time 
such  individual  is  certified  or  recertified 
as  a  commercial  applicator  under 
FIFRA.  this  provision  appears  to  be 
necessary  because  the  Department 
would  be  allowing  such  individuals  to 
perform  limited  regulatory  functions  on 


its  behalf  when  it  approves  such 
individuals  to  issue  OHA  documents 
and,  as  such,  must  be  able  to  disqualify 
such  individuals  if  it  becomes  apparent 
that  such  individuals  have  misused  this 
privilege  or  are  no  longer  qualified  as 
commercial  certified  applicators  under 
FIFRA.  Due  process  requirements 
concerning  such  disqualification  process 
are  set  forth  in  proposed  §  301.45-14. 

Also,  in  addition  to  the  foregoing 
provisions,  this  document  proposes  to 
amend  the  Appendix  to  Subpart  portion 
of  "Gypsy  Moth  and  Browntail  Moth 
Program  Manual"  ("Appendix")  to  add  a 
new  section  on  treatment  of  outdoor 
household  articles.  Based  on  recent 
review  of  this  Appendix,  the  Department 
has  determined  that  the  chemicals 
authorized  for  treatment  of  gypsy  moth 
are  either  not  approved  for  use  on 
outdoor  household  articles  or  are 
generally  unavailable.  Therefore,  a  new 
section  is  proposed  as  an  addition  to  the 
Appendix  which  describes  treatments  of 
gypsy  moth  that  would  be  accepted  by 
the  Department  for  outdoor  household 
articles  and  would  be  generally 
available. 

In  addition  to  the  above  changes, 
certain  nonsubstantive  changes  are 
proposed  for  purposes  of  readability. 
Also,  it  should  be  noted  that,  although 
this  document  concerns  the  gypsy  moth 
and  browmtail  moth  quarantine  and 
regulations,  it  would  not  affect  the 
provisions  relating  to  the  browntail 
moth.  Outdoor  household  articles  are 
not  known  to  present  a  hazard  of  spread 
of  the  browntail  moth. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Gypsy 
Moth,  Plant  diseases.  Plant  pests,  Plants 
(Agriculture).  Quarantine, 
Transportation. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  amend  the 
gypsy  moth  and  browntail  moth 
quarantine  and  regulations  (7  CFR 
301.45  et  seq.)  as  follows: 

Authority:  Sees.  8  and  9,  37  Stat.  318;  as 
amended,  sees.  105  and  106.  71  Stat.  33;  7 
U.S.C.  161. 162, 150dd,  ISOee,  37  FR  28464. 
28477,  BS  amended;  38  FR  19141. 

PART  301— {AMENDED] 
§301.45    [Amendsd] 

1.  In  S  301.45(b),  the  words  "and 
outdoor  household  articles"  would  be 
inserted  after  the  words  "regulated 
articles"  in  the  title  and  language  of 
such  section. 

2.  In  S  301.45-1,  paragraphs  (g)  through 
(s)  would  be  redesignated  as  paragraphs 
(h)  through  (t),  and  a  new  paragraph  (g) 
would  be  added  which  reads  as  follows; 


§301.45-1    [Amended] 

***** 

(g)  OHA  document.  A  document 
issued  for  the  interstate  movement  of 
outdoor  household  articles  by  a 
qualified  certified  apphcator  which 
contains  the  following  information: 

(i)  Name  and  address  of  mover  of 
outdoor  household  article  covered  by 
the  OHA  document; 

(ii)  Address  where  outdoor  household 
article  was  inspected  and/or  treated; 

(iii)  Destination  address  of  outdoor 
household  article; 

(iv)  Identity  of  each  outdoor 
household  article  covered  by  the  OHA 
document; 

(v)  Date  of  inspection,  if  applicable, 
date  and  type  of  treatment  applied  to 
outdoor  household  article  and  date 
OHA  document  expires; 

(vi)  Statement  by  the  qualified 
cerfified  applicator  who  issued  the  OHA 
document  that  (1)  he/she  has  inspected, 
or  that  the  inspection  was  performed 
under  his/her  direct  supervision,  and 
any  outdoor  household  arficle  listed 
thereon  was  found  to  be  free  of  any  life 
stage  of  the  gypsy  moth,  or  (2)  that  any 
such  outdoor  household  article  was 
treated  by  or  under  the  direct 
supervision  of  the  qualified  certified 
applicator  to  destroy  any  life  stage  of 
gypsy  moth,  in  accordance  with  the 
methods  and  procedures  prescribed  in 
the  section  IV  of  the  Appendix  to 
Subpart  ('Treatm.ent  of  Outdoor 
Household  Articles");  and 

(vii)  Name,  address,  signature  and 
company  name,  if  applicable,  of  the 
certified  applicator  issuing  the  OHA 
document: 

♦  *        *        *        « 

3.  In  §5  301.45-l(v)(l)(iii)  and  301.45- 
l(l)(v),  the  phrase  "(unless  moved  as  an 
outdoor  household  article)"  would  be 
added  following  the  words  "firewood" 
and  "Recreational  vehicles  and 
associated  equipment",  respectively. 

4.  In  §  301.45-l(v)(3)  the  phrase  "(e.g.. 
outdoor  household  articles)"  would  be 
removed. 

5.  In  §  301.45-1  paragraphs  (t)  through 
(z)  would  be  redesignated  as  paragraphs 
(v)  through  (aa),  and  a  new  paragraph 
(u)  would  be  added  to  read  as  follows: 

•  *        •        *        * 

(u)  Qualified  certified  applicator.  Any 
individual  certified  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  (86  Stat.  983;  7 
U.S.C.  136b)  as  a  certified  commercial 
applicator  who  has  attended  and 
completed  a  workshop  segment 
approved  by  the  Deputy  Administrator 
on  the  identification  and  treatment  of 


gypsy  moth  life  stages  on  outdoor 
household  articles.' 

•  •        *        *        « 

6.  In  §  301.45-1  a  new  paragraph  (bb) 
would  be  added  to  read  as  follows: 
***** 

(bb)  Under  the  direct  supervision  of  a 
qualified  certified  applicator.  An 
inspection  or  treatment  shall  be 
considered  to  be  applied  under  the 
direct  supervision  of  a  qualified  certified 
applicator  if  the  inspection  or  treatment 
is  performed  by  a  competent  person 
acting  under  the  instructions  and  control 
of  a  quaUfied  certified  apphcator  who  is 
available  if  and  when  needed,  even 
though  such  qualified  certified 
applicator  is  not  physically  present  at 
the  time  and  place  the  inspection  or 
treatment  occurred. 

§301.45-8    [Amended] 

7.  In  §  301.45-8  the  words  ",  outdoor 
household  articles"  would  be  added  in 
the  title  and  in  the  language  of  such 
section  following  the  words  "regulated 
articles." 

8.  Footnotes  one  (1)  through  six  (6) 
and  references  thereto  would  be 
redesignated  as  two  (2)  through  seven 
(7)  respectively  and  a  new  footnote  one 
(1)  would  be  added  to  reads  as  follows: 

"1  NameA  of  qualified  certified  applicators 
and  plant  regulatory  officials  for  the  States 
and  Territories  of  the  United  States  are 
available  upon  request  from  the  Technology 
Analysis  and  Development  Staff,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  600  Federal 
Building,  Hyattsville,  MD  20782." 

*  *         *         •         • 

-    9.  A  new  §  301.45-11  would  be  added 
to  read  as  follows: 

§  301.45-1 1     Conditions  governing  the 
Interstate  movement  of  outdoor  household 
articles  from  quarantined  States.* 

(a)  No  outdoor  household  article  shall 
be  moved  interstate  from  a  gypsy  moth 
high-risk  area  into  or  through  any 
nonregulated  area  unless; 

(1)  such  outdoor  household  article  is 
free  from  all  life  stages  of  the  gypsy 
moth  at  the  time  of  the  interstate 
movement;  or 

(2)  such  outdoor  household  article  is 
accompanied  by  an  OHA  document 
issued  by  a  qualified  certified  applicator 
in  accordance  with  the  provisions  of 
sections  301.45-12  and  301.45-13  within 
five  calendar  days  of  the  interstate 
movement  from  a  gypsy  moth  high-risk 
area;  or 


(3)  such  outdoor  household  articles 
are  brought  in  by  vacationers  to  the 
gypsy  moth  high-risk  areas. 

10.  A  new  §  301.45-12  would  be  added 
to  read  as  follows: 

§301.45-12    Issuance  of  OHA  document 

(a)  An  OHA  document  may  be  issued 
by  a  qualified  certified  applicator  for  the 
interstate  movement  of  any  outdoor 
household  article  if  such  qualified 
certified  applicator  determines  the 
following: 

(1)  That  the  outdoor  household  article 
has  been  inspected  by  or  imder  the 
direct  supervision  of  the  qualified 
certified  applicator  and  found  to  be  free 
of  any  life  stage  of  the  gypsy  moth;  or 

(2)  that  the  outdoor  household  article 
has  been  treated  by  or  under  the  direct 
supervision  of  the  qualified  certified 
applicator  to  destroy  any  hfe  stage  of 
the  gypsy  moth  in  accordance  with 
methods  and  procedures  prescribed  in 
section  IV  of  the  Appendix  to  Subpart 
("Treatment  of  Outdoor  Household 
Articles"). 

(b)  The  qualified  certified  applicator 
issuing  the  OHA  document  shall  send  a 
copy  of  such  completed  document  to  ^he 
plant  regulatory  official  for  the  State  or 
Jurisdiction  in  which  the  document  is 
issued  and  for  the  destination  State  or 
Jurisdiction.' 

11.  A  new  5  301.45-13  would  be  added 
to  read  as  follows: 

§301.45-13    Attachment  of  OHA 
document 

(a)  An  OHA  document  used  in  the 
interstate  movement  of  any  outdoor 
household  article  shall,  at  all  times 
during  such  movement,  accompany  the 
vehicle  carrying  such  outdoor  household 
article. 

(b)  The  OHA  document  covering  the 
movement  of  outdoor  household  articles 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

12.  A  new  §  301.45-14  would  be  added 
which  reads  as  follov^s: 

§301.45-14    DIsquaimcation  of  qualified 
certified  applicator  to  Issue  OHA 
documents. 

(a)  Any  quahfied  certified  applicator 
may  be  disqualified  from  issuing  OHA 
documents  by  the  Deputy  Administrator 
if  he  determines  that  one  of  the 
following  has  occurred: 

(1)  Such  person  is  not  certified  by  a 
State  and/or  Federal  Goverrunent  as  a 


commercial  certified  applicator  under 
FIFRA;  or 

(2)  noncompliance  with  any  of  the 
provisions  of  this  subpart;  or 

(3)  failure  to  attend  and  complete  a 
workshop  segment  approved  by  the 
Deputy  Administrator  on  the 
identification  and  treatment  of  Ufe 
stages  of  gypsy  moth  on  outdoor 
household  articles  each  time  such 
person  is  recertified  as  a  certified 
commerical  applicator  piu-suant  to  the 
provisions  of  FIFRA. 

(b)  The  disqualification  is  effective 
upon  oral  or  written  notification, 
whichever  is  earlier.  The  reasons  for  the 
disqualification  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit,  unless  contained  in  the  written 
notification.  Any  qualified  certified 
applicator  who  is  disquahfied  from 
issuing  OHA  documents  may  appeal  the 
decision  in  writing  to  the  Administrator 
within  ten  (10)  days  after  receiving 
written  notification  of  the 
disqualification.  The  appeal  shall  state 
all  of  the  facts  and  reasons  upon  which 
the  person  reUes  to  show  that  the 
disqualification  was  a  wrongful  action. 
The  Administrator  shall  grant  or  deny 
the  appeal,  in  writing,  stating  the 
reasons  for  his  decision  as  promptly  as 
circumstances  permit  If  there  is  a 
confiict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Administrator. 

13.  In  the  authorization  section  of  the 
Appendix  to  Subpart — Portion  of 
"Gypsy  Moth  and  Browntail  Moth 
Program  Manual"  a  new  sentence  would 
be  added  after  the  third  sentence  and 
before  the  fourth  sentence  to  read  as 
follows: 

"Procedures  outlined  in  section  FV  are 
administratively  authorized  for  the  treatment 
of  outdoor  household  articles  by  approved 
certified  applicators." 

14.  A  new  section  IV.  'Treatment  of 
Outdoor  Household  Articles"  would  be 
added  to  the  end  of  Appendix  to 
Subpart — Portion  of  "Gypsy  Moth  and 
Browntail  Moth  Program  Manual"  to 
read  as  described  in  Attachment  A. 

Done  at  Washington,  D.C.  this  Zlst  day  of 
lune  1983. 

Harvey  L  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 


UMI 
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Attachment  A 

(IV)  Treatment  of  Outdoor  Household  Articles 

The  chemicals  authorized  for  treatment  of  outdoor  household  articles,  in  accordance  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenficide  Act  (7  U.S.C.  136  et  seq.).  are  regulated  by  the  Environmental  Protection  Agency  for  use  against 
gypsy  moth  and  must  be  applied  according  to  the  label  directions  and  the  following  instructions. 


Treatmonts  (A,  8.  C,  D) 


Approved  tor  these  GM  iii* 
stages 


Remove  the  infestation  t>y    Egg  mass  caletpillaf  pupa 


hand. 


(cocoon)  adulv 


Egg  mass  onty  (see  limita- 
tions). 


Spiay   H   KM;   gypsy   mclh 

esg     mass     killer     (EPA 

aeg«(fation    t*3     8730- 

30)  I 

Ficam  w  (EPA  Registration    Egg  mass  only  (see  (imita 

No  45639-1).  nons) 


Orjiene  tree  A  ornamental 
spray 


CaterpiUar  only.. 


Limitations 


None— use  mis  treatment  kx  most  srtuatlons—^lse  pesticides 
only  wtien  hand  removal  is  not  practical. 


For  the  liest  results,  apply  vlfm  2  weeks  ot  ttie  date  you 
anticipate  egg  hatcn— never  apply  this  more  than  30  days 
before  hatch  See  label  (or  additional  instructions  and  follow 
t^em  precisely. 

Apply  vKithin  21  days  ot  anticipated  egg  hatch— see  label  for 
additional  instructions  and  fodow  them  precisely. 

Use  only  on  caterpillars  see  label  tor  additional  instructions  and 
follow  them  precisely. 


Special  instnictions 


If  Ifiere  is  an  opportunity  (or  the  pest  to  reinfest  ttie  household 
goods:  1.  destroy  the  gypsy  moth  Me  stage  by  crushing  or 
soaking  m  (uel  oti  2  store  the  household  goods  inside  or 
safeguard  them  trom  rainfestation. 

If  the  water  pH  is  more  than  5.  add  teaspons  of  vinegar  until  the 
pH  reads  5  then  add  Spray  N  KiU  to  the  water— safeguard 
items  in  situations  where  they  may  become  reintested  before 
the  move. 

Dont  spray  Ficam  where  electncal  sfxxt  circuits  might  result- 
siifeguard  items  m  situations  where  they  may  become  rorn- 
tested  before  the  move. 

Safeguard  items  m  situations  where  they  may  be  become 
reinfested  (jefore  ttie  move. 


NotKa:  Where  trade  names  are  used,  no  discrimination  and  no  endorsement  is  intended  or  implied  by  the  USDA,  APHIS.  Pf^. 

\n  Doc.  83-17023  Filed  ft-22-83:  8:45  am| 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  409 

(Amdt  1) 

Arizona-California  Citrus  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Arizona-California  Citrus  Crop 
Insurance  Regulations  {7  CFR  Part  409). 
effective  for  the  1984  and  succeeding 
crop  years,  by:  (1)  Changing  the  policy 
to  make  it  easier  to  read,  (2)  providing 
that  damage  due  to  fire  is  insurable  only 
where  good  grove  management  practice 
related  to  weed  control  and  pruning 
debris  are  carried  out,  (3)  adding 
volcanic  eruption  as  an  insurable  cause 
of  loss,  (4)  adding  a  provision  to  permit 
determination  of  indemnities  based  on 
the  acreage  report  in  lieu  of  at  loss 
adjustment  time,  (5)  providing  for  a 
coverage  level  if  the  insured  does  not 
select  one,  (6)  adding  a  60-day  claim  for 
indemnity  provision,  (7)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage,  (8)  adding  a  hail/fire  section  for 
appraisals  of  uninsured  acreage,  (9) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices, 
(10)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date,  (11)  providing 
for  unit  determination  when  the  acreage 
report  is  filed,  and  (12)  adding  a  section 


concerning  "descriptive  headings."  The 

intended  effect  of  this  rule  is  to  update 

the  policy  for  insuring  citrus  grown  in 

Arizona-California. 

date:  Written  comments  on  this 

proposed  rule  must  be  submitted  not 

later  than  August  22. 1983. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title-Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture. 
Washington,  D.C,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  409 

Crop  insurance,  Arizona-California 
citrus. 

Proposed  rule 

PART  409— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Arizona- 
California  Citrus  Crop  Insurance 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  409  is: 


Authority:  Sees.  506,  516,  Pub.L.  75-430,  52 
Stat.  73.  77  as  amended  (1506,  1516). 

§409.7    [Amended] 

2.  7  CFR  409.7(d)  is  amended  by 
removing  the  Arizona-California  Citrus 
Crop  Insurance  Policy  therein  and 
substituting  the  following: 

Arizona-Califomla  Citrus  Crop  Insurance 
Policy 

[This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 
1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period:  (1)  adverse  weather 
conditions:  (2)  fire;  (3)  wildlife;  (4) 
earthquake:  (5)  volcanic  eruption;  or  (6)  direct 
Mediterranean  Fruit  Fly  damage  unless  those 
causes  are  excepted,  excluded,  or  limited  by 
the  actuarial  tatile  or  section  9f(7).  Direct 
Mediterranean  Fruit  Fly  damage  shall  be 
actual  physical  damage  to  the  citrus  on  the 
unit  which,  as  determined  by  us,  causes  such 
citrus  to  be  remarketable  and  shall  not 
include  unmarketability  of  such  citrus  as  a 
direct  result  of  a  quarantine,  boycott,  or 
refusal  to  accept  the  citrus  by  an  entity 
without  regard  to  actual  physical  damage  to 
such  citrus. 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or  tree 
pruning  debris  has  not  been  removed  from 
the  grove; 

(2)  the  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(3)  the  failure  to  follow  recognized  good 
citrus  grove  practices; 

(4)  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project;  or 

(5)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  any  of  the 
citrus  types  listed  below  which  you  elect: 

Type  I,  Navel  oranges; 

Type  II.  Sweet  oranges; 

Type  III,  Valencia  oranges; 

Type  IV,  Grapefruit; 

Type  V.  Lemons: 

Type  v'l,  Ki.inow  mandarins; 

Type  VII,  Minneola  tangelos;  and 

Type  VIII,  Orlando  tangelos,  which  are 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  citrus  in  Arizona  and 
California  located  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 


which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  which  is  not  irrigated;  or 

(2)  on  which  the  trees  have  not  reached  the 
sixth  {[rowing  season  after  being  set  out. 

e.  We  require  a  written  agreement  for 
insurance  to  attach  to  any  acreage  with  less 
than  90  percent  of  a  stand,  based  on  the 
original  planting  pattern. 

f  We  do  not  insure  any  loss  of  production 
caused  by  failure: 

(1)  to  carry  out  a  good  citrus  irrigation 
practice,  except  failure  of  water  after 
insurance  attaches  due  to  an  unavoidable 
cause;  or 

(2)  the  failure  or  breakdown  of  irrigation 
equipment  or  facilities. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
practice. 

You  shall  report  on  our  form: 

a.  all  the  acreage  of  each  insured  citrus 
type  in  the  county  in  which  you  have  a  share; 

b.  the  practice; 

c.  your  share  at  the  time  insurance 
attaches;  and 


d.  the  total  production  from  the  preceding 
crop  year's  insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  citrus  growrn  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  December  10.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  you  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  ' 

(Percent  ad|ustmants  lor  favoratile  contmoous  insuranee  exparfancel 


Numbers  of  years  contirwous  expenenca  througti  previous  yew 

Loss  ratio  ■  ttiroogh 
previous  crop  year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

or 
more 

- 

Percentage  sdiustmeni  factor  lor  current  crop  yew 

00  to  .20 _ __ 

21  to  40 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 
90 
95 
95 
100 

80 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

66 

75 

85 

90 

100 

65 
75 
85 

90 
100 

80 
70 
80 
85 

100 

80 
70 
80 
85 
100 

55 

65 
75 
85 

100 

50 
60 
70 
80 
100 

41  to  .60 

61  to  80 

.81  to  1.09 

[Parcant  adiustments  for  untavoratJie  insurance  expenerice) 

Loss  ratio  *  ttvough  previous 

Numbers  of  loss  years  through  previous  year  • 

crop  year 

0 

^ 

2 

3 

4 

5 

e 

^ 

e 

8 

10 

11 

18 

13 

14 

15 

Percentage  adjustment  factor  for  current  cop  year 

110  10  1.19 _      

1.20  10  1.39 

1.40  to  169 „ 

1  70  to  1.99 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 

too 

100 
100 
100 
105 
110 
115 
120 

102 
104 

loe 

112 
116 
120 
124 
128 
132 
136 

104 

ioe 

116 
122 
128 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
2QC 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
»0 

126 
152 
204 

2.00  to  2.49 

260 

2  50  10  3  24 

3.25  to  3  99      

288 

300 

4  00  to  4.99 ..._ 

5  00  to  5.99 __ 

600  up 

300 
300 
300 

■  For  premium  adjusmieiit  purposes,  only  the  years  during  which  premiums  war*  earned  shall  ba  considarad. 
'  Loss  Ratio  means  the  ratio  of  indemnitydey)  paid  to  prerraurrvsi  earned 

'  Only  the  most  recent  16  crop  years  Shan  be  usea  to  aelerTmoe  me  number  o'    Loss  Veers".  (A  crop  year  •  determlrwd  to 
be  a  "Loss  Vear'   when  tt>e  amount  o(  irxJemnity  lor  the  yea'  eiceeos  the  premium  lor  the  year.) 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof  on 
any  unpaid  premium  balance  starting  on  the 


first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 
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(1)  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  grove  operation;  or 

(3)  your  contract  if  you  stop  grove 
operations  in  one  county  and  start  grove 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  December  1  and  ends  at 
the  earliest  of: 

a.  total  destruction  of  the  citrus: 

b  harvest  of  the  citrus; 

c.  final  ddjustment  of  a  loss;  or 

d.  the  date  shown  below  immediately 
following  the  year  in  which  the  bloom  is 
normally  set: 

(1)  August  31  for  Navel  oranges  and 
Southern  California  Lemons; 

(2)  November  30  for  Valencia  oranges;  or 

(3)  July  31  for  all  other  types  of  citrus. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  problable  loss: 

(1)  You  must  give  us  written  notice 
promptly: 

(a)  after  insured  damage  to  the  citrus 
becomes  apparent  giving  date(3)  and  cause(s) 
of  such  damage;  or 

(b)  if  you  decide  not  to  further  care  for  or 
harvest  any  part  of  them. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined 
immediate  notice  shall  be  given.  If  harvest 
will  begin  after  the  end  of  the  insurance 
period,  notice  shall  be  given  on  or  before  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  citrus  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  citrus  on  the 
unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  furnish  all  information  we  require 
concerning  the  loss. 


c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  subtracting  therefrom  the  total 
production  of  citrus  to  be  counted  (see 
section  9f); 

(3)  mulitplying  the  remainder  by  the  price 
election;  and 

(4)  multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  If  we  determine  that  frost  protection 
equipment  was  not  properly  utilized  or  not 
properly  reported,  the  indemnity  for  the  unit 
shall  be  reduced  by  the  percentage  of 
premium  reduction  allowed  for  frost 
protection  equipment.  You  shall  keep  daily 
records  showing  the  starting  and  ending  time 
for  each  period  the  frost  protection 
equipment  was  used. 

f.  The  total  production  (cartons)  to  be 
counted  for  each  unit  shall  include  all 
harvested  production  marketed  as  fresh 
packed  fruit  and  all  appraised  production 
which  we  determine  is  ma.'-kefable  as  fresh 
packed  fruit. 

(1)  Any  production  shall  be  considered 
marketed  or  marketable  as  fresh  packed  fruit 
unless  such  production  was  not  marketed  or 
marketable  as  fresh  packed  fruit  due  to 
insurable  causes. 

(2)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
we  shall  determine  such  disposition  and  the 
amount  of  such  production  to  be  counted  for 
the  unit. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  citrus  grove  practices: 

(b)  not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  is  not  harvested  before  harvest  of  the 
insured  citrus  type  becomes  general  in  the 
county: 

(b)  is  harvested;  or 

(c)  is  further  damaged  by  an  insured  cause. 

(5)  Citrus  which  cannot  be  marketed  due  to 
insurable  causes,  as  determined  by  us.  shall 
not  be  considered  production. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  citrus  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
citrus  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78.  "Request  to 
Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 


g.  You  shall  not  abandon  any  acreage  to  us. 

h.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  dde  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  the  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  (he  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  colled 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  yo\u 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  yoj  can  to  preserve  any  such 
rights.  If  we  pay  yo  i  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  grove. 


You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
unuinsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  grove  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  apphcation  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  trermination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  December  10  for  Arizona  and  California. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  MEANING  OF  TERMS. 

For  the  purposes  of  Arizona-California 
citrus  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  were  applicable. 


insurable  and  uninsurable  acreage,  and 
related  information  regarding  citrus 
insurance  in  the  county. 

b.  "Carton"  as  to  each  insured  citrus  type 
means  the  standard  container  for  marketing 
fresh  packed  fruit  as  shown  below  by  citrus 
type,  and  in  the  absence  of  marketing  records 
on  such  a  carton  basis,  production  shall  be 
converted  to  cartons  on  the  basis  of  the 
following  average  net  pounds  of  packed  fruit 
in  a  standard  packed  carton. 


Conatnar  at» 


Containef  No 

58 
Container  No 

56 
Containef  No 

59 
Container  No 

63. 


Types  o(  truH 


Navel     oranges.     Vaierxaa     or- 
anges and  sweet  oranges 


Grapefruit 

Tangerirtaa  OnckxCng  tangetos) 
and  Mandarm  oranges 


Pounds 


36 
40 
32 
25 


c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

d.  "Coimty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom  is 
normally  set. 

f.  "Harvest"  means  any  severance  of  citrus 
fruit  from  the  tree  either  by  pulling,  picking, 
or  severing  by  mechanical  or  chemical 
means,  or  picking  up  the  marketable  fruit 
from  the  ground. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  county  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  oth/sr  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proceeds  therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citrus  types  referred  to  in 
section  2  of  this  pohcy,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year: 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owmed  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appliable  guidelines  on 


file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidlelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Information  collection  requirements. 
Information  collection  requirements 

contained  in  these  regulations  (7  CFR  Part 
409)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OJvlB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos.  0563-0003  and 
0563-0007. 

Approved  by  the  Board  of  Directors  on 
April  26. 1983. 

Date:  June  1&  1983. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager 
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Agricultural  Marketing  Service 

7  CFR  Parts  1002  and  1004 

[Docket  Nos.  AO-160-A62  and  AO-71-A74] 

Milk  In  the  Middle  Atlantic  and  New 
York-New  Jersey  Marketing  Areas; 
Hearing  on  Proposed  Amendments  To 
Tentative  Marketing  Agreements  and 
Orders 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  This  joint  hearing  is  being 
held  to  consider  industry  proposals  to 
amend  the  Middle  Atlantic  and  New 
York-New  Jersey  Federal  milk  orders.  A 
number  of  proposals  would  extend  the 
respective  order  marketing  areas  into  23 
counties  in  eastern  and  northeastern 
Pennsylvania.  Other  key  proposals  that 
will  be  considered  at  the  hearing  deal 
with  the  matter  of  price  alignment 
between  the  respective  orders.  Also, 
other  proposals  would  amend  certain 
provisions  of  the  New  York -New  Jersey 
order.  Proponents,  which  include  both 
handlers  and  producer  groups,  contend 
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that  the  changes  are  needed  to  reflect 
changed  marketing  conditions. 
DATE:  The  hearing  will  convene  July  19, 
1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
HoUday  Inn  West.  Route  22  at  the 
junction  of  Route  309  (1  mile  east  of 
Lehigh  Valley  Interchange  of  the 
Pennsylvania  Turnpike,  N.E.  extension) 
Allentown,  Pennsylvania,  beginning  at 
9:00  a.m.,  local  time. 
FOR  FURTHER  SNFORMATION  CONTACr 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250, 
202^*47-7183. 

SUPPLEMENTARY  INFORMATICS^-  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Elxecutive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  HoHday  Inn 
West,  Route  22  at  the  junction  of  Route 
309  (1  mile  east  of  the  Lehigh  Valley 
Interchange  of  the  Pennsylvania 
'Turnpike,  N.E.  extension)  Allentown, 
Pennsylvania,  beginning  at  9:30  a.m.. 
local  time,  on  July  19, 1S83,  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  and  New 
York-New  Jersey  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
agreement  act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  afore  said  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
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businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposals  relative  to  a 
redefinition  of  the  marketing  areas  raise 
the  issue  (if  whether  the  provisions  of 
the  present  orders  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
if  applied  to  the  marketing  areas  as 
proposed  to  be  redefined  and.  if  not, 
what  modifications  of  such  provisions  of 
the  orders  would  be  appropriate. 

The  various  marketing  area  proposals 
noted  in  the  hearing  notice  would 
extend  regulation  to  23  eastern  and 
northeastern  Pennsylvania  counties. 
Accordingly,  evidence  will  be  received 
with  respect  to  which  of  these  counties 
should  be  regulated,  and  if  so.  then  what 
counties  should  be  appropriately 
included  in  either  the  Middle  Atlantic  or 
New  York-New  Jersey  milk  marketing 
area. 

List  of  Subjects  in  7  CFR  Parts  1002  and 
1004 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Pennmarva  Dairymen 's 
Cooperative  Federation,  Inc.  (except 
member  Lehigh  Valley  Farmers);  Milk 
Distributors  Association  of  the 
Philadelphia  Area,  Inc.,  and  New  Jersey 
Milk  Industry  Association,  Inc.: 

Proposal  No.  1 

Amend  §  1004.2(e)  (Middle  Atlantic 
marketing  area)  by  adding  the  following 
Pennsylvania  counties: 


Berks 

Montour 

Carbon 

Northampton 

Columbia 

Northumberland 

L.ehigh 

Schuylkill 

Luzerne 

Snyder 

Monroe 

Union 

Proposed  by  Northeast  Dairy 
Cooperative  Federation,  Inc.: 

Proposal  No.  2 

Amend  S  1004.2(e)  (Middle  Atlantic 
marketing  area)  by  adding  the  following 
Pennsylvania  counties: 

Berks  Northampton 

Lehigh 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc.  and 
Northeast  Dairy  Cooperative 
Federation,  Inc.: 

Proposal  No.  3 

Amend  §  1002.3  (New  York-New 
Jersey  marketing  area)  by  adding  the 
following  Pennsylvania  counties: 


L.ackawanna 

Schuylkill 

Luzerne 

Snyder 

Lycoming 

Sullivan 

Monroe 

Susquehanna 

Montour 

Tioga 

Northumberland 

Union 

Pike 

Wayne 

Potter 

Wyoming 

Proposed  by  the  SCP  Dairy  Industry 
Association: 

Proposal  No.  4 

Amend  §  1004.50(a)  (Class  I  price)  by 
reducing  the  Class  I  differential  from 
$2.78  to  $1.90. 

Proposal  No.  5 

Amend  §  1004.52(a)  (Location 
differentials  to  handlers)  by  changing 
the  mileage  distance  references  of  55 
and  75  miles,  respectively,  to  45  miles 
and  increasing  the  applicable  location 
differential  rate  from  1.5  cents  to  2  cents 
per  each  10  miles. 

Proposed  by  Milk  Distributors 
Association  of  the  Philadelphia  Area, 
Inc.;  and  New  Jersey  Milk  Industry 
Association,  Inc.: 

Proposal  No.  6 

Amend  §  1002.51  (Transportation 
differentials)  in  one  of  the  following 
maimers: 

.  .  .  Add  a  new  paragraph  (c~l)  to 
read  as  follows: 

(c-1)    The  differential  rates 
applicable  to  plants  located  within  the 
following  Pennsylvania  counties  shall  be 
as  set  forth  in  the  following  schedule: 


Berks 

Bfadfofd 

CaitMn 

Lehigh _ 

Luzerne 

Lycoming „. 

Montgomefy 

Northampton „ 

NorthufTib«iand.. 

PhlladG^)^^a 

SchuyMoK 


CISS809 

(-Aand 

cents 
pai  Cwi 


-f.44 
+  19 
+  .44 
+  .47 
+  .38 
+  .19 
+  .59 
+  .44 
+  .35 
+  50 
+  40 


*  *  *  Revise  the  schedule  of 
differential  rates  in  paragraph  (c)  to 
read  as  follows: 


Bradford 
Carbon 


Clinton 
Columbia 


A 

B 

Freigtrt  zone  (m<u) 

Classes 
l-Aeoo 

1-a 

(cents 
P" 
c»«t) 

71  to  75 

.^436 

76  to  80..._ _.     

+  436 

81  to  90 „        _ 

.4.41  4 

91  to  100 _ __             

101  to  110 

-►39.2 
+37  0 

111  to  120 „„ 

+348 

Freight  zone  (miles) 


121  to  125.. 
126  to  130.. 
131  to  140.. 
141  to  150.. 
151  to  160.. 
161  to  170.. 
171  to  175.. 
176  to  180.. 
191  to  190.. 


B 


Classes 
1-A  ano 

1-8 

(cents 

pef 

cwL) 


+32  6 
+  326 
+  X.4 
+  28.2 
+  26.0 
+23.8 
+  216 
+  216 
+  19.4 


*  *  *  Revise  the  section  in  such  other 
manner  as  will  assure  appropriate 
alignment  of  delivery  differentials  in 
and  between  Federal  Orders  2  and  4. 

Proposed  by  Tuscan  Dairy  Farms, 
Inc.: 

Proposal  No.  7 

Amend  §  1002.51(c)  (Transportation 
differentials)  by  reducing  each  of  the 
differential  rates  set  forth  in  column  B 
for  the  1-10  through  61-70  mile  freight 
zones  by  15  cents  per  hundredweight; 
and  providing  in  the  introductory  text  of 
paragraph  (c)  that  for  all  Class  lA  milk 
distributed  within  the  1-10  through  171- 
175  freight  zones  the  differential  rates 
forth  in  column  B  shall  be  increased  15 
cents. 

Proposal  No.  0 

Amend  §  1002.80(a)(3)  (Time  and  rate 
of  payments)  by  replacing  the  words 
"transportation  costs"  in  the  two  places 
they  appear  in  that  paragraph  with  the 
words  "fair  market  value  of  all 
transportation  services,  including 
general  overhead". 

Proposed  by  Northeast  Dairy 
Cooperative  Federation,  Inc.: 

Proposal  No.  9 

Amend  Section  1002.41  (Classes  of 
utilization)  to  provide  that  skim  milk 
and  butterfat  in  the  form  of  bulk  fluid 
milk  products  held  in  closing  inventories 
be  classified  pro  rata  to  the  receiving 
handler's  utilization. 

Proposed  by  North  Atlantic  Milk 
Processors '  Association: 

Proposal  No.  10 

Amend  the  introductory  text  of 
Section  1002.14  (Pool  milk)  immediately 
preceding  paragraph  (a)  by  adding  the 
following  two  sentences:  "Pool  milk 
shall  not  include  milk  considered  by  the 
respective  state  regulatory  authorities  to 
be  contaminated  or  otherwise  not 
meeting  the  requirements  for  market 
milk.  Also,  the  definition  shall  not 
include  any  milk  produced  on  a  dairy 
farm  during  the  period  of  days  when 
such  production  is  required  to  be 
excluded  by  the  state  regulatory 


authority  having  jurisdiction  over  such 
farm." 

Proposal  No.  11 

Amend  Section  1002.80  (Time  and  rate 
of  payments)  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

(g)  A  handler  may  deduct  from  a 
producer's  payment,  any  penalty 
imposed  upon  such  producer  by  state 
regulations  pertaining  to  unmarketable 
milk.  In  addition,  a  handler  may  also 
deduct  any  damages  resulting  from  a 
producer's  failure  to  comply  to  such 
regulations. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  12 

Make  such  changes  as  may  be 
necessary~to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  710, 
Alexandria,  Virginia  22313;  Market 
Administrator,  708  3rd  Avenue,  New 
York,  New  York  10017;  or  from  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Middle  Atlantic  Marketing  Area 
Office  of  the  Market  Administrator,  New 

York-New  Jersey  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  June  17. 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FK  Doc.  83-16848  Filed  6-22-83:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 
14  CFR  Ch.  I 

[Summary  Notice  No.  PR-83-4] 
Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  pefitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
pubUc's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
pubUcation  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition, 

DATE:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
August  22,  1983. 

ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  — ,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  June  14, 
1983. 

John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


UMI 
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Petitions  for  Rulemaking 


OockstNo. 


23619 


Petitioner 


OavktM.  Ugger 


r36l4  . 


Ben  HeHcopier 


Oescnption  of  l^e  petition 


°^^T^  '^f!f°?  J°  ^  •  '«»*»™«  »»»  «"  ""rtwie'  •"waft  operatofs  who  opefate  maintenance  proyams  aa  outlined  m  }  91  169  le)  and 
l!;Zf,  T^^  "^  qoai^ATframe  and  Pow«piant  Mechan^  on  the-r  sta.1  In  add.t^n.  the  nScSoK:  must  t)e^,n9d  on  t^  iiSfc 
equpnjenl  to  be  operated  and  pertom,  preffght.  postflighf.  and  daily  inspectran.  aa  required  ,n  Cl^aptef  5  of  ttw  manutacturefs  maintenano. 

ftegulalkms  affected:  14  CFR  Pan  91  169  (e)  S  (f). 

'^l^^iT'^.^^  ^',^'^^  y  department,  are  se-  up  wrtt,  a  v«:e  prescient  who  is  not  a  professional  airman  as  the  department 
^^r^^^<L^,°^f^  *"^  department  often  seconoary  to  ot^6r  managerai  dut.es,  dec««>ns  are  often^ased  on 
aconom«s  alher  than  safety.  Safety  to  the  pubiK  dKrtales  that  an  Part  91  operates  of  turtro-iet  araaft  be  required  to  have  a  certrf,ed  artrarne 
^.^^TTLT^Z  'T.T  ^'L^r*  »«  "P.  «  «  '««  -^  "«  ^-"-^^  of  .he  company  whK:h  owS  a  tblXcra'TTo  ^^ 

°^T,^'^'^  \°  ""Z^,!^^^!!°"'  "^  "  ""  '°"™"*  <'°^'^  •"'  *®  •««^"«  '^"'<^  presented  in  ■A.rvwythmess  Certification  o« 

Regulalions  affected:  U  CFR  Part  21  325 

'^t^Twt,Z^  S;  '^l^i!?*'  **  ""!!"^  '^  'egulations,  fore^  ciW  air  agenoes  assume  that  the  FAA  only  sanctions  the  use  of  the  8130-3 
tag.  Adoptran  of  tho  njte  change  would  mm«mze  the  need  lor  FAA/designee  partKipation  m  an  approved  rrUnufactufefs  export  activi^Tht. 
«T,endment  would  not  affect  safe^  s.rKe  it  would  be  consistent  wrth  the  ounent  domestic  *stnbutionph,loso(^,1^SC>A^^^nuI  w 


Petitions  for  Rulemaking:  withdrawn  or  Denied 


OodtetNo. 


22895 


Peotioner 


Southwest  Airlines. 


Oescnption  and  disposition  of  ttie  njle  requested 


\*IjnSSfIfJ^™*  *^"^'  l^^a:^  °'  *'^^  ^^'  "*  '*°*^"9  *°  *^"«'"  ^  ra'X'ira^nts  for  a  PIC  to  add  100  feet  and  ooe-half  mile 
^"•of'^'he^^^CSl.rr'""*^  '"^  """^  uo«~ch«n...,hePK:ha.se,ved100hou™.,P.?„th: 
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14  CFR  Part  21 

[Docket  No.  23699;  Notice  No.  SC-83-2-CE) 

Special  Conditions;  Beech  Model  38P 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 


SUMMARY:  This  notice  proposes  special 
conditions  as  a  part  of  the  type 
certification  basis  for  the  new  single- 
engine,  turbopropeller-powered.  Beech 
Aircraft  Corporation  Model  38P  series 
airplanes.  These  airplanes  will  have 
novel  and  unusual  design  features  with 
regard  to  the  propulsion  system  in  a 
single  engine  airplane  for  which  the 
applicable  airworthiness  standards  of 
Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  do  not  contain 
adequate  or  appropriate  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  in  the  regulations  for 
single,  reciprocating-engine  powered 
airplanes. 

DATE:  Comments  must  be  received  on  or 
before  July  25, 1983. 

ADDRESS:  Comments  on  this  proposal 


may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  ACE-7, 
Attn:  Rules  Docket  Clerk.  Docket  No. 
23669,  Room  1558,  Federal  Office 
Building,  6C1  East  12th  Street.  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  23669.  Comments 
received  in  response  to  this  notice  may 
be  inspected  in  the  Rules  Docket  file  on 
weekdays  between  7:30  a.m.  and  4:00 
p.m.,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Robert  Ball,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  Room 
1658.  Federal  Office  Building,  601  East 
12th  Street.  Kansas  City,  Missouri  64106; 
telephone  (818)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
Notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  in 
response  to  this  Notice  will  be 
considered  by  the  Administrator  before 
taking  further  action  on  this  proposal. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  23669".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  person  submitting  the 
comment.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  file,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  activity  will  be 
filed  in  the  public  docket. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Beech  Model  38P  series  airplanes  is  Part 
23  of  the  Federal  Aviation  Regulations 
(FAR),  effective  February  1. 1965,  as 
amended  by  Amendments  23-1  through 
23-28;  Part  38  of  the  FAR,  effective 
December  1, 1969,  as  amended  by 
Amendments  36-1  through  36-12; 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  27,  effective  February  1. 
1974.  as  amended  by  Amendments  27-1 
through  27-4;  and  any  Special 
Conditions  adopted  as  a  result  of  this 
notice. 

Background 

On  November  12, 1982,  Beech  Aircraft 
Corporation,  Post  Office  Box  85. 
Wichita,  Kansas  67201,  submitted  an 


application  for  Type  Certification  of 
new  turbopropeller-powered  models  of 
airplane  identified  as  the  Beech  Model 
38P  series  airplanes.  The  Beech  Model 
38P  series  are  single-engine, 
turbopropeller-powered,  pressurized,  5- 
seat,  excluding  the  pilot  seat;  i.e.,  6- 
place.  low  wing,  land  monoplanes. 

Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b)  of  the  FAR, 
and  will  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  §  21.17(a)  of  the  FAR. 

In  1969,  the  flutter  requirements  of 
§  23.629  of  the  FAR  were  amended  to  set 
forth  requirements  for  turbopropeller 
engine  installations  on  small 
mulfiengine  airplanes.  Turbopropeller 
engine  installations  being  greater  in 
length  than  those  of  reciprocating 
engines  are  more  critical  with  regard  to 
engine  mount  fiexibility. 

Forward  displacement  of  the  propeller 
in  conjunction  with  the  high  rotational 
speed  of  the  turbine  engine  and  engine 
mount  flexibility  may  result  in 
significant  aerodynamic  and  elastic 
inertia  forces  and  cause  dynamic 
instabilities  which  can  adversely  affect 
airplane  whirl-flutter  stability.  Turbine 
engine  installations  on  a  single  engine 
airplane  were  not  envisioned  when 
§  23.629  of  the  FAR  was  amended  to 
include  a  dynamic  evaluation  of  engine- 
propeller-mount  stiffness  and  damping 
variations  in  multiengine,  turbine- 
powered  airplanes.  The  engine  mount 
flexibility  in  the  new  Beech  Model  38P 
series  airplanes  appear  to  be  of  the 
same  order  of  magnitude  as  that  on 
multiengine  airplanes  with  wing 
mounted  engines.  The  FAA  is  of  the 
opinion  that  this  characteristic  should 
be  evaluated  with  regard  to  the  Beech 
Model  38P  series  airplanes. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Beech  Model 
38P  series  airplanes: 


Dynamic  Evaluation,  Engine  Installation 

In  addition  to  the  applicable  requirements 
of  S  23.629,  Flutter,  of  the  FAR.  the  dynamic 
evaluation  of  the  airplane  must  include: 

1.  Whirlmode  degree  of  freedom  which 
takes  into  account  the  stability  of  the  plane  of 
rotation  of  the  propeller  and  significant 
elastic,  inertial,  and  aerodynamic  forces;  and 

2.  Engine-propeller-mount  stifTness  and 
damping  variations  appropriate  to  the 
particular  configuration. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421, 1423):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
leSSfc));  and  5  J  11.28  and  11.29{b]  of  the 
Federal  Aviation  Regulations  (14  CFR  11.28 
and  11.29(b))) 

Issued  in  Kansas  City,  Missouri,  on  |une  14, 
1983. 

)ohn  E.  Shaw. 

Acting  Director.  Central  Region. 

(FR  Doc.  83-18899  Filed  9-22-83;  8:45  am] 
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14  CFR  Part  21 

[Docket  No.  NM-6:  Notice  No.  SC-83-3-NM1 

Special  Conditions;  British  Aerospace 
Model  HS  748  Series  2A  and  2B 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

summary:  TRis  notice  proposes  special 
conditions  for  the  British  Aerospace 
Model  HS  748  airplanes.  The  airplanes 
will  have  novel  or  unusual  design 
features  associated  with  an  automatic 
takeoff  power  control  system  (ATPCS) 
for  which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  This 
notice  contains  the  safety  standards 
which  the  Administrator  finds 
necessary,  because  of  these  design 
features,  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

DATE:  Comments  must  be  received  on  or 

before  August  8, 1983. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  (ANM-7),  Docket  No.  NM-6, 
17900  Pacific  Highway  South,  C-68966, 
Seatde.  Washington  98168:  or  delivered 
in  duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-6.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 


Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  Walker,  Regulations  and  Policy 
Office,  ANM-110,  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168:  telephone  (206)  431-2116. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  based  on 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date,  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Persons 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM-6."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Background 

On  November  18, 1982,  British 
Aerospace,  Aircraft  Group,  Manchester 
Division.  Greengate.  Middleton. 
Manchester  M24  ISA,  England,  filed  an 
application  for  an  amendment  to  Type 
Certificate  No.  A24EU  to  include  an 
ATPCS  installation  for  approval  under 
that  type  certificate  covering  the  Model 
HS  748  Series  2A  and  2B  airplanes. 

The  Model  HS  748  is  a  low  wing,  twin- 
engine,  pressiirized  transport  category 
airplane  having  a  maximum  takeoff 
weight  of  46,500  poimds.  The  airplane  is 
equipped  with  two  Rolls-Royce  Dart  MK 
535-2  turbo-propeller  engines,  each 
producing  2,080  shaft  horsepower.  The 
airplane  has  a  maximum  permissible 
Altitude  of  25,000  feet  and  total 
passenger  capacity  of  52  persons. 

The  modification  covered  under  the 
proposed  amendment  to  the  type 
certificate  is  the  installation  of  an 
ATPCS.  Automatic  takeoff  power 
control  system  special  conditions  issued 
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to  date  for  other  airplanes  require  the 
ATPCS  be  designed  to  permit  manual 
decrease  or  increase  in  power  up  to  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions 
through  the  use  of  power  levers.  The 
ATPCS  system  installed  on  the  engines 
of  the  Model  HS  748  airplane  is  a  water- 
methanol  system  designed  to  boost  the 
operating  engine  to  maximum  (wet) 
takeoff  power  automatically  in  the  event 
one  engine  fails  during  the  takeoff.  The 
system  is  designed  to  pump  the  water- 
methanol  mixture  into  the  engine 
compressor  inlet  of  the  operating  engine 
when  the  torque  pressure  of  the  failed 
engine  falls  below  50  p.s.i.  during  the 
takeoff.  The  propeller  of  the  failed 
engine  auto-feathers  in  the  normal  way. 
The  water-methanol  mixture  is  carried 
in  two  flexible  bag-type  tanks  installed 
in  the  wing  root  fillets.  In  the  event  of  an 
ATPCS  failure  concurrent  with  an 
engine  failure,  the  crew  would  be 
required  to  activate  a  switch  to  obtain 
maximum  (wet)  power.  Because  of  this 
design  feature  where  the  pilot  must 
move  his  hand  off  the  power  lever  to 
activate  the  maximum  power  available. 
the  agency  has  determined  that  the 
special  condition  issued  under  Item 
E.2.b.  should  provide  that  such 
activation  is  permissible  providing  that 
the  means  to  increase  power  is  located 
on  or  forward  of  the  power  levers,  is 
easily  operated  by  either  pilot,  and 
meets  the  requirements  of  S  25.777. 

The  type  design  of  the  Model  HS  748 
series  airplane  with  the  automatic 
system  installed  contains  a  number  of 
novel  or  unusual  design  features  for  an 
airplane  type  certificated  under  the 
airworthiness  requirements 
incorporated  by  reference  in  Type 
Certificate  No.  A24EU  or  under  the 
applicable  airworthiness  requirements 
in  effect  on  the  date  of  appUcation  for 
change  to  that  type  certificate.  In  either 
case,  the  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards.  Special 
conditions  are  necessary  to  provide  a 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by 
reference  in  the  type  certificate  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  power 
increment  which  may  be  applied  to  the 
operating  engines  by  the  ATPCS. 
prescribe  system  reliability  and  status 
monitoring  requirements,  require 
provisions  for  manual  selection  of  the 
maximum  takeoff  power  approved  for 


the  airplanes  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  apphcation  of 
maximum  takeoff  power  would  result  in 
an  engine  operating  limit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

The  automatic  takeoff  power  control 
system  (ATPCS)  proposed  for  the  HS- 
748  turbopropelier  airplane  performs  the 
same  function  as  the  automatic  takeoff 
thrust  control  system  (ATTCS)  does  for 
turbojet  and  turbofan  powered  transport 
airplanes.  For  setting  power  on  the 
turbopropelier  driven  airplanes, 
horsepower  (or  torque)  is  used  with  the 
propeller  converting  the  horsepower 
developed  by  the  engine  into  forward 
thrust.  For  setting  power  on  the  turbojet 
or  turbofan  driven  transport  airplanes, 
fan  speed  (Ni)  or  engine  pressure  ratio 
(EPR)  is  generally  used.  The  N,  or  EPR  is 
proportional  to  the  thrust  that  is 
developed  by  the  turbojet  or  turbofan 
engines.  Therefore,  to  make  a  distinction 
between  tiu-boprop  airplane  systems 
and  the  turbofan  type,  the  different 
labeling  of  the  two  systems  was  made. 
The  function  of  each  is  to  convert 
developed  engine  power  to  forward 
thrust  used  during  the  takeoff. 
The  FAA  developed  special 
conditions  for  an  ATTCS  for  current 
turbine  powered  transport  category 
airplanes  and  sent  the  proposal  to  U.S. 
user  groups  and  various  foreign  civil 
aviation  authorities  for  review  and 
comment  in  November  1977.  Comments 
were  received,  reviewed,  and  the  special 
conditions  were  revised  and  sent  to  the 
same  groups  in  May  1978.  This 
procedure  was  repeated  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  of 
America  (AIA),  Air  Transport 
Association  of  America  (ATA),  Air  Line 
Pilots  Association  (ALPA),  Allied  Pilots 
Association  (APA),  Rolls  Royce  (RR). 
Hawker  Siddeley  Aviation  Ltd.  (HS), 
British  Civil  Aviation  Authority  (CAA), 
the  civil  aviation  authorities  of  Australia 
and  Japan,  the  French  Technical 
Commission  Navigation  (FTCN)  and  the 
French  civil  aviation  authorities. 
Lockheed.  Boeing.  McDormell  Douglas, 
and  Rockwell  International. 

Based  on  the  comments  received  and 
on  further  review  by  the  FAA,  a  number 
of  changes  were  made  to  the  special 
conditions  proposed.  These  provide  for 
consideration  of  the  following  specific 
matters: 

1.  For  the  fail-operational  (able  to 
perform  its  intended  function  after  a 


single  failure  or  combination  of  failures 
not  shown  to  be  extremely  improbable 
within  the  ATTCS  system)  system 
proposed,  a  reduction  of  the  ATTCS 
failure  probability  from  extremely 
improbable  for  the  ATTCS  alone,  the 
addition  of  an  extremely  improbable 
failure  probability  for  the  combined 
ATTCS  and  engine  failure,  and  deletion 
of  the  all-engine  performance  criteria; 

2.  For  the  nonfail-operational  system 
proposed,  a  reduction  in  the  failure 
probability  from  improbable  to  10"' for 
the  ATTCS  alone,  introduction  of  a 
climb  gradient  for  the  combined  ATTCS 
and  engine  failure  case,  and  deletion  of 
an  engine  failure  warning  means  if  the 
inherent  characteristics  of  the  engine 
failure  are  clearly  made  known  to  the 
pilot;  and 

3.  Clarifying  changes,  including  a 
graphical  presentation  to  clarify  the 
definition  of  the  term.  "Critical  Time 
Interval." 

Type  Certification  Basis 

The  type  certification  basis  for  the 
British  Aerospace  Model  HS  748  Series 
2A  and  2B  airplanes  with  the  ATPCS 
installed  is  as  shown  in  Type  Certificate 
Data  Sheet  No.  A24EU  and  the  proposed 
special  conditions  contained  in  this 
notice.  The  applicable  airworthiness 
standards  for  import  products  are  those 
regulations  designated  in  accordance 
with  S  21.29  and  are  knovra  as  the  "type 
certification  basis"  for  the  airplane 
design.  Special  conditions  may  be 
issued  and  amended,  as  necessary  in 
accordance  with  J  21.101(b)(2),  as  a  part 
of  the  type  certification  basis  if  the 
Administrator  finds  that  the 
airwothiness  standards  designated  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice,  in  accordance 
with  §§  11.28  and  11.29(b),  effective 
October  14, 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety. 

The  Proposed  Special  Conditions 

PART  21— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  for  the 
British  Aerospace  Model  HS  748  series 
airplane  equipped  with  an  automatic 
takeoff  power  control  system  (ATPCS): 
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A.  General 

With  the  ATPCS  and  associated  systems 
functioning  normally  as  designed,  all 
applicable  requirements  of  Part  25,  except  as 
provided  in  these  special  conditions,  must  be 
met  without  requiring  any  action  by  the  crew 
to  increase  power. 

B.  Definitions 

1.  ATPCS.  An  ATPCS  is  defined  as  the 
entire  automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical  and 
electrical,  that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power  levers 
on  operating  engines  to  achieve  scheduled 
power  increase,  and  furnish  cockpit 
information  on  system  operation. 

2.  Critical  Time  Interval.  When  conducting 
an  ATPCS  takeoff,  the  critical  time  interval 
between  Vl  minus  1  second  and  a  point  on 
the  minimum  performance,  all-engine  flight 
path  where,  assuming  a  simultaneous  engine 
and  ATPCS  failure,  the  resulting  minimum 
flight  path  thereafter  intersects  the  Part  25 
required  gross  flight  path  at  no  less  than  400 
feet  from  the  takeoff  surface.  This  definition 
is  shown  in  the  following  graph: 

BILLING  CODC  4910-13-M 


UMI 


VOL 


28662 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23,  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23,  1983  /  Proposed  Rules 


HciQht" 
(ft.) 


00   ^t 


BILLING  COOe  4910-13-C 


3.  Takeoff  Power.  Notwithstanding  the 
definition  of  "takeoff  power"  in  Part  1  of  the 
Federal  Aviation  Regulations  (FAR),  "takeoff 
power"  means  the  horsepower  obtained  from 
each  initial  power  setting  approved  for 
takeoff  under  these  special  conditions. 

C.  Performance  Requirements 

The  applicant  may  elect  to  comply  with  the 
performance  requirements  contained  in  either 
paragraph  1.  or  2.  as  follows: 

1.  The  following  reliability  and 
performance  criteria  apply: 

a.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  be  shown  to  be 
improbable. 

b.  The  concurrent  existence  of  an  ATPCS 
failure  and  engine  failure  during  the  critical 
time  interval  must  be  shown  to  be  extremely 
improbable. 

c.  All  applicable  performance  requirements 
of  Part  25  must  be  met  with  an  engine  failure 
occurring  at  the  most  critical  point  during 
takeoff  with  the  ATPCS  system  functioning. 

2.  If  compliance  is  not  shown  with  the 
criteria  given  in  paragrpah  1.  of  this  special 
condition,  the  following  apply: 

a.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  be  shown  to  have  a 
probability  of  failure  of  10"'  or  less. 

b.  The  concurrent  existence  of  an  ATPCS 
failure  and  engine  failure  during  the  critical 
time  interval  must  be  shown  to  be  extremely 
improbable. 

c.  All  applicable  performance  requirements 
of  Part  25  must  be  met  with  an  engine  failure 
occurring  at  the  most  critical  point  during 
takeoff  with  the  ATPCS  system  functioning. 

d.  The  takeoff  runway  length  required  shall 
be  the  greater  of: 

(1)  The  accelerated-stop  distance 
determined  under  §  25.109  with  initial  takeoff 
power  setting  and  with  the  ATPCS  operating; 

(2)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  takeoff  to  the 
point  at  which  the  airplane  is  35  feet  above 
the  takeoff  surface,  determined  under 

§  25.113  with  one  engine  failed  and  the 
ATPCS  operating  at  the  most  critical  point 
during  takeoff:  , 

(3)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  takeoff  fd  the 
point  at  which  the  airplane  is  15  feet  above 
the  takeoff  surface  with  one  engine  and  the 
ATPCS  failed  at  the  most  critical  point  during 
takeoff:  or 

(4)  One  hundred  fifteen  (115)  percent  of  the 
horizontal  distance  along  the  takeoff  path, 
with  all  engines  operating  at  the  initial 
takeoff  power  setting,  from  the  start  of 
takeoff  to  the  point  at  which  the  airplane  is 
35  feet  above  the  takeoff  surface  as 
determined  by  a  procedure  consistent  with 

§  25.111. 

e.  With  the  initial  takeoff  power  set  as 
described  in  Special  Condition  D.  (Power 
Setting),  the  critical  engine  inoperative,  the 
ATPCS  system  failed,  and  without  moving 
the  power  lever  on  the  remaining  engine,  the 
airplane  must: 

(1)  Have  a  positive  gross  climb  gradient  at 
all  points  in  the  takeoff  path  (procedures 
consistent  with  $  25.111  must  be  used);  and 

(2)  Have  an  available  gradient  of  climb  of 
not  less  than  1.0  percent  determined  in 
accordance  with  S  25.121(b). 


28663 


f.  The  gradient  of  climb  used  to  determine 
the  takeoff  path  required  by  §  25.1587  may 
not  be  greater  than: 

(1)  The  net  gradient  determined  in 
accordance  with  §  25.115(b)  with  the  ATPCS 
functioning:  or 

(2)  The  gross  gradient  available  resulting 
from  the  configuration  of  Special  Condition 
C.2.e. 

D.  Power  Setting 

The  initial  takeoff  power  set  on  each 
engine  at  the  beginning  of  the  takeoff  roll 
may  not  be  less  than: 

1.  Ninety  (90)  percent  of  the  power  level  set 
by  the  ATPCS  (the  maximum  takeoff  power 
approved  for  the  airplane  under  existing 
conditions); 

2.  That  required  to  permit  normaljoperation 
of  all  safety-related  systems  and  equipment 
dependent  upon  engine  power  or  power  lever 
position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when  power 
is  advanced  from  the  initial  takeoff  power 
level  to  the  maximum  approved  takeoff 
power. 

E.  Powerp/ant  Controls 

1.  In  addition  to  the  requirements  of 

§  254.1141,  no  single  failure  or  malfunction,  or 
probable  combination  thereof,  of  the  ATPCS 
system,  including  associated  systems,  may 
cause  the  failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATPCS  must  be  designed  to: 

a.  Apply  power  on  the  operating  engine, 
following  an  engine  failure  during  takeoff,  to 
achieve  the  selected  takeoff  power  without 
exceeding  engine  operating  limits; 

b.  Permit  manual  decrease  or  increase  in 
power  up  to  the  maximum  takeoff  power 
approved  for  the  airplane  under  existing 
conditions  through  the  use  of  the  power  lever, 
except  that  for  aircraft  equipped  with  limiters 
that  automatically  prevent  engine  operating 
limits  from  being  exceeded  under  existing 
conditions,  other  means  may  be  used  to 
increase  the  maximum  level  of  power 
controlled  by  the  power  levers  in  the  event  of 
an  ATPCS  failure,  provided  the  means  is 
located  on  or  forward  of  the  power  levers,  is 
easily  identified  and  operated  under  all 
operating  conditions  by  a  single  action  of 
either  pilot  with  the  hand  that  is  normally 
used  to  actuate  the  power  levers,  and  meets 
the  requirements  of  S  25.777,  paragraphs  (a), 
(b),  and  (c); 

c.  Provide  a  means  to  verify  to  the 
flightcrew  to  takeoff  that  the  ATPCS  is  in  a 
condition  to  operate:  and 

d.  Provide  a  means  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertant  deactivation. 

F.  Powerplant  Instruments 

In  addition  to  the  requirements  of  §  25.1305: 
1  A  means  must  be  provided  to  indicate 
when  the  ATPCS  is  in  the  armed  or  ready 
condition;  and 

2.  If  the  inherent  flight  characteristics  of  the 
airplane  do  not  provide  adequate  warning 
that  an  engine  has  failed,  a  warning  system 
that  is  independent  of  the  ATPCS  must  be 
provided  to  give  the  pilot  a  clear  warning  of 
any  engine  failure  during  takeoff. 


(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.29(b)) 

Note. — This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA  for 
approval  of  these  features  on  the  airplane. 
Therefore,  it  is  not  covered  under  Executive 
Order  12291,/KM^egulafory  Flexibility  Act, 
or  Department  of  'Pransportation  Regulatory 
Policies  and  Procedures  (44  FR  11034)  dated 
February  26.  1979.  Issued  in  Seattle, 
Washington,  on  June  8, 1983. 
Cbaries  R.  Foater. 
Director.  Northwest  Mountain  Region. 

|FR  Doc  83-16680  Filed  6-22-83;  8:45  am| 
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14  CFR  Part  21 

(Docket  No.  NM-7;  Notice  No.  SC-83-4-NM1 

Special  Conditions;  DeHavilland 
Aircraft  of  Canada  Ltd.,  Model  DHC-8 
Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 

conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  DeHavilland  Aircraft 
of  Canada  Ltd..  Model  DHC-8  series 
airplane.  The  airplane  will  have  novel  or 
unusual  design  features  associated  with 
an  automatic  takeoff  power  control 
system  (ATPCS)  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  This  notice  contains 
the  safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 
DATE:  Comments  must  be  received  on  or 
before  August  8, 1983. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  (ANM-7).  Docket  No.  NM-7. 
17900  Pacific  Highway  South.  C-68966, 
Seattle,  Washington  98168;  or  deUvered 
in  duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-7.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACr 

James  Walker,  Regulations  and  Policy 
Office,  ANM-110,  FAA.  Northwest 


UMI 


28664 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23,  1983  /  Proposed  Rules 


Federal  Regbter  /  Vol.  48,  No.  122  /  Thursday.  June  23.  1983  /  Proposed  Rules 


Mountain  Region,  17900  Pacific  Highway 
South.  C-68968,  Seattle.  Washington 
98168;  telephone  (206)  431-2116. 
SUPPLEMEMTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duphcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  based  on  the 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
dale,  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Persons 
wishing  the  F.\A  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM-7."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Background 

On  March  31. 1980.  DeHavilland 
Aircraft  of  Canada  Ltd..  Dov/nsview. 
Ontario,  M3K  1Y3,  Canada,  filed  an 
application  for  a  type  certificate  to 
include  an  ATPCS  installation  for 
approval  under  that  type  certificate 
covering  the  DHC-8  series  airplane. 

The  DHC-8  is  a  high  wing,  twin- 
engine,  pressurized  transport  category 
airplane  having  a  maximum  takeoff 
weight  of  30.500  pounds.  The  airplane  is 
equipped  with  two  Pratt  &  Whitney  PW- 
120  turboprop  engines,  each  rated  at 
2.000  shaft  horsepower  with  13-foot 
diameter,  4-bladed.  Hamilton-Standard 
propellers  (HS  14SF-1).  The  airplane  has 
a  maximum  permissible  altitude  of 
25,000  feet  and  a  passenger  capacity  of 
36  persons. 

The  design  covered  under  the  type 
certificate  is  the  installation  of  an 
ATPCS.  Automatic  takeoff  power 
control  system  special  conditions  issued 
to  date  for  other  airplanes  require  the 
ATPCS  be  designed  to  permit  manual 
decrease  or  increase  in  power  up  to  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions 
through  the  use  of  power  levers.  The 
ATPCS  system  installed  on  the  engines 


of  the  DHC-8  airplane  contains  an 
electronic  fuel  controller  (EEC)  which 
automatically  limits  power  and  prevents 
engine  operating  limits  from  being 
exceeded  under  conditions  with  full 
throttle  employed.  In  the  event  of  an 
engine  failure,  a  signal  from  the  ATPCS 
is  transmitted  to  the  EEC  for  the 
maximum  power.  In  the  event  of  an 
ATPCS  failure  with  engine  failure,  the 
crew  would  be  required  to  advance  the 
power  lever  to  obtain  the  maximum 
power. 

The  type  design  of  the  DHC-8  series 
airplane  with  the  automatic  system 
installed  contains  a  number  of  novel  or 
unusual  design  features  for  which  the 
applicable  airworthiness  requirements 
do  not  contain  adequate  or  appropriate 
safety  standards.  Special  conditions  are 
necessary  to  provide  a  level  of  safety 
equal  to  that  generally  intended  by  the 
established  certification  basis  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  takeoff 
power  increment  which  may  be  applied 
to  the  operating  engines  by  the  ATPCS, 
prescribe  system  reliability  and  status 
monitoring  requirements,  require 
provisions  for  manual  selection  of  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
maximum  takeoff  power  would  result  in 
an  engine  operating  limit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

The  automatic  takeoff  power  control 
system  (ATPCS)  proposed  for  Lhe  DHC- 
8  turbopropeller  airplane  performs  the 
same  function  as  the  automatic  takeoff 
thrust  control  system  (ATTCS)  does  for 
the  turbojet  and  turbofan  powered 
transport  airplanes.  For  setting  power  on 
the  turbopropeller  driven  airplanes, 
horsepower  (or  torque)  is  used  with  the 
propeller  converting  the  horsepower 
developed  by  the  engine  into  forward 
thrust.  For  setting  power  on  the  turbojet 
or  turbofan  driven  transport  airplanes, 
fan  speed  (N,)  or  engine  pressure  ratio 
(EPR)  is  generally  used.  The  N,  or  EPR  is 
proportional  to  the  thrust  that  is 
developed  by  the  turbojet  or  turbofan 
engines.  Therefore,  to  make  a  distinction 
between  turboprop  airplane  systems 
and  the  turbofan  type,  the  different 
labeling  of  the  two  systems  was  made. 
The  function  of  each  is  to  convert 


developed  engine  power  to  forward 
thrust  used  during  the  takeoff. 
The  FAA  developed  special 
conditions  for  an  ATTCS  for  current 
turbine-powered  transport  category 
airplanes  and  sent  the  proposal  to  U.S. 
user  groups  and  various  foreign  civil 
aviation  authorities  for  review  and 
comment  in  November  1977.  Comments 
were  received,  reviewed,  and  the  special 
conditions  were  revised  and  sent  to  the 
same  groups  in  May  1978.  This 
procedure  was  repeated  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  of 
America  (AIA),  Air  Transport 
Association  of  America  (ATA),  Air  Line 
Pilots  Association  (ALPA),  Allied  Pilots 
Association  (APA)  Rolls  Royce  (RR), 
Hawker  Siddeley  Aviation  Ltd.  (HS), 
British  Civil  Aviation  Authority  (CAA), 
the  civil  aviation  authorities  of  Australia 
and  Japan,  the  French  Technical 
Commission  Navigation  (FTCN)  and  the 
French  civil  aviation  authorities, 
Lockheed,  Boeing.  McDonnell  Douglas, 
and  Rockwell  International. 

Based  on  the  comments  received  and 
on  further  review  by  the  FAA,  a  number 
of  changes  ware  made  to  the  special 
conditions  proposed.  These  provide  for 
consideration  of  the  following  specific 
matters: 

1.  For  the  fail-operational  (able  to 
perform  its  intended  function  after  a 
single  failure  or  combination  of  failures 
not  shown  to  be  extremely  improbable 
within  the  ATTCS  system)  system 
proposed,  a  reduction  of  the  ATTCS 
failure  probability  from  extremely 
improbable  for  the  ATTCS  alone,  the 
addition  of  an  extremely  improbable 
failure  probability  for  the  combined 
ATTCS  and  engine  failure,  and  deletion 
of  tlie  all-engine  performance  criteria; 

2.  For  the  nonfail-operational  system 
proposed,  a  reduction  in  the  failure 
probability  from  improbable  to  10   '  for 
the  ATTCS  alone,  introduction  of  a 
climb  gradient  for  the  combined  ATTCS 
and  engine  failure  case,  and  deletion  of 
an  engine  failure  warning  means  if  the 
inherent  characteristics  of  the  engine 
failure  are  clearly  made  known  to  the 
pilot;  and 

3.  Clarifying  changes,  including  a 
graphical  presentation  to  clarify  the 
definition  of  the  term,  "Critical  Time 
Interval." 

Type  CertificatioD  Basis 

The  proposed  type  certification  basis 
for  the  DHC-8  series  airplane  with  the 
ATPCS  installed  is  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  effective 
February  1, 1965,  as  amended  by 
Amendments  25-1  through  25-51;  Part  36 


of  the  FAR.  including  Amendments  36-1 
through  36-12;  SFAR  27  dated  December 
12, 1973,  including  Amendments  27-1 
through  ciurent  amendment;  and  the 
proposed  special  conditions  for  an 
ATPCS  outlined  in  this  notice. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.16  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b).  effective 
October  14. 1980,  and  will  become  part 
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of  the  type  certification  basis  in 
accordance  with  5  21.16. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety. 

Proposed  Special  Conditions 

PAHT  21— [AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  for  the 
DeHavilland  DHC-8  series  airplane 
equipped  with  an  automatic  takeoff 
power  control  system  (ATPCS): 

A.  General.  With  the  ATPCS  and 
associated  systems  functioning  normally  as 
designed,  all  apphcable  requirements  of  Part 
25,  except  as  provided  in  these  special 


conditions,  must  be  met  without  requiring 
any  action  by  the  crew  to  increase  power. 
B.  Definitions. 

1.  ATPCS.  An  ATPCS  is  defined  a«  the 
entire  automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical  and 
electrical,  that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power  levert 
on  operating  engines  to  achieve  scheduled 
power  increase,  and  fumiah  cockpit 
information  on  system  operaUon. 

2.  Critical  Time  Interval.  When  conducting 
an  ATPCS  takeoff,  the  critical  time  interval 
between  VI  minus  1  second  and  a  point  on 
the  minimum  performance,  all-engine  flight 
path  where,  assuming  a  simultaneous  engine 
and  ATPCS  failure,  the  resulting  minimum 
flight  path  thereafter  intersects  the  Part  25 
required  gross  flight  path  at  no  less  than  400 
feet  from  the  takeoff  surface.  This  definition 
is  shown  in  the  following  graph: 

BtLUNQ  CODE  4S10-13-M 
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Height' 
(ft.) 


AOO  ft. 
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3.  Takeoff  Power.  Notwithstanding  the 
definition  of  "takeoff  power"  in  Part  1  of  the 
Federal  Aviation  Regulations  (FAR),  "takeoff 
power"  means  the  horsepower  obtained  from 
each  initial  power  setting  approved  for 
takeoff  under  these  special  conditions. 

C.  Performance  Requirements.  The 
applicant  must  comply  with  these 
performance  and  reliability  requirements: 

1.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  be  shown  to  be 
improbable. 

2.  The  concurrent  existence  of  an  ATPCS 
failure  and  engine  failure  during  the  critical 
time  interval  must  be  shown  to  be  extremely 
improbable. 

3.  All  applicable  performance  requirements 
of  Part  25  must  be  met  with  an  engine  failure 
occurring  at  the  most  critical  point  during 
takeoff  with  the  ATPCS  system  functioning. 

D.  Power  Setting.  The  initial  takeoff  power 
set  on  each  engine  at  the  beginning  of  the 
takeoff  roll  may  not  be  less  than; 

1.  Ninety  (90)  percent  of  the  power  level  set 
by  the  ATPCS  {the  maximum  takeoff  power 
approved  for  the  airplane  under  existing 
conditions): 

2.  That  required  to  permit  normal  operation 
of  all  safety-related  systems  and  equipment 
dependent  upon  engine  power  or  power  lever 
position:  or 

3.  Ihat  shown  to  be  free  of  hazardous 
engine  response  characteristics  when  power 
is  advanced  from  the  intial  takeoff  power 
level  to  the  maximum  approved  takeoff 
power. 

E.  Powerplant  Controls. 

1  In  addition  to  the  requirements  of 
I  25.1141,  no  single  failure  or  malfunction,  or 
probable  combination  thereof,  of  the  ATPCS 
system,  including  associated  systems,  may 
cause  the  failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATPCS  must  be  designed  to: 

a.  Apply  power  on  the  operating  engine, 
following  an  engine  failure  during  takeoff,  to 
achieve  the  selected  takeoff  power  without 
exceeding  engine  operating  limits; 

b.  Permit  manual  decrease  or  increase  in 
power  up  to  the  maximum  takeoff  power 
approved  for  the  airplane  under  existing 
conditions  through  the  use  of  the  power  lever, 
except  that  for  aircraft  equipped  with  limiters 
that  automatically  prevent  engine  operating 
lirrUs  from  being  exceeded  under  existing 
conditions,  other  means  may  be  used  to 
increase  the  maximum  level  of  power 
controllea  by  the  power  levers  in  the  event  of 
an  ATPCS  failure  provided  the  means  is 
located  on  or  forward  of  the  power  levers,  is 
e.isily  identified  and  operated  under  all 
operating  conditions  by  a  single  action  of 
either  pilot  with  the  hand  that  is  normally 
used  to  actuate  the  power  levers,  and  meets 
the  requirements  of  {  25.777,  paragraphs  (a), 
(b),  and  (c); 

c.  Provide  a  means  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the  ATPCS  is 
in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition  to 
the  requirements  of  i  25.1305: 


1.  A  means  must  be  provided  to  indicate 
when  the  ATPCS  is  in  the  armed  or  ready 
condition;  and 

2.  If  the  inherent  flight  characteristics  of  the 
airplane  do  not  provide  adequate  warning 
that  an  engine  has  failed,  a  warning  system 
that  is  independent  of  the  ATPCS  must  be 
provided  to  give  the  pilot  a  clear  warning  of 
any  engine  failure  during  takeoff. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
and  1423).  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.28  and  11.29(b)) 

Note. — This  action  affecis  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA  for 
approval  of  these  features  on  the  airplane. 
Therefore,  it  is  not  covered  under  Executive 
Order  12291,  the  Regulatory  Flexibility  Act 
or  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034)  dated 
February  26,  1979. 

Issued  in  Seattle,  Washington,  on  June  8, 
1983. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 

|FR  Doc  83-16691  Filed  8-22-83:  a-45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ACE-10] 

Transition  Area— Aurora,  Missouri; 
Proposed  Designation 

agency:  Federal  Aviation 
AdminisU-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Aurora,  Missouri,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Aurora,  Missouri  Memorial  Airport, 
utihzing  the  Springfield,  Missouri 
VORTAC  as  a  navigational  aid.  This 
proposed  action  will  change  the  airport 
status  from  VFR  to  IFR. 

dates:  Comments  must  be  received  on 
or  before  July  25, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri. 64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 


Operations.  Procedures  and  Airspace 

Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participated  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Aurora,  Missouri.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Aurora,  Missouri  Memorial 
Airport,  utilizing  the  Springfield. 
Missouri  VORTAC  as  a  navigational 
aid.  This  navigational  aid  will  provide 
new  navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 


UMI 


28668 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23.  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday.  June  23,  1983  /  Proposed  Rules 


28669 


designation  of  a  transition  area  at 
Aurora.  Missouri,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
ser\ice.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transitting  between 
the  terminal  and  en  route  environment. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Sec. 
71.181  of  Part  71  of  the  Federal 
Avaiation  Regulations  (14  CFR  Part  71). 
by  designating  the  following  transition 
area: 

Aurora.  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Aurora  Memorial  Airport  (Latitude 
38'57'40"N;  Longitude  93'41'45'W). 
(Sees.  307(a)  and  313(a).  Federal  AviaUon  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  S  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
t^'hich  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
■significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  City.  Missouri,  on  June  8, 
1983. 

Murrary  R.  Smith, 

Director.  Central  Region. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  31 

Proposed  Provisions  for  Certain 
Leverage  Transactions 

agency:  Commodity  Jutures  Trading 

Commission. 

action:  Availability  of  proposed  rules 

for  certain  leverage  transactions. 

SUMMARY:  The  Commission  is  proposing 
and  soliciting  comments  upon 
regulations  designed  to  govern  the  offer 
and  sale  to  the  public  of  leverage 
transactions  '  for  the  delivery  of  silver 
bullion,  gold  bullion,  bulk  silver  coins, 
bulk  gold  coins,  copper  and  platinum. 
The  adoption  of  these  proposed  rules 
would  not  affect  the  temporary 
moratoria  which  the  Commission  has 
previously  imposed  on  the  entry  of  new 
firms  into  leverage  transaction 
businesses.  17  CFR  31,1.  31.2  (1982). 
DATE:  Written  comments  on  the 
proposed  rules  must  be  received  by  the 
Commission  on  or  before  August  22. 
1983. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Commodity  Futures  Trading 
Commissioa  2033  K  Street.  NW., 
Washington.  D.C.  20581.  Attention: 
Office  of  the  Secretariat. 

Copies  of  the  proposed  rules  and  a 
descriptive  summary  are  available  for 
inspection  at  the  Commission's  Office  of 
the  Secretariat.  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Such  copies  can 
also  be  obtained  by  mail  from  the  Office 
of  the  Secretariat  at  the  above  address 
or  by  telephone  at  (202)  254-6314. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Merrill,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581;  telephone  (202) 
254-9880;  Lawrence  B.  Patent.  Special 
Counsel.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-8955;  or  Paul  M.  Architzel.  Chief 


'  .^8  used  herein,  "leverage  transaction"  or 
"leverage  contract"  generally  refers  to  a 
standardized  contract  for  the  delivery  of  a 
commodity  that  is  commonly  known  to  the  trade  aa 
a  margin  account  margin  contract  leverage  account 
or  leverage  contract  and  includes  any  contract, 
account,  arrangement  scheme,  or  device  that  serves 
the  same  function  or  functions  as.  or  is  marketed  or 
managed  in  substantially  the  same  manner  as,  such 
a  standardized  contract  See  Section  19(a)  of  the 
Commodity  Exchange  Act  as  amended  ("Act").  7 
U.S.C.  23(a)  (Supp.  V  1961).  The  Commission  is 
proposing  more  specific  definitions  of  the  terms 
"leverage  transaction"  and  "leverage  contract"  in 
these  rules  and  is  seeking  comments  on  these 
definitions. 


Counsel,  Division  of  Economics  and 
Education.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C  20581,  telephone  (202) 
254-6990. 

SUPPLEMENTARY  INFORMATION:  In 
Section  234  of  the  Futures  Trading  Act 
of  1962.  Pub.  L,  No.  97-444,  96  Stat.  2322 
(1983).  Congress  amended  Section  19(c) 
of  the  Commodity  Exchange  Act.  7 
U.S.C.  §  23(c).  to  require  the 
Commission  to  regulate  leverage 
contracts  in  gold  or  silver  bullion  or  bulk 
coins  or  in  any  other  commodities  other 
than  those  that  were  specifically 
enumerated  in  Section  2(a)(1)  of  the  Act 
prior  to  amendments  to  the  Act  in  1974. 
Accordingly,  the  Commission  on  June  1. 
1983,  determined  to  propose  and  solicit 
public  comments  upon  comprehensive 
regulations  governing  the  offer  and  sale 
of  leverge  contracts  involving  certain 
commodities.  At  present,  it  is  the 
Commission's  intention  to  limit  the 
marketing  of  leverage  contracts 
pursuant  to  these  regulations  to  those 
involving  gold  bullion  or  bulk  coins, 
silver  bullion  or  bulk  coins,  platinum 
and  copper.  It  is  also  the  Commission's 
intention  to  continue  in  effect  for  a  time 
its  regulatory  moratoria  on  the  entry  of 
new  firms  into  the  business  of  offering 
or  selling  leverage  contracts  in  gold  or 
silver  bullion  or  bulk  coins,  platinum  or 
copper. 

The  following  is  a  brief  description  of 
the  regulations  which  the  Commission  is 
proposing  to  add  to  Part  31  of  Chapter  I 
of  Title  17  of  the  Code  of  Federal 
Regulations. 

Definitions 

Proposed  S  31.4  contains  definitions  of 
certain,  self-explanatory  terms  used 
throughout  the  proposed  regulations.  In 
proposed  §  31.4(w)  the  term  "leverage 
contract"  is  proposed  to  be  defined  to 
mean  a  standardized  contract  for  the 
long-term  (ten  years  or  longer)  purchase 
by  a  customer  of  a  commodity  which 
provides  for  (1)  the  initial  and 
maintenance  payments  of  a  percentage 
of  the  spot-price  value  of  the 
commodity.  (2)  periodic  payment  of  a 
carrying  charge  or  a  fee  on  the  unpaid 
balance.  (3)  delivery  of  a  commodity  in 
an  amount  and  form  which  can  be 
readily  resold  in  normal  commercial  or 
retail  channels.  (4)  delivery  of  the 
underlying  commodity  after  satisfaction 
of  the  balance  due  on  the  contract  by 
the  customer.  (5)  repurchase  of  the 
contract  by  the  person  or  firm  who  sold 
the  contract  to  the  customer  upon 
demand  by  the  customer,  and  (6) 
determination  of  the  contract  purchase 
and  repurchase  price  by  the  person  or 
firm  who  sold  the  contract  and  who  acts 


as  a  principal  in  every  contract.  The 
Commission  is  particularly  interested  in 
receiving  comments  on  this  proposed 
definition. 

Registration 

The  proposed  regulations  governing 
registration  of  firms  and  individuals 
engaged  in  leverage  transactions  are 
contained  in  proposed  S§  31.7  and  31.8. 
Firms  which  offer  and  sell  leverage 
contracts  would  be  required  to  register 
as  leverage  transaction  merchants 
("LTMs")  and  their  sales  personnel 
would  be  required  to  register  as 
leverage  representatives  ("LRs").  The 
procedures  for  such  registration  would 
be  very  similar  to  those  required  to  be 
followed  by  futures  commission 
merchants  ("FCMs")  and  their 
associated  persons.  LTMs  and  LRs 
would  be  exempt  from  registration  as 
commodity  trading  advisors  if  the 
advisory  services  which  they  furnish  are 
limited  to  leverage  transactions  and  are 
solely  incidential  to  their  business  as  an 
LTM  or  as  an  LR. 

A  leverage  representative  would  have 
to  be  sponsored  by  a  leverage 
transaction  merchant  in  order  to  be 
granted  registration.  Also,  a  leverage 
representative  could  not  be 
simultaneously  associated  with  more 
than  one  leverage  transaction  merchant 
as  a  leverage  representative,  nor  with  an 
FCM  or  an  introducing  broker  as  an 
associated  person. 

Denial,  suspension  or  revocation  of 
registration  of  a  leverage  transaction 
merchant  or  a  leverage  representative 
would  be  authorized,  under  proposed 
§31. 5(f).  on  any  of  the  grounds  set  forth 
in  Section  8a  of  the  Act  *  which  contains 
the  Commission's  general  grant  of 
authority  with  respect  to  registration.  A 
leverage  transaction  merchant  would 
also  be  subject  to  denial,  suspension  or 
revocation  of  its  registration  for  failure 
to  comply  with  the  minimum  financial 
requirements  which  are  discussed 
below. 

The  Commission  believes  that  it  may 
be  necessary  to  add  additional 
provisions  with  respect  to  registration  of 
leverage  transaction  merchants  and 
leverage  representatives  which  are 
patterned  after  other  rules  contained  in 
Part  3  of  the  Commission's  regulations 
relating  to  other  Commission  registrants. 
These  provisions  would  relate  to  such 
matters  as  updating  registration 
information,  changes  requiring  new 
registration,  and  withdrawal  from 
registration.  The  Commission 
specifically  requests  comment 


'7  U.S.C.  12a  (1978  »  Supp  V  1981).  as  amended 
by  the  Futures  Trading  Act  of  1982,  Pub.  U  No.  97- 
444,  213,  224,  98  Stat.  2306,  2310-2315  (1983). 


concerning  what  additional  provisions 
may  be  necessary  with  respect  to  the 
registration  of  leverage  transaction 
merchants  and  leverage  representatives. 

Designation 

For  each  type  of  commodity  and 
contract  for  which  it  seeks  designation, 
a  registered  leverage  transaction 
merchant  or  applicant  therefor  would  be 
required,  in  accordance  with  proposed 
S  31.6,  to  submit  to  the  Commission  a 
statement  that  (1)  describes  the 
underlying  cash  commodity,  (2)  specifies 
the  contract  terms  and  coniditions  and 
(3)  identifies  a  reliable  and  widely 
disseminated  cash  price  series  that 
leverage  customers  could  use  as  an 
objective  standard  to  assess  the 
economic  value  of  the  commodity 
underiying  the  contract.  This  statement 
would  also  include  an  evaluation  of  how 
the  specification  of  the  commodity 
underlying  the  leverage  contract  would 
affect  the  commodity's  marketability  at 
an  economic  price  in  normal  cash 
market  charmels,  a  justification  for  the 
use  of  the  cash  market  price  series 
proposed  by  the  registrant,  and  a 
discussion  of  inspection  and/or 
certification  procedures  and  costs  that 
are  likely  to  be  borne  by  customers 
reselling  the  commodity  in  normal  cash 
market  channels. 

The  Commission  proposes  to 
designate  a  registered  leverage 
transaction  merchant  to  trade  a  specific 
type  of  leverage  commodity  and 
contract  upon  a  determination  that  the 
proposed  contract  (1)  is  not  contrary  to 
the  Act  or  regulations,  (2)  includes  terms 
and  conditions  which  enable  a  leverage 
customer  to  realize  the  contract's 
economic  value,  and  (3)  provides  for  an 
underlying  commodity  which  is  readily 
salable  in  normal  commercial  or  retail 
channels  by  leverage  customers  who 
take  delivery. 

In  addition,  as  in  the  case  of 
designations  of  contract  markets, 
proposed  Section  31.6  provides  for 
Commission  review  of  changes  in 
leverage  contract  terms  and  conditions 
proposed  by  leverage  transaction 
merchants,  and  for  Commission 
disapproval,  amendment,  or  alteration 
of  the  terms  and  conditions  of  leverage 
contracts.  The  Commission  also  intends 
to  charge  a  designation  fee  consistent 
with  the  standards  set  forth  in  Sec,  237 
of  the  Futues  Trading  Act  of  1982,  Pub. 
L.  No.  97-444,  96  Stat.  2326  (1983). 

Minimum  Pmancia]  and  Related 
Reporting  Requirements. 

The  proposed  minimum  financial 
requirement  for  leverage  transaction 
merchants,  set  forth  in  proposed  $  31.9, 
is  adjusted  net  capital  of  $4,000,000,  plus 


10  percent  of  the  market  value  of  the 
physical  commodities  subject  to  each 
uncovered  leverage  contract  entered 
into  by  the  leverage  transaction 
merchant.  This  proposal  is  consistent 
with  the  Commission's  most  recent 
proposal  for  dealer  option  grantors,' 
which  like  leverage  transaction 
merchants,  are  involved  in  off-exchange 
transactions  for  which  they  are  the  sole 
guarantors  of  performance,  and  for 
which  no  industry  self-regulatory 
organization  presently  exists. 

A  leverage  transaction  merchant 
would  compute  its  adjusted  net  capital 
in  a  manner  similar  to  that  required  to 
be  used  by  FCMs,  except  that  leverage 
transaction  merchants  would  not  be 
required  to  take  safety  factor  charges 
(also  known  as  "haircuts")  for  inventory 
and  futures  contracts  used  to  cover  * 
leverage  contracts  entered  into  by  the 
leverage  transaction  merchant. 

The  Commission  is  also  proposing 
different  treatment  for  leverage 
transaction  merchants  as  compared  with 
FCMs  with  respect  to 
undercapitalization  and  undersegration. 
The  Commission  is  proposing  that  an 
LTM  cease  doing  business  as  an  LTM  if 
it  becomes  either  undercapitaUzed  or 
undersegregated.  but  that  in  neither  case 
would  it  be  required  to  transfer 
accounts.  The  Commission  would, 
however,  entertain  an  LTM's  petition  to 
assume  obligations  of  another  LTM. 

Financial  reporting  requirements  for 
LTMs,  which  are  contained  in  proposed 
S  31.13,  woidd  be  similar  to  those  for 
FCMs.  A  certified  financial  report  would 
be  required  with  initial  registration,  with 
quarterly  unaudited  financial  reports 
and  a  certified  annual  financial  report 
thereafter.  A  proposed  new  financial 
reporting  form  has  been  developed  for 
LTMs.  Form  2-FR.  Form  2-FR  is 
basically  similar  to  Form  1-FR,  except 
for  the  minimum  capital  computation 
and  segregation  statements,  which 
would  be  different  because  the  minimum 
capital  and  segregation  requirements  for 
FCMs  and  LTMs  sould  be  different.  The 
new  form  is  appended  to  the  proposed 
rules  and  is  available  to  interested 
parties. 

Financial  recordkeeping  requirements 
and  financial  early  warning 
requirements  for  LTMs  would  be  similar 
to  those  for  FCMs,  and  are  patterned 
after  existing  Rules  1.18  and  1.12 
respectively. 


•46  FR  23469.  23480  (April  27, 1981). 
*  No  more  than  60  percent  of  such  cover  couid 
consist  of  futures  contracts. 
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Segregation  of  Leverage  Customers' 
Funds 

The  provisions  for  segregation 
(proposed  Section  31.12)  of  leverage 
customers'  funds  would  be  similar  to 
those  for  FCMs  with  respect  to  futures 
and  option  customers'  funds. 
Essentially,  all  funds  deposited  by 
leverage  customers  with  an  LTM,  as 
well  as  all  accruals  due  to  such 
customers,  would  be  required  lo  be  held 
separate  from  an  LTM's  own  fuhds  and 
treated  as  belonging  to  leverage 
customers.  Certain  differences  are 
worthy  of  note,  however.  To  encourage 
LTMs  to  cover  their  obligations  to 
leverage  customers,  they  would  be 
permitted  to  invest  leverage  customer 
funds  in  certain  warehouse  receipts  or 
futures  contracts  used  as  cover.  Also,  an 
LTM  would  be  required  at  all  times  to 
segregate  25  percent  of  the  market  value 
of  commodities  underlying  outstanding 
leverage  contracts  entered  into  by  the 
leverage  transaction  merchant. 

Recordkeeping  and  Reporting  to 
Customers 

The  provisions  for  recordkeeping  and 
reporting  to  customers,  which  are 
contamed  in  proposed  §§  31.14  and 
31.15,  are  also  similar  to  those  for  FCMs 
contained  in  §§  1.31-1.37  of  the 
Commission's  regulations,  with 
appropriate  modifications  in 
terminology.  The  Commission  is  also 
proposing  a  provision,  patterned  after 
existing  Rule  21.00,  which  would 
authorize  the  Commission  s  Executive 
Director  and  Division  Directors  to  issue 
special  calls  for  information  concerning 
leverage  transactions. 

Oisciosure 

One  of  the  most  imponant  of  the 
proposed  rules  relating  to  leverage 
transactions  is  proposed  §  31.11.  which 
contains  the  disclosure  provisions. 

The  Commission  is  proposing  to 
include  in  the  prescribed  language  of  the 
disclosure  document  to  be  furnished  to 
leverage  customers  a  statement  that 
upon  receipt  of  the  confirmation  of  the 
transciction.  a  leverage  customer  will  be' 
afforded  a  period  of  three  full  business 
days  to  rescind  the  leverage  contract. 
The  availability  of  such  a  period  also 
would  be  stated  explicitly  in  the 
confirmation  statement  in  bold-faced 
type.  This  three-day  rescission  period  is 
intended  to  provide  a  public  customer 
with  an  opportunity  to  reflect 
dispassionately  upon  a  commitment  to 
enter  a  leverage  transaction.  The 
Commission's  proposal  is  similar  to 
rules  of  the  Federal  Trade  Commission 
which  provide  for  a  cooling-off  period 
for  door-to-door  sales  (16  CFR  Part  429 


(1982))  and  to  rules  of  the  Department  of 
Housing  and  Urban  Development 
providing  for  purchaser  revocation 
rights  under  the  Interstate  Land  Sales 
Full  Disclosure  Act.  24  CFR  1715.2 
(1983). 

The  summary  disclosure  document 
would  also  contain  a  section  which  Ksts 
and  describes  the  principal 
specifications  of  the  commodity 
deliverable  on  a  leverage  contract,  the 
various  fees  charged  for  a  leverage 
contract  and  the  margin  requirements. 
Furthermore,  as  proposed  the  disclosure 
document  must  indicate  the  cash  price 
series  which  can  be  used  to  evaluate  the 
price  offered  by  that  leverage 
transaction  merchant,  and  where  such 
price  information  can  be  readily 
obtained. 

In  addition,  the  disclosure  document 
would  be  required  to  contain  an 
illustrative  transaction  that  includes  the 
calculation  of  a  break-even  price,  which 
will  indicate  the  change  in  price 
necessarj'.  in  absolute  and  in  percentage 
terms,  before  a  leverage  customer  can 
realize  a  profiT^n  the  leverage  contract 
offered  by  that  LTM. 

The  Commission  also  believes  that  if 
is  important  for  a  leverage  customer  or 
prospective  leverage  customer  to  know 
certain  information  about  the  leverage 
transaction  merchant  with  whom  he  is 
dealing.  The  Commission  is  therefore 
proposing  to  require  that  the  leverage 
disclosure  document  include  certain 
information  which  is  currently  required 
to  be  included  in  a  commodity'  trading 
advisor's  disclosure  document.  Such 
information  relates  to  the  business 
background  of  the  Firm  and  its 
principals,  past  performance 
information,  and  material  civil  or 
administrative  htigaJion  involving  the 
firm  and  its  principals. 

As  is  the  case  for  a  commodity  trading 
advisor,  a  leverage  transaction 
merchant  would  be  required  to  submit 
its  disclosure  document  to  the 
Commission  21  days  prior  to  the  date  it 
intends  to  provide  the  rl  jcument  to  a 
prospective  leverage  customer.  The 
Commission  would  then  review  the 
document  in  a  manner  similar  to  the 
review  it  makes  of  a  commodity  trading 
advisor's  disclosure  document. 

Monthly  Reporting  Requirements 

Two  monthly  reports  to  be  filed  with 
the  Commission  by  leverage  transaction 
merchants  are  set  forth  in  proposed 
§  31.16.  These  reports  are  similar  to 
those  currently  filed  by  futures 
commission  merchants  concerning 
dealer  options,  and  to  the  monthly 
reports  filed  by  grantors  of  dealer 
options.  The  first  proposed  report  would 
provide,  by  leverage  commodity,  the 


monthly  volume  for  all  customers  and 
for  commercial  customers,  the  month- 
end  open  interest  for  all  customers  and 
for  commercial  customers,  and  the 
number  of  leverage  contracts  which 
have  been  offset,  liquidated  or 
terminated  by  delivery  during  the 
month.  The  second  proposed  report 
would  list  the  closing  bid  and  ask  prices 
for  each  type  of  leverage  commodity  for 
each  business  day  of  the  month. 

Additiooal  Prov»ions 

The  Commission  is  proposing  in 
§  31.10  to  require  that  a  leverage 
transaction  merchant  at  all  times  offer 
to  repurchase  from  any  lever^e 
customer  any  leverage  contract  sold  to 
such  leverage  customer.  The 
Commission  is  specifically  requesting 
comments  on  appropriate  guidelines  or 
quantitative  measures  to  be  used  by 
leverage  transaction  merchants  in 
establishing  price  quotations  to  satisfy 
the  repurchase  requirement  which  will 
be  set  forth  in  the  final  rule. 

Proposed  §  31.17  generally  makes 
unlawful  certain  specified 
representations  by  persons  engaged  in 
the  offer  and  sale  of  leverage  contracts. 
Proposed  §  31.18  would  prohibit  an  LTM 
or  any  other  person  from  representing 
that  the  LTM  will  guarantee  a  customer 
against  loss,  or  that  it  will  limit  the  loss 
of  a  customer,  or  that  it  will  not  call  for 
or  try  to  collect  margin  from  customers. 
Proposed  5  31.19  makes  clear  that  the 
requirements  of  these  proposed 
regulations  would  apply  prospectively 
only.  Le.,  to  leverage  contracts  offered 
or  entered  into  after  the  effective  date  of 
these  regulations.  Proposed  §  31.20 
prohibits  a  futures  commission  merchant 
from  engaging  in  leverage  transactions, 
as  either  customer  or  principal  A 
limited  exception  to  this  prohibition 
would  he  recognized  for  any  person 
registered  as  a  futures  commission 
merchant  prior  to  the  effective  date  of 
these  proposed  regulations  who  has 
applied  for  registration  as  a  leverage 
transaction  merchant  pursuant  to  these 
regulations,  pending  a  determination  by 
the  Commission  on  that  application- 
Registration  of  any  such  person 
pursuant  to  these  rules  would  require 
that  pe.rson  to  withdraw  its  registration 
as  a  futures  commission  merchant. 

Finally,  when  these  rules  are 
published  in  final  form,  the  Commission 
intends  also  to  make  appropriate, 
technical  amendments  to  its  rules 
concerning  Commission  records  and 
information.  17  CFR  Part  145,  and  its 
rules  pertaining  to  open  Commission 
meetings.  17  CFRPart  147. 

In  addition  to  comments  on  the  above- 
described  proposed  regulatory 


provisons.  the  Commission  is  interested 
in  receiving  comments  on  several  other 
issues,  the  resolution  of  which  may 
affect  the  final  rules  adopted  by  the 
Commission.  First,  the  Commission  is 
interested  in  receiving  comments 
concerning  what  role  it  should  assume 
in  reviewing  promotional  materials 
employed  in  the  offer  and  sale  of 
leverage  transactions  to  the  public. 
While  these  proposed  rules  do  not 
specifically  address  the  issue,  it  is  the 
Commission's  present  intention  to 
include  a  provision  in  its  final  rules 
which  would  establish  a  procedure  for 
review  of  such  promotional  materials. 

Second,  the  Commission  is  seeking 
comments  regarding  the  best  means  of 
ensuring  that  leverage  customers  be 
given  both  adequate  notice  of  margin 
deficiencies  and  a  reasonable 
opportunity  to  meet  margin  calls  before 
a  leverage  transaction  merchant  can 
excercise  its  rights  under  a  leverage 
contract  or  customer  agreement  to 
liquidate  a  customer's  leverage  contract 
position. 

Third,  the  Commission  is  seeking 
comments  concerning  whether  a 
leverage  transaction  merchant  should  be 
required  to  timestamp  or  otherwise 
record  the  time  of  execution  (to  the 
nearest  minute)  of  all  customer  orders 
involving  leverage  transactions,  and  be 
required  to  maintain  a  daily  record  of 
the  bid  prices  and  ask  prices  of  the 
leverage  contracts  marketed  by  the 
leverage  dealer  and  the  times  those 
prices  were  in  effect. 

Finally,  the  Commission  would 
appreciate  comments  concerning  an 
amendment  it  proposes  to  make  to  its 
antifraud  rule  applicable  to  leverage 
contracts,  §  31.03.  Specifically,  the 
Commission  is  proposing  an  amendment 
to  §  31.03  which  would  add  additional 
language  to  that  rule  expressly  to 
incorporate  the  language  of  the 
antifraud  proscriptions  set  forth  in 
Section  4o(l)  of  the  Act. 

Certification  Under  Regulatory    • 
Felxibility  Act 

Adoption  of  these  proposed  rules 
would  not  appear  to  affect  a  substantial 
number  of  small  firms.  Based  upon 
information  currently  available  to  the 
Commission,  it  appears  that  at  present 
there  are  only  a  very  small  number  of 
firms  engaged  in  a  business  involving 
gold  or  silver  leverage  transactions 
which  were  in  that  business  on  or  before 
June  1. 1978.  the  date  set  forth  in  the 
Commission's  applicable  moratorium 
rule,  17  CFR  31.1.  Similarly,  the 
Commission's  current  information 
reflects  that  an  even  smaller  number  of 
firms  are  engaged  in  marketing  leverage 
contracts  involving  copper  or  platinum 
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which  have  been  so  engaged  since  on  or 
before  February  2, 1979,  the  date  set 
forth  in  the  Commission's  second 
moratorium  rule.  17  CFR  31.2.  In 
addition,  in  light  of  the  minimum 
financial  requirements  proposed  herein 
for  firms  engaged  in  a  leverage 
business,'  the  Commission  does  not 
believe  these  regulations  vnll  have  a 
significant  economic  impact  on  a 
substantial  number  of  firms  which  could 
be  considered  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Accordingly,  pursuant  to  Section  3(a) 
of  the  Regulatory  Flexibility  Act  Pub.  L 
9&-354.  94  Stat.  1168  (5  U.S.C.  605(b)), 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  certifies  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  Invites 
comment  from  any  small  firms  which 
beheve  that  promulgation  of  these  rules 
will  have  a  significant  economic  impact 
on  them.' 

Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("0MB").  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  an 
explanation  and  details  of  the 
information  collection  and 
recordkeeping  requirements  which 
would  be  necessary  to  implement  these 
proposals. 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  proposals  relating 
to  the  proposed  rules  contained  herein 
by  contacting  Joseph  Salazar  at  (202) 
254-9735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 


•  Proposed  i  31.9  would  require  such  finns  to 
maintain  minimum  adjusted  net  capital  in  the 
amount  of  $4,000,000  plus  ten  (10)  percent  of  the 
market  value  of  the  commodities  underlying 
uncovered  leverage  contracts  sold  by  the  firm. 

In  this  context,  the  Commission  has  defined 
"small  entity"  for  purposes  of  the  Regulatory 
Flexibility  Act  so  as  not  to  include  any  futures 
commission  merchant  registered  with  the 
Commission.  (47  FR  18618.  April  30.  1982).  The 
minimum  financial  requirements  for  FCMs.  as  set 
forth  in  Commission  Rule  1.17.  17  CFR  1.17,  are 
significantly  lower  than  those  proposed  herein  for 
firms  engaged  in  a  leverage  transaction  business. 

•  Even  assuming  that  the  proposed  rules,  if 
promulgated,  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small  businesses, 
it  is  the  Commission's  view  that  in  light  of  the 
purpose  of  the  proposed  rules — to  ensure  that 
leverage  contracts  are  offered  and  sold  consistent 
with  the  public  interest — there  may  be  no 
alternative  to  the  proposed  rules  %vhich  would 
effectively  accomplish  the  objectives  of  the  Act. 


Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581,  and  to  die 
0MB  Desk  Officer  for  the  agency. 
Suzann  Evinger.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 

Persons  interested  in  submitting 
written  commments  on  the  proposed 
rules  or  other  issues  presented  herein 
should  send  such  comments  to  the 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington  D.C.  20581  Attention:  Office 
of  the  Secretariat.  All  comments 
received  on  or  before  August  22, 1983 
will  be  considered  by  the  Commission 
before  taking  final  action  on  the 
proposed  rules. 

List  of  SubjecU  in  17  CFR  Part  31 

Definitions,  Designation  to  trade 
leverage  contracts.  Registration  of 
leverage  transaction  merchants  and 
leverage  representatives,  Minimum 
financial  requirements,  Requirement 
concerning  offset  of  leverage 
transactions,  Disclosure  and  segregation 
requirements,  Financial  reports, 
Recordkeeping  and  reporting 
requirements,  Unlawful  representations. 
Prohibition  of  guarantees  against  loss. 
Prohibited  trading,  Fraud. 

issued  in  Washington.  D.C,  on  June  16, 
1983. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc:  83-ie631  Filed  8-22-83: 8.-4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  24 

Proposed  Customs  Regulations 
Amendment  Relating  to  Assessment 
and  Collection  of  Certification  Fees 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  regulations  to 
increase  from  20  cents  to  $4.00.  the  fee 
Customs  charges  for  furnishing  an 
official  certification.  Often  referred  to  as 
a  delivery  verification,  these  certificates 
are  Customs  official  acknowledgement 
that  certain  merchandise  was  landed  in 
the  United  States  from  a  foreign  country 
and  provides  information  to  the 
requesting  party,  usually  the  shipper,  as 
to  the  disposition  of  the  merchandise.  If 
adopted,  this  change  would  permit 
Customs  to  maintain  its  present  service 
of  providing  official  certificates  for  the 


UMI 


VjL 


28672 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23.  1963  /  Proposed  Rules 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday.  June  23.  1983  /  Proposed  Rules 28673 


trade  community  at  a  fee  commensurate 
with  the  actual  cost  of  the  seniice 
rendered. 

DATE:  Comments  must  be  received  on  or 
before  August  22. 1983. 
AOORESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  KW..  Room  2428.  Washington, 
DC.  20229. 

FOR  FURTMCR  INFORMATION  CONTACr 

Herb  Geiler,  Duty  Assessment  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5307). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  service  to  the  trade  community. 
Customs  routinely  issues  official 
certificates  such  as  certificates  of 
landing  and  disposition  of  merchandise 
arriving  in  the  United  States  from  a 
foreign  country.  This  particular 
certificate,  which  is  often  referred  to  as 
a  "delivery  verification."  is  Customs 
official  acknowledgement  that  certain 
merchandise  was  landed  in  the  United 
States  and  provides  information  to  the 
requesting  party,  usually  the  shipper,  as 
to  disposition  of  the  merchandise. 
Unless  otherwise  prescribed  by  law.  a 
fee  of  20  cents  is  charged  for  each 
certificate  issued,  as  required  by 
§  24.12(a)(2),  Customs  Regulations  (19 
CFR  24.12(a)(21).  This  change  does  not 
concern  certification  or  navigation  fees 
relating  to  vessel  services  which  are 
provided  for  in  §  4.98(a),  Customs 
Regulations  (19  CFR  4.98(a)). 

By  Circular  ENT-l-EV,  dated 
December  14. 1965,  Customs  personnel 
were  advised  of  two  methods  of 
verifying  the  landing  and  disposition  of 
imported  merchandise.  Verification  may 
be  accomplished  on  Customs  Form  3227. 
"Certificate  of  Disposition  of  Imported 
Merchandise",  or  on  an  annotated  copy 
of  the  inward  foreign  air  or  vessel 
manifest,  prepared  by  the  requestor. 
Also,  verification  may  be  made  on 
department  of  Commerce  Form  647P, 
•Delivery  Verification  Certificate". 

In  June  1982.  Customs  headquarters 
surveyed  the  Customs  regions  to 
determine  the  volume  and  cost  of 
processing  "delivery  verification" 
requests.  The  survey  revealed  that 
nationwide  there  are  approximately 
21,500  such  requests  processed  annually. 
Estimates  of  cost  varied  widely 
depending  upon  the  extent  and  degree  of 
difficulty  of  the  resea.-ch  performed  in 
locating  the  information  requested.  For 
example,  at  one  port  the  verification 
procedvire  takes  two  forms;  (1) 


verification  requests  on  Customs  Form 
3227  received  at  the  time  of  entry,  in 
which  case  immediate  verification  of 
landing  and  disposition  is  made  at  little 
or  no  cost:  and  (2)  requests  received 
after  entry,  which  require  a  Customs 
employee  to  locate  the  entry  and  vwify 
the  information  at  a  substantially  higher 
cost.  Nationwide,  the  cost  of  processing 
delivery  verifications  ranged  from  a  high 
of  $12.00  per  certificate,  in  those  cases 
which  required  extensive  research,  to  a 
low  of  $1.00.  when  no  research  was 
done.  The  average  cost  to  Customs  (i.e., 
research,  retrieval  of  documents,  actual 
certification,  and  collection  of  the  20 
cent  fee)  for  processing  each  request 
was  estimated  to  be  $4.00. 

Some  Customs  ports  were  in  favor  of 
eliminating  the  delivery  verification 
procedures  entirely  dting  budgetary  and 
personnel  restraints.  Some  ports  wished 
to  retain  the  current  procedures  but 
increase  the  fee  to  an  amount 
commensurate  with  the  cost  of  the 
service  performed.  Other  ports  wished 
to  eliminate  the  current  procedures  and 
adopt  less  costly  methods  of 
verification.  Nevertheless,  all  agreed 
that  the  cvurent  fee  of  20  cents  is  too  low 
for  the  service  performed. 

While  the  issuance  of  delivery 
verification  certificates  is  clearly  not  an 
essential  Customs  function  or 
requirement.  Customs  beheves  that  it 
provides  a  valuable  service  to  the  trade 
community  and  therefore  should  be 
retained.  If  this  service  were  to  be 
discontinued,  as  suggested  by  some 
ports,  there  would  be  no  practical  means 
for  the  shipper  to  determine  the  date  of 
landing  and  disposition  of  the 
merchandise.  For  example,  the 
information  may  be  required  to  satisfy 
the  exporter's  bond,  obtain  drawback 
from  a  foreign  government  resolve 
disputes  with  the  carrier  over  loss  or 
damage  to  the  merchandise  or  merely  be 
required  by  a  foreign  government  for 
statistical  or  other  purposes. 

After  a  thorough  review  of  this  matter. 
Customs  is  of  the  opinion  that  the 
present  service  of  providing  official 
certificates  for  the  trade  conamunity 
should  be  continued,  but  that  the 
recipients  of  the  service  should  pay  a 
fee  commensurate  with  the  service 
rendered.  Accordingly,  Customs 
proposes  to  increase  the  certification  fee 
from  20  cents  to  $4.00.  Further 
insasmuch  as  the  cost  of  providing  the 
official  certificates  is  based  on  the 
actual  current  costs  to  Customs  and 
these  costs  are  subject  to  change 
periodically,  it  is  also  proposed  to 
provide  a  procedure  for  periodic 
increases.  This  would  be  accomplished 
by  periodically  revising  the  certificalion 
fee  to  reflect  increased  costs.  The  public 


would  be  advised  of  any  increase  by 
publication  of  a  general  notice  in  the 
Federal  Register  and  the  Customs 
Bulletin  setting  forth  the  revised 
certification  fee.  The  published  revised 
fee  would  remain  in  effect  until  changed. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291.  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  are 
not  applicable  to  the  proposal  because 
the  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
although  the  current  certification  fee 
would  be  increased  substantially,  it  is 
estimated  that  the  aggregate  increased 
cost  to  the  trade  community  would  be 
$81,700  (i.e.,  based  on  Customs  issuance 
of  21,500  certification  requests  annually 
times  the  $3.80  increase).  It  has  been 
determined  that  this  increase  would  not 
result  in  a  "significant  economic  impact" 
under  the  Act. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Comments 

Before  adopting  this  amendment, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspecfion  in  accordance  with 
Section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)).  on  regular  business 
days  between  the  hours  of  9:00  a  jn.  and 
4:30  p.m.  at  the  Regulations  Control 
branch,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N'W.,  Room  2426, 
Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Authority 

The  amendment  is  proposed  under  the 
authority  of  R.S.  251,  as  amended  (19 
use.  66),  31  U.S.C.  9701. 


List  of  Subjects  in  19  CFR  Part  24 

Customs  duties,  Collections. 
Certification  fees,  and  Imports. 

Proposed  Amendment 

PART  24— [AMENDED] 

It  is  proposed  to  revise  §  24.12(a)(2), 
Customs  Regulations  (19  CFR 
24.12(a)(2)).  to  read  as  follows: 

§  24.12    Customs  fees;  charges  for 
storage. 

(a)  •  *  * 

(2)  Customs  shall  charge  and  collect  a 
fee  for  furnishing  an  official 
certification.  The  fee  shall  be  revised 
periedically  by  publication  of  a  general 
notice  in  the  Federal  Register  and 
Customs  Bulletin  setting  forth  the 
revised  fee.  The  published  revised  fee 
shall  remain  in  effect  until  changed. 
***** 

Alfred  R.  De  Augelus. 

Acting  Commissioner  of  Customs. 

Approved:  June  7,  1983. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

II'K  IJiK    H3-16890  Filed  6-22-83;  8;45  jin| 
BILUNG  CODE  4820-02-M 


19  CFR  Part  177 

Tariff  Classification  of  Footwear 
Known  as  "Rubt>er  Duckies  ' 

AGEMCV:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  change  of 
practice;  solicitation  of  comments. 


SUMMARY:  Customs  has  determined  that 
there  is  an  established  and  uniform 
practice  with  respect  to  the  tariff 
classification  of  certain  imported 
footwear  known  as  "Rubber  Duckies." 
Customs  is  proposing  a  change  in  the 
tariff  classification  of  the  merchandise 
which,  if  adopted,  would  result  in  the 
imposition  of  a  lower  rate  of  duty. 
Because  this  matter  is  of  sufficient 
importance  to  involve  the  interests  of 
the  domestic  industry,  this  notice  invites 
public  comments  on  the  matter  before 
any  change  is  made. 
DATE:  Comments  must  be  received  on  or 
before  August  22, 1983. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Cahill,  Classification  and 
Value  Division.  U.S.  Customs  Service. 


1301  Constitution  Avenue,  N'W..  Room 

2426,  Washmgton.  D.C  20229,  (202)  566- 

8181. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  pertains  to  the  tariff 
classification  of  certain  footwear  known 
as  "Rubber  Duckies."  More  specifically, 
the  merchandise  involved  is  a  ladies 
"Rubber  Ducky"  with  a  rubber/plastic 
molded  bottom  and  a  trimmed  leather 
top  line  extending  downward  one  inch 
to  one  and  five-eighths  inches  and 
stitched  to  a  molded  bottom. 

Proposed  Change  of  Practice 

There  is  an  established  and  uniform 
practice  of  classifying,  for  tariff 
purposes,  the  subject  footwear  under  the 
provision  for  other  footwear  which  is 
over  50  percent  by  weight  of  rubber  or 
plastics  and  is  designed  to  be  worn  over, 
or  in  lieu  of,  other  footwear  as  a 
protection  against  water,  oil,  grease,  or 
chemicals,  or  cold  or  inclement  weather, 
in  item  700.57,  Tariff  Schedules  of  the 
United  States  (TSUS;  19  U.S.C.  1202),  at 
a  Column  1  rate  of  duty  of  37.5  percent 
ad  valorem.  This  practice  is  based  upon: 
(1)  Uniform  liquidations  at  various  ports 
of  entry;  and  (2)  Customs  Rulmg  800025, 
dated  February  13,  1981,  and  published 
in  the  Customs  Bulletin  as  C.S.D.  81-183 
(15  C.B.  1095).  Customs  is  proposing  to 
change  its  practice  such  that  the  subject 
footwear  would  be  classified  under  the 
provision  for  footwear  of  leather  for 
other  persons  valued  over  $2.50  per  pair, 
in  item  700.45,  TSUS,  at  a  Column  1  rate 
of  duty  of  10  percent  ad  valorem. 

The  proposed  change  would  be  based 
upon  a  finding  that  the  tongue  or  flap  of 
the  footwear  at  issue,  which  extends 
upward  from  the  top  line  of  the  shoe, 
should  be  included  in  the  comoutation  of 
the  exterior  surface  of  the  upper, 
thereby  causing  the  exterior  surface  to 
be  over  50  percent  leather  and  excluding 
the  footwear  from  classification  under 
item  700.57,  TSUS. 

In  Customs  Ruling  051937,  dated  June 
6, 1977  (Infernal  Advice  Request  No.  28/ 
77),  and  Customs  Ruling  053769,  dated 
January  31, 1978  (Decision  on 
Application  for  Further  Review  of 
Protest  No.  14016000151),  it  was  stated 
that  "the  tongue,  though  part  of  the 
upper,  is  not  part  of  the  exterior  surface 
thereof."  In  Ruling  051937,  Customs 
stated  that  "the  exterior  surface  area  of 
the  upper  is  whatever  is  visible  and 
tactile  on  the  surface,  excepting  such 
things  as  buttons,  strips  and  other 
loosely  attached  appurtenances."  In 
Customs  Ruling  052768.  dated  January 
16. 1978.  it  was  stated  that  "in  a  IT 


throat  or  Bal  pattern  type  of  footwear 

the  tongue  is  not  part  of  the  exterior 
surface  area  of  the  upper.  TTie  tongue  in 
the  blucher  type  of  footwear  is  counted 
as  part  of  the  exterior  surface  area  up  to 
a  point  at  the  bottom  of  the  lowest 
eyelet." 

In  those  cases  where  the  tongue  was 
held  not  to  be  part  of  the  exterior 
surface  area  of  the  upper,  it  was  on  a 
plane  lower  than  a  portion  of  the  upper, 
and  was  partially  or  wholly  covered  by 
laces  and  eyelet  facings  or  stays. 

Customs  is  proposing  this  change  of 
practice,  and  a  finding  that  the  tongue  or 
flap  of  the  subject  footwear  should  be 
included  in  the  computation  of  the 
exterior  surface  of  the  upper,  because 
the  leather  tongue  or  flap  is  not  covered 
by  any  portion  of  the  upper  when  the 
shoe  is  tied,  and  because  the  entire 
surface  of  the  tongue  or  flap  is  visible 
and  tactile. 

Authority 

Because  Customs  beheves  that  the 
proposed  change  of  practice  is  of 
sufficient  importance  to  involve  the 
interests  of  the  domestic  industry. 
Customs  is  giving  interested  parties 
notice  and  an  opportunity  to  comment  in 
accordance  with  §  177.1(^c)(l),  Customs 
Regulations  (19  CFR  177.10(c)(1)). 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9<X)  ajn.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW..  Room 
2426,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Ruhngs.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Approved:  June  7. 1983. 
Alfred  R.  Da  An^us. 
Acting  Commissioner  of  Customs. 
John  M.  Walkar,  Jr., 

.Assistant  Secretary  of  the  Treasury. 

|FR  Doc  83-16691  Piled  6-22-83;  S.-4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
ICGD9  83-17) 

Drawbridge  Operation  Regulations; 
Ontonagon  River,  Michigan 

agency:  Coast  Guard,  DOT. 
ACTtON:  Proposed  rule . 

summary:  At  the  request  of  the 
Michigan  Department  of  Transportation, 
the  Coast  Guard  is  considering  a  change 
to  the  operating  regulations  of  the  M-64 
highway  bridge,  mile  0.2,  across  the 
Ontonagon  River,  Ontonagon,  Michigan, 
by  permitting  the  owners  to  remove 
bridgetenders  for  an  extended  period  of 
time  during  the  winter  months  when 
navigation  on  the  Ontonagon  River  is 
negligible,  with  a  requirement  that  the 
draw  of  this  bridge  will  open  on  signal 
upon  receipt  of  a  24  hour  advance 
notice.  This  proposal  is  being  made 
because  of  a  decrease  in  requests  for 
opening  the  draw  from  November  16  to 
December  16  and  from  March  15  to 
March  31.  Present  regulations  authorizes 
the  removal  of  bridgetenders  from 
December  16  through  March  15.  This 
action  should  relieve  the  bridge  onwers 
of  the  biirden  of  having  bridgetenders 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  August  8, 1983. 
ADDRESS:  Comments  should  be  ~~ 

submitted  to  and  are  available  for 
examination  from  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(obr),  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street.  Clevelanc*.  Ohio 
44199.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bloom.  Jr.,  Chief,  Bridge 
Branch,  telephone  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposal. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  Commander,  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 


a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information:  The  drafters  of 
this  notice  are:  Robert  W.  Bloom,  Jr., 
Chief.  Bridge  Branch,  Ninth  Coast  Guard 
District,  project  officer,  and  LCDR  J.  A. 
Blocher,  Assistant  Legal  Officer,  Ninth 
Coast  Guard  District,  project  attorney. 

Discussion  of  Proposed  Regulations: 
The  proposed  regulations  will  allow  the 
Michigan  Department  of  Transportation 
to  remove  bridgetenders  from  the  M-64 
highway  bridge  at  Ontonagon  Harbor. 
Michigan,  for  longer  periods  of  time 
during  the  winter  months  when 
navigation  on  the  Ontonagon  River  is 
negligible. 

Presently,  from  March  16  through 
December  15  from  7  a.m.  to  11  p.m.  the 
draw  opens  on  signal;  from  11  p.m.  to  7 
a.m.  the  draw  opens  on  signal  if  at  least 
a  1  hour  advance  notice  is  given.  From 
December  16  through  March  15,  at  all 
times,  the  draw  opens  on  signal  if  at 
least  a  24  hour  advance  notice  is  given. 

The  proposed  regulations  would 
extend  the  unattended  period  when  a  24 
hour  advance  notice  is  required  to  open 
the  draw  by  starting  November  16 
instead  of  December  16  and  ending 
March  31  instead  of  March  15. 

Also,  the  sentence  in  the  existing 
regulations  stating  what  signal  is  to  be 
used  for  requesting  an  opening  of  the 
draw  has  been  dropped  from  the 
proposed  regulations  because  it  is  a 
standard  signal  Usted  in  §  117.1b(a)(l). 

Bridgetender  logs  show  the  first 
request  to  open  the  draw  at  the  start  of 
the  navigation  season  and  last  request 
to  open  the  draw  at  the  end  of  the 
navigation  season  as  follows: 


Vear 


1978. 
1979. 

1980  . 

1981  .. 
1982... 


FIfsl  opBfiinQ 

Apfi!  11 

May  9 

April  26 

Apni  29 

May  1 .._ _.„ 


Lasi  opening 


November  7 
Oclober  30 
October  24 
November  3 
October  31 


Economic  Assessment  and 
Certification:  The  proposed  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  In  addition,  these  proposed 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  PoUcies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  it  is  also  certified  that  th'F  rule. 


if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
effects  of  this  proposal,  as  described 
above,  are  expected  to  be  minimal 
because  the  bridge  is  presently 
operating  with  reduced  bridgetender 
service  and  because  the  additional 
period  of  time  the  bridge  will  be 
unattended  is  a  period  when  there  is 
little  or  no  significant  navigation  on  the 
river. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.641(f)(2)  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.641  Great  Lakes  tributaries;  bridges 
wliere  constant  attendance  of  drawrtenders 
is  not  required. 

(f)-   *  * 

(2)  Ontonagon  Harbor,  Michigan: 
Michigan  State  Highway  Department 
bridge,  mile  0.2.  at  Ontonagon.  From 
April  1  through  November  15  from  7  a.m. 
to  11  p  m.  the  draw  shall  open  on  signal 
and  from  11  p.m.  to  7  a.m.  the  draw  shall 
open  on  signal  if  at  least  a  1  hour 
advance  notice  has  been  given.  From 
November  16  through  March  31  the  draw 
shall  open  on  signal  if  at  least  a  24  hour 
advance  notice  has  been  given. 

«    •    •    •    • 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  June  6. 1983. 
Henry  H.  BeU. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
.Winth  Coast  Guard  DistricL 

{FR  Doc.  83-17007  Filed  8-22-83:  8:45  am) 
BILLING  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Oh.  I 

ICC  Docket  No.  83-525;  FCC  83-2511 

Inquiry  Into  Policies  To  Be  Followed  In 
the  Authorization  of  Common  Carrier 
Facilities  To  Meet  Caribbean  Region 
Telecommunications  Needs  During  the 
1985-1995  Period 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 


summary:  This  Notice  of  Inquiry 
initiates  a  comprehensive  process  for 
developing  policies  and  guideUnes  for 
the  construction  and  use  of  cable  and 
satellite  faciUties  for  the  period  1985 
through  1995.  The  Commission  adopts 
this  approach  because  a  planning 
process  is  more  efficient  than  the  ad  hoc 
review  of  industrial  applications  and 
because  of  the  volume  of  the 
telecommunications  traffic  between  the 
U.S.  mainland  and  Caribbean  region 
countries,  traffic  that  is  currently  20%  of 
total  U.S.  international  traffic. 
DATES:  Comments  must  be  submitted  on 
or  before  July  25. 1983. 

Reply  Comments  must  be  submitted 
on  or  before  August  6,  1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Margot  Bester.  International  Facilities 
Planning  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission,  Room  538, 1919  M  Street, 
N.W.,  Washington,  D.C.  20554.  (202)  632- 
4047. 

In  the  matter  of  inquiry  into  policies  to  be 
followed  in  tiie  authorization  of  common 
carrier  facilities  to  meet  Caribbean  Region 
telecommunications  needs  during  the  19e&- 
1995  period,  CC  Docket  No.  83-525. 

Notice  of  Inquiry 

Adopted:  May  28,  1983 

Released:  June  7, 1983. 

By  the  Commission:  Commissioner  Fogarfy 
not  participating;  Commissioner  Dawson 
issuing  a  separate  statement;  Commissioner 
Sharp  absent. 

1.  This  Notice  of  Inquiry  initiates  a 
comprehensive  process  for  developing 
policies  and  guidelines  for  the 
construction  and  use  of  cable  and 
sateHite  transmission  facilities  to  meet 
demands  for  common  carrier  services  in 
the  Caribbean  region  for  the  period  1985 
through  1995.'  We  adopt  this  approach 
because  a  planning  process  is  more 
efficient  than  the  ad  hoc  review  of 
individual  applications  in  evaluating  the 
need  for  facilities  and  because  of  the 
volume  of  the  telecommunications 
traffic  between  the  U.S.  mainland  and 
Caribbean  region  countries,  traffic  that 
is  currendy  about  20%  of  total  U.S. 
international  traffic.  Both  AT&T  and 
Comsat  have  requested  that  a  planning 
process  promptly  be  initiated. 

2.  Our  involvement  in  determining 
hcensing  of  transmission  facilities  for 
international  communications  has  taken 
the  form  of  a  comprehensive  planning 
process  for  both  the  North  Adantic  and 
Pacific  regions.  The  elfort  in  the  North 

■  For  the  purpose*  of  this  Docket  Caribt>ean 
region  refers  to  the  Caribbean.  Central  America, 
and  South  America  to  the  extent  traffic  from  that 
region  is  routed  via  Central  America  and  the 
Caribbean. 


Adantic  has  culminated  in  the  adoption 
of  a  comprehensive  pohcy  to  govern  the 
authorization  of  cable  and  satelhte 
facilities  for  that  region  tiirough  1985 
and  the  establishment  of  guidelines  for 
the  1985-1992  time  period.  •  In  the 
Pacific  we  have  adopted  a  Report  and 
Order  »  establishing  guidelines  for  that 
area  through  1986. 

3.  This  is  our  first  attempt  to 
undertake  a  comprehensive  review  of 
Caribbean  facilities.  We  are  engaging  in 
such  a  process  because  of  the  large 
volume  of  traffic  between  the  U.S.  and  the 
Caribbean  region  countries  and  the 
increased  U.S.  co.Timitment  to  and 
interest  in  the  t«gion  as  a  whole.  It  is 
widely  recognized  that  there  is  a 
growing  community  of  interest  between 
the  U.S.  and  this  region.  The  initiation  of 
a  planning  process  at  this  time  is 
consistent  with  United  States  policies  in' 
the  region  because  it  looks  toward  the 
creation  of  new  telecommunications 
facilities  that,  together  with  improved 
transportation,  is  viewed  as  the  most 
important  predicate  to  the  development 
of  industry  and  commerce  in  the  region. 

4.  The  comprehensive  planning 
process  has  proven  to  be  a  valuable 
means  of  assuring  interesting  parties  the 
opportunity  to  participate  in  the 
evaluation  of  faciUties  requirements. 
This  is  particularly  important  in  the  case 
of  overseas  faciUties  which  are  jointly 
owned  between  the  U.S.  and  foreign 
entities.  In  comparison  to  the  domestic 
network,  the  international  network  Is 
composed  of  relatively  few  high 
capacity  trunk  faciUties;  in  which  each 
new  faciUty,  whether  cable  or  satellite 
represents  a  substantial  portion  of  total 
capacity  and  facilities  investment.  Thus, 
in  an  ocean  region,  a  new  facility  is 
particularly  visible  and  will  have  a 
larger  relative  impact  on  the  U.S.  in 
terms  of  its  cost  and  the  quality  of 
service  provided. 

5.  Finally,  because  of  the  phenomenon 
of  joint  international  ownership, 
although  the  foreign  entities  are  not 
subject  to  our  jurisdiction,  we  are 


•  Docket  No.  18875  covered  the  1970-1979  and  the 
1980-1985  planning  period.  See  e.g..  Overseas 
Communications.  30  FCC  2d  571  (1971)  (Statement 
of  Policy  and  Guidelines).  Overseas 
Communications,  82  FCC  2d  451  (1976)  (>"urther 
Statement  of  Policr  and  Guidelines)  S^  aho 
Overseas  CommunicatioDa.  67  FCC  2d  358  (1977) 
(Report,  Order  and  Third  Suiement  of  Policy  and 
Guidelines),  partial  recon.  granted  70  FCC  2d  356 
(:978).  modified  n  FCC  2d  1090  (1979),  furtlrer 
modified  and  adopted  T[  FCC  2d  71  (1979)  Policies 
for  Overseas  Common  Camers.  73  FCC  2d  328 
(1979)  (Memorandum  Opinion  and  Order).  In  Docket 
79-184.  we  adopted  general  pohcy  guidelmee  to 
govern  the  planning  period  1985-1982  in  the  .North 
Atlantic.  See  Policies  for  Overseas  Common 
Carriers.  84  FCC  2d  780  (1981)  (Report  and  Order). 

"  Policies  for  Overseas  CommunicaUons  (Report 
and  Order),  47  FR  57040  (December  11 1982). 


obligated  to  give  consideration  to  their 
views  in  making  our  decision  on  the  U.S. 
use  of  a  particular  facility.  A  planning 
process  is  a  good  forum  in  which  to 
consider  the  views  of  these  entities  prior 
to  the  issuance  of  a  Commission 
decision.  Further  it  helps  to  remove  the 
regulatory  uncertainty  our  carriers  face 
when  negotiating  an  operating 
agreement  with  their  foreign 
correspondents  prior  to  receiving 
Section  214  authority. 

8.  This  Notice  will  focus  on 
background,  recent  developments  in  the 
region,  the  scope  of  issues  to  be 
considered  in  the  Inqiiiry  and  the 
criteria  for  evaluation  of  alternative 
facilities  configuration  and  use  options, 
and  the  proposed  planning  process. 

L  History  of  tlui  Commission's  Facility 
Utihtization  Policies  in  the  Caribbean 

7.  Currendy,  international 
transmission  facilities  in  the  Caribbean 
region  are  authorized  on  an  appUcation- 
by-apphcatjon  basis.  The  utilization  of 
cable  facilities  in  this  region  is  governed 
by  a  three  step  process.  The  first  step  is 
the  authorization  by  the  Commission  to 
construct  or  to  invest  in  additional  cable 
facilities  termed  acquisition  authority. 
This  step  is  the  most  important,  because 
it  is  at  this  point  that  the  investment 
becomes  a  part  of  the  carrier's  rate  base. 
The  second  step  is  assignment,  which 
essentially  involves  a  designation  of 
points  between  which  the  circuits  will 
be  used.  The  third  step,  activation,  is  the 
authorization  for  carriers  to  actually 
utilize  the  circuits  for  service.  Activation 
authority  is  a  means  of  controlling  the 
actual  use  of  circuits  that  have  been 
authorized. 

8.  As  noted  above, 
telecommunications  traffic  between  the 
U.S.  Mainland  and  Caribbean  region 
countries  is  currently  about  20%  of  total 
U.S.  international  traffic  with  the  rest 
divided  about  70%  to  the  Adantic  and 
10%  to  the  Pacific  The  major 
international  traffic  streams  are 
between  the  U.S.  Mainland  and  Brazil, 
Honduras.  Venezuela.  Argentina. 
Columbia,  Panama,  Costa  Rica,  Haiti, 
and  Netherlands  Antilles.  Our  major 
correspondents  in  the  809  area  *  are 
Jamaica.  Dominican  Repubhc  Barbados. 
Trinidad,  Cayman  Islands,  Antiqua, 
Bahamas  and  Bermuda. 

9.  We  last  focused  on  specific 
transmission  faciUties  in  the  region  in 
conjunction  with  an  application  to 


'  The  80S  area  was  established  m  1958  to 
accommodate  subscriber  dialing  to  Bermuda.  Puerto 
Rico  and  the  U.S  Virgin  Islands.  (Puerto  Rico  and 
the  U.S.  domestic  environment  as  of  )dW,  1980.)  The 
80e  area  now  extends  from  Bermuda  to  Thnidaid 
and  from  Barbados  to  the  Cayman  Islands. 
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construct  a  Third  Florida — St.  Thomas 
Cable.  As  described  in  detail  below,  the 
first  application  for  this  cable  was  filed 
in  1975.  The  Commission  twice  denied 
the  application  for  a  Third  Florida — St. 
Thomas  Cable.  The  application  was 
submitted  a  third  time  and  grated  by  the 
Commission  in  February  1982. 

10.  The  first  of  these  joint  applications 
Filed  in  August  1975,* requested 
Commission  authorization  to  construct  a 
3.000  circuit  SO  cable  to  be  used  for 
both  domestic  and  international  service: 
a  640  circuit  SF  cable  from  St.  Thomas  to 
Brazil  (BRUS):  and  a  640  circuit  SF  cable 
from  St.  Thomas  to  Venezuela  (VENEZ 
II).  We  authorized  construction  of  the 
BRUS  and  VENEZ  II  cables,  but  found 
the  proposed  Third  Florida-St.  Thomas 
cable  to  be  unjustified.  Specifically,  we 
found  that  the  capacity  derived  from  the 
application  of  circuit-multiplication 
techniques  on  existing  cable  circuits  and 
available  capacity  in  the  COMSTAR 
salelhte  would  be  adequate  to  handle  all 
forecasted  CONUS-Puerto  Rico/Virgin 
Islands  (PR/VI)  traffic  in  the  foreseeable 
future.  By  reallocating  domestic  traffic 
from  cable  to  the  satellite,  the  cable 
owners  were  able  to  free  existing  cable 
circuits  for  use  in  handling  international 
traffic.  Based  on  data  submitted  by  the 
applicants,  we  found  a  3,000  circuit 
cable  to  be  too  large  to  be  solely 
dedicated  to  international  traffic. 

11.  In  April  1978.  the  applicants  filed  a 
second  joint  application  for  the  Third 
Florida-St.  Thomas  cable.*  Although  the 
applicants  proposed  to  use  the  same 
cable  (AT&Ts  SO  design)  as  they  had  in 
the  first  application,  they  proposed  to 
configure  it  so  as  to  utilize  only  1.840  of 
the  3,000  available  circuits.  They  also 
proposed  to  use  the  cable  solely  for 
international  traffic.  We  denied  this 
application  and  concluded  based  on  all 
available  data,  that  the  joint  applicants 
could  meet  their  projected  circuit 
requirements  with  adequate  service 
reliability  at  a  lower  cost  by  the  use  of 
circuit  multiplication  techniques  and 
domestic  satellite  facilities 

12.  In  February  1980,  we  authorized 
AT&T  and  the  other  joint  applicants  to 
install  a  CELTIC  circuit-miltiplication 
system  on  the  second  Florida-St. 
Thomas  cable.'  This  enabled  AT&T  to 
derive  272  circuits  from  208  existing 
bearer  circuits.  We  also  authorized  the 
applicants  to  move  44  circuits  from  the 
Second  Florida-St.  Thomas  cable 
previously  used  for  record  services  to 
PR/Vl  to  the  Comstar  satellite  system 


'See  AJI  American  cables  and  Radio.  Inc.  et  ai, 
87  FCC  2d  451  (1978). 

•See  All  American  Cables  and  Radio.  Inc.  el  ai. 
70  FCC  2d  1370  (1979). 

'  See  All  American  Cables  and  Radio.  Inc..  et  al. 
File  No.  l-P-C-81.  released  Febmar>-  5. 1960. 


and  to  use  those  cable  circuits  for  the 
provision  of  international  service  from 
CONUS  to  PR/VI.  We  found  that  this 
application  was  reasonable  and 
consistent  with  the  requirements  stated 
in  our  1978  Order.  In  taking  this  action 
we  recognized  based  on  the  material 
before  us,  that  this  increased  circuitry 
would  satisfy  the  carriers'  international 
needs  only  through  1982.  Presently,  both 
the  BRUS  and  VENEZ  II  cables  have 
been  completed  and  placed  in  service 
and  activation  of  the  CELTIC-derived 
circuits  has  proceeded  in  accordance 
with  the  schedule  set  forth  in  the 
carriers'  application  with  activation  of 
all  CELTIC  circuits  by  year-end  1982. 

13.  To  address  these  post-1982  needs 
we  authorized  the  joint  applicants  to 
construct  and  operate  a  3,000  circuit 
cable  between  CONUS  and  the  U.S. 
Virgin  Islands  February,  1982. 'Of  the 
3.000  circuits,  the  joint  applicants  plan 
to  place  1,901  in  service  initially  to  be 
used  solely  for  international  traffic.  The 
facility  will  be  primarily  used  to  extend 
the  BRUS  and  VENEZ  II  cables  to  the 
U.S.*  Since  we  had  already  considered 
the  impact  of  the  BRUS  and  VENEZ  II 
cables  on  the  INTELSAT  satellite 
system  and  found  the  proposed  use  of 
both  cable  and  satellite  to  be 
reasonable,  we  did  not  re-examine  that 
question.  Essentially  we  found  that  the 
applicants  established  a  need  for  a  new 
terrestrial  facility  and  that  they  had 
complied  with  our  directives  as 
enunciated  in  the  previous  applications. 
In  that  Order,  we  also  stated  that  a 
comprehensive  analysis  of  facility 
requirements  in  the  Caribbean  is  in  the 
public  interest,  and  proposed  to  initiate 
a  Notice  of  Inquiry. '" 

14.  Comsat  indicated  to  the 
Commission  that  it  considers  the 
Caribbean  vitally  important  to  its 
interests."  According  to  comments  filed 
in  the  Third  Florida-St.  Thomas  cable 
proceeding,  23%  of  Comsat's  current 
sen,'ice  is  provided  in  the  Caribbean  and 
South  American  region.  This  figure 
represents  150%  of  its  traffic  in  the 
Pacific,  and  is  exceeded  only  by  its 
service  in  the  North  Atlantic. 

n.  Recent  Developments  in  the  Region 

15.  Currently,  communications 
between  the  U.S.  Mainland  and  various 
countries  in  the  Caribbean  region  are 
accomplished  through  use  of  the 
Atlantic  Ocean  region  INTELSAT-V 


'.American  Telephone  and  Telegraph  Co.,  88  FCC 
2d  1630  (1982)  (AT4T  Company). 

*  1.060  of  the  1.901  circuits  will  be  used  to  extend 
the  BRUS  and  VENEZ  U  cables. 

'•.AT*T  Company.  88  FCC  2d  at  1650. 

"  See  Letter  to  Chief.  Common  Carrier  Bureau, 
from  Vice  President  and  General  Counsel.  Comsat. 
January  17. 1983.  ^ 


satellite,  as  the  Primary  Path  and  Major 
Path  1  and  the  INTELSAT  IV-A  satellite 
as  Major  Path  2,  "20  cable  systems  " 
and  radio  and  microwave  systems.  As  of 
December  31, 1982,  the  Atlantic 
INTELSAT  V  Primary  Path  satellite  had 
a  total  of  17,347  voice  grade  half  circuits 
in  use,  of  which  4.7%  or  821  half  circuits 
are  used  for  U.S.-Caribbean  traffic.  The 
Atlantic  INTELSAT  IV-A  Major  Path  1 
satellite  had  a  total  of  12,895  voice-grade 
half  circuits  in  use  of  which  1 1 .4%  or 
1,470  half-circuits  are  used  for  U.S.- 
Caribbean traffic.  The  Atlantic 
INTELSAT  IV-A  path  2  satelite  had  a 
total  of  9,253  voice-grade  half-circuits  in 
use,  of  which  2.0%  or  183  half-circuits 
are  used  for  U.S.-Caribbean  traffic. 
Puerto  Rico  and  the  Virgin  Islands  are 
currently  seved  by  domestic  satellite 
(Comstar).  According  to  the  application 
filed  for  the  Third  Florida-St.  Thomas 
cable,  Comstar  transponders  assigned  to 
Puerto  Rico/Virgin  Islands  services  are 
substantially  utilized.  These 
transponders  will  be  89%  utilized  in 
1982.  90%  utilized  in  1983.  and  92% 
utilized  in  1984. 


"The  INTELSAT  IV-A  satellite  will  be  replaced 
by  the  INTELSAT  V  in  the  second-quarter  of  1983. 

"The  cables  now  in  service  in  the  Caribbean 
area  are: 

C.^NBER    Mill  Village  (Nova  Scotiaj-Flatts 
(Bermuda)  (480/640  circuits)  (4  khz-3  khz) 

COLUMBUS-1    Aguimes  (Canary  Islands)- 
Camuri  (Venezuela)  (1840  circuits) 

HAV-5    Key  West  (FIorida)-Havana  (Cuba)  (24 
circuits) 

HAV-6    Havana  (Cuba)-Key  West  (Florida)  (24 
circuits) 

FLORICO    West  Palm  Beach  (Florida)-San  Juan 
(Puerto  Rico)  (50  circuits) 

JAM-l    Florida  City  (Florida)-Kingston  (Jamaica) 
(144  circuits) 

PAN-1    Kingston  (Jamica)-Fort  Sherman 
(Panama)  (128  circuits) 

ST.T-1    Vero  Beach  (Florida)-Magens  Bay  (St. 
Thomas)  (142  circuits) 

VENEZ-1    Magens  Bay  (St.  Thomas)-Maiquetia 
(Venezuela)  (83  circuits) 

BER-TOR    Flatts  (Bermuda)-Tortola  (Virgin 
Islands)  (80  circuits) 

STT-2    Jacksonville  Beach  (Florida)-Magens  Bay 
(St.  Thomas)  (845  circuits) 

DOMINICAN    Magens  Bay  (St.  Thomasj-Santo 
Domingo  (Dominican  Rep.)  (744  circuits) 

CAYMAN    Kingston  (Jamaica)-Georgetown 
(Grand  Cayman)  (120  circuits) 

BAHAMAS    West  Plam  Beach  (Florida)-Freeport 
(Grand  Bahama)  (1.380  circuits) 

BAHAMAS    Freeport  (Grand  BahamaJ-Goodman 
Bay  (Nassau)  (1.380  circuits) 

NETH.  ANT.    Magens  Bay  (St.  Thomas)-St. 
Maarten  (Virgin  Islands)  (160  circuits) 

NETH.  ANT.    St.  Maarten  (Virgin  Island8^ 
Willemstad  (Curacao)  (160  circuits) 

VENEZ-2    Magens  Bay  (St.  Thomas)-Camuri 
(Venezuela)  (480/640  circuits)  (4tchz-3  khz) 

BRUS    Magens  Bay  (St.  Thoma8)-Fortaleza 
(Brazil)  (480/640  circuits)  (4kz-3khz) 

N.J.  BER    Manahawkin  (New  Jersey)-Flalt8 
(Bermuda)  (82  Circuits) 

Sf  r-3    Vero  Beach  (Florida)-Magens  Bay  (St 
Thomas)  (3.000  circuits) 


16.  According  to  the  Third  Florida-St. 
Thomas  application,  approximately  25% 
of  all  MTS  circuits  in  the  Caribbean 
region  will  be  routed  on  cable  facillifies 
in  1984.  Of  the  twenty  cable  systems 
currently  in  service,  eleven  will  reach 
the  end  of  their  design  life  during  the 
1985-1995  planning  period.  '*  These 
eleven  cables  are  currently  fully  utilized. 
The  remaining  cable  systems  are  newer 
and  are  not  fully  utilized  at  this  time. 
Approximately  eleven  microwave 
systems  and  three  OH  radio  systems  '* 
are  currently  in  operation  in  the  region." 

17.  AT&T  and  the  IRC's  have  been 
engaged  in  a  planning  process  with  their 
foreign  correspondents  since  1978. 
Recently  AT&T  and  its  foreign 
correspondents  had  developed  four 
alternative  plans  for  facilities 
construction  and  use  during  the  1983- 
1990  time  frame  and  set  these  forth  in 
the  Third  Florida— St.  Thomas  Cable 
application."  However,  on  November 
17, 1982,  AT&T  submitted  a  letter  » 
stating  that  the  plans  which  have  been 
the  subject  of  ongoing  discussions 
among  the  United  States  International 
Service  Carriers  (USlSCs)  and  their 
foreign  correspondents  are  no  longer 
representative  of  the  requirements  in 
this  region  and  have  been  revised. 
AT&T  suggested  that  these  revisions  are 
due  in  part  to  the  economic  downturn  in 
the  Carribean  Basin.  AT&T  then  stated 
that  a  planning  process  should  be 
initiated  at  the  earliest  possible  date  to 
assure  timely  Commission  approval  of  a 
facilities  plan  because  of  the  long  lead 
times  required  for  the  implementation  of 
new  facilities. 


UMI 


"The  eleven  cables  that  have  reached  or  will 
reach  the  end  of  their  design  life  during  this 
planning  period  are:  HAV-5  (1975):  HAV-6  (1975): 
FLORICO  (19851:  N.J.  BER  (1986);  JAM-l  (1988); 
PAN-1  (1988);  ST.T-1  (1989);  VENEZ  1  (1991):  BER- 
TOR  (1991);  ST.T.-2  (1993);  and  DOMINICAN  (1993). 

"Over  the  horizon  radio  systems  use  the 
scattering  properties  of  the  troposphere  to  permit 
use  of  line  of  sight  radio  frequencies  for  over  the 
horizon  communications. 

"Microwave  systems  connect  San  Juan-St. 
Tliomas;  Trinidad-Venezuela;  St.  Thomas-Tortola; 
San  Juan-Hispaniola:  Mexico-Upper  Central 
America:  Upper  Central  America-Lower  Central 
Amerir.a.  Venezuela  (Caracasl-Columbia  (Bogota): 
Venezuela-Columbia:  Columbia-Ecuador  Ecuador- 
Peru:  and  Peni-Boliva.  OH  sysiems  connect 
Trimdad-Guyana;  Florida  City-Nassua:  and  Florida- 
Cuba. 

"  According  to  the  application  filed  for  the  Third 
Flordia — St.  Thomas  cable  application  the  basic 
difference  between  those  plans  was  the  hubbing 
point  for  several  interconnecting  cable  systems. 
Two  plans  called  for  a  hub  in  the  Cayman  Islands, 
one  plan  hubbed  in  Jamaica  and  one  in  the 
Dominican  Republic.  During  the  1984-1990  time 
frame,  two  of  the  plans  proposed  construction  of  six 
new  cables  (2-3  facilities  in  1984;  2  facilities  in  1985; 
and  2  facilities  in  1990)  and  the  two  remaining  plans 
proposed  the  construction  of  seven  new  cables  (3 
facilities  in  1984;  1  facility  in  1986:  1  facility  in  1987; 
and  2  facilities  in  1990). 

'•  See  Letter  to  Chief.  Common  Carrier  Bureau, 
from  Assistant  Vice  President.  AT4T  November  17. 
1982. 
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18.  In  light  of  these  changed 
conditions,  the  USISC's  current  plans 
appear  to  be  somewhat  less  ambitious 
than  the  original  proposals  submitted  in 
the  Third  Florida— St.  Thomas  cable 
apphcation.  Despite  the  economic 
downturn,  cable  planning  continues 
particularly  in  conjunction  with  Central 
American  administrations.  These 
discussions  have  centered  on  a  Central 
American  cable  directly  from  Honduras 
to  Florida  in  1985.  Preliminary 
information  indicates  that  this  so  called 
Central  American  Cable  system  will 
have  a  basic  capacity  of  3.150  circuits. 
Circuit  multiplication  techniques  will  be 
implemented  in  1994.  Since  various 
Caribbean  administrations  had  counted 
on  Central  American  traffic  being  routed 
through  them  in  forecasting  demand,  a 
cable  directly  from  Honduras  to  the  U.S. 
would  result  in  sizable  traffic  diversions 
and  probable  change  to  the  four  original 
plans. 

19.  Comsat  plans  extensively  for  the 
Caribbean  region  through  INTELSAT 
and  its  traffic  forecasts  are  updated 
annually  at  the  INTELSAT  Global 
Traffic  Meeting.  Comsat  also  supports 
the  initiation  of  a  facilities  planning 
proceeding  for  the  Caribbean  region. 
Comsat's  position  is  that  in  evaluating 
the  need  for  new  facilities,  the 
Commission  should  give  consideration 
to  total  facihty  usage  including  both 
cable  and  satellite.  According  to 
Comsat,"  such  facilities  usage  issues 
would  best  be  treated  in  a  planning 
process.  Comsat  further  stated  that  a 
planning  process  is  the  appropriate 
forum  for  treating  the  loading 
methodology  which  AT&T  will 
implement  in  the  Caribbean  region. 
Comsat  also  maintained  that  a  planning 
process  would  also  reveal  the  extent  to 
which  satellite  usage  is  considered  in 
the  formulation  of  AT&T's  plans  for  the 
region. 

m.  Scope  of  the  Issues  and  Criteria  for 
Evaluation 

20.  the  scope  of  this  Inquiry  is 
expected  to  include  an  assessment  of 
currently  operating  facilities  in  the 
region,  with  a  comparison  of  actual  use 
relative  to  available  capacity  and  design 
life.  This  should  encompass  cable 
systems  in  operation,  international 
satellite  facilities,  and  domestic  satellite 
facilities  capable  of  serving  Puerto  Rico 
and  U.S.  Virgin  Islands."*  We  will  not 

'•  Comsat  expressed  these  views  in  its  comments 
to  a  recent  application  for  Modification  of  the  Third 
Florida— St.  Thomas  Cable  Order.  (File  No.  I-P-C- 
82-046).  This  application  was  granted  by  delegated 
authority  m  December.  1982. 

"  To  the  extent  that  U.S  carriers  serving  Puerto 
Rico  and  U.S.  Virgin  Islands  can  use  domestic 
satellite  instead  of  cable  to  meet  part  of  their 
domestic  service  requirements,  the  potential  exists 
for  lessening  the  burden  on  existing  as  well  as 
future  Mainland — Puerto  Rico  and  U.S.  Virgin 
Islands  cable  facilities. 


limit  our  effort  to  one  facility  or  to  a 
short  term  look  at  the  region's  needs. 
Thus,  we  expect  in  this  Inquiry  to 
consider  a  full  range  of  facilities 
alternatives  capable  of  meeting 
projected  traffic  demands  for  a  ten  year 
period. 

21.  All  available  transmission  media 
and  viable  technological  designs  will  be 
considered,  as  well  as  techniques  for 
circuit  multiphcation  and  other  methods 
for  enhancing  the  efficiency  of  a  facility. 
We  also  intend  to  address  the  issue  of 
facniities  use,  as  well  as  the  restoration 
of  service  following  a  facilities  failure. 
We  intend  to  address  the  issue  of 
loading  for  monitoring  purposes  only. 

22.  In  Docket  No.  18875,  the 
Commission  released  a  Statement  of 
Policy  and  Guidelines  *'  which  set  forth 
some  broad  general  policies  to  be 
followed  in  our  Ucensing  of  facihties  in 
the  North  Atlantic  region  during  the 
1970'8.  We  beUeve  that  these  poUcies  as 
set  forth  below  are  also  applicable  to 
the  proposed  licensing  of  facilities  in  the 
Caribbean  region.  These  policies  are  not 
designed  to  indicate  a  preference  for 
either  cable  or  satellite  facilities  as  a 
transmission  medium.  In  recent  years, 
we  have  moved  away  from  specifying 
any  loading  criteria  and  we  intend  to 
continue  this  policy  as  competition 
develops.  We  expect  that  as  Comsat 
develops  its  own  customer  traffic  base 
under  our  pro-competitive  poUcies  the 
Commission  will  no  longer  have  to 
monitor  traffic  loading.  Rather, 
economic  and  service  quality 
considerations  will  govern  traffic 
loading  under  competitive  market 
conditions. 

(a)  The  public  interest  requires  that 
we  promote  the  continued  development 
of  both  cables  and  satellite  technologies 
and  their  most  effective  and  timely 
application  to  meet  future  requirements 
for  international  communication 
services; 

(b)  The  public  interest  also  requires 
that  we  authorize  the  most  modem  and 
effective  facilities  available  via  both 
cable  and  satellite  technology  with  due 
regard  for  efficiency,  economy,  diversity 
and  redundancy: 

(c)  The  public  interest  and  due  regard 
for  the  concerns  of  the  Administrations 
which  operate  the  foreign  end  of  cables 
require  that  care  should  be  taken  to 
minimize  the  need  for  imposing  artificial 
formulae  to  govern  the  distribution  of 
traffic  among  available  media;  and 

(d)  The  pubhc  interest  requires  that 
the  economies  available  from  each 
advance  in  technology  be  reflected  in 
charges  for  service. 


•■  Overseas  Communication*.  M  FCC  2d  STl 
(1971). 
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Thus,  we  believe  that  within  the 
context  of  these  broad  general  policies, 
the  appropriate  course  for  us  to  follow  is 
to  provide  the  U.S.  carriers  and  Comsat 
with  guidelines  regarding  the  choice  and 
use  of  major  facilities,  instead  of  stating 
a  preference  for  a  particular  facilities 
construction  and  utilization  plan.  We 
intend  those  guidelines  to  define  a  range 
of  acceptable  alternatives  for  facilities 
use.  The  range  defined  should  be  narrow 
enough  to  protect  the  U.S.  public  from 
the  consequences  of  excessive  or 
inadequate  facilities  investment:  yet,  it 
should  be  broad  enough  to  allow 
sufficient  flexibility  for  the  carriers  and 
Comsat  to  varj'  the  introduction  of  such 
facilities  to  meet  the  uncertainties 
inherent  in  the  development  of  new 
technologies,  varying  demand 
conditions,  and  the  requirements  of 
foreign  correspondents.  Flexibility  in  our 
policy  guidelines  leaves  room  to 
accommodate  our  foreign  partners  and 
promotes  the  attainment  of  a  consensus 
among  the  sovereign  nations  taking  an 
active  part  in  facilities  planning  for  the 
Caribbean  region. 

IV.  Caribbean  Planning  Process 

23.  The  proposed  planning  process  in 
the  Caribbean  region  will  closely 
resemble  the  streamlined  process 
utilized  in  the  Pacific.  As  a  result  of  • 
being  able  to  draw  upon  the  planning 
work  that  has  already  been  undertaken 
in  the  Caribbean,  we  expect  our  role  to 
be  restricted  principally  to  the 
compilation  and  evaluation  of  a  record. 
This  will  consist  in  part  of  the  planning 
information  developed  jointly  by  the 
USISC  and  foreign  correspondents  in  the 
Caribbean.  It  will  also  include 
additional  relevant  information  supplied 
by  the  USISCs,  Comsat  and  other 
interested  parties. 

24.  We  intend  to  conduct  this 
proceeding  on  an  expedited  basis 
culminating  in  the  issuance  of  a  Report 
and  Order  specifying  guidelines  related 
to  the  facilities  expected  to  be 
operational  by  1995.  After  the  issuance 
of  the  Report  and  Order  in  this 
proceeding,  this  docket  will  be  closed. 

25.  In  accordance  with  sound 
administrative  practice  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.],  we  invite  public 
participation  by  all  interested  parties  in 
the  form  of  written  comments  on  any 
and  all  issues  raised  in  this  Notice.  We 
are  specifically  requesting  public 
comment  on  the  following:  the 
appropriateness  of  the  mechanism 
outlined  in  the  Notice  and  other 
mechanisms,  within  the  Commission's 
resource  capability,  that  should  be 
considered. 

26.  We  are  also  directing  the  staff 
under  delegated  authority  to  hold  a 
series  of  public  meetings  at  the 


Commission's  offices  with  all  interested 
parties  for  the  purpose  of  expeditiously 
obtaining  the  planning  information 
deemed  necessary  to  compile  a  full  and 
complete  record  in  this  proceeding. 
These  meetings  will  be  held 
concurrently  with  and  subsequent  to  the 
comment  period.  Interested  parties  are 
invited  to  participalp  in  these  public 
meetir.^s.  The  meetings  will  begin  as 
soon  as  possible  after  release  of  this 
Notice  and  proceed  through  mid- 
autumn.  Upon  completion  of  the  record 
compilation  process,  we  expect  to 
initiate  the  rulemaking  stage  of  this 
proceeding. 

27.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4{i),  4{j),  214  and 
403  of  the  Communications  Act  of  1934. 
47  U.S.C.  154{i),  154(j),  214  and  403 
(1970),  and  Section  201(c)  of  the 
Communications  Satellite  Act  of  1962,  47 
U.S.C.  801  (1970),  that: 

(A)  The  American  Telephone  and 
Telegraph  Company,  the 
Communications  Satellite  Corporation, 
FTC  Communications.  Inc.,  ITT  World 
Communications  Inc.,  ITT 
Communications,  Inc. — Virgin  Islands, 
RCA  Global  Communications,  Inc.,  TRT 
Telecommunications  Corporation,  and 
Western  Union  International,  Inc.,  and 
Western  Union  Telegraph  Co.,  are 
hereby  made  parties  to  the  inquiry  in  the 
above-captioned  matter.  We  also  will 
consider  requests  by  other  interested 
entities  to  be  made  a  party  to  this 
proceeding. 

(B)  Comments  and  reply  comments 
shall  be  filed  according  to  the  following 
schedule: 

Comments:  30  days  from  date  of 
publication  of  the  Notice  in  the  Federal 
Register. 

Reply  Comments:  45  days  from  the 
date  of  publication  of  the  Notice  in  the 
Federal  Register. 

28.  It  is  further  ordered.  That  the 
Commission's  staff  is  hereby  delegated 
authority  to  expeditiously  compile  a  full 
and  complete  record  in  this  proceeding. 
The  staff  shall  hold  public  meetings  at 
the  Commission's  offices  from  time  to 
time,  as  may  be  necessary,  to  obtain 
information  deemed  necessary  to 
develop  such  a  record. 

Ffderal  Communications  Commission.* 

William  J.  Tricarico, 

Secretary. 

Separate  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  re  Policies  To  Be  Followed 
in  the  Authorization  of  Common  Carrier 
Facilities  To  Meet  Caribbean  Region 
Telecommunications  Needs  During  the  19B5- 
1995  Period 


The  last  time  this  Commission  had 
occasion  to  consider  facilities  authorizations 
for  use  In  the  Caribbean  Basin  (the  Third 
Florida-St.  Thomas  Cable),  I  expressed  my 
concerns  with  initiating  any  comprehensive 
facilities  planning  procedures  for  this  area.  I 
suggested  that,  rather  than  focusing  our 
resources  on  the  planning  process,  we  should 
focus  on  actions  having  the  potential  to 
increase  competition  in  the  international 
market. 

Since  that  time,  this  Commission  has  done 
much  to  begin  restructuring  the  international 
market.  First,  we  have  removed  the 
restrictions  prohibiting  AT&T  from  offering 
international  data  services  and  the  IRCs  from 
offering  international  voice  services.'  We 
have  also  allowed  Comsat  to  offer 
international  record  services  directly  to  end- 
users  in  competition  with  other  international 
carriers  *  and  have  generally  addressed 
Comsat's  structure  and  its  involvem&nt  in 
new  lines  of  business.'  In  addition.  Notices  of 
Inquiry  have  been  issued  to  explore  our 
current  policies  regarding  direct  access  to  the 
INTELSAT  system  *  and  earth  station 
ownership.'  Finally,  the  Commission  in 
recent  years  has  moved  away  from  requiring 
carriers  to  utilize  specified  levels  of  satellite 
circuits.  Taken  together,  these  actions 
promise  to  enhance  significantly  the 
prospects  for  competition  in  the  international 
marketplace  and  move  this  Commission 
closer  to  its  overall  competitive  policy  goals. 

(t  is  clear  from  the  foregoing  actions  that 
the  Commission's  limited  resources  have 
been  wisely  and  efficiently  utilized  up  to  this 
point.  I  remain  concerned,  however,  with 
devoting  resources  to  initiating  and 
participating  in  comprehensive  facilities 
planning  process.  In  my  opinion,  such  a 
process  could  result  in  an  artificial 
segmentation  of  the  marketplace.  During  the 
transition  period  to  a  more  competitive 
marketplace,  however,  constructive  planning 
guidelines  may  be  in  the  public  interest,  if 
executed  carefully  and  with  restraint.  Such 
guidelines  could  provide  regulatory  certainty 
for  international  carriers  and  allow  for 
constructive  input  from  foreign  governments. 
At  the  same  time,  I  do  not  anticipate  that  this 
Commission  will  continue  to  monitor  traffic 
loading  as  competition  develops.  In  light  of 
these  potential  benefits,  I  support  this  .Notice 
of  Inquiry.  I  will  look  closely  at  any  final 
resolution,  however,  to  ensure  that  tlie  result 
is  consistent  with  ouf  procompetitive 
policies. 

IFK  Doc  83-16824  Filed  6-Z2-83:  8:45  am| 
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•See  attached  separate  statement  of 
Commissioner  Mimi  Weyfortli  Dawson. 


'  Policies  for  Overseas  Common  Carriers.  FCC  82- 
547,  released  Decemlier  22. 1982,  recon.  pendii\g. 
petition  for  review  filed  February  18. 1983,  sub  nom. 
TRT  Telecommunications  v.  F.C.C..  Case  No.  83- 
1193  (D.C.  Cir.  1983). 

•  Authorized  User  Policy.  90  FCC  2ii  1394  (1962). 
review  pending  sub  num.  ITT  v.  FCC.  Case  No.  79- 
1046  and  consolidated  cases  (first  petition  filed 
January  12. 1979),  (D  C  Cir.  1979).  (stay  granted  in 
part  by  Order  of  March  1.  1983). 

•  Comsat  Satellite  Corporation.  90  FCC  2d  1159 
(1962). 

•  INTELSAT  Satellite  FaciliUes.  90  FCC  2d  1446 
(1982). 

•  U.S.  Earth  Stations.  90  FCC  2d  1458  (1982) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Sugar  Import  Quotas:  Amendment  of 
Import  Quotas  on  Sugars  for  Fiscal 
Year  1983 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  notice  increases  the 
annual  (fiscal  year)  sugar  import  quota 
for  the  period  October  1, 1982  through 
September  30, 1983  from  2,800,000  short 
tons,  raw  value,  to  2,802,000  short  tons, 
raw  value,  and  reserves  the  increase  for 
specialty  sugars  from  certain  countries. 
EFFECTIVE  DATE:  June  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Truran,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250,  Telephone  202- 
447-2916. 

SUPPt£MENTARY  INFORMATION: 
Presidential  Proclamation  No.  4941, 
dated  May  5, 1982  (47  FR  19661), 
amended  headnote  3  of  subpart  A,  part 
10,  schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  to  modify  the 
import  quotas  on  sugars  and  to  establish 
a  country-by-country  allocation  system 
for  these  imports.  Under  the  terms  of 
headnote  3,  the  Secretary  of  Agriculture 
established  an  annual  (fiscal  year)  sugar 
import  quota  period  of  October  1, 1982- 
September  30, 1983  and  on  September 
15,  1982  set  the  1983  fiscal  year  quota  at 
2,800,000  short  tons,  raw  value  (47  FR 
41407). 

Headnote  3  authorizes  the  Secretary 
of  Agriculture  to  amend  the  quantitive 
limitations  established  by  paragraph  (c) 
if  he  determines  that  such  amendments 
are  appropriate  to  give  due 
consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade.  The 
quota  system  for  sugars  presently  in 


force  has  prevented  the  importation  of 
certain  refined  sugars  used  for 
specialized  purposes  when  these  sugars 
are  the  product  of  countries  that  do  not 
presently  have  a  quota  allocation.  These 
specialty  sugars  are  presently  not 
available  from  domestic  refiners  and  are 
not  expected  to  become  available  during 
the  period  in  question.  By  a  separate 
notice  the  U.S.  Trade  Representative  is 
modifying  the  allocation  provisions  of 
headnote  3  to  provide  a  small  quota  for 
the  importation  of  specialty  sugars  to 
those  countries  which  have  exported 
sugars  to  the  United  States  during  the 
period  1974-1981,  but  which  do  not 
presently  have  a  quota.  In  order  to 
prevent  this  action  from  reducing  the 
quantity  of  sugars  that  countries 
currently  allocated  a  quota  can  import, 
the  size  of  the  annual  quota  will  be 
increased  by  2,000  short  tons,  raw  value, 
and  this  additional  amount  will  be 
reserved  for  specialty  sugars  from 
countries  that  currently  do  not  have  a 
quota. 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
headnote  3  of  subpart  A,  part  10, 
schedule  1  of  the  TSUS,  the  Secretary  of 
Agriculture,  after  consultation  with  the 
Office  of  the  United  States  Trade 
Representative  and  the  Department  of 
State,  has  increased  the  annual  sugar 
import  quota  for  the  period  October  1, 
1982  through  September  30, 1983  by 
adding  2,000  short  tons,  raw  value,  for 
imports  of  "specialty  sugars"  from 
countries  listed  in  paragraph  (c)(ii)  of 
headnote  3.  The  Secretary  has 
determined  that  this  increase  gives  due 
consideration  to  the  interestTin  the 
United  States  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade.  In 
conformity  with  the  above,  paragraph 
(a)  of  headnote  3  is  modified  to  read  as 
follows: 

3.  (a)  The  total  amount  of  sugars, 
sirups,  and  molasses  described  in  items 
155.20  and  155.30,  the  products  of  all 
foreign  countries  entered,  or  withdrawn 
from  warehouse  for  consumption, 
between  October  1, 1982  and  September 
30, 1983,  inclusive,  shall  not  exceed,  in 
the  aggregate,  2,802,000  short  tons,  raw 
value.  Of  this  amount,  the  total  amount 
permitted  to  be  imported  for  purposes  of 
paragraph  (c)(i)  of  this  headnote  (the 
total  base  quota  amount)  shall  be 
2,800,000  short  tons,  raw  value,  and  the 


remaining  2,000  short  tons,  raw  value, 
may  only  be  used  for  the  importation  of 
'specialty  sugars",  as  defined  by  the 
United  States  Trade  Representative,  in 
accordance  with  paragraph  (c)(ii)  of  this 
headnote. 

Signed  at  Washington,  D.C.  on  June  20. 

1983. 

John  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc  83-19961  Filed  9-20-83:  4:14  pm) 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

Revision 

Title  of  the  Collection  of  Information: 

Part  320,  "Procedures  for  Awarding 

Japanese  Charter  Authorizations" 
Agency  Form  Number  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report:  U.S. 

Certificated  Air  Carriers 
Estimate  of  number  of  annual  responses: 

455 
Estimate  of  number  of  annual  hours 

needed  to  complete  th^oUection  of 

information:  271 

Dated:  June  17, 1983. 
Robin  A.  CaldweU. 

Chief.  Information  Management  Division, 
Office  of  Comptroller. 

|FR  Doc  83-16941  Filed  6-22-83: 8:46  ain) 
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Announcement  of  Approval  of 
Information  Collections  by  the  Office 
of  Management  and  Budget  Under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
35) 

On  May  31.  1983,  the  Office  of 
Management  and  Budget  approved  the 
following  new  information  collection: 

Information  collection  contained  in  a 
"Fitness  Monitoring  Program  for  Essential 
Service  Air  Carriers" — approved  through 
December  31, 1984,  under  OMB  No.  30?-4- 
0065. 
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On  May  31, 1983.  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
fonn: 

Form  183 — Report  of  Extension  of  Credit  to 
Political  Candidates  (filed  pursuant  to  Part 
3748  of  the  Special  Regulations]  extended  to 
May  31,  1988,  under  0MB  No.  3024-0016. 

Dated:  June  16. 1983. 

Robin  A.  Caldwell, 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 

|FR  Doc.  83-We42  Fil«i  ft-22-83;  6.V>  am| 
aiLUMG  COOC  «320-01-ll 


[Docket  41414] 

Northern  Air  Lines,  Inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C.,  June  17. 1983. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

|FR  Dor-  83-19B40  Filed  6-22-83.  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Carbon  Steel  Plate  and  Hot-Rolled 
Carbon  Steel  Sheet  From  Brazil; 
Postponement  of  Preliminary 
Antidumping  Determinations 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  preliminary 
antidumping  determinations. 

summary:  The  preliminary 
determinations  of  carbon  steel  plate  and 
hot-rolled  carbon  steel  sheet  are  being 
postponed,  and  we  intend  to  issue  them 
not  later  than  August  29, 1983. 
EFFECTIVE  DATE:  June  23. 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Haldenstein,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  (202)  377-4136. 
SUPPLEMENTARY  INFORMATION:  On 
February  28,  1983.  we  announced  our 
initiation  of  antidumping  investigations 
to  determine  whether  carbon  steei  p'ate 
and  hot-rolled  carbon  steel  sheet  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  law  (48  FR  832(^-8321).  The 


notices  stated  that  we  would  issue 
preliminary  determinations  by  July  11, 
1983.  if  the  investigations  proceeded 
normally. 

As  detailed  in  the  notices  of  initiation 
of  the  antidumping  investigations,  the 
petition  alleges  that  imports  from  Brazil 
of  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  Because  of  the 
number  of  transactions  involved  and  the 
complexity  of  issues  to  be  considered, 
we  believe  that  these  cases  are 
extraordinarily  complicated  in 
accordance  with  section  733(c)(l)(B]  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  and  additional  time  is  necessary  to 
make  the  preliminary  determinations. 
We  intend  to  issue  preliminary 
determinations  not  later  than  August  29. 
1983. 

This  notice  is  published  pursuant  to  section 
733(c)(2)  of  the  Act 

Dated:  June  14, 1983. 

|ohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc  83-16864  Filed  6-22-83.  6:45  am) 
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Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  the  Federal  Republic  of 
Germany;  Antidumping 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Antidumping  duty  order — 
certain  stainless  steel  sheet  and  strip 
products  from  the  Federal  Republic  of 
Germany. 

SUMMARY:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("ITC")  have 
determined  that  certain  stainless  steel 
sheet  and  strip  products  from  the 
Federal  Republic  of  Germany  are  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  materially  injuring  a  U.S. 
industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise  made 
on  or  after  December  17. 1982,  the  date 
on  which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

EFFECTIVE  DATE:  June  23,  1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Wilaon  or  David  Layton,  Office 
of  Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20230, 
telephone  (202)  377-5288  or  (202)  377- 
0160. 

SUPPLEMENTARY  INFORMATION:  For  the 
purpose  of  this  antidumping  duty  order 
the  term  "certain  stainess  steel  sheet 
and  strip  products"  covers  hot-  or  cold- 
rolled  stainless  steel  sheet  and  strip, 
excluding  hot-  or  cold-rolled  stainless 
steel  sheet  and  strip  not  over  0.01  inch  in 
thickness,  as  currently  provided  for  in 
items  607.7610,  607.9010,  607.9020. 
608.4300  and  608.5700  on  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Hot-rolled  stainess  steel  sheet  covers 
hot-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cold- 
rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width. 

Hot-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cold- 
rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width.  Hot-rolled  stainless 
strip,  including  razor  blade  strip,  not 
over  0.01  inch  in  thickness  is  not 
included. 

Cold-rolled  stainless  steel  sheet 
covers  cold-  rolled  stainless  steel  sheet 
products  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal;  and  under  0.1875  inch 
in  thickness  and  over  12  inches  in  width. 

Cold-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cold- 
rolled;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  and 
under  0.1875  inch  in  width.  Cold-rolled 
stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included  in  these 
investigations. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  December  17, 1982. 
the  Department  preliminarily 
determined  that  there  was  reason  to 
believe  or  suspect  that  certain  stainless 
steel  sheet  and  strip  products  from  the 
Federal  Republic  of  Germany  were 
being  sold  at  less  than  fair  value  (47  FR 
2431.  On  May  8,  1983,  the  Department 


made  its  final  determination  that 
imports  of  this  merchandise  were  being 
sold  at  less  than  fair  value  (48  FR  20459). 

On  June  9, 1983,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b)),  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
U.S.  industry. 

Therefore  the  Department  directs  U.S. 
Customs  officers  to  assess,  upon  further 
instruction  from  the  Department,  in 
accordance  with  sections  736  and  751  of 
the  Act  (19  U.S.C.  1673e  and  1675), 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  certain  stainless  steel  sheet 
and  strip  products  from  the  Federal 
Republic  of  Germany.  These 
antidumping  duties  will  be  assessed  on 
all  of  the  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  17, 
1982.  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  and  all  future  entries  of  said 
merchandise. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  that  importers 
deposit  their  estimated  norma!  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  follovdng  rates: 
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Co<d-ro<led  stainlees  steal  aheet 

Knjpp _.,_ 

Thyssen 

VDM 


AH  other  raenutocturert/produeara/wportw'S . 
Cold-roned  staintass  steel  strip: 

Knjpp _ _ 

Thyiaen 

VDM. 


A,1  otf>ef  manufacturore/producefs/oxportan.. 

Hot-folied  stamlees  steel  sheet 

Knjpp 

Thyssen .__ 

VDM „ „■" 

M  other  memrfacturers/producers/ exporter*.. 

Ho<.roned  stainless  steel  stnp: 

Krupp , _ 

Thynen 

VDM. 


*U  other  manulacturers/prDducere/exporten.. 


7.76 
6  47 
740 
7.40 

3.03 
149 
4.72 
298 

7.78 
647 
7.40 
740 

3.03 
1.49 
472 
2.98 


These  determinations  constitute  an 
antidumping  duty  order  with  respect  to 
certain  stainless  steel  sheet  and  strip 
products  from  the  Federal  Republic  of 
Germany  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673e)  and  §  353.48  of  the 
Comiaerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 


provided  in  section  751  of  the  Act  (19 
U.S.C.  1675J. 

We  have  deleted  from  the  Commerce 
Regulations,  Ajnnex  1  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance  with 
section  736  of  the  Act  (19  U.S.C.  t673e)  and 
§  353.48  of  the  Department  of  Commerce 
Regulations  (19  CFR  353.48). 

Dated.  June  16, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  83-18682  Filed  6-Z2-B3;  8:45  »m| 
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Certain  Tapered  Journal  RoHer 
Bearings  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany; 
Postponement  of  Preliminary 
Antidumping  Determination 

agency:  bitemational  Trade 
Administration,  Commerce. 
action:  Postponement  of  preliminary 
antidumping  determination. 

summary:  The  preliminary 
determination  of  certain  tapered  journal 
roller  bearings  and  parts  thereof  from 
the  Federal  Republic  of  Germany  is 
being  postponed  until  not  later  than 
August  24, 1983. 

EFFECTIVE  DATE:  June  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen,  Office  of 
Investigations.  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  telephone  (202) 
377-1784. 

SUPPLEMENTARY  INFORMATION:  On 

February  24. 1983.  we  announced  our 
initiation  of  an  antidumping 
investigadon  to  determine  whether 
certain  tapered  journal  roller  bearings 
and  parts  thereof  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (48  FR  7766).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  July  5, 
1983. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigation,  the 
petition  alleges  that  imports  from  the 
Federal  Republic  of  Germany  of  certain 
tapered  joiunal  roller  bearings  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  On 
June  10, 1983,  counsel  for  the  petitioner, 
Brenco,  Inc.,  requested  that  the 


Department  extend  the  period  for  the 
preliminary  determination  until  210  days 
after  the  date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended. 

We  have  determined  that  additional 
time  is  necessary  to  make  the 
preliminary  determination.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
August  24. 1983. 

This  notice  is  pubhshed  pursuant  to  section 
733(c)(2)  of  the  Act 

Dated:  June  16. 1983. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-16881  Filed  6-22-83;  S:4«  am] 
MUJNG  COOE  3S10-2S-M 


Certain  Tapered  Journal  RoHer 
Bearings  and  Parts  Thereof  From  Italy; 
Postponement  of  Preliminary 
Antidumping  Determination 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Postponement  of  Prehminary 
Antidumping  Determination. 

SUMMARY:  The  preliminary 
determination  of  certain  tapered  journal 
roller  bearings  and  parts  thereof  from 
Italy  is  being  postponed  imtil  not  later 
than  August  24,  1983. 

EFFECTIVE  DATE:  June  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  G.  Busen.  Office  of 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  telephone  (202J 
377-1784. 

SUPPI.EMENTARY  INFORMATION:  On 

February  24, 1983,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
certain  tapered  journal  roller  bearings 
and  parts  thereof  from  Italy  are  being  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  (48  FR  7766).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  July  5, 
1983. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigation,  the 
petition  alleges  that  imports  from  Italy 
of  certain  tapered  journal  roller  bearings 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  On 
June  10, 1983,  counsel  for  the  petitioner, 
Brenco,  Inc.,  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determination  until  210  days 
after  the  date  of  receipt  of  the  petition  in 
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accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended. 

We  have  determined  that  additional 
time  is  necessary  to  make  the 
preliminary  determination.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  We  intend  to  issue  a 
preHminary  determination  not  later  than 
August  24, 1983. 

This  notice  is  published  pursuant  to  section 
733(c)(2)  of  the  Act. 

Dated;  June  16. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Au'ministration. 

|fH  Doc  B3-16880  Kiled  6-22-83:  M3  am) 
BnXING  COOe  3S10-25-« 


Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  High-Capacity  Pagers 
From  Japan 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  determination  of  sales 
at  less  than  fair  value;  high-capacity 
pagers  from  Japan. 

summary:  We  have  determined  that 
high-capacity  pagers  from  Japan  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  The  U.S.  International 
Trade  Commission  (ITC)  will  determine, 
within  45  days  of  publication  of  this 
notice,  whether  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  i^ure.  a  United  States 
industry. 

EFFECTIVE  DATE:  June  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  Kenkei,  Office  of  Investigations. 
Im.port  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-3464. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  August  19, 1982.  we  received  a 
petition  for  Motorola,  Inc.,  filed  on 
behalf  of  the  U.S.  industry  producing 
high-capacity  pagers.  In  accordance 
with  the  filing  requirements  of  §353.36  of 
the  Commerce  Department  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
high-capacity  pagers  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  states  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  an 


investigation  on  September  8, 1982  (47 
FR  40679).  The  ITC  subsequently  found, 
on  October  4, 1982,  that  there  is  a 
reasonable  indication  that  imports  of 
high-capacity  pagers  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

The  petition  alleged  that  Nippon 
Electric  Co..  Ltd.  (NEC)  and  Matsushita 
Communication  Industrial  Co.  Ltd. 
(MCI)  produce  high-capacity  pagers  for 
export  to  the  United  States. 
Questionnaires  were  presented  to  the 
respondents  on  September  23, 1982. 
Responses  were  received  on  November 
17,  and  December  22, 1982. 

We  made  a  preliminary  determination 
on  January  26, 1983  (48  FR  4498)  that 
high-capacity  pagers  were  being  sold  at 
less  than  fair  value.  We  held  a  hearing 
on  April  22, 1983  to  allow  the  parties  an 
opportunity  to  address  the  issues. 

On  April  20, 1983,  NEC  requested  that 
the  investigation  be  terminated  because 
"there  is  no  cognizable  allegation  of 
injury  to  a  United  States  industry 
because  Motorola  is  in  fact  an  importer 
of  high-capacity  pagers."  We  have 
deferred  this  decision  to  the  ITC. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "high-capacity  pagers"  covers 
paging  signal  receivers,  3,000  or  more  of 
which  can  be  operated  in  a  paging 
system  on  a  single  radio  frequency 
channel.  This  investigation  is  intended 
to  cover  ail  high-capacity  pagers 
regardless  of  tariff  classifications.  The 
merchandise  is  currently  classified 
under  item  numbers  685.24  (solid-state 
(tubeless)  radio  receivers).  685.2475 
(radio  receivers  above  30  MHz.  but  not 
over  400  MHz).  685,2480  (receivers 
above  500  MHz.  but  not  over  1,000 
MHz),  and  685.7035  (other  sound 
signalling  apparatus)  of  the  Tariff 
Schedules  of  the  United  Slates 
Annotated  (TSUSAJ. 

Since  NEC  and  MCI  manufacture 
virtually  all  of  the  high-capacity  pagers 
exported  from  Japan  to  the  United 
States,  we  limited  our  investigation  to 
them. 

This  investigation  covers  the  period 
from  March  1, 1982  to  August  31, 1982 
for  purchase  price  and  exporter's  sales 
price  transactions.  However,  since  MCI 
did  not  have  any  sales  to  the  U.S.  during 
the  above  period,  we  used  August  1, 
1981  through  January  31, 1982  for  that 
company. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  by  MCI  in  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  purchase 
price  with  the  foreign  market  value.  For 


NEC.  however,  we  compared  exporter's 
sales  price  with  the  foreign  market 
value.  Where  adjusted  foreign  market 
values  exceeded  adjusted  United  States 
prices,  we  determined  that  there  were 
sales  at  less  than  fair  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  MCI, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
NEC,  the  United  Stales  price  was 
represented  by  the  exporter's  sales 
price. 

We  calculated  purchase  price  for  MCI 
based  on  a  CIF,  packed  price  to 
unrelated  purchasers  in  the  U.S.,  with 
deductions  from  that  price  for  the 
following  items:  inland  and  ocean 
freight  costs,  shipping  charges  and 
insurance  costs. 

We  calculated  exporter's  sales  price 
for  U.S.  sales  by  NEC  by  deducting  from 
the  gross  price  to  unrelated  purchasers 
amounts  for  the  following  items,  where 
appropriate:  foreign  brokerage,  U.S. 
brokerage,  ocean  freight,  marine 
insurance,  U.S.  duty,  foreign  inland 
freight,  U.S.  inland  freight,  U.S. 
insurance,  foreign  insurance,  warehouse 
expenses  and  commissions  to  unrelated 
sellers.  We  also  deducted  the  further 
cost  of  manufacture  performed  in  the 
United  States. 

We  did  not  use  a  number  of  figures 
submitted  by  NEC.  First,  NEC  submitted 
separate  figures  for  insurance  on  ocean 
and  foreign  inland  transportation.  At 
verification  we  found  that  NEC's 
insurance  policy  for  ocean  freight 
included  all  segments  of  the  journey. 
Therefore,  we  did  not  allow  separate 
deductions  for  the  foreign  inland 
portion.  Second,  in  its  response,  NEC 
also  listed  an  adjustment  for  so-called 
testing  and  customizing  at  NEC 
America's  facility  in  California.  We 
have  not  adjusted  for  the  testing  cost, 
because  it  was  not  proven  to  be  either  a 
selling  expense  or  a  cost  of  further 
manufacture  or  assembly.  As  for  the 
customizing  expense,  we  allowed  it  as  a 
cost  of  further  manufacture  or  assembly 
after  importation.  Third,  we  also  learned 
at  verification  that  NEC  pays  a  royalty 
to  Motorola  on  U.S.  sales  of  certain 
models  of  its  pagers.  We  made  an 
appropriate  deduction.  Finally,  NEC  did 
not  list  any  cost  for  warehousing  its 
pagers  in  Los  Angeles.  We  have 
determined  that,  on  average,  the  pagers 
are  stored  for  a  significant  period.  We 
have  calculated  the  interest  cost  for  the 
storage  of  pagers  prior  to  each  sale  and 


made  an  appropriate  adjustment  for  this 
item. 

Foreign  Market  Value 

We  determined  that  the  tone-only 
pagers  sold  by  MCI  and  NEC  in  Japan 
are  such  or  similar  to  the  tone-only 
pagers  sold  in  the  United  States. 
Therefore,  we  chose  sales  of  tone-only 
pagers  by  MCI  and  NEC  to  unrelated 
purchasers  in  Japan  as  our  basis  for 
foreign  market  value  for  purposes  of 
making  a  comparison  with  tone-only 
pagers  sold  in  the  U.S.  In  addition,  we 
determined  that  the  tone-only  pagers 
sold  by  NEC  in  Japan  arenol  such  or 
similar  to  their  display  pagers  sold  in 
the  United  States.  Therefore,  we  chose 
sales  of  display  pagers  by  N'EC  to 
unrelated  third-country  purchasers  in 
Hong  Kong  as  our  basis  for  foreign 
market  value  for  purposes  of  making  a 
comparison  with  display  pagers  sold  in 
the  United  States. 

We  calculated  the  foreign  market 
value  for  MCI  and  NEC  by  deducting 
from  the  gross,  packed  CIF  or  C  &  F 
prices  the  following  items,  where 
appropriate:  freight  and  insurance.  For 
MCI,  we  made  adjustments,  where 
appropriate  for  differences  in  the 
merchandise,  warranty,  technical 
service  expense  and  credit  expense.  We 
made  adjustments  to  NEC's  foreign 
market  value  for  credit  expense, 
technicaw^ervices,  warranty  expense, 
warehousing,  indirect  selling  expenses, 
rebates  and  discounts,  and  differences 
in  the  merchandise.  Since  the  Act 
requires  the  addition  of  U.S.  packing 
costs  to  unpacked  home  market  prices, 
we  have  done  this  for  our  final 
determination.  In  addition,  allowance 
was  made  for  all  actual  selling  expenses 
incurred  by  NEC  in  the  home  market  up 
to  the  amount  of  the  selling  expenses 
incurred  in  the  U.S.  market. 

MCI  requested  that  we  lower  the 
home  market  price  by  the  value  of 
certain  other  selling  and  servicing 
expenses  for  such  items  as  salaries, 
travel,  meetings  and  conventions,  etc. 
We  do  not  consider  these  items  to  be  a 
circumstance  of  sale  bearing  a  direct 
relationship  to  sales  of  pagers  in  the 
home  market.  Therefore,  we  disallowed 
these  claims  for  deductions.  MCI  also 
requested  an  adjustment  for  advertising. 
Since  MCI  did  not  appear  to  target 
potential  end  users  of  pagers  in  its 
general  advertising  but  rather  disbursed 
brochures  and  catalogs  to  the  general 
public  and  to  tour  groups  visiting  its 
plants,  we  did  not  make  an  adjustment 
In  addition,  MCI  requested  that  we 
include  direct  factory  overhead,  other 
factory  overhead,  engineering  and 
purchasing  expenses  in  the  adjustment 
for  differences  in  the  merchandise.  We 
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have  included  only  the  portions  of  these 
expenses  which  are  directly  related  to 
the  manufacture  of  the  pagers  and 
which  are  directly  related  to  differences 
in  the  physical  characteristics  of  the 
merchandise  being  compared  in  the  two 
markets. 

We  made  a  number  of  changes  to  the 
figures  submitted  by  NEC  for  sales  of  its 
tone-only  pager  in  the  home  market. 
First,  NEC  did  not  originally  provide  us 
with  a  complete  listing  of  all  sales  of 
pagers  made  during  the  period  of 
investigation.  As  a  result  of  verification, 
we  received  a  complete  listing.  This 
listing,  however,  also  included  the  sale 
of  spares,  which  are  incomplete  pagers. 
We  did  not  include  these  spares  in  our 
calculations.  Second.  NEC  miscalculated 
its  packing  cost.  We  verified  and  used  a 
lower  cost  figure.  Third.  NEC's  technical 
service  charge  in  both  markets  was 
verified  to  be  higher  than  the  number  in 
the  response.  We  found  that  there  were 
technical  services  expenses  in  the 
United  States,  whereas  NEC  had 
claimed  none.  Fourth,  most  of  the 
technical  service  cost  claimed  in  NEC's 
original  computer  tape  was  actually 
research  and  development  and 
engineering  costs.  After  serveral 
attempts,  we  were  unable  to 
satisfactorily  verify  this  data.  Therefore, 
we  did  not  allow  any  adjustment.  Fifth, 
we  ascertained  at  verification  that 
NEC's  credit  costs  should  be  higher  in 
both  markets  than  they  claimed,in  their 
response.,  For  interest  costs  in  the 
United  States,  we  used  the  interest  rate 
at  which  NEC  America  borrows  funds  in 
the  U.S.  Sixth.  NEC  requested  an 
adjustment  for  quality  control,  which  is 
composed  of  testing  procedures  for  the 
domestic  pager.  Because  these  testing 
procedures  do  not  result  in  any 
differences  in  the  physical 
characteristics  of  the  merchandise  in  the 
markets  being  compared,  and  because 
they  are  not  a  circumstance  of  sale,  we 
disallowed  an  adjustment.  Seventh,  as  a 
result  of  verification,  we  determined 
that  indirect  selling  costs  should  be 
lower  in  the  home  market.  These  costs 
also  should  be  higher  in  the  U.S., 
because  we  allocated  to  NEC  America's 
pager  division  a  portion  of  the  operating 
expenses  incurred  by  the  NEC 
headquarters  office.  Eighth,  we  verified 
that  warranty  costs,  as  well,  were  lower 
than  the  amount  claimed.  Ninth,  we 
adjusted  the  home  market  price  as 
appropriate  when  we  compared  those 
sales  to  U.S.  pagers  sold  with  vibrator  or 
battery  charger  or  without  a  warranty. 
Finally,  where  we  found  differences  in 
the  physical  characteristics  of  the 
merchandise  being  compared  in  the  two 
markets,  we  followed  the  criterion  in  the 


regulations  which  states,  inter  alia,  "the 
Secretary  will  be  guided  primarily  by 
the  differences  in  the  cost  of 
production  "  (19  CFR  3S3.16).  For  the 
differences  in  the  parts  themselves,  we 
allowed  the  adjustments  requested  by 
NEC.  We  did  not  allow  any  testing 
adjustments  in  either  market  for  the 
reasons  stated  above.  We  did  not  use 
NEC's  figures  for  assembly  to  the  extent 
they  were  predicated  on  differences  in 
labor  rates  for  the  pagers  in  the  two 
markets.  Instead,  we  based  the  labor 
rate  on  the  charge  from  an  unrelated 
contractor  and  only  considered  the 
differences  in  time,  which  resulted 
primarily  from  procedures  required  to  be 
performed  on  physically  different  home 
market  models. 

We  calculated  third-country  prices  for 
NEC's  display  pager  by  using  the  export 
price  of  this  model  to  Hong  Kong.  We 
calculated  the  foreign  market  value  by 
deducting  from  the  gross,  packed  CIF 
price  amounts  for  the  following  items, 
where  appropriate:  inland  and  air  freight 
expense,  insurance  expense, 
commission,  indirect  selling  expense, 
credit  expense,  assumed  advertising 
expense  and  warranty  expense.  We 
made  adjustments  to  NEC's  foreign 
market  value,  where  appropriate,  for 
differences  in  the  merchandise  and 
packing  costs. 

We  adjusted  NEC's  request  for  an 
adjustment  for  technical  service  on  sales 
of  pagers  to  Hong  Kong  by  allowing  only 
directly  related  costs. 

Petitioner's  Conunents 

Comment  1 

Motorola  argues  that  NEC's  tone-only 
pagers  sold  in  Japan  are  "such  or 
similar"  to  NEC's  display  pagers  sold  in 
the  United  States,  and  that  the 
Department  should  use  home  market 
sales  of  the  tone-only  pager  as  the  basis 
for  determining  the  foreign  market  value 
of  NEC's  display  pager.  Motorola  asserts 
that  all  pagers,  including  display  pagers, 
meet  the  criteria  for  "similarity"  under 
section  771(16)(C)  of  the  Act  in  that  they 
are:  (i)  Of  the  same  general  class  or  kind 
of  merchandise;  (ii)  like  in  the  purposes 
for  which  used;  and  (iii)  may  reasonably 
be  compared  with  each  other.  With 
respect  to  the  uses  of  display  pagers  vis- 
a-vis tone-only  pagers.  Motorola  argues 
that  the  uses  are  identical  in  that  both 
types  of  pagers  are  used  by  a  common 
carrier  to  offer  subscribers  paging 
services  on  a  paging  system.  Motorola 
asserts  that  how  a  product  is  used 
subsequently  by  parties  not  purchasing 
from  the  manufacturer  is  less  relevant 
than  how  common  carriers  use  pagers. 
In  addition.  Motorola  claims  that  even  if 
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display  pagers  may  provide  in  some 
cases  more  information  than  tone-only 
pagers  to  individual  subscribers, 
subscribers  nonetheless  use  tone-only 
and  display  pagers  m  the  same  general 
way.  and  that  actual,  as  opposed  to 
theoretical,  use  should  be  controlling  for 
purposes  of  subsection  771(16)(C)(ii). 
NEC,  on  the  other  hand,  argues  iha' 
its  home  market  tone-only  pagers  are 
not  "similar"  to  display  pagers  under 
section  771(16)(C).  NEC  argues  that  the 
two  types  of  pagers  are  not  "of  the  same 
general  class  or  kind,"  because  they  are 
not  "like  in  the  purposes  for  which 
used."  In  addition,  NEC  argues  that 
because  of  differences  in  components, 
purposes,  and  value,  the  two  types  of 
pagers  cannot  reasonably  be  compared. 
NEC  cites  the  Department's 
determination  in  Certain  Electric 
Motors  from  Japan.  45  FR  73723  (Nov.  6, 
1980).  for  the  proposition  that  to  attempt 
a  comparison  of  the  two  types  of  pagers 
would  amount  to  computing  a 
constructed  value. 

DOC  Position 

"Such  or  similar"  determinations 
under  section  771fl6)  must  be  made  on  a 
case-by-case  basis.  In  this  instance,  we 
agree  with  Motorola  that  tone-only  and 
display  pagers  are  "of  the  same  general 
class  or  kind  of  merchandise"  and  that 
the  two  types  of  pagers  "may 
reasonably  be  compared"  with  each 
other,  because  most  of  the  non-display 
parts  are  similar  in  both  NEC  pagers. 
However,  in  our  opinion,  the  two  types 
of  pagers  are  not  "like  in  the  purposes 
for  which  used."  Tone-only  pagers  are 
used  primarily  to  alert  the  wearer  that  a 
message  has  been  received.  However, 
display  pagers  are  used  to  deliver  the 
message  itself  on  a  display  screen.  In 
our  opinion,  this  difference  in  use  is 
significant  enough  to  preclude  a  finding 
of  "similarity"  under  section  771(16)(C). 
In  this  regard,  we  disagree  with 
Motorola's  unsupported  contention  that 
the  manner  in  which  common  carriers 
use  pagers  should  be  controlling. 

Comment  2 

Motorola  argues  that  in  adjusting  for 
differences  in  the  merchandise,  the 
Department  should  adjust  only  for 
differences  in  direct  costs  which  are 
related  to  physical  differences  in  the 
merchandise.  According  to  Motorola, 
this  is  tne  normal  method  applied  by  the 
Department,  and  the  cases  in  which  the 
Department  or  Treasury  has  departed 
from  this  method  are  distinguishable 
from  the  instant  case. 

MCI,  however,  argues  that  in 
adjusting  for  differences  in  the 
merchandise,  the  Department  must  take 
into  account  the  impact  of  vast  physical 


differences  on  the  value  of  the  home 
market  pager.  According  to  MCI,  there  is 
no  authority  to  limit  allowances  only  to 
direct  costs  of  production.  MCI  attacks 
the  Department's  reference  in  the 
preliminary  determination  to  its  "policy" 
of  adjusting  only  for  direct  costs  as 
con'rary  to  law,  because  it  allegedly 
renders  the  other  guidelines  of  §  353.16 
of  the  Commerce  Regulations  nugatory. 
MCI  also  claims  that  by  eliminating  the 
other  two  alternative  methods  in 
§  353.16,  the  Department  has  engaged  in 
rulemaking  vdthout  following  the 
procedures  of  5  U.S.C.  553.  Finally,  MCI 
cites  cases  in  which  either  the 
Department  or  Treasury  used  some 
method  other  than  the  direct  cost 
method.  MCI  urges  that  the  Department 
use  an  approach  which  takes  into 
account  the  differences  in  the  absolute 
amount  of  profit  between  sales  of  the 
home  market  and  the  POCSAG  pagers, 
such  as  using  a  price  to  cost  ratio  or  the 
ratio  of  the  POCSAG  pager's  cost  of 
production  to  that  of  the  home  market 
pager. 

DOC  Position 

We  agree  with  Motorola  that  in  this 
case,  adjustments  should  be  limited  to 
differences  in  direct  costs  of  production 
related  to  differences  in  physical 
characteristics  of  the  merchandise.  As 
stated  in  §  353.16  of  the  Commerce 
Regulations,  this  is  the  primary  method 
of  adjusting  for  differences  in  the 
merchandise. 

With  respect  to  the  statement  in  the 
preliminary  determination  concerning 
the  Department's  "policy"  of  considering 
only  differences  in  costs  when  adjusting 
for  differences  in  the  physical 
characteristics  of  the  merchandise,  this 
was  intended  as  nothing  more  than  a 
restatement  of  the  preference  contained 
in  §  353.16  for  using  differences  in  costs. 
As  indicated  in  §353.16,  the  Department 
recognzies  that  at  times  other  methods 
of  adjusting  for  differences  in  the 
merchandise  may  be  appropriate.  Thus, 
it  is  not  necessary  to  address  MCI's 
argument  that  the  Department  has 
rendered  the  other  guidelines  in  §  353.16 
nugatory  or  that  the  Department  has 
engaged  in  unlawful  rulemaking. 

However,  the  Department  continues 
to  maintain  that  it  would  be 
inappropriate  in  this  case  to  resort  to  the 
alternative  methods  contained  in 
§  353.16.  While  5  353.16  permits,  when 
appropriate,  adjustments  based  upon 
differences  in  market  value,  this  method 
is,  with  good  reason,  not  preferred.  As 
one  court  has  noted: 

I  have  no  doubt  that  if  the  market  value 
approach  were  the  sole  (or  even  the  primary) 
method  utilized  for  quantifying  adjustments 
*  *  *,  as  a  practical  matter  the  resulting 


adjustments  in  many  instances  would  be 
purely  speculative  or  sheer  guesswork. 

Brother  Industries,  Ltd.  v.  United  States. 
540  F.  Supp.  1341, 1354  (CIT  1982), 
appeal  docketed  sub  nom..  Smith- 
Corona  Group  v.  United  States,  o.  82-24. 
CCPA,  May  13, 1982. 

Due  to  such  problems,  the  Department 
has  used  the  market  value  approach 
sparingly.  We  find  the  cases  cited  by 
MCI  to  be  either  distinguishable  or 
unpersuasive.  For  example,  the  Large 
Power  Transformers  cases  involve 
specially  designed  and  produced 
merchandise,  no  two  of  which  are  alike, 
whereas  pagers  are  mass-produced.  In 
Bicycle  Tries  and  Tubes  from  Korea,  the 
use  of  value,  as  opposed  to  cost,  was 
based  upon  Treasury  practice  in  that 
particular  case,  and,  as  pointed  out  by 
Motorola,  has  not  been  continued  in  the 
most  recent  administrative  review. 

A  m.ore  important  reason  for  not  using 
a  market  value  approach,  however,  is 
that  MCI  has  not  established  the  ffecl  of 
physical  differences  in  the  merchandise 
upon  the  market  value  of  the 
merchandise.  In  this  regard,  it  is 
important  to  note  that  all  suppliers  of 
pagers  to  purchasers  in  the  home  market 
charge  the  same  price  for  their  pagers. 
Thus,  the  MCI.  the  NEC,  and  the 
Motorola  pager  sold  in  Japan  all  have 
the  same  "market  value,"  even  though 
each  pager  may  be  quite  different  in 
terms  of  quality  or  cost.  In  such  a 
situation,  the  use  of  a  market  value 
approach  would  be  most  speculative. 
Therefore,  we  consider  it  appropriate  to 
use  the  normal  differences  in  cost  of 
production  method  in  adjusting  for 
differences  in  MCI's  pagers,  since  we 
recognize  that  differences  in  costs  are  at 
least  partly  responsible  for  differences 
in  prices. 

Comment  3 

Adjustments  for  circumstances  of  sale 
should  be  allowed  only  for  costs  directly 
related  to  sales  of  pagers. 

DOC  Position 

We  partially  agree.  We  did  not  make 
an  adjustment  for  MCI's  advertising  in 
the  home  market  as  it  was  not  directed 
to  potential  users  of  pagers,  but  rather  to 
the  general  pubhc  and  to  groups  touring 
MCI's  facihties.  MCI  sells  pagers  to 
communication  service  companies 
(CSCs),  who  lease  the  pagers  to  users  in 
various  geographical  areas.  We  did  not 
receive  any  information  that  the  general 
advertising  was  targeted  to  the  end 
users  of  pagers  in  a  particular 
geographical  area.  Thus,  this  is  an 
indirect  selling  expense  not  allowed  as 
an  adjustment  in  a  purchase  price 
situation.  We  did  make  an  adjustment 


for  actual  technical  services.  We 
allowed  the  full  amount  requested, 
including  certain  allocated  costs, 
because  they  were  reasonably 
calculated  and  actual  data  were  not 
kept  as  ordinary  business  records.  We 
allowed  certain  indirect  selling  costs  of 
N^C,  such  as  indirect  selling  expenses 
and  advertising  expenses,  since  we  have 
an  exporter's  sales  price  situation.  We 
also  have  decided  that  NEC's  technical 
service  costs  in  the  home  market  are 
directly  related  to  sales  of  pagers. 
Finally,  we  decided  that  NEC's  warranty 
costs  in  the  home  market  were  directly 
related,  but  overstated.  We  have  made 
an  adjustment  for  actual  directly-related 
warranty  costs. 

Respondents'  Comments 

MCI  Comment  1 

MCI  argues  that  the  Department  may 
not  use  home  market  sales  of  MCI's 
home  market  pager  to  determine  foreign 
market  value,  because  its  domestic 
pager  is  not  "sold"  within  the  meaning 
of  section  771(14)  of  the  Act.  According 
to  MCI,  it  cannot  sell  or  offer  its  home 
market  pager  to  any  and  all  purchasers 
at  wholesale,  within  the  meaning  of 
section  771(14)(A).  It  can  sell  only  to 
eight  communication  service  companies 
(CSCs)  assigned  to  it  by  Nippon 
Telegraph  and  Telephone  Company 
(NTT).  Moreover,  MCI  argues  that  it 
does  not  sell  to  one  or  more  "selected 
purchasers,"  within  the  meaning  of 
section  771(14)(B).  MCI  cites  customs 
valuation  cases  which  allegedly  stand 
for  the  proposition  that  "selected 
purchasers"  must  be  purchasers 
selected  by  the  seller.  MCI  claims  that 
the  concept  of  "selected  purchasers" 
finds  no  application  where  the  buyer 
chooses  the  seller. 

Motorola,  however,  argues  that  MCI's 
NTT  pager  is  "sold  "  within  the  meaning 
of  section  771(14)  because:  (1)  The 
definition  relied  upon  by  MCI  was 
intended  to  expend  the  applicable 
standard  for  home  market  sales:  (2)  the 
customs  valuation  precedents  cited  by 
MCI  are  inapplicable,  because  the 
relevant  portion  of  the  antidumping 
statute  lacks  the  "freely-sold"  standard; 
(3)  MCI  has  failed  to  explain  how  a 
highly-competitive  market  for  pagers  in  . 
Japan  can  fail  to  qualify  as  a  free 
marketplace;  (4)  the  fact  that  NTT  (or  its 
affiliates),  is,  by  Japanese  government 
regulation,  the  sole  purchaser  does  not 
mean  that  pagers  are  not  sold  to  "All 
purchasers"  or  to  a  "selected 
purchaser";  and  (5)  the  cases  cited  by 
MCI  are  distinguishable  for  other 
reasons. 
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The  Department  agrees  with  Motorola 
that  MCI's  sales  of  the  NTT  pagers  are. 
at  a  minimum,  sales  to  a  "selected 
purchaser."  Although  the  cases  cited  by 
MCI  frequently  refer  to  a  purchaser 
"selected  by  the  seller,"  none  of  these 
cases  holds  that  there  cannot  be  a 
"selected  purchaser"  in  situations,  such 
as  the  instant  one,  where  there  is  only 
one  buyer.  Moreover,  whether  one 
regards  NTT  or  the  CSCs  as  the 
purchaser,  they  are,  in  fact,  "selected" 
by  MCI,  since  MCI  is  not  forced  to  sell 
pagers  or  any  other  product  to  them. 

Even  if  one  were  to  regard  the  cases 
cited  by  MCI  as  on  point,  the 
Department  would  not  regard  these 
customs  valuation  cases  as  dispositive. 
On  many  occasions,  the  Department  has 
enunciated  its  view  that  cases  decided 
under  the  customs  valuation  laws  are 
not  controlling  with  respect  to  the 
antidumping  law.  Although  the  customs 
valuation  laws  and  the  antidumping  law 
contain  similar  (and  sometimes 
identical)  language,  purposes  of  the  laws 
are  different.  In  view  of  the  antidumping 
law's  strong  preference  for  the  use  of 
home  market  sales  to  determine  foreign 
market  value,  we  would  not,  in  the 
absence  of  some  clearer  evidence  of 
Congress'  intent,  interpret  the  term 
"selected  purchasers  "  narrowly  so  as  to 
preclude  the  use  of  home  market  sales  in 
a  situation  such  as  the  present  one. 
where  there  is  every  indication  that  the 
market  for  pagers  in  Japan  is  free  and 
highly  competitive. 

Because  we  have  determined  that 
MCI's  sales  are,  at  a  minimum,  sales  to 
"selected  purchasers,"  we  need  not 
decide  whether  such  sales  are  also  sales 
to  "all  purchasers  at  wholesale." 

MCI  Comment  2 

MCI  argues  that  the  Department 
should  not  base  the  foreign  market  value 
of  its  POCSAG  tone-only  pagers  sold  in 
the  United  States  on  its  home  market 
sales  of  Nl'l  tone-only  pagers. 
According  to  MCI,  its  NTT  pager  is  not 
"similar."  within  the  meaning  of  section 
771(16),  to  its  POCSAG  pager. 

With  respect  to  section  771(16)(B), 
MCI  argues  that  the  concept  of 
similarity  is  "substantively  identical"  to 
the  definition  contained  in  19  U.S.C. 
1401a(f)(4)(C)  (1980)  of  the  customs 
valuation  law.  According  to  MCI.  the 
standard  of  similarity  under  section 
1401a(f)(4)(C)  is  "commercial 
interchangeability,"  or  "literally 
interchangeable."  Because  a  NTT  pager 
will  not  operate  in  the  United  States  and 
a  POCSAG  pager  will  not  operate  in 
Japan.  MCI  argues  that  the  two  pagers 
are  not  interchangeable  and,  therefore. 


are  not  similar  within  the  meaning  of 
section  771{16)(B). 

With  respect  to  section  771(16)(C), 
MCI  argues  that  because  the  cost 
differences  between  the  NTT  and 
POCSAG  pagers  are  allegedly  so  laYge. 
the  two  pagers  may  not  "reasonably  be 
compared"  within  the  meaning  of 
subsection  771(16)(C)(iii).  According  to 
MCI.  the  specifications  required  of 
pagers  in  Japan  by  NTT  call  for 
attributes  of  performance,  quality,  and 
miniaturization  which  are  much  higher 
than  those  of  the  POCSAG  pager,  and 
which  render  the  two  types  of  pagers 
non-comparable.  MCI  argues  that  the 
similarity  between  block  diagrams  of 
the  two  pagers  is  not  dispositive, 
because  such  diagrams  fail  to  account 
for  the  more  advanced  technology 
embodied  in  the  NTT  pager.  MCI  also 
argues  that  the  legislative  history  of  the 
1958  amendments  to  the  Antidumping 
Act.  1921.  indicates  that  section 
771(16)(C)  of  the  present  law  was 
intended  to  allow  only  for  comparisons 
of  merchandise  with  minor  physical 
differences.  MCI  also  cites  Certain 
Electric  Motors  from  Japan,  supra,  as 
precedent  for  not  using  price-to-price 
comparisons  between  the  NTT  and  the 
POCSAG  pagers. 

Motorola,  on  the  other  hand,  argues 
that  MCI's  NTT  pager  is  "similar"  to  the 
POCSAG  pager.  With  respect  to 
subsection  771(16)(C)(iii),  Motorola 
notes  that  the  statute  gives  the 
Department  a  wide  range  of  discretion 
and  judgment  to  resolve  issues  of 
similarity.  Motorola  also  claims  that  the 
two  types  of  pagers  are  basically  equal 
in  terms  of  performance  characteristics, 
and  cites  the  fact  that  NEC  has  not 
claimed  that  its  NTT  and  POCSAG 
pagers  are  not  similar.  Motorola  also 
challenges  MCI's  interpretation  of  the 
legislative  history,  and  argues  that  even 
if  Congress  had  intended  to  Umit 
comparisons  to  merchandise  with 
"minor"  differences,  the  differences 
between  MCI's  NTT  and  POCSAG 
pagers  are.  indeed,  minor.  Motorola  also 
claims  that  the  Department  has  not 
followed  the  Electric  Motors  decision 
cited  by  MCI,  even  in  administrative 
reviews  of  that  same  proceeding. 
Motorola  further  argues  that  the  use  of 
block  diagrams  is  appropriate  in 
determining  the  "similarity"  of 
electronic  products.  Finally,  Motorola 
argues  that  even  if  MCI's  claimed  cost 
differences  are  true,  adjustments  for 
such  differences  would  render  a 
comparison  reasonable. 

DOC  Position 

As  noted  above,  these  "similarity" 
decisions  must  be  made  on  a  case-by- 
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case  basis.  Usually,  there  is  no  one 
factor  which  will  be  dispositive.  In  this 
instance,  we  have  determined  that 
MCI's  NTT  and  POCSAG  tone-only 
pagers  may  reasonably  be  compared  so 
as  to  render  them  "similar"  under 
section  771(16)(C). 

As  a  general  proposition,  we  disagree 
with  MCI's  limited  interpretation  of 
section  771(16)(CJ.  In  referring  to  the 
almost  identical  predecessor  provision 
of  section  771(16)(C),  one  court  has 
noted  that  the  definition  of  "similar" 
contained  in  paragraph  (C]  grants 
"broad  discretion"  to  the  decisionmaker. 
Zenith  Radio  Corporation  v.  Matsushita 
Electric  Industrial  Co.,  Ltd.,  494  F. 
Suppl.  1190. 1225  (E.D.  Penn.  1980) 
[dictum].  We  agree  with  this  statement. 

Furthermore,  with  respect  to  the  long- 
handle/short-handle  shovel  example 
cited  in  the  legislative  history  (and 
discussed  at  great  length  by  the  parties), 
we  do  not  view  that  example  as  limiting 
determinations  of  "similarity"  to 
situations  where  the  differences 
bptween  merchandise  are  as  simple  as 
handles  of  different  lengths.  The 
Treasury  Department,  which  proposed 
and  supported  the  1958  amendments  to 
the  antidumping  law.  and  administered 
them  thereafter,  frequently  found 
merchandise  to  be  similar  in  situations 
where  physical  differences  were  much 
more  extensive  than  those  between 
long-  and  short-handled  shovels.  Thus, 
we  find  it  difficult  to  believe  Lhat  the 
revised  definition  of  "similar"  was 
intended  to  be  as  limited  as  MCI  claims. 

With  respect  to  the  precedential  value 
cf  Certain  Electric  Motors  from  Japan, 
a!so  discussed  at  great  length  by  the 
parties,  we  do  not  consider  that  decision 
to  be  controlling.  First,  the  statement 
relied  upon  by  MCI  related  to 
comparisons  of  certain  speciality  motors 
sold  in  Japan  to  more  standard  motors 
sold  in  the  United  States.  The  instant 
investigation  simply  involves  the 
comparison  of  two  types  of  standard 
pagers.  Second,  while  we  do  not  believe 
that  the  Electric  Motors  decision 
implied  the  establishment  of  any  sort  of 
absolute  rule,  to  the  extent  that  it  may 
have  done  so,  it  is  incorrect.  As  stated 
elsewhere,  issues  of  "similarity"  must  be 
determined  on  a  case-by-case  basis,  and 
what  may  be  "reasonable"  in  one  set  of 
facts  may  not  be  "reasonable"  in 
another. 

In  the  final  analysis,  we  think  that  the 
phrase  "may  reasonably  be  compared" 
in  subsection  771(16)(C)(iii)  entails  at 
least  two  considerations:  (1)  It  must  be 
fair  to  compare  the  merchandise  in 
question;  and  (2)  it  must  be 
administratively  feasible  and 
convenient  to  compare  the  merchandise 
in  question.  With  respect  to  the  first 


consideration,  we  think  that  when 
appropriate  adjustments  for  physical 
differences  between  the  merchandise 
are  made,  the  resulting  comparison  is 
fair.  Although  the  NTT  and  POCSAG 
pager  do  not  share  any  common, 
physically-identical  parts,  only  one  type 
of  part  (hybrid  integrated  circuits)  of  the 
NTT  pager  has  a  significantly  higher 
cost.  Even  here,  however,  MCI 
exaggerated  the  costs  of  these  parts. 
Moreover,  a  good  portion  of  the 
adjustments  claimed  by  MCI  reflect  cost 
differences  which  have  nothing  to  do 
with  physical  differences  in  the 
merchandise.  We  do  not  believe  that 
adjustments  for  such  items  are  required 
or  appropriate  under  the  antidumping 
law,  and  the  failure  to  adjust  for  such 
items  does  not  render  a  comparison 
between  the  NTT  and  POCSAG  pager 
unfair.  With  respect  to  the  second 
consideration,  it  is  administratively 
feasible  and  convenient  to  compare 
MCI's  NTT  and  POCSAG  pagers. 

Because  we  have  decided  that  MCI's 
NTT  and  POCSAG  pagers  are  similar 
under  section  771(16)(C),  there  is  no 
need  to  determine  whether  they  are 
similar  under  section  771{16)(B). 

MC/  Comment  3 

The  Department  should  value  the  cost 
of  materials  at  MCI's  cost  of 
procurement  in  making  adjustments  for 
differences  in  the  merchandise. 

DOC  Position 

We  agree  for  those  items  purchased 
from  non-related  vendors.  However,  we 
could  not  directly  compare  sales  prices 
on  parts  purchased  from  MCI's  sister 
companies  to  see  if  they  were  made  at 
arm's  lenght.  because  these  parts  are  not 
sold  by  its  sister  companies  to  any 
unrelated  company.  "The  only  other 
reasonable  basis  to  decide  this  issue 
was  to  look  at  the  price  quotes  obtained 
by  the  petitioner  from  independent 
Japanese  producers  of  very  similar 
parts.  We  find  such  a  price  discrepancy 
between  these  price  quotes  and  the 
prices  paid  by  MCI  to  its  sister 
companies  that  we  conclude  that  MCI's 
purchases  from  sister  companies  did  not 
reflect  a  price  which  would  have  been 
received  in  a  freely  negotiable 
environment  involving  unrelated  parties. 
We  therefore  viewed  the  MCI  corporate 
group  as  one  entity  and  based  the  value 
of  these  parts  on  the  cost  of 
manufacturing. 

MCI  Comment  4 

The  home-market  sales  price  should 
be  40,000  yen  for  the  first  quarter  of 
1982. 


DOC  Position 

We  have  compared  the  sales  of  pagers 
in  the  U.S.  with  those  sales  most 
contemporaneous  in  time  in  Japan  in 
order  to  calculate  a  margin.  These  home 
market  sales  were  made  at  the  higher 
price  of  approximately  50,000  yen. 

MCI  Comment  5 

The  Department  improperly  excluded 
"other  factory  overhead"  expenses  in 
adjusting  for  differences  in  merchandise. 
In  addition,  the  Department  should 
include  an  adjustment  for  all  other  costs 
associated  with  the  cost  to  produce  the 
NTT  pagers,  including  direct  factory 
overhead,  purchasing  expenses  and 
differences  in  labor  rates. 

DOC  Position 

We  have  included  in  this 
determination  only  those  expenses  in 
"other  factory  overhead"  and  other 
categories  such  as  direct  factory 
overhead,  purchasing  expenses  and 
labor  costs,  which  are  directly  related  to 
differences  in  the  physical 
characteristics  of  the  merchandise. 
Within  direct  and  indirect  factory 
overhead,  we  allowed  only  salaries  for 
direct  supervisory  persoruiel  and 
depreciation  for  equipment  used  in 
production  of  pagers  and  a  portion  of 
the  depreciation  for  the  building  housing 
the  pager  operation.  Concerning  labor 
costs,  we  did  not  allow  for  any 
differences  in  labor  rates  because  they 
do  not, perse,  relate  to  any  differences 
in  the  merchandise.  Thus,  we  used  a 
labor  rate  charged  by  an  unrelated 
contractor  and  adjusted,  as  appropriate, 
only  for  differences  in  time.  We  did  not 
allow  an  adjustment  for  purchasing 
expenses  as  these  are  not  directly 
related  to  any  physical  differences  in 
the  merchandise, 

MCI  Comment  6 

The  technical  services  adjustment 
was  verified.  MCI  submitted  information 
on  the  cost  of  preparing  the  POCSAG 
pager  technical  manuals. 

DOC  Position 

MCI  told  us  during  verification  that 
actual  costs  for  manual  preparation 
were  unavailable.  Later,  we  were  told 
that  one  of  our  verification  documents 
contained  a  figure  which  included  equal 
amounts  of  cost  for  home  market 
manual  preparation  as  well  as  U.S. 
manual  preparation  cost.  We  were 
provided  backup  documentation  to 
prove  this  assertion.  Tlierefore,  this  item 
is  verified  and  we  have  made  an 
adjustment  for  technical  services. 


MCI  Comment  7 

Home  market  advertising  is  directed 
at  the  consuming  public  and  is  therefore 
geared  to  reach  potential  pager  users. 
This  is  directly  related  because  it 
benefits  MCI  in  its  efforts  to  persuade 
ultimate  users  to  lease  MCI  pagers  from 
the  CSCs. 

DOC  Position 

See  our  response  above  to  petitioner's 
comment  number  three. 

MCI  Comment  8 

The  Department  used  an  incorrect 
exchange  rate  in  calculations  regarding 
a  sale  in  the  U.S. 

DOC  Position 

We  have  used  the  correct  exchange 
rate  in  this  final  determination. 

NEC  Comment  1 

The  Department  should  grant  an 
adjustment  for  the  research  and 
development  costs  attributable  to  the 
NTT  pager,  because  they  relate  to 
differences  in  the  physical 
characteristics  of  the  merchandise. 

DOC  Position 

This  item  was  not  satisfactorily 
verified.  Therefore,  we  did  not  allow  an 
adjustment. 

NEC  Comment  2 

An  adjustment  should  be  made  for  the 
cost  of  additional  quality  control  testing 
for  the  NTT  pager,  because  without  such 
costs  they  could  not  have  sold  that 
model  in  the  home  market. 

DOC  Position 

The  cost  for  testing  does  not  meet  the 
test  of  regulation  §  353.16  (19  CFR 
353.16)  in  that  it  does  not  result  in 
differences  in  physical  characteristics 
between  the  merchandise  being 
compared  in  the  two  markets.  Thus,  we 
did  not  allow  an  adjustment. 

NEC  Comment  3 

Different  labor  rates  should  be  used  to 
calculate  an  adjustment  for  the  cost  of 
production,  because  the  lower  rate  was 
the  amount  actually  paid  to  an  unrelated 
subcontractor. 

DOC  Position 

Differences  in  labor  rates  incurred  for 
the  same  manufacturing  process  for  the 
home  and  the  export  market  were  not 
considered  by  the  Department  to  be  an 
acceptable  adjustment.  The  decision  by 
the  company  to  manufacture  the  home 
market  model  and  the  U.S.  model  in  t'"o 
different  facilitie'i  does  not  result  In  a 
difference  in  the  physical  characteristics 
of  the  merchandise.  Section  353.16  rf  the 
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Regulations  (19  CFR  353.16)  expHcitly 
states  that  "(d)ifferences  in  costs  of 
producing  merchandise  with  identical 
physical  characteristics  as  end  products 
will  not  be  considered  appropriate 
adjustments."  Therefore,  such  claim  was 
■  denied. 

Differences  in  the  time  of 
manufacturing  was  considered  to  be  a 
cost  which  results  from  a  difference  in 
the  physical  characteristics  of  the 
merchandise  and,  therefore,  an 
adjustment  based  on  the  differences  in 
time  at  the  rate  charged  by  an  unrelated 
contractor  was  made. 

NEC  Comment  4 

The  Department  should  allow  the 
adjustment  for  warranty  cost  in  the 
home  market,  because  this  is  a  direct 
cost  related  to  sales  of  pagers. 

DOC  Position 

We  have  allowed  an  adjustment  for 
warranty  costs  in  the  home  market.  The 
amount  verified,  however,  was  lower 
than  that  stated  in  the  response. 
Moreover,  we  deem  that  the  price  paid 
by  NEC  to  its  subsidiary  did  not  reflect 
an  arm's  length  transaction  due  to  the 
high  percentage  of  profit  made  by  the 
subsidiary.  Thus,  we  have  used  the 
actual  cost  to  the  subsidiary  as  the 
allowable  figure. 

NEC  Comment  5 

NEC  America's  indirect  selling 
expense  should  be  reduced  by  the 
amount  of  so-called  "management  fee" 
which  was  erroneously  included  in  the 
response. 

DOC  Position 

The  Department  did  not  consider  the 
intracompany  transfer  (management  fee) 
paid  from  the  pager  division  to  the 
corporate  headquarters  of  NEC  America 
to  be  part  of  the  indirect  selling 
expenses.  The  Department,  instead, 
adjusted  indirect  selling  expenses  by 
adding  a  proportional  share  of  the 
headquarters'  operating  expenses. 

NEC  Comment  6 

U.S.  credit  expense  should  be  based 
upon  the  actual  amount  paid  by  NEC 
America,  and  should  be  offset  by  the 
amounts  repaid  to  the  Mobile  Radio 
Division. 

DOC  Position 

When  determining  credit  expenses, 
the  Department  bases  the  cost  of  credit 
on  the  cost  of  obtaining  funds  by  the 
company  from  an  independent  party. 
The  Department,  therefore,  based  credit 
expenses  for  NEC  America  on  costs 
incurred  by  it  for  loans  from  outside 
parties. 


NEC  Comment  7 

An  adjustment  based  upon  the  higher 
Hong  Kong  credit  expense  should  be 
granted. 

DOC  Position 

The  Department  agrees  that  credit 
expense  should  be  actual  expense 
incurred  in  consummating  a  sale,  which 
such  expense  can  be  identified  by  lines 
of  credit  or  othe  means.  We  are  able  to 
verify  the  higher  amount  in  this  situation 
and  adjusted  for  it  in  our  calculations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  all  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  and 
records  of  MCI  and  its  sister  companies 
and  to  those  of  NEC  and  NEC  America. 
We  used  standard  verification 
procedures,  including  examination  of 
accounting  records,  financial  statements 
and  selected  documents  containing 
relevant  information 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
all  the  reported  high-capacity  pagers 
sold  in  the  United  States  by  the  two 
Japanses  companies  during  the 
investigative  period.  For  MCI's  tone- 
only  pagers  margins  were  found  on  100 
percent  of  quantity  sold.  The  margins 
ranged  from  85  percent  to  120  percent. 
For  NEC's  tone-only  margins  were  found 
on  100  percent  of  the  quantity  sold.  The 
margins  ranged  from  43  percent  to  110 
percent,  for  NEC's  display  pager,  the 
margins  were  founds  on  5  percent  of 
sales  and  ranged  from  0.4  percent  to  13 
percent. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  a  final 
determination  that  high-capacity  pagers 
from  Japan  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  high-capacity 
pagers  from  Japan,  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit,  the 
posting  of  a  bond  of  other  security  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
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value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  with  the  exception  of  display 
pagers  produced  by  NEC  for  which  we 
are  waiving  a  bond  or  cash  deposit 
requirement. 

We  found  that  the  weighted-average 
margin  for  NEC  is  21.13  percent.  We 
found,  however,  that  one  model,  the 
tone-only  pager,  accounts  for  100 
percent  of  the  margin  at  this  time.  Thus, 
we  are  bifurcating  the  categories  of 
pagers  into  two  subsets,  tone-only  and 
display.  By  doing  so,  the  rate  for  NTlC's 
display  pagers  is  de  minimis,  and  is  set 
at  zero. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins,  as  a 
percentage  of  the  F.O.B.  value,  are  as 
follows: 


Manutectuw/seHar/exporter 


MO 

NEC — tone-only  pagers _ _ 

NEC — display  pagers 

Ot^er  manufacturers/seiers/exportars  all  inodets 


Weoht- 

•verajje 

maigin 

^arrant) 


109.06 

70  35 

0.13 

41.80 


Where  a  company  specifically  listed 
above  has  not  exported  one  of  the 
products  under  investigation  during  the 
period  for  which  we  are  measuring  sales 
at  less  than  fair  value,  the  cash  deposit 
or  bond  amount  for  that  product  shall  be 
based  on  the  highest  rate  for  the 
investigated  products  that  were 
exported  by  that  company. 

ITC  Notification 

In  accordance  with  Section  733(fl  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  If  the  ITC  determines 
that  material  injury  or  threat  of  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  order  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  high-capacity  pagers  from  Japan 
entered,  or  withdrawn  from  warehouse, 


for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  These 
determinations  are  being  published 
pursuant  to  section  735(dJ  of  the  Act  (19 
U.S.C.  1673(d)). 
William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc.  83-16883  Filed  6-22-83:  8:45  ami 
BILUNO  CODE  3S10-2S-M 


Henry  Ford  Hospital;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  Pursuant  to  Section 
6{c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-€51.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFT^  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  83-74.  Applicant:  Henry 
Ford  Hospital,  2799  West  Grand 
Boulevard,  Detroit,  MI  48202. 
Instrument:  NMR  Spectrometer,  Model 
TMR-32/200.  Manufacturer  Oxford 
Research  Instruments.  United  Kingdom. 
Intended  use  of  instrument:  See  notice 
on  page  57981  in  the  Federal  Register  of 
December  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (October  26, 1981). 

Reasons:  The  foreign  instrument  has  a 
20  centimeter  bore  size  magnet.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  20. 1983  that  (1):  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc.  83-16879  Filed  6-22-83;  8:45  am) 
BILUNG  CODE  3510-25-M 


Initiation  of  Countervailing  Duty 
Investigation  on  Certain  Refrigeration 
Compressors  From  the  Republic  of 
Singapore 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  Republic  of  Singapore  of  certain 
refrigeration  compressors,  as  described 
in  the  "Scope  of  the  Investigation" 
section  below,  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  August  19, 
1983. 

EFFECTIVE  DATE:  June  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel  or  Melissa  G.  Skinner, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
(202)  377-3464  or  377-3530. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  26, 1983,  we  received  a 
petition  from  counsel  for  Tecumseh 
Products  Company,  a  manufacture  of 
smaller  hermetic  refrigeration 
compressors.  In  compliance  with  the 
filing  requirements  of  §  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  producers, 
manufacturers,  or  exporters  in 
Singapore  of  certain  refrigeration 
compressors  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Traiff  Act 
of  1930,  as  amended  (the  "Act"). 


Singapore  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  sectioa 
because  the  merchandise  is  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  to  cause 
material  injury  to  a  U.S.  industry. 

Initiadon  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
refrigeration  compressors  and  we  have 
found  that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Singapore  of 
certain  refrigeration  compressors,  as 
listed  in  the  "Scope  of  the  Investigation" 
section  of  the  notice,  receive  benefits 
which  constitute  bounties  or  grants.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  August  19, 1983. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  certain  hermetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower.  The 
merchandise  is  currently  classified 
under  item  number  661.0900  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in 
Singapore  of  certain  refrigeration 
compressors  receive  the  following 
benefits  that  constitute  bounties  or 
grants: 

A.  Tax  Incentives  Under  the  Economic 
Expansion  Incentive  (Relief  From 
Income  Tax)  Act,  Chapter  135  of  the 
Revised  Edition,  Statutes  of  the 
Republic  of  Singapore  fus  Amended. 
1979) 

Petitioner  alleges  that  this  Act  offers 
tax  incentives  which  may  be  viewed  as 
export  subsidies  or  domestic  subsidies 
targeted  to  specific  enterprises  or 
industries,  with  these  incentives  being 
provided  either  directly  or  indirectly  to 
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the  producer  of  the  product  under 
investigation.  These  incentives  include: 

1.  Total  exemption  from  company 
income  tax,  based  on  classification  as  a 
"Pioneer  Enterprise"  or  "Pioneer 
Industry." 

2.  Total  tax  exemption  on  profits 
derived  from  plant  expansion  for 
companies  certified  as  "expanding 
enterprises." 

3.  Partial  exemption  from  company 
income  tax  on  export  profits  based  on 
classification  as  an  "export  enterprise." 

4.  Exemption  of  one-half  of  an 
international  trading  company's  export 
income  from  payment  of  the  company's 
income  tax. 

5.  Tax-free  treatment  of  interest 
payments  on  foreign  loans. 

6.  Reduction  or  exemption  from 
income  tax  of  approved  royalties, 
licenses  and  technical  assistance  fees 
paid  to  nonresidents  abroad. 

7.  Tax  exemption  of  up  to  50  percent 
of  profits  on  fixed  investment. 

8.  Exemption  from  company  income 
tax  of  one-half  of  a  certified 
warehousing  company's  export  income. 

B.  Singapore  Economic  Development 
Board 

Petitioner  alleges  that  the  Singapore 
Economic  Development  Board  (SEDB) 
provides  countervailable  assistance 
under  the  foUovtring  programs: 

1.  Capital  Assistance  Scheme. 

a.  Equity  participation. 

b.  Preferential  term  loans. 

2.  Product  Development  Assistance. 

a.  Matching  grants  for  the  financing  of 
substantial  technical  improvements  in 
products  or  manufacturing  processes. 

C.  Export  Credit  Insurance  Corporation 

Petitioner  alleges  that  exporters 
benefit  from  the  provision  of  export 
credit  insurance  at  rates  less  than 
commercial  rates,  which  may  provide  a 
subsidy. 

D.  Singapore  Monetary  Authority 

Petitioner  also  alleges  that  producers) 
of  the  product  under  investigation 
benefit  from  the  provision  of  preferential 
financing  through  the  Singapore 
Monetary  Authority's  (MAS)  rediscount 
facility  for  eligible  export  and  pre-export 
usance  bills  of  exchange. 

E.  Additional  Tax  Incentives 

1.  Double  deduction  of  export 
promotional  expenses. 

2.  Deduction  of  research  and 
development  costs  at  twice  their  vahie 
as  a  business  expense. 


3.  Property  tax  relief  for  companies 
'  which  erect  premises  in  designated 
urban  development  regions. 
|ohn  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

June  13, 1983. 

|FR  Doc  83-19922  Filed  6-22-83:  8«  am| 
BILUNG  CODE  SS10-2$-« 


National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs.  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230. 

Docket  No.  82-00329.  Applicant 
National  Aeronautics  and  Space 
Administration,  Lyndon  B.  Johnson 
Space  Center,  Houston.  TX  7705a 
Instrument:  Camebax  Micro  Scanning 
Electron  X-ray  Microprobe  Analyzer 
and  Accessories.  Maruifacturer 
Cameca.  France.  Intended  use  of 
instrument:  See  notice  on  page  41410  in 
the  Federal  Register  of  September  20, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrujnent  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  wavelength  dispersive 
spectrometric  sensitivity  and  peak-to- 
background  performance  necessary  to 
minor  and  trace  element  mapping 
(through  its  0  to  300  micron  depth  of  x- 
ray  focus  over  an  area  greater  than  one 
by  one  millimeter).  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  May  11, 1983  that 
(1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 


UMI 


28690 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23.  1983  /  Notices 


scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc-  83-16875  Filed  6-22-83;  8:45  am) 
BHXING  COOC  3S10-2S-M 


SRI  International;  Decision  on 
Application  tor  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Staf.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  20230. 

Docket  No.  83-17.  Applicant:  SRI 
International.  Molecular  Physics 
Laboratory,  333  Ravenswood  Avenue. 
Menlo  Park,  CA  94025.  Instrument:  Rare 
Gas  Halide  Excimer  Laser,  TE-861T  and 
RXM  Magnesium  Fluoride  Optics. 
Manufacturer:  Lumonics.  Canada. 
Intended  use  of  instrument:  See  notice 
on  page  53083  in  the  Federal  Register  of 
November  24. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  in  energy  level  of  12  millijoules 
while  lasing  with  fluorine  gas.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  16, 
1983  that:  (1)  The  capabiUty  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 


scientific  value  of  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  83-16874  Filed  6-22-83:  «>«S  am| 
BtLLING  CO0€  3510-2S-4I 


Stainless  Steel  Plate  From  the  United 
Kingdom;  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Countervailing  duty  order; 
stainless  steel  plate  from  the  United 
Kingdom. 

SUMMARY:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
and  exporters  in  the  United  Kingdom  of 
stainless  steel  plate  and  that  these 
imports  are  materially  injuring  a  U.S. 
industry.  Therefore,  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  10, 
1983,  the  date  of  publication  of  our 
preliminary  determination,  are  liable  for 
the  possible  assessment  of 
countervailing  duties.  Further,  a  cash 
deposit  of  estimated  countervailing 
duties  must  be  posted  on  all  such  entries 
made  on  or  after  publication  of  this 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  June  23, 1983, 
FOB  FURTHER  INFORMATION  CONTACT: 
Vincent  P.  Kane,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone:  (202) 
377-5414. 

SUPPLEMENTARY  INFORMATION:  On    . 
Feburary  10, 1983,  we  published  our 
preliminary  determination  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  stainless  steel 
plate  (48  FR  6146).  On  April  27, 1983,  we 
published  our  final  affirmative 


countervailing  duty  determination  on 
these  imports  (48  FR  19048). 

On  June  10, 1983,  the  ITC  notified  us 
in  accordance  with  section  703(d)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  167ld(d)),  that  it  had 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  stainless  steel 
plate  from  the  United  Kingdom. 
Therefore,  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  10, 1983,  the  date  of 
publication  of  our  preliminary 
determinafion,  are  liable  for  the  possible 
assessment  of  countervailing  duties. 

I  am  directing  'he  U.S.  Customs 
Service  to  assess  countervailing  duties 
in  accordan-e  with  sections  706(a)(1) 
and  751  of  the  Act  and  to  require  a  cash 
deposit  equal  to  the  amount  of  the 
estimated  net  subsidy  for  all  entries  of 
stainless  steel  plate  imported  from  the 
United  Kingdom.  This  order  applies  to 
all  entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice.  The  amount  to 
be  deposited  is  19.31  percent  ad 
valorem. 

The  products  covered  by  this 
countervailing  duty  order  are  stainless 
steel  products  as  currently  provided  for 
in  items  607.7605  and  607.9005  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Stainless  steel  plate  is  a  flat- 
rolled  product,  whether  or  not 
corrugated  or  crimped,  in  coils  or  cut  to 
length,  0.1875  inch  or  more  in  thickness 
and  over  8  inches  in  width  or  if  cold- 
rolled  over  12  inches  in  width. 

I  hereby  make  public  this 
countervailing  duty  order  with  respect 
to  stainless  steel  plate  from  the  United 
Kingdom  pursuant  to  section  706  of  the 
Act  (19  U.S.C.  1671e)  and  §  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 
The  Department  intends  to  conduct  an 
administrative  review  of  these  orders 
under  section  751  of  the  Act. 
Alan  F.  Holmer, 

Deputy  Assistan  t  Secretary  for  Import 
Administration. 

|FR  Doc.  83-16872  Filed  6-22-83:  8:45  am) 
BHJJNG  CODE  3S10-2$-M 


SUNY  at  Stony  Brook;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8&-651,  80  Stat,  897)  and  the 


regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW  ,  Washington, 
DC.  20230. 

Docket  No.  83-82.  Appl.cant:  SUNT  at 
Stony  Brook,  Department  of 
Neurobiology  and  Behavior,  Stony 
Brook,  N.Y.  11794.  Instrument:  Single 
Microelectrode  Clamp.  ASFl  with  Bridge 
and  Accessories.  Manufacturer:  Audivac 
Instruments,  Australia.  Intended  use  of 
instrument:  See  notice  on  page  57982  in 
the  Federal  Register  of  December  29. 
1982. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  u.sed.  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
10%  to  90%  voltage  rise  time  for  a  square 
wave  through  a  10  megohm  resistor.  The 
Department  of  Health  and  Human 
Service  advises  in  its  memorandum 
dated  April  29, 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  if 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

.Acting  Director.  Statutory  Import  Programs 

Staff 

|KR  Doc.  83-16877  Filed  6-22-63:  8:45  am) 
BILLING  CODE  351»-2S-M 
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University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  piusuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 


regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.  83-143.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos.  NM  87545.  Instrument:  Mass 
Spectrometer,  Model  ISOMASS  354  and 
Accessories.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
use  of  instrument:  See  notice  on  page 
13215  in  the  Federal  Register  of  March 
30, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (October  4,  1982). 

Reasons:  The  foreign  instrument 
provides  automated,  accurate,  multiple 
(16  sample  source)  sample  handling.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  13, 1983 
that:  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doa  83-1M78  Filed  9-22-83;  &4S  aci| 
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University  of  Idafto;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


scientific  instrument  pursuant  to  Section 
6(c)  of  the  EducationaL  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am  and  5.00  pm  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.  81-00298R.  Applicant: 
University  of  Idaho,  Moscow.  ID  83843. 
Instrument:  NMR  Spectrometer,  Model 
JNM/FX-90Q  with  Accessories.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
.August  19, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Numbers  81- 
00296  and  80-00210  which  were  denied 
without  prejudice  to  resubmission  on 
September  7. 1982  and  February  5. 1981 
respectively  for  informational 
deficiencies.  The  foreign  instrument 
provides  a  low  temperature  multinuclear 
probe  and  a  spectral  bandwidth  of  at 
least  400  parts  per  million.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  April  7, 1983  that: 

(1)  The  capabihty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  piuposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CreeL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FK  Doc  83-16876  Filed  6-22-83:  >:4»«ib| 
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University  of  Texas  Health  Science 
Center  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  a 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
8(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.  83-90.  Applicant:  The 
University  of  Texas  Health  Science 
Center,  P.O.  Box  20036.  Houston.  TX 
77025.  Instrument:  McArthur  Medical 
Microscope  with  Accessories. 
Manufacturer:  The  McArthur 
Microscope.  United  Kingdom.  Intended 
use  of  instrumenfTSee  notice  on  page 
857  in  the  Federal  Register  of  January  7, 
1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  is  a 
portable  self-contained  microscope  writh 
immunofluorescence  capability.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  May  18. 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

Department  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N6. 11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FK  Doc.  83-18873  Filed  8-22-83:  8:46  «m| 
BUXING  COCe  3510-25-M 


[A-5«8-0351 

Cadmium  From  Japan;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  cadmium  from 
Japan.  The  review  covers  the  seven 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  the  period  August  1. 1981  through 
July  31. 1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  knowm  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  require  cash  deposits 
of  estimated  antidumping  duties  on 
future  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Jemmott  or  John  Kugebnan.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  28. 1982  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
23506)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  cadmium  from 
Japan  (37  FR  15760.  August  4, 1972)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
August  1983.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  cadmium,  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  seven  known 
manufacturers  and/or  exporters  of 
Japanese  cadmium  to  the  United  States 
and  the  period  August  1. 1981  through 
July  31. 1982.  There  were  no  known 
shipments  to  the  United  States  during 


the  period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  we  will  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
S  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipment  of 
Japanese  cadmium  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  June  20, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-16932  Filed  6-22-83:  8:45  am) 
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[A-412-027) 

Diamond  Tips  for  Phonograph  Needles 
From  the  United  Kingdom;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  February  2, 1983  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom.  The  review 
covers  the  two  known  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 


period  April  1. 1981  through  March  31, 
1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  a 
review  of  our  analysis,  we  have  changed 
the  final  results  of  review  from  those 
presented  in  the  preliminary  results  of 
review  to  correct  a  clerical  error. 

EFFECTIVE  DATE:  June  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sheila  Forbes  or  David  Chapman.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  April  1, 1972,  the  Treasury 
Department  published  in  the  Federal 
Register  (37  FR  6665)  an  antidumping 
finding  with  respect  to  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom.  On  February  2, 1983  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  4707-8)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  diamond  tips  for 
phonograph  needles,  consisting 
individually  of  an  almost  microscopic 
chip  of  diamond  bonded  to  steel  and 
shaped  to  fit  into  the  grooves  of  a 
phonograph  record.  Diamond  tips  for 
phonograph  needles  are  currently 
classifiable  under  item  685.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the  two 
known  exporters  of  British  diamond  tips 
to  the  United  States  currently  covered 
by  the  finding  and  the  period  April  1, 
1981  through  March  31, 1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  a  review  of  our  analysis,  we 
have  corrected  a  clerical  error  in  the 
rate  for  Diamond  Stylus  Company 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  the 
following  margins  exist: 


Manutacturer/exportw 

Tilwpenod 

Margin 
(P«- 
cent) 

a«n>ood  SlytiK  Company  Ud.... 

4/1/81-3/31/82 

1816 

'  No  sNpmeots  during  penod 


ACndN:  Notice  of  preliminarj-  results  of 
Administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke. 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  with 
purchase  dates  during  the  time  period 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  J  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  diamond 
tips  for  phonograph  needles  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  March  31. 
1982  and  who  is  unrelated  to  a  covered 
firm,  a  cash  deposit  shall  be  required  on 
future  entries  at  the  rate  for  the 
responding  firm  with  shipments  during 
the  review  period,  that  is,  19.16  percent. 
This  deposit  requirement  shall  remain 
in  effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53) 

Dated:  June  20, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-18833  Filed  6-22-83:  8:45  am] 
BaUNG  COOE  SS10-2S-«I 


Manufacturer /exporter 


Bauden     Precision     Diamond* 
Ltd 


Time  period 


4/1/81-3/31/82     '  -0 


litargm 
(per- 
cent) 


IA-450-069) 

Kraft  Condenser  Paper  From  Finland; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke 

AGENCY:  International  Trade 
Administration,  Commerce. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  kraft  condenser 
paper  from  Finland.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States, 
Tervakoski  Osakeyhtio.  and  the  period 
September  1. 1981  through  August  31, 
1982.  The  review  indicates  the  existence 
of  de  minimis  dumping  margins  during 
the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 
the  period  of  review.  The  Department 
has  also  tentatively  determined  to 
revoke  the  finding. 

Interested  parties  are  invited  to 
comment  on  these  prehminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  June  23,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  or  John  R.  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  November  18, 1982,  the 

Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  51907)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  kraft  condenser 
paper  fi-om  Finland  (44  FR  54696. 
September  21. 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  September  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content.  Kraft 
condenser  paper  is  currently  classifiable 
under  items  252.4000,  252.4200,  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Fiimish  condenser  paper  to 
the  United  States.  Tervakiski 
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Osakeyhtio.  and  the  period  September  1, 
1981  through  August  31. 1982. 

United  States  Price 

In  calculating  United  States  price  the 
Depaifment  used  exporter's  sales  price, 
as  defined  in  section  772  of  the  Tariff 
Act.  Exporter's  sales  price  was  based  on 
thn  c  if.,  duty-paid,  packed  price  to  the 
first  unrelated  purchaser  in  the  United 
Slates.  Where  applicable,  we  made 
deductions  for  ocean  freight,  marine 
insurance,  U.S.  Customs  duties,  foreign 
inland  freight,  brokerage  charges,  and 
expense  incurred  in  the  United  States  in 
selling  the  merchandise,  in  accordance 
with  §  353.10  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

in  calculating  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (Brazil),  as  defined  in 
section  773  of  the  Tariff  Act,  because 
insufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  be  used  as  a  basis  for 
comparison.  Third-country  price  was 
based  on  the  f.o.b.  packed  price  to  the 
first  unrelated  Brazilian  purchaser  with 
adjustments,  where  applicable,  for 
foreign  inland  freight,  commissions  to 
unrelated  parties,  differences  in  credit 
costs,  and  differences  in  packing  costs. 
We  made  a  further  adjustment  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  §  353.16  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  to  Revoke 

As  a  result  of  our  comparison  of 
United  Slates  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  0.04  percent  exists  for  the 
period  September  1, 1981  through  August 
31, 1982. 

The  Department  has  further  concluded 
th.'it  all  sales  of  Finnish  kraft  condenser 
paper  by  Tervakoski  Osakeyhtio  were 
made  at  not  less  than  fair  value  during 
the  period  September  1.  1980  through 
August  31, 1982.  or  had  de  minimis 
margins. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  Tervakoski 
Osakeyhtio  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatem.ent  of  the  finding  (as  an 
order)  if  circumstances  develop  which 
indicate  that  kraft  condenser  paper 
manufactured  and/or  exported  to  the 
United  States  by  Tervakoski  OsaJceyhtio 
is  being  sold  at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on  kraft 


condenser  paper  from  Finland.  If  this 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  Finnish  kraft 
condenser  paper  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  m.ay  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  of  this 
notice  or  the  first  workday  thereafter. 
Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  5  days  after  the  date  of  publication. 
The  Department  will  publish  the  final 
results  of  the  administrative  review, 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  export  dates  during  the 
period.  Individual  differences  between 
United  States  price  and  foreign  market 
value  m.ay  vary  from  the  percentage 
stated  above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1).  (c))  and  sections  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53.  353,54). 

Dated:  [une  20.  1983. 

Alan  F.  Holmer, 

Dpputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Don  8.1-i8n34Filc>i!  6-22-83:  8:45  am) 
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Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notices. 

Federal  Register  Citation  of  previous 
announcement:  48  FR  25255  June  6,  1983. 

Previously  announced  time  and  date  of  the 
meeting:  9:30  a.m.,  June  23, 1983. 

Changes  in  the  meeting:  9:30  a.m..  August  11. 
1983,  Room  3708.  Herbert  C.  Hoover 
Building,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C. 


Dated:  June  16.  1983. 

Milton  Baltas, 

Director  of  Tec  finical  Programs,  Office  of 
Export  Administration. 

|FR  Doc  H3-lB»4fl  Filed  6-22-83;  8:45  am| 
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Strontium  Nitrate  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  strontium 
nitrate  from  Italy.  The  review  covers  the 
one  know  exporter  of  this  merchandise 
to  the  United  States,  Societa  Bario  e 
Derivati  S.p.A.,  and  the  period  June  25. 
1981  through  May  31, 1982.  The  review 
indicates  the  existence  of  no  dumping 
margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determmed  not  to  assess  dumping  duties 
on  sales  to  the  United  States  during  the 
period  of  review  nor  to  require  cash 
deposits  of  estimated  antidumping 
duties  on  future  entries.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

effective  date:  June  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfredo  Montemayor  or  Susan  M. 
Crawford,  Ol'fice  of  Compliance, 
International  Trade  Administration. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  (202)  377-3601/ 
5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  25, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
32864)  an  antidumping  duty  order  on 
strontium  nitrate  from  Italy.  On 
September  25. 1981,  the  Department 
published  in  the  Federal  Register  (46  FR 
47245)  an  early  determination  of 
antidumping  duties  on  strontium  nitrate 
from  Italy  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  June  1983.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 


Scope  of  tbie  Review 

Imports  covered  by  the  review  are 
shipments  of  strontium  nitrate,  a 
chemical  compound  Sr(NO,)i.  currently 
classifiable  under  item  421.7400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Italian  strontium  nitrate  to 
the  United  States.  Societa  Bario  e 
Derivati  S.p.A..  and  the  period  June  25. 
1981  through  May  31, 1982. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
since  all  sales  were  made  prior  to  the 
date  of  importation.  Purchase  price  was 
based  on  the  FOB  delivered  price. 
Where  applicable,  deductions  were 
made  for  ocean  freight,  insurance,  U.S. 
and  foreign  inland  freight,  U.S.  customs 
duties,  and  brokerage  fees.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  third-country  sales 
(West  Germany),  as  defined  in  section 
773  of  the  Tariff  Act.  since  there  were  no 
sales  of  such  a  similar  merchandise  in 
the  home  market.  Third-country  sales 
were  based  on  the  FOB  delivered  price. 
Where  applicable,  adjustments  were 
made  for  inland  freight,  insurance, 
customs  fees,  and  differences  in  the 
packing  costs.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  the  period 
June  25, 1981  through  May  31. 1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  entries  with  purchase  dates 
during  the  period  of  review. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 


section  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  Italian 
strontium  nitrate  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
|ohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  . 

June  14. 1963. 
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Minority  Business  Development 
Agency 

Minority  Export  Development 
Consultant  Program;  Solicitation  of 
Applications 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Export 
Development  Consultant  (MEDC) 
program  to  operate  one  project  for  a  12- 
month  period  beginning  November  1, 
1983  in  the  Los  Angeles  SMSA.  The 
maximum  federal  participation  amount 
is  $100,000.  The  project  number  is  09-10- 
84001-01, 

A  fee  for  services  in  the  amount  of 
10%  of  assistance  may  be  charged  to  all 
clients  receiving  export  assistance 
whose  gross  sales  are  less  than  $500,000. 
For  clients  writh  gross  sales  of  $500,000 
and  over,  the  fee  for  services  will  be  25% 
of  the  total  cost  of  assistance. 

CLOSING  date:  July  14, 1983. 

ADDRESS:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce. 
450  Golden  Gate  Avenue,  Box  36114. 
San  Francisco,  California  94102. 

For  further  information  contact:  Mr. 
Mikel  Cook  Telephone:  (415)  556-6733. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

MBDA's  export  development  program 
is  designed  to  proivide  minority 
business  enterprises  (MBEs)  with 
exposure  to  international  marketing 


networks,  market  information  and 
product  and  service  delivery  assistance. 
It  is  the  purpose  of  this  program  to 
increase  the  market  share  of  MBEs  in 
international  markets.  This  program  is 
expected  to  play  an  important  role  in 
reducing  the  $28  billion  trade  deficit 
suffered  by  the  U.S.  in  1981.  It  is  also  in 
accordance  with  the  Secretary  of 
Commerce's  goal  to  emphasize 
international  trade  policies. 

MBDA's  export  development  program 
will  provide  intensive  support  to  MBEs 
that  have  products  and  services  that  are 
in  demand  in  the  international 
marketplace.  MBDA  will  solicit  Request 
for  Applications  (RFAs)  for  minority 
Export  Development  Consultants 
(MEDC).  The  purpose  of  these 
consultants  will  be  to: 

1.  Accept  referrals  from  the  Business 
Development  Center  (BDCs)  of  minority 
business  enterprises  (MBEs)  that  are 
presently  exporting  and  MBEs  that  have 
the  potential  to  export  to: 

(a)  Develop  export  marketing  plans. 

(b)  Identify  potential  markets  and 
specific  trade  leads. 

(c)  Provide  technical  assistance 
necessary  to  complete  international 
transaction  including  documentation, 
short-term  financing  and  shipping. 

2.  Coordinate  with  the  public  sector — 
for  example,  the  International  Trade 
Administration,  the  Small  Business 
Administration,  the  Export-Import  Bank, 
and  the  private  sector  (i.e.,  export 
management  companies,  freight 
forwarder,  banking  institutions)  to 
insure  full  access  by  MBEs  to  the  total 
realm  of  initiatives  available  in 
international  trade. 

Through  the  ITA/MBDA  Interagency 
Agreement,  the  MEDC  and  their  MBE 
clients  will  have  access  to  the  services 
and  staff  of  the  U.S.  Commerical  Service 
in  their  local  areas. 

B.  Eligible  Applicants 

Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  Tribes, 
and  educational  institutions.  The 
Agency  requires  applications  by 
organizations  that  have  demonstrated 
exporting  knowledge  and  experience. 

Applicant  must  have  an  existing  office 
in  SMSA  to  be  served. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 


UMI 


V  J  L 


28696 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday.  June  23.  1983  /  Notices 


28697 


D.  Evaluation  Criteria  for  Minority 
Export  Development  Consultant 
Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Export  Development 
Consultant  Program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  appHcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 


I  Capatxtty  o<  Firm __ 

II  StaKing  Capabilily 

III.  Tedmiques  and  Methodology.. 

IV.  Costs 


Score 


30 
30 
30 
10 


/.  Capability  of  Firm 

A.  Experience  in  providing  export 
management  services  and  export 
technical  assistance  to  business,  at  the 
level  and  of  the  nature  described  in  the 
work  requirements  and  the  Export 
Development  Policy  Paper.  Particular 
emphasis  is  placed  on  experience  in 
specific  overseas  markets,  specialized 
product  lines,  services,  financing,  joint 
ventures  and  actual  sales  generated. 
Examples  of  work:  Submit  specimen 
packages  preferably  marketing  plans 
and  strategies  that  were  successful  for 
increasing  the  export  sales  of  (small) 
business  firms. 

B.  Internal  resources  available  to  the 
project. 

This  section  should  include: 
background  credentials  and  references 
for  the  owners  of  the  organization;  a 
capability  statement  of  what  the  firm 
can  do;  previous  experience  in  exporting 
for  MBEs  small  companies  with 
business  references  from:  clients 
assisted,  and  financial,  technical  and 
administrative  resources. 

//.  Staffing  Capability 

A.  Experience  of  key  manager(s). 
Submit  resume(s)  indicating  areas  and 
level  of  experience. 

B.  Experience  of  professional  staff 
who  will  provide  direct  management 
and  technical  assistance.  Submit 
resumes  indicating  areas  and  level  of 
experience.  Indicate  whether  they  are 
currently  e.mployed  by  your  firm.  If  any 
contractors  are  to  be  utilized,  identify 


and  indicate  areas  and  level  of 
experience.  Indicate  the  estimated 
percentage  of  proposed  work  such 
contractors  will  assimie.  Provide  details 
of  prior  experiences  wih  contractors 
mentioned.  Emphasis  will  be  on  full-time 
personnel. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

III.  Techniques  and  Methods  Proposed 
to  Implement  the  Work  Requirement 
(Applicant's  Work  Plan) 

A.  Proposed  procedures:  (how,  when 
and  where  work  will  be  done  and  by 
whom),  this  section  should  follow  the 
outline  of  the  work  requirements  and 
will  be  part  of  the  award.  Fully  explain 
the  procedures  for  outreach,  screening, 
assisting  and  monitoring  clients.  Include 
mobilization  plan,  monitoring  schedules 
and  example  of  work  plan  format. 

B.  Number  of  clients  in  portfolio: 
indicate  the  number  of  client  firms 
(minimum  of  15)  to  be  assisted. 

C.  New  export  sales  generated 
(minimum  of  $1.0  million)  per  MEDC 
city. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — Budget  Information  Section  of 
the  Request  for  Application. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four. 

Total  funding  cost  will  be  evaluated  in 
terms  of: 

— clear  explanations  of  all  expenditures 
proposed,  and 

— the  extent  to  which  the  applicant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Grants  Officer. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 

information,  copies  of  appHcation  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 


G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  2500 
Wilshire  Boulevard,  Los  Angeles, 
California  90057. 

Date:  June  24, 1983 
Time:  1:00  p.m. 
Room:  Suite  908 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]) 

Dated:  June  8, 1983. 
Powell  McDaniel, 
Atling  Regional  Director. 

|FR  Doc  B3-169Z1  FUed  »-22-83;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit;  College  of  ttie 
Atlantic 

On  May  5, 1983,  Notice  was  published 
in  the  Federal  Register  (48  FR  20266)  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
College  of  the  Atlantic,  Bar  Harbor, 
Maine,  for  a  Scientific  Research  and 
Scientific  Purposes  Permit  to  import  and 
export  an  unspecified  number  of 
specimens  from  various  cetacean  and 
pinniped  species  for  scientific  research. 

Notice  is  hereby  given  that  on  June  16, 
1983,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543)  to  the  College 
of  the  Atlantic  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  spec  ies  permits. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast 


Region.  14  Elm  Street.  Federal  Building. 
Gloucester,  Massachusetts  01930. 

Dated:  )une  15, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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National  Technical  Information  Service 

Intent  To  Grant  Exclusive  Patent 
Licence;  Abbott  Laboratories 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Abbott 
Laboratories,  having  a  place  of  business 
at  North  Chicago,  Illinois,  an  exclusive 
right  to  manufacture,  use  and  sell 
products  embodied  in  the  invention. 
"Control  of  Sicklepod,  Showy 
Crotolaria,  and  Coffee  Senna  with  a 
Fungal  Pathogen,"  U.S.  Patent 
Application  Serial  No.  356,870  (filed 
March  10, 1982).  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 

Dated:  June  17, 1983. 
Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

|FR  Doc.  83-16855  Filed  6-22-83;  8:45  am) 
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Intent  To  Grant  Exclusive  Patent 
License;  Abbott  Laboratories 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Abbott 
Laboratories,  having  a  place  of  business 
of  North  Chicago,  Illinois,  an  exclusive 
right  to  manufacture,  use  and  sell 
products  embodied  in  the  invention, 
"Control  of  Prickly  Sida,  Velvetleaf,  and 


Spurred  Anoda  with  Fungal  Pathogens," 
U.S.  Patent  Application  Serial  No. 
356,864  (filed  March  10,  1982).  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  hcense  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 

Dated:  June  17. 1983. 

Douglas  J.  Canfipion, 

Program  Coordinator,  Office  of  Government 
Inventions,  and  Patents.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

|FR  Doc.  83-16856  Filed  6-22-83;  a'4S  am) 
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Intent  To  Grant  Exclusive  Patent 
License;  Precision  American  Corp. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Precision 
American  Corporation,  having  a  place  of 
business  at  Leeds,  Alabama,  an 
exclusive  right  to  manufacture,  use  and 
sell  products  embodied  in  the  invention, 
"Involuted  Disc  Slicer,"  U.S.  Patent 
Application  Serial  No.  352.661  (filed 
February  26, 1982).  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  v^itten  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  Box  1423,  Springfield,  VA  22151. 


Dated:  June  16,  1983. 
Douglaa  |.  Campion. 

Program  Coordinator.  Office  of  Government 
inventions  and  Patents.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

|FR  Doc  83-18854  FUed  8-22-83:  8:45  am| 
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National  Oceanic  and  Atniosphefic 
Administration 

Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Council,  Joint 
Council  Mackerel  Advisory  Panels  and 
Joint  Inter-Council  Mackerel/Spiny 
Lobster  Management  Committees, 
Etc.;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

action:  Notice. 


SMMtAftv:  The  Gulf  of  Mexico  and 
South  Atiantic  Fishery  Management 
Councils  were  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended).  Both 
Councils  have,  under  the  Act. 
established  Advisory  Panels  and 
Management  Committees.  The  Councils, 
their  Advisory  Panels  and  Management 
Committees,  will  meet  joinUy  and/or 
separately  as  follows. 

Joint  Mackerel  Advisory  Panels 

The  Advisory  Panel  meeting  will  be  a 
joint  meeting  of  the  Mackerel  Advisory 
Panels  for  the  Gulf  and  South  Atlantic 
Councils  and  will  convene  at  3  p.m.,  July 
11, 1983,  adjourn  at  approximately  5 
p.m.;  reconvene  at  8  a.m..  July  12, 1983. 
and  adjourn  at  approximately  10  a.m. 
They  will  discuss  reallocation  of  king 
mackerel  stocks  and  stock  assessment 
information. 

Joint  Gulf  and  South  Atlantic  Councils 

The  joint  Gulf  and  South  Atiantic 
Councils'  meeting  will  convene  at  8:30 
a.m.,  and  will  adjourn  at  approximately 
5  p.m.,  on  July  13. 1983.  They  will  discuss 
mackerel  stock  assessment  and  the  need 
for  amendment  of  the  Mackerel  Fishery 
Management  Plan  (FMP);  confidentiality 
of  statistics  provisions  for  Council 
adoption  and  repotting  requirements  tor 
the  Spiny  Lobster  FMP. 

Separate  Gulf  and  South  Atlantic 
Councils 

The  Gulf  and  South  Atlantic  Councils 
will  reconvene  in  separate  sessions  on 
July  14, 1983.  at  8:30  a.m.  and  will 
adjourn  at  approximately  3  p.m.  The 
Gulf  Council  will  discuss  revision  of  reef 
fish  regulations,  review  of  the  Tortugas 
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shrimp  sampling  program  and  solution 
to  a  gear  conflict  between  shrimp  and 
stone  crab  fishermen.  The  South 
Atlantic  Council  will  discuss  FY  1984 
budget  requirements  and  update  the 
status  of  FMP  activities.  The  following 
Gulf  and/or  South  AUantic  Management 
Committees  will  meet  jointly  and/or 
separately.  July  11-12, 1983.  and  report 
>o  the  Councils  for  action  on  their 
recommendations.. 
[oint  Inter-Council  Mackerel 
Management  Committee  and  Inter- 
Council  Spiny  Lobster  Management 
Committee; 
Separate  Gulf  Reef  Fish  Management 
Committee,  Gulf  Habitat  and 
Environmental  Protection 
Management  Committee,  Gulf  Joint 
Shrimp  and  Stone  Crab  Management 
Committee,  and  Gulf  Regulatory 
Measures  Committee. 
ADDRESS:  All  meetings  will  take  place  at 
the  Indies  Resort  and  Marina,  Mile 
Marker  61/Overseas  Highway.  Duck 
Key,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Boulevard, 
Tampa.  Florida  33609.  Telephone: 
(813)  228-2815,  or 

South  Atlantic  Fishery  Management 
Council,  South  Park  Building,  Suite 
306,  One  Southpark  Circle, 
Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  June  20.  1983. 
Aiin  D.  Terbnish. 

Actinjs  Chief.  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

IfK  Oo<..  83-18995  Filed  6-22-63.  B:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Solicitation  of  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Taiwan  To  Review  Trade  In  Category 

613 

lune  20.  1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTiow:  On  June  15, 1983  the  American 
Institute  in  Taiwan  requested 
consultations  with  the  Coordination 
Council  for  North  American  Affairs 
concerning  exports  from  Taiwan  in 
Category  613  (other  woven  fabrics, 
wholly  of  non-continuous  fibers).  These 
requests  were  made  on  the  basis  of  the 
agreement  of  November  18. 1982, 
concerning  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textiles 
products  from  Taiwan 


The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultation  with  Taiwan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  613,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1983  and  extends  through  December  31, 
1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  these  categories,  as  defined 
in  the  agreement  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  613  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
Category  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\VK  Dot  83-16640  Filed  6-22-83:  B:4S  an) 
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Solicitation  of  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  604 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  On  June  15, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Category  604  (man-made  fiber  yarn, 
wholly  of  non-continuous  filament).  This 
request  was  made  on  the  basis  of  the 
agreement  of  June  23, 1982,  as  amended, 
between  the  Goverimients  of  the  United 
States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  604,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 
The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  these  categories  at  the  established 
limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  604  under  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Hong  Kong  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenie,  N.W., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubHc 
which  the  CoTimittee  for  the 
Implementation  of  Textile  Agreements 


considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

fFR  Doc  83-18841  Filed  9-22-83;  8;4S  am) 
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Solicitation  of  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Republic  of  Korea 
To  Review  Trade  In  Category  320 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  June  14. 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Category  320  (other 
woven  cotton  fabrics,  such  as  lawn  and 
voile,  among  others).  This  request  was 
made  on  the  basis  of  the  agreement  of 
December  14, 1982,  between  die 
Governments  of  the  United  States  and 
the  Republic  of  Korea  relating  to  trade 
in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  diis  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  die 
Implementation  of  Textile  Agreements 
may  establish  a  limit  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  320,  produced  or  manufactured 
in  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983  and 
extends  through  December  31, 1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  this 
category,  as  defined  in  the  Bilateral 
Cotton,  Wool,  and  Man-made  Fiber 
Textile  Agreement,  with  the 
Government  of  the  Republic  of  Korea. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  320  under  die 
Bilateral  Cotton,  Wool  and  Man-made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of  Korea,  or 
.on  any  other  aspect  thereof  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 


Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  die  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc  83-18642  Filed  6-22-83;  84S  ami 
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COMMODfTY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange; 
Proposed  Amendments  Relating  to  th« 
Imported,  Lean  Beef  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
has  submitted  a  proposal  to  revise  its 
imported,  lean  beef  futures  contract. 
Since  the  imported,  lean  beef  futures 
contract  is  now  dormant  within  die 
meaning  of  Commission  Rule  5.2  (47  FR 
2S515  (July  7, 1982)),  the  NYMEX  has 
expressed  its  written  intention  to  seek 
Commission  approval  pursuant  to  the 
requirements  of  Rule  5.2  to  recommence 
trading  under  the  revised  terms  and 
conditions.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  these  matters  are  of 
major  economic  significance  and  that, 
accordingly,  publication  of  these  matters 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 


DATE:  Comments  must  be  received  on  or 
before  July  25, 1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 

Reference  should  be  made  to  the  New 
York  Mercantile  Exchange  imported, 
lean  beef  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Division  of  economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581,  (202)  254-6990. 
SUPPLEMENTARY  INFOflMATION:  The 
NYMEX  has  submitted  a  proposal  to 
amend  its  imported,  lean  beef  futures 
contract.  The  imported,  lean  beef  futures 
contract  is  now  dormant  within  the 
meaning  of  Commission  Rule  5.2  (47  FR 
29515  (July  7, 1982)).  The  NYMEX  has 
expressed  its  written  intention  to  seek 
Commission  approval  pursuant  to  the 
requirements  of  Rule  5.2  to  recommence 
trading  in  boneless  beef  futures 
contracts  under  the  revised  terms  and 
conditions. 

The  most  important  amendment 
proposed  by  NYMEX  is  to  allow  the 
delivery  of  frozen,  fresh  boneless  beef 
originating  in  the  United  States  in 
addition  to  the  countries  of  origin 
currendy  included  in  the  contract: 
Australia,  New  Zealand,  Mexico, 
Canada,  and  Ireland.  Under  the 
proposed  amendments,  the  contract 
name  would  change  from  its  current  tide 
to  "boneless  beef  futures  contract." 

In  addition  to  providing  for  the 
delivery  of  domestic  boneless  beef  the 
NYMEX  proposal  includes  several  other 
changes  in  the  contract  terms  and 
conditions.  The  contract  unit  would 
continue  to  be  36,000  pounds  (600 
cartons)  net  weight  of  frozen,  fresh 
boneless  beef  manufacturing  quality, 
85%  chemical  lean.  The  permitted  weight 
tolerance  would  be  revised  to  5%  (1,800 
pounds)  above  or  below  the  net  weight 
of  36,000  pounds  from  the  current  2,400 
pounds  below  the  contract  unit.  Under  a 
new  provision  in  the  contract,  the 
delivered  lot  would  consist  of  only  one 
type  of  beef  e.g..  either  cow  meat  or 
steer  meat,  dehvered  out  of  a  single 
plant.  The  requirements  regarding  cuts 
of  meat  are  also  being  revised.  The 
current  contract  requires  the  beef 
product  to  be  differentiated  by  cut  and 
requires  for  par  delivery  that  the  lot 
consist  of  at  least  one-half  hindquarters 
by  net  weight.  The  revised  contract 
makes  no  reference  to  specific  cuts  of 
beef  and  permits  for  par  delivery  all 
cuts  or  combination  of  cuts  (including 
trimmings)  which  meet  the  lean  beef 
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standards.  The  life  of  an  inspection 
certificate  would  be  reduced  from  a  365 
calendar  day  period  to  a  270  calendar 
day  period  following  the  packing  of 
product  in  the  country  of  origin.  The 
proposed  revisions  in  the  contract 
would  also  eliminate  the  current  $.01  per 
pound  discount  for  beef  of  Canadian 
origin  delivered  on  the  contract.  The 
delivery  points  for  the  revised  boneless 
beef  contract  would  remain  the  same  as 
for  the  current  contract,  namely, 
Exchange-approved  warehouses 
situated  in  tlie  ports  of  New  York  City. 
Philadelphia  or  Baltimore. 

Further,  in  accordance  with 
Commission  Rule  1.61,  the  Exchange  has 
proposed  speculative  position  limits  of 
250  contracts  in  all  contract  months 
combined  for  net  long  and  net  short 
positions. 

The  NYMEX  submission  states  that 
domestic  beef  production  provides  90- 
95%  of  total  U.S.  beef  demand  and 
domestically  produced  boneless  beef  is 
a  significant  factor  in  the  overall  supply 
of  U.S.  manufacturing  quality  beef.  The 
Exchange  believes  that  enlarging  the 
scope  of  the  deliverable  supply  to 
include  the  delivery  of  domestic 
boneless  beef  as  well  as  imported 
boneless  beef  will  provide  hedging 
opportunities  for  the  domestic  meat 
industry  and  for  commercial  consumers 
of  manufacturing  quality  beef  previously 
not  available  under  the  imported,  lean 
beef  futures  contract.  In  addition,  the 
Exchange  believes  that  the  expansion  of 
the  contract  to  include  domestic 
boneless  beef  will  increase  the  liquidity 
under  the  contract  by  attracting  the 
interest  of  potential  hedgers  of  domestic 
manufacturing  beef. 

The  Commission  believes  that  the 
NYMEX's  intention  to  recommence 
trading  in  the  NYMEX  boneless  beef 
futures  contract  in  accordance  with 
Commission  Rule  5.2  is  of  major 
economic  significance.  The  Exchange 
ceased  to  list  new  trading  months  in 
June  1982.  Further,  the  Commission  has 
not  conducted  a  thorough  review  of  the 
terms  of  this  contract  for  some  time,  nor 
18  there  a  comparable  contract  being 
traded.  Accordingly,  the  Commission 
believes  that  resumption  of  trading  in 
the  contract  raises  questions  concerning 
its  overall  conformity  with  cash  market 
practices  and  its  economic  purpose. 
With  regard  to  the  proposed 
recommencement  of  trading  in  boneless 
beef.  NYMEX  also  plans  to  amend 
several  existing  contract  terms  and 
conditions,  as  noted  above.  The 
Commission  believes  that  these 
intended  contract  revisions  are  of  major 
economic  significance  because  of  their 
potential  effects  on  deliverable  supplies 


and  the  hedging  and  pricing 
characteristics  of  the  boneless  beef 
contract.  Comments  with  regard  to  the 
NYMEX's  plans  to  amend  certain 
contract  terms  and  conditions  and  its 
intention  to  seek  approval  to 
recommence  trading  would  assist  the 
Commission  in  determining  whether 
these  proposals  should  be  approved. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  7a(12)  (Supp.  V  1981), 
the  Commission  has  determined  that  the 
proposed  rule  amendments  submitted  by 
the  NYMEX  concerning  its  imported, 
lean  beef  futures  contract  and  its 
intention  to  seek  approval  for  the 
recommencement  of  trading  under  the 
revised  terms  and  conditions  are  of 
major  economic  significance. 
Accordingly,  the  NYMEX's  proposed 
amendments  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futiires  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  by  July  25, 1983. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C,  on  June  17, 
1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

IFR  Doc.  83-16830  Filed  6-22-63:  8:45  am| 
BILLINO  COOE  635-01-11 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Office  of  the  Secretary,  DOD. 


ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  118.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  officials 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  118  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  June  16. 1983. 

FOR  FURTHER  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  118 

To  the  Heads  of  the  Executive 
Departments  and  Establishments 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for 
United  States  Government  civilian 
officers  and  employees  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294. 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status  "  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed, 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 


Number  117  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agenciea  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Locatty 


Alaska: 
Adak>. 
Anaktuvuk  Pass- 

•Ancfxxage 

'Barrow 

'Bethel 

'Cotdfool 

College 

'Coraova 

'Deadhorse 

Dillingham 

Dutch  Hartxjr 

Eielson  AFB 

'Elmendoff 

Fairbanks 


Msnfflufn 


'Ft  Richardson . 
Ft.  Wainwhght... 

'Juneau _. 

Ketchikan 

'Kodiak 

Kotzeboe „. 


Murphy  Dome.. 

Noalak 

Nome 

Noorvik 

Petersburg 

Point  Hope 

'Prudhoe  Bay... 
Shemya  AFB  ' . 
Shungnak.. 


Sitka-Ml  Edgecombe.. 

Skagway 

'Spruce  Cape 

Tanana _ 

Valdez 

'WainwhgM 

Wrangell 

AN  other  kx:aMies 

American  Samoa 

Guam  M.I 

HawaM: 

Oahu 


All  other  kxaHbet 

Johnston  Atoil ' 

Midway  Islands ' 

Puerto  Rico: 

Bayamon: 


12-16—5-15 

5-1ft-12-15 

Carolina: 

12-1&— 5-15 

5-16—12-15 

Fatardo  (Including  LuquHIo): 

12-16—5-15 

5-16—12-15 


S12.60 

140.00 

92  00 

153.00 

13100 

122  00 

97  00 

113.00 

131  00 

103.00 

82.00 

97.00 

92.00 

97  00 

92.00 

97  00 

106  00 

96  00 

11000 

109  00 

9700 

109.00 

110.00 

109  00 

96.00 

100.00 

113.00 

1275 

109  00 
96  00 
96.00 

110.00 

110  00 
93  00 

165  00 
96  00 
63  00 
75.00 
74.00 

9100 
67.00 
19.10 
12  60 


119.00 
88.00 


119.00 
88.00 


119.00 
88  00 


Locally 

Majumuni 
rale 

Ft   Buchanan  (Ind.   6SA  Service  Cenlar. 

Guaynabo): 

12-16-5-15 _ „ 

11900 

5-16—12-15 ,„      „_     _ 

88  00 

Ponoe  (Ind  Ft  AHen  NCS). 

7200 

Rooseven  Roads: 

12-16—5-15. 

11900 

5-16-12-15 ... 

88.00 

Sabena  Saca: 

1 2- 1 6—5-1 5 

119.00 

5-16—12-15 _ 

88.00 

San   Juan   (Ind.   San   Juan  Coast   GumO 

Units): 

12-16—5-15 „ __ 

119.00 

5-16—12-15 _ 

88  00 

All  other  k>C8lities 

80.00 

Virgin  Islands  ol  U.S.: 

1?-1— 4-10 

11300 

5-1-11-30 

88  00 

Wake  Island'  

15.00 

All  other  localities __„ 

20  00 

'  Commercial  lacililjes  are  not  availabte  The  per  diem  rale 
covers  charges  tor  meals  in  availat>le  tacHities  plus  an 
additional  lliowsnce  tor  irvixlental  expenses  and  «Mtl  be 
incraasad  by  tha  amount  paid  lor  GovefrmeTi  Quarters  Ijy 
the  traveler.  For  Adak.  Alaska — when  Govemfriern  quarters 
are  not  utiteod.  and  quarters  are  obtained  at  itie  Ssmone 
Construction,  Inc  .  camp,  a  daily  travel  per  oiem  aUowar<»  of 
S71  50  IS  prescribed  to  cover  the  oosl  o*  kxlgmg,  meals  and 
irx^dental  expenses  at  this  facilrty 

'  Commercial  fscihties  are  not  available  Only  Govemmem- 
owned  and  contractor  operate  qo?,rtefs  arxj  mess  we 
availat}le  at  this  kxalrty  this  per  diem  rate  is  the  arrvxint 
rocessory  to  betray  the  cost  of  kxiging.  meals  ana  loooental 
expenses. 

Dated:  June  20, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  83-16920  Filed  8-22-83:  8:45  am) 
BILUNG  COOC  3810-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 

DOE  Forms  Under  Review  at  OMB 


the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday,  June  9, 1983. 
The  listing  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h)  of  the  Paperwork 
Reduction  Act 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  published  Thursday, 
June  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Enei-gy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  NW., 
Washington,  DC  20585,  (202)  252-2308 
Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  726  Jackson  Place.  NW., 
Washington,  DC  20503,  (202)  395-7340 
Vartkes  Broussalian,  Federal  Energy- 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW.,  Washington,  DC 
20503,  (202)  395-3087 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  Ust  should  be  directed 
to  the  OMB  reviewer  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C,  June  20. 1983. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


Form  No. 

Form  title 

Type  request 

Response 
frequency 

Rwponse 
obligation 

Resporvlent 
description 

estimated 

number  of 

respondents 

Annual 

respondent 

burden 

AbsMd 

(1) 

(2) 

(3) 

(«) 

(5) 

(6) 

(7) 

(8) 

(9) 

BPA-474-A 

Solar  Domestic  Hot 
Water  Pitot 
Program— Initial 
Customer  Contact 
Questionnaire. 

ExtensJon 

Non^recwring 

To  obtain  benefit. 

Elaclnc  utilitias 
and  their 
residential 
customers. 

1,000 

1 

500 

To  document  tha  mtjtial  contact  w«h 
the  potential  participants  In  •»  pro- 
gram, and  to  detamme  if  the  potarv 
lial  panxapant  meets  ihe  preliminary 
screening  cmena  and  require*  a  site 
vwi  to  determine  further  leasabMy 

( 
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CX)E  Forms  Under  Review  at  OMB— Continued 


Foon  No. 

Form  title 

Type  request 

Response 
frequency 

Response 
obligation 

Respondent 
description 

Estimated 
numoer  of 
respondents 

Annual 

respondent 

burden 

Abstract 

(1) 

(2» 

(3) 

(*) 

(5) 

(6) 

(7) 

(8> 

(9» 

8PA-474-B 

Bectiic  utilities 
and  their 

750 

2,250 

To  gather  data  on  the  site.  Die  physi- 
cal  structure,    and   hot  water  con- 

residential 

sumption  of  the  household  that  will 

• 

custoiners. 

be  used  to  determine  if  the  site  is 
an  acceptable  site,  and  -to  determine 
Hie  appropriate  size  and  type  of 
system  ttiat  would  be  recommended 
for  ttw  house. 

9PA-4'4-C      _ 

System  Installation 
Reeort. 

Extension  

On  occasion 

To  obtain  benefit. 

Electnc  utitilies 

600 

150 

To  document  selection  of  system. 
costs,  the  selection  of  installer,  in- 
stallation of  system  and  monitoring 
equipment,  and  notification  and  ac- 
ceptance of  homeowner  of  type  and 
cost  of  system,  results  of  installer 
bid  process,  and  date  customer 
signs  contract  to  install  system. 

3PA-474-0          .-     

System  Inspection 
and  Acceptance 
Report 

Extension 

On  occasion 

To  otjtam  benefit.. 

Elednc  utilities 
and  their 
residential 
customers. 

600 

1.250 

To  record  inspection  and  acceptance 
of  system  installation. 

BPA-474-E. 

Monitoring 
Equipment 
IrtstaHation  Report 

Extension 

On  occasion  

To  obtain  benefit.. 

Electric  utilities  -.. 

600 

600 

To  record  meter  readings  to  determine 
effectiveness  of  solar  system  by 
monitonng  er>ergy  const,  mpiion 

BPA-474-F 

Solar  Domestic  Hot 
Water  Pilot 
Program- 
Financial 
Summary 
Statement 

Extension 

Monthly 

To  obtam  benefit.. 

Utitities  which 
purchase 
electrc  power 
from  the 
Bonneviiie 
Power 
AdmmisUation 

6 

288 

To  document  financial  transactions  be- 
tween utility  and  BPA  and  as  an 
invoice  for  paymer.ts  to  or  Irom  util- 
ity. 

OOE-284 

Nuclear  Malenal 

Extension  

47 

465 

Part  of  the  Nuclear  Matenals  Manage- 
ment  and   Safeguards    System    for 

Transfer  Receipt 

handling 

nuclear 

monitonng  domestic  and  foreign  ulili- 

materals 

zatKjn  of  nuclear  matenals  controlled 
tjy  the  US  Government 

OOE'N«C-740M _.... 

Concise  Note 

Extension  

On  occasion    .. 

Mandatory 

20 

1  760 

To  support  national  safeguards  and 
management  obiectives  m  uttltzation 

handling 

nuclear 

of   nuclear   materials   controlled   by 

materials  who 

U.S.  Government 

are  selected 

by 

International 

Atomic  Energy 
Agency. 
DOE  contractors 

OOE/NnC-741._ 

Nuclear  Matenai 

Extension 

On  occasion 

Marxlalory  . . . 

70 

25,638 

To  support  nabonal  safeguards  and 
management  objectives  in  tha  utili- 

Transaction 

handling 

Report 

nuclear 
materials. 

zation  of  nuclear  matenals  controlled 
by  tf)e  U  S  Government 

DOE/NfiC-74IA  ..._ 

Nuclear  Matenai 

Extension 

On  occasion  

Mandatory     .  .. 

DOE  contractors 

60 

3  375 

To  support  natxinal  safeguards  and 
management  obfecoves  in  ttie  util- 

Transaction 

handling 

nuclear 

ziatton    of    nuclear    matenals    con- 

(Continuation 
Page) 
Matenai  Balance 

materials- 

trolled  by  the  US  Government 

OOe/NRC-742  .    . 

Extension 

On  occasion 

Mandatory 

DOE  contractors 

70 

3.461 

To   support   national   safeguards   and 

Report 

handling 
nuclear 
matenals  who 
are  selected 
by  the 
International 
Atomic  Energy 

management  objectives  in  the  utili- 
zation of  nuclear  materials  controlled 
by  the  US  Government. 

OOe/NRC-742C 

Physical  Inventory 

Extension  

On  occasion 

Mandatory 

Agency. 

30 

t  077 

To  support  national  saleguards  and 
management  ob(octives  in  the  utili- 

Listing. 

handling 

nuclear 

zation  of  nuclear  matenals  controlled 

materials. 

by  the  US.  Government 

OP-733 

ADP  Transcription 

Extension 

On  occasion 

Mandatory.     . 

DOE  contractors 

70 

1  613 

To  support  national  safeguards  and 
management  objectives  m  the  utili- 

Sheet lor 

handling  or 

Inventory  Data 

processing 
nuclear 
matenals  who 
do  not 

transmit  data 
to  NMMSS  by 
automated 
means. 

zation  of  nuclear  matenals  controlled 
by  the  US  Goverrjnenl 
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DOE  Forms  Under  Review  at  OMB— Continued 


Form  No. 


(1) 


DP-733A . 


DP-734.. 


DP-735.. 


DP-740.. 


DP-740A., 


DR-742B . 


DP-749.. 


DP-832R , 


FomitWe 


(2) 


ADP  Transcription 
Sheet  tor 
Inventory  Data- 
Continuation 
Sheal 


ADP  TranscnpBon 
Sheet  tor  Concise 
Notes. 


ADP  Transcription 
Sheet  for  Material 
Balance  Report 
Data. 


ADP  TranscifiUon 
Sheet  Nuclear 
Malenal 
Transaction 
Journal. 


Type  request 


(3) 


Extension 


Extensxxi 


Response 
frequency 


W 


On 


ADP  Transcription 
Continuation 
Sheet  Nuclear 
Material 
Transaction 
Journal. 


Extension. 


On  occasion. 


Rasponas 

obligation 


(5) 


Mandatory  . 


On  occasion. 


Extension  On  occasion 


Extension 


Matenai  Activity 
Schedule. 


ADP  Transcription 
Sheet  (Internal 
Project  Transfers). 


Unclassified 
Activities  m 
Foreign  Atomic 
Energy  Programs. 


Extension 


Mandatory.. 


Mandatory.. 


(Mandatory. 


On  occasion.. 


Extension 


On  occasion.. 


Mandatory.. 


Mandatory.. 


On  occasion. 


On  occasion.. 


|FR  Doc  83-18901  Filed  6-22-83:  8:45  am) 
BILUNG  CODE  6450-01-M 


Mandatory.. 


Mandatory.. 


Respondent 
description 


(6) 


DOE  contractors 
handling  or 
processing 
nocleaf 
materials  who 
do  not 

transmn  data 
to  NMMSS  by 
autc  mated 
means 
Selected  Oy 
international 
Atomic  Energy 
Agerwy. 
DOE  corrtractors 
hbf>dliog 
nuclear 
matenals  who 
are  alacted  by 
knsmational 
Atomic  Energy 
Agerxry 
DOE  contractors 
r.arKllir^ 
nocleaf 
materials  wtx) 
are  sleeted  by 
the 

International 
Alomc  Energy 
Agency 
DOE  contractors 
handling 
nuclear 
matenals  who 
do  rx3t 

transmt  data 
by  automated 
means  to 
nudear 
materials  and 
management 
safeguards 
system 
DOE  contractors 
handling 
noc*6«t 
maienats  who 
do  not 

transmii  data 
by  automated 
means  to 
rxxSear 
matenals  and 
rnanagement 
and 

saleguards 
system 
DOE  ooiWractors 
handling 
nuclear 
materials  tor 
the  sccoAit  ol 
anottier 
Reporting 
Wenafication 
Symbol  (RIS), 
DOE  contractors 
ftandhng 
nuclear 
materials  wtK> 
Mnsfer 
nudaar 
matenals 
l)etween 
protects  wittwi 
the  same  RIS. 
Persons  wtw 
engage  m 
certain 
urx:lassified 
activities  m 
foreign  atomc 
energy 
programs 


Estimated 

number  of 

roapondants 


(7) 


JO 


Annual 

resporxlant 

burden 


m 


1.077 


20 


tS 


70 


1.265 


Abstract 


(9) 


To  support  nalnnal  aatoguards  and 
managamant  obiaclMs  in  uMzaboa 
of  nudaar  malariats  oan»o«ad  by 
tha  U.&  Govammam 


233 


11.778 


70 


15 


4,606 


ADP  Iranacnptlon  sheet  tor  data  coiv 
tainad  on  fomi  OP-740M  To  sup- 
port national  safeguards  and  man- 
agamant obtactivas  in  Itia  utikzafeon 
of  nudaar  matanalg  convoted  by 
Iha  U.S.  Government 


To  support  national  sateguards  and 
management  obfedivas  in  the  i/Hi- 
zation  of  nuclear  materials  ixiianileU 
by  the  U.S.  Government 


To    suopon    natjona: 
managenrient  obfeciivaa  in  ■)■ 
zatnn  of  nodear  matenals  corrtFoHed 
by  the  U.S.  Government 


To  suppori  national  saieo  la-os  and 
managameni  oOiectrves  n  the  jat- 
zatnn  of  nucteai  matenals  controlled 
by  the  U.S.  Goverrvnem 


50 


145 


2.9S2 


390 


To  support  natior^  sateguants  and 
managemeni  obiectrves  m  the  ut* 
zatxyi  of  nudes'  rnatenals  controAad 
by  tfie  U  S   Govornmeru 


To  support  national  saleguards  and 
management  ob|ac«ves  m  tha  ubt- 
zation  of  nuctoar  mwarials  oon>o8ad 
by  Iha  US  Govammant  To  report 
transfers  of  nuclear  matenafs  be- 
tween protects  or  programs  urxtar 
tfie  same  FleporSng  lOenaficauon 
Symbols  fRlSj 


Ttie  reguialiont  10  CFR  P«1  810.  as- 
tat)lls^  reoortmq  -wjuirements  aopk- 
caoie  tc  persooc  who  engage  m 
c«riair  jrxaaesifiec  actrvrties  ir  »or- 
©lo*"  siornic  energy  programs  and 
esleOHer  prooeovrec  goverrMng  ap- 
plicaaooi  loi  spoci*c  authorcasoos 
to  engage  m  ine  production  oi  spe- 
dal  nudear  malenal  outside  Iha  U.S. 
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VOL 


28704 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday.  June  23.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  fune  23.  1983  /  Notices 


28705 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ER83-545-000 1 

Cleveland  Electric  Illuminating  Co.; 
Filing 

June  17,  1983. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  June  6. 1983.  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
trcinsmission  by  CEI  of  approximately  40 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Serace  Tariff. 

~~~C£1  requests  an  effective  date  of  June 
1.  1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements 
because  it  did  not  receive  the  executed 
Form  of  Service  Agreement  from  the 
City  until  May  16, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
,.  for  pubhc  inspection. 
Kenneth  F.  Wumb, 
Secrelary. 

IFR  Doi:  B3-16ee6  Filed  6-22-83:  8:45  am] 
BILLINO  CODE  6717-01-W 


(Docfcet  Mo.  CP80-14-001  j 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Anvend 

June  17,  1983 

Take  notice  that  on  May  24, 1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 


CP80-14-001  a  petition  to  amend  the 
order  issued  April  18, 1980,  as  amended 
May  30. 1980.  in  Docket  No.  CP80-14-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  delete  the  authorization  to 
construct  and  operate  the  replacement 
facilities  in  Project  No.  26  included  in 
paragraph  A  of  the  Commission's  order 
of  April  18, 1980.  and  in  lieu  thereof, 
grant  permission  and  approval  to 
abandon  certain  facilities  in  revised 
Project  No.  26  (hereinafter  designed  as 
Project  No.  26  R),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

The  order  of  April  18, 1980. 
authorized,  inter  alia.  37  separate 
projects  on  its  pipeline  system. 
Columbia  states  that  in  Project  No.  26 
the  Commission  authorized  the 
replacement  of  a  0.4-mile  segment  of  1- 
inch  pipeline  with  a  like  amount  of  2- 
inch  pipeline,  a  portion  of  such  pipeline 
which  was  the  sole  source  of  supply  for 
several  mainline  customers  of  Columbia 
Gas  of  West  Virginia.  Inc.  Columbia 
asserts  that  these  customers  have  since 
been  converted  to  alternate  fuels  and 
replacement  of  this  pipeline  segment  is 
no  longer  necessary.  In  addition, 
Columbia  states  that  the  conversion  of 
these  customers  to  alternate  fuels  now 
permits  the  abandonment  of  an  adjacent 
0.2-mile  segment  of  pipeline  and 
apurtenant  measuring  and  regulating 
facilities  which  are  no  longer  used  or 
useful  in  Columbia's  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  8, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-18S6r  Piled  B-22-«:  8:45  dm| 
BILUNG  CODE  6717-01-M 


(Docket  No.  CP83-338-000) 

Consolidated  Gas  Supply  Corp.; 
Application 

|une  17,  1983. 

Take  notice  that  on  May  24, 1983. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP83-338-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  completion  of  a  reconditioned  well 
and  the  retention  and  operation  of  the 
well  for  storage  observation  purposes, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  complete  Well 
No.  TW-410  in  the  storage  formation  of 
the  Tioga  Storage  Pool  in  Tioga  County. 
Pennsylvania,  and  to  retain  and  operate 
it  as  a  storage  zone  observation  well.  It 
is  stated  that  the  well  has  been  cleaned 
out  and  new  casing  has  been  installed 
and  that  AppUcant  seeks  approval  to 
perforate  the  well  bore  and  equip  it  for 
use  as  an  observation  well. 

The  cost  to  recondition  and  complete 
the  well  is  estimated  to  be  $290,616. 
Applicant  indicates  that  this  proposal 
would  be  financed  by  funds  on  hand  or 
by  funds  obtained  from  Applicant's 
parent  company.  Consolidated  Natural 
Gas  Company. 

Applicant  states  that  most  of  its 
storage  observation  wells  in  the  Tioga 
Storage  Pool  are  located  in  inactive 
areas  of  the  pool.  It  is  further  stated  that 
Applicant  selected  Well  No.  TW-410  for 
use  as  an  observation  well  because  it  is 
located  in  an  active  area  of  the  pool  and 
it  would  enable  Applicant  to  monitor 
more  accurately  storage  pressure. 
reser\'oir  gas  movement,  and  pool 
containment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upran  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8»-l(We8  Filed  6-22-83;  8:45  atn) 
BILUNG  CODE  •717-«1-H 


I  Docket  No.  ID- 1 897-003 1 

E.  James  Feriand;  Application 

June  17, 1983, 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  31. 1983,  E. 
James  Feriand  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President  &  Chief  Operating  Officer— 
The  Connecticut  Light  &  Power 
Company 

President  &  Chief  Operating  Officer- 
Western  Massachusetts  Electric 
Company 

President  &  Chief  Operating  Officer— 
Holyoke  Water  Power  Company 

President  &  Chief  Operating  Officer— 
Holyoke  Power  and  Electric  Company 

President — Connecticut  Yankee  Atomic 
Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 


1,  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrili 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tlie  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  83-16Me  Filed  8-22-83:  »M  am] 
BILUNG  CODE  6717-01-H 

[Docket  No.  ER83-550-000] 
Florida  Power  A  Light  Co  ;  Fi'ing 

June  17, 1983. 

The  fifing  Company  submits  the 
following: 

Take  notice  that  on  June  7. 1983. 
Florida  Power  &  Light  Company  (FPL) 
pursuant  to  §  35.12  of  the  Commission's 
documents,  entitled  St.  Lucie 
Replacement  Power  Agreement  between 
FPL  and  Florida  Municipal  Power 
Agency  dated  February  11, 1982 
(Agreement)  as  an  initial  rate  schedule. 

FPL  states  that  Florida  Municipal 
Power  Agency  (FMPA)  has  acquired  a 
8.806%  undivided  interest  in  FPL's  St. 
Lucie  Unit  No.  2.  a  nuclear  generating 
facility.  Under  a  separate  agreement,  the 
St,  Lucie  Nuclear  Rehability  Exchange 
Agreement  (Exchange  Agreement) 
FMPA  agrees  to  exchange  to  FPL  the 
rights  to  one-half  of  its  capacity  and 
energy  entitlements  from  SL.-2  for  an 
equivalent  amount  of  capacity  and 
energy  from  FPL's  St.  Lucie  Unit  No.  1.  a 
nuclear  generating  facility  already  in 
service  (SL-1). 

Pursuant  to  the  Agreement  tendered 
for  filing,  FPL  agrees  to  provide  to  FMPA 
Replacement  Power  and  Energy  with 
respect  to  FMPA's  SL-1  and  SI^2 
entitlements  if.  and  only  if,  FPL  ceases 
to  operate  or  reduces  output  from  Siy-1 
or  SL-2  (i)  because  the  cost  of  energy 
that  could  have  been  generated  by  SL-1 
or  SL-2  would  have  been  more 
expensive  to  FFL  than  the  cost  of  energy 
available  to  FPL  from  sources  other  than 
SL-1  or  SL-2  or  (ii)  because  of  valley 
load  situations. 

FPL  requests  an  effective  date  of 
August  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-18670  RIed  S-22-S3;  8:45  •m] 
BILLING  CODE  C717-01-M 


[Docket  No.  ER83-S49-0001 

Florida  Power  &  Light  Co.;  Rling 

June  17. 1983, 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  pursuant  to  S  35.13  of 
the  Commission's  Regulations,  tendered 
for  filing  on  June  7. 1983.  documents 
entitled  St.  Lucie  Delivery  Service 
Agreement  between  FPL  and  Orlando 
Utilities  Commission  (Agreement)  as  a 
change  in  a  rate  schedule. 

FPL  states  that  Oriando  Utilities 
Commission  (OUC)  has  acquired  a 
6.08951  percent  undivided  interest  in 
FPL's  St.  Lucie  Unit  No.  Z,  a  nuclear 
generating  facility.  Under  two  separate 
agreements,  (1)  the  St.  Lucie  Nuclear 
Reliability  Exchange  Agreement 
(Exchange  Agreement),  OUC  agrees  to 
exchange  to  FPL  the  rights  to  one-half  of 
its  capacity  and  energy  entitlements 
form  SL-2  for  an  equivalent  amount  of 
capacity  and  energy  from  FPL's  St.  Lucie 
Unit  No.  1.  a  nuclear  generating  facility 
already  in  service  (SL-1)  and  (2)  the  St. 
Lucie  Replacement  Power  Agreement 
(Replacement  Power  Agreement)  under 
which,  in  certain  instances.  FPL  will 
provide  replacement  power  and  energy 
to  OUC  when  SL-1  or  SL-2  is  operating 
at  or  below  certain  levels.  Accordingly, 
the  aggregate  of  OUCs  power  and 
energy  entitlements  resulting  from  its 
ownership  interest  in  SL-2.  the 
Exchange  Agreement  and  the 
Replacement  Power  Agreement  are 
collectively  described  as  OUC  St.  Lucie 
Nuclear  Power  Resources. 

Under  the  Agreement  filed  herewith, 
FPL  proposes  to  provide  the  delivery  of 
OUC  St.  Lucie  Nuclear  Power  Resources 
from  the  St.  Lucie  Delivery  Point  to  OUC 
at  the  OUC  Delivery  Point. 

FPL  requests  an  effective  date  of  June 
17. 1983,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 


UMI 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
N'orth  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  83-16071  Filed  S-22-63:  8;4S  hriI 
BILLING  COOE  S717-01-M 


i  Docket  No.  ID- 2047-000] 

Gordon  P.  Mills;  Application 

June  17,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  7,  1983. 
Gordon  P.  Mills  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Central  Vermont  Public 

Service  Corporation 
Director — Vermont  Yankee  Nuclear 

Power  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mofion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  1, 1983 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-19B72  Filed  8-22-83:  8-«  ami 
SILLIMG  COO€  8717-01-11 


(Docket  No.  CP83-327-000] 

Houston  Pipe  Line  Co.;  Application 

lune  17. 1983. 

Take  notice  that  on  May  16. 1983, 
Houston  Pipe  Line  Company 
(Applicant),  P.O.  Box  1188,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP83- 
327-000  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  §  284.127  of  the 
Commission's  Regulations  for  authority 
to  transport  certain  quantities  of  natural 
gas  for  El  Paso  Natural  Gas  Company 
(El  Paso),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  currently 
engaged  in  the  transportation  of  natural 
gas  on  behalf  of  El  Paso  pursuant  to  a 
transportation  agreement  dated  August 
13. 1979.  It  is  stated  that  service  under 
this  agreement  commenced  August  14, 
1979.  for  an  initial  term  of  two  years 
under  the  self-implementing  provisions 
of  §  284.122(a)  of  the  Commission's 
Regulations  and  was  extended  for  a 
period  of  two  years  commencing  August 
14. 1981,  pursuant  to  §  284.125  of  the 
Commission's  Regulations.  In  order  that 
the  transportation  service  might  be 
continued  on  an  uninterrupted  basis, 
Applicant  requests  the  Commission 
authorize  a  continuation  of  the 
transportation  arrangement  for  a  period 
of  two  years  commencing  August  14, 
1983.  and  ending  August  13, 1985. 

Applicant  proposes  to  transport  up  to 
50,000  Mcf  of  gas  per  day  for  El  Paso. 
Applicant  states  that  it  would  transport 
gas  acquired  by  EI  Paso  from  certain 
wells  located  in  the  East  Chapa  Field 
Area,  Live  Oak  County,  Texas  under  the 
terms  and  conditions  of  a  gas 
transportation  agreement  dated  August 
13, 1979,  as  amended  May  4, 1983.  It  is 
indicated  that  the  gas  would  be 
delivered  to  Applicant  for  El  Paso's 
account  by  Seagull  Pipeline  Company  at 
a  point  on  Applicant's  pipeline  facilities 
in  Live  Oak  County.  Texas.  Applicant 
states  that  a  thermally  equivalent 
quantity  of  gas  delivered,  less 
applicable  fuel  if  any,  would  be 
redelivered  for  El  Paso's  account  to 
Oasis  Pipe  Line  Company  (Oasis)  at  a 
point  on  Oasis'  pipeline  facilities  near 
Katy.  Waller  County,  Texas.  It  is  stated 
that  El  Paso  has  agreed  to  pay  Applicant 
6.0  cents  per  million  Btu  of  gas 
delivered,  plus  10  cents  per  million  Btu 
for  gas  transported  and  delivered  to 
Oasis  for  El  Paso's  account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1983,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

im  Doc  83-19Sr3  Filed  6-22-83;  8:45  am) 
BtLUNG  COOE  6717-01-M 

[Docket  Na  ER83-548-000] 

Kansas  City  Power  &  Ligtit  Co.;  Filing 

June  17,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1983, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  with  the 
Commission  proposed  changes  in 
Service  Schedules  for  Firm  Power 
Service  to  supersede  and  replace 
Service  Schedules  for  Firm  Power 
Service  in  contracts  and  agreements 
with  the  following  wholesale  customers: 

1.  Missouri  Power  &  Light  Company 
(MPL),  FPC  No.  73. 

2.  City  of  Marshall,  Missouri 
(Marshall),  FPC  No.  83. 

3.  Missouri  Public  Service  Company 
(MPS),  FPC  No.  74. 

4.  City  of  Gardner.  Kansas  (Gardner), 
FPC  No.  79. 

5.  City  of  Higginsvile,  Missouri 
(Higginsvile),  FERC  No.  91. 

6.  City  of  Pomona,  Kansas  (Pomona), 
FPC  No.  82. 

7.  City  of  Prescott.  Kansas  (Prescott), 
FPC  No.  76. 

8.  City  of  Salisbury,  Missouri 
(Salisbury),  FERC  No.  87. 

9.  City  of  Slater,  Missouri,  (Slater). 
FERC  No.  97. 

10.  City  of  Baldwin  City.  Kansas 
(Baldwin),  FERC  No.  85. 

11.  City  of  Carrollton,  Missouri 
(Carrollton).  FERC  No.  88. 

12.  City  of  Gamett,  Kansas  (Garnett), 
FPC  No.  78. 

13.  City  of  Osawatomie,  Kansas 
(OsHwatomie),  FPC  No.  77. 

14.  City  of  Ottawa,  Kansas  (Ottawa). 
FERC  No.  90. 

15.  Kansas  Electric  Power 
Cooperative,  Inc. — Coffey  County 
(KEPCo-Coffey),  FPC  No.  69. 


16.  Kansas  Electric  Power 
Cooperative,  Inc.— United  (KEPCo- 
United).  FPC  No.  84. 

KCPL  states  that  the  proposed 
changes  would  increase  revenues  form 
jurisdictional  sales  and  service  by 
$472,618  based  on  the  12  month  period 
ending  December  31, 1982.  KCPL  also 
proposes  deletion  of  certain  narrative 
relating  to  estimated  coal  reclamation 
costs  in  its  fuel  adjustment  clause. 

KCPL  further  states  that  its  proposed 
changes  are  necessary  due  to  continuing 
escalation  of  all  its  costs  to  provide  such 
service. 

KCPL  requests  an  effective  date  of 
August  6, 1983. 

Copies  of  the  filing  were  served  upon 
KCPL's  jurisdictional  customers,  as  well 
as  the  Missouri  Fhiblic-Service 
Commission  and  the  State  Corporation 
Commission  of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825, 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.  83-16974  Filed  6-22-83:  8:45 1 
BILUNG  COOE  •717-01-M 
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[Docket  No.  ID-2046-000) 
Kari  H.  Rudolph;  Application 

June  17, 1983 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  6, 1983,  Karl 
H.  Rudolph  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Chairman  of  the  Executive  Committee — 

The  Cleveland  Electric  Illuminating 

Company 
Member  of  the  Board  of  Directors— The 

Cleveland  Electric  Illuminating 

Company 
Member  of  the  Board  of  Directors— 

Acme-Cleveland  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
1, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-18075  Filed  8-22-83:  8:45  am| 
BILLING  COOC  <717-01-M 

(Docket  No.  CP&3-73-001] 

K  N  Energy,  Inc.;  Amendment 

June  17, 1983. 

Take  notice  that  on  May  la  1983,  K  N 
Energy,  Inc,  (Apphcant).  P.O.  Box  15265, 
Lakewood.  Colorado  80215.  filed  in 
Docket  No.  CP83-73-001  an  amendment 
to  its  application  in  Docket  No  CP83- 
73-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect 
Applicant's  behef  that  the  proposed 
transportation  service  is  now  in  the 
present  or  future  public  convenience 
and  necessity,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  pubfic 
inspection. 

Applicant  states  that  the  proposed 
direct  service  to  E.S.E.  Alcohol,  Inc. 
(ESE)  would  be  provided  on  an 
interruptible  basis,  that  all  of  ESE's 
usage  would  be  treated  as  boiler  fuel 
use  and  classified  initially  under  Priority 
3{bl  of  its  curtailment  plan  as  filed  under 
Section  13.b  of  Applicant's  FERC  Gas 
Tariff,  3rd  Revised  Volume  No.  1. 
Applicant  adds  that  service  to  ESE 
would  be  subordinated  to  all  existing 
customers  on  its  system  west  of  Scott 
City  whenever  the  delivery  capabihty  of 
that  system  is  not  sufficient  to  meet  the 
requirement  of  existing  customers. 
Applicant  requests  that  the  Commission 
permit  AppUcant  to  waive  the  order  of 
priority  whenever  Applicant  reduces 
deliveries  on  its  system  west  of  Scott 
City  pursuant  to  §  13.b(4){ix)  of  its  FERC 
Gas  'Tariff. 

Applicant  states  that  the  estimated 
annual  usage  of  ESE  would  be  43.000 
Mcf  of  gas  and  the  estimated  maximum 
annuel  usage  would  be  89.000  Mcf. 

Applicant  states  that  ESE  is  currently 
using  propane  and  that  its  use  causes 
ESE  to  incur  higher  fuel  bills  which  are 


threatening  the  profitability  and 
continued  viability  of  its  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  8. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  acccordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  approriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-18B78  FUed  8-22-83.  8:45  UBJ 
BILUNO  COOC  •717-01-11 


(Docket  No.  CP83-33»-<X)0J 

Michigan  Consolidated  Gas  Co.; 
Application 

June  17, 1983. 

Take  notice  that  on  May  25, 1963. 
Michigan  Consolidated  Gas  Company 
(Applicant).  500  Griswold  Street. 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP83-339-000  an  application  and 
petition  pursuant  to  §  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  and  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
declaratory  order  stating  that  no  prior 
Commission  order  is  necessary  to  allow 
Applicant  to  effect  the  proposed  direct 
sale  to  Great  Plains  Gasification 
Associates  (Great  Plains)  or.  in  the 
alternative,  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  effect  the  direct 
sale  to  Great  Plains,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that,  by  agreement 
dated  May  2, 1983,  with  Great  Plains  it 
has  agreed  to  sell  up  to  2.5  million  dt 
equivalent  of  natural  gas  annually,  on 
an  interruptible  basis,  for  use  as  start-up 
fuel  at  Great  Plains'  coal  gasification 
plant  near  Beulah,  North  Dakota. 

Applicant  requests  the  Commission 
issue  a  declaratory  order  expressly 
confirming  that  Appicant  requires  no 
Commission  authorization  to  make  the 
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subject  sale  and  that  none  of  the 
facilities  of  Applicant  would  become 
jurisdictional  by  virtue  of  the  proposed 
sale.  In  the  alternative.  Applicant 
requests  limited-term  authorization  to 
engage  in  the  proposed  sale,  with 
pregranted  abandonment  authorization, 
expressly  conditioned  that  acceptance 
of  the  certificate  would  not  impair 
Applicant's  nonjurisdictional  status 
under  Section  1(c)  of  the  Natural  Gas 
Act. 

Applicant  proposes  to  change  a  rate 
composed  of  Michigan  Wisconsin  Pipe 
Line  Company's  (Mich- Wise)  Rate 
Schedule  MC-1  plus  three  cents, 
currently  $3.38  per  per  million  Btu. 

Applicant  further  states  that 
transportation  of  these  volumes  would 
be  accomplished  by  Mich-Wise. 
Northern  Natural  Gas  Company  and  any 
other  transporters  by  back-haul. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Cbmmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  83-18977  Filed  8-22-83;  8K  ami 
BILUNQ  CODE  6717-01-M 

[Docket  No.  CP83-330-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

June  17. 1983. 

Take  notice  that  on  May  19. 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue. 
Detroit.  Michigan  98226.  filed  in  Docket 
No.  CP83-33O-OO0  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Great  Plains  Gasification 
Associates  (Great  Plains),  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  would  receive 
up  to  20.000  dt  equivalent  of  natural  gas 
per  day  for  Great  Plains'  account  from 
Michigan  Consolidated  Company  at 
several  existing  points  of 
interconnection  with  Applicant  in  the 
state  of  Michigan.  Applicant  would 
redeliver  equivalent  volumes  on  behalf 
of  Great  Plains  at  the  existing 
interconnection  between  Applicant  and 
Northern  Natural  Gas  Company  near 
Janesville.  Rock  County,  Wisconsin,  for 
ultimate  redelivery  to  Great  Plains  for 
use  in  start-up  operations  of  Great 
Plain's  coal  gasification  plant  near 
Beulah.  North  Dakota.  Applicant  further 
states  the  primary  uses  of  start-up  gas 
will  be  to  operate  pilots  in  the  main 
boilers,  start-up  boilers,  superheaters, 
incinerators  and  flares. 

Applicant  states  that  it  would  receive, 
transport  and  redeliver  up  to  2.5  million 
dt  equivalent  per  year  during  the  two- 
year  term  of  the  proposed  transportation 
service.  Applicant  further  proposes  to 
charge  a  rate  of  2.0  cents  per  dt 
equivalent  for  the  subject  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriete  action  to  be 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-16980  Filed  »-22-83;  8:45  am| 
BlUlfKS  CODE  S717-01-II 


[Docket  No.  CPe3-335-0001 

Montana-Dakota  Utilities  Co.; 
Application 

June  17, 1983. 

Take  notice  that  on  May  23, 1983. 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  North  Fourth  Street, 
Bismarck.  North  Dakota  58501.  filed  in 
Docket  No.  CP83-335-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  certain  other  parties  pursuant 
to  Applicant's  proposed  Rate  Schedule 
T-3,  where  such  transportation  services 
are  otherwise  authorized  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
the  Natural  Gas  Act,  or  any  certificates 
or  other  authorizations  issued  by  the 
Commission  under  such  acts,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  experiencing 
marketing  problems  which  prevent  it 
from  selling  all  of  the  gas  production  it 
has  under  contract  and,  as  a 
consequence,  it  is  currently  unable  to 
purchase  the  total  available  volumes 


under  gas  purchase  contracts  with  the 
supphers.  Applicant  projects  a  reduction 
in  purchases  from  its  suppliers  of 
approximately  44  percent  below  take-or- 
pay  levels.  In  addition.  Applicant 
asserts  that  it  is  unable  to  continue 
purchasing  gas  and  reselling  it  to 
Frontier  Gas  Storage  Company 
(Frontier)  for  storage  because  Frontier's 
existing  line  of  credit  is  expected  to 
reach  its  limit  of  $125  million  as  early  as 
March  1983. 

Applicant  further  states  that  a  large 
portion  of  its  gas  supply  is  casinghead  or 
residue  gas.  In  order  to  maintain  current 
levels  of  production  of  the  petroleum 
products  associated  with  such  gas  and 
produced  from  the  same  wells,  it  is 
asserted  that  the  casinghead  or  residue 
gas  must  be  produced  and  taken  at 
levels  consistent  with  takes  of  the 
associated  petroleum.  Applicant  submits 
that  reductions  of  its  takes  of  such  gas 
would  require  that  both  the  gas  and 
petroleum  production  be  shut  in  or  that 
the  petroleum  production  be  continued 
by  flaring  the  associated  gas.  Applicant 
states  that  it  risks  the  permanent  loss  of 
gas  supplies  to  flaring,  for  the  North 
Dakota  Industrial  Commission  has 
approved  such  flaring  of  gas. 

In  order  to  remedy  these  problems. 
Applicant  proposes  to  transport  natural 
gas  volumes  on  behalf  of  its  suppliers, 
on  a  best-effort  basis,  to  any  delivery 
point  on  Applicant's  system  designated 
by  the  supplier,  for  delivery  to  an 
alternate  market  developed  by  the 
supplier.  Applicant  states  that  such 
transportation  would  be  performed  on 
behalf  of  the  supplier  or  some  third 
party  and  would  be  authorized  under 
separate  authorization  under  the  NGPA, 
the  Natural  Gas  Act.  or  any  certificates 
or  other  authorizations  under  such  acts. 
Applicant  states  that  the  contractual 
terms  for  such  transportation  service 
would  be  for  a  period  not  less  that  30 
days,  nor  longer  than  two  years  from  the 
date  of  initial  deliveries  under 
Applicant's  proposed  Rate  Schedule 
T-3.  with  an  option  to  extend  such  term 
for  an  additional  two  years  and  from 
year  to  year  thereafter.  Applicant 
proposes  to  provide  the  transportation 
service  for  a  rate  of  20.0  cents  per  Mcf 
pursuant  to  proposed  Rate  Schedule  T- 
3.  It  is  submitted  that  the  transportation 
rate  would  remain  firm  for  the  first  two 
years  following  initial  authorization  by 
the  Commission. 

Applicant  would  agree  to  transport 
daily  quantities  of  gas  that  do  not 
exceed  the  44  percent  reduction  in  daily 
takes  from  the  supplier's  take-or-pay 
level. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 


1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applciant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-16981  Filed  ft-22-83;  8:4S  am] 
BILUNO  CODE  6717-01-M 


[Docket  No.  ER83-547-000) 

Northern  Indiana  Public  Service  Co.; 
Filing 

June  17, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6. 1983. 
Northern  Indiana  Public  Service 
Company  (NIPS)  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  NIPS  and  the  City 
of  Rensselaer,  which  was  signed  into 
effect  on  February  26. 1979. 

NIPS  requests  an  effective  date  of 
November  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-18882  Filed  8-22-83;  B:4«  ainl 
BtUJNG  CODE  6717-01-« 


[Docket  No.  CP83-322-0001 

Northwest  Pipeline  Corp.;  Application 

June  17. 1983. 

Take  notice  that  on  May  13, 1983, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP83-322-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of 
Reichhold  Chemicals,  Inc.  (Reichhold) 
from  La  Plata  County.  Colorado,  to 
Columbia  County,  Oregon,  all  as  more 
fully  set  forth  in  the  appHcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  transport  up  to 
10  billion  Btu  of  natural  gas  per  day  for 
the  account  of  Reichhold  plus  quantities 
in  excess  of  10  biHion  Btu's  per  day  at 
Northwest's  sole  discretion.  It  is  stated 
that  Reichhold  would  purchase  a 
quantity  of  gas  from  Southern  Union 
Gathering  Company  (Southern  Union)  at 
the  intersection  of  the  facilities  of 
Southern  Union  and  El  Paso  Natural  Gas 
Company  (El  Paso)  in  San  Juan  County. 
New  Mexico.  El  Paso  would  then 
transport  the  gas  on  a  best-efforts  basis 
to  Northwest  at  an  existing  point  of 
intersection  of  El  Paso's  and 
Northwest's  facilities  near  Ignacio, 
Colorado.  Northwest  explains  that  it 
would  transport  the  gas  through  its  main 
hne  for  Reichhold's  account  to 
Northwest  Natural  Gas  Company 
(Northwest  Natural),  a  resale  customer 
of  Northwest  at  the  existing  Deer  Island 
delivery  point  in  Columbia  County, 
Oregon.  It  is  averred  that  Northwest 
Natural  would  then  use  its  distribution 
facilities  to  transport  the  gas  to 
Reichhold. 
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Northwest  asserts  that  volumes 
delivered  by  Northwest  Natural  for 
Reichhold's  account  would  be  thermally 
equivalent  to  volumes  purchased  by 
Reichhold  and  delivered  to  Northwest  at 
the  Ignacio  delivery  point,  reduced  by 
Reichhold's  share  of  operational  fuel 
and  lost  and  unaccounted-for  gas 
utilized  in  transporting  the  gas. 

It  is  also  stated  that  Reichhold  entered 
into  an  April  30. 1983,  transportation 
agreement  with  El  Paso  and  a  May  11, 
1983,  transportation  agreement  with 
Northwest.  Northwest  indicates  that  the 
primary  term  of  its  transportation 
contract  expires  two  years  from  the  date 
of  initial  delivery. 

Northwest  states  that  for  all  volumes 
of  gas  transported  and  redelivered  to 
Northwest  Natural  for  Reichhold's 
account,  Reichhold  would  pay 
Northwest  the  then  effective 
transportation  rate  set  forth  on  Sheet  2 
of  Northwest's  FERC  Gas  Tariff,  Volume 
No.  2,  which  is  currently  1.50  cents  per 
million  Btu  per  hundred  miles 
transported. 

Northwest  requests  that  §§  157.105(g) 
and  284.103(d)  of  the  Commission's 
regulations  be  waived  to  permit 
Northwest  to  retain  all  of  the  revenues 
from  the  service.  In  support  of  its 
request.  Northwest  indicates  that  in  its 
currently  appUcable  rate  proceeding  in 
Docket  No.  RP82-56.  the  test  period  cost 
of  service' was  predicated  on  a  sales 
level  greater  than  that  currently  being 
experienced.  Consequently,  Northwest 
asserts  that  at  current  sales  rates,  it 
would  not  be  able  to  recover  those  fixed 
costs.  However,  Northwest  argues  that  if 
transportation  volumes  displace  sales 
volumes,  it  would  be  more  able  to 
recover  its  fixed  costs. 

It  is  indicated  that  the  subject  gas 
would  be  used  in  the  production  of 
anhydrous  ammonia  at  Reichhold's 
plant  near  St.  Helen's,  Oregon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing,  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8.V1B9e3  Filed  6-22-B3;  8:45  ain| 
BILLING  CODE  6717-01-11 

[Docket  No.  ST79-20-002I 

ONG  Western,  Inc.;  Extension  Reports 

June  17,  1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 


for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  names  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
i  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.148.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G"(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  peson  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
July  7, 1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants      ^ 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  partj 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 


Transponer/Sellar 


ST79-20-002  ONG  Weslom,  Inc..  624  South  Boston  Ave..  Tulsa.  OK  74119 _.. 

ST79-24-002'  I  Lo<«ana  intrastate  Gas  Cofp..  PC  Box  1352,  AteKandria.  LA  71301.. 

ST81-307-001  Cabot  Pipe*ne  Cofp  .  P  O  Box  3784.  Cnafteston.  WV  25337 

ST81-381-001  I  Louiaana  Intrastate  Gas  Corp.  PO  Bo«  1352.  Alexandria.  LA  71301  . 

ST81-444-001  I  Tennessee  Gas  Pipeline  Co .  PO  Box  2511.  Houston.  Tx  77001 

ST8l-4«e-00l  ;  Houston  Pipe  Line  Co.  1200  Travis.  Box  1188.  Houston.  TX  77001 

ST81-467-001  ;  Houston  Pipe  Lme  Co  .  1200  Travis.  Box  1 188.  Houston.  TX  77001 

ST8i-46»-00l  I  Houston  Pipe  Line  Co.  1200  Travis.  Box  1188  Houston.  TX  77001 

ST82-17-001  Big  Sandy  Gas  Corp..  P.O  Box  3710.  Chartaston.  WV  25337 


Recipient 


Natural  Gas  Pipeline  Co  o<  America... 

Texas  Gas  Transmission  Corp 

Transwestern  Pipeline  Co 

Southern  Natural  Gas  Co  

Columtxa  Gas  Transmission  Corp 

Flonda  Gas  Transmission  Co 

Transwestern  Pipeline  Co 

Transcontmentai  Gas  Pipe  Line  Corp.. 
Tennessee  Gas  Pipelme  Co 


'  This  extensioo  report  *as  filed  after  ttie  date  speotied  by  the  Commission  s  regulations  and  shall  be  the  subiect  ol  a  further  Commission  order 
NOTE  -The  noticing  o>  these  filings  does  not  constitute  a  determination  of  whether  the  filings  comply  with  the  Commissions  regulations 


DalefHed 


5-24-83 
5-18-83 
5-19-83 
5-20-83 
5-23-83 
5-16-83 
5-18-83 
5-18-63 
5-19-83 


Pan  284 
tubpart 


6-29-83 
6-12-83 
8-19-83 
8-24-83 
8-21-83 
8-18-83 
9-1-83 
9-1-83 
10-9-83 


[Docket  No.  ES83- 50-000] 

Pacific  Power  &  Light  Co.;  Application 

June  17. 1983. 

Take  notice  that  on  June  13. 1983. 
Pacific  Power  &  Light  Company  (Pacific) 
filed  its  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
it:  (1)  To  borrow  the  proceeds  of  not 
more  than  $300,000,000  in  aggregate 
principal  amount  of  Pollution  Control 
Revenue  Bonds  to  be  issued  from  time  to 
time  through  1990  by  the  County  of 
Sweetwater,  Wyoming  (County),  and  (2) 
to  enter  into  such  agreements  or 
arrangements  with  the  County  and  other 
entities  as  may  be  reasonably  necessary 
to  effect  the  borrowings.  The  financing 
is  intended  to  fund  the  acquisition, 
construction,  and  installation  of  air  and 
water  pollution  control  and  solid  waste 
disposal  facilities  at  Pacific's  Jim  Bridger 
Generating  Plant  of  which  it  is  66.7 
percent  owner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  July  12, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  18  CFR  385.211  or 
385.214,  respectively.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8»-18985  Filed  8-22-83: 8:45  aoij 
BILUNG  CODE  S717-«1-« 

(Docl<et  No.  CP78-298-002] 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend 

June  17, 1983. 

Take  notice  that  on  May  19, 1983,  Sea 
Robin  Pipeline  Company  (Petitioner), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP7&-298-002  a 
petition  to  amend  the  order  issued  July 
31,  1978,  in  Docket  No.  CP78-298 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
conversion  of  a  gas  transportation 
service  for  Consolidated  Gas  Supply 
Corporation  (Consolidated)  from 
interruptible  to  contract  demand  basis 
in  accordance  with  the  provisions  of 
Petitioner's  Rate  Schedule  X-24,  all  as 
more  fully  set  forth  in  the  petition  to 


amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  contends  that  it  is 
authorized  to  transport  from  South 
Marsh  Island  Block  127.  offshore 
Louisiana,  up  to  10,577  Mcf  of  natural 
gas  per  day  on  an  interruptible  basis, 
under  its  Rate  Schedule  X-24,  for 
Consolidated. 

Petitioner  states  that  in  accordance 
with  Section  1.2  of  the  provisions  of 
Rate  Schedule  X-24.  it  has  determined 
that  conditions  now  exist  on  its  system 
that  allow  sufficient  capacity  for 
transporting,  for  Consolidated,  volumes 
up  to  15,290  Mcf  per  day  on  a  contract 
demand  rather  than  interruptible  basis. 

Petitioner  states  further  that  the 
proposed  conversion  would  not  have  a 
detrimental  affect  on  its  existing 
customers  or  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  8, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  83-16986  Filed  6-22-83.  8:45  am| 
MLLINQ  CODE  (717-01-M 


(Docket  No.  CP77-4 10-0041 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend, 

June  17.  1983. 

Take  notice  that  on  May  18, 1983.  Sea 
Robin  PipeUne  Company  (Petitioner), 
P.O.  Box  1478,  Houston,  Texas  77001 
filed  in  Docket  No.  CP77-41(>-004  a 
petition  to  amend  further  the  order 
issued  November  2, 1977.  in  Docket  No. 
CP77-410-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  gas  for 


United  Gas  Pipe  Line  Company  (United) 
from  an  additional  delivery  point,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  requests  authorization 
herein  to  expand  the  service  authorized 
in  Docket  No.  CP77-410-000  as 
amended,  by  adding  an  additional 
delivery  point  in  South  Marsh  Island 
Block  127.  offshore  Louisiana,  where 
Petitioner  would  accept  for  United's 
account  up  to  1.000  Mcf  of  gas  per  day  of 
production  attributable  to  South  Marsh 
Island  Block  143.  Petitioner  states  that  it 
would  redehver  equivalent  volumes  to 
United  at  the  terminus  of  its  pipeline 
system  near  Erath,  Louisiana,  within  the 
maximum  daily  volume  authorized  in 
Docket  No.  CP77-410-000  of  40.000  Mcf 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  8, 1983,  file  with  the  Federal  Ener^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-16867  Filed  6-22-83;  8:45  amj 
BILUNO  CODE  S717-01-M 


(Docket  No.  ER83-542-000] 
Sierra  Pacific  Power  Co^  Filing 

June  17. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6. 1983. 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  its  third  energy 
charge  revision  to  reflect  increases  in 
the  cost  of  power  purchased  from  Utah 
Power  and  Light  Company  (UP&L). 

Sierra  states  that  the  implementation 
of  the  third  Purchased  Power 
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Adjustments  will  result  in  a  net  change 
in  the  energy  charge  of  $0.0065  per  kwh. 
Sierra  further  states  that  when  applied 
to  estimated  sales  for  the  twelve  months 
ending  June  30. 1984,  this  results  in  an 
mcrease  in  revenues  of  S80.937. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  oaor  before  July  5. 1983. 
Protests  will  be  dbnsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ifR  Ltoc  S}-ie«88  Filed  8-22-83:  8:45  dml 
BILLING  CODE  C717-01-M 

(Docket  No.  CP83-186-001J 

Southern  Natural  Gas  Co.;  Amendment 

|une  17. 1983. 

Take  notice  that  on  May  16, 1983, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
"Alabama  35202-2563,  filed  in  Docket  No. 
CP83-186-001  an  amendment  to  its 
application  in  Docket  No.  CP83-188-000 
pursuant  to  Section  7(c)  of  the  Natural  • 
Gas  Act  so  as  to  reflect  the  proposed 
installation  of  certain  measurement 
facilities  at  an  existing  meter  station  in 
Refugio  County,  Texas,  all  as  more  fully 
set  forth  in  said  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application  in  Docket  No.  CP83- 
18&-000,  Southern  requested 
authorization  to  construct  and  operate  a 
3300  horsepower  compression  facility  at 
the  onshore  terminus  of  the  Matagorda 
Offshore  Pipeline  System  (MOPS)  near 
Tivoli,  Refugio  County.  Texas,  in  order 
to  provide  Southern  with  approximately 
112.600  Mcf  per  day  of  additional 
capacity  in  MOPS.  Southern  stated  that 
the  compression  facility  was  necessary 
in  order  to  accommodate  reserves 
dedicated  to  Southern  in  the  Matagorda 
Island  Area,  offshore  Texas,  which 
would  be  transported  through  MOPS  in 
addition  to  the  gas  supplies  already 
flowing  through  that  line.  Southern  has 
estimated  that  the  maximum  daily 
deliverability  would  be  approximately 


180.000  Mcf  per  day.  Southern  also 
estimated  the  cost  of  the  compression 
facilities  to  be  $6,118,960. 

Southern  now  amends  its  application 
so  as  to  include  a  request  for 
authorization  to  construct  and  operate 
one  12-inch  meter  run  and  miscellaneous 
facilities  at  the  existing  meter  station  at 
the  interconnection  of  Houston  Pipeline 
Company  (Houston)  and  MOPS  in 
Refugio  County,  Texas.  Southern  states 
that  the  additional  facilities  are 
necessary  because  the  existing 
measurement  facilities  at  the  Houston- 
MOPS  interconnection  are  not  adequate 
to  accommodate  the  increased  volume 
of  gas  that  would  be  available  for 
delivery  to  Houston  once  the 
compression  facilities  proposed  in 
Southern's  application  in  Docket  No. 
CP83-186-000  are  placed  in  service. 
'  Southern  estimates  the  cost  of  the 
proposed  measurement  facilities  to  be 
$36,000. 

Southern  states  that  the  total 
estimated  cost  of  the  compression, 
measurement  and  appurtenant  facilities 
is  $6,134,990  which  cost  would  be 
financed  initially  by  short-term 
financing  and/or  cash  from  current 
operations  and  ultimately  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
amendment  should  on  or  before  July  8. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordande  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|ra  Doc  83-16988  Filed  6-Z2-83:  8:45  am)    • 
BILUNO  CODE  B717-01-N 

(Docket  No.  CP83-359-0001 

Southwestern  Gas  Pipeline,  Inc.; 
Application 

lune  17.  1983. 

Take  notice  that  on  May  25. 1983. 
Southwestern  Gas  Pipeline,  Inc. 


(Applicant).  P.O.  Box  4000.  2001 
Timberloch  Place.  The  Woodlands, 
Texas  77380,  filed  in  Docket  No.  CP83- 
359-000  an  application  pursuant  to 
§  284.127  of  the  Commission's 
Regulations  and  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  natural  gas 
for  Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  two 
transportation  agreements,  both  dated 
October  1. 1979,  and  §§  284.122  and 
284.125  of  the  Commission's  Regulations 
it  has  been  transporting  natural  gas  for 
Natural  and  seeks  a  two-year  extension 
of  these  services  until  October  1, 1985.  It 
is  indicated  that  the  deUvery  of  up  to 
5,000  Mcf  of  gas  per  day  would  continue, 
under  one  agreement,  from  the  J.  F.  Hall 
wells  Nos.  1,  3,  and  6,  the  Hall  Parks  No. 
1  well,  and  the  Maud  Graham  A  well  all 
in  Young  County,  Texas,  and  from  the 
Morton  A  No.  1  well  in  Palo  Pinto 
County,  Texas,  to  existing 
interconnections  between  the  facilities 
of  Applicant  and  Natural  in  Wise  and 
Jack  Counties,  Texas.  It  is  also  indicated 
that  the  delivery  of  up  to  20,000  Mcf  of 
gas  per  day  would  continue,  under  the 
other  agreement,  from  various  delivery 
points  on  Applicant's  system  at  or  near 
Natural's  sources  of  production  to 
mutually  agreed  upon  interconnections 
between  the  facilities  of  Applicant  and 
Natural  in  the  Wise  County,  Texas, 
area. 

Applicant  states  that  the  rates  and 
conditions  previously  estabUshed  for 
this  transportation  service  would 
continue.  Applicant  claims  that  the  rates 
have  been  approved  by  the  Commission, 
in  Docket  No.  SA80-128,  until  such  time 
as  a  determination  of  tariff  was  reached 
by  the  Texas  Railroad  Commission,  and 
that  Applicant's  application  for  review 
by  the  Texas  Railroad  Commission  was 
approved  on  July  8. 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules, 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  83-16990  Filed  8-22-83;  8:45  am] 
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(Docket  No.  CP83-360-000] 

Texas  Gas  Transmission  Corp^ 
Application 

lune  17, 1983.  ~ 

Take  notice  that  on  May  31, 1983, 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160,  Owensboro, 
Kentucky  42301.  filed  in  Docket  No. 
CP83-360-000  an  application  pursuant  to 
Section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  and  i  284.107  of  the 
Commission's  Regulations  for  authority 
to  exchange  on  a  long-term  basis  natural 
gas  and  associated  liquefiabies  for 
Louisiana  Intrastate  Gas  Corporation 
(LIG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  it  is  currently 
engaged  in  an  exchange  service  on 
behalf  of  LIG  pursuant  to  an  agreement 
dated  May  16. 1979.  It  is  stated  that 
sevice  under  this  agreement  commenced 
August  13. 1979.  for  an  initial  term  of 
two  years  under  the  setf-implementing 
provisions  of  S  284.101  of  the 
Commission's  Regulations  and  was 
extended  for  a  two-year  term  pursuant 
to  §  284.105  of  the  Commission's 
Regulations.  In  order  that  the  service 
might  be  continued.  Applicant  requests 
that  the  Commission  issue  an  order 
authorizing  a  continuation  of  this 
service  for  a  term  of  15  years  and  year 
to  year  thereafer  until  terminated. 

Applicant  proposes  to  receive  natural 
gas  and  associated  Uquefiables  on 
behalf  of  LIG  at  various  points  in 
Louisiana  and  deliver  on  an 
interruptible  basis  an  equivalent  volume 
of  up  to  200.000  Mcf  per  day  to  LIG  at 
various  points  in  Louisiana.  It  is  stated 
that  no  rate  would  be  charged  by 
Applicant  for  the  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 

proceeding  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenenth  F.  Plumb. 

Secretary. 

|FR  Doc  83-19B91  Filed  ft-22-S3.  ft45  am) 
BILUNG  CODE  1717-01-lt 


(Docket  No.  ER83-548-000] 
Tucson  Electric  Power  Co.;  FiBng 

June  17, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  June  6, 
1983,  tendered  for  filing  an  Energy  Sales 
Agreement  between  Tucson  and 
Southern  California  Edison  Company 
(Edison).  Tucson  states  that  the  primary 
purpose  of  this  Agreement  is  to  provide 
the  terms  and  conditions  relating  to  the 
sale  by  Tucson  and  purchase  by  Edison 
of  energy  between  April  15, 1983  and 
midnight,  April  14, 1984. 

Tucson  requests  an  effective  date  of 
April  15, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  RiJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  83-18992  Filed  8-22-83:  fe46  anj 
BILLINQ  COOE  S717-01-M 


(Docket  No.  GP83-34-O00] 

Westar  Transmission  Co.,  a  Division  of 
Pioneer  Corp.;  Petition  for  Declaratory 
Order 

Issued:  June  17, 1983. 


On  May  27,  1983,  Westar 
Transmission  Company,  a  Division  of 
Pioneer  Corporation.  3rd  and  Taylor 
Streets,  Amariilo,  Texas  79101 
("Westar"),  filed  a  petition  for  a 
declaratory  order  with  the  Federal 
Energy  Regulatory  Commission 
("Commission")  pursuant  to  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR 
385.207(aM2).  The  petition  states  that 
Westar  has  contracted  to  purchase 
natural  gas  in  a  first  sale  in  Oklahoma, 
and  has  arranged  for  such  gas  to  be 
transported  to  Texas  pursuant  to 
Section  311  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA").  15  U.S.C.  3371 
(Supp.  V  1982). 

As  explained  more  fully  in  its  petition. 
Westar  avers  that  it  has  contracted  to 
purchase  gas  not  committed  or 
dedicated  to  interstate  commerce,  in  a 
first  sale  at  the  wellhead,  from  certain 
producers  in  Rogers  Mills  County, 
Oklahoma,  including  gas  purchased 
from  Pioneer  Production  Corporation,  ' 
Westar's  exploration  and  production 
affiliate.  The  gas  is  delivered  to  El  Paso 
Natural  Gas  Company  ("El  Paso")  in 
Oklahoma  for  transportation  under 
NGPA  Section  311  to  Texas.  Westar,  a 
Hinshaw  pipeline  Company.  (See  21 
FERC  f  62.027  (1982))  operates  a  natural 
gas  transmission  system  in  Texas. 
Westar  has  accepted  redeUvery  of  its 
gas  from  El  Paso  in  Gray  County.  Texas, 
at  a  point  on  Westar's  system  where  gas 
presently  flows  that  is  subject  to  the 
Natural  Gas  Act  of  1938. 15  U.S.C.  717- 
717(w)  (Supp.  V  1982)  ("NGA").  For 
operational  reasons,  however,  El  Paso 
desires  to  redeliver  the  gas  in  Wheeler 
County.  Texas,  to  a  point  on  Westar's 
system  where  only  nonjurisdictionai  gas 
flows  and  where  the  gas  can  be  used,  in 
part,  to  meet  Westar's  sales  obligation 
to  Palo  Duro  Pipeline  Company,  westar 
states  that  it  presently  makes  sales  to 
Texas  intrastate  pipelines  from  its 
Wheeler  County  facilities,  and  is 
concerned  about  the  potential  effect  of 
commingling  the  gas  purchased  in 
Oklahoma  with  the  gas  it  sells  to  its 
intrastate  pipeline  customers. 
Accordingly.  Westar  states  that  it  will 
not  accept  deliveries  from  El  Paso  in 
Wheeler  County,  Texas,  until  such  time 
as  the  Commission  determines  that  no 
jurisdictional  consequences  attach  to 
the  subsequent  disposition  of  the 
Oklahoma  gas  in  Texas. 

Westar  requests  the  Commission  to 
determine  that  neither  Westar.  its 
affiliates,  or  their  facilities,  nor  any 
intrastate  pipeline  customer  of  Westar. 
would  become  subject  to  the  NGA 
jurisdiction  of  the  Commission  if  the 
Oklahoma  gas  purchased  by  Westar  and 
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delivered  to  Westar  by  El  Paso  is 
commingled  with  the  stream  of 
nonjurisdictional  gas  from  which  Westar 
makes  sales  to  its  intrastate  pipeline 
customers.  Further,  Westar  asks  that  if 
in  the  future  a  court  or  the  Commission 
determines  that  NGA  jurisdiction  does 
attach  to  such  a  transaction,  that  the 
Commission  now  declare  that  it  would 
not  then  require  service  to  continue 
under  the  Natural  Gas  Act,  if  the 
participants  promptly  discontinue  the 
transactions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
Westar's  petition  for  a  declaratory  order 
should,  on  or  before  July  8. 1983,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
Washington,  DC.  20426  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
wiil  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiil  not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  83-16993  Filed  8-22-83;  845  Am\ 
BILUNG  CODE  6717-01-M 

[Docket  No.  ID-1794-001) 
William  B.  Ellis;  Application 

June  17. 1983. 

The  filing  individual  submits  the 
following: 


Take  notice  that  on  May  31, 1983, 
William  B.  Ellis  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President  &  Chief  Operating  Officer — 

The  Connecticut  Light  and  Power 

Company 
President  &  Chief  Operating  Officer — 

Western  Massachusetts  Electric 

Company 
President  &  Chief  Operating  Officer — 

Holyoke  Water  Power  Company 
President  &  Chief  Operating  Officer — 

Holyoke  Power  and  Electric  Company 
President — Connecticut  Yankee  Atomic 

Power  Company 
Chairman  &  Chief  Executive  Officer — 

The  Connecticut  Light  &  Power 

Company 
Chairman  &  Chief  Executive  Officer — 

Western  Massachusetts  Electric 

Company 
Chairman  &  Chief  Executive  Officer— 

Holyoke  Water  Power  Company 
Chairman  &  Chief  Executive  Officer — 

Holyoke  Power  and  Electric  Company 
Chairman — Connecticut  Yankee  Atomic 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
1, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-1 6994  Filed  8-22-83:  8:45  am| 
BILUNG  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  May  15  Through 
May  22,  1983 

During  the  Week  of  May  15  through 
May  22, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  June  16, 1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


Date 


Aprn  11.  1983 


Apol  17.  1984 


Apoi  28   1983  . 


May  16.  1983.. 


May  16.  1963.. 


May  18.  1963 . 


Naine  and  kx^alion  ot  applicant 


Exxon  Company.  U  S  A    Washinglon.  DC 


Oepartitieni  cX  Weiiof  Wastiingion  DC    ... 


Otiice  o(  Special  Counsel  Wastvnalon  0  C 


Decision  Management  Company.  Inc.  Laguna  Hills.  CA 


Gear  Petroleum,  Company,  inc  .  Wastwigton,  0  C 


Robert  E  Atweli.  Jt .  G»andwew  MO 


CaaeNo. 


HRZ-0144.. 


HEE-0070. 


Type  ol  submission's 


HRZ-0148.. 


HFA-0148.. 


HRH-0133/HRO-0133., 


HFA-0150.. 


tnteftocutofy  ofder.  M  gfanted:  Hydrocartran  Trading  and  Transport  Company 
would  be  required  to  disclose  to  DOE  certain  information  obtained  throogti 
discovery  procedures  in  Hydrocart}on  Trading  and  Transport  Company,  '"c 
V.  Exxor<  Corp.  80  CIV  2450  (SONY.). 

Exception  Irom  the  certrtication  njles,  K  granted:  The  Department  ol  Interior 
would  recerve  an  exception  Irom  certain  certificatKxi  reqoxemenis  applicable 
to  first  sellers  of  cnjde  oil  set  forth  in  10  CFR  Part  212  »nth  respect  to  its 
tales  ol  onshore  crude  oil. 

Interlocutory  order  If  granted:  The  April  12.  1983  pleading  submitted  by 
Texaco  Inc  .  styleo  "Cross-Motion  lor  an  Order  Establishing  Legal  Principles 
Applicable  to  the  Liability  Phase  of  this  Proceeding."  would  be  stricken  from 
ttie  record 

Appeal  I3f  an  information  request  denial.  If  granted:  The  May  5.  1983  Freedom 
ol  Information  Request  Denial  issued  by  the  DOE  Chicago  Operations  Office 
would  be  rescinded  and  Decision  Management  Comoany,  Inc  would  receive 
access  to  additional  information  regarding  RFP    No    OE-RP-e3CHl0128 

Motions  for  discovery  and  evidentiary  hearing.  If  granted  Discovery  would  be 
granted  and  an  evidentiary  heanng  would  be  convened  m  connection  with 
the  Statement  ol  Ob|ections  submitted  by  Geei  Petroleum  Company.  Inc.  in 
response  to  a  Proposed  Remedial  Order  issued  to  firm  (Case  No.  HRO- 
0144) 

Appeal  ol  an  mformation  request  denial  II  granted:  The  Apfd  11.  1983 
Freedom  of  Information  Request  Denial  issued  by  ttie  DOE  Albuquerque 
Operations  Office  would  be  rescindeo  and  Robert  E  Alwell.  Jr  wo<"-' 
receive  access  to  certain  personnel  recofos. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 


Date 


May  19.  1983.. 


Name  and  location  of  applicant 


Sate  Energy  Conimui»ea«oo$  Council.  Washington.  DC. 


CaaaNa 


HFA-0149.. 


Typ»o» 


Appeal  of  an  mformation  request  denial  if  granted  The  May  9.  1983  Freedom 
of  Wormabon  Request  Denial  iaauad  tff  the  DOE  Freedoni  ol  Inlormatxxi 
and  Pmmci  Act  Offtce  would  be  nssondwl  «id  Sate  Energy  Comnuvca 
tions  CkMnol  would  receive  access  to  information  regardmg  0M  toUowng 
firms  Scientists  and  Engmeers  lor  Sale  Energy.  Potomac  Commumcatioos 
U  S  Connimmee  lor  Energy  Awareness,  and  Waalon,  Inc. 


Refund  Applications  received  Week  of  May  13  to  May  20,  1983 


Dale 


May  16.  1983.  May  20.  1983 


Name  of  refund  proceeding/name  ol  refurxj 
applicant 


Amoco  refund  applications.. 


Case  No  assignsd 


RF21-11123  throui^  RF21-1t29S 


|FR  Doc.  83-16823  Filed  6-23-83:  8:45  am| 
BILUNG  CODE  64S0-01-M 


Office  Of  the  Secretary 

Albuquerque  Operations  Office; 
Trespassing  on  DOE-Administered 
Property 

agency:  Department  of  Energy. 

action:  Designation  of  portion  of  waste 
isolation  pilot  plant  as  off-limits  area. 

summary:  The  Department  of  Energy 
hereby  designates  an  additional  portion 
of  the  Waste  Isolation  Pilot  Plant  (WIPP) 
site  near  Carlsbad,  New  Mexico,  an  Off- 
Limits  Area  in  accordance  with  10  CFR 
Part  860,  making  it  a  federal  crime  under 
42  U.S.C.  2278a  for  unauthorized  persons 
to  enter  into  or  upon  that  portion  of  the 
WIPP  site.  If  unauthorized  entry  into  or 
upon  the  designated  portion  of  the  site  is 
into  an  area  enclosed  by  a  fence,  wall, 
roof,  or  other  standard  barrier, 
conviction  for  such  unauthorized  entry 
may  result  in  a  fine  of  not  more  than 
$5,000  or  imprisonment  for  not  more 
than  one  year  or  both.  If  unauthorized 
entry  into  or  upon  the  designated 
portion  of  the  site  is  into  an  area  not 
enclosed  by  a  fence,  wall,  roof,  or  other 
standard  barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $1,000. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Luck,  Office  of  General 
Counsel,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-6975 

Mary  G.  Wilson,  Office  of  Chief 
Counsel,  Albuquerque  Operations 
Office,  P.O.  Box  5400,  Albuquerque, 
New  Mexico  87115,  (505)  846-2121 

Joseph  M.  McGough.  WIPP  Project 
Manager.  Albuqureque  Operations 
Office,  P.O.  Box  5400,  Albuquerque, 
New  Mexico  87115,  (505)  766-3884 

William  Jebb,  Carisbad  Site  Manager, 
WIPP  Site,  P.O.  Box  2078,  Carisbad. 
New  Mexico  88221,  (505)  887-0586 


Notice 

The  Bureau  of  Land  Management  has 
authorized  the  Department  of  Energy 
(DOE)  to  administer,  for  the  purpose  of 
managing  and  controlling  physical 
access,  the  Waste  Isolation  Pilot  Plant 
(WIPP)  site  in  Eddy  County.  New 
Mexico,  near  Carlsbad.  New  Mexico. 
DOE  has  previously  designated  a 
portion  of  the  WIPP  site  as  an  Off-limits 
area  (47  FR  38580.  September  1. 1982).  At 
this  time,  pursuant  to  Section  229  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(47  U.S.C.  2278a).  Section  104  of  die 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5814),  as  implemented  by  10  CFR 
Part  860,  published  in  the  Federal 
Register  on  July  9,  1975  [40  FR  28789, 
28790),  and  Section  301  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7151),  the  Department  of 
Energy  hereby  gives  notice  that  an 
additional  portion  of  the  WIPP  site  is 
designated  an  Off-Limits  Area  and 
prohibits  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
•CFR  860.3  and  860.4,  into  or  upon  this 
portion  of  the  WIPP  site. 

A  description  of  the  additional  portion 
being  designated  at  this  time  is  as 
follows: 

T.  22  S.,  R.  31  E.; 

Sec.  20:  NVi  SEV4;  SWy4  SEy4: 
Sec.  21:  NV4  SWV4;  SEy4  SWy4: 
Sec.  28:  SV^  NWy4;  NEy4  NWy4; 
Sec.  29:  SV4  NEy*;  NWy4  NfEVi: 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  the  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  to  the  described 
tract  and  at  intervals  along  its 
perimeter,  as  provided  in  10  CFR  860.6. 

Dated  at  Washington.  D.C,  this  14th  day  of 
June  1983. 
Herman  E.  Roser, 

Assistant  Secretary  for  Defense  Programs. 

|FR  Doc.  83-16822  Filed  6-22-83:  8:45  Bm| 
BILUNG  CODE  S4$0-01-M 


National  Petroleum  Council,  Costs  and 

Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  June  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oU  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
will  hold  its  seventh  meeting  on 
Wednesday,  June  29, 1983,  starting  at 
9:00  a.m.,  in  Conference  Room  321  of  the 
Santa  Fe  Building,  1114  Commerce 
Street,  Dallas,  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Cost  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
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before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas,  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meetmg  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SVV.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4.00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  )une  17. 
1983. 

|an  W.  Mares, 

Assistant  Secretary  for  Fossil  Energy. 

;FR  Doc  (J3-lb820  Filed  6-22-83:  8:45  am| 
BILLING  CCOE  MSO-OI-M 

National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting,  Date 
Changes 

The  dates  of  the  eighth  meeting  of  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery,  which  was 
noticed  on  June  14, 1983,  (48  PR  27288) 
have  been  changed.  The  new  dates 
^should  read:  Wednesday  and  Thursday. 
July  6  and  7, 1983,  starting  at  8:30  a.m. ' 
each  day. 

Issued  at  Washington.  DC,  on  June  17. 
1983. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|fR  Doc  83-1 M21  Filed  6-22-«3,8:««m| 
aiLUNG  C00€  S4S0-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

( A- 10-FRL  2386-8] 

Correction  of  Notice  of  Extension  for 
Permit  Number  PSD  X81-13;  Issued  to 
the  Northern  Tier  Pipeline  Co. 

On  April  14. 1983  the  Environmental 
Protection  Agency  issued  a  Notice 
which  appeared  in  the  48  FR  19078 
(April  27, 1983).  That  Notice  incorrectly 
indicated  that  final  agency  action  had 
occurred  in  the  form  of  an  extension  to 
the  original  Prevention  of  Significant 
Deterioration  (PSD)  permit.  However, 
three  commentors  have  filed  timely 
petitions  with  the  Administrator  to 
review  the  action  at  the  administrative 
level.  Therefore,  final  agency  action  on 
this  permit  extension  will  not  be 
forthcoming  until  all  administrative 
remedies  have  been  exhausted.  When 


the  agency  takes  final  action  on  this 
PSD  permit  notice  of  such  action  will  be 
promptly  published  in  the  Federal 
Register. 

For  further  information  contact:  Laurie 
Krall.  (206)  442-1980. 

Dated:  June  9. 1983. 
Robert  S.  Burd.  Jr., 

Acting  Regional  Administrator. 

jFR  Doc  83-10706  Filed  8-22-83:  8:45  am) 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group,  Plant  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (HAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday,  July 
13  and  14. 1983.  The  meeting  will  begin 
on  July  13  at  10:00  a.m.  in  the  offices  of 
Michigan  Bell  Telephone  Company. 
Headquarters  Building.  Lobby 
Conference  Room,  located  at  444 
Michigan  Avenue.  Detroit.  Michigan, 
and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Plant  Accounts 

V.  Further  Assignments 

VI.  Other  Business 

Vil.  Presentation  of  Oral  Statements 
VIII.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  m.ake  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 

Willaim  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

jFR  Doc.  83-16829  Filed  8-22-«3:  845  am) 
BILLING  CODE  6712-01-M 


n-S-P-83-002] 

Consolidated  Capitalization  Plan  for 
1983-1985  of  the  Communications 
Satellite  Corporation  (Comsat); 
Memorandum  Opinion  and  Order 

Adopted:  )une  2, 1983. 

Released  June  13, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

1.  On  January  24. 1983.  the 
Communications  Satellite  Corporation 
(Comsat)  submitted  for  our 
consideration  the  above-captioned 
consolidated  capitalization  plan 
(Capitalization  Plan)  to  finance  the 
activities  of  the  parent  company  '  and 
its  subsidiaries  *  from  1983  to  1985. 
Comsat  seeks  authority  to  implement  its 
Plan  pursuant  to  Section  201(c)(8)  of  the 
Satellite  Act.^  Public  notice  of  this 
request  was  given  on  February  2. 1983. 
Report  No.  1-2035.  No  comments 
opposing  it  have  been  filed. 


'  The  term  "parent  company"  refers  to  the 
Communications  Satellite  Corporation.  The 
activities  of  the  parent  company  include,  but  are  not 
limited  to.  those  undertaken  by  its  World  Systems 
Division  in  furtherance  of  the  purposes  and 
objectives  of  the  Communications  Satellite  Act  of 
1962.  as  amended.  47  U.S.C.  701  et  seq.  (1962)  and 
the  International  Maritime  Satellite 
Telecommunications  Act,  47  U.S.C.  751  et  seq. 
(1979);  research  and  development  performed  by  or 
conducted  under  contract  for  Comsat  Laboratories 
pursuant  to  Section  305(b)(1)  of  the  Satellite  Act,  47 
U.S.C.  735(b)(1);  and  those  general  and 
administrative  activities  engaged  in  at  Comsat's 
corporate  headquarters  in  furtherance  of  statutory 
mandates.  As  the  above  activities  are  subject  to  our 
regulatory  jurisdiction,  we  shall  refer  !o  them  as 
"regulated".  The  parent  company  also  engages  in 
activities  not  subject  to  our  regulatory  oversight. 
We  shall  refer  to  such  activities  as  "non- 
jurisdictional". 

•  COMSAT  General  Corporation  (COMSAT 
Ce.ieral).  Comsat  General  Integrated  Systems.  Inc. 
(CGIS).  Comsat  Technology  Products,  Inc.,  Comsat 
General  Telesystems.  Inc.  (TSI).  Amplica.  Inc.. 
Environmental  Research  4  Technology,  Inc.  (ERT), 
Satellite  Television  Corporation  (STC).  and  Comsat 
General  Business  Communications,  Inc.  (BCI).  BCI  is 
the  vehicle  through  which  COMSAT  General 
participates  as  a  one-third  partner  in  Satellite 
Business  Systems  (SBS).  STC  is  the  subsidiary 
through  which  Comsat  is  engaged  in  the 
development  of  a  direct  broadcast  satellite  [DBS) 
service.  Comsat's  organizational  chart  is  included 
here  as  Appendix  I. 

'Under  Section  201(c)(8),  the  Commission  shall 
"authorize  (Comsat]  to  issue  any  shares  of  capital 
stock,  *   *   '  or  to  borrow  any  moneys,  or  to  assume 
any  obligation  in  respect  of  the  securities  of  any 
other  person,  upon  finding  that  such  issuance, 
borrowing,  or  assumption  is  compatible  with  the 
public  interest,  convenience,  and  necessity  and  is 
necessary  or  appropriate  for  or  consistent  with 
carrying  out  the  purposes  and  objectives  of  this  Act 
by  the  Corporation. "  47  U.S.C.  721(c)(8). 


Background 

2.  The  Capitalization  Plan  Concept 
Comsat  indicates  that  heretofore  its 
requests  to  engage  in  financing  activities 
under  Section  201(c)(8)  have  been 
submitted  and  treated  on  an  application- 
by-applications  basis.  Comsat  now 
asserts  that  a  capitalization  plan  subject 
to  our  approval  under  Section  201(c)(8) 
represents  a  more  appropriate  vehicle 
for  the  conduct  of  its  financial 
operations.  Comsat  argues  that  while 
the  ad  hoc  approach  to  the  treatment  of 
its  Section  201(c)(8)  requests  to  issue 
capital  stock  and  to  obtain  external 
financing  generally  has  been 
satisfactory  in  the  past,  such  an 
approach  will  become  increasingly 
burdensome  for  both  Comsat  and  the 
Commission  in  the  future.  Recently, 
Comsat  has  begun  to  expand  rapidly  its 
activities  in  competitive  markets. 
Comsat  asserts  that  although  it 
continues  to  build  its  existing  satellite 
communications  business  through 
LNTELSAT  and  INMARSAT  and  to 
sustain  its  commitment  to  these 
traditional  rate-base-regulated 
international  businesses,  the 
Corporation's  market  strategy  for  the 
1980'8  involves  the  application  of  its 
"expertise  in  satellite  technology  to 
develop  selected  new  [satellite-based] 
services  and  enlarge  the  proportion  of 
non-regulated  activities  in  its  overall 
business  mix."* 

3.  Comsat  indicates  that,  as  it  has 
expanded  and  diversified  its  business 
activities,  its  requirements  for  external 
financing  have  increased. 
Concomitantly,  in  order  to  take 
advantage  of  optimal  market  conditions 
and  to  obtain  debt  or  equity  at  the 
lowest  possible  cost.  Comsat  has  found 
it  necessary  to  enter  capital  markets  on 
relatively  short  notice.  In  Comsat's 
view,  the  individual  requests  for  Section 
201(c)(8)  authority  it  would  be  required 
to  submit  during  the  1983-85  period  in 
the  absence  of  a  more  comprehensive 
approach  would  likely  exceed  in  number 
and  frequency  all  those  filed  to  date. 
Further,  Comsat  states  that  "consistent 
with  the  reahties  of  today's  financial 
markets,  it  can  be  expected  that  these 
applications  will  contemplate  a  number 
of  creative  financing  options  which  will 
be  effective  only  if  accomplished  within 
a  limited  'window  of  opportunity'."  ' 

4.  These  new  circumstances  form  the 
basis  of  Comsat's  concern  with  the  ad 
hoc  approach  to  Section  201(c)(8) 
matters.  Comsat  considers  ad  hoc 
determinations  to  have  two  major 
drawbacks.  First,  Comsat  argues  that 


the  amount  of  time  generally  required 
for  Conunission  action  on  individual 
section  201(c)(8)  requests  may  not 
always  permit  Comsat  to  acquire  capital 
in  a  cost-effective  manner. 
Consequently,  to  the  extent  that  Comsat 
is  unable  to  minimize  its  cost  of 
acquiring  capital,  the  ratepayer  is 
burdened  with  the  additional  costs 
incurred.  Second,  to  the  extent  that  the 
ad  hoc  approach  does  not  enable  the 
Conunission  to  consider  the  overall 
framework  in  which  Comsat  is 
conducting  its  financial  operations,  it 
frustrates  the  Congressional  intent  of 
Section  201(c)(8).* 

5.  Moreover.  Comsat  beUeves  that 
there  are  pubUc  interest  benefits  to  be 
derived  from  the  Capitalization  Plan 
concept.  First  Comsat  maintains  that 
the  Capitalization  Plan  provides  the 
Commission  with  detailed  information 
about  Comsat's  prospective  activities  in 
time  to  iH-operly  dispatch  its  statutory 
responsibilities.  Second,  the  Plan 
provides  the  broad  overview  of 
Comsat's  jurisdictional  and  non- 
jurisdictional  activities  and  their  impact 
on  the  ratepayer  which  generally  is 
unobtainable  under  current  practice  of 
ad  hoc  review.  Finally.  Comsat  submits 
that  its  Capitalization  Plan  will  enable  it 
to  respond  rapidly  to  fluctuations  in 
capital  markets,  thereby  providing  it 
with  sufficient  flexibility  to  meet  its 
consolidated  financing  needs  on  a  cost- 
effective  basis.  For  these  reasons,  v 
Comsat  considers  its  multi-year. 
comprehensive  capitalization  plan  a 
viable  concept  worthy  of  Commission 
approval  under  Section  201(c)(8). 

8.  Summary  of  the  Plan.  As  explained 
above.  Comsat's  Capitalization  Plan 
encompasses  the  regulated  INTELSAT/ 
INMARSAT/related  activities 
undertaken  by  the  parent  company's 
World  System  Division,  the  non- 
jurisdictional  components  of  the  World 
Systems  Division  and  the  non- 
jurisdictinal  activities  of  Comsat's 
various  subsidiaries.''  Projections  of 


*  Comsat  1982  Annual  Report  to  Shareholders,  p. 

*  Capitalization  Plan.  p.  3. 


•  In  suppori  of  this  contention  Comsat  cites  the 
Senate  Report's  section-by-section  analysis  of  H.R. 
11040,  the  bill  ultimately  enacted  as  the  Satellite 
Act: 

[Section  201(c)(8)j  Is  considered  important  in 
carrying  out  the  stated  policy  and  purposes  of  the 
act  of  insuring  that  the  benefits  of  this  new 
technology  are  reflected  in  both  the  quality  of 
communication  services  to  he  rendered  by  the 
corporation  and  the  charges  for  such  services.  It  is 
imperative  that  the  corporations  capital  structure 
be  carefully  regulated  and  controlled  to  avoid 
excessive  capitalization  or  disproportionate 
amounts  of  equity  or  debt  capital  which  could  have 
adverse  effects  upon  the  corporation's  revenue 
requirements  and  the  charges  for  its  services,  and 
impair  Its  ability  to  provide  efficient  and  adequate 
service.  S.  Rep.  No.  1584,  87th  Cong..  2d  Sess.  19 
(1962). 

'  Comsat  indicates  that  for  the  purposes  of  the 
Plan,  other  satellite  systems  operated  by  Comsat 


revenues,  expenses,  assets  and 
liabilities,  sources  and  uses  of  funds  and 
cumulative  financing  requirements  are 
based  upon  the  following  assumptions: 
(a)  That  the  projections  set  forth  for  STC 
reflect  the  two-satellite.  Eastern  Time 
Zone  DBS  system  authorized  by  the 
Commission;  (b)  that  Comsat's 
ov«iership  interest  in  INTELSAT  will 
decline  from  24.1%  in  1981  to  21.4%  in 
1985  •  (c)  that  projections  of  the  amount 
of  additional  addition  debt  financing 
needed  do  not  include  "non-recourse" 
financing  by  non-consolidated  corporate 
affiliates,  such  as  SBS;  (d)  that  such 
projections  do.  however,  include  debt 
placed  by  the  parent  company  and 
financing  by  consolidated  corporate 
subsidiaries,  such  as  STC;  and  (e)  that 
Comsat's  aggregated  debt  to  total 
capital  ratio  will  not  exceed  35%. 

7.  Comsat  has  submitted  three  sets  of 
actual  and  projected  financial  data  for 
the  years  1981  to  1985.  One  set 
comprised  of  seven  charts,  was 
submitted  on  January  24. 1983  as 
Attachment  2  of  the  Capitalize  tin  Plan." 
At  the  request  of  the  common  Carrier 
Bureau's  staff.  Comsat  submitted 
additional  financial  information  on 
March  16, 1983. '«  After  further 
discussions  with  the  staff.  Comsat 
submitted  revisions  of  the  March  16th 
materials  on  May  2. 1983.  These  revised 
materials  consist  of  two  sets  of  charts 
dated  April  27. 1983.  The  first  set,  which 
includes  six  charts  containing  attual 
and  projected  financial  information  ' ' 
and  a  chart  depicting  Comsat's  current 
organizational  structure,  has  been 
placed  in  the  pubhc  file.  The  second  set. 


corporate  elements  and  subject  to  Commission 
oversight  (e.^.  services  via  the  NARISAT  and 
COMSTAR  systems)  are  designated  as  "non- 
jurisdictional."  as  is  Comsat's  Investment  in  the  SBS 
partnership.  Plan,  Attachment  2.  p.  1. 

•  Comsat  anticipates  greater  usage  of  the  system 
by  others  dunrtg  the  1983-1985  time  frame. 

'  These  mclude  a  Balance  Sheet — Consolidatd: 
Assets  ft  Liabilities — Worid  Systems  Division: 
Sources  ft  Uses  of  Funds — Consolidated:  Capital 
Requirements-Consolidated:  Capital  Spending- 
World  Systems  Division:  Key  Statistics — 
Consohdated. 

'°  Pari  of  this  data  was  accorded  protection  for 
public  disclosure  as"coinmercial  or  financial 
information  obtained  from  a  person  and  privileged 
or  confidential"  under  {}  0.457(d)  and  0  459  of  the 
Commission's  Rules.  47  CFR  0.457(d),  0.459.  and 
exemption  4  of  the  Freedom  of  information  Act  5 
U.S.C.  5S2(b)(4)  (1976)  ft  Supp.  V  1980).  Letter  from 
Gary  M.  Epstein.  Chief.  Common  Carrier  Bureau,  to 
Wiliam  H.  Bermait  Senior  Vice  President  and 
General  Counsel.  Communications  Satellite 
Corporation:  April  11, 1983. 

' '  These  Include  an  Income  Statement.  World 
Systems  Division;  Assets  ft  Liabilities.  World 
Systems  Division:  Sources  ft  Uses  of  Funds.  World 
Systems  Division;  Inter-company  Transactions: 
Inter-company  Traruactions — 1981:  Estimated  Non- 
jurisdictional  Components  of  World  Systems 
Division, 
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consisting  of  seven  charts,'*  represents 
a  recasting  of  the  March  16th  materials 
for  which  confidential  treatment  was 
granted.  Consequently,  protection  from 
general  disclosure  was  also  extended  to 
these  materials,  and  the  superseded 
March  16th  charts  were  returned  to 
Comsat.  ■' 

8.  In  these  submissions,  Comsat 
indicates  actual  1982  capital 
expenditures  of  $136  million  for  its 
jurisdictional  activities,  and  $89  miUion 
for  non-jurisdictional  ones.  Comsat 
projects  major  capital  investments  in  the 
regulated  segment  of  the  business  of 
$179  million  in  1983,  $126  million  in  1984 
and  $115  million  in  1985.  In  addition, 
Comsat  projects  capital  investments  in 
non-jurisdictional  business  and 
activities,  including  progress  payments 
on  the  purchases  of  satellites  for  STC 
and  the  construction  of  STC's  Nevada 
operating  center,  of  $178  milhon  in  1983, 
$136  million  in  1984  and  $118  million  in 
1985.  Taking  the  difference  between 
these  capital  expenditures,  the  actual 
1982  jurisdictional  and  non-  . 
jurisdictional  cash  flows  '*  and  the 
projected  cash  flows  for  regulated  and 
non-jurisdictional  activities,  Comsat 
derives  the  following  cumulative 
financing  requirement  (in  $millions): 


1862 

1983 

1984 

1985 

To«al> 

$151 

$116 

$111 

$46 

$424 

•M  «9jrel  m  the  paragraph  have  been  derived  from 
»ltacnmenl  2.  Chart  4  ot  the  CaprtaiaaDon  Plan  and  Pubk: 
Jharl  3.  dated  Apnl  27,  1983 

9.  Comsat  indicates  that  while  the 
substantial  capital  spending 
requirements  in  1982-83  result  in  a 
sizable  need  for  external  financing 
during  this  period,  this  trend  will  reverse 
itself  in  1984  and  1985:  that  is,  regulated 
cash  flows  will  exceed  regulated  capital 
spending  during  the  period.  Therefore 
Comsat  will  have  additional  stockholder 
profits  derived  from  its  jurisdictional 
operations  which  can  be  utilized  to 
support  its  non-jurisdictional  businesses 
and  endeavors.  Nevertheless,  Comsat 
asserts  that  while  approximately  $75 
million  has  been  raised  from  its  sale  of 
one  million  shares  of  Comsat  Common 


"  Tnese  include  an  Income  Statement — 
'onsolidaled;  Income  Statement— Non-World 
Systems  Division:  Detailed  Balance  Sheet— 
Consolidated:  Aasets  &  Liabilitips— Non-World 
jyilema  Division:  Sources  k  Uses  of  Funds- 
Consolidated  Sources  k  Uses  of  Funds— Non-World 
iysttms  Division:  Key  Statistics— Consolidated. 

"  Letter  from  Gary  M  Epstein.  Chief.  Common 
Earner  Bureau,  to  William  H.  Berman,  Senior  Vice 
Resident  and  General  Counsel.  Communications 
ialellite  Corporatiorj;  May  13. 1983. 

'*  Comsat  defines  "cash  flow"  as  net  income, 
lepreciation.  deferred  items  and  amortization. 
Capitalization  Plan.  Attachment  2.  p,S. 


Stock  in  December  of  1982,**  an 
additional  $125  million  in  new  equity 
must  be  raised  in  the  1983-85  time 
period. 

10.  Comsat  is  confident  that  the 
company  is  sufficiently  sound  to  engage 
in  this  and  other  undertakings  described 
below  without  adversely  affecting  the 
ratepayer.  This  confidence  is  based  in 
large  measure  on  Comsat's  projections 
of  its  total  "capital  capacity"  and  its 
"unused  debt  capacity."  Comsat  defines 
"capital  capacity"  as  "the  sum  of  the 
amount  of  debt  that  could  be  supported 
at  each  year-end,  assuming  a  maximum 
debt  to  total  capital  ratio  of  35%  .  .  .  and 
the  assumed  stock  proceeds  in  1983- 
85."  "  Taking  these  variables  info 
consideration,  together  with  projected 
increases  in  revenues,  cash  flow  and  net 
income,  Comsat  estimates  that  its 
capital  capacity  will  rise  from  $364 
million  in  1982  to  $377  million  in  1983, 
$588  million  in  1984  and  $607  million  in 
1985.  To  derive  its  "unused  debt 
capacity" — which  it  defines  as  "the 
amounts  [it]  could  borrow  in  addition  to 
the  present  equity  and  debt  in  place 
(including  treasury  stock]  while 
remaining  within  a  35%  debt  to  total 
capital  ratio"  »' — Cosmat  subtracts  its 
projected  cumulative  year-end  financing 
requirements  from  its  capital  capacity. 
Thus: 


Unus 

ED  Dept  Capacity  (millions) 

1962 

1983 

1984 

1985 

$213 

$110 

$210 

$183 

Comsat  argues  that  this  unused  debt 
capacity  protects  its  regulated 
businesses  (and  therefore  the  ratepayer] 
against  a  wide  range  of  contingencies, 
adverse  market  conditions  and  the  like. 
Further,  Comsat  argues  that  this 
"cushion"  of  protection  could  be  further 
inflated  through  the  issuance  and  sale  of 
additional  Comsat  Common  Stock."* 


"  Section  2(n{c)(8)  authorization  to  conduct  this 
stock  offering  was  granted  in  a  letter,  dated 
November  19. 1982.  from  Gary  M.  Epstein.  Chief, 
Common  Carrier  Bureau,  to  William  H.  Berman, 
Senior  Vice  Presient.  Communications  Satellite 
Corporation. 

'•  Capitalization  Plan.  p.  6. 

"W. 

'•On  April  18, 1983.  Comsat  was  authorized  to 
issue  a  maximum  of  350,000  shares  of  Common 
Stock,  without  par  value,  pursuant  to  the  exercise  of 
options  under  its  1982  Employee  Stock  Option  Plan. 
FCC  File  No.  l-S-P-83-003;  Utter  from  Gary  M. 
Epstein,  Chief.  Common  Carrier  Bureau,  to  William 
K  Berman.  Senior  Vice  President  and  General 
Counsel.  Communications  Satellite  Corporation: 
April  18. 1963.  On  May  12. 1983.  this  authorization 
was  modified  to  increase  the  number  of  exercisable 
stock  option  shares  to  700.000.  pursuant  to  our  grant 
of  authority  under  Section  201(c)(B)  for  Comsat  to 
issue  a  sufficient  number  of  additional  shares  of  no- 
par-valiie  Common  Stock  to  effectuate  a  2-for-1  split 


11.  Comsat's  Proposed  Guidelines  and 
Procedures.  Comsat  suggests  that 
certain  procedures  be  established  to 
ensure  that  we  will  receive  on  a  periodic 
basis  sufficient  infonftation  to  enable  us 
to  determine  that  its  individual  financial  • 
transactions  fall  within  the  framework 
of  the  Plan.  These  procedures  concern 
the  updating  of  the  Plan,  periodic 
reporting  and  compliance  with 
suggested  financial  guidelines. 

A.  Annual  Update  of  the  Plan.  Comsat 
offers  to  submit  on  an  annual  basis 
actual  financial  information  for  the 
planning  year  just  completed, 
projections  for  one  additional  planning 
year,  and,  if  appropriate,  adjustments  to 
previously  submitted  projections.  In 
terms  of  the  Plan  currently  before  us, 
Comsat  would  submit  at  the  end  of  its 
annual  budget  cycle  (early  1984],  actual 
financial  data  for  calendar  year  1983, 
any  adjustments  to  its  current  1984-85 
projections  and  new  projections  for 
1986. 

B.  Periodic  Reporting.  Comsat  will 
also  submit  periodic  updates  of  actual 
financial  transactions  made  during  the 
planning  period.  These  updates  will 
consist  of  information  presently 
submitted  in  Comsat's  monthly  FCC 
Forms  901  and  quarterly  Forms  10-Q 
filed  with  the  Securities  and  Exchange 
Commission. 

C.  Financial  Guidelines.  While 
emphasizing  its  need  to  retain  flexibility 
in  terms  of  its  ability  to  sell  stock,  raise 
debt,  initiate  new  programs  or  delete 
existing  programs,  Comsat  nonetheless 
accepts  that  these  activities  must  be 
conducted  within  the  parameters  of  its 
Capitalization  Plan,  should  we  choose  to 
approve  it.  Consequently,  Comsat  has 
proposed  guidelines  by  which  its 
activities  should  be  appraised.  First. 
Comsat  would  seek  external  financing 
through  1985  in  an  amount  not  to  exceed 
$440  million.  Second,  although  it  does 
not  expect  its  debt  to  total  capital  ratio 
during  the  1983-85  period  to  exceed  that 
of  25.9%  for  1983,"  Comsat  believes  that, 
given  everchanging  market  conditions, 
we  should  establish  a  maximum 
guideline  of  35%  debt  to  total  capital. 
Comsat  indicates  that  its  investment 


of  each  issued  share.  FCC  File  No.  l-S-P-83-004: 
Letter  from  Gary  M.  F.pstein.  Chief.  Common  Carrier 
Bureau,  to  William  H.  Berman,  Senior  Vice 
President  and  General  Counsel.  Communications 
Satellite  Corporation:  May  12. 1983.  On  May  2a 
1983,  Comsat's  shareholders  approved  the  stocksplit 
and  amended  Comsat's  Articles  of  Incorporation  to 
increase  from  25  million  to  40  million  the  number  of 
shares  of  Common  Stock  authorized  for  issue.  As  a 
result  of  these  actions,  the  Corporation  now  has 
18.000.028  shares  of  Common  Stock  issued  and 
outstanding.  2,000.000  shares  which  it  holds  in  its 
treasury  and  19.999,972  shares  .-:uthorized  but 
unissued. 
"Capitalization  Wan,  Attachment  2.  Chart  7 


bankers  consider  this  to  be  a  prudent 
ratio  for  the  consolidated  corporation.** 
Third,  Comsat  suggest  that  its  maximum 
interest  coverage  under  the  Plan  be  set 
at  3.0."  This  guideline  would  be  applied 
prospectively,  in  the  context  of  potential 
debt  placements.  Comsat  beheves  that 
the  use  of  a  3.0  ratio  for  the  consolidated 
corporation  is  sound  and  conser\'ative. 
Finally.  Comsat  has  offered  to  provide 
notice  of  its  plans  to  implement  specific 
financing  actions,  the  nature  of  these 
actions,  the  amount,  and  the  principal 
terms  thereof.  In  addition.  Comsat  will 
demonstrate  that  such  activities  are  in 
compliance  with  the  Plan  and  the 
guidelines  as  approved  by  the 
Commission." 

12.  Although  Comsat  projects 
cumulative  external  financing  needs  of 
$424  million,  the  Corporation  requests 
authority  to  raise  up  to  $440  million  from 
external  sources  during  the  1983-85 
period."  Comsat  seeks  to  utilize  the 
additional  $16  million  as  a  contingency 
reserve  to  provide  for  what  it 
characterizes  as  minor  changes  in 
capital  requirements."  In  support  of  this 
request,  Comsat  argues  that  since  its 
proposed  "contingency  reserve" 
represents  only  a  4%  increase  over  its 
projected  financing  needs,  utilization  of 
these  additional  funds  would  not 
significantly  reduce  the  "cushion"  of 
protection  for  its  jurisdictional 
businesses  described  above. 

13.  Comsat  believes  that  the  data,  and 
projections  and  descriptive  information 
contained  in  its  Plan  are  sufficiently 
comprehensive  and  accurate  to  enable 
us  to  make  a  finding  that  there  will  be 
no  adverse  impact  on  the  ratepayer  or 
on  operations  from  the  non- 
jurisdictional  activities  proposed  for  the 
1983-85  period.  Therefore,  in  Comsat's 
view,  approval  of  the  Plan  will  serve  the 
public  interest. 

Discussion 

14.  There  are  two  issues  raised  by 
Comsat's  proposal  to  finance  its 
operations  pursuant  to  its  Capitalization 
Plan.  The  first  is  whether,  in  a  general 
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"Capitalization  Plan,  p.  10. 

"  fd.  Coouat  defines  "interest  coverage"  as  the 
ratio  of  pre-tax  income  to  total  investment 
requirements. 

"Comsat  also  acknowledges  that  if  it  seeks  to 
engage  In  any  activities  not  contemplated  in  the 
Capitalization  Plan  or  which  may  result  in  its 
exceeding  any  of  the  aforementioned  guidelines,  it 
must  seek  Commission  review  of  the  situation  prior 
to  undertaking  such  actions.  Capitalization  Plan.  pp. 
9-11. 

"The  total  o(  $440  million  includes  SlOO  million  in 
short-term  debt  previously  authorized  by  the 
Commission.  COMSAT,  88  FCC  2d  931  (1982): 
Comsat.  91  FCC  2d  859  (1982).  and  the  $75  million 
realized  from  Comsat's  December  1982  sale  of 
treasury  stock  (n.  16  and  accompanying  text.  supm). 

**  Capitalization  Plan.  p.  7. 


sense,  the  capitalization  plan  approach 
constitutes  an  acceptable  alternative  to 
our  practice  of  ad  hoc  review  under 
Section  201(c](8].  If  we  resolve  this  issue 
in  the  affirmative,  we  must  determine 
whether  to  authorize  the  Capitalization 
Plan  which  Comsat  has  submitted. 

15.  In  the  Comsat  Study,^'^  we 
undertook  a  comprehensive  examination 
of  Comsat  and  its  operations  at  the 
direction  of  Congress.  One  of  our  major 
tenatative  conclusions  in  the  Comsat 
Study  was  that  the  pubHc  interest  would 
be  served  by  allowing  Comsat  to 
participate  in  non-INTTELSAT/ 
INMARSAT  activities  so  long  as  such 
participation  is  not  inconsistent  with  its 
statutory  responsibilities.  We  affirmed 
this  view  in  our  decision  in  the  Comsat 
Structure  rulemaking,  *•  a  proceeding 
that  we  had  initiated  in  order  to  provide 
for  public  comment  on  the  proposals  set 
forth  in  the  Comsat  Study  for  changes  in 
Comsat's  corporate  structure  and 
operations.*^ 

16.  One  of  the  issues  raised  in  the 
rulemaking  proceeding  was  whether  we 
should  require  Comsat  to  file  a 
comprehensive  capitalization  plan  for  its 
existing  and  planned  non-INTELSAT/ 
INMARSAT  activities.  Upon  review  of 
the  comments  addressing  this  issue,  we 
declined  in  our  subsequent  Structure 
Order  to  make  such  a  requirement 
mandatory  because  we  found  that  prior 
approval  of  such  a  plan  was  not  the  only 
way  to  meet  our  statutory 
responsibilities.  We  indicated  that  we 
could  fulfill  our  responsibilities  through 
ad  hoc  oversight  of  Comsat's  individual 
investment  decisions;  that  is,  through 
review  of  Comsat's  Title  II  and  Title  III 
applications  and  Section  201(cJ(8) 
requests  for  authority  to  engage  in 
financing  activities.  We  emphasized, 
however,  that  Comsat  was  free  to  file  a 
comprehensive  capitalization  plan  if  it 
so  desired."* 

17.  The  capitalization  plan  approach 
is  not  precluded  as  a  matter  of  law 
under  Section  201(c](8].  Nothing  in  that 
provision  or  in  the  Satellite  Act  as  a 
whole  and  its  legislative  history 
mandate  our  practice  of  ad  hoc 
review." 


"  Communications  Satellite  Corporation.  77  FCC 
2d  564  (1980)  (Comsat  Study). 

"  Communications  Satellite  Corporation.  90  FCC 
2d  1159  (1982)  (Structure  Order). 

"Communications  Satellite  Corporation.  61  FCC 
2d  287  (1980)  (Str\icture  Rulemaking). 

'•90FCC2datll97. 

"  To  the  extent  that  review  of  Comsat's  financing 
activities  under  the  capitalization  plan  approach 
would  obviate  the  need  to  review  Comsat's 
individual  Section  201(c)(8)  applications  on  an  ad 
hoc  basis,  we  find  the  capitalization  plan  approach 
consistent  with  those  provisions  of  the 
Communications  Act  of  1934  related  to  the  manner 
in  which  we  may  conduct  our  affairs.  Section  4(i)  of 


18.  The  capitalization  plan  approach 
is  also  sound  as  a  matter  of  policy.  On 
the  basis  of  Comsat's  showing  in  the 
Plan  before  us,  we  are  convinced  that 
neither  Comsat  nor  the  public  benefits 
from  the  delays  inherent  in  the 
application-by-application  approach  to 
financing  the  activities  of  Comsat  and 
its  corporate  affiliates.  The 
capitalization  plan  approach  better 
utilizes  the  agency's  resources. 
Furthermore,  it  provides  the  Commission 
with  a  broad  overview  of  Comsat's 
regulated  and  non-jurisdictional 
activities  and  is  therefore  useful  for 
analytical  purposes.  Moreover,  the 
capitalization  plan  approach  to 
financing  corporate  operations  is 
consistent  with  the  manner  in  which 
businesses  are  run  today.  It  is  also 
consistent  with  our  actions  with  respect 
to  AT&Ts  capitalization  plans,  although 
the  two  situtations  are  not  completely 
,    analogous.  A  T&T  Co..  90  FCC  2d  404 
(1982];  AT&T  Co..  91  FCC  2d  578  (1982). 
Thus,  we  accept  the  comprehensive 
capitalization  plan  concept  as  a  viable 
mechanism  by  which  to  fulfill  our 
statutory  oversight  responsibilities 
under  the  1962  Satellite  Act. 

19.  Having  approved  the  capitalization 
plan  concept  we  now  turn  to  the  issue 
of  whether  we  should  authorize  the  Plan 
as  presented.  Comsat  submitted  the  Plan 
on  January  24. 1983.  The  Plan  was 
placed  on  public  notice  on  February  2, 
1983;  no  opposing  comments  were  filed. 
Since  that  date,  the  staff  of  the  Common 
Carrier  Bureau  has  suggested  that 
Comsat  file  additional  information  and 
revise  the  format  of  its  financial 
projections.  Comsat  has  responded  with 
the  materials  requested.  In  addition. 
Comsat  has  proposed  guidelines  for  the 
implementation  of  its  Plan,  as  well  as 
reporting  procedures  designed  to  enable 
us  to  monitor  its  compliance  writh  the 
Plan.  Moreover,  Comsat  has 
acknowledged  that  should  it  propose  to 
take  a  specific  financing  action  that 
exceeds  one  or  more  of  its  suggested 
guidelines,  the  Corporation  would  be 
obliged  to  seek  Commission  review  of 
the  situtation  prior  to  initiating  the 
action  in  question. 

20.  Having  assessed  the  record 
developed  in  connection  with  Comsat's 
Capitalization  Plan  proposal,  we 
conclude  that  Comsat's  Plan  is 


the  Communications  Act  (>rovide«  that  "the 
Commission  may  perform  any  and  all  acts,  make 
such  rules  and  regulations,  and  issue  such  orders, 
not  inconsistent  tvith  this  AcL  as  may  be  necessary 
in  the  execution  of  its  functions."  47  U.S.C.  154(i) 
(1976).  Section  4(j)  provides,  inter  alia,  that  'the 
Commission  may  conduct  its  proceedings  m  such 
manner  as  will  t>est  conduce  to  the  proper  dispatch 
of  business  and  to  the  ends  of  justice."  id.  at  1S4  (j) 
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consistent  with  prior  Commission 
determinations  and  the  purposes  and 
objectives  of  Section  201(c)(8).  In 
particular,  we  find  that  Comsat's  debt  to 
total  capital  guideline  of  35%  is  within 
the  45%  level  of  debt  we  imputed  to 
Comsat's  capital  structure  in  the  1975 
Comsat  Rate  Case.^°  Second,  on  the 
basis  of  Comsat's  projections  of  its 
capital  and  unused  debt  capacities 
during  the  1983-65  period,  we  find  that 
Comsat  should  be  authorized  to  acquire 
external  financing  to  meet  its  projected 
cumulated  capital  needs  of  $424  million 
through  1985.  Third,  we  conclude  that 
Comsat's  request  to  acquire  an 
additional  $16  million  to  be  used  as  a 
"contingency  reserve"  is  not 
unreasonable. 

21.  The  Commission  is  aware  that  as 
Comsat  enters  new  competitive 
ventures,  an  element  of  risk  is 
introduced  into  its  business  planning 
that  did  not  exist  when  Comsat's  main 
activity  was  the  offering  of  monopoly, 
rate-base  regulated  services.  Much  of 
the  Commission's  effort  in  evaluating 
the  Capitalization  Plan  was  devoted  to 
determining  that  Comsat  s  regulated 
responsibilities  not  be  adversely 
impacted  by  its  financing  of  unregulated 
ventures."  For  this  reason,  the  staff  has 
requested  and  received  from  Comsat, 
during  this  period  of  review,  financial 
data  on  both  Comsat's  jurisdictional  and 
non-jurisdictlonal  activities.  Our  review 
of  this  data  permits  us  to  authorize  the 
Capitalization  Plan  under  Section 
201(c)(8),  with  the  conditions  outlined 
below.  By  this  authorization,  we  are 
satisfying  our  statutory  responsibiUties 
under  this  provision  with  respect  tc  all 
actions  contemplated  in  the  Plan.  We 
believe  that  the  continued  oversight 
provided  for  by  the  Plan,  coupled  with 
these  conditions,  should  enable  us  to 
protect  the  ratepayer  should  Comsat's 
performance  deviate  significantly  from 
the  projections  set  forth  in  its  Plan. 


'"  We  are  not  here  alterinti  our  prior  decisions  in 
the  Comsat  Rate  Case  regarding  the  Corpora  !ion'» 
capital  structure  and  rate  of  return. 
Communications  Satellite  Corporation.  56  FCC  Zd 
lltn.  1157-1:60  (19^5):  Communications  Satellite 
Corporation.  68  FCC  2d  941.  950-51  (1978).  Rather, 
we  ure  accepting  Comsat's  re.;ommendat!on  of  35% 
debi  to  total  capitalization  for  the  purpose  of 
de'ermining  whether  a  speciPc  financial  trinsaction 
fails  with  the  Plan. 

"  Farlherraore.  we  are  concerned  that  the 
ralepaver  not  assume  as  a  "risk  premium"  any 
additional  risk  which  Comsat  must  assume  in 
capital  markets  to  finance  its  competitive  ventures. 
Vie  shall  address  this  concern  in  an  appropriate 
proceeding. 


22.  Therefore,  we  accept  Comsat's 
Capitalization  Plan  subject  to  the 
following  conditions:  (1)  That  Comsat's 
cumulative  external  financing  for  the 
years  1982  to  1985  shall  not  exceed  $440 
million;  (2)  that  Comsat  shall  acquire 
external  financing  on  an  annual  basis 
consistent  with  its  projected  annual 
financing  needs;  (3)  that  Comsat's 
consolidated  debt  to  total  capital  ratio 
during  the  period  shall  not  exceed  35%; 
(4)  that  Comsat's  interest  coverage 
capacity  during  the  period  shall  not  fall 
below  3.0;  and  (5)  that,  on  a  yearly 
basis,  Comsat  shall  submit  actual 
financing  data  on  the  planning  year  just 
completed,  projections  for  one 
additional  planning  year,  and,  if 
appropriate,  revised  projections  for  the 
two  interim  planning  years.**  We 
emphasize  here  that  our  acceptance  of 
the  Capitalization  Plan  does  not 
prejudge  any  accounting  issues 
outstanding  in  the  Comsat  Structure 
proceeding  or  alter  the  limitations 
placed  on  Comsat  and  its  subsidiaries  in 
In  re  Application  of  Satellite  Television 
Corporation,  91  FCC  2d  953  (1982).  We 
also  accept  Comsat's  proposed  reporting 
requirements.  Therefore,  Comsat  shall 
submit  FCC  Form  901  on  a  monthly 
basis,  and  Form  10-Q  on  the  same 
quarterly  basis  as  it  currently  submits 
this  information  to  the  SEC.  In  addition, 
however,  we  shall  also  require  Comsat 
to  inform  us  immediately  if  at  any  time 
over  the  planning  period  it  determines 
that  any  actual  financial  data  which  it 
has  generated  deviates  from  its 
submitted  projections  by  more  than 
1035,**  or  if  any  contemplated  financing 
activity  m.ay  result  in  Comsat's 
deviating  from  the  guidelines  and 
projections  outlined  in  its  Plan.**  Any 
such  deviation  would  require  separate 
Section  201(c)(8)  approval.  Finally. 


'^  This  information  shall  be  submitted  in  the 
precise  format  of  the  materials  dated  April  27.  1983 
which  Comsat  filed  with  this  Commission  on  May  2. 
1983. 

"  For  example,  we  expect  Comsat  to  inform  us 
promptly  if  its  internally-generated  data  suggests 
that  its  capital  spending  for  regulated  activities  in 
1984  IS  likely  to  be  $140  million,  rather  than  J12e 
miiiion  as  indicated  in  Attachment  U,  Chart  4  of  the 
Capitalization  Plan. 

•*  For  example.  Comsat  must  infonn  us  if  its 
projected  needs  for  external  financing  would  be 
ahered  «»  a  consequence  of  its  use  of  internally- 
generated  funds  to  support  the  SBS  venture,  or  other 
"non-recourse"  financing  as  described  in  paragraph 
6.  above. 


t 


Comsat  shall  provide  us  with  10 
calendar  days'  prior  notice  of  all  specific 
financing  actions  it  plans  to  undertake 
in  the  implementation  of  its  Plan. 

Conclusion 

23.  Comsat's  Capitalization  Plan 
provides  us  a  comprehensive  overview 
of  the  operations  of  the  parent  company 
and  its  subsidaries.  Our  acceptance  of  it 
is  for  the  initial  three  year  period. 
Comsat  must  request  Commission 
approval  to  obtain  additional  financing 
for  subsequent  planning  years.  In 

'  passing  on  such  requests,  the 
Commission  undoubtedly  will  be 
influenced  by  its  experience  under  this 
Plan  as  Comsat  implements  it  over  the 
initial  period.  Subject  to  the  conditions 
we  have  set  forth,  the  Plan  should 
enable  us  to  better  monitor  Comsat's 
financing  activities  and  the  effects  of 
these  activities  upon  the  rates  of  its 
regulated  services,  in  furtherance  of  the 
public  interest.  However,  we  emphasize 
that  our  acceptance  of  the  1983-85 
Capitalization  Plan  in  no  way  prejudges 
or  prejudices  our  statutory  right  to 
conduct  a  rate  or  rate  of  return  hearing 
at  any  time  dviring  the  planning  period  if 
we  deem  it  necessary  or  desirable. 

Ordering  Clauses 

24.  In  view  of  the  foregoing,  it  is 
ordered,  that,  pursuant  to  Sections  4(i) 
and  4(j)  of  the  Communications  Satellite 
Act  of  1934,  as  amended,  47  U.S.C.  154{i) 
and  154(j)  (1976),  and  Section  201(c)(8) 
of  the  Communications  Satellite  Act  of 
1962,  47  U.S.C.  721(c)(8)  (1976),  the 
Communications  Satellite  Corporation  is 
authorized  to  implement  its 
Capitalization  Plan,  presented  on  a 
consolidated  basis,  for  the  years  1983 
through  1985. 

25.  It  is  further  ordered,  that  the 
Communications  Satellite  Corporation, 
in  the  impelementation  of  its 
Cspitalization  Plan,  shall  report  to  the 
Commission  and  adhere  to  the 
directives  and  conditions  as  set  forth 
herem. 

26.  It  is  further  ordered,  that  all 
proceeds  derived  from  Comsat's 
December  1982  treasury  stock  sale  and 
currently  held  in  escrow  by  Comsat 
pursuant  to  prior  Commission  orders 
may  be  utilized  in  the  implementation  of 
its  Capitahzation  Plan. 

Federal  Comniiiiiications  Commission. 
William ).  Tricarico, 

Secretary. 

BtU.INa  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[File  No.  2602O-CL-P-<10)-82  et  al.| 

Advanced  Mobile  Phone  Service,  Inc. 
et  al.;  Hearings 

Memorandum  Opinion  and  Order 
Granting  Application  and  Designating 
Applications  for  Hearing 

In  re  Application  of;  Advanced  Mobile 
Phone  Service,  Inc.;  File  No.  26020-CL- 
P-(10)-82;  For  a  Construction  permit  to 
establish  a  new  cellular  system  to 
operate  on  frequency  Block  B  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Denver-Boulder,  Colorado  Standard 
Metropolitan  Statistical  Area;  In  re 
Applications-of,  CC  Docket  No.  83-620, 
American  Mobile  Communications  of 
Colorado,  File  No.  261G3-CI^P-{ll)-82: 
Cellular  Mobile  Systems  of  Colorado. 
Inc.,  File  No.  26176-CL-P-(12)-82; 
McCaw  Communications  of  Denver, 
Inc.,  File  No.  26130-CI^P-{14)-82;  MCI 
Cellular  Telephone  Company,  File  No. 
26099-CUP-{8)-82;  Metro  Mobile  CTS, 
File  No.  26066-CL-P-(14)-82;  For  a 
Construction  Permit  to  establish  a  new 
cellular  system  operating  on  frequ^cy 
Block  A  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  to 
serve  the  Denver-Boulder  Standard 
Metropohtan  Statistical  Area; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  June  13, 1983. 

Released:  June  17. 1983. 

By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are:  (a)  the  captioned 
applications  of  Advanced  Mobile  Phone 
Service  (AMPS),  American  Mobile 
Communications  of  Colorado 
(AMCOM),'  Cellular  Mobile  Systems  of 
Colorado,  Inc.  (CMS),  McCaw 
Communications  of  Denver.  Inc. 
(McCaw),  MCI  Cellular  Telephone 
Company  (MCI),  and  Metro  Mobile  CTS 
(Metro  Mobile),  to  construct  cellular 
radio  systems  to  serve  the  Denver- 
Boulder  Standard  Metropolitan 
Statistical  Area  (SMSA).  and  (b)  various 
motions,  petitions,  pleadings  and 
amendments  related  to  the  applications. 
AMPS,  a  wholly-owned  subsidiary 

of  American  Telephone  and  Telegraph 
Company  (AT&T),  is  proposing  use 
of  the  wireline  allocation  (frequency 
Block  B)  and  AMCOM,  CMS,  McCaw, 
MCI  and  Metro  Mobile  are  proposing  use 
of  the  nonwireline  allocation  (frequency 
Block  A). 

2.  Because  we  find  that  the  public 
interest  would  be  served  thereby,  we 
are  granting  the  AMPS  appUcation.*As 

'  AMCOM  was  formerly  called  American  Radio 
Teleplione  Coromunications  of  Colorado. 


discussed  below  we  find  that  the 
petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  However,  the 
AMCOM,  CMS,  McCaw,  MCI  and  Metro 
Mobile  applications  are  electrically 
mutually  exclusive,  and  accordingly,  we 
are  designating  those  applications  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  Report  and  Order  in 
CC  Docket  No.  79-318,  86  FCC  2d  469 
(1981),  modified,  89  FCC  2d  58  (1982), 
and  further  modified.  90  FCC  2d  571 
(1982),  appeal  dismissed  sub  nom.  U.S. 
V.  FCC.  No.  82-1526  (D.C.  Cir.  March  3. 
1983).  We  are  a^ab  requiring  that 
AMCOM.  CMS,  McCaw  and  MCI  submit 
amendments  conforming  their  CGSAS 
(Cellular  Geographic  Service  Area)  to 
the  SMSA.  Moreover,  McCaw  will  also 
be  required  to  amend  its  CGSA  so  as  to 
conform  to  our  75%  CGSA  coverage 
requirement. 
AMCOM  Appiicadon 

3.  Metro  Mobile  and  CMS  filed 
Petitions  to  Deny  AMCOM's  application 
on  the  ground  that  AMCOM  has  not 
demonstrated  the  financial 
Qualifications  to  construct  and  operate 
its  proposed  system.  Metro  Mobile 
raises  two  additional  issues:  (1) 
AMCOM  is  under  de  facto  control  of  a 
holding  corporation  having  an  alien 
officer,  which  is  prohibited  under 
Section  310(b)(4)  of  the  Communications 
Act  of  1934,  as  amended  [47  U.S.C. 
310(b)(4)];  and  (2)  the  extension  of 
AMCOM's  proposed  CGSA  into  the 
Greeley,  Colorado,  SMSA  is  more  than 
de  minimis,  and  therefore  violates 

§  22.903(a)  of  the  Commission's  rules. 

4.  Financial.  Both  Metro  Mobile  and 
CMS  argue  that  AMCOM's  cost 
estimates  are  incomplete  since  no  costs 
were  allocated  for  preoperating 
expenses  such  as  apphcation 
preparation,  prosecution  and  filing. 
Also,  while  AMCOM  has  submitted 
bank  letters  addressed  to  its  parent 
companies  to  demonstrate  their  ability 
to  meet  AMCOM's  financial  needs, 
Metro  Mobile  and  CMS  allege  that  a 
number  of  these  commitments  are 
defective.  Further,  since  in  all  cases  the 
bank  letters  were  signed  before  the 
partnership  agreement  creating 
AMCOM  was  executed,  and  since  all 
the  bank  commitments  are  "subject  to 
review"  at  the  time  of  the  loan,  the 
petitioners  contend  there  really  are  no 


definite  financial  commitments.  In 
addition,  CMS  alleges  that,  since  the 
bank  commitment  letter  for  Contact 
Cellular  Systems,  one  of  AMCOM's 
principals,  states  that  security  for  the 
loan  is  anticipated  to  include 
assignment  of  the  company's  venture 
interest,  the  arrangement  is  tantamount 
to  a  security  interest  in  the  proposed 
facility's  equipment.  It  therefore 
contends  that  Contact's  loan 
commitment  should  meet  the 
requirements  of  Section  22.917(f)  of  the 
rules,  which  requires  any  party  who 
holds  such  an  interest  to  provide  the 
Commission  ten  days'  prior  notice  of 
repossession  in  the  event  of  default.  In 
reply,  AMCOM  states  that  its  cost 
estimates  are  complete  because  its  pre- 
grant  expenses  will  be  funded  from 
sources  independent  of  those  to  be  used 
to  construct  and  operate  its  proposed 
system.  AMCOM  further  asserts  that  an 
applicant's  financial  quahfications  are 
based  on  its  ability  to  construct  and 
operate  its  proposed  cellular  system  if 
granted  a  license.  It  thus  argues  that  the 
costs  of  preparing,  filing  and  prosecuting 
an  application  are  only  relevant  to  the 
extent  that  they  might  deplete  the 
resources  available  for  system 
construction  and  operation.  Finally. 
AMCOM  contends  it  has  clearly 
demonstrated  the  availability  of  funds  in 
excess  of  $20  million  for  construction 
and  first  year  operating  expenses,  and, 
therefore,  should  be  found  financially 
qualified. 

5.  AMCOM  estimates  its  construction 
and  first-year  operating  costs  to  be 
$20,363,975.  To  finance  these  costs, 
AMCOM's  principals  have  obtained  the 
following  loan  commitments;  Stellar 
Communications  Corporation,  $2,557,975 
from  the  District  of  Columbia  National 
Bank;  Western  Union  Telegraph  Co., 
$3,300,000  from  the  Manufacturers 
Hanover  Trust  Company;  Rapid- 
American  Corporation,  $7,930,000  also 
from  Manufacturers  Hanover;  Cellular 
Communications,  Inc.,  $7,000,000  from 
Citibank;,  and  Contact  Cellular  Systems, 
Inc.,  $2,040,000  from  the  Colorado 
National  Bank.'  In  total,  the  loan 
commitments  specifically  designated  for 
the  Denver  project  amount  to 
$22,827,975.*  While  Petitioners  contend 


'  Section  22.901  of  our  rules  requires  that  cellular 
service  be  provided  by  an  ATaT  affiliate  only 
through  a  separate  subsidiary.  AMPS'  cellular 
capitalization  plan  was  submitted  on  May  25. 1982. 
and  approved  by  the  Commission  in  American 
Telephone  and  Telegraph  Co..  FCC  83-128.  released 
April  15, 1983.  We  recognize  that  further  approval 
may  be  required  when  ownership  of  AMPS  in 
Denver-Boulder  is  changed  pursuant  to  the  AT4T 
reorganization. 


'  AMCOM  is  a  general  partnership  composed  of 
the  partnerships  of  Colorado  Communications 
Companies  (CCC)  and  Colorado  ARTCOM.  CCC 
which  is  a  40%  owner  is  composed  of  Radio  Cell 
Corporation,  Contact  Cellular  Systems  and  Cellular 
Communications,  Inc.  Colorado  ARTCOM  owns 
56%  of  the  applicant  and  is  composed  of  RAM 
Cellular  Communications.  Inc..  Western  Union 
Telegraph  Company,  Rapid-American  Corporation 
and  Stellar  Communications  Corporation. 

*  Western  Union  and  Rapid-American  also 
|H>ovided  balance  sheets  showing  net  liquid  assets 


that  those  commitments  are  faulty 
because  they  were  made  prior  to  the 
finalization  of  the  AMCOM  partnership 
structure,  the  letters  make  it  clear  that 
the  banks  were  well  aware  of 
AMCOMs  joint  venture  arrangements 
under  which  the  loans  would  be 
provided.  We  find  that  the  terms  of  the 
letters  provide  reasonable  assurance 
that  the  funds  will  be  available. 
Consequently,  these  loans  can  be  relied 
upon  in  determining  AMCOMs  financial 
qualifications.  See,  e.g..  Advanced 
Mobile  Phone  Service,  Inc.  (Chicago 
Order),  91  FCC  2d  512.  514  (1982).  We 
also  find  no  reason  to  reject  AMCOM's 
estimated  construction  and  operating 
costs  of  $20,363,975.  while  these 
amoimts  do  not  include  the  expense  of 
preparing  and  advocating  AMCOM's 
application,  we  have  previously  held 
that  we  are  only  concerned  with  such 
amounts  if  they  detract  from  an 
applicant's  ability  to  construct  its 
proposed  facility.  American  Mobile 
Communications  of  Washington  and 
Oregon  [Seattle  Order).  CC  Mimeo  1739, 
released  January  12. 1983,  at  para.  4.  We 
find  that,  since  documented  finances 
exceed  projected  construction  and 
operating  expenses  by  over  two  million 
dollars  [i.e.,  $22,827,975  in  loan 
commitments  as  opposed  to  $20,363,975 
in  estimated  costs),  there  is  little  chance 
that  any  amount  spent  on  application 
processing  will  affect  AMCOM's  ability 
to  build  its  Denver  facility.  Finally, 
AMCOM  has  provided  assurance  in  its 
reply  that  any  security  interest  related 
to  Contact  Cellular's  loan  commitment 
only  relates  to  that  entity's  share  of  the 
applicant's  profits,  and  not  to  the 
Denver  facility's  equipment.  Thus,  the 
requirements  of  Section  22.917(f). 
pertaining  to  repossession,  are 
inapplicable.  Consequently,  in  light  of 
all  the  above  facts,  we  find  that 
AMCOM  has  shown  itself  to  be 
financially  qualified  to  construct  its 
proposed  Denver  system. 

6.  Alien  Officer  AMCOM  is  a  general 
partnership  composed  of  Colorado 
Communication  Companies  and 
Colorado  ARTCOM.  See  note  3,  supra. 
This  latter  entity  is  also  a  partnership, 
composed  of  four  general  partners,  one 
of  which  is  RAM  Cellular 
Communications  of  Colorado,  Inc.,  (RCC 
of  Colorado)  a  wholly-owned  subsidiary 
of  RAM  Cellular  Communications,  Inc. 
(RCC).  RCC  in  turn  is  a  wholly  owned 
subsidiary  of  RAM  Broadcasting  Corp. 
(RBC)  the  licensee  of  several  radio 
common  carrier  facilities.  Cherill 
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available  for  AMCOM's  Denver  facility  However, 
these  resources  are  not  considered  here  since  it  is 
unclear  whether  they  are  committed  to  otiier 
projects. 


Adwina  Shea,  a  Canadian  citizen,  is  the 
executive  vice  president  of  both  RCC 
and  RBC.  She  is  also  the  wife  of  the 
chief  executive  officer  of  AMCOM  a 
person  who  holds  the  same  position 
with  RBC  and  its  subsidiaries.  Metro 
Mobile  alleges  that  the  other  partners  in 
AMCOM  and  Colorado  ARTCOM  have 
specifically  delegated  to  RBC  and  its 
subsidiaries  the  right  to  "prepare, 
submit,  present  and  advocate"  all 
aspects  of  AMCOMs  application.  As  a 
consequence,  argues  Metro  Mobile. 
RAM  e.xercises  de  facto  if  not  de  jure 
control  of  the  applicant  If  then  contends 
that  because  Shea  is  an  executive  vice 
president  of  both  RCC  and  RBC. 
AMCOM  is  disqualified  from  being 
considered  for  the  subject  license  by 
Section  310(b)(4)  of  the  Act  which 
prohibits  the  parent  company  of  a 
licensee  from  having  any  alien  corporate 
officers.  In  reply.  AMCOM  argues  that 
RAM  does  not  exercise  de  facto  or  de 
jure  control.  It  argues  further  that 
assuming  arguendo  such  control  does 
exist,  the  public  interest  would  be 
served  by  finding  AMCOM  qualified 
despite  RBC's  alien  officer. 

7.  Section  310(b)(4)  of  the  Act  states 
that  no  "broadcast  or  common  carrier" 
license  shall  be  I'granted  to  or  held  by 
*  *  *  any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens  *  *  *  if  the  Commission  finds  that 
the  public  interest  will  be  served  by  the 
refusal  of  revocation  of  such  license." 
RCC  of  Colorado's  20%  share  of 
Colorado  ARTCOM  translates  to  a 
11.2%  share  of  AMCOM  Thus,  it 
appears  that  RCC  and  RBC  do  not  either 
directly  or  indirectly  exercise  control 
over  AMCOM.  Even  assuming  RBC 
possesses  such  control,  the  Commission 
has  found  it  in  the  public  interest  to 
allow  the  corporate  parent  of  conunon 
carrier  licensees  to  elect  alien  officers, 
where  the  parent  has  indicated  that  such 
officers  will  not  exercise  any  control  or 
supervision  over  the  operation  of  the 
licensed  facifities.  E.g..  In  re  Declaratory 
Ruling  Concerning  Section  310(a)(5),  67 
FCC  2d  604  (1978).  Metro  Mobile 
attempts  to  distinguish  this  precedent 
from  the  present  circumstances  by 
arguing  that  a  cellular  facility  requires 
special  security  measures  foreclosing 
any  alien  participation.  However,  it  has 
failed  to  cite  any  authority  direcUy 
supporting  such  a  distinction  or  to 
provide  any  specific  facts  which  would 
justify  such  a  finding  in  the  present  case. 
AMCOM  has  explicitly  represented  in 
its  reply  that  Shea  will  not  exercise  any 
control  or  superision  over  the  Colorado 
facility.  Moreover,  since  RBC  owns  only 


11.2%  of  AMCOM  there  is  little 
likelihood  that  Shea  will  exercise  even 
indirect  control  over  AMCOM 
Accordingly,  we  do  not  find  that  the 
public  interest  will  be  served  by  refusing 
to  consider  AMCOM's  application  in  a 
compafative  hearing  and  we  therefore 
deny  Metro  Mobiles  petition  on  this 
issue. 

8.  CGSA  Extension.  Metro  Mobile 
contends  that  AMCOM's  application 
violates  {  22.903(a)  of  the  Commission's 
rules,  which  prohibits  extensions  of  a 
Cellular  Geographic  Service  Area 
outside  the  boundaries  of  an  SMSA, 
except  where  the  extensions  are  de 
minimis.  Specifically.  Metro  Mobile 
alleges  that  34%  of  AMCOM's 
Broomfield  cell  extends  into  the 
neightx)ring  Greeley  SMSA.  It  contends 
that  this  extension  is  not  de  minimis. 
AMCOM  replies  that  since  the 
extension  reflects  ordy  7.8%  of  the  total 
coverage  of  its  CGSA  and  only  7.3%  of 
the  Greeley  SMSA.  the  fact  that  34%  of 
the  cell  is  outside  the  Denver  area  is 
irrelevant.  It  further  argues  that  the 
extention  furnishes  service  to  a  location 
not  otherwise  covered  which  is  a 
natural  market  just  beyond  the 
boundary  of  the  SMSA.  In  addition. 
AMCOM  contends  that  the  engineering 
and  design  of  its  facility  will  avoid  any 
interference  with  neighboring  systems. 

9.  One  factor  to  be  considered  in 
determining  whether  an  extension  of  a 
service  area  into  a  secondary  SMSA  is 
de  minimis  is  whether  the  added 
coverage  involves  a  natural  market  just 
beyond  the  SMSA's  border.  However, 
this  is  only  one  element  of  the  analysis. 
See  Advanced  Mobile  Phone  Service. 
Inc.  (New  York  Order).  CC  Mimeo  2418. 
released  February  18, 1983,  at  para.  17. 
In  the  present  case,  AMCOM  has  not 
provided  any  facts  supporting  its 
conclusion  that  the  area  within  the 
Greeley  SMSA  it  proposes  to  serve 
would  not  eventually  receive  service 
from  a  facility  licensed  to  serve  that 
SMSA.  Moreover,  it  has  made  no 
representation  that  it  was  necessary  to 
place  34%  of  the  Broomfield  cell's  39  dBu 
contour  outside  of  the  SMSA  in  order  to 
adequately  serve  markets  within  the 
SMSA.  Under  these  circumstances,  we 
cannot  conclude  that  this  is  the  type  of 
de  minimis  extension  contemplated  by 
the  Commission.  Id.  Therefore,  AMCOM 
must  submit  a  conforming  amendment  to 
the  Administrative  Law  Judge  (ALJ) 
within  15  days  of  the  publication  of  this 
order  in  the  Federal  Register,  modifjing 
the  proposed  CGSA  and  associated 
contours  so  that  they  both  comply  with 
our  rules.  The  amendment  shall  not 
result  in  coverage  of  any  area  not 
previously  covered  by  the  39  dBu 
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contour  of  any  cell.  The  amendment 
should  consider  the  effects  if  any,  that 
this  change  may  have  on  other  parts  of 
the  application.  Due  to  this 
circumstance,  a  brief  extension  of  time 
may  be  granted  at  the  discretion  of  the 
ALJ  if  a  number  of  other  exhibits  must 
be  conformed.' 

CMS  Application 

10.  AMCOM  and  Metro  Mobile  both 
filed  petitions  to  deny  CMS'  application 
arguing  that  CMS  has  not  demonstrated 
its  financial  qualifications.  AMCOM 
also  argues  that  CMS  did  not  provide 
itemized  costs  of  construction  for  each 
cell  site,  and  that  construction  costs 
were  estimated  only  through  the  end  of 
the  first  year  of  operation  and  did  not 
include  cost  of  constructing  the  system 
as  described  for  years  2,  3  and  beyond. 
The  Petitioners  also  argue  that  CMS' 
coverage  into  secondary  and  non-SMSA 
areas  is  more  than  de  minimis.  Last. 
AMCOM  alleges  that  CMS 
misrepresented  availabihty  of  a  site  and 
that  there  are  miscellaneous  technical 
deficiencies  in  its  application. 

11.  Financial.  The  Commission  has 
already  concluded  that  Graphic 
Scanning  Corporation  (Graphic),  CMS' 
parent,  is  financially  qualified  to 
construct  and  operate  cellular  systems 
in  all  top-30  markets,  including  Denver. 
Chicago  Order,  supra,  at  para.  14.  The 
Denver  application  includes  a  letter 
from  Graphic  committing  $7,400,000  for 
the  Denver  cellular  system.  The  letter 
specifically  states  that  none  of  these 
funds  have  been  committed  to  other 
cellular  system  applications  or  to  other 
projects.  We  find  that  this  satisfies 
Section  22.917(b)  of  the  rules  which 
requires  that  resources  used  to 
demonstrate  financial  ability  regarding 
one  cellular  system  may  not  include 
funds  committed  elsewhere,  and  we  find 
CMS  financially  qualified  to  construct 
and  operate  the  proposed  cellular 
system  in  Denver. 

12.  We  also  find  AMCOMs  objection 
to  CMS"  total  cost  estimate  of  $6.6 
million  to  be  without  merit.  First,  a 
showing  of  estimated  overall  system 
costs,  rather  than  costs  for  each 
individual  cell  site,  satisfies  the 
requirements  of  our  rules.  Advanced 
Mobile  Phone  Service,  Inc.  (Buffalo 
Order),  CC  Mimeo  1320,  released 
December  14, 1982.  at  para.  9.  Second, 
the  Commission  requires  an  estimate 
only  of  construction  costs  and  first  year 
operating  expenses.  Id.,  at  paras.  15-20. 
CMS'  cost  estimate,  based  on  a  12-cell 
system  with  channel  capacity  as 


projected  for  the  first  year  of  operation 
is  sufficient.  Lin  Cellular 
Communications  Corporation  (Los 
Angeles  Order),  CC  Mimeo  2694, 
released  March  4, 1983,  at  para  10. 
AMCOM  also  contends  that  the  cost 
estimates  of  CMS  are  unusually  low. 
particularly  when  compared  with  those 
of  the  other  applicants.  We  do  not  find 
CMS'  estimates  unreasonable  on  their 
face.  The  general  allegation  that  one 
applicant's  estimated  costs  are  lower 
than  another's  is  insufficient  to  warrant 
the  addition  of  a  hearing  issue.  Chicago 
Order,  supra,  at  para.  13.  Consequently, 
petitioners  have  failed  to  present  any 
specific  facts  which  warrant  any  further 
consideration  of  the  applicant's 
financial  qualifications. 

13.  Site  Availability.  AMCOM  argues 
that  the  site  letters  supplied  by  CMS  are 
not  valid  because  they  do  not  constitute 
actual  lease  agreements  but  only  a 
willingness  to  negotiate  a  lease.  Further, 
AMCOM  says  that  CMS  does  not  have 
authority  for,  and.  in  fact,  never 
contacted  the  owner  of  its  proposed  site 
#12.« 

14.  First,  with  regard  to  proposed  site 
#12,  CMS  in  its  reply  comments  supplies 
a  letter  from  Mr.  Harold  Leonard,  the 
owner  of  the  site,  which  reconfirms  the 
availability  of  his  property  to  CMS. 
Second.  CMS  says,  and  we  agree,  that 
Commission  policy  does  not  require 
absolute  assurance  nor  legal  control  of  a 
site,  but  only  that  when  an  applicant 
proposes  a  site,  it  has  been  given 
reasonable  assurance  that  the  site  will 
be  available.  Advanced  Mobile  Phone 
Service,  Inc.  (Philadelphia  Order),  CC 
Mimeo  1882,  released  January  21, 1983, 
at  para.  21.  Therefore,  after  reviewing 
the  allegations,  we  conclude  that  CMS 
has  adequately  demonstrated  site 
availability. 

15.  CGSA  Extension.  Both  AMCOM 
and  Metro  Mobile  contend  that  CMS  has 
improperly  extended  its  CGSA  outside 
of  the  Denver-Boulder  SMSA.  AMCOM 
calculates  that  15%  of  the  CGSA  is 
either  in  the  Fort  Collins  or  the  Greeley 
SMSA.  AMCOM  also  claims  that  62%  of 
the  39  dBu  contour  of  the  cell  site 
located  near  Longmount,  Colorado,  lies 
outside  the  SMSA.  Metro  Mobile  further 
alleges  that  another  cell  whose 
transmitter  is  located  near  Brighton, 
Colorado,  provides  105  square  miles  of 
coverage  outside  Denver.  Both 
petitioners  urge  that  the  extensions 
should  not  be  permitted  and  that  CMS 
should  be  prevented  from  acquiring  a 
comparative  advantage.  In  reply,  CMS 


•  A.MCOM's  proposed  CGSA  extends  only  a  de 
minimis  amount  into  Elbert  County,  a  non-SMSA 
area,  so  this  extension  will  be  allowed. 


•  Petitioners  also  question  the  qualirications  of 
CMS  in  light  of  unresolved  issues  concerning  its 
parent  corporation.  See  note  14  infra,  for  our 
disposition  of  this  issue. 


argues  that  the  coverage  is  de  minimis 
because  the  largest  extension  goes  only 
ten  miles  into  the  Fort  Collins  SMSA, 
covering  2.7%  of  its  area  and  2%  of  its 
population.  The  applicant  further 
responds  that  only  6%  of  the  area  and 
7.8%  of  the  population  of  the  Greeley 
SMSA  are  covered.  CMS  argues  that 
these  percentages  represent 
inconsequential  coverage  when 
compared  to  the  area  and  population 
served  within  the  Denver-Boulder  area. 
It  also  argues  that  the  coverage  is 
justified  in  light  of  the  Commission's 
stated  intention  of  allowing  de  minimis 
extensions  of  service  to  natural  markets 
just  beyond  an  SMSA  border.  Finally, 
CMS  contends  there  will  be  no 
interference  with  adjacent  cellular 
facilities  and  that  the  extensions  will 
provide  comprehensive  service  to 
Denver. 

16.  CMS'  extensions  will  not  be 
permitted.  As  stated  previously  in 
connection  with  AMCOM's  application, 
a  desire  to  serve  natural  markets  just 
beyond  the  boundary  of  the  subject 
SMSA  is  only  one  factor  to  be 
considered  in  determining  whether  an 
extension  of  service  area  is  considered 
de  minimis.  Approximately  60%  of  CMS' 
Longmont  site  falls  within  the  Fort 
Collins  and  Greeley  secondary  SMSAs 
and  approximately  40%  of  its  proposed 
Brighton  cell  covers  the  Greeley  SMSA. 
CMS  has  not  shown  that  to  serve  the 
Denver  SMSA  it  was  necessary  to  serve 
such  a  large  area  outside  the  Denver 
SMSA.  We  will  require  CMS  to  submit  a 
conforming  amendment  to  the  ALJ 
within  15  days  of  the  publication  of  this 
order,  under  the  guidelines  described 
above  for  AMCOM. 

17.  Miscellaneous  Technical 
Objections.  AMCOM  contends  that 
there  will  be  unacceptable  co-channel 
interference  because  CMS  uses  the  same 
control  channel  frequencies  in 
overlapping  cells.  CMS  reponds  that 
there  was  an  error  in  the  numbering  of 
four  of  its  cells  which  caused  several 
minor  errors  in  the  frequency 
assignment  plan.  These  errors  were 
corrected  by  an  amendment  filed 
September  13. 1982.  AMCOM  also 
argues  that  CMS'  frequency  plan  will 
result  in  intra-system  interference 
because  the  minimum  spacing  between 
co-channel  cells,  known  as  the  D/R 
ratio,  is  too  small  for  a  number  of  CMS' 
proposed  cells.  While  we  agree  that 
there  is  a  potential  for  interference,  we 
nevertheless  find  CMS'  proposal 
adequate.  We  cannot  say  with  certainty 
whether  such  problems  will  arise; 
however,  in  the  event  they  do,  CMS 
could  remedy  the  problem  by 
reconfiguring  its  initial  frequency 


assignment.  In  any  event,  CMS'  proposal 
is  not  unworkable  on  its  face,  nor  will  it 
result  in  interference  to  any  other 
system.  Therefore,  there  is  no  basis  for 
disqualifying  CMS  or  designating  this 
question  for  hearing.  GTE  Mobilnet  of 
Portland  Incorporated  (Portland  Order). 
CC  Mimeo  4027,  released  May  9, 1983,  at 
para.  29.  Finally  AMCOM  correctly 
states  that  CMS'  proposed  facility  at  cell 
#0011010  exceeds  the  height/power 
limits  set  by  5  22.905  of  the 
Commission's  rules.  On  September  13. 
1982,  CMS  filed  an  amendment  to 
reduce  the  ERP  from  100  watts  to  80.4 
watts.  Since  the  amendment  brings  the 
ERP  into  conformance  with  our  rules 
and  results  in  a  reduction  of  the 
coverage  area  of  cell  #C011010  with  no 
comparative  advantage  for  CMS,  it  will 
be  accepted.^ 

McCaw  Application 

18.  CMS  and  Metro  Mobile  filed 
Petitions  to  Deny  McCaw's  application. 
Metro  Mobile  also  filed  a  motion  to 
dismiss  McCaw's  application.  They 
argue  that  McCajv  failed  to  demonstrate 
its  financial  qualifications  to  construct 
and  operate  its  proposed  system.  CMS 
also  raises  issues  against  McCaw's  site 
availability  showing.  Metro  Mobile  and 
AMCOM  petition  to  dismiss  or  deny 
McCaw's  application  as  defective 
because  its  proposed  CGSA  extends 
into  a  central  SMSA,  and  because  its 
extensions  in  secondary  SMSAs  and 
non-SMSAs  are  more  than  de  minimis. 
AMCOM  also  agrues  that  McCaw's 
application  is  defective  because  its  39 
dBu  contours  do  not  serve  at  least  75% 
of  the  CGSA  as  required  by  the 
Commission's  rules.  Finally,  AMCOM 
raises  some  technical  issues  with  regard 
to  McCaw's  proposed  frequency  plan. 

19.  Financing.  In  its  application, 
McCaw  projects  construction  and 
operation  costs  of  $13,877,000  and 
available  financing  of  $14,346,000. 
Essentially,  all  three  Petitioners  argue 
that  the  applicant  does  not  have 
sufficient  resources  to  construct  this  and 
other  cellular  facilities  for  which  it  has 
applied.  They  argue  that  McCaw  has 
significantly  underestimated  its 
construction  costs  as  well  as  failed  to 
show  sufficient  liquid  assets  to  meet 
what  they  claim  to  be  understated 
projected  expenses.  In  reply,  McCaw 
states  that  the  four  systems  it  plans  to 
construct  will  cost  a  total  of  $56,848,000 
and  that  it  has  shown  and  documented 
financing  in  excess  of  $57,000,000. 


'  The  amendment  was  originallv  submitted  on 
July  29. 1982.  but  returned  by  the  Mobile  Services 
division  as  a  major  change.  CMS  requested 
reconsideration  of  that  decision,  which  we  grant 
here. 


20.  In  GTE  Mobilnet  of  San  Jose 
Incorporated  (San  Jose  Order),  CC 
Mimeo  3974,  released  May  6,  1983,  at 
paras.  3-13,  the  Bureau  examined 
similar  arguments  and  found  them  to 
raise  a  substantial  and  material 
question  of  fact  regarding  McCaw's 
financial  qualifications.  In  view  of  this 
conclusion,  the  Bureau  designated  for 
hearing  an  issue  concerning  McCaw's 
overall  fmancial  package.  We  will  not 
designate  an  identical  issue  here 
because  we  want  to  avoid  duplicative 
litigation.  However,  we  will  consider  the 
ultimate  finding  as  to  McCaw's  financial 
qualifications  in  the  San  Jose  proceeding 
to  be  dispositive  of  the  issue,  and  we 
reserve  the  right  to  reexamine  and 
reconsider  any  authorization  to  McCaw 
in  the  event  that  McCaw's  Denver 
apphcation  is  granted  as  a  result  of  the 
comparative  hearing." 

21.  Site  Availability.  CMS  argues  that 
McCaw  has  not  pro\'ided  actual 
evidence  of  site  availability.  McCaw's 
application  contains  a  summary 
statement  for  each  of  its  proposed  sites 
indicating  that  it  has  received  assurance 
of  the  availability  from  the  owners  of 
each  site,  and  that  a  lease  has  been 
negotiated  or  is  in  the  process  of  being 
negotiated.  As  we  have  stated 
previously,  an  applicant  need  not  have  a 
binding  agreement  or  absolute 
assurance  of  the  availability  of  a 
proposed  site,  but  rather  must  show  that 
it  has  obtained  reasonable  assurance 
that  its  proposed  site  is  available. 
Petitioners  have  failed  to  present  any 
facts  which  contravene  McCaw's 
representation  that  it  has  received  such 
assurances.  Therefore,  we  will  not 
designate  an  issue  with  respect  to  site 
availability.  Philadelphia  Order,  supra. 
at  para.  21. 

22.  CGSA  Extensions.  McCaw's 
proposed  CGSA  includes  extensions 
beyond  the  boundaries  of  the  Denver- 
Boulder  SMSA.  One  of  the  extensions  is 
into  the  Colorado  Springs  central  SMBA. 
Pursuant  to  Section  22.903(a).  a  CGSA 
may  not  extend  into  another  central 
SMSA.  In  the  Chicago  Order,  supra,  the 
Commission  allowed  an  appUcant  to 
cure  this  defect  with  a  conforming 
amendment.  Therefore,  we  will  require 
that  McCaw  file  an  amendment 
conforming  the  CGSA  and  39  dBu 
contour  for  Cell  No.  13  compliance  with 
the  rules. 

23.  In  addition,  Metro  Mobile  argues 
that  the  extension  of  McCaw's  proposed 
Cell  No.  8  into  the  Greeley  secondary 
SMSA  is  more  than  de  minimis.  McCaw 
responds  that  its  corrected  application 


and  direct  case  indicate  all  extensions 
are  de  minimis.  Approximately  25%  of 
Cell  No.  8  falls  within  the  Greeley 
SMSA.  McCaw  maintains  that  its 
proposed  extension  is  necessary  to 
provide  reliable  service  to  the 
community  of  Longmont  while  avoiding 
interference  to  the  Table  Mountain 
Radio  Receiving  Zone  of  the  Research 
Laboratories  at  the  Department  of 
Commerce  located  in  Boulder  Countj-, 
Colorado.  However,  McCaw  supplies  no 
information  to  support  this  claim.  Since 
McCaw  has  not  justified  this  extension, 
we  will  require  McCaw  to  submit  a 
conforming  amendment  to  the  ALJ 
within  15  days  of  publication  of  this 
order,  modifying  the  proposed  CGSA 
and  39  dBu  contour  for  Cell  No.  a 

24.  CGSA  Coverage.  McCaw's 
proposed  39  dBu  contours  do  not  cover 
at  least  75%  of  its  proposed  CGSA. 
Pursuant  to  Section  22.903(a),  an 
apphcant  must  demonstrate  that  the  39 
dBu  contours  of  all  base  stations  will 
initially  cover  at  least  75%  of  the  total 
CGSA.  McCaw  indicates  that  its  failure 
to  provide  such  coverage  was  due  to 
clerical  errors  and  seeks  permission  to 
submit  amendments  correcting  the 
CGSA's  coverage.  We  will  accept  that 
portion  of  McCaw's  resubmitted 
amendment  consisting  of  a  new  map 
reducing  the  size  of  the  CGSA.* 

25.  Miscellaneous  Technical  Issues. 
As  a  final  matter,  AMCOM  argues  that 
McCaw  proposes  using  adjacent 
charmels  at  the  same  site  in  a  number  of 
instances,  which  would  result  in 
interference  to  its  mobiles.  McCaw.  in 
reply,  contends  that  AMCOM's 
conclusion  was  based  on  a 
typographical  error  in  its  frequency  plan 
which  was  corrected  by  amendment 
filed  September  9, 1982.  This 
amendment  was  accepted  as  minor,  and 
resolves  this  issue. 

MCI  Application 

26.  CMS,  Metro  Mobile  and  AMCOM 
argue  that  MCI  has  not  demonstrated  its 
financial  qualifications.  Metro  Mobile 
also  argues  that  MCI  may  be  controlled 
by  aliens  and  that  MCI's  engineering  is 
defective  since  the  extensions  of  its 
CGSA  into  adjacent  secondary  SMSAs 
are  more  than  de  minimis.  Finally,  CMS 
argues  that  MCI  has  failed  to  adequately 
describe  its  basis  for  cell  splitting  and 


•  Petitioners  in  this  proceeding  were  permitted  to 
intervene  in  the  San  Jose  proceeding  on  the 
financial  issue.  See  San  Jose  Order,  at  n.  4. 


•Recently,  the  Commission  modified  {  22.23(c)(1) 
of  the  rules  to  provide  that  a  reduction  in  the  size  of 
the  CGSA  is  a  minor  change.  Memorandum  Opinion 
and  Order.  CC  Docket  No.  79-318.  FCC  83-181, 
released  April  22. 1983.  We  will  deny  McCaw's 
request  for  reconsideration  of  the  stafTs  refusal  to 
accept  the  remainder  of  McCaw's  resubmitted 
amendment  which  concerns  additional  financing 
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AMCOM  argues  that  MCI's  system  is 
not  truly  "cellular". 

27.  Financial.  Metro  Mobile  and 
AMCOM  argue  that  MCI's  cost 
estimates  are  deficient.  Metro  Mobile 
alleges  that  MCI  did  not  take  into 
account  the  cost  of  its  system  switch. 
AMCOM  argues  that  MCI  failed  to 
provide  detailed  itemized  cost 
information  for  each  individual  cell  site. 
CMS.  Metro  Mobile  and  AMCOM  aU 
challenge  MCI's  ability  to  finance  the 
construction  and  operation  of  its 
proposed  twelve  cellular  systems  in  top- 
30  markets.  In  reply,  MCI  states  that  the 
price  of  a  switch  was  included  in  its  cost 
estimates  under  the  heading  of 
"channehzing  equipment"  and 
"miscellaneous."  MCI  argues  that  the 
dollar  amount  provided  for  in  these  two 
categories  (S2.7  million)  is  more  than 
adequate  to  provide  for  a  switch.  MCI 
maintains  further  that,  in  light  of  the 
financial  resources  detailed  in  its 
application,  there  is  no  question  that  it 
has  the  required  funding  to  construct 
and  operate  the  system. 

28.  The  objections  raised  by 
petitioners  concerning  MCI's  basic 
financial  qualifications  are  similar  to 
those  disposed  of  in  Advanced  Mobile 
Phone  Service.  Inc.  (Pittsburgh  Order), 
CC  Mimeo  1169,  released  December  6, 
1982.  at  paras.  3-5,  in  which  the  Bureau 
found  MCI  financially  qualified  to 
construct  and  operate  in  the  twelve 
markets  for  which  it  applied,  including 
Denver.  Also,  we  have  previously  held 
that  itemized  costs  for  individual  cell 
sites  are  unnecessary.  Buffalo  Order, 
supra,  at  para.  9.  The  petitioners  have 
failed  to  present  any  facts  peculiar  to 
MCI's  Denver  apphcation  which  would 
raise  a  question  as  to  either  the 
applicant's  overall  cost  estimate  for  the 
Denver  system  ($10  million)  or  its 
overall  financial  qualifications. 
Consequantly,  further  inquiry  is 
unwarranted. 

29.  Alien  Control.  MCI  indicates  that 

it  has  approximately  50,000.000  shares  of 
stock  issued  and  outstanding.  In 
response  to  Item  33  of  FCC  Form  401, 
MCI  states  that  the  ten  largest 
shareholders  of  record  of  MCI 
corporation  own  a  total  of  28,594.147 
shares.  Metro  Mobile  alleges  that  there 
is  a  substantial  possibility  that  aUens 
own  or  vote  25  percent  of  MCI's  stock. 
Metro  Mobile  contends  that  MCI  should 
have  circulated  a  questionnaire  to  all  of 
its  shareholders  for  the  purpose  of 
ascertaining  their  citizenship.  We  reject 
this  contention.  MCI  complied  with  all 
the  requirements  of  FCC  Form  401,  by 
indicating  the  percentage  of  its  stock 
held  or  voted  by  aliens.  Furthermore,  in 
Item  6{e)  of  the  Form  401,  MCI  listed  the 


names,  addresses  and  citizenship  of  its 
ten  largest  shareholders,  and  stated  that 
none  of  these  is  an  alien.  Since  MCI  is  a 
publicly  owned  corporation  whose  stock 
is  owned  by  thousands  of  shareholders, 
there  is  Httle  probability,  that  one  of 
these  shareholders  has  a  sufficient 
amount  of  stock  to  exercise  de  facto 
control.  Moreover,  the  Commission  has 
never  imposed  the  type  of  burden  on  an 
applicant  that  Metro  Mobile  would  have 
us  impose  on  MCI,  and  we  find  no 
reasons  to  do  so  here. 

30.  CGSA  Extension.  Metro  Mobile 
argues  that  MCI's  CGSA  has  an 
improper  extension  into  the  Greeley 
SMSA.  It  contends  that  38%  of  MCI's 
Brighton  Cell  covers  the  Greeley  area 
and  that  such  coverage  cannot  be 
justified  as  de  minimis.  MCI  replies  that 
only  2,3%  of  the  Greeley  SMSA  is 
covered  and  that  the  overlap  represents 
only  3.9%  of  the  proposed  Denver- 
Boulder  CGSA.  It  fuither  argues  that  the 
configuration  of  the  Brighton  cell  ser\'es 
a  useful  purpose  in  that  it  ensures 
service  to  subscribers  on  a  heavily 
traveled  corridor  as  well  as  major 
population  centers  in  the  area,  while 
keeping  the  incursion  into  the  Greeley 
SMSA  to  a  minimum. 

31.  We  find  that  the  proposed 
coverage  of  the  Greeley  SMSA  is  not  de 
minimis.  First,  as  pointed  out  by  Metro 
Mobile,  36%  of  the  Brighton  cell's 
coverage  is  in  the  Greeley  area,  covering 
what  MCI  admits  is  a  potentially  high 
use  locale.  It  thus  appears  that  the 
extension  was  not  solely  based  on  an 
effort  to  serve  the  Denver-boulder 
SMSA.  Consequently,  we  find  that  this 
is  not  the  type  of  de  minimis  coverage 
considered  permissable  by  the 
Commission.  See  Philadelphia  Order, 
supra,  at  para.  33.  We  will  therefore 
require  MCI  to  submit  the  type  of 
conforming  amendment  to  the  ALJ 
required  of  the  other  applicants. 

32.  Miscellaneous  Technical.  CMS 
argues  that  MCI  has  failed  to  describe 
adequately  its  basis  for  determining  and 
remedying  system  congestion.  Also, 
AMCOM  argues  that  the  MCI  system  is 
not  truly  cellular  because  its  proposed 
Bennett  cell  site  does  not  overlap  other 
cells  in  the  system,  thereby  precluding 
hand-off.  With  respect  to  the  first  issue, 
MCI's  application  does  contain  exhibits 
describing  its  methods  for  determining 
system  congestion  and  methods  for 
expansion.  See  application  Vol.  1, 
Exhibits  4,  5  and  6.  In  addition,  system 
expansion  is  an  issue  to  be  examined  in 
the  comparative  portion  of  this 
proceeding.  See  Report  and  Order, 
supra,  86  FCC  2d  at  502-03.  With  respect 
to  the  second  issue,  MCI's  engineers 
state  that  handoff  will  be  possible  to  its 


proposed  Bennett  site.  It  is  MCI's 
opinion  that,  even  though  the  Bennett 
cell  appears  isolated,  actual  signal 
propagation  characteristics  will  result  in 
overlapping  contours.  Moreover,  MCI 
maintains  th..(  even  if  the  theoretical 
propagation  predictions  are  correct,  a 
distance  of  one  mile  separating  adjacent 
sites  vsrill  not  necessarily  preclude  hand- 
off.  The  isolation  of  the  Bennett  cell 
does  not  reflect  on  MCI's  basic 
qualifications.  Rather,  the  matter 
concerns  the  system's  design,  and  again, 
represents  an  issue  that  may  be 
considered  in  the  comparative  portion  of 
this  proceeding.  New  York  Order,  supra, 
at  para.  10. 

Metro  Mobile  Application 

33.  CMS  and  AMCOM  argue  that 
Metro  Mobile  has  not  demonstrated  its 
financial  qualifications.  AMCOM  also 
argues  that  Metro  Mobile's  cost 
estimates  are  deficient.  CMS  and 
AMCOM  allege  that  Metro  Mobile  has 
not  demonstrated  adequate  site 
availabihty.  Finally,  CMS  argues  that 
Metro  Mobile  is  technically  deficient 
because  it  does  not  provide  for  adequate 
equipment  redundancy. 

34.  Financial.  Metro  Mobile  estimates 
its  costs  and  first  year  operating 
expenses  for  Denver  to  be  $10,959,514. 
CMS  and  AMCCM  argue  that  the 
financing  arrangements  Metro  Mobile 
has  proffered  to  meet  these  costs  are 
deficient.  The  Bureau  examined  Metro 
Mobile's  financial  qualifications  in 
Cellcom,  Inc.  [Minneapolis-St.  Paul 
Order],  CC  Mimeo  2418,  released 
December  30, 19a2,  at  para.  16,  and 
found  that  it  has  provided  reasonable 
assurance  that  it  will  have  sufficient 
funds  available  to  construct  and  operate 
its  proposed  nine  cellular  systems  in  the 
top-30  SMSAs.' Because  no  facts 
peculiar  to  the  Denver  application  are 
presented  here,  we  conclude  that  no 
financial  issue  should  be  designated.'" 

35.  Site  Availability.  Metro  Mobile's 
application  contains  an  affirmative 
statement  that  a  commitment  to  lease  or 
negotiate  a  lease  had  been  obtained 
from  the  owmer  or  authorized  agent  for 
each  cell  site  proposed.  Both  OMS  and 
AMCOM  argue  that  such  a  pro  forma 
statement  does  not  satisfy  the 
Commission's  standards  for 
demonstrating  site  availability.  Also 
AMCOM  states  that  it  interviewed  some 


'Metro  Mobile  filed  cellular  ipplications  in 
Miami,  Minneapolis,  San  Diego,  Phoenix.  Tampa. 
Cincinnati.  Denver,  Tansas  City  and  Houston. 

'°  AMCOM  also  ar^es  that  Metro  Mobile's  cost 
estimates  are  defective  because  itemized  costs  for 
each  cell  site  are  not  provided.  However,  such 
itemization  is  not  required.  Buffalo  Order,  supra,  at 
para.  9. 


of  the  owners  of  the  sites,  and  the 
owners  have  indicated  that  no  firm 
lease  agreements  have  been  reached 
with  Metro  Mobile.  In  its  reply 
comments,  Metro  Mobile  argues  that 
there  is  no  Commission  requirement  to 
supply  actual  copies  of  site  leases  or 
agreements,  but  rather  an  applicant  only 
needs  to  represent,  in  good  faith,  that  it 
possesses  reasonable  assurance  of  site 
availability. 

36.  We  find  that  no  question  has  been 
raised  regarding  the  availability  of 
Metro  Mobile's  proposed  cell  sites.  First, 
no  facts  have  been  presented  rebutting 
the  apphcant's  statement  in  its 
application  that  the  proposed  sites  are 
available.  While  site  owners  may  have 
reported  to  AMCOM  that  lease 
agreements  have  not  been  finalized, 
there  is  no  requirejnent  that  an  applicant 
obtain  constunmated  contracts. 
Philadelphia  Order,  supra,  at  para.  21. 
Moreover,  in  its  reply  pleading  and  in  an 
amendment  to  its  application  filed  July 
28. 1982.  Metro  Mobile  has  supplied 
statements  from  each  of  the  cell  site 
owners  or  their  agents  indicating  the 
availability  of  their  properties  for 
cellular  antennas.  Further,  each  of  these 
statements  antedates  the  filing  of  Metro 
Mobile's  application.  In  light  of  these 
facts,  we  find  further  inquiry  on  this 
matter  unwarranted. 

37.  Miscellaneous  Technical  CMS 
argues  that  Metro  Mobile's  applicafion 
is  technically  deficient  because  it  does 
not  provide  for  adequate  equipment 
redundancy  in  the  form  of  "hot"  standby 
transmitters.  Metro  Mobile  responds 
that  such  capabilities  are  of  little 
importance  in  cellular  systems  because 
the  numerous  channels  and  transmitters 
at  each  location  essentially  function  as 
"hot  standbys".  In  addition.  Metro 
Mobile  claims  its  maintenance  proposal, 
submitted  in  its  Direct  Case,  and 
incorporated  by  reference  into  its 
application,  has  fully  met  the  threshold 
requirement  for  acceptability.  We  find 
that  the  redundancy  question  raised  by 
OMS  does  not  reflect  on  Metro  Mobile's 
basic  qualifications.  Essentially,  the 
matter  concerns  the  potential  reliability 
of  the  applicant's  proposed  system.  Such 
questions  may  be  examined  in  the 
comparative  portion  of  this  proceeding 
to  the  extent  relevant  to  the  issues 
designated  for  hearing,  infra.  See 
Minneapolis-St.  Paul  Order,  supra,  at 
paras.  11  and  14. 

AMPS  Application 

38.  OMS  has  filed  a  petition  to  defer 
action  on  the  AMPS  application.  Metro 
Mobile  has  similarly  filed  a  request  for 
special  procedural  relief.  In  addition, 
Metro  Mobile  has  filed  a  petition  to 
deny  or  dismiss  the  AMPS  application. 
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as  has  AMCOM  and  MCI."  To  the 
extent  these  pleadings  raise  the 
"headstart  issue",  i.e.,  the  alleged 
anticompetitive  effect  of  allowing  AMPS 
to  commence  service  before  a  non- 
wireline  licensee  can  be  selected,  we 
will  defer  action  for  the  reasons  stated 
in  the  Chicago  Order,  supra,  at  para.  18. 

39.  Meti-o  Mobile  and  AMCOM  both 
argue  tiiat  the  AMPS  application  is 
incomplete.  Specifically,  they  contend 
that  the  applicant  has  not  provided  an 
adequate  schedule  of  charges  for  its 
proposed  service.  We  have  previously 
found  that  the  estimates  provided  by 
AMPS  are  sufficient  to  find  its  proposals 
in  the  pubUc  interest.  Buffalo  Order, 
supra,  at  para.  4.  Petitioners  have  also 
questioned  AMPS'  financial 
qualifications  and  its  failure  to  make 
public  disclosure  of  the  details  of  its 
financing  plan.  Specifically,  Metro 
Mobile  points  out  tiiat  AT&T  has 
requested  confidentiality  for  portions  of 
its  income  statement  and  its  specific 
proposals  for  funding  its  cellular 
subsidiaries.  The  Commission  has 
reviewed  and  approved  the  AMPS 
financing  plan  in  American  Telephone 
and  Telegraph  Co.,  FCC  83-126,  released 
April  15, 1983,  and  has  found  AT&T  and 
A\1PS  to  be  financially  quaUfied  in 
Advanced  Mobile  Phone  Service,  Inc. 
[Los  Angeles  Wireline  Order),  FCC  83- 
124,  released  April  26, 1983,  at  para.  37- 
38.  AMCOM  and  Meti-o  MobOe  also 
argue  that  AT&T  has  not  provided  a 
satisfactory  plan  for  the  interconnection 
of  the  non-wireline  cellular  system  to 
the  local  telephone  facitity.  Again,  the 
Commission  has  rejected  this  objection 
in  the  Los  Angeles  Wireline  Order, 
supra,  at  paras.  39-40. 

40.  Finally,  AMCOM  argues  that 
AMPS  has  not  provided  the 
demographic  information  underlying  its 
proposal,  has  not  adequately 
documented  the  availabihty  of  its  cell 
transmitter  sites,  and  has  violated  its 
own  technical  standards  in  designing 
the  system.  First,  as  to  the  demographic 
material,  we  observed  in  the  New  York 
Order,  suprat  a  para.  40,  that  cellular 
applicants  are  not  required  to 
demonstrate  demand.  With  regard  to  the 
applicant's  antenna  sites.  AMPS  states 
that  it  has  obtained  a  fully  executed 
contract  and  option  to  lease  each  of  its 
site  locations  and  that  copies  of  the 
contracts  are  available  upon 
Conmiission  request.  We  find  that 
AMPS  has  made  a  satisfactory  showing 
of  site  availability.  The  final  matter 
concerns  AMPS'  allegedly  deficient 


technical  standards.  AMCOM  argues 
that  AMPS  did  not  maintain  adequate 
separation  betweeen  a  number  of  its 
proposed  cells  operating  on  co-channel 
frequencies.  As  we  stated  at  para.  17, 
supra,  an  applicant's  proposal  for  cell 
separation  will  not  prevent  it  from 
implementing  its  system,  nor  result  in 
interference  to  any  other  system. 
Therefore,  there  is  no  basis  for 
disqualifying  AMPS  or  designating  this 
question  for  hearing.  '* 

Conclusion 

41.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  except  as 
stated  above,  we  find  the  applicants 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  their  proposed  cellular  systems. 
We  further  find  that  the  grant  of  the 
AMPS  application,  as  conditioned 
below,  will  serve  the  public  interest, 
convenience  and  necessity. 

42.  Accordingly,  it  is  ordered  that  the 
application  of  Advanced  Mobile  Phone 
Service,  Inc.,  File  No.  26020-CL-4'-{10}- 
82.  is  granted. " 

43.  It  is  futher  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
apphcations  of  American  Mobile 
Communications  of  Colorado,  Cellular 
Mobile  Systems  of  Colorado,  Inc., 
McCaw  Conununications  of  Denver, 
Inc.,  MCI  Cellular  Telephone  Company 
and  Metro  Mobile  CTS  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues:'*  (a)  to 


"MCI  filed  the  same  petition  against  AMPS' 
applications  in  Denver  and  Pittsburgh.  We  have 
previously  refected  MCI's  arguments  in  the 
Pittsburgh  Order,  supra,  and  will  not  repeat  that 
discussioD  here. 


"AMCOM  also  questions  AMPS'  treatment  of 
negative  antenna  heights  with  regard  to  the  relation 
of  mobile  units  to  some  of  its  cells,  i.e..  a  mobile  unit 
with  greater  antenna  height  than  the  cell  it  is  in 
contact  with  because  of  mountainous  terrain. 
However.  AMCOM  does  not  elaborate  on  how  this 
is  relevant  to  the  apphcant's  basic  qualifications. 
Consequently,  we  find  further  mquiry  unwarranted. 
"The  authorization  will  also  be  conditioned  upon 
AMPS  obtaining  antenna  structure  clearance*. 
AMPS  will  not  be  authorized  to  render  service  to 
the  public  during  service  tests  even  after  it  files  FCC 
Form  403  for  ■  license.  Service  to  the  public  cannot 
commence  until  the  covering  license  becomes 
effective  Equipment  tests,  however,  may  be 
conducted.  AMPS'  authorization  (FCC  Form  463) 
will  reflect  these  conditions. 

"There  are  two  issue*  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  quahfications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  2d  468. 
501-02  (1961).  Except  for  McCaw.  we  have  found  all 
of  the  applicants  included  in  the  comparative 
hearing  to  be  financially  quaUfied.  The  second  issue 
not  to  be  considered  is  the  qualifications  of  Cellular 
Mobile  Systems  of  Colorado.  Inc  or  its  parent 
Graphic  to  the  extent  that  such  qualifications  may 
be  affected  by  the  issues  included  in  the 
Commission's  Order  designating  certain  35  and  43 
MHz  paging  applications  for  hearing.  A.S.D.  Answer 
Service.  Inc..  et  al.  [ASD).  FCC  82-391.  released 
August  24. 1962.  Those  issues  will  be  thoroughly 
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determine  on  a,  comparative  basis  the 
geographic  area  and  population  that 
each  applicant  proposes  to  serve;  "  to 
determine  and  compare  the  relative 
demand  for  the  services  proposed  in 
said  areas:  and  to  determine  and 
compare  the  ability  of  each  applicant's 
cellular  system  to  accommodate  the 
anticipated  demand  for  both  local  and 
roamer  service:  (bj  to  determine  on  a 
comparative  basis  each  applicant's 
proposal  for  expanding  its  system 
capacity  in  a  coordinated  manner  within 
its  proposed  CGSA  in  order  to  meet 
anticipated  increasing  demand  for  local 
and  roamer  service;  '*(c)  to  determine  on 
a  comparative  basis  the  nature  and 
extent  o!  the  service  proposed  by  each 
applicant,  including  each  applicant's 
proposed  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations  and  faicilifies  (including 
switching  capabilities) "and  (d)  to 
determine,  in  light  of  the  evidence 
adduced  under  the  foregoing  issues, 
what  disposition  of  thergie 
applications  would  Us^tserve  the  put 
interest,  convenience  and  necessity. 

44.  //  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carier  Bureau  is  made  a  party  to  the 
proceeding. " 


MIC 


reviewed  in  that  separate  proceeding  and  should 
not  be  reargued  in  the  context  of  a  cellular  hearing. 
As  set  forth  in  para.  50.  infra,  the  Commission 
reserves  the  right  to  reexamine  and  reconsider  the 
quahfications  of  Cellular  Mobile  Systems  of 
Colorado.  Inc.  to  hold  a  cellular  license  should  ASO 
be  resolved  adversely  to  any  of  CMS'  affiliate  or 
parent  companies  or  to  any  of  their  principals. 

'*  For  purposes  of  comparision.  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
the  ar^a  within  the  proposed  39dBu  conto'irs  which, 
in  turn  falls  within  the  proposed  Cellular 
Ceographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions  as  well  as  highways  and  areas  likely  to 
have  high  mobile  usage  r.haracteristics  as  well  as 
indications  of  a  substantial  public  need  for  the 
services  proposed.  See  86  FCC  2d  at  502. 

"In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efncieni  frequency  use. 
including  not  only  the  applicants  plans  with  regard- 
to  ceJi-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  at  502-03. 

"See  86  FCC  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 

"Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  persunnel  ami  they  will  not 
participate  in  decision  making  or  ageny  review  on 
an  t  <  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjiidicatiun  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 


45.  It  is  further  ordered  That  the 
applicants  shall  file  written  notices  of 
appearances  under  §  22.916(b)(3)  of  the 
Commission's  rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

46.  It  is  further  ordered  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22.916  of  the 
rules,  except  as  otherwise  noted  here,  at 
a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

47.  //  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  §  1.276 
of  the  Commission's  rules  shall  be  taken 
directly  to  the  Commission. 

48.  //  is  further  ordered  that  the 
applicants  are  directed  to  file 
conforming  amendments  specified  in 
this  order  within  15  days  of  its 
publication  in  the  Federal  Register,  and 
that  all  applicants  are  directed  to  file 
rebuttal  cases  under  §  22.916(b)(4)  of  the 
rules  within  45,  rather  than  30,  days 
after  publication  of  this  order  in  the 
Federal  Register. 

49.  It  is  further  ordered  that  the 
Petitions  to  Deny  filed  by  CMS, 
AMCOM.  MCI  and  Metro  Mobile  are 
denied,  and  the  Petitions  to  defer  filed 
by  Metro  Mobile  and  CMS  are  deferred. 

50.  It  is  further  ordered  that  any 
authorization  granted  to  Cellular  Mobile 
Systems  of  Colorado  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to.  reexamination  and  reconsideration  of 
that  company's  basic  qualifications  to 
hold  a  cellular  license  following  a  final 
decision  in  the  hearing  designated  in 
A.S.D.  Answering  Service.  Inc.,  et.  al., 
FCC  82-391.  released  August  24, 1982. 
and  shall  be  specifically  conditioned 
upon  the  outcome  of  that  proceeding. 

51.  //  is  further  ordered  that  any 
authorization  granted  to  McCaw  as  a 
result  of  the  comparative  bearing  shall 
be  conditioned  on.  and  without 
prejudice  to.  reexamination  and 
reconsideration  of  McCaw's  financial 
qualifications  as  determined  in  GTE 
Mobil  net  of  San  Jose  Incorporated  (San 
Jose  Order),  CC  Mimeo  3974.  released 
May  6.  1983. 

52.  //  is  further  ordered  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
the  obtaining  of  the  antenna  structure 
clearances  where  needed. 


to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934  as  amended  section  409(c)  (47  U.S.C. 
409(c));  Administrative  Procedure  Act  section  554(d) 
(5  use.  554(d));  i  1  1221  of  the  Commission's  rules. 


53.  This  Order  is  issued  under  Section 
0.291  of  the  Commission'^  Rules  and 
Order  Delegating  Authdrity.  FCC  82- 
435.  released  October  6. 1982.  and 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  Section  1.106  or 
applications  for  review  under  Section 
1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
Sections.  See  also  Rule  1.4(b)(2). 

54.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Gary  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 

|FR  Doc  83-10827  Filtd  S-22-83:  «:4S  am) 
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[MM  Docket  No.  83-536;  File  No.  BRCT- 
811201  Kyatat.] 

Central  Alabama  Broadcasting,  Inc.,  et 
al.;  Hearing 

Hearing  Designation  Order 

Applications  of;  Central  Alabama 
Broadcasters.  Inc..  Selma.  Alabama;  MM 
Docket  No.  83-538,  File  No.  BRCT- 
811201KY;  For  Renewal  of  License  of 
Station  WSLA-TV,  Selma,  Alabama  and 
James  L.  Oyster,  Selma  Alabama;  MM 
Docket  No.  83-537,  File  No.  BPCT- 
8.%301KE;  For  Construction  Permit 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues. 

Adopted:  May  25, 1983. 
Released:  June  \7. 1983. 
By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exlusive  applications  of 
Central  Alabama  Broadcasters,  Inc. 
(CAB)  for  renewal  of  license  of  Station 
WSLA-TV,  Selma,  Alabama,  and  of 
James  L.  Oyster  (Oyster)  for  a 
construction  permit  for  a  new  television 
station  on  the  channel  presently 
occupied  by  WSLA-TV,  together  with 
various  pleadings  related  thereto.' 

Cential  Alabama  Broadcasters,  Inc. 

2.  In  its  petition  to  deny,  WCOV 
requests  that  a  grant  of  the  WSLA-TV 
renewal  application  be  conditioned 
upon  the  outcome  of  BC  Docket  No.  78- 


■  WCOV.  Inc..  licensee  of  WCUV-TV  (WCOV). 
Channel  20,  Montgomery.  Alabama,  timely  filed 
petitions  to  deny  against  CAB's  and  Oyster's 
application*.  Oppositions  and  replies  were  filed  by 
all  parties.  In  addition,  CAB  filed  a  petition  to 
dismiss  Oyster's  application  on  May  14. 1<»2. 
Responsive  pleadings  and  motions  were  Tiled  by 
CAB  and  Oyster. 


238 »  and  RM-3021.'  In  opposition,  CAB 
argues  that  no  conditions  should  be 
imposed  on  the  WSLA-TV  license  since 
BC  Docket  No.  78-238  concerns  an 
application  which  is  unrelated  to  CAB's 
renewal  application  for  Station  WSLA- 
TV  on  channel  8,  while  Commission 
denial  of  the  WCOV's  petition  for 
rulemaking  renders  moot  WCOV's 
request  for  a  condition  based  on  that 
petition.  In  light  of  the  Commission's 
decision  in  CAB  II,  WCOV,  request  to 
condition  the  WSLA-TV  renewal 
application  on  the  outcome  of  BC 
Docket  No.  78-238  is  moot.  Moreover, 
our  refusal  to  institute  a  rulemaking 
proceeding  to  substitute  channel  29  for 
channel  8  in  Selma  is  on  review  before 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  and  a  grant  to  either 
applicant  would,  of  course,  be  subject  to 
the  Court's  decison.*  Therefore,  no 
conditions  will  be  imposed  on  the  grant 
of  either  application. 

James  L  Oyster 

3.  In  its  petition  to  deny,  WCOV 
alleges  that  a  grant  of  the  Oyster 
application  would  increase  the  Grade  A 
contour  overlap  of  Channel  8,  Selma, 
and  Channel  20,  Montgomery,  from  18 
square  miles  and  396  persons  to  299 
square  miles  and  5,494  persons  and 
increase  the  Grade  B  contour  overlap 
from  1,300  square  miles  and  33,190 
persons  to  2,207  square  miles  and 
224,985  persons.  In  view  of  the 
Commission's  prior  designation  for 
hearing  of  the  WSLA-TV  application  to 
increase  its  coverage  area  to  include  the 
area  served  by  WCOV-TV,  Central 
Alabama  Broadcasters,  Inc.,  68  FCC  2d 
1339  (1978)  ("CAB  I'l  and  in  view  of  the 
Review  Board's  finding  that  the 
Montgomery  UHF  television  stations 
would  be  significantly  affected  by  a 
grant  of  the  WSLA-TV  major  change 
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•  In  Central  Alabama  Broadcasters.  Inc.,  88  FCC 
2d  1537  (1981)  ["Initial  Decision"].  Administrative 
Law  Judge  Edward  J.  Kuhlmann  granted  WSLA- 
TV's  major  change  application  to  enlarge  its  service 
area.  In  Central  Alabama  Broadcasters.  Inc..  88 
FCC  2d  1501  (Rev.  Bd.  1982).  rvcon.  dewed  89  FCC 
2d  1029  (Rev.  Bd.  1982).  rev.  denied,  FCC  83-210, 
released  May  2,  1983,  {"CAB  II I  the  Review  Board 
affirmed  the  Initial  Decision,  stating  that  although 
WSLA-TV's  increased  coverage  would  financially 
impact  on  the  Montgomery  UHF  licensees,  on 
balance  with  the  benefits  to  the  public,  grant  of  the 
application  would  better  serve  the  public  interest. 

•  In  this  matter,  WCOV  unsuccessfully  sought  to 
have  Channel  8  deleted  and  Channel  29  assigned  to 
Selma  and  to  have  WSLA-TV's  license  modified  to 
specify  operation  on  Channel  29.  Memorandum 
Opinion  and  Order  47  RR  2d  800  (1980).  rev.  denied 
51  RR  2d  57  (1982),  appeal  docketed  sub  nom. 
WCOV.  Inc.  v.  FCC,  No.  82-1533  (DC.  Cir.,  May 
11,1982). 

'  The  condition  regarding  WCOV's  petition  for 
rulemaking  is  equally  applicable  to  the  Oyster 
application  for  channel  8  in  Selma. 


application,*  WCOV  contends  that  the 
Oyster  proposal  raises  similar 
substantial  and  material  questions. 
Nevertheless,  WCOV  also  states  that  if 
Oyster  were  to  amend  his  proposal  to 
request  use  of  a  directional  antenna  to 
avoid  the  area  served  by  WCOV,  it 
would  have  no  interest  in  participating 
in  the  comparative  phase  of  an  Oyster/ 
CAB  proceeding. 

4.  In  opposition.  Oyster  argues  that 
WCOV's  allegations  do  not  estabhsh 
that  it  is  a  party  in  interest  nor  raise  a 
prima  facie  case  that  grant  of  his 
application  would  be  inconsistent  with 
the  public  interest.  Specifically,  Oyster 
argues  that  WCOV  failed  to  meet  the 
standing  requirements  of  Section  309(d) 
of  the  Communications  Act  in  the 
absence  of  an  allegation  that  it  would 


suffer  economic  injury  by  grant  of  the 
application.  In  addition.  Oyster 
contends  that  the  facts  facing  the 
Commission  in  CAB  I  are 
distinguishable  from  the  instant 
situation.  In  this  regard.  Oyster  notes 
that  CAB  had  proposed  Grade  A  service 
to  Montgomery  whereas  he  proposes 
only  Grade  B  service.  Finally,  Oyster 
rejects  the  use  of  a  directional  antenna, 
noting  that  it  would  require  a  waiver  of 
§  73.aB5  of  the  Commission's  rules.* 

5.  It  is  undisputed  that  there  would  be 
a  significant  increase  in  the  Grade  B 
contour  overlap  between  channel  8, 
Selma,  and  channel  20,  Montgomery,  if 
Oyster's  application  were  to  be  granted. 
The  following  chart  represents  the 
amount  (and  percentage)  of  signal 
contour  overlap  between  WCOV-TV 
and  the  applicants: 


WCOV-TV-coverago ' _ 

WS1>-TV— Present  oweri^'.. 
WSLA-TV  Proposed  owHt()  • . 
Oyster— Proposed  Overlap 


■  Intia/  Decann.  supra,  at  1540  n.  S. 
•Id 


QrMte  A 


Populalion 


236.186 

362(2%) 

236.186<1CI0%) 

5.494(23.2%) 


Aim 


2.567 

18(7%) 

2.567(100%) 

299(11.6%) 


GndaB 


PopulMon 


Araa  (squar* 


302.770  4,535 

40  092(13  2%)  1.300(2*7%) 

302.770(100%)  4,535(100%) 

224.9eS(74J%)  2.207(48.7%) 


CAB  I.  supra.  »  1341. 

In  view  of  the  foregoing,  we  can  infer 
that  there  would  be  increased 
competition  with  WCOV-TV  and  that, 
therefore  ,  WCOV  is  a  party  in  interest. 
See  WFMY  Television.  Corp.,  59  FCC  2d 
1010, 1011  (1976).  However,  "to  require 
designation  of  an  application  for 
hearing,  a  petition  must  demonstrate 
some  nexus  between  the  fact  of 
extended  VHF  service  and  claimed 
specific  adverse  consequences  to  the 
public  interest."  Id.  at  1012-13.  This 
WCOV  has  failed  to  do.  Rather,  WCOV 
simply  refers  to  the  Review  Board's 
decision  in  CAB  II,  supra,  for  the 
proposition  that  its  ability  to  survive 
would  be  jeopardized  by  the  injection  of 
a  second  VHF  signal  into  Montgomery. 
However,  because  a  grant  of  the  CAB 
proposal  to  increase  the  coverage  of 
WSLA-TV  in  the  Montgomery  area 
might  adversely  affect  WCOV-TV,  see 
CAB  II.  supra  at  1527.  it  does  not  follow 
that  a  grant  of  Oyster's  proposal  would 
raise  similar  public  interest  questions.  In 
CAB  I,  supra  at  1341.  the  Commission 
noted:  "The  proposed  WSLA-TV  Grade 
B  contour  would  wholly  encompass 
WCOV-TV's  present  predicted  Grade  B 
contour  and  WSLA-TV  would,  for  the 
first  time,  encompass  Montgomery  with 


a  principal  city  contour."  Although 
Oyster's  proposed  Grade  B  contour 
would  overlap  nearly  two-thirds  of 
WCOV-TV's  Grade  B  contour,  Oyster 
would  not  provide  city  grade  service  to 
Montgomery.  Rather,  Oyster  would 
cover  Montgomery  only  with  a  Grade  B 
quality  signal.  Unlike  the  showing  made 
by  WCOV  in  CAB  I.  supra,  there  is 
nothing  before  us  regarding  the  audience 
loss,  if  any,  which  WCOV  would  suffer 
subsequent  to  a  grant  of  Oyster's 
application.  There  is  nothing  to  suggest 
that  WCOV-TV  would  be  likely  to  lose 
its  status  as  a  CBS  affiliate  in 
Montgomery  as  a  restilt  of  a  grant  to 
Oyster.  In  addition,  WCOV  makes  no 
showing  regarding  its  present  financial 
situation  or  that  it  would  be  unable  to 
withstand  the  increased  competition 
from  Oyster's  operation.  In  short, 
WCOV  has  not  made  any  specific 
allegations  of  harm  to  the  public 
interest.  Oyster's  instant  proposal  is 
sufficiently  different  from  that  of 
WSLA-TV  in  CAB  I  to  precluded 
reliance  on  the  findings  in  CAB  /  as  a 
basis  for  designation  for  hearing  in  this 
case. 


•C^fl//,  sup/iDatl527. 
•  Although  WCOV  argues  in  Us  reply  that  a 
directional  antenna  was  employed  in  an  analogous 


situation,  we  perceive  no  reason  to  explore  this 
question  further,  absent  a  decision  by  Oyster  to 
propose  use  of  such  an  antenna. 


UMI 


VOL 


28730 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23,  1983  /  Notices 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23.  1983  /  Notices 


28731 


6.  The  CAB  petition.  CAB  contends 
that  Oyster's  initial  responses  to 
questions  in  the  apphcation  concerning 
his  financial  qualifications  warrant 
dismissal  of  his  application.  On  March 
1, 1982,  when  Oyster  tendered  his 
application  for  filing,  he  could  not 
certify  his  financial  ability  to  construct 
and  operate  the  proposed  station 
without  revenue  for  three  months.  CAB 
also  alleges  that  Oyster  misrepresented 
the  availability  of  a  transmitter  site  at 
the  time  his  application  was  tendered 
for  filing.  CAB  has  submitted  the 
affidavits  of  two  persons  identified  as 
being  the  owners  of  the  sites  listed  by 
Oyster  in  his  application  and  in  the 
March  11,  1982,  am.endment  sent  to  the 
FA.^  with  respect  to  a  requested 
aeronautical  study.  The  landowners 
stated  that  they  had  no  intention  of 
selling  their  land  to  Oyster.  Thus,  CAB 
argues  that  Oyster  failed  to  comply  with 
the  Commission's  policy  enunciated  in 
The  New  Continental  Broadcasting  Co., 
45  RR  2d  1632. 1633  n.  1  (1979)  to  the 
effect  that  where  a  proposed  transmitter 
site  does  not  already  contain  broadcast 
equipment,  a  specific  showing  of 
availability  must  be  made.  According  to 
CAB.  Oyster's  failure  to  make  such  a 
showing  at  the  outset  rendered  his 
application  patently  defective. 

7.  CAB's  effort  to  have  us  dismiss 
Oyster's  application  on  the  grounds  that 
he  is  not  financially  qualified  must  fail. 
An  application  may  be  dismissed  only 
for  reasons  set  forth  in  the  Rules;  failure 
to  establish  financial  qualifications  at 
the  filing  stage  is  not  one  of  these 
reasons.  See,  e.g..  Miami  STV,  Inc.,  42 
RR  2d  1056  (1978).  In  any  event.  Oyster 
has  now  certified  that  he  has  the 
necessary  funds  and  we  require  no 
more. 

8.  As  tendered,  Oyster's  application 
specified  a  transmitter  site  located  6.7 
miles  west  of  Centreville,  Alabama.  In 
his  March  11,  1982.  amendment  to  the 
FAA,  Oyster  specified  different 
coordinates  and  on  May  18. 1982.  he 
similarly  amended  the  application 
before  the  FCC.  Oyster  explains  that  he 
delayed  filing  the  latter  amendment  until 
receipt  of  the  FAA's  "Determination  of 
No  Hazard  to  Air  Navigation."  a  copy  of 
which  he  also  enclosed.  Moreover,  in 
the  engineering  exhibit  accompanying 
the  affidavit,  Oyster  states  that  the 
original  coordinates  were  in  error 
because  of  the  topographic  map  used  by 
his  engineer  and  that  the  new  set  was 
based  on  a  local  map  of  greater 
accuracy.  In  addition,  the  site  location 
as  depicted  on  maps  originally  supplied 
with  the  application  is  still  the  same  and 
the  coverage  contours  remain 
unchanged.  Further,  by  amendment  filed 


June  1, 1982,  Oyster  supplied  a  copy  of 
an  option  contract  for  the  purchase  of 
the  specified  portion  of  land  belonging 
to  a  Victor  Cook,  dated  May  27. 1982. 
Finally,  on  June  28. 1982.  Oyster 
submitted  the  affidavits  of  Mr.  Cook  and 
Mr.  Hugh  Edmonds,  an  Alabama  real 
estate  broker.  Mr.  Cook  states  that  he 
did  discuss  a  possible  sale  of  his 
property  with  Mr.  Edmonds  and  told  him 
that  land  was  available,  but  that  he  did 
not  know  that  Mr.  Edmonds  was 
representing  Oyster  at  the  time  of  the 
discussion.  These  representations  are 
confirmed  in  the  Edmonds  affidavit. 
Thus,  it  appears  that  Oyster  did  attempt 
to  ascertain  that  land  for  his  proposed 
site  was  available  and  that  he  had 
received  assurances  from  a  local  real 
estate  broker  to  that  effect.  Moreover, 
Oyster  now  has  reasonable  assurance  of 
availability  since  he  has  an  option  to 
purchase  the  site.  In  light  of  the  above, 
we  find  that  the  Oyster  application, 
while  not  error  free,  was  substantially 
complete  when  filed  and  that  no 
misrepresentation  regarding  the 
availability  of  a  transmitter  site 
occurred.'  Accordingly,  CAB's  petition 
to  dismiss  will  be  denied. 

The  Competing  Applications 

9.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Oyster  indicate  that  there  may  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  to  be  served  by 
Oyster  and  by  CAB.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  vvould  be 
encompassed  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  service  of 
64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either 
applicant. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  apphcations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


'  We  also  note  that  Oyster  amended  his 
application  by  the  submission  of  an  environmental 
narrative  statement  as  well  as  photographs  of  the 
proposed  site.  Review  of  these  amendments  reveals 
that  no  issues  respecting  Oyster's  engineering 
exhibit  need  be  specified. 


11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposed 
operations  and  the  availability  of  other 
Grade  B  services  to  such  areas  and 
populations. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest, 
convenience  and  necessity. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  WCOV,  Inc., 
against  the  application  of  CAB  is 
denied. 

13.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  WCOV.  Inc. 
against  the  Oyster  application  is  denied, 
and  the  petition  to  dismiss  filed  by  CAB 
against  the  Oyster  application  is  denied. 

14.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)  (2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ).  Stewart. 

Chief.  Video  Services  Division.  Mass  Medio 
Bureau. 

|FR  Doc  83-16826  Filed  6-22-83;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice. 

Title  of  Information  Collection 

Application  for  Assistance  to 
Operating  Insured  Banks  Which  Are  in 
Danger  of  Failing. 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83.  "Request  for  OMB  Review" 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  FDIC,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Request  for  a  complete  copy  of  the  form 
SF-83  "Request  for  OMB  Review, "  and 
related  documentation  may  be 
addressed  to  John  Keiper,  Paperwork 
and  Regulation  Control  Coordinator, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW..  Washington,  D.C. 
20429,  telephone  (202)  389-4351. 
summary:  Section  13(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(c)),  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L.  97-320),  gives  the  FDIC 
broad  authority  to  aid  banks  in  need  of 
assistance.  To  request  such  assistance, 
an  operating  insured  bank  must  prepare 
a  letter  application  addressed  to  the 
appropriate  FDIC  Regional  Office 
containing  information  that  will  permit 
the  FDIC  to  estimate  as  accurately  as 
possible  the  costs  it  will  incur  and  the 
costs  which  it  will  avoid  as  a  result  of 
granting  the  assistance.  Also,  the 
information  included  in  the  request  must 
show  that  the  applicant  bank  will  have 
available  the  managerial  and  financial 
resources  to  reasonably  assure  that  it 
will  be  a  viable  institution  in  the  future. 

It  is  estimated  that  the  collection  of 
information  will  create  a  reporting 
burden  of  eight  hours  per  application. 
Although  fewer  than  ten  requests  for 
assistance  are  expected  annually  (six 
are  considered  likely)  it  is  possible  that 
ten  or  more  requests  could  be  received 
thereby  making  the  information 
collection  subject  to  OMB  clearance. 


Dated:  )une  17,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  83-16831  Filed  6-22-83;  8:45  am) 
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Penn  Square  Bank,  NJV.,  Oklatioma 
City,  Oklahoma;  Issuance  of  Powers  of 
Attorney 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Public  notice. 

SUMMMARY:  On  October  27, 1982,  the 
Federal  Deposit  Insurance  Corporation 
(hereinafter  "FDIC")  pubHshed  notice  of 
its  appointment  as  Receiver  of  the  Penn 
Square  Bank,  N.A.,  Oklahoma  City, 
Oklahoma,  and  of  the  issuance  by  the 
FDIC  of  general  powers  of  attorney  in 
favor  of  Thomas  R.  Procopio,  Liquidator, 
and  six  Assistant  Liquidators  (See  47  FR 
47677,  October  27, 1982).  The  notice  was 
published  in  order  to  facilitate  FDIC's 
discharge  of  its  responsibilities  as 
Receiver  and  specifically  to  comply  with 
the  provisions  of  Title  16,  Section  20  of 
the  Oklahoma  Statutes  (16  O.S.  {  20), 
which  creates  an  exception,  based  upon 
such  publication,  to  the  otherwise 
applicable  requirement  that  powers  of 
attorney  be  recorded  locally  in  order  to 
effect  conveyances  of  interests  in 
property.  Supplemental  notices  updating 
that  notice  were  published  on  January 
21, 1983  (see  48  FR  2829)  and  March  24, 
1983  (see  FR  12434).  This  notice 
supplements  the  prior  notices. 

Notice. — Pursuant  to  a  resolution  adopted 
by  the  Board  of  Directors  of  the  FDIC,  the 
FDIC's  Division  of  Liquidation  has 
established  five  regional  Area  Liquidation 
Offices.  For  the  Southwest  Area,  which 
includes  Oklahoma,  the  office  is  located  in 
Dallas,  Texas.  The  following  individuals  have 
been  appointed  to  staff  the  Southwest  Office: 

G.  Mitchael  Newton.  Director  (Liquidation); 
Mitchell  L  Classman,  Senior  Uquidation 

Specialist  (Commercial  Loans): 
Lewis  F.  Greene,  Senior  Liquidation 

Speciahst  (Other  Assets/Administrative); 

and 
Wayne  K.  Hughes,  Senior  Liquidation 

Speciahst  (Real  Estate). 

Effective  March  3, 1983,  each  of  these 
individuals  was  provided  with  a  power 
of  attorney  to  act  on  behalf  of  the  FDIC. 
Accordingly,  each  has  specific  authority 
to: 

(1)  Sign,  seal  and  deliver  as  the  act 
and  deed  of  the  FDIC  any  instrument  in 
writing,  and  to  do  every  other  thing 
necessary  and  proper  for  the  collection 
and  recovery  of  any  and  all  monies  and 
properties  of  every  kind  and  nature 
whatsoever  for  and  on  behalf  of  the 
FDIC  and  to  give  proper  receipts  and 


acquittances  therefor  in  the  name  and 
on  behalf  of  the  FDIC: 

(2)  Release,  discharge  or  assign  any 
and  all  judgments,  mortgages  on  real 
estate  or  personal  property  (including 
the  release  and  discharge  of  the  same  of 
record  in  the  office  of  any  Prothonotary 
or  Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s)),  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office; 

(3)  Receipt,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  to  the  FDIC  for  any  asset 
which  the  attorney-in-fact  may  sell  or 
dispose  of; 

(4)  Execute  any  and  ail  transfers  and 
assignments  as  may  be  necessary  to 
assign  any  securities  or  other  choses  in 
action; 

(5)  Sign,  seal,  acknowledge  and 
deliver  any  and  all  agreements  as  shall 
be  deemed  necessary  or  proper  by  the 
attorney-in-fact  in  the  care  and 
management  of  the  Acquired  Assets; 

(6)  Sign,  seal,  acknowledge  and 
deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC; 

(7)  Sign  receipts  for  the  payment  of  all 
rents  and  profits  due  or  to  become  due 
on  the  Acquired  Assets; 

(8)  Execute,  acknowledge  and  dehver 
deeds  of  real  property  in  the  name  of  the 
FDIC; 

(9)  Extend,  postpone,  release  and 
satisfy  or  take  such  other  action 
regarding  any  mortgage  lien  held  in  the 
name  of  the  FDIC; 

(10)  Execute,  acknowledge  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  reqiiired 
by  law  to  any  attorney  employed  by  the 
FDIC: 

(11)  Foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property, 
wherever  located; 

(12)  Do  and  perform  every  act 
necessary  for  the  use,  liquidation  or 
collection  of  the  Acquired  Assets  held  in 
the  name  of  the  FDIC; 

(13)  Sign,  seal,  acknowledge  and 
deliver  any  and  all  documents  as  may 
be  necessary  to  settle  any  action(s)  or 
claim(8)  asserted  against  the  FDIC, 
either  in  its  Receivership  or  Corporate 
capacity. 

Dated:  June  17, 1983. 
Federal  Deposit  Insurance  Corporation. 

Hoyl«  L  Robinson, 

Executive  Secretary. 

[FR  Doc  83-16832  Filed  6-22-SS:  8:45  un) 
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GENERAL  SERVICES 
ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

POSTAL  SERVICE 

Uniform  Federal  Accessibility 
Standards 

AGENCIES:  General  Services 
Administration.  Department  of  Defense. 
Department  of  Housing  and  Urban 
Development,  and  Postal  Service. 

action:  Extension  of  time  to  comment 
on  proposed  Unitorm  Federal 
Accessibility  Standards. 

summary:  This  document  extends  the 
time  to  submit  comments  on  the  jointly 
proposed  uniform  Federal  Standards  for 
facility  access  by  physically 
handicapped  people.  The  General 
Service  Administration  (GSA).  the 
Department  of  Defense  (DOD).  the 
Department  of  Housing  and  Urban 
Development  (HUD),  and  the  United 
States  Postal  Service  (USPS)  jointly 
propose  to  issue  uniform  federal 
standards  for  facility  access  by 
physically  handicapped  people.  The  four 
agencies,  which  are  the  only  agencies 
authorized  to  issue  standards  under  the 
Architectural  Barriers  Act,  currently 
issue  standards  which  vary  in  certain 
respects  from  each  other  and  from 
standards  recommended  for  privately 
constructed  faciUties. 

Should  all  four  agencies  adopt  the 
same,  or  substantially  the  same  uniform 
standards,  nationwide  uniformity  among 
federal  requirements  would  be 
promoted.  In  addition,  since  the  four 
agencies'  proposal  closely  follows  the 
standards  recommended  by  the 
American  National  Standards  Institute 
for  private  use,  the  adoption  of  this 
proposal  would  promote  nationwide 
uniformity  of  accessibility  standards,  so 
that  builders  and  architects  could 
employ  virtually  the  same  accessibility 
standards  regardless  of  whether  they 
performed  their  work  on  a  federal  or 
nonfederal  project. 

dates:  In  response  to  a  request  from  the 
United  States  Senate,  the  public 
comment  period  is  extended  until 
August  22.  1983.  The  original  publication 
of  the  proposed  uniform  standards  can 
be  found  in  the  Federal  Register,  Vol.  48, 
No.  84,  Friday.  April  29,  1983.  pages 
19612  to  19691. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Assistant  Commissioner  for 
Design  and  Construction,  Public 


Buildings  Service.  General  Services 
Administration,  18th  and  F  Streets.  NW, 
Washington,  DC  20405.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  in  Room 
3044,  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Fields,  General  Services 
Administration  (GSA),  18th  and  F 
Streets,  NW.  Room  3044,  Washington. 
DC  20405.  202-566-0038;  Claiborne  D. 
Haughton.  Equal  Opportunity  and  Safety 
Policy,  Department  of  Defense  (DOD), 
The  Pentagon,  Room  3E763,  Washington, 
DC  20301.  202-695-0105;  Margaret 
Milner.  Department  of  Housing  and 
Urban  Development  (HUD),  451  7th 
Street.  SW.  Room  9220,  Washington,  DC 
20410,  202-755-6454;  and  Louis  E. 
Childers.  Real  Estate  and  Buildings 
Department.  U.S.  Postal  Service  (USPS), 
475  L'Enfant  Plaza  West.  SW. 
Washington.  DC  20260.  202-245-4226. 

SUPf>LEMENTARY  INFORMATION: 

A.  Background 

This  proposal  grows  out  of  an  effort 
by  the  four  standard-setting  agencies  to 
establish  uniformity  in  the  standards 
they  promulgate  under  the  Architectural 
Barriers  Act  (the  Act),  Pub.  L.  No.  90- 
480.  as  amended.  42  U.S.C.  4151  et  seq.. 
for  the  design,  construction,  or  alteration 
of  federal  and  federally-funded 
buildings  and  other  facilities  so  as  to 
make  them  accessible  to  the  physically 
handicapped. 

In  support  of  their  efforts,  the  Director 
of  the  Office  of  Management  and  Budget 
on  June  22. 1981,  requested  the  head  of 
each  of  the  four  standard-setting 
agencies  and  the  other  federal  agency 
members  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  to  designate  a 
representive  to  participate  in  a  Task 
Force  which  would  consider  the 
development  of  uniform  federal 
accessibility  standards.  The  other 
agencies  represented  on  the  Task  Force 
were  the  Department  of  Health  and 
Human  Services  (the  agency  that  the 
standard-setting  agencies  are  required 
by  the  Act  to  consult  with  before  issuing 
accessibility  standards),  the  Department 
of  Justice,  the  Department  of 
Transportation,  the  Department  of 
Education,  the  Department  of  Interior, 
the  Department  of  Labor,  and  the 
Veterans  Administration. 

Early  in  the  developmental  process, 
the  Task  Force  determined  that  the 
proposed  uniform  standards  would, 
wherever  possible,  be  consistent  with 
both  the  standards  published  by  the 
American  National  Standards  Institute, 
Inc.  (ANSI)  for  general  use,  and  with  the 


minimum  guidelines  and  requirements 
for  federal  standards  published  by  the 
ATBCB.  The  proposed  adoption  in  the 
uniform  standards  of  any  particular 
provision  contained  in  the  minimum 
guidelines  and  requirements  should  not, 
of  course,  be  taken  as  waiving  any 
agency's  objection  that  the  Board's 
adoption  of  the  provision  may  have 
exceeded  the  Board's  legal  authority. 

ANSI  is  a  private,  national 
organization  that  pubUshes 
recommended  standards.  Generally, 
these  standards  are  developed  through 
an  approval  process  that  responds  to  the 
comments  of  the  ANSI  membership.  The 
original  accessibility  standards  adopted 
by  the  Federal  Government,  and  most 
state  governments,  were  derived  from  a 
document  known  as  ANSI  A117.1-1961, 
or  "Specifications  for  Making  Buildings 
and  Facilities  Accessible  to,  and  Usable 
by,  the  Physically  Handicapped," 
published  in  1961.  Departures  from  the 
ANSI's  1961  recommendations  gradually 
developed,  however  as  the  state-of-the- 
art  improved  in  designing  and 
constructing  accessible  facilities.  In 
1980,  after  five  years  of  development 
and  the  participation  of  more  than  fifty 
organizations,  ANSI  published  new 
accessibility  standards,  known  as  ANSI 
A117.1-1980.  The  1980  ANSI  document 
has  generally  been  accepted  by  the 
private  sector  and  has  been 
recommended  for  use  in  model  building 
codes  by  the  Council  of  American 
Building  Officials.  The  four  standard- 
setting  agencies  generally  encountered 
no  difficulty  in  aligning  their  proposed 
Uniform  Federal  Accessibility 
Standards  with  the  standards  now 
recommended  by  ANSI. 

In  format,  the  proposed  standards 
follow  ANSI  A117.1-1980.  This  is  in 
keeping  with  the  agencies'  objective  to 
conform  federal  requirements  to  those 
most  commonly  used  in  private  practice 
or  by  state  and  local  governments.  The 
technical  requirements  of  the  proposed 
standards  meet  or  exceed  the  technical 
specifications  contained  in  the 
"Minimum  Guidelines  and  Requirements 
for  Accessible  Design"  ("minimum 
guidelines  and  requirements")  published 
by  the  Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB)  in 
the  Federal  Register  of  August  4. 1982 
(47  FR  33862). 

B.  Provisions  of  the  Proposal: 

The  proposed  uniform  standards  are 
composed  of  twelve  parts  and  an 
appendix. 

The  first  part  briefly  states  the 
reasons  for  developing  the  proposed 
uniform  standards  and  the  intent  of 
achieving  uniformity  with  ANSI  A117.1- 


1980.  Here  and  throughout  the  proposal 
the  text  has  been  underlined  wherever  it 
differs  from,  or  adds  to,  ANSI  A117.1- 
1980. 

The  second  part  identifies  the 
authority  under  which  the  standard- 
setting  agencies  have  jointly  developed 
the  proposal. 

The  third  part  contains  miscellaneous 
instructions  and  definitions  to  facilitate 
use  of  the  standards.  In  general,  this 
section  is  the  same  as  ANSI,  but  with 
several  definitions  added  for  greater 
clarity.    ^ 

Parts  four  through  twelve  consist  of 
the  proposed  uniform  standards.  These 
are  largely  derived  from  the  ANSI 
A117.1-1980.  The  departures  from  ANSI 
would  delete  certain  parts,  modify 
certain  parts,  and  add  certain 
requirements  which  would  either  reflect 
the  unique  nature  of  certain  buildings 
and  facilities  subject  to  the  Act  or  which 
would  be  in  the  interest  of  improved 
safety  or  accessibility  for  handicapped 
people. 

The  parts  of  ANSI  A117.1-1980  which 
were  deleted  include:  window 
requirements;  external  door  opening 
force  limits;  and  the  use  of  tactile 
warnings  other  than  at  doors  to 
hazardous  areas.  These  provisions, 
which  have  also  been  deleted  from  the 
minimum  guidelines  and  requirements, 
are  not  supported  by  sufficient  research, 
can  be  replaced  by  more  cost-effective 
provisions  or  could  impose  serious 
administrative  or  design  problems. 

C.  Specifications  Supplementary  to  the 
ATBCB's  Minimum  Guidelines  and 
Requirements 

In  some  instances,  the  proposed 
standards  go  beyond  the  specifications 
contained  in  the  minimum  guidelines 
and  requirements  to  present  additional 
details  necessary  to  guide  designers. 
Where  this  supplementary  material  has 
been  developed,  the  primary  source 
other  than  the  accumulated  experience 
of  the  standard-setting  agencies  was  the 
ANSI  All  7.1-1980.  The  principal 
sections  resei-ved  by  the  minimum 
guidelines  and  requirements  but  covered 
by  the  proposed  uniform  standards  are 
Section  4.10.8  Elevators  and  4.30 
Signage  (Sections  1190.31(0)  Signage 
and  1190.100(c)(2)  Elevators  in  the 
minimum  guidelines  and  requirements. 

In  addition,  the  minimum  guidelines 
and  requirements  reserve  Subpart  E, 
Special  Building  and  Facility  Types  or 
Elements,  for  future  development.  The 
Architectural  Barriers  Act  recognizes 
the  particular  expertise  of  each  of  the 
four  standard-setting  agencies  for 
specific  building  types,  and  the  ATBCB 
has  stated  its  intentions  to  rely  on  that 
expertise  in  developing  these  additional 


provisions.  Accordingly,  the  four 
standard-setting  agencies  and  the  other 
agency  members  of  the  ATBCB,  with  the 
parficipation  of  ATBCB  staff,  have 
developed  provisions  to  govern  design 
of  special  building  and  facility  types  and 
have  included  those  provisions  in  the 
proposed  uniform  standards  at  Sections 
4.1.1(10)  Accessible  Sites  and  Exterior 
Facilities;  4.1.4  Use  Groups  4.34 
Dwelling  Units;  5  Restaurants  and 
Cafeterias;  6  Transportation;  7  Health 
Care;  8  Mercantile:  9  Libraries;  10 
Postal  Facilities  and  11  Historic 
Preservation.  The  classifications  in  4.1.4 
Use  Groups  are  based  on  the  system 
used  in  the  National  Fire  Prevention 
Association  Life  Safety  Code,  a 
universally-accepted  document. 
Section  12  of  these  proposed 
standards  presents  certain  alternatives 
t»  standards  for  new  construction  that 
may  be  used  for  alterations  and 
rehabilitation  work.  These  alteratives 
are  restricted  to  those  situations  where 
it  is  not  feasible  to  apply  new 
construction  standards  because  of 
existing  conditions  of  building  or  site. 
The  alternatives  reflect  solufions  to  the 
problems  most  commonly  encountered 
in  work  on  existing  buildings,  and 
represent  practices  that  have  proven  to 
be  satisfactory  under  actual  conditions. 

D.  Conclusion 

If  these  uniform  standards  are 
adopted,  each  agency  intends  to  take 
appropriate  action,  in  accordance  with 
tis  own  procedures  for  rulemaking, 
including  the  Administrative  Procedure 
Act  where  appropriate,  to  incorporate 
the  uniform  standards  in  its  rules, 
regulations,  or  other  directives. 

In  consideration  of  the  foregoing,  the 
four  standard-setting  agencies  invite 
public  comment  oil  the  following 
proposed  "Uniform  Federal 
Accessibility  Standards,"  Published  at 
48  FR  19610,  April  29, 1983.  An 
appropriate  notice  will  be  published  in 
the  Federal  Register  if  the  proposal  is 
adopted. 

Dated:  )une  17, 1983. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

|FR  Doc.  83-168M  Filed  6-22-83:  8:45  am) 
BILUNO  COOe  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
July  14-15, 1983,  Building  31,  Conference 
Room  4,  Bethesda.  Maryland  20205.  This 
meeting  will  be  open  to  the  public  on 
July  14.  from  9:00  a.m.  to  9:30  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  v«ll  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c){6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  July  14.  from 
9:30  a.m.  to  recess;  and  on  July  15.  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods.  Executive 
Secretary.  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  June  10, 1983. 
Betty ).  Beveridge. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

(FR  Doc.  83-18835  Filed  8-22-83:  8:4S  >m| 
MLUNG  CODE  414<M>1-M 


Cancer  Regional  Studies  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Regional  Studies  Review 
Committee,  National  Cancer  Institute. 
National  Institutes  of  Health,  July  11-12. 
1983,  Building  31 C,  Conference  Room  7. 
Bethesda,  Maryland  20205.  This  meeting 
will  be  open  to  the  public  on  July  11, 
from  8:30  a.m.  to  9:30  a.m.,  for  reports 
and  discussions  on  committee  concerns 
by  the  Division  Director,  Branch  Chief, 
and  Executive  Secretary,  and  to  review 
administrative  details.  Attendance  by 
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the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552(c)(4)  and  552b(c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  July  11,  from  9:30 
a.m.  to  recess;  and  on  July  12,  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
cooperative  agreement  apphcations. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Ms.  Cynthia  L.  Sewell,  Acting 
Assistant  Executive  Secretary,  Cancer 
Regional  Studies  Review  Committee. 
National  Cancer  Institute,  VVestwood 
Building,  Room  803,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205 
(301/496-7721)  will  furnish  substantive 
program  information. 

Dated;  June  10, 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  National 
Institutes,  of  Health. 

|FR  Uoc  18836  FiImI  5-22-83;  (1:45  am| 
BILUMG  CODE  4140-01-M 


Meeting  of  Environmental  Health 
Sciences  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  July  18-19, 1983,  in 
Building  101  Conference  Room. 
Research  Triangle  Park,  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  10:30 
a.m.  on  July  18,  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  from  10:30  a.m., 
July  18,  to  adjournment  on  July  19,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications 
and  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Carol  Shreffler,  Executive 
Secretary,  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences.  National  Institutes  of  Health.. 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  (telephone  919- 
541-7826),  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards;  13.113. 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  and 
Risk  Estimation;  13.894.  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

(FR  Doc  83-16834  Filed  6-22-83:  8:45  ami 
BILLING  CODE  4140-01-M 


Meetings  for  the  Review  of  Grant 
Applications 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  wiU  be  open  to  the 
pubhc  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^i63, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meeting  can  be  obtained  from  the 
Executive  Secretary  indicated. ' 

Name  of  committee:  Cancer  Preclinical 
Program  Project  Review  Committee. 


Dates:  July  19-20,  1983. 
Place;  Linden  Hill  Hotel,  5400  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Times 

Open:  July  19.  9:00  a.m.-10:00  a.m. 
Agenda:  Report  by  Branch  Chief  and 
review  of  administrative  details 

Qosed 

July  19,  lOflO  a.m. — recess. 

July  20,  8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  William  R. 
Sanslone,  Westwood  Building.  Room  805. 
National  Institutes  of  Health,  Bethesda,  MD 
20205.  Phone:  301/496-7565. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.392,  Project  Grants  in  Cancer  Construction, 
National  Institutes  of  Health) 

Name  of  Committee:  Clinical  Cancer 
Program  Project  Review  Committee. 

Dates:  July  25-26, 1983. 

Place:  National  Institutes  of  Health, 
Buildmg  31C,  Conference  Room  10,  9000 
Rockville  Pike.  Bethesda,  MD  20205. 

Times 

Open:  July  25.  8:30  a.m.-10:00  a.m. 

Agenda:  Reports  by  the  Division  Director. 
Branch  Chief,  Executive  Secretary,  and 
Chairman:  and  review  of  administrative 
details. 

Closed 

July  25, 10:00  a.m. — recess. 

July  26,  8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
apphcationo. 

Executive  Secretary:  Dr.  Louise  G. 
Thomson,  Westwood  Building,  Room  809, 
National  institutes  of  Health,  Bethesda,  MD 
20205.  Phone:  301/496-7924. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.397.  Project  Grants  in  Cancer  Center 
Support,  National  Institutes  of  Health) 

Name  of  Committee:  Cancer  Center 
Support  Review  Committee. 

Dates:  July  28-29, 1983. 

Place:  National  Institutes  of  Health. 
Building  3lC,  Conference  Room  7,  9000 
Rockville  Pike.  Bethesda,  MD  20205. 

Times 

Open:  July  28,  8:30  a.m.-9:30  a.m. 

Agenda:  Reports  by  the  Division  Director, 
Branch  Chief,  Elxecutive  Secretary,  and 
Chairman  on  Committee  Concerns;  and 
review  of  administrative  details. 

Closed 

July  28.  9:30  a.m. — recess. 

July  29,  8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  John  Abrell, 
Westwood  Building.  Room  821,  National 
Institutes  of  Health,  Bethesda,  MD  20205. 
Phone:  301/496-9767. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.397,  Project  Grants  in  Cancer  Center 
Support.  National  Institutes  of  Health) 


Dated  June  14, 1983. 

Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health 

(FR  Doc  83-16833  Filed  6-22-83;  8:45  am) 
BILUNQ  CODE  414<M)1-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Filing  of  Supplemental  Plat  of 
Survey 

June  9, 1983. 

1.  Plat  of  survey  of  land  described 
below  was  accepted  on  May  23, 1983, 
and  was  officially  filed  in  the  Arizona 
State  Office,  Bureau  of  Land 
Management,  Phoenix,  Arizona, 
effective  at  7:45  a.m.  on  June  3, 1983: 

Gila  and  Salt  River  Merdian,  Arizona 

T.  18  N.,  R.  7  E., 
Sec.  17,  a  supplemental  plat  showing 
former  lots  2  through  5,  incl.,  redescribed 
as  lots  13  through  16,  incl.,  containing 
122.76  acres. 

2.  The  lands  are  located  within  the 
Coconino  National  Forest  in  Coconino 
County  about  20  miles  south  of  Flagstaff, 
Arizona. 

3.  Lots  13  and  14  are  included  in  an 
offer  for  Forest  Exchange  pursuant  to 
the  Act  of  March  20, 1922,  as  amended, 
16  U.S.C.  485;  43  U.S.C.  1716,  and  are 
segregated  from  appropriation,  location 
or  entry  under  the  general  mining  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 

Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-16912  Filed  6-22-83;  8:45  am] 
BILUNG  CODE  4310-84-4I 


[C-35210I 

Noncompetitive  Sale  of  Public  Land; 
Eagle  County,  Colorado. 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  action  C- 
35210 — Noncompetitive  Sale  of  Public 
Land  in  Eagle  County,  Colorado. 

summary:  The  following-described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713)  at  the  estimated 
appraised  fair  market  value  of 
$29,400.00. 


Sixth  Principal  Meridian, 
T.  4S..  R.  84W., 

Section  19,  Lots:  8,  9,  and  10 

Section  20:  Lot  4. 

Containing  14.69  acres  in  Eagle  County, 
Colorado. 


The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical  characteristic 
of  the  parcel  make  it  difficult  and 
uneconomical  to  manage  as  public  land. 
Disposal  would  best  serve  the  public 
interest. 

The  land  is  being  offered  to  Bull 
Partners,  Ltd.,  by  direct  sale  at  the 
appraised  fair  market  value.  No  other 
bids  or  bidders  will  be  considered. 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  vaUd  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30,  1980 
(26  Stat.  391,  43  U.S.C.  945),  and  all 
minerals  will  be  reserved  to  the  United 
States  as  required  by  Section  209(a)  of 
the  federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1719). 

Sale  Procedures:  The  designated 
bidder.  Bull  Partners,  Ltd.,  will  be 
required  to  submit  payment  of  at  least 
20  percent  of  the  appraised  fair  market 
value  by  cash,  certified  or  cashier  check, 
or  money  order  to  the  BLM  at  50629 
Highway  6  and  24,  Glenwood  Springs, 
Colorado,  on  the  Ist  day  of  September, 
1983.  The  balance  will  be  due  within  30 
days  payable  in  the  same  form  at  the 
same  location.  The  designated  bidder 
will  be  notified  of  the  final  appraised 
fair  market  value  prior  to  the  date  of 
sale.  Failure  to  submit  the  remainder  of 
the  payment  within  30  days  will  result  in 
cancellation  of  the  sale  offering  and 
forfeiture  of  the  deposit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  this 
sale,  including  the  planning  documents 
and  environmental  assessment,  is 
available  for  review  in  the  Glenwood 
Springs  Resource  Area  Office  at  50629 
Highway  6  and  24,  Glenwood  Springs, 
Colorado.  For  a  period  of  45  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Grand  Junction  District  Office, 
Bureau  of  Land  Management,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81501.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  his  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  department  of  the 
Interior. 


Dated:  June  15,  1983. 
Rot>ert  ].  Juarez, 

Acting  District  Manager,  Grand /unction 
District  Office. 

|FR  Doc.  83-10029  Filed  ft-22-83.  845  wnl 
BIUJNO  CODE  4310-M-ll 


Intent  and  Call  for  Coal  Resource 
Information  for  Resource  Management 
Plan  (RMP)  and  Environmental  Impact 
Statement  (EIS);  Little  Snalce  Resource 
Area,  Craig  District,  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare 
RMP/EIS  and  call  for  coal  resource 
information. 

summary:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  and  the  National 
Environmental  PoUcy  Act  (NEPA) 
regulations,  the  Bureau  of  Land 
Management,  Craig  District,  has  begun 
preparation  for  a  resource  management 
plan  (RMP)  and  environmental  impact 
statement  (EIS)  to  guide  and  control 
future  management  actions  on  the  public 
lands  in  the  Little  Snake  Resource  Area. 
Pursuant  to  the  Federal  Coal 
Management  Regulations  (43  CFR  3400), 
a  call  for  coal  resource  information  is 
also  being  issued. 

DATES:  Public  scoping  meetings  will  be 
held  on  July  18, 19,  and  21, 1983.  Written 
comments  on  scoping  will  be  accepted 
through  August  26, 1983.  Coal  resource 
information  will  be  accepted  until  60 
days  after  the  date  of  publication  of  this 
notice, 

addresses:  Comments  regarding  RMP/ 
EIS  scoping  should  be  addressed  to 
either  Robert  Haburchak,  Area 
Manager,  or  Carol  MacDonald,  RMP/ 
EIS  Team  Leader,  Bureau  of  Land 
Management,  Little  Snake  Resource 
Area,  P.O.  Box  1136,  Craig,  Colorado 
81626,  telephone  (303)  824-4441.  Coal 
resource  information  responses  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Assistant  District 
Manager,  Division  of  Minerals,  P.O.  Box 
580,  Grand  Junction,  Colorado  81502. 

supplementary  information:  The 

Little  Snake  Resource  Area  comprises 
an  area  of  3,258.000  acres  located  in  the 
northwest  comer  of  Colorado.  The 
resource  area  includes  most  of  Moffat 
and  Routt  Counties  and  a  small  portion 
of  Rio  Blanco  County.  The  area  is 
bordered  on  the  north  by  the  state  of 
Wyoming;  on  the  west  by  the  state  of 
Utah  and  Dinosaur  National  Monument; 
on  the  south  by  the  White  River 
Resource  Area  (BLM,  Craig  District), 
Routt  National  Forest,  and  the  Grand 
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Junction  District  (BLM):  and  on  the  east 
by  Routt  National  Forest.  Of  the  total 
area.  40  percent,  or  1,298,000  acres,  is 
public  land  administered  by  BLM 
concentrated  primarily  in  the  western 
half  of  the  resource  area.  Of  the 
remainder.  53  percent  is  privately 
owned,  and  7  percent  is  administered  by 
the  state  of  Colorado. 

The  general  issues  that  will  be 
addressed  by  the  RMP  include:  access  to 
public  lands;  soil,  water,  and  air  quahty; 
maintenance  of  visual  quality;  impacts 
on  economic  and  social  conditions; 
threatened  and  endangered  species; 
rangeland  uses;  recreation  use; 
wilderness  suitability:  wildlife  habitat 
management:  forestry  management; 
protection  of  cultural  resources;  mineral 
exploration  and  development;  and  the 
sale  (Asset  Management),  exchange, 
transfer,  acquisition,  or  leasing  of  public 
land. 

An  interdisciplinary  approach  will  be 
used  to  prepare  the  RMP  and  EIS.  The 
following  disciplines  will  be  included: 

Economics 

Social  Values 

Air  Quality 

Geology 

Soils 

Realty 

Vegetation 

Range 

Forestry 

Hydrology 

Wildlife 

Cultural  Resources 

Recreation/Visual  Quality 

Wilderness 

File  Management 

Public  involvement  will  be  an 
essential  component  of  the  RMP 
process.  Public  information  meetings 
will  be  called  as  needed  and  requested. 
Information  will  be  published  to  inform 
the  public  of  planning  progress;  dates, 
times,  and  locations  of  meetings;  and  the 
availability  of  planning  documents  and 
related  information. 

In  order  to  focus  the  direction  of  the 
RMP  at  the  outset  of  the  process,  the 
public,  other  Federal  agencies,  and  state 
and  local  governments  are  encouraged 
to  assist  in  identifying  the  issues  that 
should  be  addressed  by  the  RMP.  Public 
scoping  meetings  will  be  held  as 
follows: 
Denver,  CO,  July  18. 1983,  7:30  p.m.— 

Ramada  Inn,  11595  West  6th  Avenue. 

Denver.  Colorado 
Steamboat  Spring.  CO,  July  19. 1983,  7:30 

p.m. — Yampa  Valley  Electric  Bldg.,  32 

10th  Street,  Steamboat  Springs. 

Colorado 
Craig,  CO,  July  21. 1983.  7:30  p.m.— Craig 

Moffat  County  Library,  570  Green 

Street.  Craig,  Colorado 

Documents  relevant  to  the  planning 
process  will  be  available  at  the  Little 


Snake  Resource  Area  at  1280  Industrial 
Avenue.  Craig.  Colorado,  during  normal 
business  hours  (Monday  through  Friday 
from  7:45  a.m.  to  4:30  p.m.). 

Call  for  coal  resource  information; 
Also  included  in  this  notice  of  intent  is  a 
call  for  coal  resource  information.  This 
call  is  to  ensure  that  coal  lands  of 
interest  to  industry,  state  and  local 
governments,  and  the  general  public  are 
considered  during  the  land  use  planning 
process.  The  information  provided  in 
this  call  will  be  used  to  determine  which 
l^nds  Will  be  considered  for 
development  during  the  land  use 
plarming  process.  These  lands,  in  turn, 
will  be  the  lands  available  for 
expressions  of  leasing  interest  and  tract 
delineation  within  the  Little  Snake 
Resource  Area  in  the  third  and 
subsequent  rounds  of  leasing  in  the 
Green  River-Hams  Fork  Coal  Region. 

Only  lands  determined  to  have  coal 
development  potential  may  be  evaluated 
for  Coal  development  during  land  use 
planning.  The  coal  resource  information 
provided  through  this  call  should 
include  the  following  information  so  the 
development  potential  can  be 
determined: 

1.  Location 

2.  Statements  describing  why  the  lands 
should  be  considered  for  development 

3.  Estimate  of  the  amount  of  coal 
recoverable  and  data  used  to  make 
this  determination 

4.  Recovery  techniques 
Proprietary  data  marked  as 

confidential  may  be  submitted  in 
response  to  this  call.  Data  marked  as 
confidential  shall  be  treated  in 
accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  information. 

Presently,  there  is  very  limited  data  to 
determine  which  lands  have 
development  potential.  Exploration  data 
is  needed  to  determine  if  more  lands 
have  development  potential. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  coal  resource 
information  under  this  call. 

Dated:  June  15. 1983. 
Terry  Plummer, 
Associate  District  Manager. 

(TR  Doc  ea-tegw  filed  e-22-83;  8:45  am) 
BILLING  CODE  4310-S4-U 

tSerial  No.  1-18593] 

Idaho;  Conveyance  of  Public  Land 
Gooding  County 

lune  14. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750:  43  U.S.C.  1713),  a  patent  was 


issued  to  Don  C.  Morrow  fbr  the 
following-described  land: 

Boise  Meridian,  Idaho 

T.  6  S..  R.  13  E. 
Sec.  12,  NWy4NWV4. 
Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

[re  Doc  83-16911  Filed  6-22-83;  8:45  am) 
BILUNO  CODE  4310-a4-M 


Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

agency:  BLM,  Las  Cruces  District. 
ACTION:  Notice  of  meeting. 

summary:  Agenda. 

date:  July  22, 1983,  9:30  am. 

ADDRESS:  Regents  Room,  Educational 
Services  Center,  East  University  Avenue 
(immediately  west  of  the  Pan  Am 
Center),  New  Mexico  State  University. 
Las  Cruces.  MN. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  C.  B.  Rathbun.  District  Manager. 

Las  Cruces  District,  Bureau  of  Land 

Management,  P.O.  Box  1420,  Las  Cruces, 

New  Mexico  88004.  Phone:  (505)  524- 

8551. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Approval  of  minutes. 

2.  FY  83  Range  Improvement  Project 
Status. 

3.  FY  84  Range  Improvement 
Approval. 

4.  Las  Cruces-Lordburg  Draft 
Management  Framework  Plan 
Amendments/EIS. 

5.  White  Sands  Resource  Area 
Management  Framework  Plan 
Amendment  Briefing. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  alloted 
time  period  beginning  at  2  pm  and 
lasting  for  at  least  one-half  hour.  The 
District  Manager  may  establish  a  time 
for  oral  statements  depending  on  the 
number  of  persons  wishing  to  make 
statements.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
317  North  Main  SU-eet  (P.O.  Box  1420), 
Las  Cruces.  New  Mexico  88004,  by  July 
15, 1983. 


Dated:  June  16, 1983. 
Daniel  C,  B.  Rathbun, 

District  Manager. 

[FK  Doc.  83-18910  Filed  8-22-83:  8:45  am) 
BILLINO  CODE  431l>-«4-M 


[NM  52411] 

New  Mexico;  Proposed  Continuation 
Of  Withdrawal 

Dated:  June  15, 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  PoHcy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
withdrawal  for  Air  Navigation  Site  No. 
238  dated  July  17, 1947.  The  following 
land  is  included  in  the  proposed 
continuation: 

New  Mexico  Principal  Meridian 

T.  29  S.,  R.  7  W., 
Sec.  5.  W'^NEV4NEV4.  E')4NWV4NEy4, 
NM!NEV4SWy4NEV4,  NMiNW'/* 
SEV4NEy4. 
The  area  described  contains  50  acres  in 
Luna  County,  New  Mexico. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  50  years.  The  purpose  of  the 
withdrawal  is  for  an  Air  Navigation  Site. 
The  withdrawal  closed  the  described 
land  to  all  forms  of  appropriation  under 
the  public  land  laws,  but  not  the  mining 
and  mineral  leasing  laws.  No  change  in 
the  segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  30  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director, 
BLM,  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351. 16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  30  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 


Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Leroy  C.  Montoya. 
Deputy  State  Director,  Operations. 

(FR  Doc  83-18906  Filed  6-22-83;  Mi  em) 
BILLING  CODE  4310-S4-M 

[NM  S2412] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

Dated:  June  15. 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
withdrawal  for  Air  Navigation  Site  No. 
253  dated  August  12, 1948.  The  following 
land  is  included  in  the  proposed 
continuation: 

New  Mexico  Principal  Meridian 

T.  12  S.,  R.  4  W.. 
Sec.  7,  SEy4NEy4,  Ny2NEV4SEy4.  those 
parts  east  of  U.S.  HigJiway  85  right  of 
way; 

Sec.  8,  swy4Nwy4,  N',4Nwy4Swy4. 

The  area  described  contains  approximately 
100  acres  in  Sierra  County,  New  Mexico. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  50  years.  The  purpose  of  the 
withdrawal  is  for  an  Air  Navigation  Site. 
The  withdrawal  closed  the  described 
land  to  all  forms  of  appropriation  under 
the  pubhc  land  laws,  but  no  it  the 
mining  and  mineral  leasing  laws.  No 
change  in  the  segregative  effect  or  use  of 
the  land  would  be  effected  by  the 
continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  30  days  of  the 
pubhcation  of  this  notice.  Upon  a 
determination  by  the  State  Director. 
BLM.  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351. 16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 


undersigned  authorized  officer  of  the 
BLM  within  30  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  cormection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Leroy  C.  Montoya, 
Deputy  State  Director,  Operations. 

[FR  Doc.  83-16007  Filed  6-22-83;  8:45  am) 
BILLING  CODE  431(V-M-tl 


[NM  0324491 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

Dated:  June  15. 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act.  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
withdrawal  for  use  by  the  Federal 
Aviation  Agency  in  the  maintenance  of 
air  navigation  facilities  as  withdrawn  by 
Public  Land  Order  2131  dated  June  17, 
1960.  The  following  land  is  included  in 
the  proposed  continuation: 

New  Mexico  Principal  Meridian 

T.  30  N.,  R.  13  W., 

Sec.  27,  SEy4SEy4. 

The  area  described  contains  40  acres  in 
San  Juan  County.  New  Mexico. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  50  years.  The  purpose  of  the 
withdrawal  is  for  the  maintenance  of  air 
navigation  facilities.  The  withdrawal 
closed  the  described  land  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  30  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director. 
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BLM.  that  a  pubhc  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351.163. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  30  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  pubhshed  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1449.  Santa  Fe, 
New  Mexico  87501. 
Leroy  C.  Montoya, 
Deputy  Stale  Director.  Operations. 

|FR  Doc  83-iegae  Filed  6-22-83:  a-45  am] 
BIUJNG  CODE  4310-M-M 


iNM  048730] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

Dated:  June  15. 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
withdrawal  for  use  by  the  Federal 
Aviation  Agency  in  the  maintenance  of 
air  navigation  facilities  as  withdrawn  by 
Public  Land  Order  2228  dated  December 
20, 1960.  The  following  land  is  included 
in  the  proposed  continuation: 

New  Mexico  Principal  Meridian 
T.  14  N..  R.  4  E., 

Sec.  15.  NEV,SWV4SWV4SEV4. 

The  area  described  contains  2.5  acres  in 
Sandoval  County.  New  Mexico. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  50  years.  The  purpose  of  the 
withdrawal  is  for  the  maintenance  of  air 
navigation  facilities.  The  withdrawal 
closed  the  described  land  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws.  No  change  in  the 


segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  30  days  of  the 
publicatiorvof  this  notice.  Upon  a 
determination  by  the  State  Director, 
BLM,  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  the  BLM  Manual 
2351. 16B.  Additionally,  all  persons  who 
wish  to  submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  30  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  with  drawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Leroy  C.  Montoya, 
Deputy  State  Director.  Operations. 

[FR  Doc.  83-16908  Filed  6-22-83;  8:45  am] 
BIUJNG  CODE  4310-84-M 


(W-85376] 

Wyoming;  Revocation  of  Power 
Project  No.  165 

June  16, 1983. 

1.  By  order  dated  April  19, 1972,  the 
Federal  Power  Commission,  now  the 
Federal  Energy  Regulatory  Commission, 
vacated  the  lands  withdrawn  for  Power 
Project  No.  165,  insofar  as  it  affects  the 
following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N..  R.  106  W., 
Sec.4,  SWy4SWV«; 
Sec.  6,  lots  9  to  14  inclusive,  and  16  to  24 

inclusive; 
Sec.  8,  lots  1,  3.  4,  WMsNE'A.  SM!NWy4. 

SW'4,  and  W»4SEy4; 
Sec.  18,  SEyiSWy4,  and  S'/4SEy4; 
Sec.  20,  lots  1  to  5  inclusive; 
Sec.  30.  lots  5  to  13  inclusive,  16, 17, 

N'Ey4NEy4,  and  Ey2SWy4; 


Sec.  32,  Sy2NWy4.  and  NyiSWy4. 
T.  12  N.,  R.  107  W., 
Sec.  m  lot  8; 
Sec.  19,  lots  6,  7,  and  8. 
T.  13  N.,  R.  107  W., 
Sec.  6.  lots  5,  6,  and  7; 
Sec.  7,  lots  2,  3,  4,  SWy4NEV4,  SEy4NWy4, 

E^4SWy4,  andWV^SEy4: 
Sec.  18,  lots  1  to  4  inclusive,  W^AUEV*. 

EV4NWy4,  NEy4SWy4.  and  NWy4SEy4: 
Sec.  19,  lots  1  to  4  inclusive,  NEy4,  EViWVi, 

and  S'/itSEVv, 
Sec.  30,  lots  1  to  4  inclusive,  and 

NEy4NWy4; 
Sec.  31,  lots  1,  2,  WV2NEy4,  and  EM!NWy4. 
T.  14  N.,  R.  107  W.. 
Sec.  19,  lots  2.  3,  and  4; 
Sec.  31,  lots  1,  2,  3.  and  E^4NWy4. 
T.  15  N.,  R.  107  W., 
Sec.  5,  lots  1  to  4  inclusive,  SV<!Ny»,SWy4, 

andWy2SEy4; 
Sec.  8,  NEy4.  N^ANWV*.  and  SEy4NWy4. 
T.  16  N.,  R.  107  W.. 
Sec.  2,  lot  5; 
Sec.  10; 
Sec.  12,  lot  1; 
Sec.  14,  lots  1  to  6  inclusive,  WV^NEy4, 

Ny2NWy4,  SEy4NWy4,  and  swy4; 
Sec.  22; 
Sec.  28,  EVt: 

Sec.  30,  lot  8,  SEy4SWy4,  and  SM!SEy4; 
Sec.  32; 
Sec.  34.  lots  1,  2,  3,  NWy4NEy4,  SEy4NWy4, 

andNWy4SEy4. 
T.  12  N.,  R.  108  W., 
Sec.  1,  SWy4SWy4; 
Sec.  2,  lots  5  to  16  inclusive,  SWy4NEy4, 

SEy4NWy4,  and  Ny2SEy4; 
Sec.  3,  lots  5  to  9  inclusive,  WViNEy4, 

NWy4,  Ny2SWy4,  and  NWy4SEy4: 
Sec.  4.  NEy;,  Ey2NWy4,  and  NEy4SEy4: 
Sec.  10,  lots  1  to  3  inclusive,  SEy4NEy4,  and 

NEy4SEy4; 
Sec.  11,  lots  1  to  9  inclusive  NEy4NWy4, 

Sy2NWy4,  NEy4SEy4.  and  SViSEy4; 
Sec.  12,  Wy2NWy4; 

Sec.  13,  SWy4.  Wy2SEy4,  and  SEy4SEy4; 
Sec.  14,  lot  1.  SV4NV4,  NWy4NWy4, 

NM.SEy4,  SEy4SWy4.  and  SEy4: 
Sec.  15,  lots  1  to  10  inclusive,  SEy4NEy4. 

NWy4NWy4,  and  SWy4; 
Sec.  19,  lots  9,  and  10; 
Sec.  20.  EM!SEy4; 
Sec.  21,  NEy4,  NEy4NWy4.  Sy,!NWy4,  and 

SV4; 
Sec.  22,  lots  5  to  14  inclusive,  and 

NViNWy4; 
Sec.  23; 
Sec.  24,  NV4,  SWy4,  NV4SEy4,  and 

swy4SEy4: 

Sec.  25.  lots  1  to  3  inclusive; 
Sec.  26,  lots  1  to  4  inclusive; 
Sec.  27,  lots  1,  and  2; 
Sec.  28,  lots  1  to  4  inclusive; 
Sec.  29,  lot  1; 
Sec.  30,  lot  4. 
T.  13  N.,  R.  108  W., 

Sec.  1,  lot  4.  swy4Nwy4,  Nwy4Swy4. 

S^!S%.  andNEy4SEy4; 
Sec.  2; 

Sec.  3,  lots  1,  2,  SEy4NEy4,  and  E%SEy4; 
Sec.  11.  lots  1,  to  5  inclusive,  NWy4, 

NEy4SWy4,  NWy4SEy4,  and  SEy4SEy4: 
Sec.  12.  lots  1,  to  7  inclusive,  NEV*. 

NEy2NWy4,  and  SWy4SWy4; 


Sec.  13,  lots  1,  4  to  8  inclusive,  NV4.  NWy4, 

swy4Nwy4.  Nwy4swy4.  NEy4SEy4,  and 
sy2SEy4: 

Sec.  14.  NEy4,  NEy4NWy4,  S'^NWy4,  and 

SV4; 
Sec.  15,  NEy4SEy4,  and  Sy2SEy4: 
Sec.  21,  SMiNEyi,  and  NEy4SEy4; 
Sec.  22,  Ey2,  SWy4NWy4,  N%SWy4,  and 

SEy4Swy4; 

Sec.  23,  lot  1,  2,  5,  6,  NWy4NEy4,  NWy4, 

Wy2SWy4.  and  SEy4SEy4; 
Sec.  24,  lot  2,  NEy4,  Ey2NWy4,  and  SMi: 
Sec.  25,  lots  1,  4  to  9  inclusive,  N%Ny4, 

SEy4NEV<!,  SWy4SWy4,  and  SEy4SEy4; 
Sec.  26,  lots  2  to  5  inclusive,  7  to  10 

inclusive,  W!>4W%,  SEy4SWy4,  and 

Sy!SEy4; 
Sec.  27,  Ey2,  NEy4NWy4,  SM!NWy4,  and 

Ny2swy4; 

Sec.  33,  EV^SWy4,  and  SEy4: 
Sec.  34.  SV<!NEy4,  and  S%; 
Sec.  35. 
T.  14  N.,  R.  108  W., 
Sec.  1,  lot  5,  NWy4SWy4,  and  SEy4SWy4: 
Sec.  2,  lots  4  to  8  inclusive,  SV4NWy4. 

Ny2Sy2,  and  SWy4SWy4; 
Sees.  3  and  4; 

Sec.  5,  lots  1,  to  8  inclusive,  and  S%NEy4; 
Sec.  8,  lots  1,  2,  3,  SWy4NEy4,  EViSWy4, 

and  SEy4; 
Sees.  9  and  10; 

Sec.  11,  lots  1.  to  7  inclusive,  and  SWy*; 
Sec.  12,  lots  1,  4,  5,  8,  9,  Wy2NEy4. 

SEy4NEy4,  and  EWSEy4; 
Sec.  13,  lots  1,  2,  4,  5,  Ey2,  SEy4NWy4,  and 

E'^SWy4: 
Sec.  14,  lots  3,  4,  and  WVi; 
Sec.  15; 

Sec.  21,  EV2NEy4; 
Sec.  22,  NMiNMi,  and  SWy4NWy4; 
Sec.  23,  lot  1,  SWy4NEy4,  NWy4NWy4, 

NWy4SEy4,  and  SEy4SEy4: 
Sec.  24.  lots  2.  3,  4,  8,  EVi,  and  Ey2NWy4: 
Sec.  25,  lots  1.  5,  6,  7,  NEy4NEy4. 

SEy4SWy4,  and  Wy2SEy4; 
Sec.  26,  lots  3,  to  8  inclusive,  and  NV4; 
Sec.  27,  NEy4SEy4,  and  SViSEy4: 
Sec.  34,  E'^NEy4,  EV4SWy4,  and  SEy4; 
Sec.  35,  lots  1,  to  8  inclusive,  and  NEy4. 
T.  15  N.,  R.  108  W., 

Sec.  2,  lots  2,  3,  4,  SWy4NEy4,  SV4NWy4, 

SWy4,  and  Wy2SEy4; 
Sec.  10,  NEy4NEy4; 
Sec.  12,  lots  1  to  8  inclusive,  SV4!NEy4, 

SWy4SWy4,  and  NEy4SEy4; 

Sec.  14,  Ny2NEy4,  SEy4NEy4.  NEy4Nwy4, 

and  SM.;  v 

Sec.  22,  lots  1,  2.  N%NEy4,  SEy4NWy4,  and 

swy4Swy4; 

Sec.  24.  lots  2,  3,  4,  SEy4NWy4,  and 

W^SWy4; 
Sec.  26,  lots  1,  3,  4,  5,  WMiNWy4,  Ny2SV4, 

andSWy4SWy4; 
Sec.  27,  lot  7,  and  SEy4SWy4; 
Sec.  28,  lots  1,  2,  NEy4NEy4,  SV4NEy4, 

Sy!SWy4,  N'/^SEy4,  and  SWy4SEy4; 
Sec.  29,  SEy4SEy4; 
Sec.  32,  NEy4NEy4,  SMiNEy4.  SEy4NWy4. 

NEy4SWy4,  Sy2SWy4,  and  SEy4: 
Sec.  33.  lets  1,  2,  4.  and  WV4; 
Sec.  34,  lots  1,  2,  3,  NV4NEy4,  SWy4NEy4. 

NWy4,  EV4SWy4  and  SEy4: 
Sec.  35,  swy4. 
T.  16  N.,  R.  108  W., 

Sec.  6,  lots  1,  2,  3.  S\^NEy4.  SEy4NWy4, 

SEy4SWy4,  andSEy4; 
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Sec.  8,  SWiNyj,  NWy4NWy4,  and  Sy2; 

Sec.  18,  lot  1,  NMiNEyi,  and  NEy4NWy4; 

Sec.  20,  NEy4,  SEy4NWy4,  NEy4SWy4,  and 
NWiSEy4; 

Sec.  22,  WysNEy4,  W»/^,  and  NWy4SEy4; 

Sec.  26,  NWy4NWy4,  SMiNWyi,  and  SWy4: 

Sec.  28,  NEy4,  NV4SEy4,  and  SEy4SEy4; 

Sec.  34. 
T.  17N.,  R.  108W., 

Sec.  18,  lots  7,  8,  Ef^SWy4,  and  SEy4; 

Sec.  20,  NVi.  N^Sy2,  and  SWy4SWy4; 

Sec.  30,  E^  and  NEy4NWy4; 

Sec.  32; 

Sec.  34,  SWy4SWy4. 
T.  12  N.,  R.  109  W., 

Sec.  14,  Wy2SWy4.  and  SEy4SWy4; 

Sec.  23,  lots  5.  7,  8,  9, 10,  and  N%NEy4; 

Sec.  24.  lots  5  to  8  inclusive,  Sy2NWy4,  and 
E-^SEVi; 

Sec.  25,  lots  iy4  and  2. 
T.  16  N.,  R.  109  W., 

Sec.  12,  S%SWy4.  and  SEy4. 

The  lands  described  contain  39,917.94  acres 
in  Sweetwater  County,  Wyoming. 

2.  By  virture  of  the  authority 
contained  in  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920.  41  Stat.  1075, 
as  amended  16  U.S.C.  818  (1976),  and  in 
accordance  with  the  authority  delegated 
by  Bureau  of  Land  Management  Order 
No.  701  dated  July  23, 1964  (29  FR  10526), 
as  amended,  it  is  ordered  that  at  10:00 
a.m.  on  July  25, 1983,  the  land  described 
above  wUl  be  relieved  of  the  restrictions 
imposed  by  the  provisions  of  Section  24 
of  the  Federal  Power  Act,  supra,  and  the 
Act  of  August  11. 1955  (69  Stat.  682,  30 
U.S.C.  621),  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

All  of  the  lands  except  the 
SWy4SWy4,  section  34,  T.  17  N..  R.  108 
W.,  are  located  within  the  Flaming 
Gorge  National  Recreation  Area,  and 
the  Ashley  National  Forest  and  are 
further  withdrawn  for  the  Colorado 
River  Storgage  Reclamation  Project,  and 
are  therefore,  not  open  to  appropriation 
of  the  pubUc  land  laws,  including 
mineral  location.  The  SWy4SWy4, 
section  34,  T.  17  N.,  R.  108  W.,  is  fiu-ther 
segregated  from  mineral  location  by  an 
oil  shale  withdrawal,  the  lands  have 
been  and  will  continue  to  be  open  to  oil, 
gas,  and  sodium  leasing. 

All  of  the  lands,  except  the 
SWy4SWy4,  section  34,  T.  17  N.,  R.  108 
W.,  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  land 
management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

Maxwell  T.  Lieurance, 
State  Director.  Wyoming 

|FR  Doc  83-18916  Filed  6-22-83;  8;4S  am) 
BILLING  CODE  4310-a4-M 


[M-58651] 

Montana;  Invitation  Coal  Exploration 
License  Application 

Members  of  the  public  are  hereby 
invited  to  participate  with  Shell  Oil 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in  Big 
Horn  County,  Montana: 

T.  6  S.,  R.  38  E.,  P.M.M.. 

Sec.  24:  SEy4SEy4; 

Sec.  25:  loU  2,  3,  4,  E^EVi. 
T.  6  S..  R.  39  E..  P.M.M., 

Sec.  9:  E%; 

Sec.  10:  all; 

Sec.  11:  NWy4; 

Sec.  15:NV4; 

Sec.  19:  Lot  4,  SEy4SWy4.  SViSEVi: 

Sec.  29:  SWy4SWy4; 

Sec.  30:  lots  1,  2,  3,  4,  NEy4,  EV4WV4. 
NWy4SEy4,  SV4SEy4; 

Sec.  31:  lots  1,  2,  NEy4,  EyiNWy4: 

Sec.  32:W^NWy4. 

2809.64  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107;  and  Shell  Oil 
Company,  Mining  Department.  P.O.  Box 
2906.  Houston.  Texas  77252.  Such 
written  notice  must  refer  to  serial 
number  M  58651  and  be  received  no 
later  than  30  calendar  days  after 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  pubhcation  of  this  Notice  in  the 
Hardin  Herald,  whichever  is  later.  This 
Notice  will  be  pubHshed  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  District  Mining 
Supervisor,  Bureau  of  Land 
Management,  2525  4th  Avenue  North, 
Billings,  Montana,  and  the  Bureau  of 
Land  Management,  Montana  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street,  Billings,  Montana. 
The  exploration  plan  is  available  for 
pubhc  inspection  at  either  of  these 
offices  at  the  addresses  given. 

Dated:  June  15, 1983. 
Robert  T.  Webb, 

Chief,  Branch  of  Solid  Minerals. 

|FR  Doc.  83-16927  Filed  »-22-83;  8:45  am) 
BILUNQ  CODE  4310-M-M 


Realty  Action  Disposal  of  Public 
Lands;  Sandoval  County,  New  Mexico 

Dated:  June  14, 1983. 

AGENCY:  Bureau  of  Land  Management 
Albuquerque  District  Office,  Interior. 
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ACTION:  Notice  of  realty  action  of 
proposed  land  disposal. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District,  of 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  dispose  of  approximately 
83.00  acres  of  public  in  the  town  of 
Bernalillo  Sandoval  County,  Newr 
Mexico. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  determined  that  the  83.00  acres  of 
public  land  described  below  are  suitable 
for  disposal  under  the  Color-of-Title 
Acts  of  1928  (45  Stat.  1069),  1932  (47  Stat. 
53  43  U.S.C.  178).  the  Recreation  and 
Public  purposes  act  (43  U.S.C.  869  et 
seq.),  and  Sales  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  43  U.S.C.  1713 
(1976). 

Beraalillo.  New  Mexico  Public  Land  Disposal 
Block 

T.  12N..  R.  4E.,  NMPM. 

Sec.  5:  lot  10. 
T.  :3N..  R.  4E..  NMPM. 

Sec.  29:  tr  37; 

Sec.  30:  tr  40.  tr.  42; 

Sec.  31:  tr.  42.  lot  8.  lot  9,  lot  12.  lot  20.  and 
lot  21. 

Comprising  approximately  83.00  acres. 

Disposal  of  these  lands  in  consistent 
with:  (1)  The  approved  Land  Use 
Recommendation  of  the  BLM's  1979  Rio 
Grande,  Management  Framework  Plan. 
(2)  Their  location  as  well  as  the  physical 
characteristics  and  the  private 
owTiership  of  adjoining  lands,  make  then 
difficult  and  uneconomical  to  manage  as 
pubhc  lands,  so  disposal  would  best 
serve  the  public  interest.  (3)  Various 
public  meetings  were  held  throughout 
the  area  during  the  land  use  planning 
process.  (4)  This  Notice  of  Realty  Action 
will  be  published  once  a  week  for  three 
weeks  in  a  newspaper  of  general 
circulation  and  will  be  sent  to  the  New 
Mexico  Congressional  delegation  and 
the  relevent  congressional  committees 
by  BJ„M. 

The  specific  parcels  of  public  land 
will  be  disposed  of  using  the  following 
'Tract  Disposal  Criteria"  in  descending 
order  of  priority; 

1.  Color-of-Title.  Color-of-Title 
disposals  will  be  made  to  any  applicant 
within  the  disposal  area  who  qualified 
under  the  Color-of-Title  Acts. 

2.  Non-Competitive  (Direct)  Sale. 
Public  lands  within  the  disposal  block 
will  be  sold  without  competition  at  Fair 
Market  Value  to  those  individuals  who 
have  occupied  the  parcels  before  June 
11.19^9  (the  date  land  use  plans  were 
approved)  but  who  do  not  qualify  for 
title  under  one  of  the  color-of-title  act. 

3.  Public  Purposes.  If  unoccupied 
lands  within  the  disposal  area  are 


indentified  for  recreational  or  other 
public  purpose  by  state  or  local 
governments  or  other  qualified  public 
purposes  applicants,  they  will  be 
considered  for  disposal  under  the  R&PP 
Act. 

4.  Competitive  Sale.  On  unoccupied 
tracts  that  have  no  public  value,  the 
terms  and  conditions  of  the  disposals 
are:  (1)  All  disposals  will  be  made 
subject  to  prior  valid  existing  rights.  (2) 
All  the  minerals  in  the  public  lands 
covered  by  this  Notice  of  Realty  Action, 
along  with  the  right  to  explore,  prospect 
for,  mine  and  remove  the  minerals  will 
be  reserved  to  the  United  States.  (3) 
Tracts  which  lie  within  the  100  year 
floodplain  of  the  Rio  Grande  will  be 
subject  to  EO  11988  which  precudes  the 
seeking  of  compensation  from  the  U.S. 
or  its  agencies  in  the  event  existing  or 
future  facilities  on  those  tracts  are 
damaged  by  flood. 

Additional  information  pertaining  to 
this  disposal  including  the 
environmental  documents  are  available 
for  review  at  the  Rio  Puerco  Resource 
Area  Office.  3540  Pan  American 
Freeway.  NE.  Albuquerque.  New  Mexico 
87107  or  telephone  (505)  765-3114.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
written  comments  to  the  Rio  Puerco 
Resource  Area  Manager.  Any  adverse 
comments  will  be  evaluated  by  the  New 
Mexico  State  Director  Bureau  of  Land 
Management  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
L.  Paul  Applegate, 
District  Manager. 

(FR  Dor.  83-16904  Filed  6-22-83:  8:45  am) 
B1U.INC  CODE  4310-«4-M 


Proposed  Area  of  Critical 
Environmental  Concern  Designation; 
Sleeping  Giant  Area,  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  proposed  area  of 

critical  environmental  concern 

designation  and  public  comment  period. 

summary:  The  draft  resource 
management  plan/environmental  impact 
statement  (RMP/EIS)  published  for  the 
Headwaters  Resource  Area  on  May  6. 
1983.  includes  a  proposal  to  designate 
approximately  11,609  acres  of  public 
land  in  the  Sleeping  Giant  area  of  the 
Lewis  and  Clark  County.  Montana,  as 
an  area  of  critical  environmental 
concern  (ACEC). 


PUBUC  participation:  Copies  of  the 
draft  RMP/EIS  are  available  from  the 
Butte  District  Office,  106  N.  Parkmont. 
P.O.  Box  3388.  Butte.  Montana  59702. 
telephone  (406)  494-5059.  Public  reading 
copies  are  available  for  review  at  the 
following  locations: 
Office  of  Public  Affairs.  Location 

Building,  18th  and  C  Streets.  NW.. 

Washington.  D.C.  20240. 
BLM.  Montana  State  Office.  Public 

Affairs  Office.  222  N.  32nd  Street. 

Billings.  Montana  59107. 
BLM.  Butte  District  Office.  106  N. 

Parkmont.  Butte.  Montana  59702. 

The  draft  RMP/EIS  will  be  available 
for  review  until  August  5. 1983. 
However,  written  comments  would  be 
appreciated  by  July  8, 1983.  and  should 
be  sent  to:  Project  Manager.  Headwaters 
RMP.  Butte  District  Office.  P.O.  Box 
3388,  Butte,  Montana  59702. 
SUPPLEMENTARY  INFORMATION:  The  draft 
RMP/EIS  analyzes  three  special 
designation  altematfves  for  the  Sleeping 
Giant  area:  ACEC.  recreation  lands,  and 
no  designation.  The  proposed  ACEC 
designation  would  provide  added 
recognition  of  the  high  recreation  and 
wildlife  values  in  the  area.  Resource 
uses  or  opportunities  which  would  be 
limited  under  the  proposed  designation 
include  oil  and  gas  leasing  and 
development,  motorized  vehicle  access, 
and  utility  corridor  development. 
Resource  uses  which  would  be 
prohibited  include  timber  harvest  and 
organized  events.  Public  lands  within 
the  area  would  be  retained  in  public 
ownership. 

FOR  FURTHER  INFORMATION  CONTACT: 

Project  Manager,  Headwaters  RMP, 
(406)  494-5059. 

Dated:  June  16, 1983. 
Bill  D.  Noble. 

Acting  State  Director. 

|FR  Doc  83-16883  Filed  6-22-83;  8  «  am) 
BILLIf4Q  COOE  43ia-«4-M 


[M57661,  M57662] 

Realty  Action — Competitive  and 
Modified  Competitive  Sale  of  Public 
Lands  In  Powell  County,  Montana 

AGENCY:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M57661. 
Modified  Competitive  Sale  of  public 
land  in  Powell  County.  Notice  of  Realty 
Action  M57662,  Competitive  Sale  of 
public  land  in  Powell  County. 

SUMMARY:  The  foUov^ng  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 


Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  43  U.S.C.  1713 
(1976),  at  no  less  than  the  fair  market 
value. 

Principal  Meridian  Montana 

Tract  A  (M57661):  T.  8  N..  R.  9  W.,  Sec.  12. 

NE'/4SEy4: 
Tract  B  (M57662):  T.  10  N..  R.  7  W..  Sec.  24. 

Lot  2. 

Tract  A  contains  40  acres.  The  land 
will  be  offered  for  sale  by  a  combination 
of  sealed  and  oral  bids  utilizing 
modified  competitive  bidding 
procedures. 

Tract  B  contains  37.62  acres.  The  land 
will  be  offered  for  sale  by  a  combination 
of  sealed  and  oral  bids  utilizing 
competitive  bidding  procedures. 

Both  tracts  are  located  in  the 
southwestern  part  of  Montana;  Tract  A 
is  approximately  five  miles  northeast  of 
Deer  Lodge,  the  county  seat  of  Powell 
County,  and  Tract  B  is  approximately 
three  miles  north  of  Elliston.  Elliston  is 
approximately  18  miles  west  of  Helena. 
Montana  on  U.S.  Highway  12. 

These  tracts  have  limited  resource 
values  and  no  unique  values.  Tract  B  is 
forested  with  a  gross  volume  of 
approximately  8,000  board  feet  per  acre. 
There  is  no  public  or  administrative 
access  to  either  tract,  limiting 
management  opportunities.  Both  tracts 
are  prospectively  valuable  for  oil  and 
gas.  but  there  are  no  other  known 
mineral  values.  They  are  not  within  a 
potential  wilderness  area  or  an  area  of 
critical  environmental  concern.  There 
are  no  rare,  endangered,  or  threatened 
plants  and  animals  knovsm  to  exist  in  the 
vicinity  of  these  tracts. 

Although  overall  use  of  these  tracts  is 
not  expected  to  change,  the  proposed 
sale  meets  the  criteria  found  in  Section 
203  of  FLPMA.  The  proposed  sale  is 
consistent  with  the  Bureau's  planning 
system  and  Powell  County  government 
officials  have  been  notified  of  the  sale. 
The  transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management 

Terms  and  Conditions 

The  terms  and  conditions  applicable 
to  this  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine,  or  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 


The  purchasers  upon  BLM  acceptance 
of  the  offered  bids  shall  have  the 
opportunity  to  obtain  all  of  the  mineral 
interests  except  the  oil  and  gas  interests. 
Disposal  of  the  mineral  interests  will  be 
made  in  accordance  with  Section  209  of 
FLPMA  and  43  CFR  Part  2720. 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

Sale  of  both  tracts  will  be  held  at  the 
Powell  County  Courthouse,  Deer  Lodge, 
Montana  on  Monday,  August  22, 1983,  at 
2:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  U.S  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $6000  for  Tract  A  and  $30,000 
for  Tract  B.  Bids  must  include  all  of  the 
land  identified  within  a  designated  tract 
in  this  notice. 

Method  of  Bidding:  The  lands  will  be 
sold  by  a  combination  of  sealed  and  oral 
bids.  Sealed  bids  dehvered  or  sent  by 
mail  will  only  be  considered  if  received 
by  the  Bureau  of  Land  Management, 
Butte  District  Office.  106  N.  Parkmont 
Butte,  Montana  59702,  prior  to  4:00  p.m.. 
Mountain  Daylight  Time,  Thursday. 
August  18. 1983.  Each  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  bid. 

Sealed  bid  must  be  in  a  separate 
sealed  envelope,  within  the  transmittal 
envelope.  The  sealed  bid  envelope  must 
be  marked  in  the  lower  left-hand  comer 
as  follows: 

Sealed  Bid 

Public  Land  Sale  M57661-Tract  A 

August  18. 1983 

or: 
Sealed  Bid 
Public  Land  Sale  M57662-Tract  B 


August  18, 1983 

The  sealed  bids  for  Tract  A  will  be 
opened  at  2:00  p.m.  on  the  day  of  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
announced.  The  highest  sealed  bid  will 
be  the  base  for  the  oral  bids.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft  or  any  combination  of 
these.  Each  oral  bid  must  be  in 
increments  not  less  than  fifty  dollars. 

The  sale  of  Tract  A  will  be  conducted 
as  prescribed  above  in  its  entirety  prior 
to  the  opening  of  the  sealed  bids  for 
Tract  B.  The  sale  of  Tract  B  will  be 
conducted  as  prescribed  above. 

Modified  Bidding  for  Tract  A:  For  a 
period  of  30  days  following  the  date  of 
the  sale,  Andrew  A.  Beck  or  his  legal 
guardian,  the  designated  bidder  of  Tract 
A,  will  be  offered  the  right  to  meet  the 
highest  qualifying  bid  for  Tract  A.  The 
designated  bidder  must  submit  a  sealed 
bid  of  at  least  the  fair  market  value  prior 
to  the  sale  date  in  order  to  be 
considered  under  the  modified  bidding 
provisions.  If  he  meets  the  highest  bid, 
the  land  wall  be  sold  to  him,  and  the 
other  bid  will  be  returned.  His  refusal  to 
meet  the  highest  bid  or  to  submit  a 
sealed  bid  prior  to  the  sale  date  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  of  notification  of 
bid  acceptance  by  the  authorized  officer. 
Failure  to  submit  the  required  amount 
within  the  allotted  time  will  result  in 
rejection  of  the  highest  bid  and  the 
deposit  will  be  forfeited.  The  land  shall 
then  be  offered  to  the  second  highest 
bidder,  subject  to  the  same  terms  and 
conditions.  All  bids  will  be  either 
returned,  accepted  or  rejected  within  60 
days  of  the  sale  date. 

If  no  bids,  either  sealed  or  oral,  are 
received  on  the  sale  date,  the  land  may 
be  offered  for  sale  ai  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  sale,  including 
plarming  documents,  environmental 
assessment  and  the  record  of  public 
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discussions  is  available  for  review  at 
the  Butte  District  Office,  P.O.  Box  3388. 
Butte.  Montana  59702. 

Dated:  June  16, 1983 
lack  Mcintosh. 

District  Manager. 

iFK  Doc  83-16662  Filed  d-22-83:  &4S  am| 
BILLING  CODE  4310-«4-M 


Rock  Springs  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  the  Rock 
Springs  District  Advisory  Council. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Advisory  Council. 

DATES:  Meeting  will  be  held  July  21-22. 

1983. 

ADDRESS:  Tour  July  21, 1983,  leaves  and 

returns  to  Marbleton  Inn,  Marbleton. 

Wyoming.  Meeting  July  22, 1983,  will  be 

at  the  Marbleton  Inn,  Marbleton, 

Wyoming. 

FOR  FURTHER  INFORMATION  CONTACr. 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869.  (307)  382- 
5350 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  combine  a  tour  of  proposed 
gas  sweetening  plant  sites  in  the  Riley 
Ridge  area  in  Southwest  Wyoming  and 
the  regular  District  Advisory  Council 
meeting.  The  tour  will  leave  at  9:00  a.m.. 
July  21. 1983,  from  the  Marbleton  Inn, 
Marbleton,  Wyoming  and  return  about 
5:00  p.m.  This  is  open  to  the  public,  but 
the  BLM  will  not  provide  transportation. 
Due  to  possible  terrain  conditions,  four- 
wheel  drive  is  recommended. 

The  agenda  for  the  July  22, 1983 
meeting,  which  will  begin  at  8:00  a.m.,  in 
the  Marbleton  Inn  and  close  about  12:00 
p.m..  is: 

Review  of  July  21,  1983  Tour 
I'pdate  on  Asset  Management 
L.and  Exchange  Proposals 
Public  Comment  Period 
Arrangements  for  Next  Meeting. 
lerry  K.  Ostrom, 
Associate  District  Manager. 

|FH  [>«  8J-18861  Filed  6-22-83;  8>«S  am| 
BIUJMO  CODE  4310-a4-M 


Glenwood  Springs  Resource 
Management  Plan;  Final  Environmental 
Impact  Statement;  Availability 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  availability  of  final 
environment  impact  statement  (FEIS). 

SUMMARY:  Pursuant  to  Section  102(2)(cJ 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
has  prepared  a  Final  environmental 
impact  statement  (FEIS)  on  the 
Glenwood  Springs  Resource 
Management  Plan. 

DATE:  Protests  must  be  received  by  July 
23, 1983. 

ADDRESS:  Protests  should  be  sent  to 
Alfred  Wright,  Bureau  of  Land 
Management.  P.O.  Box  1009.  Glenwood 
Springs.  Colorado  81602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  Wright.  Bureau  of  Land 
Management,  P.O.  Box  1009,  Glenwood 
Springs,  Colorado  81602,  Telephone: 
(303)  945-2341. 

SUPPLEMENTARY  INFORMATION:  The  FEIS 
analyzes  the  proposed  resource 
management  plan  for  managing 
approximately  566,000  acres  of  public 
land  in  the  BLM  Glenwood  Springs 
Resources  Area. 

Management  of  livestock  grazing,  land 
disposals,  wilderness,  forests,  minerals 
wildlife  water,  scenery,  recreation,  off- 
road  vehicles  and  utility  and 
communication  facilities  is  discussed  in 
the  FEIS.  Also  discussed  is  management 
of  cultural  and  paleontological 
resources,  areas  or  critical 
environmental  concern,  BLM  roads,  and 
fire. 

With  the  exception  of  certain 
wilderness  recommendations,  all  parts 
of  the  proposed  resource  management 
plan  may  be  protested.  Protests  should 
be  sent  to  the  BLM  Colorado  State 
Director,  1037  20th  Street,  Denver, 
Colorado  80202,  prior  to  July  23. 1983 — 
the  end  of  the  30-day  protest  period — 
and  should  include  the  following 
information: 

The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  being 
protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

A  short  concise  statement  explaining 
why  the  BLM  Grand  Junction  District 
Manager's  decision  is  wrong. 

At  the  end  of  the  30-day  protest 
period,  the  proposed  resource 
management  plan,  excluding  any 
portions  under  protest,  shall  become 


final.  Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  The  approval  process  and  the 
final  resource  management  plan  shall  be 
published  with  the  record  of  decision  in 
late  1983. 

Copies  of  the  FEIS  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management 

Colorado  State  Office,  1037  20th  Street, 

Denver,  Colorado  80202 
Grand  Junction  District  Office,  764 

Horizon  Drive,  Grand  Junction. 

Colorado  81501 
Glenwood  Springs  Resource  Area 

Office,  50629  Highway  6  and  24. 

Glenwood  Springs.  Colorado  81601 

Libraries 

Denver  Public  Library,  Conservation 

Librarj'.  1357  Broadway,  Denver, 

Colorado  80254 
Eagle  County  Public  Library,  590 

Broadway,  Eagle.  Colorado  81631 
Garfield  County  Public  Library,  402 

West  Main,  New  Castle,  Colorado 

81647 
Mesa  County  Library,  530  Grand 

Avenue,  Grand  Junction,  Colorado 

81501 
Pitkin  County  Library,  110  East  Main, 

Aspen,  Colorado  81611 
Basalt  Public  Library,  201  West  Midland 

Avenue,  Basalt,  Colorado  81621 
Glenwood  Springs  Public  Library,  806 

Cooper,  Glenwood  Springs,  Colorado 

81601 
Gorden  Cooper  Library  433  Main, 

Carbondale,  Colorado  81623 
Meeker  Public  Library  200  Main  Street, 

Meeker,  Colorado  81641 
Rifle  Public  Library,  337  East  Avenue, 

Rifle,  Colorado  81650 

Dated:  May  24, 1983. 
Dave  Jones, 

District  Manager,  Grand /unctions  District 
Office. 

IFK  Doc  83-13238  Filed  6-22-83;  8:45  am) 
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Colorado,  Filing  of  Plats  of  Survey  and 
Protraction  Diagrams 

June  8, 1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10:00  a.m.,  June  8. 1983. 

Sixth  Principal  Meridian 
T.25S..R.54  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Fifth 
Standard  Parallel  South  (south 


boundary)  and  subdivisional  lines,  and 
the  survey  of  the  subdivisions  of  section 
31,  T,  25  S.,  R.  54  W..  Sixth  Principal 
Meridian.  Colorado.  Group  549.  was 
accepted  May  16. 1983. 

T.  26  S.,  R.  56  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
27,  28,  and  29,  T.  26  S.,  R.  56  W.,  Sixth 
Principal  Meridian,  Colorado.  Group 
549,  was  accepted  May  16, 1983. 

T.  27 S.,  R.  58  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
20,  29,  and  32,  T.  27  S.,  R.  58  W.,  Sixth 
Principal  Meridian.  Colorado.  Group 
549.  was  accepted  May  18, 1983. 

T.  28  S.,  R.  56  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boimdary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
5.  and  6.  T.  28  S..  R.  58  W.,  Sixth 
Principal  Meridian,  Colorado,  Group 
549.  was  accepted  May  18. 1983. 

T.  27  S.,  R.  59  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries,  subdivisional  lines,  a 
portion  of  Tract  54,  and  the  survey  of  the 
subdivision  of  sections  23,  and  27,  T.  27 
S.,  R.  59  W..  Sixth  Principal  Meridian. 
Colorado.  Group  549,  was  accepted  May 
16. 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S 
Forest  Service. 

New  Mexico  Principal  Meridian 

T.  38  N..  R.  16  W. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary  (Second 
Guide  Meridian  West),  a  portion  of  the 
south,  east,  and  north  boundaries,  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  certain  sections  and  a 
metes-and-bounds  survey  in  section  35, 
T.  38  N..  R.  16  W.,  New  Mexico  Principal 
Merician.  Colorado  Group  717,  was 
accepted  May  16, 1983. 

T.37N..R.  17  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  the  Ute  Ceded  Lands,  a 
portion  of  the  west  boundary,  a  portion 
of  the  subdivisional  lines,  a  portion  of 
certain  tracts,  and  the  survey  of  the 
subdivision  of  sections  6  and  7,  T.  37  N., 
R.  17  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  717,  was 
accepted  May  16, 1983. 


T.  38  N..  R.  17  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  the  Ute  Ceded  Lands,  a 
portion  of  the  south,  west,  and  north 
boimdaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections  and  a  metes-and- 
bcunds  survey  in  section  8,  T.  38  N.,  R. 
17  W.,  New  Mexico  Principal  Meridian, 
Colorado,  Group  717,  was  accepted  May 
16, 1983. 

These  surveys  we.'e  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

Protraction  diagrams  of  the  following 
described  lands  approved  May  23, 1983, 
will  be  officially  filed  in  the  Colorado 
State  Office,  Bureau  of  Land 
Management,  Denver,  Colorado, 
effective  August  1, 1983. 

Sixth  Principal  Meridian 
T.  19S..R.72W. 

Protraction  Diagram  No.  35,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  19  S.,  R.  72  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
approved  May  23, 1983. 

T.  19  S.,  R.  73  W. 

Protraction  Diagram  No.  36,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  19  S.,  R.  73  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
approved  May  23, 1983. 

New  Mexico  Principal  Meridian 

Protraction  Diagram  No.  37,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  41  N.,  R.  3  W.,  New 
Mexico  Principal  Meridian,  Colorado, 
was  approved  May  23, 1983. 

These  diagrams  were  prepared  to 
meet  certain  administrative, zieeds  of 
this  Bureau.  [ 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver,  Colorado  80202. 
Harold  R.  Martin, 
Chief,  Division  of  Operations. 

|FR  Doc  83-16857  Filed  6-22-83;  8:45  ami 
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Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Lands 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  of  Public  Lands  in 
Custer  County,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716  (1976)), 


the  following  described  land  was 
conveyed  to  John  H.  and  Ella  K. 
Beardsley  and  B.B.  and  H.  Ranch 
Company: 

Principal  Meridian.  Montana 

Beardsleys:  T.  9  N..  R.  53  E., 
Sec.  20,  NEV4. 

Containing  160  acres. 
B.B.  &  H.  Ranch  Co.:  T.  8  N.,  R.  54  E, 
Sec.  8,  NWV4NEy4,  SV4NEy4.  SEV4. 
Containing  280  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  Custer  County, 

Montana: 

Principal  Meridian.  Montana 

T.  9  N..  R.  52  E., 
Sec.  14,  S'^NWy4,  SWy4,  W%SE%. 
Containing  320  acres. 

This  order  restores  the  lands  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally.  No 
mineral  interests  were  transferred  in  the 
exchange. 

DATES:  At  9  a.m.  on  August  1. 1983.  the 
lands  shall  be  open  to  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
appUcable  law.  All  appUcations 
received  at  or  prior  to  9  a.m.  on  August 
1, 1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 
James  Binando, 

Acting  Deputy  State  Director,  Division  of 
Lands  6- Renewable  Resources. 
June  15, 1983. 

|FR  Doc  83-16851  PiM  6-22-83: 6:45  amj 
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Salt  Lake  District,  Utah;  Temporary 
Closure  of  Lands  To  Motorized  Travel 

AGENCY:  Bureau  of  Land  Management. 
Salt  Lake  District,  Interior. 

action:  Notice  of  temporary  closure  of 
lands  to  motorized  travel. 

SUMMARY:  Notice  is  hereby  given  that 
pubhc  lands  as  listed  below  in  Ophir 
Canyon,  Tooele  County,  are  closed  to 
motorized  travel  until  August  15, 1983,  to 
promote  public  safety,  prevent  excessive 
erosion  and  protect  the  natural 
environment  in  accordance  with  the 
provisions  of  43  CFR  8364.1  and  8364. 
Temporary  closure  of  all  public  lands  is 
within: 

T.  5  S.,  R.  3  W.,  Sec.  &— 172  Acres 
T.  5  S.,  R.  3  W.,  Sec.  6—480  Acres 
T.  5  S.,  R.  3  W.,  Sec.  18—622  Acres 
T.  5  S.,  R.  3  W.,  Sec.  19—622  Acres 
T.  5  S.,  R.  4  W.,  Sec.  13—211  Acres 
T.  5  S.,  R.  4  W.,  Sec.  24—549  Acres. 
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Salt  lake  Meridian,  Utah 
Total  Public  Lands:  2656  Acres 

This  closure  order  does  not  restrict  use 
by  the  following  official  personnel: 

Ophir  Creek  Water  Company 
Ophir  Canyon  Water  Association 
Tooele  County  Road  Maintenance 

Department 
Utah  National  Guard 
Bureau  of  Land  Management 

Heavy  snow  and  rain  has  accumulated 
and  saturated  the  soil,  releasing  large 
amounts  of  water  as  temperatures 
increase  and  create  flood  damage  to 
roads  and  facilities.  Heavy  runoff  and 
unstable  conditions  remain  a  threat  to 
the  resources  in  Ophir  Canyon, 
including  soils,  vegetation,  roads, 
structures  and  the  culinary  water 
supply. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregg  Morgan,  Bureau  of  Land 
Management.  2370  South  2300  West,  Salt 
Lake  City.  Utah  84119.  Telephone:  (801) 
524-5348. 

Dated:  June  17, 1983. 
Frank  W.  Snell, 

District  Manager. 

|FR  Doc  83-18860  Filed  6-22-83;  8:45  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
1085  and  1089,  Blocks  75  and  90,  West 
Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
l.ousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Loaisiana  70002.  Phone 
(504)  837^720.  Ext.  226. 


SUPPUEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  16. 1983, 

(ohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Poc  83-tfl913  Filed  6-22-83.  8;45  air.) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Cities  Service  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3996,  Block 
278,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Da^ed:  June  16, 1983. 
John  L.  Rankin, 

.Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  83-l«914  Filed  6-22-83:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1888,  Block 
247,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837^720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  16.  1983. 

|obn  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Due.  83-18915  Filed  6-22-83:  8'45  am| 
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Nationai  Park  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 


969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Golf  Course  Specialists. 
Inc.,  authorizing  it  to  continue  to  provide 
golfing,  golf  cart  rental,  and  food 
facihties  and  services  for  the  public  at 
Rock  Creek  Park,  Washington,  D.C..  for 
a  period  of  six  (6)  years  from  January  1, 
1983,  through  December  31, 1988. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Polilcy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
hmitation  of  time  on  December  31, 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  and  negotiation  of  a  new 
contract.  This  provision  in  effect,  grants 
Golf  Course  SpeciaHsts,  Inc.,  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Golf 
Course  Specialists,  Inc.  If  Golf  Course 
Specialists,  Inc.,  amends  its  proposal 
and  the  amended  proposal  is 
substanfially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Golf  Course  Specialists. 
Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  nohce.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  dehvered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Rock  Creek  Park,  for 
information  as  to  the  requirements  of 
the  proposed  contracL 

Dated:  May  24,  1983. 

Robert  Stanton, 

Acting  Regional  Director.  National  Capital 
Region. 

IFH  Ooo  83-18919  Rled  6-22-81  8;4,'i  Rm| 
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Oregon  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Oregon 
National  Historic  Trail  Advisory 


Council  will  be  held  beginning  at  9  a.m. 
on  August  18. 1983  and  concluding  at  5 
p.m.  on  August  19. 1983  at  the  Ramada 
Inn  of  Independence.  Missouri.  The 
Advisory  Council  for  the  Oregon 
National  Historic  Trail  was  established 
by  Pub.  L  95-625,  Sec.  551,  (14)  which 
amended  Pub.  L.  90-543,  5(d).  to  consult 
with  the  Secretary  of  the  Interior  ' 
through  the  National  Park  Service  on 
matters  concerning  the  trail,  including 
selection  of  rights-of-way,  markers  and 
administration. 

The  meeting  will  be  held  for  the 
purpose  of  providing  management 
direction,  implementation  efforts,  and 
trail  strategies,  for  management  and 
administration  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
Umited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Reed  Jarvis.  Trail  Manager.  Pacific 
Northwest  Region,  National  Park 
Service.  Westin  Building,  Room  1920, 
2001  Sixth  Avenue.  Seattle.  WA.  98121 
(tel:  206-442-4590). 

Minutes  of  the  meeting  will  be 
available  for  inspection  in  the  Seattle 
office  for  a  period  of  four  weeks  after 
the  meeting. 

Dated:  June  7. 1983. 
Reed  Jarvis, 

.Acting  Chairmaa.  Oregon  National  Historic 
Trail  Advisor,'  Council. 

ire  Dot-  83-16918  Filed  6-22-8rx  8:45  am) 
BILLING  CODE  4310-70-M 


Overmountain  Victory  National 
Historic  Trail  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisor}'  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  will  be  held  at  lOiK)  a.m.  on 
Wednesday,  July  27. 1963,  in  the  Soco 
House.  Blue  Ridge  Parkway.  North 
Carolina. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  and  advise  with  the 
Secretary  of  the  Interior  or  his' designee 
on  matters  of  planning,  management  and 
trail  development  of  the  Overmountain 
Victory  National  Historic  Trail.  The 
agenda  will  include:  Interpretive 
Brochure.  Commemorative  Motor  Route 
Sign  Program,  and  the  McDowell  House. 


The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Robert  M.  Baker.  Chairman.  Mr.  James  A 
Cannaday.  Mr.  Randall  Ray  Gregory.  Mrs. 
lean  Hawkins.  Mr.  Dennis  Kline.  Mr. 
Tommy  G.  Reed,  Mr.  Sydnor  M.  White,  Mr. 
Fred  Burgin,  Jr.,  Mrs.  Harriette  Vaden  Price. 
Mr.  Walter  Carl  Cockerham.  Mr.  Tyron 
Elliott.  Mr.  Hugh  Atkins.  Mr.  David  L 
Thomas.  Mr.  Roy  A.  Taylor,  Mr.  Walter  H. 
Schrader,  Mr.  Frank  Robinson,  Mr.  W.  Blair 
Keller.  Jr.,  Mr.  Terry  Chilcoat.  Mr,  George 
Olson,  Mr,  Andrew  Duncan,  Jr,  Mr.  Jon  A. 
Moffett,  and  Mr.  John  F.  Nichols,  Jr. 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wi«h  to 
submit  written  statements,  may  contact 
Paul  Swartz.  Chief.  Planning  and 
Compliance  Division,  National  Park 
Service,  Southeast  Region,  75  Spring 
Street,  S.W..  Atlanta,  Georgia  30303, 
Telephone  404/221-5465.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
approximately  4  weeks  after  the 
meeting. 

Dated:  June  13,  1983. 
Neal  G.  Case.  Jr., 
Acting  Regional  Director.  Southeast  Region. 

|FR  Doc  83-18917  F1l«d  6-22-83:  8:45  ain| 
BIUJNG  COOE  «31*-7e-M 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of 
System  of  Records  Notices 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  existing  Privacy  Act  notices  of 
systems  of  records.  Six  U.S.  Geological 
Survey  notices  of  records  systems  (EGS- 
1,3,5,14,15,  and  18)  are  being  revised  to 
clarify  that  information  on  indebtedness 
to  the  Federal  Government  is  included 
in  the  records,  to  add  routine  disclosures 
to  consumer  reporting  agencies  to 
expedite  and  facilitate  the  collection  of 
monies  owed  to  the  Surve\-,  and  to  make 
miscellaneous  minor  editing  changes. 
The  imitine  discloeures  are  compatible 
with  the  purposes  for  which  the  systems 
of  records  are  maintained.  Two  notices 
(EGS-20  and  EGS-24)  are  revised  to 
reflect  organization  changes  in  the 
system  location  and  system  manager 
entries. 

One  system  notice  is  being  deleted 
from  the  Department's  inventory  of 
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records  systems  that  are  subject  to  the 
Privacy  Act.  The  records  in  the  system 
notice  titled  "Project  Description  and 
Work  Plans  and  Accomplishments — 
Interior.  GS-12",  previously  published  at 
4fl  PR  2214  on  January  18, 1983,  are  no 
longer  retrieved  by  an  individual's 
name,  or  any  identifier  (number,  symbol, 
etc.)  assigned  to  an  individual. 

A  listing  of  the  system  notices  being 
revised  follows,  and  complete  revised 
system  notices  are  published  in  their 
entirety  below. 


SystamNo. 

System  name 

Previous  Federal 
(toglatar  Publication 

1  EGS-I 

2  EGS-3 

3  EGS-5 

Payroll,  anendance 

and  leave  .'ecords. 
Accounts  focewablo 

Contract  files          .    . 

47  FR  860.  Jan.  7. 

1982 
42  FR  19055.  Apr. 

11.  1977 
47  FR  861.  Jan.  7, 

4  EGS-14 

Travel  ties 

1982 
42  FR  19058,  Apr. 

5  EGS-15 

6  EGS-18 

7.  EGS-20 

8.  EGS-24 

irHormat)00 
customer  records. 
Computer  services 
users. 

Pliolo  Ke  system 

Employee  worV  report 
tan  and  mdrvidual 
employee 
production  rates. 

11.  1977 
47  FR  864.  Jan.  7. 
1962 

42  FR  19060,  Apr. 
11,  1977 

47  FR  865.  Jan.  7, 
1982 

48  FR  2214,  Jaa  18. 
1983 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  fn 
which  to  comment  on  this  type  of 
proposal.  Therefore,  written  comments 
on  the  proposed  revisions  can  be 
addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR).  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments 
received  on  or  before  July  25, 1983,  will 
be  considered.  The  notices  shall  be 
effective  as  proposed  without  fxirther 
notice  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

Dated:  June  16. 1983. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

INTERIOR/EGS-1 

SYSTEM  NAME: 

Payroll,  Attendance  and  Leave 
Records — Interior,  GS-1. 

SYSTEM  location: 

(1)  Branch  of  Financial  Management, 
Geological  Survey.  National  Center, 
Reston,  Virginia  22092.  (2)  Input 
documents  supplied  by  all  facilities  of 
the  U.S.  Geological  Survey  (For  specific 
addresses,  contact  the  System 
Manager). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

All  Geological  Survey  Employees. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  grade, 
step  and  salary;  organization,  retirement 
or  FICA  data  as  applicable;  Federal, 
State  and  local  tax  deductions,  as 
appropriate;  IRS  tax  hen  data;  savings 
bond  and  charity  deductions;  regular 
and  optional  Government  Ufe  insurance 
deductions;  health  insurance  deduction 
and  plan  or  code;  cash  award  data,  jury 
duty  data;  mihtary  leave  data;  pay 
differentials;  union  dues  deductions; 
allotments,  by  type  and  amount; 
financial  institution  code  and  employee 
account  number;  leave  status  and  leave 
data  of  all  types;  time  and  attendance 
records;  cost  of  living  allowances; 
mailing  address;  co-owner  and/or 
beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and 
"Notification  of  Personnel  Action",  and 
includes  information  on  individual  debts 
owed  to  the  Government  as  a  result  of 
overpayment,  refunds  owed  or  a  debt 
referred  for  collection  on  a  transferred 
employee.  The  individual  records  listed 
are  included  only  as  pertinent  to  the 
individual  employees. 

authortrv  for  maintenance  of  the 
system: 

5  U.S.C.  5101,  et  seq.;  Title  6,  GAO 
Policy  and  Procedure  Manual;  31  U.S.C. 
66(a);  Sections  112(a)  and  113  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
(a)  to  issue  pay  to  employees,  and  (b) 
distribute  pay  according  to  the 
directions  of  employees  for  allotments, 
financial  institutions,  savings  bonds, 
charitable  institutions  and  other 
purposes  authorized.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  to:  (1)  Report  and  send  tax 
withholdings  to  the  Internal  Revenue 
Service  and  state  and  local  taxing 
authorities;  (2)  report  and  send  FICA 
deductions  to  the  Social  Security 
Administration;  (3)  report  and  send 
withholdings  for  health  and  life 
insurance  to  the  Office  of  Personnel 
Management  and  authorized  insurance 
carriers;  (4)  report  and  send 
contributions  to  agents  of  charitable 
institutions;  (5)  report  and  send 
deductions  for  dues  to  labor  unions;  (6) 
send  W-2  statements  annually  to  taxing 
authorities;  (7)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (8)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 


responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (9)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(10)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (11)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (12)  to  a 
consumer  reporting  agency  to  facilitate 
collection  of  debts  owed  the 
Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Both  machine  readable  and  manual. 

RETRIEVABIUTY: 

By  name  or  social  security  number  of 
employee. 

SAFEGUARDS: 

Storage  equipment  and  rooms  locked 
when  not  in  use.  Access  is  restricted  to 
authorized  personnel  only.  Computer 
and  payroll  personnel  are  instructed  as 
to  the  need  for  security  and 
confidentiality. 

RETENTION  AND  DISPOSAL: 

Retained  on-site  until  GAO  audit,  then 
destroyed  or  transferred  to  Federal 
Records  Center,  as  appropriate 
according  to  GAO  fiscal  records 
program,  or  GSA  General  Records 
Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Financial 
Management,  Geological  Survey, 
National  Center,  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written  and  signed 
request  is  required  from  anyone  seeking 
information  concerning  him/her.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  should 
be  addressed  to  the  System  Manager 
and  must  meet  the  requirements  of  43 
CFR  2.63. 


CONTESTING  RECORD  PROCEDURES: 

Petitions  for  amendment  should  also 
be  addressed  to  the  System  Manager 
and  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors, 
timekeepers  and  personnel  records. 

INTERIOR/EGS-3 

SYSTEM  NAME: 

Accounts  Receivable-Interior,  GS-3. 
SYSTEM  location: 

Geological  Survey.  National  Center, 
Reston.  Virginia  22092. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Debtors  owing  money  to  the 
Geological  Survey,  including  employees, 
former  employees,  business  firms, 
institutions  and  private  individuals.  (The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships.  Some  of 
the  records  in  the  system  which  pertain 
to  individuals  may  reflect  personal 
information,  however.  Only  the  records 
reflecting  personal  information  are 
subject  to  the  Privacy  Act.  The  system 
also  contains  records  concerning 
corporations  and  other  business  entities. 
These  records  are  not  subject  to  the 
Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  SSN,  ID  number, 
amount  owed,  invoice  or  bill  number, 
reason  for  the  debt,  and  any  other 
information  on  debts  owed  to  the 
Bureau. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701-09;  FPMR  101-7; 
Treasury  Fiscal  Requirements  Manual; 
Pub.  L.  97-365. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  primary  use  of  the  records  is  to 
bill  persons  and  firms  owing  money  to 
the  Geological  Survey.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  to:  (1)  The  Office  of 
Personnel  Management  for  reporting 
purposes;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule. 


regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit:  (6)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (7)  to 
consumer  reporting  agencies  to  facihtate 
collection  of  debts  owed  the 
Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  form  in  file  folders. 

RETRIEVABHJTY: 

By  individual  name  and  Social 
Security  number. 

SAFEGUARDS: 

Handling  by  authorized  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Retained  until  paj-ment  received  and 
account  audited,  then  disposed  of  in 
accordance  with  Records  Control 
Schedule. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Branch  of  Financial 
Management,  Geological  Survey, 
National  Center.  Reston.  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  from  the 
requester  seeking  information  about 
him/her  is  required  and  is  submitted  to 
the  System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

Petitions  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  contracting  officer, 
accounting  records. 

INTERIOR/EGA-5 

SYSTEM  NAME: 

Contract  Files-Interior,  GS-5. 


SVSTHi  LOCATION: 

The  primary  location  of  this  system  of 
records  is  in  the  Branch  of  Procurement 
and  Contracts,  Geological  Survey. 
National  Center,  Reston,  VA  22092. 
These  records  are  also  maintained  in 
several  Survey  administrative  field 
offices.  A  listing  of  these  locations  may 
be  obtained  from  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  contacts  with 
the  Geological  Survey.  (The  records 
contained  in  this  system  which  pertain 
to  individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  indivuduals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  also  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  contract  information,  from 
inception  of  requirement,  through 
contract  award,  contract  administration 
and  completion  of  the  contract.  Copies 
of  contractor  and  technical  and  cost 
proposals,  documentation  pertaining  to 
the  award,  contract,  miscellaneous 
correspondence,  and  information  on 
debts  owed  by  a  contractor  as  a  result 
of  overpayment,  default,  disallowed 
costs  or  other  contractual  obligation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  481. 

ROUTINE  USES  OF  RECORDS  AaINTAINED  IN 
THE  SYSTEM,  mCLUDmO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  in 
awarding  and  administering  contracts 
through  their  completion.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or    . 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  status,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
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clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee;  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (6)  to  a 
consumer  reporting  agency  to  facilitate 
collection  of  debts  owed  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

RETRIEV  ability: 

By  name  of  individual  contractor  and 
by  contract  number. 

SA.^GUARDS: 

Proprietary  technical  and  cost 
information  maintained  separately  in 
locked  cabinet. 

RETENTION  ANO  DISPOSAL: 

Retained  and  disposed  of  according  to 
GSA  General  Records  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Procurement  Policy  Section, 
Branch  of  Procurement  and  Contracts. 
Geological  Survey,  Department  of  the 
Interior,  National  Center,  Reston,  VA 
22092. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him 
must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  shall  be 
addressed  to  the  System  Manager, 
signed  by  the  requester  and  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the  individual 
contractor. 

INTERICR/EGS-14 

SYSTEM  NAME: 

Travel  Files-Interior,  GS-14. 

SYSTEM  LOCATION: 

Geological  Survey,  National  Center, 
Reston,  Virginia  22092. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Geological  Survey. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  social  security 
numbers;  destination;  itineraries;  modes 
and  purposes  of  travel;  dates;  expenses 
including  advances;  amounts  claim.ed 
and  reimbursed;  travel  orders;  vouchers; 
receipts  and  passport  record  cards,  and 
information  pertaining  to  an  amount 
owed  on  an  outstanding  or  delinquent 
travel  advance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701,  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(a)  Account  for  travel  advances;  (b) 
compute  vouchers  to  determine  amounts 
claimed  and  reimbursed;  (c)  account  for 
travel  orders;  maintaining  records  of 
modes  and  purposes  of  travel  and 
itineraries;  (d)  maintain  records  of 
passports.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
to:  (1)  The  U.S.  Treasury  Department  of 
payments;  (2)  the  U.S.  Department  of 
State  for  passports;  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulations,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  from  the 
record  of  an  individual  in  response  to  an 
-inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(6)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (7)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (8)  to  a 
consumer  reportirt^  agency  to  facilitate 
collection  of  debts  owed  the 
Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

8TORGE: 

Manual  and  machine  readable. 

RETRIEVABIUTY: 

Filed  by  name,  social  security  number 
or  travel  order  number. 


SAFEGUARDS: 

Storage  facilities  are  in  secured 
premises  with  access  limited  to 
personnel  whose  official  duties  require 
access. 

RETENTION  ANO  DISPOSAL: 

Retained  according  to  GSA  Federal 
Travel  Regulations,  and  disposed  of 
according  to  Records  Control  Schedule 
and  GSA  General  Records  Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Financial 
Managem.ent,  Geological  Survey, 
National  Center,  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

System  Manager.  A  written  and 
signed  request  is  required  from  anyone 
seeking  information  concerning  him  or 
herself.  See  43  CFR.  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors  and 
standard  finance  office  references. 

INTERIOR/EGS-15 

SYSTEM  NAME: 

Cartographic  Information  Customer 
Records-Interior.  GS-15. 

SYSTEM  location: 

(1)  National  Cartographic  Information 
Center  (NCIC),  National  Mapping 
Division,  Geological  Survey,  Reston,  VA 
22092.  (2)  NCIC  Field  Offices  [for 
specific  locations  contact  the  System 
Manager.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  whc  have  requested 
Cartographic  Information  directly  from, 
or  whose  requests  have  been  forwarded 
to  the  National  Cartographic 
Information  Center  or  its  sponsored  field 
centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  customer's 
inquiry,  response  to  inquiry,  appropriate 
accounting  entries.and  information  on 
debts  owed  the  Bureau  as  a  result  of 
customer  orders. 


au  rhorrty  for  maintenance  of  the 
system: 

(1)  Lrecutive  Order  3206.  (2)  OMB 
Circular  A-16.  (3)  31  U.S.C.  66a. 

ROUTINE  UScS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
reference  by  Survey  and  Survey 
contract  employees  in  processing 
customer  inquiries,  orders,  and 
complaints.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  consumner  reporting  agency  to 
facilitate  collection  of  debts  owed  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders,  correspondence  recorded  on 
microfilm  and  key  information  recorded 
on  magnetic  tape  in  some  instances. 

RETRIEVABIUTY: 

Indexed  by  name  of  inquirer,  cross 
indexed  chronologically. 

SAFEGUARDS: 

Maintained  in  GS  areas  occupied  by 
GS  personnel  during  working  hours  with 
building  locked  and/or  guarded  during 
off  hours. 

RETENTION  ANO  DISPOSAL: 

Original  hard  copy  destroyed  after 
three  years  or  sooner  if  recorded  on 
microfilm.  Indexes  and  microfilm 
maintained  at  least  three  years  (longer  if 
useful  to  operations  or  if  active). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  National  Cartographic 
Information  Center,  (NCIC),  National 
Mapping  Division,  GS,  Reston.  Virginia 
22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 


CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Customers  on  whom  record  is 
maintained  and  GS  or  GS  contract 
information  researchers. 

INTERIOR/EGS-18 

SYSTEM  name: 

Computer  Services  Users — Interior. 
GS-18. 

SYSTEM  location: 

U.S.  Geological  Survey,  Information 
Systems  Division,  National  Center,  Mail 
Stop  801,  Reston,  Virginia  22092. 

categories  of  individuals  covered  by  the 
system: 

Users  of  Computer  Services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  computer  user  number,  work 
location,  and  information  on  debts  owed 
to  the  Bureau  as  a  result  of  computer 
services  billed  to  users  or  customers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is:  (a) 
To  bill  computer  users;  (b)  to  mail 
information  to  computer  users. 
Disclosure  outside  the  Department  of 
the  Inferior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (6)  to  a 
consumer  reporting  agency  to  facilitate 


collection  of  debts  owed  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RrrAIN«l«a,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  either 
punched  cards  or  magnetic  tape. 

RETRIEVABILiTY: 

By  individual  user's  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  and 
obsolete  records  are  deleted  from 
magnetic  tape  or  punched  cards  are 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Information  Systems  Division. 
U.S.  Geological  Survey.  Mail  Stop  801. 
National  Center,  Reston.  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  the  requester.  The  request  must 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  users  of  computer  services. 
INTERIOR/EGS-20 

SYSTEM  NAME: 

Photo  File  System — Interior,  GS-20. 

SYSTEM  LOCATION: 

U.S.  Geological  Survey.  Geologic 
Division,  Office  of  Scientific 
Publications.  National  Center,  Mail  Stop 
790,  Reston.  VA  22092. 

categories  of  individuals  covered  by  the 
system: 

U.S.G.S.  employees. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Photographs. 


UMI 


VOL 


28750 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23,  1983  /  Notices 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  3101,  43  U.S.C.  1467. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
maintain  photographs  of  USGS  top  level 
employees.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  public  in  presentations  and 
publications;  (2)  to  the  U.S.  Department 
of  justice  when  related  to  litigation  or 
anticipated  Htigation;  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  licensee;  (4)  from  the 
record  of  an  indivdidual  in  response  to 
an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

PIC  cards  5x8. 

retrievabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  accordance  with  43 
CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Visual  Information  Services 
Group,  Geologic  Division,  Office  of 
Scientific  Publications,  MS  790,  USGS 
National  Center,  Reston,  VA  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  shall  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed, 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


RECORD  SOURCE  CATEGORIES: 

Photographs  of  individuals  employed 
by  the  U.S.G.S. 

INTERIOR/EGS-24 

SYSTEM  name: 

Employee  Work  Report  Edit  and 
Individual  Employee  Production  Rates — 
Interior.  GS-24. 

SYSTEM  LOCATION: 

(1)  U.S.  Geological  Survey,  National 
Mapping  Division,  National  Center,  Stop 
511, 12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092.  (2)  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center,  Stop  567, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092.  (3) 
Mid-Continent  Mapping  Center, 
National  Mapping  Division,  USGS 
Building,  1400  Independence  Road, 
Rolla,  Missouri  65401.  (4)  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division,  Box  25046,  Stop  510, 
Denver,  Colorado  80225.  {5J  Western 
Mapping  Center,  National  Mapping 
Division,  345  Middlefield  Road,  Menlo 
Park,  California  94025.  (6)  Office  of 
Plans  and  Production  Control,  National 
Center,  Stop  580, 12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Production  employees  in  Mapping 
Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  cost  and  production  rates, 
hours,  and  miles  by  individual 
production  employee  in  each  of  the 
offices  listed  above,  as  well  as  GS 
professionals  (geologists,  hydrologists, 
etc.)  who  conducted  research  and 
investigations  for  which  results  are 
published  in  GS  reports. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  3010,  43  U.S.C.  31. 1467. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
analysis  of  cost  and  production  rate  for 
individual  employees  and  for  units  of 
National  Mapping  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 


implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefits;  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  punched  cards, 
magtape,  and  disc. 

retrievability: 

By  name. 

SAFEGUARDS: 

Access  restricted  to  authorized 
persons  only  from  locked  storage. 

retention  and  disposal: 

Records  maintained  for  a  period  of  1 
to  5  years  and  then  destroyed  in 
accordance  with  existing  regulations  for 
this  class  of  records. 

system  MANAGER(S)  and  ADDRESS: 

(1)  Chief.  Branch  of  Management 
Systems  and  Reports,  Office  of  Program 
Management.  National  Mapping 
Division.  National  Center.  Stop  511. 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092.  (2)  Chief,  Program 
Management  Branch,  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center.  Stop  567, 12201  Sunrise 
Valley  Drive,  Reston.  Virginia  22092.  (3) 
Chief,  Branch  of  Program  Management. 
Mid-Continent  Mapping  Center. 
National  Mapping  Division.  USGS 
Building,  1400  Independence  Road, 
Rolla.  Missouri  65401.  (4)  Chief.  Branch 
of  Plans  and  Production,  Rocky 
Mountain  Mapping  Center.  National 
Mapping  Division,  Box  25046,  Stop  510, 
Denver,  Colorado  80225.  (5)  Chief, 
Branch  of  Plans  and  Production, 
Western  Mapping  Center,  National 
Mapping  Division,  345  Middlefield  Road, 
Menlo  Park.  California  94025.  (6)  Chief. 
Office  of  Plans  and  Production  Control. 
National  Center,  Stop  580. 12201  Sunrise 
Valley  Drive.  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

A  request  for  notification  shall  be 
addressed  to  the  appropriate  System 


Manager.  See  43  CFR  2.60  for 
submission  requirements. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.61  for 
submission  requirements. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager.  See 
43  CFR  2.71  for  submission 
requirements.  „ 

RECORD  SOURCE  CATEGORIES: 

Data  from  work  report  prepared  by 
individuals. 

(FR  Doc.  83-ieeS9  Filed  6-22-83:  8:45  am] 
BILLING  CODE  4310-31-M 
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Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act; 
Extension  of  Termination  Date 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  extension  of  the 
termination  date  of  the  Federal-State 
Task  Force  on  the  Hawaiian  Homes 
Commission  Act  from  June  21. 1983  to 
August  15, 1983,  in  order  to  permit  the 
recommendations  of  the  Task  Force  to 
reflect,  to  the  extent  it  finds  appropriate, 
comments  received  from  the  public. 

Further  information  may  be  obtained 
from  Stephen  P.  Shipley.  Executive 
Assistant  to  the  Secretary.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets.  NW..  Washington.  D.C.  20240: 
(202)  343-7351. 

Dated:  June  13. 1983. 
James  G.  Watt, 

Secretary  of  the  Interior. 

[VR  Dex;  83-18928  Filed  8-22-83:  8:45  am) 
BILUNG  CODE  4310-10-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Delegation  of  Authority  80] 

Assistant  to  the  Administrator  for 
Management  (AA/M)  AID;  and  the 
General  Counsel;  Delegations  of 
Auttiority  Regarding  Collection  of 
Claims 

Pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Federal  Claims 
Collection  Act  of  1966.  80  Stat.  308  (31 
U.S.C.  952),  I  hereby  delegate  the 
following  functions  and  authorities  to  be 
exercised  in  accordance  with  A.I.D. 
Regulation  13  (22  CFR  Part  213]: 

1.  To  the  AA/M: 

a.  The  administrative  collection  of 
claims; 


b.  The  suspension  or  termination  of 
collection  action  on  claims  that  do  not 
exceed  $500,  exclusive  of  late  payment 
charge,  interest  penalty,  and 
administrative  cost  charges. 

c.  The  suspension  or  termination  of 
collection  action  on  claims,  that  are 
greater  than  $500  but  less  than  $20,000 
exclusive  of  late  payment  charge, 
interest  penalty,  and  administrative  cost 
charges  upon  consultation  with  the 
Office  of  the  General  Counsel; 

d.  The  referral  of  any  claim  to  the 
General  Accounting  Office,  upon 
consultation  with  the  Office  of  the 
General  Counsel. 

2.  To  the  General  Counsel: 

a.  The  referral  of  any  claim  to  the 
Department  of  Justice,  upon  consultation 
with  the  AA/M; 

b.  The  compromise  of  claims  that  are 
greater  than  $500  but  less  than  $20,000 
exclusive  of  late  payment  charge, 
interest  penalty,  and  administrative  cost 
charges  upon  consultation  with  the  AA/ 
M. 

The  functions  and  authorities 
delegated  herein  may  be  redelegated. 

This  delegation  of  authority  is 
effective  on  June  23, 1983. 

This  delegation  of  authority  revokes 
the  delegation  of  Authority  No.  80  dated 
April  27. 1980. 

Dated:  May  31. 1983. 
Frank  B.  Kimball. 

Acting  Administrator. 

|FR  Doc.  83-18672  Filed  8-22-83:  845  am| 
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IRedelegatlon  of  Auttiority  No.  80.2] 

Controller,  Agency  for  International 
Development  and  Mission  Directors 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  80. 1 
hereby  redelegate  the  following 
functions  and  authorities  to  be  exercised 
in  accordance  with  A.I.D.  Regulation  13 
(22  CFR  Part  213): 

1.  To  the  Controller.  AID: 

a.  The  administrative  collection  of 
claims; 

b.  The  suspension  or  termination  of 
collection  action  on  claims  which  do  not 
exceed  $500.  exclusive  of  late  payment 
charge,  interest  penalty,  and 
administrative  cost  charges. 

c.  The  suspension  or  termination  of 
collection  action  on  claims  that  are 
greater  than  $500  but  less  than  $20,000, 
exclusive  of  late  payment  charge, 
interest  penalty,  and  administrative  cost 
charges  upon  consultation  with  the 
Office  of  the  General  Counsel. 

d.  The  referral  of  any  claim  to  the 
General  Accounting  Office,  upon 


consultation  with  the  Office  of  the 
General  Counsel. 

e.  The  authorities  redelegated  herein 
may  be  redelegated  successively  and 
may  be  exercised  by  persons  who  are 
performing  the  functions  of  designated 
officers  in  an  acting  capacity. 

2.  To  Mission  Directors: 

— The  suspension  or  termination  of 
collection  action  on  claims  which  do 
not  exceed  $500,  exclusive  of  late 
payment  charge,  interest  penalty,  and 
administrative  cost  charges. 

3.  This  Redelegation  of  Authority  shall 
be  effective  June  23, 1983. 

Dated:  May  27. 1983. 
R.  T.  Rollis.  Jr.. 

Assistant  to  the  Administrator  for 
Management. 

[FR  Doc  63-16874  Filed  6-22-83:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  end 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compUance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period,  Otherwise,  the 
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decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275  7992. 

Volume  No.  OPl-FC-230 

MC-FC-81407.  By  decision  of  June  14. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board,  Members  Dowell, 
Fortier  and  Krock,  approved  the  transfer 
to  EMPLOYEE  TRUCKING,  INC.,  of 
College  Park,  GA,  of  all  of  the  operating 
rights  contained  in  certificates  No.  MC- 
145610  Sub-No.  4,  issued  February  4, 
1981,  Sub-No.  7,  issued  January  27, 1981, 
Sub-No.  9X,  issued  August  14, 1981,  Sub- 
No.  10,  issued  May  27. 1982,  and  that 
pcrtion  of  the  rights  remaining  after 
transfer  pursuant  to  MC-FC-81111,  in 
Sub-No.  8,  issued  Januarv  30, 1981,  to 
TRUCK  AIR  OF  GEORGIA.  INC..  of 
Birmingham,  AL,  authorizing  the 
transportation  of  (1)  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government  and  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.,  (2)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (a) 
between  points  in  AL  and  GA,  (b) 
between  points  in  AL  and  GA  (except 
Atlanta],  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  and  SC,  (3)  general 
commodities  (except  classes  A  and  B 
explosives),  between  Atlanta,  GA  and 
specified  points  in  AL,  on  the  one  hand, 
and,  on  the  other  New  York,  NY, 
Newark,  N),  Boston,  MA,  Chicago,  IL.  St. 
Louis,  MO,  Kansas  City,  KS,  New 
Orleans,  LA,  Bristol,  Kingsport  and 
Johnson  City,  TN,  points  in  AL  and  GA. 
and  specified  points  in  OH  and  TN.  (4) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (a)  between  points 
in  LA  and  MS,  (b)  between  points  in  LA 
and  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  GA,  NC,  and  SC. 
and  (c)  between  points  in  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
GA,  MS,  NC,  and  SC.  Application  for 
temporary  authority  has  not  been  filed. 


Applicant's  representative:  Robert  E. 
Bom,  1447  Peachtree  St.,  NE,  Suite  508, 
Atlanta,  GA  30309. 

MC-FC-81506.  By  decision  of  June  14, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Krock, 
Williams  and  Dowell  approved  the 
transfer  to  Allegheny  Van  Lines,  Inc.. 
Tarentum.  PA.  of  Certificate  No.  MC- 
79320  and  Sub-No.  2.  issued  September 
22, 1971,  and  October  2, 1978, 
respectively,  to  WELESKI  TRANSFER, 
INC.,  Tarentum,  PA,  authorizing  the 
transportation  of  household  goods,  (a) 
between  points  in  Butler,  Armstrong. 
Westmoreland,  and  Allegheny  Counties. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  MD.  IN.  IL.  Ml.  WV.  VA. 
NY,  NJ.  and  DC.  (b)  between  points  in 
Allegheny  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NJ, 
NY,  OH,  VA  and  WV,  (c)  between 
Vandergrift.  PA.  and  points  within  15 
miles  thereof,  on  the  one  hand.  and.  on 
the  other,  points  in  NY,  NJ.  WV  and  OH. 
(d)  between  points  in  Middlesex  County. 
NJ.  and  those  in  Somerset  County.  NJ.  on 
and  east  of  U.S.  Hwy  206  and  on  and 
south  of  NJ  Hwy  28.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  NY.  NJ. 
PA,  DE.  MD.  VA  and  DC,  (e)  between 
points  in  Middlesex  County.  NJ.  those  in 
Somerset  County,  NJ  on  and  east  of  U.S. 
Hwy  206  and  on  and  south  of  NJ  Hwy 
28,  and  those  in  Monmouth  and  Ocean 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  VT.  NH.  MA.  RI, 
NC.  SC,  GA.  FL  and  OH.  (f)  between 
points  in  Monmouth  and  Ocean 
Counties.  NJ.  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  NY,  NJ,  PA,  DE. 
MD.  VA  and  DC.  (g)  from  points  in  FL. 
GA.  NC  and  SC.  to  New  York  and  Long 
Island,  NY.  points  in  Westchester 
County,  NY  and  those  in  NJ,  and  (h) 
between  points  in  Allegheny  County, 
PA.  and  Vandergrift.  PA.  and  points 
within  15  miles  thereof,  and  points  in 
CT.  FL.  GA,  MA.  ME.  NH.  NC.  RI.  SC. 
VT  and  DC.  Representative:  Mark  T. 
Vuono.  2310  Grant  Bldg.,  Pittsburgh.  PA 
1521.  (412)  471-1800. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-FC-274 

MC-FC-81337.  By  the  decision  of  June 
16. 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFK 1181. 
Review  Board  Members  Carleton,  Joyce 
and  Krock  approved  the  transfer  to 
OCEAN  SPRINGS  MOVING  & 
STORAGE.  INC.,  of  Ocean  Springs,  MS. 
of  the  authority  issued  to  GOLLOT  & 
SONS  TRANSFER  h  STORAGE.  INC..  of 
Biloxi,  MS.  in  MC-120472  (Subs  5  and  9), 
authorizing  transportation  of  household 


goods,  between  specific  points  in  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  and  MS;  between 
specific  points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
MS,  and  TN;  between  specific  points  in 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  and  MS;  between 
points  in  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  TN.  MS,  AL,  GA,  and 
FL;  between  specific  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
MS,  TN,  AL,  FL,  and  GA,  and,  between 
specific  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  MS.  TN.  FL. 
GA.  and  AL;  between  points  in  AR,  and 
OK;  between  points  in  various  counties 
in  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL,  KS,  MO,  and  TX; 
between  points  in  Columbia  County, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  and  TX;  and,  between  New 
Orleans,  LA,  on  the  one  hand,  and,  on 
the  other,  Memphis,  TN,  and  points  in 
AL,  AR,  GA,  MS,  and  FL  on  and  north  of 
U.S.  Hwy  90.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave.,  N.W., 
Suite  1112,  Washington,  DC  2003&-5391. 
Note. — Transferor  will  retain  authority  in 
MC-120472  (Sub-No.  8),  authorizing  the 
transportation  of  household  goods,  between 
points  in  CA,  AZ,  NM,  TX,  LA,  MS,  AL,  GA, 
FL,  NC,  SC.  TN,  AR,  OK.  CO,  KS,  MO,  KY, 
VA,  MD,  OH,  IN,  IL  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the  U.S. 
(including  AK  and  HI).  The  authority  being 
retained  in  Sub  8  encompasses  all  of  MC- 
120472  (Subs  5  and  9). 

MC-FC-81338.  By  the  decision  of  June 
16, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Members  Williams, 
Fortire,  and  Krock  approved  the  transfer 
to  AAA  TRANSFER  &  STORAGE,  INC.. 
of  Biloxi.  MS,  of  authority  issued  to 
GOLLOT  &  SONS  TRANSFER  & 
STORAGE.  Inc..  of  Biloxi,  MS.  in  MC- 
120472  (Sub-No.  2).  authorizing 
transportation  of  household  goods, 
between  points  in  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  FL 
GA.  LA.  MS.  TN.  and  TX. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave..  N.W..  Suite  1112, 
Washington.  DC.  20036-5391. 

Note. — ^Transferor  will  retain  authority  in 
MC-120472  (Sub-No.  8),  authorizing  the 
transportation  of  household  goods,  between 
points  in  CA,  AZ,  NM,  TX,  LA,  MS,  AL  GA, 
FL  NC,  SC,  TN,  AR,  OK,  CO,  KS,  MO,  KY, 
VA,  MD,  OH,  IN,  IL,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the  U.S. 
(including  AK  and  Hi).  The  authority  being 
retained  in  Sub  8  encompasses  all  of  MC- 
120472  (Sub-No.  2). 

MC-FC-81512.  By  decision  of  June  16, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181. 
Review  Board  Members  Williams,  Joyce, 


and  Fortier,  approved  the  transfer  to 
CLYDE  S.  TURNER,  d.b.a.  MOUNTAIN 
EXPRESa  of  Gouvemeur.  NY,  of  Permit 
No.  MC-145753  Sub-No.  5x  (and  the 
underlying  authority  under  MC-145753 
Sub-Nos.  1  and  4),  issued  October  20, 
1981,  to  C  &  K  Brokerage,  INC.,  d.b.a. 
NORTHERN  TRANSPORTATION,  of 
Gouvemeur,  NY,  authorizing,  as  a 
contract  carrier,  over  irregular  routes, 
the  transportation  of  (1)  pulp,  paper  and 
related  products  tmd  printed  matter  and 
materials  and  suppUes  used  in  the 
manufacture  and  distribution  thereof, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Potsdam 
Paper  Corporation,  of  Potsdam,  NY,  and 
Newton  Falls  Paper  Company,  of 
Newton  Fall.  NY;  and  (2)  pulp,  waste 
paper,  or  related  products  and  printed 
matter  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  St. 
Lawrence  Pulp  and  Paper  Corp.,  of 
Ogdensburg,  NY.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O  Box  1417,  Hagerstown,  MD 
21740,  (301)  797-6060. 

(FR  Doc  83-16886  Filed  6-22-83;  8:45  am) 
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Motor  Carriers;  Pernianent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
follov»ring  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  apphcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982  are  governed 
by  Subpart  D  of  49  CFR  Part  1160. 
published  in  the  Federal  Register  on 
November  24. 1982  at  47  FR  53271.  For 
compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  groimds,  these  apphcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poficy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prehminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  it  for  a  named  8hip(>er  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(cK2KB)  to  operate  in  intrastate 
commerce  over  regular  route*  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
Two  at  (202)  275-7293. 
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Decided:  June  16.  1983. 

By  the  Commisuoa  Review  Board 
Members  Williams,  Fortier,  and  Krock 

MC  682  {Sub-51).  filed  May  23. 1983. 
Applicant  BURNHAM  SERVICE 
COM? ANT.  INC  5000  Bumham  Blvd.. 
Columbus,  GA  31907.  Representative 
David  Earl  Tinker.  1000  Connecticut 
Ave..  NW..  Suite  1112.  Washington.  DC 
20036-5391.  202-887-5868.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Super  Value  Stores,  Inc.,  of  Xenia, 
OH. 

MC  52793  (Sub-132).  filed  May  18. 
1983.  Applicant:  BEKINS  VAN  UNES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative;  David  A. 
Gallagher  (same  address  as  appUcant), 
312-547-2000.  Transporting  medical  and 
scientific  laser  equipment,  displays,  and 
exhibits,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Coherent,  Inc.,  of  Palo 
Alto,  CA, 

MC  111672  (Sub-21),  filed  June  3.  1983. 
Applicant:  R  »  M  TRUCK  LINE,  INC.. 
P.O.  Box  422.  Oskaloosa.  L«i  52577. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines.  L\  50309. 
515-244-2329.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Binns  4 
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Stevens  Explosives,  Inc.,  and  Binns  & 
Stevens  Sprayers,  Inc.,  both  of 
Oskaloosa,  lA,  and  Binns  4  Stevens 
Explosives,  Inc.,  of  Union,  MO. 

MC  118292  (Sub-46),  filed  June  2, 1983. 
Applicant:  BALLENTINE  PRODUCE, 
INC.,  P.O.  Box  454,  Alma,  AR  72921. 
Representative:  Barry  Roberts,  600 
Maryland  Ave.  SW.,  Washington,  DC 
20024.  202-484-9090.  Transporting /oof/ 
and  reJated products,  between  points  in 
Hennepin  County,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
lA,  KS,  MS,  and  TN. 

MC  119103  (Sub-6),  filed  June  2, 1983. 
Applicant:  J.E.  FORTIN,  INC.,  116  Fortin 
Blvd.,  St.  Bernard  de  LacoUe,  Quebec 
JOJ IVO,  Canada.  Representative:  W. 
Norman  Charles.  P.O.  Box  724,  Glens 
Falls,  NY  12801,  51ft-792-0957. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
HI). 

MC  127172  (Sub-11).  filed  June  2. 1983. 
Applicant:  MARC  BAGGAGE  UNES, 
INC..  P.O.  Box  162,  9033  Hollyberry 
Ave.,  Des  Plaines,  IL  60017. 
Representative:  J.L.  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237,  404-477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167973,  filed  May  12, 1983. 
Applicants:  PATRICIA  C.  AND  BRETT 
P.  TUTTLE,  d.b.a.  MAINE  MOTOR 
XPRESS,  P.O.  Box  81,  Presque  Isle,  ME 
04769.  Representative:  Brett  P.  Tuttle 
(same  address  as  applicant),  207-764- 
4200.  Transporting  food  and  related 
products,  between  points  in  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA  and  those  in  the  U.S.  on  and  east  of 
a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

MC  168213,  filed  May  31, 1983. 
Applicant:  JOEL  WIRTH,  d.b.a.  JOEL'S 
MOBILE  HOME  SERVICE,  2611  East 
2nd  St..  Sioux  City,  L\  51102. 
Representative:  George  L  Hirschbach, 
920  W.  21  St..  P.O.  Box  155,  South  Sioux 
City,  NE  68776.  402-494-5466. 
Transporting  mobile  homes,  between 
points  in  the  U.S.  (except  AK  and  HI). 
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Decided:  June  15, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier.  Williams,  and  Dowell. 

MC  10692  (Sub-2),  filed  May  12, 1983. 
Applicant:  GEORGE  A.  GROGAN  and 
DEROY  GROGAN,  d.b.a.  GROGAN 
BROS.  MOVING  AND  STORAGE  CO., 
1200  Hill  ave..  Pittsburgh,  PA  15221. 
Representative:  Ronald  ).  Grogan,  1323 
Swissvale  Ave.,  Pittsburgh,  PA  15221. 
(412)  371-4107.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  CT.  MA,  NH.  RI,  NY, 
NJ,  PA,  MD.  DE.  VA,  OH,  IL.  MI.  IN.  KY. 
MO.  TN,  WV.  NC.  SC.  GA,  and  FL. 

MC  112822  (Sub-494).  filed  May  24. 
1983.  Applicant:  BRAY  LINES, 
INCORPORATED.  1401  N.  Uttle  St.. 
Gushing,  OK  74023.  Representative: 
Brian  Fitzgerald  (same  address  as 
appUcant),  918-225-0365.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Kraft,  Inc..  of  Glenview.  IL. 

MC  138492  (Sub-4),  filed  June  6, 1983. 
Applicant:  RICHARD  E.  GREGORY, 
d.b.a.  GREGORY  GRAIN  c6.,N^t.  1. 
Moweaqua,  IL  62550.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  (1)  grain  storage,  grain 
handling  and  drying  equipment, 
between  points  in  Christian  County,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  hides,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150622  (Sub-1).  filed  June  3, 1983. 
Applicant:  USfTERSTATE  CARTAGE 
COMPANY.  INC..  550  Donaldson 
Center,  Greenville.  SC  29605. 
Representative:  William  H.  Hilley,  Jr., 
(same  address  as  applicant),  (803)  277- 
9287.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX. 

MC  161252  (Sub-1).  filed  June  2, 1983. 
Applicant:  COAST  TRANSFER  CO.. 
INC..  1001  S.  344th  St..  Federal  Way. 
WA  98003.  Representative:  W.  H. 
Tomlinson,  1601  13th  St.,  Ste.,  B, 
Columbus,  GA  31901,  (404)  322-8404. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
WA,  OR,  CA,  AZ,  UT,  NV,  ID,  and  MT. 

MC  161613,  filed  May  25, 1983. 
Applicant:  ROY  GREENFIELD,  d.b.a. 
ROY  GREENFIELD  TRUCKING,  918 
Eureka,  Weatherford,  TX  76086. 


Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  TX  78768-2207,  512- 
476-6391.  Transporting  food  and  related 
products,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in  ID, 
OR,  and  WA. 

MC  167852,  filed  May  6, 1983. 
Applicant:  ROCKY  FORD  PET  FOOD, 
INC..  P.O.  Box  31,  Rocky  Ford,  CO  81067. 
Representative:  Philip  W.  Ogden,  411  S. 
Cascade  Ave.,  Colorado  Springs,  CO 
80903,  303-475-1672.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Landers 
8t  Sowers,  Inc.,  of  Denver,  CO,  (b)  Weld 
County  Bi-Products,  of  Greeley,  CO,  (c) 
Fort  Morgan  Pet  Foods,  of  Fort  Morgan, 
CO,  and  (e)  Frozen  Foods,  Inc.,  of  Rocky 
Ford,  CO. 

MC  168282,  filed  May  25, 1983. 
Applicant:  C  &  C  TRUCKING,  INC.,  P.O. 
Box  Drawer  C,  Odenton,  MD  21113. 
Representative:  J.  R.  Murphy  (same 
address  as  applicant),  301-569-6207. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  N.I.N.E.,  Inc.,  of  Odenton,  MD. 

MC  168373,  filed  May  31, 1983. 
Applicant:  PIGGYBACK  DRAYAGE. 
INC.,  3607  Trousdale  Dr.,  P.O.  Box  40583, 
Nashville,  TN  37204.  Representative: 
Robert  L.  Baker,  Sixth  Floor,  U.S.  Bank 
Bldg..  Nashville,  TN  37219,  (615)  244- 
8100.  Transporting  general  commodities 
(except  household  goods),  between 
points  in  AL,  KY,  and  TN.  Condition: 
The  certificate  to  be  issued,  to  the  extent 
it  authorizes  the  transportation  of 
explosives,  will  be  conditioned  to  expire 
5  years  from  its  date  of  issuance,  subject 
to  extension  upon  appropriate  petition. 

MC  168402,  filed  May  31, 1983. 
Applicant:  LOUNSBURY  TRUCKING 
COMPANY,  R.  R.  #1,  Box  474,  Holmes, 
NY  12531.  Representative:  Raymond  L. 
Pucci,  189  Elizabeth  St.,  Pearl  River,  NY 
10965,  201-540-7963.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY,  NJ,  PA,  CT,  MA,  and  RI,  under 
continuing  contract(s)  with  Lloyd 
Lumber  Company,  of  Danbury,  CT. 
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Decided:  June  14, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Carleton,  and  Joyce. 

MC  107002  (Sub-598),  filed  May  27, 
1983.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
A.  Crawford,  17th  Fl.  Deposit  Guaranty 


Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205,  601-948-5711.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HT),  under  continuing  contract(s) 
with  (a)  Witco  Chemicals  Corporation 
and  Humko  Chemical  Division,  of 
Memphis,  TN,  (b)  Allied  Chemical,  an 
Operating  Company  of  Allied 
Corporation,  of  Morristown,  NJ,  (c)  Ciba 
Geigy  Corporation,  of  Ardsley,  NY,  (d) 
Sun  Refining  and  Marketing  Company, 
of  Tulsa,  OK,  (e)  McMillan-Bloede!,  Inc., 
of  Pine  Hill,  AL,  and  (f)  Potlatch 
Corporation,  of  San  Francisco.  CA. 
MC  115242  (Sub-23),  filed  May  27, 
1983.  AppUcant:  DONALD  MOORE,  403 
S.  State  St.,  Prairie  du  Chien.  WI  53821. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  St.,  Madison,  Wl  53703.  808- 
255-8891.  Transporting  Food  and  related 
products,  between  points  in  Anoka, 
Carver,  Dakota,  Hennepin,  Ramsey, 
Scott,  and  Washington  Counties,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Dubuque  County,  LA,  and  Jo  Daviess 
County,  IL 

MC  142463,  (Sub-9),  filed  May  27, 1983. 
Applicant:  SPECIALIZED  HAUUNG, 
INC.,  1500  Omaha  St.,  Sioux  City.  lA 
51102.  Representative:  Daniel  O.  Hands, 
104  S.  Michigan  Ave..  Suite  410,  Chicago, 
U.  60603,  312-641-1944.  Transporting  (1) 
food  and  related  products,  and  (2)  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HT). 

MC  143702  (Sub-28),  filed  May  27, 
1983.  Applicant:  ALL  FREIGHT 
SYSTEMS.  INC.,  1026  South  10th  St., 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Commerce  Bank  Bldg., 
8901  State  Line,  Suite  232,  Kansas  City, 
MO  64114,  816  444  7474.  Transporting 
paint  and  paint  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145822  (Sub-2).  filed  May  31. 1983. 
Applicant:  EWING  G.  McDOWELL  and 
DONALD  HASTIE,  d.b.a.  M  &  H 
TRANSPORT,  Box  198.  Rt.  1, 
Elizabethtown,  IL  62931.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield.  IL  62701.  217-544-5468. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ozark- 
Mahoning  Company,  of  Tulsa,  OK. 

MC  147203  (Sub-8),  filed  May  27, 1983. 
Applicant:  HUDSON  PRODUCTS,  INC^ 
Monroe  and  Fourth  St.,  P.O.  Box  108, 
Hudson,  WI  54018.  Representative: 
Grant  J.  Merritt.  4444  IDS  Center, 
Minneapolis,  MN  55402,  612-339-4546. 
Transporting  (1)  machinery,  between 
points  in  St.  Croix  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 


the  U.S.  (except  AK  and  HI),  and  (2) 
food  and  related  products,  between 
points  in  IL.  lA,  MO,  WI,  and  those  in 
Auglaize  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151482  (Sub-6),  filed  May  31,  1983. 
Applicant:  ROCK  VALLEY  CONTRACT 
CARRIERS,  INC.,  3571  Merchandise  Dr.. 
Rockford,  IL  61109.  Representative: 
Henry  M.  Wick.  Jr..  1610  Two  Chatham 
Center,  Pittsburgh,  PA  15219,  412-765- 
1600.  Transporting  ^e/jero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition;  Issuance  of  a 
certificate  herein  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
permits  in  MC-151482  and  Subs  1,  2.  3. 
and  4,  issued  May  29, 1961,  July  10, 1981, 
August  6, 1981,  December  21. 1981.  June 
17, 1962.  and  May  12. 1983,  respectively. 

^k)te. — Applicant  seeks  to  convert  its 
existing  contract  carrier  authority  to  common 
carrier  authority. 

MC  152803  (Sub-3),  filed  May  31. 1983. 
AppUcant:  SAM  LATTNER 
DISTRIBUTING  COMPANY,  P.O.  Box 
351,  Groesbeck.  TX  76642. 
Representative:  A.  WiUiam  Brackett,  623 
South  Henderson.  2nd  Fl.,  Fort  Worth. 
TX  76104,  817-332-4415.  Transporting 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Flatt 
Stationers,  Ina,  of  Mexia.  TX. 

MC  162952  (Sub-1),  filed  May  24, 1983. 
AppUcant:  CORONET  TRUCK  UNES. 
INC.,  P.O.  Box  1775,  Des  Moines.  lA 
50306.  Representative:  Kenneth  L. 
Kessler,  P.O.  Box  855,  Des  Moines,  lA 
50304,  515-245-2725.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Amoco  Oil  Company,  of  Chicago. 
IL. 

MC  168293,  filed  May  25, 1983. 
Applicant:  SCOUT  TRUCKING,  INC., 
P.O.  Box  45,  Spring  City,  PA  19475. 
Representative:  Harry  C.  Meitzler,  (same 
address  as  applicant)  215-948-0914. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  DE,  MA, 
MD.  ME,  NH,  NJ,  NY.  PA,  RL  VA  and 
VT. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 
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By  the  Commission.  Review  Board 
Members  Carleton,  Fortier.  and  Joyce. 


MC  29866  {Sub-4).  filed  June  9, 1983. 
AppUcant:  WHITE  STAR  TRUCKING 
UNES,  INC.,  521  Young  St.,  Tonowanda. 
NY  14150.  Representative:  J.  Harold 
Daniels  (same  address  as  applicant) 
(716)  692-6220.  Transporting  bakery 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Nabisco  Brands,  Inc.,  of  East  Hanover. 
NJ. 

MC  34087  (Sub-16).  filed  June  a  1983. 
AppUcant:  NORMAN  HILLS.  Route  60. 
Fredonia,  NY  14063.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 
Webster,  NY  14580.  Transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Coast  to  Coast  Shippers' 
Association,  c/o  Action  Industries.  Inc., 
of  Harmer  Township,  Cheswick.  PA. 

MC  109736  (Sub-56),  filed  June  1, 1983. 
Applicant  CAPITOL  BUS  COMPANY 
1061  S.  Cameron  St.,  Harrisburg,  PA 
17104.  Representative:  S.  Berne  Smith. 
100  Pine  St.  P.O.  Box  1166.  Harrisburg. 
PA  17108-1186,  (717)  232-8000.  Over 
regular  routes,  transporting  passengers, 
(1)  between  CarUsle.  PA,  and  junction 
U.S.  Hwy  222  and  hiterstate  Hwy  76 
(Interchange  16):  from  CarUsle  over  U.S. 
Hwy  11  to  junction  Interstate  Hwry  76 
(Interchange  16).  then  over  Interstate 
Hwy  76  to  junction  VS.  Hwy  222 
(Interchange  21).  with  the  right  of 
ingress  and  egress  at  Interchanges  17. 
18, 19  and  20  on  Interstate  Hwy  76;  (2) 
between  junction  U.S.  Hwy  11  and 
Interstate  Hwy  76  (Interchange  16),  and 
Camp  Hill.  PA  over  U.S.  Hwy  11;  (3) 
between  MiUersburg  and  Harrisburg, 
PA:  from  MiUersburg  over  PA  Hwy  147 
to  junction  U.S.  Hwys  22  and  322,  then 
over  U.S.  Hwys  22  and  322  to 
Harrisburg;  and  (4)  between  Newport 
and  Harrisburg,  PA:  (a)  from  Newport 
over  PA  Hwy  34  to  junction  U.S.  Hwys 
22  and  322,  then  over  U.S.  Hwys  22  and 
322  to  Harrisburg,  and  (b)  from  Newport 
over  PA  Hwy  34  to  junction  U.S.  Hwys 
22  and  322.  then  over  U.S.  Hwys  22  and 
322  to  junction  U.S.  Hwys  11  and  15, 
then  over  U.S.  Hwys  11  and  15  to  the  M. 
Harvey  Taylor  Bridge,  at  Harrisburg; 
serving  all  intermediate  points,  in  (1) 
through  (4)  above. 

Notss. — (1)  Applicant  receives 
governmental  financial  assistance  for  the 
purchase  or  operation  of  buses,  or  is  an 
operator  for  such  a  recipient  (2)  Applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)f2)(B)  over  the  same  route. 
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Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-377 

Decided:  June  10, 1983. 
By  the  Commission.  Review  Board, 
Members:  Joyce,  Carleton.  and  Fortier. 

MC  147877  (Sub-4),  filed  June  1, 1983. 
Applicant:  SANFQRD  M.  HEDRICK.  JR.. 
d.b.a.,  HEDRICK  TRUCKING  CO.,  P.O. 
Box  769,  Darlington,  SC  29532. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687,  (803)  244- 
9314.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Palmetto  Can  Corp.  of 
Hartsville,  SC. 

Volume  No.  OP4-378 

Decided:  June  16, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  162876,  filed  July  9. 1982,  and 
previously  noticed  in  the  Federal 
Register  issue  of  July  27, 1982, 
republished  herein.  AppUcant:  J.  W. 
THOMAS,  Route  1,  Box  124A,  Queen 
City,  TX  75572.  Representative:  J.  W. 
Thomas  (same  address  as  applicant), 
(214)  796-4071.  Transporting  lumber, 
paper,  steel  and  oil  drilling  equipment, 
between  points  in  TX,  AR,  OK.  LA.  AZ, 
NM,  MS  and  MO.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation,  at  applicant's  request,  of 
the  Certificate  No.  MC-162876,  issued 
May  5, 1983. 

Note. — This  republication  will  accurately 
reflect  the  scope  of  authority  sought  by 
applicant. 

Volume  NO.  OP4-380 

Decided  June  17,1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Krock,  and  Dowell. 

MC  42487  (Sub-1077),  filed  June  9, 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O  Box  3062,  Portland,  OR 
97208-3062.  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Emerson 
Electric  Co.  of  St.  Louis,  MO,  and  its 
subsidiaries. 

MC  140827  (Sub-21).  filed  June  9, 1983. 
Applicant:  MARKET  TRANSPORT 
LTD..  110  North  Marine  Dr.,  Portland. 


OR  97217.  Representative:  Richard  H. 
Streeter.  1729  H  St..  NW..  Washington. 
DC  20006.  (202)  337-6500,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  the  O'Brien 
Corporation,  of  South  San  Francisco, 
CA. 

MC  146176  (Sub-13),  filed  June  10, 
1983.  Applicant:  J  &  L  TRANSPORT, 
INC..  Route  1.  Box  306,  Almond.  WI 
54909.  Representative:  Wayne  W. 
Wilson.  150  E  Gibnan  St.,  Madison.  WI 
53703.  (808)  258-7444.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  Little  River  County.  AR.  on  the 
one  hand,  and  on  the  other  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148667  (Sub-2),  filed  June  9, 1983. 
Applicant:  BIG  T  TRUCK  SERVICE, 
INC.,  3319  Saxony  Way.  Lithonia.  GA 
30058.  Representative:  Bruce  E.  Mitchell. 
Suite  520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE.,  Atlanta.  GA  30326. 
(404)  262-9488.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
GA  and  NC.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149166  (Sub-2).  filed  June  10, 1983. 
Applicant:  VIA  EXPRESS,  INC..  P.O. 
Box  3670.  San  Francisco.  CA  94119. 
Representative:  Morton  E.  Kiel,  Two 
World  Trade  Center,  Suite  1832,  New 
York.  NY  10048,  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  161557  (Sub-1),  filed  June  10. 1983. 
Applicant:  MAVERICK  TRUCK  UNE. 
INC..  10811  Interstate  Hwy.  35N.  Suite 
114.  San  Antonio.  TX  78233. 
Representative:  Lewis  R.  Teeple,  Route 
3.  Box  525.  Scottsville.  VA  24590.  (804) 
286-3992.  Transporting  (1)  building 
materials  and  plastic  products,  between 
points  in  AL,  AR,  MS.  TN.  LA.  TX.  OK. 
KS.  CO  and  NM.  and  (2)  metal  products, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  MS.  TN. 
KS.  CO  and  NM. 

MC  167237.  filed  June  10. 1983. 
Applicant:  LYALL  J.  WRIGHT.  P.O.  Box 
3065.  Bloomington,  IL  81701. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  cement  and  fly- 
ash,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 


contract(8)  with  Central  Material 
Company  of  Champaign.  IL 

[FR  Doc.  83-16869  Filed  6-22-83;  8:45  am] 
BILLINO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers: 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission 's  General  Rules  of 
Practice.  See  49  CFR  Part  1160,  Subpart 
A,  published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  apphcant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  am  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  comon 
control,  fitness,  or  jurisdictional 
questions)  we  find,  prehminarily,  that 


each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
ser\'ice  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

NoJe.«-All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030 

Volume  No.  OP-2-273 

Decided  June  14, 1983. 

By  the  Commission,  Review  Board 
Members  Dowell.  Krock,  and  Williams. 

MC  111903  (Sub-3),  filed  May  31, 1983. 
Applicant:  STUDENT 
TRANSPORTATION  CO.,  d.b.a.  THE 
SAFE  UNE  FLEET,  6980  N.  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Repfesentative:  Bruce  E.  Mitchell,  Fifth 
Fl.,  Lenox  Towers,  3390  Peachtree  Rd.. 
NE..  Atlanta,  GA  30326,  404-262-9488. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  • 
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Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportations. 

MC  168223,  filed  May  23, 1983. 
Applicant:  WASHINGTON  MOTOR 
COACH  COMPANY,  INC.,  2390  Mill 
Rd.,  Alexandria,  VA  22314. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kermiore  Ave.,  Suite  1203, 
Alexandria,  VA  22304,  703-751-2441. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168292,  filed  May  25, 1983. 
Applicant:  ROBERT  E.  BARIGAR  AND 
HARVEY  PLUMMER,  d.b.a.  CHASE 
PRODUCTS  TRUCKING,  Rt.  2,  Box  154. 
Buhl,  ID  83316,  Representative:  Timothy 
R.  Stivers,  P.O.  Box  1576,  Boise,  ID 
83701,  208-343-3071.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  168343,  filed  May  27, 1983. 
Applicant:  MULTIPLE  DISTRIBUTION 
SERVICES,  INC.,  ^65  Transit  Rd..  PO. 
Box  99,  East  Amherst,  NY  14051. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048.  212-466-0220.  As  a 
broker  oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168403,  filed  May  31, 1983. 
Applicant:  CONVENTION  AND 
TRAVEL  CONSULTANTS,  INC.  7 
Acorn  Drive,  P.O.  Box  710,  Randolph. 
MA  02368.  Representative:  Arthur  M. 
White,  281  Pleasant  St.,  P.O.  Box  2547, 
Framingham,  MA  01701,  617-879-5000. 
Transporting pa55e;75e/^,  in  charter  and 
special  operations,  between  point »  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168412,  filed  June  2, 1983. 
Applicant:  DON  COX,  JR.,  d.b.a.  DC 
ENTERPRISES,  414  East  T  St.. 
Tumwater,  WA  98501.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way,  Tacoma,  WA  98421,  206-383-3998. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  HI). 

MC  168413,  filed  Mav  31, 1983. 
Applicant:  WHITING  FREIGHT 
SERVICES,  INC..  9450  Buffalo  St.. 
Hamtramck.  MI  48212.  Representative: 
Daniel  L.  Whiting  (same  address  as 


apphcant),  313-871-0333.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168422,  filed  June  2, 1983. 
Applicant:  MAYFIELD 
TRANSPORTATION  SERVICES,  INC.. 
9221  S.W.  Barbur  Blvd.,  Suite  208, 
Portland,  OR  97219.  Representative: 
Dale  R.  Guillory,  14245  SW.  Walker  Rd. 
«7,  Beaverton,  OR  97006,  503-626-2015. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168522,  filed  June  7, 1983. 
Applicant:  TRAFHC  AUDIT  SERVICES. 
INC..  3150  W.  44  St..  Chicago  IL  60632. 
Representative:  D.J.  Hickey  (same 
address  as  applicant).  312-890-0660.  As 
a  broker  of  general  commodities  (except 
household  goodsj,  between  points  in  the 
U.S. 

MC  168532,  filed  June  8, 1983. 
Applicant:  ARROW  COURIER 
SERVICE,  INC.,  404  Professional  Bldg., 
4011  West  Flagler  St..  Miami,  FL  33134. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg.,  8390  NW  53rd.  SL. 
Miami,  FL  33166,  305-592-0036. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  ^e/ie/iay 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  shipments  weighing  100 
pounds  or  less  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-375 

Decided:  June  16, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Fortier,  and  Joyce. 

MC  168546,  filed  June  8, 1983. 
Applicant:  PART  IV  BROKERAGE,  INC. 
661  W.  Germantown  Pike,  Plymouth 
Meeting.  PA  19412.  Representative: 
Wilmer  B.  Hill,  Suite  366, 1030  Fifteenth 
St.,  NW.,  Washington.  DC  20005.  (202) 
296-^188.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168547,  filed  June  9, 1983. 
Applicant:  R  &  W,  INC..  889 
Frelinghuysen  Ave.,  Newark,  NJ  07114. 
Representative:  James  M.  Bums,  1365 
Main  St..  Suite  403.  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
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passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168576,  filed  June  8. 1983. 
Applicant:  W.J.E.  TRAVEL.  INC..  275 
Lenox  Ave.,  New  York.  NY  10027. 
Representative:  Ronald  L  Shapss,  450 
7th  Ave..  New  York.  Ny  10123.  (212)  239- 
4610.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168577,  filed  June  8, 1983. 
Applicant:  FLORIDA 
TRANSPORTATION  SERVICES.  INC.. 
d.b.a.  RAINBOW  SERVICES,  901  SE. 
17th  St..  Suite  200.  Fort  Lauderdale.  FL 
33316.  Representative:  John  C.  Gorman. 
Jr.  (same  address  as  applicant).  (305) 
764-8560.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Monroe.  Dade,  Broward,  Palm  Beach. 
Brevard.  Hillsborough,  and  Pinellas 
Counties,  FL,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP4-376 

Decided:  June  16, 1983. 

By  the  Commisssion,  Review  Board 
Members  Carleton.  Fortier.  and  Joyce. 

MC  168567,  filed  June  9, 1983. 
Applicant:  ELIZABETH  BUS 
COMPANY,  34  Richland  Dr.,  Springfield, 
NJ  07081.  Applicant:  James  M.  Bums, 
1365  Main  St.,  Suite  403,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP4-3B1 

Decided:  June  17, 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Krock.  and  Dowell. 

MC  163466,  filed  June  6. 1983. 
Applicant:  RALPH  HANCOCK  BAKER, 
JR.,  26  Coimtry  Hill  Rd.,  Cumberland.  RI 
20864.  Representative:  Ralph  H.  Baker, 
Jr.  (same  address  as  applicant),  (401) 
333-2834.  Transporting  posse/7oe/"s,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Providence  County,  RI,  and  extending  to 
points  in  ME.  NH.  VT.  MA.  CT.  NY.  and 
NJ. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 


For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-293 

Decided:  June  14, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Krock  and  Carleton. 

MC  168258.  filed  May  23, 1983. 
Applicant:  PANHANDLE  AREA 
TRANSIT,  INC..  d.b.a.  P.A.T.  1844  North 
Government  Way.  Coeur  d'Alene.  ID 
83814.  Representative:  C.  Richard 
Hinrichs  (sam.e  address  as  appUcant). 
208-664-9769.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  ID,  MT,  UT.  WA.  OR 
and  WY. 

Note. — The  Board  concludes  that  the 
applicant  seeks  to  provide  privately  funded 
charter  and  special  transporlation, 
notwithstanding  the  receipt  by  applicant  of 
some  governmental  assistance. 

MC  168368.  filed  May  31. 1983. 
Applicant:  PACIFIC  BUS  LEASING. 
INC..  1420  SW.  26th  Ct.,  Gresham.  OR 
97030.  Representative:  John  A. 
Anderson.  Ste.  801,  the  1515  Bidg..  1515 
SW.  Fifth  Ave.,  Portland.  OR  97201,  (503) 
227-4586.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168409.  filed  June  1. 1983. 
Applicant:  GARRISON  FREIGHT 
BROKERS.  P.O  Box  186.  Cullman.  AL 
35055.  Representative:  Michael  M. 
Knight,  (same  address  as  applicant). 
(205)  734-1470.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168479  (B).  filed  June  6, 1983. 
Applicant:  WILLIAM  TERRY  MORTON, 
d.b.a.  MORTON  TRUCKING.  Route  2. 
Box  193B.  Idaho  Falls.  ID  83401. 
Representative:  Timothy  R.  Stivers.  P.O 
Box  1576.  Boise.  ID  83701,  208-343-3071. 
Transporting,  for  and  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  Secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note. — Applicant  also  seeks  authority  in 
MC-168479  (A)  published  in  the  same  issue. 

Volume  No.  OP5-295 

Decided:  June  14, 1983. 

By  the  Commission  Review  Board 
Members,  Dowell,  Fortier  and  Krock. 

MC  168428,  filed  June  3. 1983. 
Applicant:  VIRGINIA  COACH  CO..  P.O. 
Box  883.  Purcellville.  VA  22132-0883. 
Representative:  Gerald  K.  Gimmel,  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20877  (301)  840-8565.  Transporting 
passengers,  in  charter  and  special 


operations,  between  points  in  the  U.S. 
(except  HI).     , 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168439,  filed  June  1. 1983. 
Applicant:  McNEIL  BUS  SERVICE. 
INCORPORATED.  1003  Oldwood  St.. 
Chesapeake,  VA  23324.  Representative: 
James  W.  McNeil  (same  address  as 
applicant)  (804)  545-0721.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  VA.  WV.  NC.  MD.  and  DC,  and 
extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168159.  filed  May  31, 1983. 
Applicant:  LEAVE  IT  ALL  TO  BEAVER 
TOURS,  INC.,  861  Timberhill  Drive. 
Hurst.  TX  76053.  Representative:  Glenn 
T  Beaver  (same  address  as  appUcant) 
(817)  589-1990.  Transporting  possengere, 
in  charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  transportation. 

MC  168469.  filed  June  2. 1983. 
Applicant:  JOHN  R.  CORRIERE.  d.b.a. 
JRC  BROKERAGE.  26  Fawn  Lake  Road. 
Stockholm.  NJ  07460.  Representative: 
Eugene  M.  Malkin,  Suite  1832.  Two 
World  Trade  Center.  New  York,  NY 
10048  (212)  466-0220.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168478.  filed  June  6, 1983. 
Applicant:  OLSON  DISTRIBUTION 
SYSTEMS,  INC.,  6022  W.  State  St., 
Milwaukee,  WI  53213.  Representative: 
Daniel  C.  Sullivan.  180  N.  Michigan 
Ave..  Suite  1700,  Chicago,  IL  60601,  312- 
263-1600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

|FR  Doc.  83-ieA68  Filed  6-22-83:  8:45  wnj 
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Motor  Carriers:  Notice  of  Proposed 
Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 


Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representafive.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Conunission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich. 

Secretary. 

Volume  No.  OPl-231 
Decided:  June  17. 1983. 

Hamric  Transportation,  Inc. — Control 
Exemption— Wise  Transportation,  Inc. 

[No.  MC-F-15288J 

Hamric  Transportation.  Inc.  (MC- 
142831),  a  motor  common  carrier,  seeks 
an  exemption  from  the  requirements 
under  section  11343  of  prior  regulatory 
approval  to  acquire  control  of  all  of  the 
issued  and  outstanding  common  stock  of 
Wise  Transportafion.  Inc.  (MC-42011). 
An  applicafion  for  temporary  authority 
has  been  filed. 

Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
DC.  20423 

or 

(2)  Petitioner's  representative:  Thomas 
L.  Cook.  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas.  TX  75237 

Comments  should  refer  to  No.  MC- 
15288. 

Volume.  No.  OP3-277 

Decided:  June  16, 1983. 

Alfred  R.  White,  Robert  A.  White,  and 
Richard  B.  Bechtoldt — Continuance  in 
Control  Exemption — Commercial 
Transport,  Inc.  and  National  Bulk 
Carriers,  Inc. 

[No.  MC-F-15313J 

Alfred  R.  White.  Robert  A.  White,  and 
Richard  B.  Bechtoldt  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
their  continuance  in  control  of 
Commercial  Transport.  Inc.  (No.  MC- 
104654)  and  National  Bulk  Carriers.  Inc. 
(No.  MC-161064)  upon  institution  of 
operations  as  a  carrier  by  the  latter. 

Send  comments  to: 


(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
DC.  20423 

and 

(2)  Petitioners'  representative:  Jon  F. 
Hollengreen.  1020  Pennsylvania 
Building.  Pennsylvania  Ave.  and  13th 
St.  NW..  Washington.  DC  20004 

Comments  should  refer  to  No.  MC-F- 
15313. 

Volume  No.  OP4~379 
Decided:  June  17, 1983. 
[No.  MC-F-15303] 

U.S.  Truck  Company,  Inc. — Continuance 
in  Control — Adams  Cartage,  Limited 

U.S.  Truck  Company.  Inc.  (MC-59336) 
seeks  an  exemption  from  the 
requirement  under  Section  11343  of  prior 
regulatory  approval  for  its  continuance 
in  control  of  Adams  Cartage.  Limited 
(MC-135165),  a  Canadian  Carrier,  which 
has  concurrently  filed  for  authority  as  a 
general  commodity  common  carrier 
between  points  in  the  United  States. 
U.S.  Truck  is  presently  controlled  by 
McKinlay  Transport,  Inc.,  all  of  whose 
stock  is  owned  by  Flanui  Transport.  Ltd. 
(an  Ontario  corporation),  and  the  letter's 
stock  is  held  by  A.  A.  Moroun. 

Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
DC.  20423 

and 

(2)  Petitioner's  representative:  Leonard 
R.  Kofkin.  Esq..  Suite  1515. 140  South 
Dearborn  Street,  Chicago.  IL  60603 

|FR  I>oc  83-18887  Filed  8-22-83;  8.45  am) 
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[Ex  Parte  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  approval  of  railroad 
cost  index  and  rail  cost  adjustment 
factor. 


SUMMARY:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Docket 
Ex  Parte  No.  290  (Sub-No.  2),  Railroad 
Cost  Recovery  Procedures.  The 
application  of  the  index  provides  for  a 
Rail  Cost  Adjustment  Factor  (RCAF)  of 
.999.  This  RCAF,  when  compared  to  the 
second  quarter  1983  RCAF  of  .979  shows 
an  increase  of  2.0  percent  in  railroad 
input  prices.  The  RCAF  remains  below 
the  RCAF  of  1.010  published  for  the  first 
quarter  1983.  No  rate  actions  will  be 
ordered. 

effective  date  June  23. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Hasek,  (202)  275-0938 
Douglas  Galloway.  (202)  275-7278 
SUPPLEMENTARY  INFORMATION:  By 
decision  served  April  17, 1981  (46  FR 
22594,  April  20. 1981)  we  outlined 
procedures  for  the  calculation  of  the 
interim  Mid-Quarter  Index  of  railroad 
costs  and  the  methodology  for 
computation  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
Mid-Quarter  Index  to  the  Commission 
no  later  than  20  days  before  the  end  of 
each  quarter. 

We  have  review  AAR's  Calculations 
of  the  Mid-Quarter  Index  for  the  third 
quarter  of  1983  and  find  that  these 
calculations  comply  with  the  guidelines 
contained  in  our  decision  served  April 
17. 1981. 

Interim  Mid-Quarter  Index 
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Based  upon  the  above  table  we 
conclude  that  the  first  quarter  1963 
RCAF  remains  at  1.010  and  that  the 
RCAF  for  the  third  quarter  1983  is  .999. 
Because  the  RCAF  for  the  third  quarter 
of  1983  is  below  the  level  of  the 
published  first  quarter  1983  RCAF  no 
rate  actions  will  be  ordered. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Pub.  L  96-354.  if  is  our 
opinion  that  it  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

Authority:  49  U.S.C.  10321. 10707a.  5  U.S.C. 
553. 

Dated:  June  16. 1983. 
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By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterretl,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary. 

|FK  Uoc.  83-16865  Filed  8-22-83: 145  ainl 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Benigno  Lecaros  Bobon,  M.D.;  Denial 
of  Application 

On  March  8, 1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  [DEA),  issued  an  Order 
to  Show  Cause  to  Benigno  Lecaros 
Bobon,  M.D.  (Respondent),  Danville 
State  Hospital,  Dan\  ille,  Pennsylvania 
17821,  seeking  to  deny  the  Respondent's 
application  for  DEA  registration  under 
21  U.S.C.  823(n  executed  on  June  3, 1982. 
The  statutory  predicate  for  the  order 
was  Respondent's  conviction  of 
controlled  substance  related  felonies  in 
the  Superior  Court,  Barrow  County, 
State  of  Georgia  on  August  6, 1981.  The 
Acting  Administrator  finds  that  a  letter 
from  Respondent  dated  March  21, 1983, 
constitutes  a  waiver  of  an  opportunity 
for  a  hearing  under  21  CFR  1301.54(c) 
and  pursuant  to  21  CFR  1316.67 
publishes  this  final  order. 

Upon  examination  of  the  file  in  this 
matter,  the  Acting  Administrator  finds 
that  the  Respondent  pled  guilty  to  four 
counts  of  a  six-count  indictment 
charging  him  with  dispensing  controlled 
substances  not  in  the  course  of 
legitimate  medical  practice  and  not  for 
medical  purpose  in  violaUon  of  Georgia 
Code  section  79A-820.  Respondent  so 
prescribed  codeine,  Dalmane, 
lorazepam,  and  hydrocodone.  On 
August  6, 1981.  Respondent  was 
sentenced  to  a  term  of  seven  years 
probation:  banishment  from  the 
Piedmont  Judicial  Circuit  for  the 
duration  of  his  probation;  and  was  fined 
a  total  of  $25,000. 

Respondent  is  currently  employed  at 
the  Danville  State  Hospital  as  a 
physician.  The  Acting  Administrator 
finds  that  the  public  interest  will  be 
served  by  permitting  Respondent  to 
continue  in  his  employment  at  Danville 
State  hospital.  However,  the  Acting 
Administrator  is  not  satisfied  that 
Respondent  is  capable  of  handling 
controlled  substances  except  for  the 
very  limited  capacity  of  signing 
medication  administration  orders  for 
controlled  substances.  Respondent  does 


not  need  an  individual  DEA  certificate 
of  registration  for  this  purpose. 

Based  upon  Respondent's  conviction, 
the  Acting  Administrator  concludes  that 
there  is  a  lawful  basis  for  the  denial  of 
the  application  for  DEA  registration 
filed  by  Respondent  and  that  under  the 
facts  and  circumstances  presented  in 
this  case,  the  application  should  be 
denied.  Therefore,  under  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b),  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  denies  the 
application  for  DEA  registration 
executed  June  3, 1982. 

21  CFR  1301.76(a)  provides  that  a 
"registrant  shall  not  employ  as  an  agent 
or  employee  who  has  access  to 
contolled  substances  any  person  who 
has  had  *  *  *  his  registration  revoked  at 
any  time."  The  Acting  Administrator 
finds  that  the  employment  of 
Respondent  as  a  physician  at  Danville 
State  Hospital  is  in  the  pubhc  interest, 
and  that  the  public  interest  will  be 
served  if  Respondent  is  permitted  to 
remain  employed  at  Danville  State 
Hospital.  Accordingly,  the  Acting 
Administrator  waives  the  prohibition  of 
21  CFR  1301.76(a)  with  respect  to  the 
employment  of  Benigno  L.  Bobon,  M.D. 
as  a  physician  at  Danville  State 
Hospital.  See  Joseph  Bruce  Friedman, 
M.D..  Docket  No.  81-17  46  FR  58621 
(1981); /osepA  Henry  Pritchett,  M.D., 
Docket  No.  81-12.  47  FR  26053  (1982); 
Frank  T.  Riforgiato,  M.D.,  47  FR  50589 
(1982). 

The  Acting  Administrator  grants  this 
waiver  with  the  understanding  that  even 
though  the  Respondent  may  have 
physical  "access"  to  controlled 
substances,  he  is  not  authorized  to 
prescribe,  administer,  possess,  or 
dispense  any  controlled  substances 
himself  in  the  course  of  his  employment. 
He  is  only  authorized  to  enter  orders  for 
the  administration  of  controlled 
substances  under  the  supervision  of 
another  physician.  Respondent  is  not  to 
administer  the  controlled  substances 
himself. 

The  denial  of  Respondent's 
application  and  the  waiver  of  21  CFR 
1301.76(a),  to  the  extent  set  forth  above, 
are  both  effective  immediately  upon 
publication  of  this  notice. 

Dated:  June  17, 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

(FR  Doc.  83-16948  Filed  6-22-83:  8:4S  am) 
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[Docket  No.  82-35] 

Charles  J.  Gartland,  R.Ph.  d.b.a.  Manoa 
Ptiarmacy;  Revocation  of  Registration 
and  Denial  of  Application 

On  October  29, 1982,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  to 
Charles  J.  Gartland,  R.Ph.,  d.b.a.  Manoa 
Pharmacy,  1007  West  Chester  Pike, 
HavertowTi,  Pennsylvania  19083 
(Respondent)  an  Order  to  Show  Cause 
seeking  to  revoke  DEA  Certificate  of 
Registration  AM7004613  issued  to 
Manoa  Pharmacy  under  21  U.S.C.  823. 
The  proposed  revocation  was  based 
upon  the  felony  convicfion  of  Charles  J. 
Gartland,  R.Ph.,  the  owner  and 
managing  pharmacist  of  Manoa 
Pharmacy,  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania.  Respondent,  proceeding 
pro  se,  requested  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause  and 
this  matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young. 

Following  prehearing  procedures. 
Judge  Young  convened  a  hearing  on 
January  13, 1983,  in  Washington,  D.C. 
Neither  Respondent  nor  anyone 
purporting  to  represent  Respondent  was 
present  at  the  hearing.  Mr.  Gartland  had 
contacted  the  office  of  the 
Administrative  Law  Judge  by  telephone 
the  day  before  the  hearing  to  say  that  he 
had  withdrawn  his  request  for  a  hearing. 
On  January  14, 1983.  the  office  of  the 
Administrative  Law  Judge  received  a 
letter  from  Mr.  Gartland,  withdrawing 
the  request  for  a  hearing  and  asking  that 
the  pharmacy's  registration  not  be 
revoked.  The  Acting  Administrator  finds 
that  Respondent  waived  its  opportunity 
for  a  hearing  under  21  CFR  1301.54. 

judge  Young  permitted  the 
Government  to  present  its  case  for  the 
record.  Following  that  hearing,  and  after 
considering  submissions  made  by 
Respondent,  the  Administrative  Law 
Judge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  Neither 
the  Government  nor  the  Respondent 
filed  exceptions  and  the  entire  record  of 
this  matter  was  transmitted  to  the 
Acting  Administrator  pursuant  to  21 
CFR  1316.65.  The  Acting  Administrator 
has  considered  this  matter  and,  pursuant 
to  21  CFR  1316.67,  publishes  his  final 
order  based  upon  the  findings  of  fact 
and  conclusions  of  law  as  set  forth 
below. 

The  Administrative  Law  Judge  found 
that  Manoa  Pharmacy  first  came  to  the 
attention  of  DEA  in  late  October,  1981, 
when  the  Philadelphia  Police 


Department  received  information  that 
two  individuals  were  obtaining 
controlled  substances  from  an 
unidentified  source.  DEA  determined 
that  the  controlled  substances  had  been 
shipped  to  Manoa  Pharmacy  which  is 
located  in  suburban  Philadelphia.  On 
January  7, 1982,  a  DEA  Diversion 
Investigator  obtained  an  administrative 
inspection  warrant  for  Manoa 
Pharmacy.  The  Diversion  Investigator 
audited  inventories  for  certain    ' 
controlled  substances  at  the  pharmacy. 
This  audit  revealed  shortages  of  98%  for 
hydrocodone  syrup;  97.1%  for  Tussionex 
suspension;  over  87  bottles  of 
glutethimide  tablets;  355.75  one  gallon 
bottles  of  Bromanyl  expectorant;  and 
25Vi  one  gallon  bottles  of  Ambenyl 
expectorant.  During  the  course  of  this 
audit,  Mr.  Gartland  told  the  DEA 
investigators  that  in  August  1981,  he  had 
been  confronted  by  two  black  males 
who  told  him  that  if  he  did  not  produce 
drugs  for  them  his  family  would  be 
harmed.  Mr.  Gartland  related  that  as  a 
result  of  this  threat  he  bagan  to  deliver 
controlled  substances  from  the 
pharmacy  to  these  two  men  on  a  regular 
basis  before  the  store  opened  in  the 
morning.  During  the  course  of  the 
investigation  the  former  owner  of 
Manoa  Pharmacy,  who  is  a  relief 
pharmacist  at  the  store,  told  DEA 
investigators  that  the  net  income  from 
the  pharmacy  could  be  no  more  than 
$27,000  per  year.  The  former  owner  also 
told  DEA  investigators  that  he  had 
never  been  approached  by  anyone  to 
obtain  drugs  illegally  with  or  without  a 
threat  and  while  he  was  owner  of  the 
pharmacy  he  had  no  problems  of  that 
nature. 

A  DEA  Special  Agent  testified  for  the 
Government  at  the  hearing.  Judge  Young 
found,  based  on  this  Agent's  testimony, 
that  Gartland  was  selling  controlled 
substances  to  two  individuals  he  knew 
as  "Bernard"  and  "Milton."  The  Special 
Agent  arranged  a  telephone  call 
between  Mr.  Gartland  and  an  individual 
subsequently  idenfified  as  Bernard 
Parker.  During  this  conversation 
Gartland  stated  that  he  had  several 
controlled  substances,  primarily  tablets 
and  cough  syrup,  and  that  if  Parker 
wanted  the  drugs,  he  could  meet 
Gartland  the  following  morning  at  the 
pharmacy  and  complete  the  deal.  They 
also  discussed  some  bills  that  Parker 
had  in  arrears  for  past  controlled 
substances  deals  totaling  $1,000.  The 
Administrative  Law  Judge  found  that 
this  conversation  between  Gartland  and 
Parker  ws  a  free  one,  as  two  friends 
would  talk,  with  no  hint  of  threat  or 
coercion. 


On  January  29, 1982,  DEA  Special 
Agents  arrested  Bernard  Parker  and 
Milton  Rainey  after  they  departed 
Manoa  Pharmacy  with  bags  containing 
controlled  substances.  Following  the 
arrest  Bernard  Parker  told  DEA 
investigators  that  he  paid  approximately 
$135  per  gallon  to  Gartland  for  different 
cough  syrup  regardless  of  brand  name, 
and  he  paid  $75  per  900  milliliter  bottle 
of  cough  syrup.  He  paid  $160  each  for 
tablets  for  bottles  of  1,000  tablets.  Using 
Parker's  figures,  DEA  investigators 
determined  that  Parker  paid  a  total  of 
$103,135  for  controlled  substances  he 
purchased  from  Gartland.  Subtracting 
the  legitimate  cost  of  the  drugs  from  that 
figure,  DEA  investigators  determined 
that  Mr.  Gartland  made  a  profit  of 
$70,000  on  the  drugs  sold  to  Parker  and 
Rainey.  This  is  in  contrast  to  Mr. 
Gartland's  statement  that  Parker  and 
Rainey  paid  no  more  than  $10  above 
invoice  cost  for  any  particular  bottle. 
Judge  Young  found  that  the  statements 
of  Bernard  Parker  as  to  the  amounts 
paid  to  Gartland  were  truthful  and  the 
statements  made  by  Gartland  on  this 
matter,  including  Gartland's  statement 
that  he  had  contributed  the  profit  from 
the  illegal  sale  of  drugs  to  his  church,  to 
be  untruthful. 

Judge  Young  found  that  Respondent 
sold  quantities  of  controlled  substances 
unlawfully  to  persons  he  knew  were 
"pushers"  for  resale  "on  the  street."  He 
further  found  that  the  sales  were  clearly 
deliberate,  premeditated,  repetitious, 
and  profitable,  and  that  Respondent's 
life  style  and  that  of  his  family, 
evidenced  an  income  well  above  their 
legitimate  earnings  from  Manoa 
Pharmacy.  Judge  Young  further 
concluded  that  there  is  a  lawful  basis 
for  the  revocation  of  the  Respondent's 
DEA  registration  and  recommended  to 
the  Acting  Administrator  that  that 
registration  be  revoked.  Noting  that 
Respondent  had  withdrawm  his  request 
for  a  hearing,  on  the  eve  of  the  hearing, 
Judge  Young  concluded  that  Mr. 
Gartland  apparently  considered  the 
evidence  in  support  of  revocation  so 
overwhelming  that  it  would  be  useless 
for  him  to  attempt  to  contravene  it. 

The  Acting  Administrator  has  also 
considered  Respondent's  submission. 
Respondent  argues  that  he  was  under 
duress  when  he  sold  the  drugs  to  Parker 
and  Rainey.  and  that  the  DEA 
administrative  inspection  warrant 
executed  on  January  7, 1982,  was 
invalid.  As  to  the  first  contention,  the 
Acting  Administrator  adopts  the 
findings  of  Judge  Young  and  concludes 
that  Gartland  repeatedly  sold  controlled 
substances  instead  of  contacting  DEA  or 
local  police.  As  to  his  second 


contention,  the  Acting  Administrator 
has  examined  the  DEA  administrative 
inspecfion  warrant  and  finds  that  it  was 
signed  by  a  United  States  Magistrate  on 
January  7. 1982,  and  not  January  1, 1982, 
as  alleged  by  Respondent. 

The  Acting  Administrator  adopts  the 
findings  of  fact  and  conclusions  of  law 
recommended  by  the  Administrative 
Law  Judge  in  their  entirety.  There  are 
adequate  grounds  in  this  case  for  the 
revocation  of  the  DEA  Certificate  of 
Registration  issued  to  Manoa  Pharmacy. 
Pharmacies  must  operate  through  the 
agency  of  natural  persons,  owners  or 
stockholders,  or  other  key  employees. 
When  such  persons  misuse  the 
pharmacy's  registration  by  diverting 
controlled  substances  obtained 
thereunder,  and  when  those  individuals 
are  convicted  as  a  result  of  that 
diversion,  the  pharmacy's  registration 
becomes  subject  to  revocation  under  21 
U.S.C.  824,  just  as  if  the  pharmacy  itself 
had  been  convicted.  Following  a  well 
established  principle,  the  Respondent's 
registration  may  be  revoked  as  a  result 
of  the  convictions  of  its  owner  and 
managing  pharmacist.  See  Big  T 
Pharmacy,  Inc..  47  FR  51830  (1982)  and 
cases  cited  therein. 

The  Administrative  Law  Judge 
recommended  Respondent's  registration 
be  revoked.  The  Acting  Administrator, 
after  considering  the  record  in  this 
matter,  agrees  with  that  determination. 
Accordingly,  under  the  authority  vested 
in  the  Attorney  General  by  Section  304 
of  the  Controlled  Substances  Act  as 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  DEA  Certificate  of  Registration 
AM7004613,  previously  issued  to  Manoa 
Pharmacy,  be  revoked  July  25, 1983  and 
that  any  pending  applications  for 
renewal  of  such  registration  filed  by 
Manoa  Pharmacy  be  denied. 

Dated:  June  17, 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

(FR  Doc  83-16647  Filed  6-22-S3:  6:45  am) 
BILUNG  COOE  441<M»-M 


[Docket  No.  82-28] 

Coleman  Preston  McCown,  D.D.S^ 
Rockville,  Maryland;  Hearing 

Notice  is  hereby  given  that  on 
September  30, 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to 
Coleman  Preston  McCown,  D.D.S.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny,  pursuant  to  21  U.S.C. 
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824(a)(2),  the  application  he  executed 
January  7, 1982,  for  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  823. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Thursday,  July  7, 1983,  in 
Courtroom  3-B,  Room  309,  United  States 
Claims  Court,  717  Madison  Place,  NW„ 
Washington,  D.C. 

Dated:  June  16,  1983. 
Francis  M.  Mullen.  ]r^ 
Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FH  Doc.  f»-ie94a  Filed  »-22-83:  &4S  am| 
BILUNG  COOe  4410-0»-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Survey  of  Visitors  to  Selected  Federal 
Facilities  In  the  National  Capital 
Region 

agency:  National  Capital  Planning 

Commission. 

action:  SF  83  and  Supporting 

Statements  submitted  for  OMB  review. 

SUMMARY:  As  required  under  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
and  5  CFR  Part  1320.  the  Commission 
has  submitted  an  application  for  OMB 
approval  of  a  survey  of  visitors  to 
selected  Federal  facilities  in  the  national 
Capital  Region.  Information  to  be 
obtained  from  the  survey  will  be  used 
by  the  Commission  to  prepare  and  then 
adopt  a  Visitors  and  Tourists  element  of 
the  Comprehensive  Plan  for  the  National 
Capital,  thereby  fulfilling,  in  part,  one  of 
the  Commission's  statutory 
responsibilities  of  comprehensive 
planning  set  forth  in  the  National 
Capital  Planning  Act  of  1952.  A  field 
pre-test  will  be  conducted.  The  survey  is 
planned  to  consist  of  1,250  intercept 
visitor  interviews  at  50  selected  Federal 
facilities  in  the  National  Capital  Region. 
DATE:  Comments  must  be  received  by 
July  25,  1983,  and  should  be  submitted 
to: 

OMB  Reviewer:  Timothy  Sprehe,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-4814;  and 

Robert  N.  Gold,  National  Capital 
Planning  Commission.  1325  G  Street. 
NW.,  Washington,  D.C.  20576, 
Telephone:  (202)  724-0189. 


Copies  of  SF  83  and  Supporting 
Statements  submitted  for  OMB  approval 

and  other  information  may  be  obtained 

from  Robert  N.  Gold,  address  and 

telephone  above. 

Daniel  H.  Shear, 

Secretary. 

June  15, 1983. 

|FR  Doc.  83-ieSM  Filed  6-22-83:  8:45  ami 
BILUNG  COOE  7520-01-41 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  fHE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW,. 
Washington,  D.C.  20506, 

Date:  July  7-8. 1983. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Central 
Disciplines  in  Undergraduate  Education. 
Division  of  Education  Programs,  for 
projects  beginning  after  October  1, 1983. 

Date:  July  18. 1983. 

Time:  9:00  a.m.  to  4:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from 
Advance  Study  Centers  and  Research 
Institutions,  for  projects  beginning  after 
December  1. 1983. 

Date:  July  25, 1983. 

Time:  9:00  a.m,  to  4:30  p.m. 

Room:  430. 

Program:  this  meeting  will  review 
Challenge  Grants  applications  from 
Professional  Organizations  and 
Societies,  for  projects  beginning  after 
December  1. 1983, 

Date:  July  18. 1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
Historically  Black  Colleges  and 
Universities  applications,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1, 1984. 

Date:  July  22. 1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Historically  Black  Colleges  and 
Universities  applications,  submitted  to 
the  Division  of  Fellowships  and 


Seminars,  for  projects  beginning  after 
January  1, 1984. 

Date:  July  18, 1983. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Central 
Disciplines  in  Undergraduate  Education, 
Division  of  Education  Programs,  for 
projects  beginning  after  October  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundafion  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  D.C,  20506.  or 
call  (202)  786-0322. 
Stephen  ).  McCleary, 
Advisory  Committee,  Management  Officer. 

(FR  Doc.  83-16887  Filed  6-22-83;  8:45  ami 
BILLING  CODE  7536-01-U 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering; 
Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Engineering. 

Date  and  Time:  July  11-12, 1983—9:00  a.m.- 
5:00  p.m..  July  11  and  9:00  a.m.-3:00  p.m..  July 
12. 


Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Room  540,  Washington,  D.C. 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Paul  Herer,  Acting 
Executive  Secretary,  Advisory  Committee  for 
Engineering,  Room  537,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone:  (202)  357-9774. 

Summary  Minutes:  Mr.  Paul  H.  Herer  at  the 
above  address. 

Purpose  of  Advisory  Committee  Meeting: 
To  provide  advice,  recommendations,  and 
counsel  on  major  goals  and  policies  , 

pertaining  to  Engineering  programs  and  ' 

activities. 

Summarized  Agenda:  Discussions  on  the 
engineering  mission  of  NSF;  the  role  of 
women  in  engineering;  computer  needs  of 
engineering;  discussion  of  the  Engineering 
budgets:  report  on  the  June  National  Science 
Board  meeting;  discussions  on  the  role  of  the 
Engineering  Directorate  and  the  Participation 
of  Industry  in  Engineering  programs  as  well 
as  other  items. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator 
June  20, 1983. 

|FR  Doc.  63-16888  Filed  6-22-83:  8:45  am) 
BILLING  COO€  7555-01-M 
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National  Science  Board,  Commission 
on  Precotlege  Education  in 
Mathematics,  Science  and  Technology; 
Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundafion 
announces  the  following  meeting: 

Name:  National  Science  Board  Commission 
on  Precollege  Education  in  Mathematics. 
Science  and  Technology. 

Date  and  Time:  July  8. 1983;  9:00  a.m. — 4:30 
p.m.  and  July  9, 1983;  9:00  a.m.— 4:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
St.,  N.W.,  Room  540,  Washington,  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Richard  S.  Nicholson. 
Executive  Director.  Commission  on 
Precollege  Education  in  Mathematics,  Science 
and  Technology,  Room  527,  National  Science 
Foundation,  Washington,  DC  20550. 

Summary  Minutes:  Contact  Dr.  Richard  S. 
Nicholson  at  the  above  address. 

Purpose  of  Commission  Meeting  and 
Agenda:  The  Commission  will  analyze  a  draft 
final  report  to  determine  whether  there  has 
been  omission  of  any  substantial  issues  from 
consideration.  Subgroups  of  the  Commission 
will  continue  to  write  the  final  reports  to  be 
submitted  to  the  National  Science  Board. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
June  20. 1983. 

|FR  Doc.  83-16888  Filed  6-22-83:  8:45  am| 
BILUNG  COOC  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261) 

Carolina  Power  and  Light  Co.; 
Correction  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

On  May  2, 1983,  a  "Notice  of  Issuance 
of  Amendment  to  Facility  Operating 
License"  was  published  on  page  48  FR 
19803  with  an  incorrect  amendment 
number.  The  amendment  was  issued  as 
Amendment  No.  69.  The  correct  number 
should  be  Amendment  No.  76. 

The  Nofice  related  to  the  approval  of 
a  Technical  Specifications  revision  to 
change  the  particle  size  distribution 
specified  for  in-place  testing  of  HEPA 
filters  in  the  fuel  and  control  room  filter 
systems  at  the  H.  B.  Robinson  Steam 
Electiic  Plant  Unit  No.  2,  located  in 
Darlington  County,  South  Carolina. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  83-18950  Filed  6-22-83:  8:45  am) 
BILUNG  COOE  7S9O-01-M 


[Docket  No.  50-410-OL;  83-489-03  OL] 

Niagara  Mohawk  Power  Corporation, 
et.  al.,  Establishment  of  Atomic  Safety 
and  Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.711, 
2.714a,  1.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and 
requests  for  hearing  and  to  conduct  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 

Niagara  Mohawk  Power  Corporation,  et.  al.. 
Nine  Mile  Point  Nuclear  Station,  Unit  2. 
Construction  Permit  No.  CPPR-112. 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  May  13, 1983  in  the 
Federal  Register  (48  FR  21680-21681) 
entitled,  "Niagara  Mohawk  Power  Corp.. 
et  al..  Nine  Mile  Point  Nuclear  Station, 
Unit  2:  Receipt  of  Application  for  facility 
operating  License;  Availability  of 
Applicant's  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  License  and  Opportunity  for 
Hearing". 


The  Board  is  comprised  of  the 
following  administrative  judges: 

Morton  B.  Margulies,  Chairman,  Atomic 
Safety  and  Licensing  Board.  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC. 
20555. 

Administrative  Jud^e  Ernest  E.  Hill,  210 
Montego  Drive,  Danville,  CA  94526. 

Administrative  Judge  Paul  W.  Purdom,  235 
Columbia  Drive,  Decatur,  GA  30030. 

Issued  at  Bethesda,  Maryland,  this  17th  day 
of  June,  1983. 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  83-16851  Filed  6-22-83.  8:45  am] 
BILUNG  COOC  7SaO-01-M 


[Docket  No.  P-564A] 

Pacific  Gas  and  Electric  Co.; 
Withdrawal  of  Application  for 
Construction  Permit 

The  Pacific  Gas  and  Electric 
Company.  77  Beale  Sti^et,  San 
Francisco,  California  94106,  by 
Application  dated  September  18, 1981, 
has  requested  withdrawal  of  its  partial 
application  for  a  license  to  construct 
and  operate  the  Stanislaus  Nuclear 
Project,  Units  1  and  2,  boiling  water 
reactors  at  its  site  located  in  Stanislaus 
County,  California. 

The  portion  of  the  application  filed 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose  of 
an  antitrust  review  of  the  application  as 
set  forth  in  10  CFR  Part  50,  Appendix  L 

A  copy  of  the  application  is  available 
for  inspection  in  the  NRC's  Public 
Document  Room,  1717  H  Sti-eet,  NW., 
Washington,  DC  20555.  By  Memorandum 
and  Order  (Ruling  on  Motion  for 
Withdrawal)  dated  January  19, 1983,  the 
Atomic  Safety  and  Licensing  Board 
granted  the  applicant's  request  to 
withdraw  its  application  and  terminate 
the  proceedings  before  it.  Accordingly, 
the  Nuclear  Regulatory  Commission 
grants  the  applicant's  request  for 
withdrawal  of  its  application  to 
construct  and  operate  the  Stanislaus 
Nuclear  Project,  Units  1  and  2. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register  on 
December  29, 1975  (40  FR  59625). 

Dated  At  Bethesda,  Maryland  this  17th  day 
of  June,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Wm.  H.  Regan.  Jr.. 

Chief  Site  Analysis  Branch,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  83-16052  Filed  6-22-83:  &45  am| 
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[Docket  No.  50-312) 

Sacramento  Municipal  Utility  District; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54,  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station  (the  facility)  located 
in  Sacramento  County,  California. 

The  proposed  amendment  involves 
changes  in  the  core  design  for  the  6th 
reload  cycle  to  include  40  axial  blanket 
assembhes  with  modified  end  fittings, 
shortened  burnable  poison  stack  height 
and  gray  axial  power  shaping  rods.  In 
addition,  the  margin  to  core  fuel  melt  for 
the  last  two  fuel  batches  (7  and  8)  was 
calculated  using  the  TACO  2  code. 
These  changes  are  in  accordance  with 
the  licensee's  application  for 
amendment  dated  December  14, 1982. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  reload  amendments  involving 
fuel  assemblies  cot  significantly 
different  from  those  previously  found 
acceptable  to  the  NRC  for  a  previous 
core  at  the  facility  in  question.  This 
assumes  that  no  significant  changes  are 
made  to  the  acceptance  criteria  for  the 
Technical  Specifications,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  the  NRC 


has  previously  found  such  methods 
acceptable.  The  new  axial  blanket 
assemblies  are  the  same  as  previously 
used  fuel  assemblies  except  that  the  top 
and  bottom  6  inches  of  the  enriched  fuel 
is  replaced  with  natural  uranium.  Four 
axial  blanket  assemblies  of  the  same 
design  were  utilized  in  the  previous 
core.  Since  the  axial  blanket  portions  of 
each  assembly  are  positioned  in  regions 
of  little  importance  (the  extreme  top  and 
bottom  of  the  core),  the  Cycle  6  core  is 
virtually  identical  to  the  previous  core 
design.  There  have  been  no  significant 
changes  made  to  the  acceptance  criteria 
for  the  Technical  Specifications.  Except 
for  the  TACO  2  code,  there  have  been 
no  significant  changes  to  the  analytical 
methods  used  and  accepted  for  previous 
cores  to  demonstrate  conformance  with 
Technical  Specifications  and 
regulations.  For  critical  operating  limits 
(e.g.,  Loss  of  Coolant  Accident  analysis), 
the  licensee  relied  on  previously  used 
codes.  The  approved  TACO  2  code  was 
used  to  determine  the  margin  to 
centerline  fuel  melt  for  fuel  matches  7 
and  8.  These  margins  are  within  those 
previously  found  acceptable.  Therefore, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  25. 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petifion  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
by  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petifion  should 
also  idenfify  the  specific  aspects{s)  of 
the  subject  matter  of  the  preceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  pefition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
peUfion  without  requesfing  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
pefifion  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petifioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contenfions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  considerafion.  A 
petifion  who  fails  to  file  such  a 
supplement  which  safisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determinafion  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determinafion  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 


and  make  it  effecfive,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  nofice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  deraUng  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiraUon  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  considerafion.  The 
final  determinafion  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  acfion, 
it  will  publish  a  nofice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  acfion  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
NuclearRegulatory  Commission, 
Washington,  D.C.  20555,  Attenfion: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  pefifioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identificafion  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  pefifioner's 
name  and  telephone  number;  date 
pefition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  nofice.  A  copy  of 
the  pefifion  should  also  be  sent  to  the 
Execufive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  David  S.  Kaplan, 
Sacramento  Municipal  Utility  District, 
6201  S  Street,  P.O.  Box  15830, 
Sacramento.  California  95813.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petifions. 
supplemental  pefifions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  pefiiton  and/or 


request,  that  the  petifioner  has  made  a 
substanfial  showing  of  good  cause  for 
the  granting  of  a  late  pefifion  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
acfion,  see  the  appfication  for 
amendment  which  is  available  for  public 
inspecfion  at  the  Commission's  Public 
Document  Room.  1717  H  Sfi-eet.  NW.. 
Washington,  D.C,  and  at  the 
Sacramento  City-County  Library,  828  I 
Street,  Sacramento,  California. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  83-16955  Filed  &-22-e3:  8:45  am) 
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Sacramento  Municipal  Utility  District; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54,  issued  to  Sacramento  Municipal 
Ufility  District  (the  licensee),  for 
operafion  of  the  Rancho  Seco  Nuclear 
Generafing  Stafion  (the  facifity)  located 
in  Sacramento  County,  California. 

The  proposed  amendment  involves 
changes  to  the  Technical  Specificafions 
to  incorporate  a  number  of  NUREG-0737 
items  which  were  scheduled  for 
implementafion  by  December  31, 1981. 
The  proposed  changes  are  (1)  adding 
trip  setting  limits  and  surveillance 
requirements  for  the  anticipatory  reactor 
trip;  (2)  adding  limiting  condifions  for 
operation  (LCOs)  and  surveillance 
requirements  for  the  Reactor  Coolant 
System  high  point  vents,  the  Post 
Accident  Sampling  System,  the  accident 
monitoring  instrumentation  and  the 
meteorological  instruments;  (3)  adding 
LCOs  for  the  Reactor  Building  purge 
valves;  and  (4)  adding  reporting 
requirements  for  the  primary  system 
safety  and  relief  valves.  These  changes 
are  in  accordance  with  the  licensee's 
applicafion  for  amendment  dated 
February  17, 1983. 

Before  issuance  of  the  proposed 
ficense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act)  and  the  Commission's 
regulation. 

The  Commission  has  made  a  proposed 
determinafion  that  the  amendment 
request  involves  no  significant  hazards 
considerafion.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operafion  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reducfion  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  acfions  likely  to  involve  no 
significant  hazards  considerafions  is  a 
change  that  consfitutes  an  addifional 
limitation,  restricfion  or  control  not 
presently  included  in  the  Technical 
Specificatoins:  for  example,  a  more 
stringent  surveillance  requirement.  All 
of  the  changes  requested  are  addifional 
limitations,  restrictions  and  controls  not 
presently  included  in  the  Technical 
Specifications.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  considerafion. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinafion.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinafion.  The  Commission  will  not 
normally  make  a  final  determinafion 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  25, 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petifion 
for  leave  to  intervene.  Request  for  a 
hearing  and  pefifions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Pracfice  for  Domesfic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  pefition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
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by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1]  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determinafion  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubhsh  a  notice  of  issuance  and 
provide  for  opportunity  for  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washignton,  D.C.  20555,  Attention: 
Docketing  and  Serve  Branch,  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petiUoner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  David  S.  Kaplan. 
Sacramento  Municipal  Utility  District. 
6201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  95813.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licesning  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspecfion  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the 
Sacramento  City-County  Library.  828  I 
Street.  Sacramento.  California. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  June  1983. 
For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  83-16956  FiW  9-22-83:  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  The 
Cleveland  Electric  Illuminating  Co. 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  The  Toledo  Edison  Company 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  (the  facility)  located 
in  Ottawa  County.  Ohio. 

The  amendment  would  revise 
setpoints  for  the  pressurizer  code  safety 
valves  and  pilot  operated  relief  valve 
(PORV).  in  accordance  with  the 
licensees'  application  for  amendment 
dated  October  14, 1982. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
will  increase  the  margin  available 
between  the  peak  reactor  coolant 
system  pressure  reached  during 
anticipated  transients  and  the  safety 
valve  setpoint,  thus,  reducing  the 
likelihood  of  the  safety  valve  opening. 
This  increased  setpoint  is  possible 
because  the  safety  valves  have  been 
relocated  eliminating  65  psi  of  pressure 
drop  in  piping  leading  to  the  safety 
valves.  The  nominal  peak  pressure  for 
the  design  conditions  that  could  be 
reached  with  the  proposed  valve 
setpoint  is  the  same  that  could  have 
been  reached  before  the  system  piping 
was  modified. 

The  amendment  would  also  increase 
the  minimum  allowable  setpoint  value  of 
the  pilot  operated  relief  valve  to  be 
equal  to  the  minimum  trip  setpoint  of  the 
valve.  This  minor  change  could  also 
result  in  a  slight  increase  in  margin  from 
peak  pressure  during  anticipated 
transients.  The  increased  margins 
between  valve  setpoints  and  peak 
pressure  during  anticipated  transient 
improve  plant  safety  because  the 
potential  that  these  valves  will  actuate 
when  not  required  is  reduced. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  25, 1983,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 


of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
pefition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  die  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi-equenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  Gerald  Chamoff,  Esq., 
Shaw,  Pittman.  Potts,  and  Trowbridge, 
1800  M  Street  NW..  Washington.  D.C. 
20036.  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
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designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantia!  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.,  and  al  the  University 
of  Toledo  Library,  Documents 
Department,  2801  Bancroft  Avenue. 
Toledo,  Ohio  43606 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  lune  1983. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  Ba-18853  Filed  6-22-83.  8  «  anl 
BIUJNO  CO0€  7SMM)1-M 

[Nuclear  Project  No.  1;  Docket  No.  50-460] 

Washington  Public  Power  Supply 
System;  Order  Extending  Construction 
Completion  Date 

Washington  Public  Power  Supply 
System  is  the  current  holder  of 
Construction  Permit  No.  CPPR-134, 
issued  by  the  Nuclear  Regulatory 
Commission  on  December  23, 1975,  for 
construction  of  the  WPPSS  Nuclear 
Project  No.  1.  The  facility  is  presently 
under  construction  at  the  apphcant's  site 
on  the  Department  of  Energy's  Hanford 
Reservation  in  Benton  County, 
Washington,  eight  miles  north  of 
Richland,  Washington. 

On  July  21,1981,  the  Washington 
Public  Power  Supply  System  (the 
applicant)  filed  a  request  for  an 
extension  of  the  completion  date.  On 
January  11, 1983,  the  applicant 
submitted  additional  information  and 
requested  a  revision  to  the  date 
requested  in  the  original  submittal.  The 
extension  has  been  requested  because 
construction  has  been  delayed  by  the 
following  events; 

1.  Changes  in  the  scope  of  the  project 
including  increases  in  the  amount  of 
materia!  and  engineering  required  as  a 
result  of  regulatory  actions,  in  particular 
those  subsequent  to  the  TMl-2  accident; 

2.  Construction  delays  and  lower  than 
estimated  productivity,  which  resulted 
in  delays  in  installation  of  material  and 
equipment  and  delays  in  completion  of 
the  systems  necessitating  rescheduling 
of  preoperational  testing; 

3.  Strikes  by  portions  of  the 
construction  work  force; 


4.  Changes  in  plant  design; 

5.  Delays  in  delivery  of  equipment  and 
materials;  and 

6.  Recommendations  of  the  BPA  to 
WPPSS  that  the  construction  on  WNP-1 
be  delayed  for  an  additional  period  of 
two  to  five  years  (beyond  June  1, 1986) 
due  to  load/response  balance  changes 
and  economic  factors  identified  in  the 
BPA's  report  "Analysis  of  Resource 
Alternatives"  dated  April  19, 1982. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  the  causes 
were  beyond  the  control  of  the 
applicant;  and  the  requested  extension 
is  for  a  reasonable  period,  the  bases  for 
which  are  set  forth  in  the  stafrs 
evaluation  of  the  request  for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact,  and 
pursuant  to  10  CFR  51^(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  apparisal.  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  safety  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555  and  the  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland,  Washington  99352. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-134  is  extended  from  January 
1, 1982,  to  June  1, 1991. 

Date  of  Issuance:  June  16, 1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  83-16854  Filed  6-22-83;  8:45  am) 
BllUng  COOE  7SB0-01-W 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-19886] 

Advisory  Committee  on  Tender  Offers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 

Advisory  Committee  on  Tender  Offers. 

summary:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Tender  Offers 
will  conduct  a  meeting  on  July  8. 1983  in 
Room  1C30  at  the  Commission's  main 
offices,  450  Fifth  Street.  NW.. 
Washington,  D.C,  beginning  at  10:00 


a.m.  The  meeting  will  be  open  to  the 

public. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Martin,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-2573. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1, 10(a),  the  Securities  and 
Exchange  Commission  Advisory 
Committee  on  Tender  Offers  '  gives 
notice  that  it  will  conduct  a  meeting  on  ■ 
July  8, 1983  in  Room  1C30  at  the 
Commission's  main  offices,  450  Fifth 
Street.  NW.,  Washington,  D.C, 
beginning  at  10:00  a.m.  The  purpose  and 
agenda  of  the  meeting  will  be  to 
consider  and  adopt  the  Committee'  final 
report  and  present  it  to  the  Commission. 
The  meeting  will  be  the  sixth  meeting  of 
the  Advisory  Committee  and  will  be 
open  to  the  public. 
George  A.  Fitzsimmons, 
Advisory  Committee  Management  Officer. 
June  20. 1983. 

|FR  Doc.  83-18937  Filed  6-22-83:  8:45  am) 
BILLINQ  CODE  M10-01-M 

[Release  No.  13337;  812-3278] 

Aetna  Money  Series  Trust;  Filing  of 
Application 

June  17, 1983. 

Notice  is  hereby  given  that  Aetna 
Money  Series  Trust  ("Applicant"),  151 
Farmington  Avenue,  Hartford, 
Connecticut  06156,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  appUcation  on  May  23, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  and  Rule  8f-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  a  trust 
organized  under  the  laws  of 
Massachusetts.  AppHcant  states  that  it 
registered  under  the  Act  on  October  2. 
1981,  and  filed  a  registration  statement 
with  the  Commission  for  registration 
under  Section  8(b)  of  the  Act  on  the 
same  date.  Applicant  states  further  that 
it  filed  a  registration  statement  for  the 
registration  of  an  indefinite  number  of 


'  The  Advisory  Committee  was  established  on 
February  25, 1983.  See  Release  No.  34-19528  (48  FR 
9111). 


shares  of  common  stock,  $.10  par  value, 
under  the  Securities  Act  of  1933  with  the 
Commission  on  October  2, 1981.  The 
registration  statement  became  effective 
on  February  17, 1982. 

Applicant  states  that  on  March  18. 
1983,  its  Trustees  held  a  meeting  at 
which  it  was  unanimously  voted  that 
Applicant  be  terminated.  Applicant 
represents  that  on  April  26, 1983,  a 
meeting  of  its  shareholders  was  held  at 
which  the  shareholders  voted  to 
terminate  Applicant.  According  to  the 
application,  the  vote  was  8,709,175  in 
favor  of  termination  and  20,397  against. 

Applicant  states  that  on  April  26, 
1983,  there  were  9,462.598  shares  of 
beneficial  interest  in  Applicant 
outstanding.  Applicant  state  further  that 
these  shares  had  a  par  value  of  $.10  per 
share  and  a  net  asset  value  of  $1.00  per 
share.  Applicant  states  further  that  all  of 
its  securities  were  sold  during  the  period 
immediately  preceding  liquidation  to 
either  banks  or  securities  broker- 
dealers.  Applicant  maintains  that  such 
sales  were  direct  sales  and  did  not 
involve  the  services  of  a  broker  nor  the 
payment  of  a  commission.  Apphcant 
maintains  that  such  sales  were  made  at 
the  best  available  price  in  the  over-the- 
counter  market  for  secondary  market 
securities.  Applicant  represents  that 
shareholders  were  mailed  checks  for  the 
net  asset  value  of  their  shares  plus 
dividends  through  April  27, 1983.  on  that 
date.  Applicant  states  that  a  statement 
of  termination  of  Applicant  dated  April 
29, 1983.  and  executed  by  all  of 
Applicant's  Trustees  was  filed  with  the 
Office  of  the  Secretary  of  State. 
Commonwealth  of  Massachusetts  on 
April  29.  1983. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  12,  1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-16636  Filed  6-22-83: 8:45  am) 
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[Release  No.  19885;  Sfl-Amex-83-14] 

American  Stock  Exctiange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

June  17, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  16, 1983,  the 
American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York. 
NY  10006,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  as  described  herein.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

The  proposed  rule  changes  are 
designed  to  facilitate  Amex's 
introduction  of  options  on  13-week  U.S. 
Treasury  bills  of  $1,000,000  principal 
amount  and  10-week  Treasury  notes  of 
$100,000  principal  amount.*  Amex 
currently  trades  bill  and  note  options 
covering,  respectively,  $200,000  and 
$20,000  principal  amounts.  The  changes 
provide:  (1)  That  quotations  for  the 
$1,000,000  Treasury  bill  contracts  will  be 
deemed  to  imply  a  quotation  for  a 
similar  $200,000  contract  which  is  no 
more  than  .01  lower  on  the  bid  and  .01 
higher  on  the  offer  than  the  quote  for  the 
$1,000,000  conti-act;  (2)  that  quotations 
for  the  $100,000  Treasury  note  conti-acts 
will  be  deemed  to  imply  a  quotation  for 
a  similar  $20,000  conti-act  which  is  no 
more  than  V32  lower  on  the  bid  and  ¥32 
higher  on  the  offer  than  the  quote  for  the 
$100,000  conti-act;  (3)  that  Amex  will 
disseminate  only  the  quotations  on  the 
larger  amounts;  (4)  that  Amex  rules  on 
maximum  bid/ask  differentials  will  be 
apphcable  to  the  new  contracts;  and  (5) 
that  option  contracts  on  different 
principal  amounts  of  the  same 
underlying  U.S.  Treasury  security  may 
offset  each  other  on  a  principal  for 
principal  basis  for  purposes  of  cover. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission 
within  21  days  a'fter  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 


'  The  Commission  has  previously  authoriied  the 
Amex  to  trade  options  on  the»e  larger  contracts.  See 
Securities  Exchange  Act  Release  Nos.  19128 
(October  14.  1982).  47  FR  48928  (1982)  and  18371 
(December  23.  1981).  46  FR  63423  (1961). 


comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Sti-eet,  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-e3-14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Amex  plans  to  introduce  trading  on 
the  new  larger  contracts  on  Jime  20, 
1983,  in  response  to  suggestions  from  the 
securities  industry  that  larger  Treasury 
option  contracts  are  needed  by 
institutional  traders.  Currently, 
aggregation  of  smaller  contracts  by 
institutional  users  can  subject  writers  to 
"odd  lot"  or  partial  exercises  against 
their  aggregate  positions  and  may  also 
result  in  increased  transaction  costs. 
The  trading  of  these  larger  contracts 
does  not  appear  to  raise  policy  concerns 
not  already  considered  by  the 
Commission,  and  the  proposed  rule 
changes  to  facilitate  this  trading  parallel 
rules  of  the  Chicago  Board  Options 
Exchange  ("CBOE")  which  have  already 
been  reviewed  and  approved  by  the 
Commission.*  Delaying  Commission 
approval  of  the  proposed  rule  changes 
would  serve  no  purpose  likely  to 
outweigh  the  advantages  to  the 
marketplace  in  having  the  new  contracts 
available  as  soon  as  possible. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


•  See  CBOE  Rule  21.14.  Commentary  .01:  CBOE 
Rule  21.19.  Commentary  .03;  and  CBOE  Rule 
21.2S(c}. 
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proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-16935  Filed  5-22-83,  &45  am| 
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SMALL  BUSINESS  ADMINISTRATION 
(License  No.  09109-0327) 

Beverly  Glen  Venture  Capital; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983)). 
under  the  name  of  Beverly  Glen  Venture 
Capital,  1964  Westward  Boulevard, 
Suite  450.  Los  Angeles,  California  90025, 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  611  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Herman  Jacobs,  214  South  Beverly  Glen, 
Los  Angeles,  CA  90024 — President, 
Director  and  49.5%  Stockholder 
Marsha  Jacobs,  214  South  Beverly  Glen, 
Los  Angeles,  CA  90024— Vice 
President,  Director  and  49.5% 
Stockholder 
Perry  Oretzky,  1964  Westward 
Boulevard,  Suite  450,  Los  Angeles,  CA 
90025— Secretary,  Director  and  1% 
Stockholder 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  1964  Westward  Boulevard, 
Suite  450,  Los  Angeles,  California  90025, 
will  begin  operations  with  $1,000,000, 
paid-in  capital  and  paid-in  surplus. 

The  applicant  wilt  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  proposed  managers,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  management, 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 


Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  ]une  16, 19B3. 
Robert  G.  Linebeiry, 
Deputy  Associate  Administrator  for 
Investment. 

\VR  Doc  83*16924  Filed  ft-22-83:  8:45  am| 
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[License  No.  09/09-0324] 

Latigo  Capital  Partners;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983]},  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  611  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

Applicant:  Latigo  Capital  Partners 
Address:  23410  Civic  Center  Way,  Suite 

E-2,  Malibu,  California  90265 
Proposed  Private  Capital:  $1,000,000 
Area  of  Operations,  State  of  California 
Latigo  Capital  Corporation,  Corporate 

General  Partner,  and  General 

Manager/15%,  Ownership 
Latigo  Ventures,  Limited  Partner  85% 

Ownership. 

Cambridge  Partners,  a  California 
Limited  Partnership  is  the  only  entity 
owning  directly  or  indirectly  in  excess 
of  10%  of  the  Applicant's  Private 
Capital 
Donald  R.  Peterson,  24748  Malibu  Road, 

Malibu.  California  90265 — President  & 

Director 
John  R.  Tozzi,  147  Laguinitas,  Ross. 

California  90265 — Director 
David  L.  Flynn.  9219  Flicher  Way.  Los 

Angeles.  California  90069 — Director 

and  Secretary. 

Matters  involved  in  SBA's 
consideration  of  the  appHcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 


under  their  management,  and  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  once  in  a  newspaper  of 
general  circulation  in  the  Malibu. 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  16, 1983. 

Rol>ert  G.  Linel>erry. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  8,V16925  Filed  6-22-83:  8:45  am) 
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[License  No.  04/04-0221] 

Mighty  Capital  Corp.;  (License  No.  04/ 
04-0221)  Issuance  of  License  To 
Operate  as  a  Small  Business 
Investment  Company 

On  February  18, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
7345).  stating  that  an  apphcation  had 
been  filed  by  Mighty  Capital 
Corporation.  50  Technology  Park/ 
Atlanta.  Suite  100.  Norcross.  Georgia 
30092.  with  the  Small  Business 
Administration  (SBA)  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC).  pursuant  to  §  107.102 
of  the  Regulations  governing  SBICs  (13 
CFR  107.102(1983)). 

Interested  parties  were  given  until  the 
close  of  business  March  5, 1983.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  No.  04/04-0221.  on 
May  3, 1983.  to  Mighty  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  20. 1983. 

Robert  G.  lanetierry. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  B^-ieese  Filed  6-22-83:  8:45  aroj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Modifying  Sugar  Import 
Quota  Allocations 

agenjcy:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  This  notice  modifies  the 
country  allocation  provisions  which  are 
presently  apphcable  to  sugar  import 
quotas  to  permit  the  importation  of 
specialty  sugars. 

EFFECTIVE  DATE:  June  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  D.C.  20506,  Telephone  202- 
395-3077. 

SUPPUEMENTARY  INFORMATION: 

Presidential  Proclamation  4941  of  May  5, 
1982  (47  FR  19661)  modified  the  quotas 
on  the  importation  into  the  United 
States  of  sugars,  sirups,  and  molasses 
provided  for  in  items  155.20  and  155.30 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  and  allocated  the  quotas 
on  a  country-by-country  basis.  This 
sugar  import  quota  system  has 
prevented  the  importation  of  certain 
refined  sugars  used  for  specialized 
purposes  when  they  are  the  product  of 
countries  that  do  not  presently  have  a 
quota  allocation.  As  the  demand  for 
these  specialty  sugars  in  the  United 
States  is  extremely  Umited,  users  of 
these  specialty  sugars  have  been  unable 
to  obtain  supplies  from  domestic 
sources. 

Proclamation  4941  authorizes  the  U.S. 
Trade  Representative  or  his  designee 
and  the  Secretary  of  Agriculture,  after 
appropriate  consulations,  to  make 
certain  modifications  in  the  sugar  import 
quota  system  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Agreement.  1977  (ISA),  and  if  such 
modifications  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade.  After  appropriate  consultations 
between  the  Office  of  the  U.S.  Trade 
Representative  and  the  Departments  of 
State  and  Agriculture,  the  Deputy 
United  States  Trade  Representative  has 
determined  that  the  allocation 
provisions  of  the  import  quota  system 
for  sugars  should  be  modified.  Each 
country  which  has  exported  sugars  to 
the  United  States  during  the  period 
1974-81  and  which  is  not  currently 
allocated  an  import  quota  is  hereby 
granted  a  quota  of  80  short  tons,  raw 
value,  annually  to  be  used  only  for  the 


importation  of  sugar  which  satisfies  the 
criteria  set  forth  below  for  "specialty 
sugars"  and  which  is  accompanied  at 
importation  by  a  certificate  issued  by 
the  Department  of  Agriculture.  In  order 
to  qualify  as  "specialty  sugars",  sugar 
must  meet  the  following  criteria:  (1) 
Such  or  similar  sugars  are  not  currently 
commercially  produced  in  the  United 
States  or  reasonably  available  from 
domestic  sources  in  the  United  States; 
(2)  such  sugars  are  the  product  of  a 
country  listed  in  headnote  3(c)(ii)  of 
subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States; 
and  (3)  the  sugars  require  no  further 
refining,  processing  or  preparation  prior 
to  consumption,  other  than 
incorporation  as  an  ingredient  in  human 
food.  Regulations  providing  for  the 
issuance  of  specialty  sugar  certificates 
by  the  Department  of  Agriculture  are 
being  issued  separately.  Specialty 
sugars  imported  from  a  country  already 
having  an  import  quota  will  continued  to 
be  counted  agains  that  country's  quota. 
Sugars  entered  as  specialty  sugars 
pursuant  to  this  notice  are  also  subject 
to  import  restrictions  imposed  under 
other  provisions  of  law,  including  fees  or 
quotas  imposed  under  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933  or 
quotas  imposed  pursuant  to  U.S. 
obligations  under  the  International 
Sugar  Agreement,  1977.  The  Secretary  of 
Agriculture  will  announce  in  a  separate 
notice  an  increase  in  the  amount  of 
sugar  that  may  be  entered  in  a  calendar 
year  sufficient  to  cover  imports  of 
specialty  sugars  from  the  designated 
countries  and  will  reserve  that  increase 
for  such  sugars. 

Accordingly,  in  conformity  with  the 
above,  paragraph  (c)  of  headnote  3  of 
subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States  is 
modified  by  designating  "(c)"  as  "(c)(i)", 
by  replacing  "total  amount"  by  "total 
base  quota  amount"  and  by  adding  the 
following  subparagraph  (ii): 

"(ii)  the  total  amount  of  specialty 
sugars  permitted  to  be  imported  under 
paragraphs  (a)  and  (b)  of  this  headnote 
shall  be  allocated  by  providing  each  of 
the  following  countries  an  annual  quota 
of  80  short  tons,  raw  value,  for  the 
importation  of  specialty  sugars: 

Belgium;  Burma;  Cameroon;  China; 
People's  Republic  of;  Congo;  Denmark; 
France;  Germany,  Federal  Republic  of; 
Hong  Kong;  Indonesia;  Ireland;  Italy; 
Japan;  Kenya;-Luxembourg;  Netherlands; 
Netheriands  Antilles;  South  Korea; 
Surinam;  Sweden;  Switzerlands;  United 
Kingdom;  Uruguay;  Venezuela;  and 
Yemen." 

I  have  determined  that  the  above 
allocations  are  appropriate  to  carry  out 
the  obligations  of  the  United  States 


under  the  International  Sugar 
Agreement.  1977.  and  that  the  above 
allocations  give  due  consideration  to  the 
interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade. 

Dated:  May  20. 19B3. 

Rol>ert  E.  Lighthizer, 

Deputy  U.S.  Trade  Representative. 

|FR  Doc  83-16882  Filed  6-22-83:  8;«  sml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  July  25,  at  1  p.m.,  through  July 
29, 1983,  at  1  p.m.,  in  conference  room 
429E  at  FAA  Great  Lakes  Region 
Headquarters.  O'Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plains.  Illinois. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Psrsons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  shoud  notify, 
not  later  than  the  day  before  the 
meeting.  Mr.  Wayne  C.  Newcomb. 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee.  Air 
Traffic  Service,  AAT-301,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  telephone  (202) 
426-3725.  Information^ay  be  obtained 
from  the  same  source. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  June  15, 
1983. 

Wayne  C.  Newcomb, 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 

|FR  Doc  83-18865  Filed  6-22-83;  8;4S  •m| 
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Industry  Ultralight  Safety  Programs; 
Request  for  Comments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments  on 
proposed  Advisory  Circular  (AC)  103 — 
Industry  Ultralight  Safety  Programs. 

summary:  This  advisory  circular 
provides  guidance  on  the  preparation  of 
ultralight  vehicle  safety  programs.  The 
guidelines  provided  in  this  circular  are 
presented  in  an  effort  to  standardize  the 
requirements  and  provide  a  basis  for 
FA.^  approval  for  implementation  of 
such  pro^^ms.  Programs  approved 
under  these  guidelines  will  receive 
national  recognition  from  the  FAA. 
ADDRESS:  Please  submit  your  comments 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  Flight 
Operations,  General  Aviation  and 
Comm.ercial  Division.  Operations 
Branch  (AFO-820),  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591; 
or  delivered  to  Room  313D,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Perkins,  Office  of  Flight 
Operations,  General  Aviation  and 
Commercial  Division,  AFO-820,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  telephone  (202) 
426-8194. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Office  of  Flight 
Operations,  General  Aviation  and 
Commercial  Division,  AFO-e20,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Comments  Invited:  Interested  parties 
are  urged  to  submit  their  comments  on 
the  proposed  AC.  Comments  may  be 
inspected  at  room  313D  between  8:00 
a.m.  and  4:30  p.m. 

Issued  in  Washington,  D.C,  on  June  15. 
1983. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

ire  Hoc  8J-18930  Filed  6-22-M:  8;4S  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement, 
Seattle,  Washington;  Intent  To  Prepare 

agency:  Federal  Highway 
Administration  (FHWA),  Washington 
State  Department  of  Transportation 
(WSDOT),  Washington  State 


Convention  and  Trade  Center  (WSCTC). 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (lES) 
will  be  prepared  for  the  proposed  use  of 
air  space  above  the  Interstate  5  right-of- 
way  in  Seattle,  Washington  to  allow 
construction  of  the  proposed 
Washington  State  Convention  and 
Trade  Center. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Kay,  Area  Engineer,  Federal 
Highway  Administration,  Suite  501, 
Evergreen  Plaza,  711  South  Capitol  Way, 
Olympia,  Washington  98501,  telephone 
(206)  753-2120. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  WSDOT,  and  WSCTC,  in 
cooperation  with  the  Environmental 
Protection  Agency  and  the  City  of 
Seattle,  will  prepare  an  EIS  for  the 
proposed  use  of  air  space  above  the 
Interstate  5  right-of-way  to  allow 
construction  of  a  proposed  convention 
center.  The  air  space  is  part  of  a  larger 
site,  roughly  triangular  in  shape, 
bounded  on  the  north  by  Pike  Street,  on 
the  east  by  Hubbell  Place,  and  on  the 
west  by  the  alley  between  7th  and  8th 
Avenues. 

The  proposed  project  will  require 
construction  of  a  concrete  lid 
approximately  700  feet  long  over  the 
freeway,  with  foundations  within  the 
freeway  right-of-way.  The  building 
complex,  will  be  approximately  300,000 
square  feet  in  size  and  will  be  organized 
on  several  levels  spanning  the  freeway 
and  adjacent  lands.  The  complex  will 
include  exhibits  space,  meeting  rooms, 
parking,  landscaped  public  spaces,  and 
support  spaces. 

The  primary  goal  of  the  proposed 
convention  center  is  to  provide  both 
direct  and  indirect  civic  and  economic 
benefits  for  the  people  of  the  State  of 
Washington.  In  March  1983,  after  a 
detailed  evaluation  of  alternative  sites, 
the  WSCTC  board  selected  the  freeway 
site  as  the  preferred  site  for  purposes  of 
environmental  analysis  and 
development  of  schematic  design. 
Possible  alternatives  that  will  be 
evaluated  in  the  EIS  include:  (1) 
Alternative  concepts  at  the  freeway  site, 
(2)  constructing  the  proposed  convention 
center  at  the  Seattle  Kingdome  site,  (3) 
constructing  the  proposed  convention 
center  at  the  Seattle  Center  site,  and  (4) 
not  constructing  a  convention  center  (no 
action). 

The  WSCTC  has  taken  a  number  of 
steps  to  invite  public  participation  in  the 
site  evaluation,  environmental 


assessment,  and  design  development 
processes.  Public  conferences  were  held 
in  October  1982  and  February  1983,  and 
a  formal  public  hearing  was  conducted 
in  March  1983  to  review  testimony 
relevant  to  environmental  impacts, 
siting,  and  design  of  the  proposed  i 

project.  Numerous  other  public  meetings 
were  also  held  during  the  site  evaluation 
process.  More  public  meetings  are 
planned  to  inform  the  public  of  the 
progress  of  development  at  the  freeway 
site.  In  addition,  the  regular  monthly 
meetings  of  the  WSCTC  Board  and  the 
WSCTC  Design  Committee  are  open  to 
the  public.  Information  will  also  be 
provided  to  the  public  through 
newsletters  published  by  the  WSCTC. 
The  first  of  these  newsletter  was 
published  in  March  1983,  and  it  is 
anticipated  that  they  will  continue  to  be 
published  on  a  quarterly  basis. 

In  May  1983,  letters  describing  the 
proposed  project  and  soliciting 
comments  were  sent  to  appropriate 
federal,  state,  and  local  agencies,  and  to 
private  organizations  and  citizen  who 
had  previously  expressed  interest  in  the 
proposal.  In  addition,  two  large  signs 
were  placed  on  the  east  and  west  sides 
of  the  freeway  site  to  notify  the  public  of 
actions  relevant  to  the  proposed  project, 
such  as  the  proposed  rezone  and  street 
vacation.  A  public  hearing  will  be  held 
during  the  public  review  period  for  the 
draft  EIS.  Public  notice  will  be  given  as 
to  the  time  and  place  of  the  public 
hearing. 

No  formal  NEPA  scoping  meeting  is 
planned  at  this  time.  To  ensure  that  the 
full  range  of  impacts,  issues,  and 
alternative  related  to  this  proposed 
action  is  addressed  and  all  significant 
issues  identified,  additional  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  progams  and  projects 
apply  to  this  program) 

Issued  on:  June  15. 1983. 
Richard  C.  Kay, 

Area  Engineer,  Washington  Division, 
Olympia.  Washington. 

|FR  Doc.  83-16626  Filed  6-22-83: 8:45  ami 
BILLING  CODE  491»r23-M 


Federal  Aviation  Administration 

[ACN0.21.431-1A] 

Advisory  Circular— Designated 
Alteration  Station  Authorization 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of  draft 
advisory  circular  and  request  for 
comments. 

summary:  The  FAA  proposed  to  revise 
Advisory  Circular  (AC)  No.  21.431-1, 
dated  February  8, 1982,  titled 
"Designated  Alteration  Station 
Authorization  Procedures"  (DAS).  The 
current  AC  will  be  canceled  and  the 
new  AC  will  contain  the  following 
changes  to  the  current  AC: 

1.  Incorporate  the  current  "Directorate 
System"  terminology. 

2.  Define  the  two  types  of  directorates. 

3.  Revise  the  criteria  for  determining 
"significant  projects." 

4.  Clarify  paragraph  7  with  respect  to 
FAA  and  DAS  participation  in  DAS 
projects. 

5.  Simplify  some  of  the  language  in 
Appendix  A  of  current  AC  No.  21.431. 

Potential  DAS  applicants  may  be 
affected  by  the  special  FAA  handling 
that  will  be  required  for  Supplemental 
Type  Certificate  applications  that  are 
declared  "significant"  under  the  terms  of 
reference  contained  in  the  new  AC. 

DATES:  Comments  must  be  received  on 
or  before  August  22, 1983.  \ 

addresses:  Comments  on  the  draft 
advisory  circular  may  be  mailed  in 
duplicate  to  the  Federal  Aviation 
Administration,  Office  of  Airworthiness. 
Aircraft  Engineering  Division,  Attention: 
Certification  Procedures  and  Standards 
Branch  (AWS-130),  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591, 
or  delivered  in  duplicate  to  Room  335, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments  must 
be  marked  "file  number  AC  21.431-lA" 
and  may  be  inspected  in  Room  335 
between  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  F.  Zahringer,  Certification 
Procedures  and  Standards  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
Telephone:  (202)  42&-e323.  A  copy  of  the 
proposed  revised  AC  may  be  obtained 
by  contacting  Mr.  Zahringer. 
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Dated:  April  18, 1983. 
M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc  83-16709  Filed  8-22-83:  8:45  am) 
BILLING  CODE  4t10-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
of  Eau  Claire,  Town  of  Union,  Eau 
Claire  County,  Wisconsin 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Eau  Claire  and  Towm  of 
Union,  Eau  Claire  County,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Paul  H.  Tufts,  Staff  Specialist  for 
Environment,  Federal  Highway 
Administration,  4502  Vernon  Blvd.,  P.O. 
Box  5428,  Madison,  WI  53705.  Telephone 
608/264-5956. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  and  the  City  of  Eau 
Claire,  is  currently  preparing  an 
environmental  impact  statement  for  the 
proposed  construction  of  a  new 
controlled  access  urban  arterial 
roadway  located  in  the  northern  portion 
of  the  City  of  Eau  Claire  and  Town  of 
Union,  Wisconsin,  which  will  include  a 
bridge  crossing  of  the  Chippewa  River, 
the  proposed  roadway,  approximately 
3.5  miles  long,  would  connect  USH  12  on 
the  west  with  USH  53  on  the  east.  It  is 
proposed  to  construct  an  urban  arterial 
street  at  a  new  location  or  over  existing 
streets  in  the  area.  Previous  studies  by 
the  City  identified  three  potential 
alternative  routes.  The  EIS  will  assess 
the  need,  locafion,  and  environmental 
issues  of  three  routes  and  a  no-build 
altemafive. 

There  is  no  existing  crossing  of  the 
Chippewa  River  in  or  near  the  general 
area.  The  City  has,  for  many  years,  been 
interested  in  developing  a  north  crossing 
to  provide  better  access  from  Interstate 
94  to  the  industrial  park,  airport,  and 
commercial  and  residential  areas  in  the 
northeast  part  of  the  City.  A  north  river 
crossing  would  increase  accessibility 
and  enhance  development  potenfial  in 
the  northern  part  of  the  City,  both  east 
and  west  of  the  Chippewa  River. 

Coordination  activities  have  begun 
and  will  continue  with  the  U.S.  Army 
Corps  of  Engineers,  Environmental 
Protection  Agency,  State  Historical 
Society,  U.S.  Fish  and  Wildlife  Service, 


Department  of  Natural  Resources, 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  and  other  agencies 
that  are  identified  as  having  an  interest 
in  or  jurisdiction  by  law  regarding  the 
proposed  action.  In  addition, 
coordination  will  occur  with  local  units 
of  government,  private  interest  groups, 
regional  and  local  planning 
commissions,  and  private  citizens.  No 
formal  scoping  meeting  is  planned. 

Issued  on:  June  17, 1983. 

Frederick  A.  Behrens, 

Assistant  Division  Administrator,  Madison, 
Wisconsin. 

(PR  Doc.  83-16858  Filed  6-22-83:  8:45  am) 
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[FHWA  Docket  No.  S3-16] 

Energy  Impacted  Roads;  Policy 
Statement;  Inquiry 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  policy  statement; 
request  for  comments. 

summary:  This  notice  establishes  poUcy 
guidance  in  approving  projects  which 
qualify  for  Federal-aid  highway  funding 
to  reconstruct,  resurface,  restore  or 
rehabihtate  (4R)  energy  impacted  roads. 
EFFECTIVE  DATE:  June  23, 1983. 
Comments  on  this  policy  will  be 
accepted  on  or  before  August  8, 1983. 
ADDRESS:  Submit  written  comments, 
preferably  in  tripHcate,  to  FHWA 
Docket  No.  83-16,  Federal  Highway 
Administration,  Room  4205,  HCC-10.  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  M.  Overton,  Office  of  Engineering 
(202)  426-0450  or  Mr.  David  C.  Oliver, 
Office  of  the  Chief  Counsel  (202)  42&- 
0825,  Federal  Highway  Administration, 
400  Seventh  Street,  SW..  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Surface  Transportation  Assistance  Act 
of  1982,  Pub.  L.  97-424,  96  Stat.  2097, 
January  6, 1983,  amended  23  U.S.C.  105 
by  adding  a  new  subsection  authorizing 
State  highway  departments  and  the 
Secretary  to  give  priority  to  projects  for 
the  reconstruction,  resurfacing, 
restoration  or  rehabilitation  (4R)  of 
highways  which  are  incurring  a 
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substantial  use  as  a  result  of 
transportation  activities  to  meet 
national  energy  requirements.  In 
addition  23  U.S.C.  120  was  amended  to 
provide  that  the  Federal  share  in  such 
projects  is  85  percent  of  the  cost.  The 
purpose  of  this  provision  is  to  place 
greater  emphasis  on  the  improvement  of 
energy  impacted  roads. 

The  amendment  addresses  an 
increasingly  pressing  problem  affecting 
communities  such  as  those  in  the 
Appalachian  region,  which  are  suffering 
road  damage  incurred  through  the 
movement  of  domestic  energy  resources, 
such  as  coal.  The  Congress  has 
recognized  that  there  is  a  national 
responsibility  for  preserving  the  service 
capabilities  of  these  energy  impacted 
roads.  This  provision  encourages  greater 
emphasis  on  their  improvement. 

Under  this  provision,  a  State  has 
complete  discretion  on  whether  to  use 
any  of  its  apportionment  for  this 
purpose.  If  a  State  wants  to  direct  funds 
to  energy  impacted  roads,  the  Federal 
share  will  increase  to  85  percent  for 
such  projects.  The  routes  involved 
should  have  a  substantial  energy 
transportation  use  involving  energy 
materials  such  as  coal  or  petroleum 
products.  It  is  anticipated  that  two 
major  categories  of  projects  will  be 
involved;  (1)  Highways  impacted  by 
truck  transport  of  energy  materials;  and 
(2)  railroad-highway  grade  crossings 
impacted  by  rail  transport  of  energy 
materials. 

-  To  assist  the  States  in  deciding  to 
utilize  this  provision  of  the  law,  the 
following  general  guidelines  may  be 
helpful  in  assessing  particular  projects. 

For  highways  impacted  by  truck 
transport  of  energy  materials: 
—Funding  applies  by  category  of 
Federal-aid  system,  therefore  the 
highway  to  be  improved  should  be 
correctly  identified  by  appropriate 
system. 
— An  energy  impact  in  general  would 
occur  in  such  situations  where  a 
highway  is  substantially  used  on  a 
continuing  basis  by  heavy  trucks 
transporting  energy  materials,  i.e., 
coal  and  petroleum  products. 
— Project  should  be  limited  to  clearly 
warranted  4R  improvements. 
For  railroad-highway  grade  crossings 
impacted  by  rail  transport  of  energy 
materials: 

— The  grade  crossing  to  be  improved 
should  be  on  the  appropriate  Federal- 
aid  system. 
— An  energy  impact  in  general  would 
occur  in  such  situations  where  rail 
traffic  is  substantial  and  continuing, 
i.e..  unit  coal  trains.  . 
— Projects  should  be  limited  to 

improvements  necessary  to  restore  or 
improve  safety,  capacity  or  mobility 


at  the  crossings  in  the  most  cost- 
effective  manner. 

Projects  which  are  submitted  on  the 
basis  of  these  general  guidelines  can  be 
approved  by  the  FHWA  Division 
Administrator  without  additional 
review.  State  requests  for  project 
approval  not  incorporating  these  general 
guidelines  should  be  referred  to 
Washington  Headquarters. 
Appropriation  codes  have  been  assigned 
to  enable  the  FHWA  to  monitor  the  use 
of  Federal-aid  system  funds  under  this 
provision. 

Issued  on  June  14, 1983. 
L.  P.  Lamm, 

Deputy  Federal  Highway  Administrator. 
Federal  Highway  Administration. 

|FR  Doc  B3-1B68S  Filed  8-ZZ-83:  8:45  ani| 
BILLING  CODE  4910-23-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Interagency  Agreement  on  Federal 
Lands  Highways  Program  for  Park 
Roads  and  Parkways 

agency:  Federal  Highway 
Administration  (FHWA),  DOT  and  the 
National  Park  Service  (NPS),  DOI. 
ACTION:  Notice  of  agreement. 

summary:  This  notice  sets  out  the  text 
of  an  interagency  agreement  between 
the  FHWA  and  the  NPS  with  regard  to 
the  Federal  Lands  Highways  Program 
for  park  roads  and  parkways.  This 
agreement  supersedes  the  previous 
agreement  between  the  NPS  and  the 
Bureau  of  Public  Roads,  Department  of 
Commerce,  dated  August  10, 1964,  and 
published  on  August  15, 1964  at  29  FR 
11722. 

EFFECTIVE  DATE:  May  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

In  FHWA:  Mr.  Thomas  Edick,  Office  of 
Direct  Federal  Programs,  (202)  426-0456; 
or  Mr.  Jerry  Boone,  Office  of  the  Chief 
Counsel,  (202)  426-0761,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590.  In 
NPS:  Mr.  George  Gowans,  Engineering 
and  Safety  Service  Division,  (202)  343- 
7040, 1100  L  Street,  NW.,  Washington, 
D.C.  20240.  Office  hours  for  both 
agencies  are  from  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1963,  the  President  signed  into 
law  the  surface  Transportation 
Assistance  Act  of  1982  (Pub.  L.  97-424, 
96  Stat.  2097).  Section  126  ehminated  the 
separate  provisions  of  chapter  2  of  title 


23,  United  State  Code,  which  provided 
for  certain  classifications  of  Federal 
lands  highways  including  park  roads 
and  parkways,  and  established  in  lieu 
thereof  under  23  U.S.C.  202  and  204  a 
coordinated  Federal  Lands  Highways 
Program  under  which  such 
classifications  of  public  roads  on  or 
providing  access  to  national  park  lands 
are  included.  The  interagency  agreement 
set  out  in  this  document  pertains  to  the 
park  roads  and  parkways  portion  of  the 
Federal  lands  highways.  The  other 
Federal  lands  highways  under  this 
program,  but  not  addressed  in  this 
document  are  forest  highways,  Indian 
reservation  roads,  and  public  lands 
highways. 

Since  the  former  interagency 
agreement  between  the  FHWA  and  the 
NPS  as  set  out  in  29  FR  11722  (1964) 
does  not  reflect  changes  required  by 
section  126  of  Surface  Transportation 
Assistance  Act  of  1982,  revision  of  this 
agreement  is  required. 

The  Act  places  the  technical  oversight 
and  coordinating  responsiblity  for 
Federal  lands  highways  on  the  Secretary 
of  Transportation  in  order  to  ensure  that 
such  highways  are  treated  under  similar, 
uniform  policies  as  established  pursuant 
to  23  U.S.C,  including  conformity  to 
highway  design,  construction, 
maintenance,  and  safety  standards 
adopted  for  park  roads  and  parkways.  It 
should  be  emphasized,  however,  that  the 
Act  does  not  transfer  jurisdiction  of  the 
Federal  lands  highways  from  the 
agencies  that  manage  the  respective 
Federal  lands.  Rather,  it  involves  the 
FHWA  in  coordination  with  the  land 
managing  agency  in  the  planning  studies 
and  program  development  of  the  Federal 
Land  Highways  Program.  The  FHWA 
will  also  provide  design  and 
construction  assistance  to  the  land 
managing  agencies.  Further,  the  Act 
provides  that  all  appropriations  for  the 
construction  and  improvement  of  park 
roads  and  parkways  shall  be 
administerted  in  conformity  with 
agreements  jointly  approved  by  the 
FHWA  and  the  NPS. 

The  text  of  the  agreement  is  set  forth 
below. 

Issued  on  |une  14, 1983. 

L.  P.  Lamm, 

Deputy  Federal  Highway  Administrator, 
Federal  High  way  Administration. 

United  States  Department  of  the  Interior 
and  Department  of  Transportation, 
Washington,  D.C. 

Agreement  Between  the  National  Park 
Service  and  the  Federal  Highway 
Administration 

1.  The  agreement  as  set  forth  below 
between  the  National  Park  Service, 


Department  of  the  Interior,  and  the 
Federal  Highway  Administration, 
Department  of  Transportation,  is 
published  as  a  matter  of  public  record 
and  shall  be  effective  on  the  date  of  the 
last  approving  signature. 

2.  This  agreement  supercedes  the 
previous  agreement  between  the 
National  Park  Service  and  the  Bureau  of 
Public  Roads,  Department  of  Commerce, 
dated  August  10, 1964,  which  was 
published  in  the  Federal  Register  on 
August  15,  1964,  29  FR  11,722  (1964). 

Interagency  agreement  Between  the 
National  Park  Service  and  the  Federal 
Highway  Administration  Relating  to 
Park  Roads  and  Parkways 

Whereas,  the  Department  of  the 
Interior,  acting  through  the  National 
Park  Service,  in  fulfillment  of  its 
statutory  responsibilities  under  the  Act 
of  August  25, 1916  (39  Stat.  535),  as 
amended  and  supplemented,  including 
the  Acts  of  April  9, 1924  (43  Stat.  90), 
January  31, 1931  (46  Stat.  1053),  and 
March  4, 1931  (46  Stat.  1570),  as 
amended,  must  engage  in  a  continuing 
program  of  planning,  programming, 
construction,  reconstruction,  and 
improvement  of  park  roads  and 
parkways,  including  bridges,  tunnels 
and  appurtenances,  in  connection  with 
the  administration  of  the  National  Park 
System;  and 

Whereas,  section  126  of  the  Surface 
Transportation  Assistance  Act  of  1982 
Pub.  L.  No.  97-424,  (96  Stat.  2097) 
amended  23  U.S.C.  204  and  repealed  23 
U.S.C.  206,  207,  208,  209,  and  214(c),  and 
in  lieu  thereof  established  a  Federal 
Lands  Highways  Program,  placing  on 
the  Secretary  of  Transportation  the 
oversight  and  coordinating 
responsibility  for  Federal  Lands 
Highways  to  ensure  that  such  highways 
are  treated  under  similar,  uniform 
policies  as  established  pursuant  to  23 
U.S.C,  including  conformity  to  highway 
design,  construction,  maintenance,  and 
safety  standards  adopted  for  park  roads 
and  parkways  as  required  under  23, 
U.S.C.  402  (23  CFR  Part  1230);  and 

Whereas,  section  126  of  Pub.  L.  No. 
97-424  also  amended  23  U.S.C.  202  to 
authorize  the  Secretary  of 
Transportation  to  allocate  sums  each 
fiscal  year  from  monies  authorized  to  be 
appropriated  from  the  Highway  Trust 
Fund  for  carrying  out  work  involved 
with  the  administration,  planning, 
engineering,  and  construction  of  new 
park  roads  and  parkways,  and  for 
improvements  on  existing  park  roads 
and  parkways,  and  correction  of 
identified  safety  hazards;  and  , 

Whereas,  23  U.S.C.  202(d),  as 
amended,  provides  that  sums  authorized 
to  be  appropriated  shall  be  allocated  by 
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the  Secretary  of  Transportation  for  each 
such  fiscal  year  for  park  roads  and 
parkways,  each  according  to  the  relative 
needs  of  the  various  elements  of  the 
National  Park  System  taking  into 
consideration  the  need  for  access  as 
identified  through  land  use  planning  and 
the  impact  of  such  planning  on  existing 
transportation  facilities;  and 

Whereas,  23  U.S.C.  204(b),  as 
amended,  provides  that  funds  available 
for  park  roads  and  parkways  shall  be 
used  to  pay  for  the  cost  of  construction 
and  improvement  thereof;  and 

Whearas,  23  U.S.C.  204(f).  as 
amended,  provides  that  all 
appropriations  for  the  construction  and 
improvement  of  park  roads  and 
parkways  shall  be  administered  in 
conformity  with  regulations  and 
agreements  jointly  approved  by  the 
Secretary  of  Transportation  and  the 
Secretary  of  the  Interior:  Now,  therefore, 
the  National  Park  Service  (NPS)  and  the 
Federal  Highway  Administration 
(FHWA)  do  hereby  mutually  agree  as 
follows: 

I.  General 

It  is  mutually  recognized  that: 

A.  The  NTS  is  responsible  for  the 
protection  and  management  of  lands 
and  resources  under  its  jurisdiction,  and 
is  vitally  interested  in  the  development 
of  a  public  park  roads  system  which  will 
provide  access  for  the  protection,  use 
and  enjoyment  of  National  Park  System 
areas  and  which  will  integrate  with 
other  transportation  facilities. 

B.  The  NPS  shall  develop  park  road 
and  parkway  design,  construction, 
maintenance,  and  safety  standards  in 
accordance  with  23  U.S.C.  402  (23  CFR 
Part  1230). 

C  The  NPS  shall  carry  out  a 
transportation  planning  process  for  park 
roads  and  parkways  to  the  extent 
deemed  adequate  to  support  the 
construction  and  improvement  program, 
similar  to  those  of  23  U.S.C.  307  and  16 
U.S.C  17(k),  and  in  accordance  with 
applicable  NPS  guidelines. 

D.  The  NPS  shall  develop  and  submit 
annually  to  FHWA  a  priority  program  of 
proposed  Federal  Lands  Highways 
Program  projects  for  approval  and 
allocation  of  the  sums  authorized. 

E.  The  NPS  and  FHWA  shall  jointly 
determine  respective  responsibility  for 
execution  of  the  approved  program. 

F.  All  construction  activities  shall  be 
conducted  and  executed  so  as  to 
minimize  impact  of  the  project  on  park 
operations.  Wherever  feasible, 
construction  activities  shall  avoid  peak 
visitation  periods,  and  where  infeasible, 
appropriate  steps  shall  be  taken  to 
minimize  impacts  on  park  operations. 
The  NPS  Regional  Director  and 


Superintendent  shall  be  informed  of  the 
planned  construction  schedule,  the 
actual  schedule,  and  any  changes  in  the 
schedule  as  they  become  apparent. 

G.  To  the  fullest  exent  possible,  and  in 
the  interest  of  avoiding  duplication  of 
services  and  costs,  and  in  accordance 
with  the  provisions  of  section  601  of  the 
Act  of  June  30, 1932  (47  Stat.  417),  and 
Section  I  of  the  Act  of  August  27, 1958 
(72  Stat.  914),  and  unless  otherwise 
provided:  It  is  understood  and  agreed 
that  the  FHWA  shall  be  available  to 
perform  planning  assistance,  research, 
engineering  studies,  traffic  engineering 
services,  project  development,  and 
construction  contract  administration. 
The  FHWA  shall  ensure  that  the 
performance  of  such  work  shall  be 
generally  in  conformance  with  similar 
established  policies  of  23  U.S.C.  The 
NPS  shall  be  responsible  for  providing 
architectural  and  landscape 
architectural  services  to  ensure  that  the 
highest  standards  of  aesthetics  and 
resources  protection  are  followed  in  the 
placement  of  road  prisms  and  the  design 
of  structures  appurtenant  to  park  roads 
and  parkways. 

IL  Roles  and  Responsibilities 

A.  Based  upon  the  NPS's  approved 
program  of  projects,  NPS  and  FHWA 
shall  jointly  agree  on  a  division  of 
program  responsibility  and  will  provide 
the  supervision  for  carrying  out  the 
project  execution  as  herein  defined. 

B.  For  those  activities  and  projects 
NPS  requests  FHWA  to  undertake,  the 
FHWA  will: 

1.  Perform  planning  and  engineering 
studies,  inventories,  investigations, 
reconnaissance  surveys,  or  other  studies 
with  the  participation  of  the  NPS  and 
shall  submit  same  to  NPS  for  review  and 
concurrence. 

2.  Undertake  the  preparation  of  plans, 
specifications,  and  detailed  cost 
estimates,  which  shall  be  submitted  for 
approval  to  the  NPS  Regional  Director, 
who  shall  retain  basic  responsibility  for 
all  projects,  including  preliminary  and 
final  design  approval.  FHWA  and  NPS 
shall  collaborate  and  cooperate  to 
assure  that  the  plans  and  specifications 
conform  to  park  management  plans  and 
accommodate  NPS  aesthetic  and 
environmental  and  cultural  resource 
protection  considerations  for  the 
particular  park  or  proposal.  The  NPS 
will  be  the  lead  agency  responsible  for 
the  preparation  of  environmental 
documents  for  the  proposed  project, 
including  the  public  notification  and 
involvement  process,  with  FHWA 
participating  as  a  cooperating  agency. 
As  determined  appropriate  on  a  project- 
by-project  basis,  NEPA  documents  will 
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be  subject  to  coodination  and  review  by 
FHWA. 

3.  Advertise,  award,  and  administer 
the  contract  for  the  construction  of  the 
project  in  conformity  with  the  approved 
plans  and  specifications. 

4.  Ensure  that  proposed  changes  to 
contract  plans  or  specifications  shall 
have  the  concurrence  of  the  NPS 
Regional  Director  before  adoption,  and 
that  all  proposed  changes  affecting 
program  priorities  shall  have  the 
approval  of  the  NPS  Director  and 
FHWA  Headquarters. 

5.  Furnish  project  status  reports  to  the 
NPS  Regional  Director  and  NPS 
Headquarters  as  may  be  required  and 
afford  NPS  the  opportunity  to 
participate  in  project  inspections, 
including  final  inspection.  The  NPS  shall 
furnish  written  recommendations  to 
FHWA  for  project  acceptance.  The 
FHWA  shall  have  the  concurrence  of 
the  NPS  Regional  Director  prior  to 
FlfWA  8  acceptance  and  final  payment 
to  the  contractor. 

6.  Upon  completion  and  acceptance  of 
each  contract,  furnish  to  NPS  a  final 
construction  report,  including  final  cost 
data  and  as-constructed  plans. 

7.  Be  responsible  for  all  payments  to 
contractors,  and  for  any  services  of  a 
State  or  civil  subdivision  thereof  which 
are  performed  under  the  responsibility 
of  FHWA.  as  outlined  in  this  section. 

C.  For  those  activities  and  projects 
undertaken  by  NPS.  the  NPS  will: 

1.  Perform  the  required  planning, 
environmental,  public  notification 
process,  engineering,  architectural,  and 
landscape  architectural  services  needed 
for  each  project. 

2.  Advertise,  award  and  administer 
the  contracts  in  conformance  with  the 
approved  plans  and  specifications. 

3.  Furnish  appropriate  project  status 
reports  and  technical  documents  to  the 
FHWA  as  may  be  required. 

4.  Ensure  that  proposed  changes  to 
contract  plans  or  specifications  shall 
have  the  concurrence  of  the  NPS 
Regional  Director  before  adoption,  and 
that  all  proposed  changes  affecting 
program  priorities  shall  have  the 
approval  of  the  NPS  Director  and,  for 
the  Federal  Lands  Highways  Program, 
FHWA  Headquarters. 

5.  Be  responsible  for  all  payments  to 
contractors,  and  for  any  services  of  a 
State  or  civil  subdivision  thereof  which 
are  undertaken  for  the  NPS. 

D.  Funding  and  reporting: 

1.  For  funding  the  projects  of  the 
Federal  Lands  Highways  Program  being 
undertaken  by  the  NPS:  (a)  FHWA  shall 
transfer  obligational  (contract)  authority 
to  NTS  by  means  of  an  allocation  letter 
(b)  NPS  requests  for  cash  shall  be  in 


writing  and  addressed  to  the  Chief, 
Finance  Division,  FHWA; 

(c)  FHWA  will  transfer  liquidating 
cash  to  NPS  to  meet  current  expenditure 
needs;  and  (d)  direct  or  indirect 
overhead  charges  shall  be  jointly  agreed 
upon. 

2.  NPS  shall  furnish  reports  for  the 
portion  of  the  Federal  Lands  Highways 
Program  undertaken  by  NPS  including: 
(a)  Monthly  SF-133,  Report  on  Budget 
Execution,  reflecting  specific  financial 
and  budget  data  for  each  different  type 
of  allocation  and  overall  summary  by 
Treasury  symbol;  (b)  annual  TFS-2108, 
Year-End  Closing  Statement;  (c)  monthly 
report  of  total  obligation  and 
expenditures  for  each  project;  (d)  annual 
obligation  and  expenditures  for  each 
project  including  planning  and  research, 
engineering  and  special  studies, 
preparation  of  plans-specifications  and 
estimates,  construction  contract 
administration  and  inspection  costs, 
contract  payments,  and  any  direct  or 
indirect  overhead  charges;  and  (e)  other 
reports  as  may  be  required. 

3.  For  non-Federal-Lands-Highways- 
Program  road  and  bridge  projects 
funded  directly  under  NPS  authorities 
through  Department  of  the  Interior 
appropriations:  (a)  NPS  and  FHWA 
shall  determine  program  responsibility 
on  a  project-by-project  basis;  (b)  funds 
shall  be  transferred  by  NPS  to  FHWA 
for  projects  for  which  FHWA  shall  have 
program  responsibility;  and  (c)  for 
projects  to  be  contracted  for  by  NPS  and 
administered  by  FHWA,  cash  shall  be 
transferred  to  FHWA  to  provide  for 
payment. 

4.  FHWA  shall  furnish  reports  for  the 
portion  of  NPS  funded  projects 
undertaken  by  FHWA  including:  (a) 
Monthly  SF-133,  Report  on  Budget 
Execution,  reflecting  specific  financial 
and  budget  data  for  each  different  type 
of  allocation  and  overall  summary  by 
Treasury  symbol;  (b)  annual  TFS-2108, 
Year-End  Closing  Statement;  (c)  monthly 
report  of  total  obligation  and 
expenditures  for  each  project;  (d)  annual 
obligation  and  expenditures  for  each 
project  including  planning  and  research, 
engineering  and  special  studies, 
preparation  of  plans-specification  and 
estimates,  construction  administration 
and  inspection  costs,  contract  payments, 
and  any  direct  or  indirect  overhead 
charges;  and  (e)  other  reports  as  may  be 
required. 

E.  Genered  responsibilities  are  as 
follows: 

1.  the  NPS  and  the  FHWA  shall 
exchange  information  in  cormection 
with  any  claims  or  litigation  arising  as 
the  result  of  or  in  connection  with  a 
project.  When  the  NPS  is  the 
Contracting  Officer,  the  Department  of 


the  Interior  Board  of  Contract  Appeals 
shall  have  jurisdiction.  When  FHWA  is 
the  Contracting  Officer,  the  Department 
of  Transportation  Contract  Appeals 
Board  shall  have  jurisdiction. 

2.  All  requests  for  FHWA  technical 
assistance  on  projects  being  developed 
by  NPS  shall  be  in  writing  from  the 
appropriate  NPS  Regional  Director  to 
the  appropriate  FHWA  Direct  Federal 
Division  Engineer. 

3.  The  design  and  construction  of 
projects  will  be  in  accord  with 
applicable  provisions  of  23  U.S.C; 
applicable  FHWA  and  NPS  statutes, 
regulations  and  agency  procedures;  NPS 
design  standards  for  park  roads  and 
parkways;  and  applicable  portions  of 
the  latest  edition  of  the  Standard 
Specifications  for  Construction  of  Roads 
and  Bridges  on  Federal  Highway 
Projects. 

4.  Right-of-way,  railroad  agreement, 
and  utility  adjustment  matters  will  be 
the  responsibility  of  the  NPS,  unless 
otherwise  agreed  upon  with  respect  to  a 
particular  project. 

5.  The  NPS  will  maintain  and  operate 
park  roads  and  parkways  in  accordance 
with  adopted  NPS  standards  pursuant  to 
23  U.S.C. 

6.  Inter-agency  program  and  policy 
review  conferences  shall  be  conducted 
as  necessary.  Information  for  such 
conferences  will  include  the  following: 

a.  The  NPS  will  provide: 

(1)  A  priority  list  of  proposed  Federal 
Lands  Highways  Program  projects  (with 
supporting  data)  that  will  best  meet  its 
management  and  transportation  needs 
based  on  short-term  and  long-range 
objectives. 

(2)  Status  reports  on  transportation 
planning  activities  related  to  park 
management  plans. 

(3)  Recommendations  for  long-range 
transportation  needs  and  procedural 
changes. 

(4)  Identification  of  special  needs  for 
planning,  engineering  studies,  research, 
and  design  necessary  to  undertake  the 
program. 

b.  The  FHWA  will  provide: 

(1)  The  latest  information  on  available 
financing  and  its  effects  on  the  proposed 
program. 

(2)  The  status  of  existing  projects, 
activities,  and  supporting  information 
required  in  analyzing  and  reviewing 
future  programs. 

7.  Following  the  program  and  policy 
review  conference,  and  upon  written 
request  from  NPS,  the  FHWA  will 
approve  the  program  of  Federal  Lands 
Highways  Program  projects  or  changes 
thereto  and  allocate  the  funds 
authorized.  Necessary  program  changes 
and  modifications  in  the  Federal  Lands 
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Highways  Program  as  proposed  by  NPS 
shall  be  submitted  to  FHWA  for 
reprogram  approval. 

8.  The  FHWA  shall  be  responsible  for 
presenting  budget  and  program 
information  regarding  the  Federal  Lands 
Highways  Program  to  the  Congress  as 
required.  The  NPS  and  FHWA  will 
cooperate  in  collecting  information  and 
preparing  reports  as  may  be  required. 

III.  Summary 

A.  This  agreement  is  not  intended  to 
fix  procedures  to  be  followed  so  rigidly 
as  to  prevent  logical  and  practical 
actions  by  the  agencies,  but  rather  to 
formulate  a  general,  uniform  procedure, 
as  required  by  23  U.S.C.  204,  applicable 
to  the  implementation  of  the  park  roads 
and  parkways  program. 

B.  FHWA  and  NPS  personnel  are 
encouraged  to  consult  with  each  other 
during  the  various  phases  of  program 
development  and  implementation  and  to 
agree  on  such  matters  as  appropriate 
which  fall  within  their  respective 
jurisdictions  and  responsibilities. 
Matters  which  require  consideration  at 
higher  levels  should  be  referred  to 
appropriate  offices  within  each  agency. 

C.  Respective  FHWA  Direct  Federal 
Divisions  and  NTS  Regional  Offices  may 
enter  into  such  supplementary  or 
ancillary  regional  agreements  as  may  be 
appropriate  and  mutually  agreed  to 
regarding  details  of  planning  procedures 
and  implementation  of  the  approved 
program;  provided,  however,  that  any 
such  regional  agreem.ents  shall  be 
deemed  valid  only  if  and  to  the  extent 
they  are  in  conformity  with  this 
agreement  and  applicable  laws  and 
regulations,  and  no  such  regional 
agreement  shall  be  deemed  to  supercede 
this  agreement  in  any  manner 
whatsoever. 

D.  This  agreement  shall  become 
effective  on  the  date  of  the  last 
approving  signature.  Renegotiation  of 
this  agreement  or  any  part  thereof  shall 
be  by  mutual  concurrence  in  writing. 

Dated:  May  3, 1983. 

Approved: 
Mary  Lou  Grier, 
Acting  Director  National  Park  Service. 

Dated:  May  19, 1983. 
Ray  Bamhart, 
Federal  Highway  Administrator. 

|FR  Doc  83-16703  Filed  6-22-83:  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

Environmentai  Impact  Statement:  Lane 
Couiity,  Oregon 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 


action:  Notice  of  intent. 


SOMWtARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lane  County.  Oregon. 

FOR  FimTHER  INFORMATION  CONTACT: 

Richard  R.  Arnold,  Environmental 
Coordinator  and  Safety  Programs 
Engineer.  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100.  530  Center  Street  NE.  Salem, 
Ore?;on  97301.  Telephone  (503)  378-3845. 

SUPPLEMENTARY  INFORMATION:  The 

FI IWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-mile  extension  of  the 
6th  and  7th  Avenue  Couplet,  also  the 
Florence-Eugene  Highway  (State  Route 
62,  ORE  126)  in  the  City  of  Eugene,  Lane 
County,  Oregon.  Much  of  the  project  is 
located  within  the  western  city  limits  of 
Eugene,  with  most  of  the  remainder 
situated  inside  the  urban  growth 
boundary.  Project  termini  are  Oakhill, 
wesX  of  the  SPRR  crossing,  and  Garfield 
Street. 

The  proposed  new  location  is 
considered  necessary  to  provide  an 
improved  connection  for  the  Florence- 
Eugene  Highway  between  1-105  and 
Oakhill,  to  take  ti'affic  off  West  11th 
Avenue,  which  has  much  congestion  and 
a  high  accident  rate,  and  to  provide 
improved,  more  direct  access  to  the 
west  Eugene  industrial  area. 

Alternatives  under  consideration 
include  (1)  a  northerly  location,  south  of 
the  SPRR  tracks,  between  Oakhill  and 
ORE  99;  (2)  a  southerly  location,  north  of 
Amazon  Creek  and  West  11th  Avenue, 
between  West  11th  Avenue,  in  the 
vicinity  of  Danebo  Avenue  and  Terry 
Street,  and  ORE  99;  and  (3)  taking  no 
action.  Both  build  alternatives  would 
have  design  options  east  of  Seneca 
Road.  The  typical  section  of  the 
proposed  roadway  would  be  four  and 
five  lanes  with  turn  refuges  and 
intersection  improvements  as  needed. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal.  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 


Planning  and  Constraction.  The  provisions  of 
0MB  Circular  No.  A-9S  regarding  Stale  and 
local  clearin^ouse  review  of  Federal  and 
Federally  assisted  progranw  and  projects 
apply  to  this  progTHm) 

Issued  on  jrme  13. 1983. 

E.  J.  Valach. 

Program  Deveiopateat  Engineer.  Oregon 

Division.  Salem.  Oregon. 

(PR  Doc  83-16817  Rled  6-22-83:  8:45  am] 
BILUNG  CODE  M10-23-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  tP«2-13;  Notk*  21 

Thomas  Buitt  Buses,  Inc.;  Denial  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Thomas  Built  Buses  Inc.  of  High  Point 
N.C.,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
two  apparent  noncompliances  with  49 
CFR  571.221,  Motor  Vehicle  Safety 
Standard  No.  221,  School  Bus  Body  Joint 
Strength,  on  the  basis  that  they  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  pubfished 
on  July  26, 1982,  and  an  opportunity 
afforded  for  comment  (47  FR  32230). 

Standard  No.  221  requires  body  panel 
joints  to  be  capable  of  holding  Uie  body 
panel  to  the  member  to  which  it  is 
joined  when  subjectedito  a  force  of  60% 
of  the  tensile  strength  of  the  weakest 
joined  body  panel,  determined  in 
accordance  with  the  standard's 
procedures.  Exempted  from  the 
definition  of  "body  panel  joint," 
however,  are  maintenance  access 
panels.  In  the  Course  of  Compliance 
investigations  of  a  1978  Thomas  Mighty 
Mite  22  passenger  school  bus  (agency 
file  CIR  2109),  and  a  1979  Thomas 
Forward  Control  78  passenger  school 
bus  (CIR  2262),  the  National  Highway 
Traffic  Safety  AdmiiristraUon 
discovered  that  interior  panels  by  the 
driver  contained  8-inch  segments 
without  fasteners  of  any  type.  No  wiring 
or  other  functional  parts  lay  behing  the 
panels.  The  60%  test  load  required  was 
almost  6000  pounds  but  the  sgements 
without  fasteners  were  considered  to  be 
separable  with  0  pounds. 

Thomas  replied  that  the  failiu^  to 
provide  fasteners  was  an  oversight  and 
that  those  school  buses  sold  in  States 
requiring  stop  arm  systems  normally 
have  wiring  or  other  fvmctional  parts 
behind  the  panels  but  that  buses  sold  in 
the  remaining  States  will,  as  a  rule,  have 


VOL 


28778 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday,  June  23,  1983  /  Notices 


Federal  Register  /  Vol.  48,  No.  122  /  Thursday.  June  23,  1983  /  Notices 


28779 


nothing  behind  them.  Thomas  argued 
that  the  failure  was  inconsequential  as 
the  external  body  panel  by  the  driver 
position  fully  complies  with  Standard 
No.  221  and  that  the  approximately  1400 
buses  involved  form  a  very  small 
portion  of  its  overall  school  bus  fleet. 
Petitioner  polled  124  State  directors  of 
pupil  transportation  and  State  contract 
operators  to  determine  whether 
accidents  had  occurred  involving  the 
panel  in  question;  of  the  106  replies,  only 
one  indicated  that  the  panel  nearest  the 
driver  contributed  to  or  manifested  a 
potential  for  injury,  as  represented  by 
an  accident  involving  a  bus  other  than 
one  built  by  Thomas.  Therefore,  the 
panels  were  alleged  to  be  safe  in  their 
present  configiu-ation  based  on  current 
experience. 

No  comments  were  received  on  the 
petition. 

Standard  No.  221  requires  the  joint  in 
question  to  comply  ab  initio  excluding  it 
only  if  it  is  a  "maintenance  access 
panel".  In  such  a  configxu-ation  the 
agency  has  determined  that  the 
necessity  of  providing  access  so  that 
stop  arms  may  properly  operate  every 
time  the  bus  stops  to  admit  or  discharge 
passengers  is  a  safety  need  outweighing 
that  of  providing  panel  integrity  should 
the  bus  be  involved  in  an-accident. 
Since  stop  arms  are  not  provided  on  the 
buses  that  are  the  subject  of  this 
petition,  there  are  no  competing  safety 
interests  and  the  original  rationale 
remains — that  a  joint  should  present 
sufficient  strength  that  its  sharp  edges 
pose  no  threat  to  occupants  in  a  crash. 
The  zero  joint  strength  here  provides  no 
assurance  of  protection,  and  the  failure 
to  provide  fasteners  in  8-inch  segments 
if  not  one  that  can  be  called 
inconsequential. 

Accordingly,  petitioner  has  failed  to 
meet  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  herey 
denied. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Robert 
Williams  and  Taylor  Vinson. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  40  CFR  501.8] 

Issued  on  June  14. 1983. 
Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

FR  DOC  83-18778  Filed  8-22-83:  8:45  am] 
BtLUNO  CODE  48tfr-S«-ll 


[Docket  No.  IP82-12:  Notice  2] 

Untroyal  Tire  Co.;  Denial  of  Petition  for 
Determination  of  inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Uniroyal  Tire  Company  of  Troy, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109. 
Motor  Vehicle  Safety  Standard  No.  109. 
New  Pneumatic  Tire-Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  17. 1982.  and  an  opportunity 
afforded  for  conunent  (97  FR  26273). 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewall  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure  and  maximum  load 
rating.  Uniroyal  manufactured  a 
maximum  of  660  L78-15  Snowplow  tires 
with  all  information  correctly  stated  on 
the  serial  side  of  the  tire.  On  the 
opposite  side,  however,  appears  "Load 
Range  B  MAX  LOAD  1970  lbs  at  MAX 
INFL  32  psi".  The  correct  information  is 
"Load  Range  C  MAX  LOAD  2100  lbs  at 
MAX  INFL  36  psi".  The  tires  are  Load 
Range  C  in  construction  and  Uniroyal 
argued  that  the  error  was 
inconsequential  "since  the  load  range  C 
load  and  inflation  values  totally 
embrace  the  load  and  inflation  range  of 
load  range  B,  no  misuse  can  occur  in  the 
field.*  *  *" 

No  comments  were  received  on  the 
petition. 

The  tires  that  are  the  subject  of  the 
petition  with  their  higher  than  normal 
load  carrying  capacity  were  specifically 
designed  for  use  on  vehicles  intended  to 
carry  heavier  loads  than  ordinary 
passenger  sedans.  They  have  been  used 
as  original  equipment  on  large  station 
wagons,  vans,  and  pickup  trucks.  If  the 
tires  were  moimted  with  the  incorrect 
information  facing  outward,  it  is  likely 
that  the  tires  would  not  be  inflated 
beyond  32  psi.  This  could  threaten  the 
integrity  of  the  tire  because  of  the 
overload  on  it,  as  well  as  decreasing  the 
stability  of  vehicles  requiring  more  than 
32  psi  on  the  rear  tires,  by  increasing  the 
potential  for  oversteen  the  rear  tires 
may  skid  laterally  before  the  front  tires 
in  a  severe  cornering  maneuver,  causing 
the  car  to  spin.  The  agency  has  therefore 
concluded  that  the  noncompliance  is  not 
inconsequential. 

Accordingly,  the  agency  has 
determined  that  the  petitioner  has  not 
met  its  burden  of  persuasion  that  the 


noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
denied. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  14, 1983. 
Kennerly  H.  Digges, 
Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc.  83-16777  Filed  fr-Z2-B3:  8:45  am) 
BILUNO  CODE  4>10-5»-M 


Research  and  Special  Programs 
Administration 

[Ooclcet  No.  83-4 W;  Notice  1] 

Tennessee  Gas  Pipeline  Company; 
Waiver  of  Requirement  To  Bury  Plastic 
Pipe 

The  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
(Tennessee)  proposes  to  lay 
approximately  3.75  miles  of  2-inch 
plastic  pipe  to  serve  the  town  of 
Provencal,  Louisiana,  temporarily  while 
the  regular  service  tap  is  out  of  service. 
By  a  letter-petition  dated  June  14, 1983, 
Tennessee  requests  that  the  Office  of 
Pipeline  Safety  Regulation  (OPSR)  grant 
a  temporary  waiver  to  Tennessee  from 
the  burial  requirement  of  49  CFR 
192.321(a)  to  allow  the  installation  of 
this  temporary  plastic  pipeline  above  • 

ground.  The  relevant  facts,  as  set  forth 
in  the  petition,  are  repeated  hereinafter: 

In  order  to  facilitate  a  change  in  its  500-1 
pipeline  in  Natchitoches  Parish,  Louisiana  to 
accommodate  construction  of  Interstate 
Highway  49,  Tennessee  must  take  the  portion 
between  Main  Line  Valve  (MLV)  500-1  and 
MLV  501-1  out  of  service.  The  town  of 
Provencal,  Louisiana  is  served  from  a  tap  on 
this  valve  section  approximately  3.75  miles 
north  of  MLV  501-1.  The  20-inch  50&-1  line 
runs  roughly  south  from  Compressor  Station 
40  near  Natchitoches,  Louisiana  to 
Compressor  Station  823  near  Kinder, 
Louisiana. 

It  is  anticipated  that  the  valve  section  will 
be  out  of  service  for  one  to  two  weeks,  and 
some  means  of  supplying  gas  during  this 
period  to  the  town  of  Provencal  must  be 
provided.  The  alternatives  available  are:  (1) 
To  lay  a  temporary  pipeline  (either  steel  or 
plastic  pipe)  from  the  pressured  blowoff 
south  of  MLV  501-1  3.75  miles  to  the  present 
sales  meter  station,  or  (2)  supplying  the  town 
from  tank  trucks  containing  either 
compressed  natural  gas  (CNG)  or  liquefied 
natural  gas  (l^IG).  Tennessee  considers  all  of 
these  alternatives,  if  properly  executed, 
equally- safe  in  a  broad  context. 


The  approximate  costs  of  these 
alternatives  are: 


Plastic  Pipeline '$10,000 

Steel  Pipeline '85.000 

CNG 50,000 

LNG _ »50.000-100.000 

'  Includes  iiutalUtion  and  removal. 

'  Depending  on  location  and  avaitablilty 

The  plastic  pipeline  is  easily  the  most 
attractive  alternative  and  can  be 
accomplished  the  quickest. 

Therefore,  Tennessee  proposes  to  install 
approximately  3.75  miles  of  2-inch  plastic 
pipe,  above  ground,  from  a  point  near  its 
MLV  501-1  to  the  present  point  of  delivery  to 
the  town  of  Provencal,  Louisiana.  The  pipe 
will  be  designed,  installed,  tested,  operated 
and  maintained  in  accordance  with  49  CFR 
Part  192,  except  for  S  192.321(a).  The 
operating  pressure  will  be  80  psig.  In  addition 
to  the  requirements  of  49  CFR  Part  192, 
Tennessee  will  install  temporary  markers 
along  the  plastic  pipeline  at  intervals  of 
approximately  100  yards  and  patrol  the 
pipeline  twice  a  week,  but  at  intervals  no 
greater  than  5  days,  while  it  is  in  service. 
Tennessee  believes  that  the  requirement  of 
i  192.321(e)  (locator  wire)  is  not  applicable 
since  the  pipe  will  not  be  underground. 

The  plastic  pipeline  will  be  laid  on  the 
right-of-way  of  Tennessee's  500-1  line  and  its 
entire  length  will  be  in  remote,  rolling, 
wooded  terrain.  There  are  no  road  crossings 
or  agricultural  activities  along  this  right-of- 
way.  There  are  no  buildings  along  this 
portion  of  the  500-1  line  and  part  of  it  is  in 
the  Kisatchie  National  Forest.  It  is 
anticipated  that  the  plastic  pipe  will  not  be 
subjected  to  excess  temperature  due  to  solar 
radiation  as  the  gas  entering  the  pipe  will  be 
very  cool,  being  at  ground  temperature  in  the 
20-inch  pipe  and  will  have  a  significant  drop 
in  temperature  due  to  pressure  reduction 
from  400-500  psig  to  80  psig. 

The  Interstate-49  changeout  is  scheduled 
for  late  June  or  early  July,  1983  and 
Tennessee  requests  that  this  Application  for 
Waiver  be  considered  expiditiously.  and  be 
granted  by  June  24, 1983. 

In  consideration  of  the  foregoing, 
OPSR  decided  to  grant  the  waiver 
primarily  because  the  purpose  of 
burying  plastic  pipe  is  to  avoid  long- 
term  degradation  of  the  plastic  due  to 
ultra-violet  exposure,  and  the  line  will 
be  in  service  for  less  than  a  month.  Also, 
it  appears  from  the  pipeline's  location 
and  additional  safety  precautions  to  be 
conducted  by  Tennessee  that  this 
installation  will  involve  no  threat  to  the 
safety  of  the  general  public  or 
Tennessee  employees. 

Section  3(d)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended 
(49  U.S.C.  1672(d)),  authorizes  waivers 
from  compliance  with  the  Federal  gas 
pipeline  safety  standards  after  notice 
and  opportunity  for  hearing.  Section  3(c) 
further  provides  that  the  provisions  of 
subchapter  II  of  chapter  5  of  Title  5  of 
the  United  States  Code  shall  apply  to  all 


actions  waiving  compliance  with  any 
standard.  Therefore,  in  accordance  with 
5  U.S.C.  553(b),  in  view  of  the  need  for  a 
waiver,  the  absence  of  a  significant 
safety  issue,  and  the  brief  time  involved, 
prior  notice  and  public  procedure  on  the 
granting  of  this  waiver  would  not  be  in 
the  public  interest. 

Accordingly,  by  this  order,  Tennessee 
Gas  Pipeline  Company  is  hereby  granted 
a  temporary  waiver  from  compliance 
with  49  CFR  192.321(a)  with  regard  to 
the  plastic  pipeline  described  above. 
The  waiver  is  effective  immediately  and 
terminates  30  days  after  the  pipeline  is 
placed  in  service. 

(49  U.S.C.  1672(d);  49  CFR  1.53,  Appendix  A 
to  Part  1.  and  Appendix  A  to  Part  106) 

Issued  in  Washington,  D.C.,  on  June  20, 
1983. 
Richard  L.  Beam.  ..^ 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  83-16649  Filed  6-22-83:  8:45  am) 
BtLUNG  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  83-142] 

Tuna  Fish-Tariff-Rate  Quota;  Tariff- 
Rate  Quota  for  the  Calendar  Year 
1983,  on  Tuna  Classifiable  Under  Item 
1 12.30,  Tariff  Schedules  of  the  United 
States  (TSUS) 

AGENCY:  Customs  Service,  Treasury. 
action:  Announcement  of  the  quota 
quantity  for  tima  for  calendar  year  1983. 

summary:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30  (TSUS)  is  based  on  the  U.S.  pack 
of  canned  tuna  during  the  preceding 
calendar  year. 

EFFECTIVE  DATES:  The  1983  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawm  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Wagner  III,  Head,  Quota 
Section.  Special  Operations  Branch, 
Duty  Assessment  Division,  Office  of 
Commercial  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20229  (202- 
566-8592). 

It  has  now  been  datgrmined  that 
91,903.800  pounds  of  tima  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1983.  at  the  rate  of  6 
per  centum  ad  valorem  under  item 
112.30  (TSUS).  Any  such  tuna  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 


calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5  per 
centum  ad  valorem  under  item  112.34 

(TSUS). 

Dated:  June  16, 1983. 
Don  Kelly. 

Actmg  Commissioner  of  Customs. 

(FR  Ooc.  83-18882  Hied  B-Z2-83:  8:45  am) 
BtLUMG  CODE  4820-03-«l 


VETERANS  ADMINISTRATION 

Development  of  a  Clinical  Addition  ar>d 
Nursing  Home,  Veterans 
Administration  Medical  Center, 
Philadelphia,  Pennsylvania;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  determined  that  potential 
environmental  impacts  will  be  minimal 
from  the  develoment  of  a  clinical 
addition  and  parking  structure  at  the 
Philadelphia  VA  Medical  Center  as  well 
as  the  development  of  a  nursing  home 
and  parking  on  land  to  be  acquired  from 
the  City  of  Philadelphia.  Development  is 
based  upon  projected  bed  needs  and 
outpatient  visits  to  the  year  1990.  This 
includes  consolidating  an  existing 
outpatient  clinic  at  Cherry  Street  with 
the  medical  center. 

Clinical  Addition — New  construction 
proposes  seven  new  floors  plus  four 
mechanical/interstitial  levels.  This 
preferred  development  plan  involves 
440,000  gross  square  feet  (GSF)  of  new 
construction  and  150,000  gross  square 
feet  of  modernization  of  nursing  imits 
and  ambulatory  functions  within  the 
existing  building.  With  the  use  of  a 
parking/deck  structure  for  350  cars,  a 
new  ambulatory  entrance  is  proposed  at 
an  on-grade  location  immediately 
adjacent  to  the  outpatient  entrance. 

Nursing  Home — The  120  Bed  Nursing 
Home  will  be  new  construction  on  a 
portion  of  the  former  Philadelphia 
General  Hospital  (PGH)  site  across 
University  Avenue.  Surface  parking  for 
approximately  600  cars  and  a 
connecting  pedestrian  bridge  between 
the  new  and  existing  sites  will  also  be 
developed. 

Temporary  impacts  from  construction 
of  the  preferred  alternative  will  occur. 
These  impacts  are  anticipated  to  be: 
raised  noise  levels,  air  quality 
degradation  from  construction 
equipment  and  materiaL  and  some 
operational  inconveniences.  These  are 
temporary  and  should  not  have  a 
significant  effect  on  hospital  staff  or 
patients. 

Permanent  impacts  will  be  alteration 
of  views  from  adjoining  streets.  The  new 
clinic  would  replace  views  of  the  rear  of 
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the  hospital  and  parking  lots.  This  is 
unavoidable  but  will  be  harmonious 
with  existing  buildings. 

Construction  noise  will  be  mitigated 
by  using  mufflers  on  all  equipment  and 
scheduling  noise  activities  for  minimum 
disruption.  The  construction 
specifications  will  include  the  VA's 
Environmental  Protection  Section  which 
addresses  actions  to  be  taken  to  avoid 
any  adverse  environmental  effects. 

If  "no  action"  were  to  occur,  none  of 
the  attributes  analyzed  would  be 
affected. 

Findings  conclude  the  preferred  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment; 


therefore,  preparation  of  an  EIS  is  not 
recommended. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 


Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  June  17, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

(FR  Doc  83-16871  Filed  6-22-83;  8:45  am) 
BILLING  CODE  S32<M)1-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  20, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
'   Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  a 
voluntary  merger  of  savings  banks:  Names 
and  locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6). 
(c)(8).  and  (c)(9)(A)(ii),  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
(c)(6),  (c)(8),  and  (c)(9(A)(ii)). 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,712-U-Franklin  National  Bank, 
New  York,  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 


a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  June  20. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-SOB-83  Filed  8-21-83:  lfl4  pm| 
WLUNG  CODE  6714-01-M 


FEDERAL  DEPOSPT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday.  June 
20,  1983.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  WiUiam  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubhc,  of 
the  following  matters: 

Application  of  Cohutta  Banking  Company. 
Chatsworth.  Georgia,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Walker 
County  Bank.  LaFayefte.  Georgia,  and  for 
consent  to  establisii  the  two  offices  of 
Walker  County  Bank  as  branches  of  the 
resultant  bank. 

Memorandum  and  Resolution  re:  Net  Worth 
Certificates 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  20. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(S-eoe-83  Filed  6-21-83;  104  pm) 
WLUNQ  CODE  6714-01-M 
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"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:50  p.m.  on  Friday,  June  17, 1983.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Community  Bank,  Hartford,  South 
Dakota,  which  was  closed  by  the 
Director  of  Banking  and  Finance  for  the 
State  of  South  Dakota  on  Friday,  June 
17, 1983:  (2)  accept  the  bid  for  the 
transaction  submitted  by  Western  Banlc, 
Sioux  Falls,  South  Dakota;  and  (3) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  piu-chase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earher  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  the  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  June  20. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-907-83  Filed  8-21-83: 104  pm) 
BILUNG  CODE  6714-01-M 
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TIME  AND  date:  10  a.m.,  Wednesday, 

June  29.  1983. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

|S-910-e3  Filed  &-21-83:  3K)9  pm) 
BILLING  CODE  4410-01-M 


RAILROAD  RETIREMENT  BOARD 

TIME  AND  date:  9  a.m.,  June  29, 1983. 
(The  meeting  originally  scheduled  for  9 
a.m.,  June  23, 1983,  was  cancelled.) 
PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois  60611. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Canadian  service. 

(2)  Appeal  of  Southern  Pacific 
Transportation  Company. 

(3)  Bureau  of  Audit  and  Investigation — 
independence  of  the  internal  auditor. 

(4)  Audit  priorities. 


(5)  Proposed  revisions  to  Board  Orders  75- 
1  tmd  75-6. 

(6)  Field  office  hours. 

(7)  Proposed  disability  regulations  (Part 
220). 

(8)  Supplemental  budget  request. 

(9)  Part  395  of  Board's  regulations  under 
Title  VII  of  the  Regional  Rail  Reorganization 
Act  of  1973. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski,  COM 
No.  312-751^920;  FTS  No.  387^920. 

IS-906-83  Filed  8-21-83;  11:20  am) 
BILLING  CODE  7905-01-M 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
agency:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  meeting. 
SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  and  place 
specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611,  637;  42  U.S.C.  8701.  8712(f)(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II.  Section  4 
of  the  Corporation's  By-laws.  Section 
116(f]  of  the  said  Act  and  Sections  4  and 
5  of  said  Policy.  In  addition  to  the 
scheduled  open  session,  the  Board  may 
resume  its  deliberations  in  open  session 


upon  conclusion  of  the  anticipated 
closed  portion  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Remarks  by  Chairman 

Approval  of  Minutes 

Report  of  the  President 

Operations  Report  of  the  Executive  Vice 

President 
Final  Approval  of  Coal  Solicitation(s) 
Review  of  Environmental  Guidelines 
Status  Report  on  Recommended 

Comprehensive  Strategy 
Report  on  Records  Management  Policy 
Delegation  of  Authority  to  Chairman 
Report  of  Compensation  Committee 

Closed  Session: 

Project  Strength  Reviews 

Report  on  Projects  Under  Negotiations 

Consideration  of  Targeted  Oil  Shale 

Solicitation  Bid 
Consideration  of  Direct  taquifaction 

Solicitations 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may 
properly  be  brought  before  the  meeting. 

DATE  AND  TIME:  June  30, 1983,  9:00  a.m. 

(e.d.t.) 

PLACE:  2121  K  Street  N.W.,  Room  503, 
Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone.  Office  of  General 
Counsel  (202)  822-6336. 

Dated:  June  20, 1983. 
United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble. 

Chairman. 

IS-905-83  Filed  6-21-83;  9:04  am] 
BILLING  CODE  0000-00-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federai  Housing 
Commissioner 

24  CFR  Parts  202a,  203,  209,  211,  213, 
220,  221,  222,  226,  228,  234,  235  and 
237 

[OocketNo.  R-83-1071] 

One-Time  Mortgage  Insurance 
Premium 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

summary:  This  rule  establishes  a  new 
system  for  collecting  mortgage  insurance 
premiums  for  certain  single  family 
mortgages  HUD  insures  under  section 
203  of  the  National  Housing  Act.  Under 
this  new  system,  the  borrower  pays  a 
single  premium  when  the  mortgage  loan 
is  closed,  which  represents  the  total 
premium  obligation  for  the  insured  loan. 
This  differs  from  the  current  system, 
which  provides  for  payment  of  the 
mortgage  insurance  premium  on  a 
monthly  basis  for  the  life  of  the  insured 
loan.  This  new  system  will  provide  HUD 
with  the  opportunity  for  improved  cash 
management,  without  creating 
additional  burdens  on  borrowers,  and 
will  relieve  lenders  of  the  burden  of 
collecting  and  remitting  to  HUD  monthly 
installment  mortgage  insurance 
premiums  as  they  currently  are  required 
to  do. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  effectiveness  of  this  final  rule 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  B.  Mitchell.  Acting  Director, 
Office  of  Financial  Management.  Room 
6186,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  telephone  (202) 
426^325.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARTY  INFORMATION: 

Background 

Section  203(c)  of  the  National  Housing 
Act  (the  Act)  authorizes  HUD  to  fix 
mortgage  insurance  premium  (MIP) 
charges  for  the  insurance  of  mortgages 
under  title  II  of  the  Act.  and  to  require 
payment  of  one  or  more  of  these  charges 
at  the  time  the  mortgage  is  insured.  On 
March  9, 1983,  HUD  published  in  the 
Federal  Register  (48  FR  9300)  a  Notice  of 
Proposed  Rulemaking  to  amend  portions 


of  24  CFR  Part  203.  Mutual  Mortgage 
Insurance  and  Rehabilitation  Loans,  to 
implement  this  authority.  The  proposed 
amendments  to  Part  203  suggested 
changes  to  the  basic  procedure  by  which 
the  MIP  for  most  of  the  single  family 
mortgage  which  HUD  would  insure  in 
the  future  would  be  collected,  by 
providing  for  a  one-time  payment  of  the 
MIP. 

This  rule  adopts  as  final  the  proposed 
one-time  premium  rule.  As  a  result  of 
public  comment  and  HUD's  own  review 
of  the  one-time  premium  concept,  the 
final  rule  makes  some  modifications  to 
the  proposal,  that  are  intended  to  clarify 
the  scope  and  procedure  of  the  rule.  The 
specific  changes  are  discussed  in  the 
Discussion  of  Comments  and  Other 
Changes  to  the  One-Time  Premium  Rule 
sections  of  this  Preamble. 

The  Proposed  Rule 

The  proposed  rule  suggested 
establishing  a  one-time  MIP  collection 
system  for  mortgages  insured  pursuant 
to  applications  for  conditional 
commitments  received  on  or  after  the 
rule's  effective  date  and  which  are 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund  (MMIF)  under  24  CFR 
Part  203.  The  affected  Part  203  MMIF 
programs  include  HUD's  basic  home 
mortgage  insurance  program  under 
section  203(b)  of  the  Act.  mortgage 
insurance  for  single  family  homes  in 
ouUying  areas  under  section  203(i), 
mortgage  insurance  for  single-unit 
cooperatives  under  section  203(n),  and 
graduated  payment  mortgages  under 
section  245. 

Single  family  mortgages  insured  on  a 
coinsurance  basis  pursuant  to  section 
244  of  the  Act  are  also  obligations  of  the 
MMIF.  The  proposed  rule  indicated, 
however,  that  coinsured  mortgages 
would  not  be  included  in  the  current 
rulemaking,  but  that  the  Department 
would  include  the  one-time  MIP 
provisions  in  a  general  revision  of  the 
single  family  coinsurance  regulations  (24 
CFR  Part  204).  A  proposed  rule  to  amend 
Part  204  to  provide  for  a  one-time  MIP 
for  coinsured  mortgages  is  currently 
under  development. 

In  addition,  the  proposal  requested 
comment  on  whether  the  one-time 
premium  collection  system  should  be 
extended  to  "open-end"  advances 
insurable  under  24  CFR  203.44.  Insured 
"open-end"  advances  are  available  for 
mortgages  previously  insured  under 
section  203  in  order  to  cover  certain 
repairs  and  improvements.  Given  the 
little  activity  under  this  authority  and 
the  potential  issues  with  respect  to 
charging  a  one-time  payment  for  the 
insurance  of  advances,  which  may  be 
spread  out  in  time  well  into  the  life  of 


the  underlying  loan,  the  proposal 
questioned  the  feasibility  and 
desirability  of  extending  the  one-time 
premium  concept  to  this  program. 

The  proposal  also  postponed  bringing 
into  the  program  section  203  insuring 
authorities  which  are  obligations  of  the 
General  Insurance  Fund  or  the  Special 
Risk  Insurance  Fund,  or  other  National 
Housing  Act  single  family  programs.  The 
Department  stated  its  intention  to  bring 
these  programs  into  the  one-time 
premium  program  by  later  rulemaking. 

The  proposed  rule  recommended  a 
basic  change  in  the  way  HUD  collects 
MIPs  for  insured  single  family  loans 
subject  to  the  rule.  Currently.  MIPs 
under  the  section  203  single  family 
authorities  are  set  at  Va  percent  per  year 
of  the  amount  of  the  outstanding 
principal  obligation  of  the  loan  at  any 
time,  and  are  collected  on  a  monthly 
basis.  The  proposal  would  require  Ihe 
borrower  to  pay  a  premium  when  the 
loan  is  closed,  representing  the  total 
premium  obligation  for  the  insured  loan. 
The  premium  would  be  based  upon  the 
projected  costs  payable  from  the  MMIF 
reserves,  discounted  to  present  value. 

As  required  by  section  201(b)  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1982.  the  proposed  rule  provided  for  the 
refund  of  unearned  premiums  if  the 
mortgage  insurance  is  terminated  in  the 
early  years  of  the  mortgage.  The 
proposal  also  provided  for  payment  of 
distributive  shares  under  the  new 
premium  system  to  borrowers  who 
terminate  their  mortgage  insurance  in 
the  later  years  of  the  mortgage.  The  rule 
specified  the  manner  of  determining  and 
paying  distributive  shares,  and  provided 
for  their  payment  on  the  same  basis  to 
mortgagors,  irrespective  of  whether  their 
premiums  were  paid  under  the  current 
or  the  proposed  system. 

The  proposed  rule  included 
amendments  to  implement  the  authority 
contained  in  section  201  of  the  1982 
Omnibus  Budget  Reconciliation  Act  to 
increase  the  otherwise  determined 
maximum  dollar  mortgage  amounts  by 
the  amount  of  the  one-time  premium  and 
to  exclude  the  premium  amount  from 
"cost  of  acquisition"  for  purposes  of 
determining  minimum  dowmpayment 
requirements.  Finally,  the  proposed  rule 
called  for  several  clarifying  amendments 
to  the  existing  mortgage  insurance 
premium  sections,  to  distinguish  the 
current  periodic  collection  of  MIP  from 
the  proposed  one-time  collection. 

Specific  provisions  of  the  rule  are 
discussed  in  detail  in  the  next  two 
sections  of  this  Preamble — Discussion  of 
Comments  and  Other  Changes  to  the 
One-Time  Premium  Rule. 
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Discussion  of  Comments 

HUD  received  eight  comments  in 
response  to  the  proposed  rule:  three 
from  trade  associations,  and  one  each 
from  a  builder,  a  mortgage  company,  a 
savings  and  loan  association,  a 
professional  society,  and  a  private 
citizen.  The  principal  comments  are 
summarized  below,  together  with  HUD's 
response  to  them. 


A.  Actuarial  Soundness 

1.  Loan-to-value  ratios.  Three  of  the 
comments  suggested  that  inclusion  of 
MIP  in  the  insured  loan  amount  will 
cause  riskier  loans,  because  the  total 
loan  amount  may  equal  or  slightly 
exceed,  during  the  initial  years  of  the 
mortgage,  the  value  of  the  property.  One 
of  the  three  comments  cited  academic 
research  which  identifies  high  loan-to- 
value  ratios  as  an  important  factor  in 
causing  default  and  foreclosure  risk. 

HUD  has  analyzed  the  research  on  the 
subject  of  loan-to-value  ratios  and 
insurance  risk.  Generally,  these  studies 
establish  a  positive  relationship 
between  default  rates  and  high  ratio 
loans.  There  is  some  disagreement  in  the 
literature  as  to  the  magnitude  of  the 
effect.  HUD  has  analyzed  home  loans 
originated  in  1975-1977  at  amounts 
exceeding  80  percent  of  value  in  terms 
of  insurance  claims  submitted  through 
1981.  A  large  bulge  in  claims  was 
observed  in  comparing  the  loan-to-value 
ratio  category  of  95-95.9  percent  with 
loans  at  96-96.9  percent  ratios:  die 
claims  rate  jumped  by  67  percent,  from 
2.613  percent  to  4.363  percent.  Beyond 
this  point,  however,  the  effect  levels  off. 
At  the  next  higher  level  of  ratios.  97-97.9 
percent,  the  claims  rate  (5.12  percent) 
increased  by  17  percent;  in  moving  to 
the  highest  observed  ratio,  98-98.9 
percent,  the  claims  rate  (5.514  percent) 
increased  by  8  percent.  It  appears  that  a 
point  is  reached,  when  ratios  move 
higher  than  96  percent,  at  which  the 
mortgagor's  reduced  equity  position 
represents  a  declining  marginal 
incentive  to  default  rather  than  sell  the 
property.  WiUi  respect  to  FHA  loans 
which  include  the  MIP  amount,  the 
incremental  risk  of  default  posed  by 
somewhat  higher  loan-to-value  ratios 
should  not,  in  HUD's  judgment, 
materially  increase  the  claims  rate.  A 
contingency  factor,  described  below  in 
the  discussion  of  how  the  one-time  MIP 
is  to  be  calculated,  has  been  included  in 
the  premium  percentage  to  allow  for  this 
added  risk. 

It  is  noted  that  one  comment  on  the 
subject  of  loan-to-value  ratios  was 
favorable:  "Analysis  indicates  that  the 
small  increase  in  loan-to-value  ratio 
brought  about  by  the  up-front  MIP 


collection  on  loans  should  not  cause  an 
increase  in  delinquencies  or  defaults." 

2.  Prospective  loss  of  refund.  One 
commenter  disputed  the  suggestion  that 
the  prospective  loss  of  an  unearned 
premium  refund  will  offset  the  higher 
risk  due  to  higher  loan-to-value  ratios. 
The  Preamble  to  the  proposed  rule 
pointed  out  that  no  refunds  would  be 
paid  upon  termination  of  insurance  due 
to  a  default.  HUD  does  not  claim  this 
prospective  loss  of  refund  as  a  total 
offset  against  higher  loan-to-value  risk. 
However,  to  the  extent  that  decisions  to 
default  result  from  rational  deliberation 
about  the  economic  value  of  financial 
alternatives,  the  rational  mortgagor  will 
take  into  account  the  loss  of  refund  in 
adding  up  the  pros  and  cons. 

3.  Timing  of  MIP  income.  One 
commenter  finds  two  problems  in  the 
collection  of  MIP  up-front  in  one  lump 
sum.  First,  the  commenter  asserts  that 
the  net  amount  earned  after  setUement 
of  an  insurance  claim  will  be  minimal  in 
loans  which  include  the  one-time  MIP. 
This  is  because  an  early  default  will 
have  yielded  htUe  amortization,  and 
therefore  the  bulk  of  the  MIP  wrill  be 
included  in  HUD's  claim  setUement  with 
the  lender.  However,  this  so-called 
perverse  effect  of  collecting  little  or  no 
MIP  from  cases  which  result  in  early 
claims  also  characterizes  the  existing 
system.  When  MIP  is  collected 
periodically  in  installments  over  the  life 
of  the  loan,  the  early  defaulter  has 
contributed  very  little  to  the  insurance 
fund. 

Second,  the  commenter  disputes 
HUD's  assertion  that  the  proposed 
system  provides  a  better  match  in  the 
timing  of  income  and  expense  flows  to 
the  Fund.  This  is  based  on  "duration", 
as  opposed  to  maturity,  analysis  of  the 
two  streams  (income  and  expense) 
which,  it  is  argued,  shows  an 
approximate  four-year  duration  of 
expenses  compared  to  a  five-year 
duration  of  premium  income  to  the 
MMIF.  Without  attempting  to  question 
the  mathematical  correctness  of  this 
analysis,  HUD  does  not  consider  this 
rough  "duration"  matching  as  a 
significant  advantage  of  the  current 
system  over  the  proposed  system  of 
coUlecting  total  MIP  income  in  advance 
(•""^of  expenses. 


B.  Calculation  of  MIP  and  Loan  Amount 

1.  Treatment  of  discount  points  and 
origination  fees.  One  conmienter  urged 
that  the  base  mortgage  amount  on  which 
the  origination  fee  and  discoimt  points 
are  computed  include  the  amount  of  the 
MIP.  and  another  requested  clarification 
with  respect  to  calculating  the 
origination  fee.  The  Department  opposes 
increasing  the  expense  to  the  home 


buyer  through  increasing  the  amount  of 
these  fees  by  enlarging  the  base  to 
include  the  one-time  MIP.  Inclusion  of 
MIP  in  the  loan  does  not  appreciably 
increase  the  lender's  cost  of  origination. 
Adoption  of  this  suggestion  would  also 
amount  to  use  of  a  double  standard  for 
computing  these  fees,  resulting  in  a 
lower  charge  for  those  who  can  pay  the 
MIP  at  setdemenf  and  a  higher  one  for 
those  who  finance  the  MIP  in  the  loan 
amount.  Therefore,  charges  to  the 
borrower  in  the  primary  market  will  be 
based  on  the  loan  amount,  excluding 
MIP.  In  addition,  the  Department 
believes  that  this  new  system  will  result 
in  cost  savings  to  the  industry  over  time. 
Eliminating  the  requirement  to  remit 
monthly  mortgage  insurance  premiums 
alone  should  reduce  the  cost  of 
participating  in  FHA/MMIF  programs. 
How  the  loans  which  include  MIP  will 
be  priced  in  the  secondary  market  is  an 
issue  for  resolution  between  the 
originator  and  its  source  of  permanent 
funds. 

2.  Calculation  of  MIP.  Four  comments 
requested  discussion  of  how  the  one- 
time MIP  is  calculated.  The  percentage 
MIP  rate  is  determined  in  accordance 
with  sound  financial  and  actuarial 
practice,  taking  into  account  the 
mortgage  term  (see  later  discussion  at 
C.3.  below),  and  the  costs  projected  by 
HUD,  discounted  at  a  rate  of  interest 
determined  by  HUD.  Costs  include 
insurance  claim  losses,  salaries  and 
expenses  attributable  to  the  Fund,  and 
refunds  of  unearned  premiums 
(discussed  at  C.2.  below).  The  discount 
rate  equals  the  rate  of  return  expected  to 
be  earned  by  investment  of  the  Fund's 
reserves.  However,  in  accordance  with 
section  203(c)  of  the  National  Housing 
Act,  the  discount  rate  caiuiot  exceed  the 
rate  of  interest  specified  in  the  mortgage 
to  be  insured.  The  discount  rate  will  be 
subject  to  change  each  year  and  will 
relate  to  the  average  yield  on  Treasury 
securities.  Currendy,  the  discoimt  rate  is 
10  percent. 

The  one-time  premium  equals  the  sum 
of  the  present  values  of  (1)  expected 
salaries  and  administrative  expenses, 

(2)  expected  insurance  claim  losses,  and 

(3)  expected  refunds.  The  premium  rate 
of  3.8  percent,  which  HUD  has 
determined  for  the  inception  of  the 
program,  was  computed  with  respect  to 
a  30-year  term  mortgage  which  includes 
the  entire  MIP  amount.  It  consists  of  the 
following  present  value  allowances:  2.42 
percent  for  the  present  value  of 
projected  insurance  claim  losses.  .98 
percent  for  the  present  value  of  future 
salaries  and  expenses,  .37  percent  for 
the  present  value  of  projected  refunds  of 
unearned  MIP.  and  .04  percent  as  a 
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contingency  factor  to  allow  for  the  risk 
of  higher  claim  rates  not  offset  by  cost 
savings.  These  percentages  have  been 
rounded  to  the  nearest  decimal  point, 
and  for  this  reason  add  up  to  3.81 
percent  rather  than  3.8  percent.  These 
allowances  were  developed  from  the 
following  assumptions:  Historical  claims 
experience  for  1957-1981,  a  loss  ratio  of 
47  percent  based  on  FY  1978-1982 
experience,  and  the  estimated  expected 
value  of  refunds,  based  on  historical 
survivorship  data. 

This  38  percent  premium,  which  was 
the  starling  point  for  actuarial 
computations,  changes  in  relation  to  (1) 
four  classes  of  repayment  term  (see 
discussion  in  C.3.  below)  and  (2)  the 
portion  of  MIP  which  is  paid  in  cash  at 
settlement  and  not  financed  in  the 
insured  mortgage  amount.  The  following 
table  illustrates  the  effect  of  these  two 
sets  of  variables  in  altering  the  basic  3.8 
percent  MIP  rate: 

One-Time  MIP  Factors 


1 

Repayment  term  (in  years) 

Portion  of  MIP 
financed '  (percent) 

Less 

than 

18 

18  10 
22 

23  to 
25 

Over 
25 

100 „ 

95 „ 

.02400 
.02397 
.02394 
.02391 
.02389 
.02344 

.03000 
.02996 
02991 
02987 
.02982 
.02913 

03600 
.03594 
.03587 
.03581 
.03574 
.03475 

.03800 
03793 

90 

85 _... 

80 

0 

.03786 
.03778 
.03771 
03661 

'The  maximum  amount  o(  MIP  whtch  can  tie  financed 
vanes  depending  on  applicable  statutory  maximum  loan-to- 
value  ratios.  (See  discussior  laier  m  ttus  section.) 

The  3.8  percent  rate  produces  the 
largest  premium  amount,  because  HUD's 
risk  exposure  is  greatest  on  two  counts: 
1)  the  30-year  term  increases  the  period 
of  risk,  compared  to  shorter  repayment 
terms  and  2)  financing  the  entire  MIP 
amount  in  the  mortgage  increases  the 
amount  at  risk  and  the  amount  of 
insured  financing  not  related  to  value  of 
the  property.  {For  the  three  term  groups 
less  than  30  years,  the  basic  MIP  rates 
are:  3.6%  for  25  years,  3.0%  for  20  years, 
and  2.4%  for  15  years.) 

The  differential  impact  of  including 
various  portions  of  MIP  in  the  insured 
mortgage  is  incorporated  in  the 
following  formula  which  yields  the 
applicable  MIP  percent  for  a  given  case, 
using  the  30-year  term: 


(l/MIP  Rate)  -^  percentage  of  MIP  paid 
.in  cash 


The  loan  amount  is  multiplied  by  this 
factor  to  compute  the  dollar  amount  of 
the  MIP.  For  30-year  loans,  the  MIP  rate 
is  3.8  percent.  If  none  of  the  MIP  is  paid 


in  cash,  this  formula  produces  a  factor 
identical  to  the  basic  MIP  rate,  3.8 
percent. 

For  a  mortgagor  applying  for  a  $50,000 
loan,  and  where  statutory  loan-to-value 
limits  are  not  an  impediment,  this 
amount  is  multiplied  by  3.8  percent.  The 
resultant  MIP  is  $1,900,  and  the  total 
insured  loan  is  $51,900. 

If  the  mortgagor  wishes  to  pay  all  of 
MIP  in  cash,  the  formula  produces  an 
MIP  factor  of  3.661  percent: 


(l/.038]-l-1.0 


=  .03661 


Applying  this  factor  to  $50,000  results  in 
MIP  of  $1,830.50.  This  amount  is  paid  in 
cash,  and  the  insured  loan  amount  is 
$50,000. 

On  the  other  hand,  in  a  Section  203(b) 
loan  where  $50,000  represents  the 
maximum  loan  amount  otherwise 
insurable  (applying  statutory  loan-to- 
value  ratios  to  FHA  acquisition  cost), 
the  amount  of  MIP  includable  in  the 
mortgage  is  subject  to  the  95  percent 
loan-to-value  ratio.  In  this  case,  the 
formula  becomes: 


(l/.038)-(-.05 


=  .03793 


$50,000  X. 03793  =$1,896.50  (amount  of  MIP) 

In  this  case,  95  percent,  or  $1,801.68. 
may  be  financed.  The  remaining  5 
percent  ($94.82)  is  added  to  the 
mortgagor's  downpayment.  The  final 
insured  loan  is  $50,000  plus  $1,801.68, 
amounting  to  $51,801.68.  (As  discussed 
in  the  "Other  Changes  to  the  One-Time 
Premium  Rule"  section  of  this  Preamble, 
insured  mortgages  containing  any  part 
of  the  one-time  MIP  will  be  rounded  to 
the  nearest  dollar.)  In  this  last  case,  the 
one-time  MIP  produces  a  slight  increase 
in  the  home  buyer's  downpayment. 

The  amortized  MIP  will  not  be 
considered  in  determining  the  maximum 
loan  amount  available  or  in  calculating 
the  "cost  of  acquisition"  for  purposes  of 
determining  the  minimimi  downpayment 
required.  However,  the  total  amount 
borrowed  must  meet  the  statutory  loan- 
to-value  ratios  of  section  203(b)  of  the 
National  Housing  Act.  The  practical 
effect  of  this  is  that,  if  the  mortgagor  is 
already  borrowing  the  maximimi 
amount  which  FHA  will  insure,  only  95 
percent  (or  one  of  the  other  applicable 
statutory  ratios)  of  the  MIP  may  be 
added  to  the  mortgage.  The  remainder  is 
provided  in  cash.  In  its  fiscal  year  1984 
legislative  program,  HUD  is  seeking  a 


legislative  change  to  permit  mortgagors 
to  add  100  percent  of  the  one-time  MIP 
to  the  insured  loan.  (See  section  607  of 
S.  1338,  as  reported  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  S. 
Rep.  No.  98-142,  98th  Cong,,  1st  Sess. 
(1983):  section  607  is  substantially  the 
same  as  section  308  of  the 
Administration's  housing  bill,  H.R.  1901 
and  S.  644  98th  Cong.,  1st  Sess.  (1983).) 

In  order  to  implement  the  one-time 
MIP  program  in  a  cost-effective  manner, 
the  Department  will  require  mortgagors 
to  pay  the  MIP  at  closing  in  one  of  three 
ways.  First,  the  mortgagor  may  pay  the 
entire  MIP  in  cash.  Second,  assuming 
that  the  loan-lo-value  ratio  requirement 
is  not  an  impediment,  the  mortgagor 
may  add  the  entire  MIP  to  the  loan 
amount.  And  third,  if  the  maximum  loan- 
to-value  percentage  has  been  reached, 
the  mortgagor  may  add  this  percentage 
of  the  MIP  to  the  loan  amount  and  will 
be  required  to  pay  the  remaining 
percentage  in  cash. 

The  proposed  rule  discussed  the 
option  of  the  mortgagor  paying  all  or 
any  portion  of  the  MIP  in  cash.  While 
the  final  rule  limits  the  mortgagor  to  the 
three  options  discussed  above,  it  is 
permissible  for  the  mortgagor  to  reduce 
the  mortgage  amount  by  the  portion  of 
MIP  which  the  mortgagor  wishes  to  pay 
in  cash,  and  thus  create  the  same  result 
as  having  paid  the  analogous  portion  of 
the  MIP  in  cash. 

3.  Advance  notice  of  MIP  rates.  One 
commenter  reconunended  a  minimum  90 
days  advance  notice  of  each  annual 
change  in  the  schedule  of  MIP  factors,  in 
order  to  accommodate  loans  in  process. 
The  need  to  implement  this  rule  within 
fiscal  year  1983  does  not  permit  advance 
notice  beyond  the  time  it  takes  to  put 
the  rule  into  effect.  In  the  future,  with 
the  advantage  of  some  operating 
experience  under  the  new  collection 
method,  HUD  will  make  every  effort  to 
provide  maximum  possible  lead  time  to 
program  users. 

4.  Rate  of  MIP  charge.  One 
commenter  urged  that  the  one-time  MIP 
be  held  to  the  equivalent  of  the  0.5 
percent  periodic  MIP  or  be  reduced,  if 
appropriate.  HUD  cannot,  of  course, 
promise  lower  premium  rates  in  the 
future,  but  favorable  experience  under 
the  new  collection  method  may  produce 
such  a  result.  An  advantage  of  the  one- 
time MIP  based  on  projected  costs  is 
that  favorable  actuarial  experience  will, 
by  reducing  projected  costs,  permit 
automatic  adjustment  of  the  annual  MIP 
rate  schedule. 

5.  Payment  of  premium  on  MIP 
financed.  One  commenter  recommended 
that  the  one-time  MIP  factor  should 
include  a  premium  charge  for  insuring 


the  portion  of  MIP  financed  in  the 
mortgage  loan,  i.e.,  dividing  the 
mortgage  value  by  1  minus  the  MIP 
percentage  (1.038).  HUD  agrees  that  the 
premium  financed  in  the  insured  loan 
amount  should  be  treated  as  an  amount 
at  risk.  This  additional  risk,  however, 
has  been  taken  into  account  in  the  loss 
ratios  projected  by  HUD  in  the 
calculations  which  produced  the  3.8 
percent  MIP  factor.  This  has  been  done 
by  increasing  the  projected  loss  ratio  on 
each  claim  by  3.8  percent  of  the 
outstanding  balance.  Therefore, 
additional  adjustment  is  not  necessary. 

C.  Refund  of  Unearned  Premium  and 
Distributive  Share  for  Earned  Premium 

1.  Refund  and  distributive  share 
mechanism.  The  11-year  demarcation 
between  the  refund  eligibility  and 
eligibility  for  distributive  shares 
prompted  several  procedural  questions. 
On  reflection,  HUD  has  concluded  that 
this  either/or  process  appears  arbitrary 
and  difficult  to  rationalize  and  is  not 
essential,  either  on  the  basis  of  fairness 
to  borrowers  or  administrative 
simplicity.  The  final  rule  therefore 
adapts  the  refund  mechanism  to  the 
existing  distributive  share  system  in  a 
single  unified  refund/dividend 
procedure. 

In  the  final  rule,  the  mortgagor  may 
qualify  for  both  a  refund  of  unearned 
premium  and  a  distributive  share  of 
earned  premium,  and  the  11-year 
dividing  line  between  them  is 
eliminated.  In  other  words,  it  will  be 
possible  to  earn  a  refund  later  than  11 
years,  and  receipt  of  a  refund  does  not 
necessarily  cut  off  eligibility  for  a 
distributive  share. 

The  criteria  for  eligibility  for  refunds 
and  distributive  shares  are  different. 
Distributive  shares  are  paid  on  the  basis 
of  experience.  As  a  group  of  mortgages 
is  seasoned,  it  may  become  known  at 
some  point  in  time  that  the  MIP  charged 
exceeded  the  insurance  risk.  The 
distributive  share  adjusts  for  the 
overcharge.  This  mechanism  recognizes 
that  mortgage  insurance  premiums 
involve  prospective  pricing  of  a  risk 
which  is  not  known  at  the  time  of 
insurance  endorsement.  Distributive 
share  makes  possible  ex  post  facto  price 
corrections.  Refunds,  by  contrast,  do  not 
relate  to  risk  experience.  They  are  a 
function  simply  of  the  length  of  time  for 
which  insurance  is  in  force.  The  longer 
the  insurance  is  in  force,  the  greater  the 
portion  of  MIP  is  earned  by  HUD,  the 
insurer. 

In  the  event  of  termination  (other  than 
termination  that  results  in  a  claim) 
before  loan  maturity,  there  will  be  a 
remaining  balance  of  the  one-time  MIP 
which  HUD  has  not  earned.  The  refund 


is  determined  by  calculating  the  present 
value  at  the  point  of  termination  of 
future  expected  salaries  and  expenses 
and  insurance  claim  losses.  At  this 
point,  HUD  owes  the  mortgagor  a  refund 
of  this  unearned  portion.  At  this  point, 
also,  experience  may  show  that  the  MIP 
earned  by  HUD  has  in  fact  exceeded  the 
insurance  risk,  and  HUD,  therefore,  can 
safely  pay  a  distributive  share  of  a 
portion  to  earned  MIP.  By  reason  of  both 
fairness  and  actuarial  experience,  the 
mortgagor  who  receives  a  refund  cannot 
ipso  facto  be  denied  consideration  for  a 
distributive  share.  A  detailed  discussion 
of  the  distributive  share  and  refund 
calculations  follows. 

Calculation  of  distributive  share. 
HUD  determines  the  distributive  shares 
once  a  year  around  the  end  of  the 
calendar  year.  These  distributive  shares 
are  paid  to  mortgagors  whose  mortgages 
will  terminate  during  the  next  calendar 
year.  The  distributive  shares  are  based 
on  insurance-in-force  as  of  March  31  of 
the  year  in  which  they  are  determined. 
A  separate  share  dollar  amount  per 
thousand  dollars  of  original  mortgage 
amount  is  determined  for  each  group  of 
mortgages  that  have  the  same 
endorsement  year  and  term  class.  (Term 
classes  are:  1)  less  than  13  years  to 
maturity,  2)  13-17  years  to  maturity,  3) 
18-22  years  to  maturity,  4)  23-25  years 
to  maturity,  and  5)  26-30  or  more  years 
to  maturity. 

In  practice,  FHA  has  grouped  its 
MMIF  policyholders  by  endorsement 
year  and  term  class  and  paid 
distributive  shares  at  the  termination 
(excluding  default  termination  which 
results  in  a  claim)  of  the  insurance 
contract.  For  example,  insured 
mortgagors  having  30-year  loans 
endorsed  in  1965  and  terminating  in  1981 
received  a  distributive  share  equal  to  68 
percent  of  the  total  premiums  paid.  For 
loans  originated  in  1960  that  terminated 
in  1982,  the  distributive  share  was  100 
percent  of  the  total  premiums  paid. 

On  the  other  hand,  if  FHA  had  had 
less  favorable  experience  during  this 
period,  it  would  have  had  the  flexibility 
to  use  this  money  to  pay  off  additional 
claims  and/or  to  make  up  for  lost 
income  due  to  an  acceleration  of  non- 
claim  terminations.  Therefore,  despite 
the  fundamental  risk  inherent  in 
mortgage  insurance,  the  system  of 
mutuality  provided  by  FHA  ensures  that 
FHA  mortgagors  are  treated  equitably. 

Distributive  shares  are  dependent  on 
the  future  experience  of  policies  insured 
by  FHA.  Thus,  distributive  shares  would 
be  paid  in  the  future  to  such 
policyholders  only  if  future  experience 
is  favorable — i.e.,  future  terminations 
and/or  losses  are  less  than  HUD 
expects.  During  the  1970's,  high  interest 


rates  and  high  inflation  helped  reduce 
the  number  of  claim  terminations  and 
losses  on  FHA  mortgages.  As  a  result, 
FHA  currently  is  able  to  pay  dividends 
to  those  who  prepay  their  FHA 
mortgages  after  they  have  passed  their 
period  of  greatest  risk.  While  FHA 
hopes  to  be  able  to  pay  dividends  to 
future  policyholders,  this  cannot  be 
guaranteed.  Therefore,  rather.than 
mislead  future  pohcyholders  into 
believing  that  they  are  entided  to 
substantial  dividends,  HUD  beheves 
that  it  is  preferable  not  to  pubhsh  its 
distributive  share  factors  in  the  Federal 
Register.  Accordingly,  the  final  rule  has 
been  amended  to  delete  the  provision  in 
the  proposed  rule  calling  for  at  least 
annual  publication  of  the  applicable 
distributive  share  percentage  in  the 
Federal  Register.  However,  HUD  will 
publish  Its  distributive  share  calculation 
methodology  with  an  illustrative  case  in 
the  Federal  Register. 

Calculation  of  Refund.  The  refund  is 
equal  to  the  present  value  of  expected 
future  costs  evaluated  at  the  point  in  the 
policy  term  at  which  termination  occurs. 
It  is  a  function  of  a  number  of  factors, 
including  the  term  of  the  loan  and  the 
contract  interest  rate.  In  other  words,  a 
mortgagor  prepaying  his  or  her  loan  at 
the  end  of  two  years  would  receive  an 
amount  equal  to  the  present  value  of 
expected  costs  for  the  last  28  policy 
years  (assuming  a  30-year  loan).  The 
process  used  here  first  calculates  the 
component  due  to  losses  on  claims 
(Table  I)  and  second  on  salaries  and 
administrative  expenses  (Table  11).  All 
references  to  Table  I  and  Table  II  are  to 
Tables  I  and  II  respectively,  which 
appear  in  a  companion  notice  in  this 
Part  II  of  today's  issue  of  the  Federal 
Register.  To  simpHfy  the  computation 
process,  it  is  assumed  that  the 
prepayment  of  termination  occurs  at  the 
middle  of  each  policy  year. 

In  Table  I,  the  estimated  loss  ratio  of 
47.07  percent  (43.27  percent  -t-  3.80 
percent  premium)  has  been  multiplied 
by  the  average  outstanding  balance  for 
the  first  29  policy  years  and  the  result 
entered  in  column  (2).  The  procedure  is 
similar  to  that  used  for  measuring  claim 
losses,  except  that  the  averaging  is 
centered  at  the  end  of  each  policy  year. 
This  means  that  for  policy  year  one,  for 
example,  one  takes  the  average 
outstanding  balance  of  months  7-18. 
Column  (3)  consists  of  the  expected 
proportion  of  claims  during  the 
corresponding  policy  period.  For  year 
one,  again,  it  is  the  proportion  of  claims 
expected  during  months  7-18.  This  is 
obtained  by  taking  the  arithmetic 
average  of  the  proportion  of  claims 
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expected  for  the  first  two  policy  years. 
Specifically.  (0.48%  + 1.60%)  h- 2= 1.04%. 

Column  (4)  consists  of  Lhe  present 
value  discount  factors.  To  obtain  the 
present  value  (evaluated  at  the  6th 
month  of  the  policy  year)  of  the 
expected  loss  component  for  each  policy 
year,  the  product  of  columns  (2],  (3),  and 
(4)  is  calculated! 

The  present  value  (evaluated  at  the 
sixth  month  of  the  policy  year)  of  future 
expected  losses  for  policy  year  x  is  the 
sum  of  all  the  entries  of  column  (5)  from 
row  x  down  to  row  29.  Thus,  for  policy 
year  one  all  29  entries  of  column  (5)  are 
summed;  for  poUcy  year  two  all  but  the 
one  on  the  first  line  (i.e.,  $484  64),  are 
summed.  The  results  are  displayed  in 
colum.n  (6).  Finally,  to  evaluate  these 
terms  at  tJie  middle  of  each  policy  year, 
the  entry  for  a  policy  year  is  multiplied 
by  the  "adjustment  factors"  of 
(1  +  (0.10-^  IZ))""-"  when  0.10  is  the 
annual  discount  factor  and  is  divided  by 
12  to  produce  a  monthly  discount  factor. 
The  "adjustment  factors"  are  shown  in 
column  (7)  and  the  results  of  the 
multiplication  in  column  (8).  Thus, 
column  (8)  represents  the  nominal 
amount  of  unearned  premium  reflecting 
the  claim  costs  for  each  policy  year. 

The  procedure  used  to  construct  Table 
II  relating  to  salaries  and  expenses  is 
almost  identical  to  that  of  Table  1.  There 
Gre  only  two  differences.  First,  the 
average  outstanding  balance  is 
multiplied  by  the  expense  factor  of 
0.1587  percent  to  produce  column  (2). 
Second,  column  (3)  is  the  proportion  of 
policies  remaining  in  force  at  the  end  of 
each  policy  year.  The  entries  in  column 
(8)  of  Table  II  represent  the  nominal 
amount  of  unearned  premium  reflecting 
salaries  and  administrative  expenses  for 
each  policy  year. 

Table  III  shows  the  gross  refunds 
payable.  All  references  to  Table  III  are 
to  Table  III  which  appears  in  a 
companion  notice  in  this  Part  II  of 
today's  issue  of  the  Federal  Register. 
Column  (2)  and  (3)  of  Table  III  are 
identical  to  column  (8)  of  Tables  I  and  II, 
respectively.  Column  (4),  the  sum  of 
columns  (2)  and  (3),  represents  the 
nominal  value  of  unearned  premium  for 
each  policy  year.  To  obtain  the  present 
value  of  expected  unearned  premium 
refunds  for  each  policy  year,  each  entry 
of  column  (4)  is  multiplied  by  the 
proportion  of  policies  prepaid  each  year 
(column  (5))  and  by  the  discount  factor 
of  column  (6). 

The  present  value  of  the  premium 
refunds  (shown  in  column  (7)  of  Table 
III)  is  $365.35  per  $100,000  mortgage.  The 
resultant  up-front  premium  percentage  is 
.37  percent  of  the  mortgage  amdunt. 

An  unearned  premium  refund  is  due  a 
policyholder  (mortgagor)  if  the  contract 


of  insurance  is  terminated  before 
completion  of  the  term,  and  there  is  no 
claim  for  insurance  benefits  filed  against 
the  Fund.  Thus,  the  unearned  portion  of 
the  MIP  will  be  returned  to  the  borrower 
for  early  termination,  unless  termination 
is  by  default  which  results  in  a  claim. 
The  amount  of  the  refund  is  a  function 
of^a  number  of  factors,  including  the 
term  of  the  loan  (discussed  below)  and 
the  contract  interest  rate.  Since  the 
variation  in  these  factors  would  require 
a  potentially  large  number  of  refund 
schedules,  HUD  has  decided  that 
publishing  particular  refund  schedules  in 
the  Federal  Register  is  administratively 
infeEsible.  Accordingly,  the  final  rule 
has  been  amended  to  delete  the 
provisions  in  the  proposed  rule  requiring 
at  least  annual  pubhcation  of  the 
premium  refund  percentages  in  the 
Federal  Register.  As  in  the  case  of 
distributive  shares,  however,  HUD  does 
plan  to  publish  its  refund  methodology 
with  an  illustrative  case  in  the  Federal 
Register. 

2.  Notification  of  refund  and 
distributive  share  eligibility.  In 
response  to  questions  concerning  who 
notifies  the  borrower  of  prospective 
eligibility  for  refunds  and  distributive 
shares,  HUD  has  decided  to  retain  the 
present  notification  procedure  for 
distributive  shares  and  to  extend  it  to 
include  the  payment  of  refunds,  in  lieu 
of  imposing  the  new  method  suggested 
in  the  proposed  rule.  The  final  rule  has 
been  modified  accordingly. 

Recent  improvements  in  HUD's 
internal  automated  accounting  systems 
render  uimecessary  the  introduction  of  a 
new  procedure.  Termination  of  a 
mortgage  triggers  determination  by  HUD 
as  to  eUgibility.  If  a  refund  is  due  the   J 
mortgagor,  HUD  will  notify  the         / 
mortgagee  and  transmit  a  check  payable 
to  both  the  mortgagee  and  mortgagor. 
The  mortgagee  will  endorse  the  check 
and  send  it  on  to  the  mortgagor.  If  a 
distributive  share  is  due  the  mortgagor, 
HUD  will  notify  the  mortgagor  and 
transmit  a  check  payable  to  the 
mortgagor.  This  process  should  take  no 
more  than  a  few  weeks  at  most. 

In  addition,  HUD  anticipates  that 
specific  information  concerning 
distributive  shares  and  refunds  will  be 
distributed  as  needed  according  to  usual 
procedure  in  the  form  of  mortgagee 
letters  and  instructions  to  HUD  Field 
Offices. 

3.  Treatment  of  repayment  terms  Jess 
than  30  years.  With  respect  to  the  11- 
year  refund  cutoff  (deleted  in  the  final 
rule  as  noted  above),  a  commenter 
asked  whether  this  period  would  be 
shorter  for  loans  carrying  shorter  terms 
than  the  common  FHA  30-year  period. 
This  prompted  reevaluation  by  HUD  of 


the  proposed  uniform  3.8  percent  MIP 
charge,  which  was  calculated  on  the 
basis  of  full  30-year  amortization.  HUD 
has  concluded  that  3.8  percent  would 
impose  an  overcharge  on  mortgages  of 
shorter  maturities.  This  raises  a  major 
issue  of  fairness,  since  a  sizeable 
portion  of  FHA  loans  carry  repayment 
terms  of  15-20-25  years.  Accordingly, 
the  final  rule  adopts  a  multi-stage  MIP 
structure,  grouped  according  to  classes 
of  loan  maturities. 

These  different  MIP  rates  are 
actuarially  equivalent.  They  simply 
recognize  that  the  duration  of  HUD's 
insurance  exposure  varies  directly  with 
the  length  of  repajonent  terms.  Under 
one-time  MIP  collection  at  the  time  of 
closing,  HUD  earns  the  premium  by  the 
number  of  years  the  insurance  remains 
in  force.  A  system  of  multiple  MIP  one- 
time rates  by  loan  term  (subject  to 
refund  adjustment  at  prepayment  of  the 
loan)  achieves  uniformity  and  equity, 
substantially  equivalent  to  charging  a 
single  rate  under  the  present  periodic 
collection  system. 

4.  Risk-rating.  One  commenter 
suggested  multiple  MIP  rates  related  to 
different  levels  of  loan-to-value  ratios 
and  regional  variations.  This  type  of 
premium  pricing  makes  sound  actuarial 
sense,  but  HUD  believes  it  is  barred  by 
Section  203(c)  of  the  National  Housing 
Act.  The  statute  requires  a  uniform 
premium  charge  for  programs  under  a 
particular  section  of  the  Act,  except 
where  the  Act  expressly  provides 
otherwise  (as  in  Sections  203(k)  and 
203(n)).  HUD  does  not  have  the 
authority  to  classify  policy  holders,  as, 
for  example,  automobile  insurers  do, 
and  charge  according  to  degrees  of  risk 
presented  by  different  classes.  This 
might  involve  different  rates  of  MIP 
according  to  property  and  neighborhood 
characteristics  and  such  credit  risk 
factors  as  age,  occupation,  income, 
employment  stabiUty,  and  debt-to- 
income  ratios.  All  of  these,  of  course, 
are  evaluated  during  the  processing  of 
applications  for  FHA  insurance 
commitments,  and  this  individual 
mortgage  underwriting  determines 
eligibility  for  FHA  insurance  and 
maximum  insurable  loan  amount  and 
repayment  term.  These  individual 
transaction  characteristics  do  not 
determine  the  premium  rate,  however. 
Mortgage  insurance  involves 
fundamental  risk,  in  that  this  risk  is 
affected  by  shifts  in  underlying  socio- 
economic conditions  which  are  not 
predictable  and  do  not  relate  to 
individual  loan  characteristics.  This 
explains  in  part  why  the  FHA  mortgage 
insurance  program  was  founded  on  a 
uniform  premium  rate  which  would  be 


subsequently  adjusted  to  achieve 
fairness  through  distributive  shares. 

A  related  suggestion  by  this 
commenter  is  that  HUD  recognize  in 
refund  and  distributive  share  procedures 
differences  in  risk  related  to  differences 
in  the  age  of  loans.  HUD's  refund 
schedules  will  in  fact  take  into  account 
the  age  of  loans  and  the  higher  risk  in 
the  earlier  years.  However,  the 
commenter's  suggestion  of  extending 
distributive  shares  to  insurance-in-force 
to  recognize  variations  in  actual  and 
projected  cash  flows  would  involve  an 
armual  share  calculation  and 
distribution  with  respect  to  three  million 
policy  holders  in  the  MMIF.  This  is  not 
administratively  feasible.  Moreover,  it  is 
not  necessary  as  a  matter  of  equity, 
because  the  present  distributive  share 
procedure  makes  possible  an  actuarial 
"settlement  of  accounts"  (although  not 
on  an  annual  basis). 

D.  Program  Coverage 

1.  Applicability  to  all  single-family 
programs.  Two  conmienters 
recommended  expanding  the  one-time 
collection  system  to  all  the  single  family 
programs  of  the  General  Insurance  and 
Special  Risk  Insurance  Funds,  as  well  as 
the  MMIF.  HUD  recognizes  the 
importance  to  financial  institutions  of 
working  under  one  unified  collection 
system,  and  will  be  pursuing  general 
applicabiUty  as  high  priority.  As  noted 
eariier.  HUD  intends  to  extend  the  one- 
time premium  system  to  coinsured  single 
family  loans  in  a  proposed  revision  to  24 
CFR  Pari  204.  At  this  time,  however,  the 
data  base  for  programs  outside  the 
MMIF  does  not  yield  sufficient 
information  on  actuarial  experience  to 
permit  calculation  of  one-time  MIP 
factors. 

2.  Applicability  to  section  203  special 
programs.  One  commenter  urged 
inclusion  in  the  final  rule  of  the 
coinsurance  processing  options  under 
the  section  203  program  and  asked  for 
clarification  as  to  the  rule's  appUcability 
to  the  Direct  Endorsement  program.  As 
noted  above,  HUD  intends  to  bring 
coinsurance  into  the  program  in  a 
separate  rulemaking.  With  regard  to  the 
Direct  Endorsement  Program,  the  final 
rule  makes  clear  that  the  one-time  MIP 
applies  to  mortgages  processed  for 
insurance  under  the  program.  The 
proposed  rule  made  the  one-time 
premium  collection  system  effective  for 
mortgages  insured  pursuant  to 
applications  for  conditional 
commitments  received  on  or  after  the 
rule's  effective  date.  Application  of  the 
new  system  to  the  Direct  Endorsement 
program  was  not  addressed  in  the 
proposed  rule,  since  the  regulations 
implementing  that  program  were  not 


effective  when  the  proposed  one-time 
premium  rule  was  published.  The  final 
rule  requires  collection  of  the  one-time 
premium  for  mortgages  which  are 
processed  under  the  Direct  Endorsement 
program  and  whose  property  appraisal 
report  is  signed  by  the  mortgagee's 
approved  underwriter  on  or  after  the 
effective  date  of  this  rule.  This  change 
recognizes  the  fact  that  in  the  Direct 
Endorsement  program,  HUD  generally 
does  not  issue  commitments,  and  is 
designed  to  provide  lenders 
participating  in  the  program  adequate 
time  to  prepare  for  implementation  of 
the  one-time  premium  system. 

3.  Applicability  to  open-end  insurance 
advances.  In  response  to  HUD's 
invitation  to  comment,  a  suggestion  was 
made  to  calculate  an  actuarial 
approximation  for  a  one-time  MIP  on 
"open-end"  advances  insurable  under  24 
CFR  203.44.  The  Department  has 
examined  this  carefully.  In  view  of  the 
minimal  use  of  this  authority  and  the 
complexity  of  adopting  one-time  MIP 
collection  to  an  insurance  procedure 
which  is  spread  out  over  time  in  phases 
which  cannot  be  predicted,  HUD  has 
determined  to  exclude  open-end 
advances  from  the  final  rule. 

E.  General  Policy  Issues 

1.  The  "Fail-Safe" provision  to  revert 
to  current  system.  HUD  received  four 
comments  on  the  proposed  "Fail-Safe" 
provision.  Three  opposed  the  provision 
and  one  expressed  qualified  support. 
Two  commenters  stated  that  reversion 
to  the  current  system  would  come  too 
late  to  save  the  financial  viability  of  the 
Fund.  One  commenter  opposed  the 
provision  on  grounds  that  the  financial 
burden  involved  in  switching  from  one 
system  to  the  other  is  uru-easonable. 
That  commenter  went  on  to  urge  HUD  to 
test  and  analyze  the  system  adequately 
before  fully  implementing  the  procedure. 

Another  commenter  agreed  that  HUD 
should  reinstate  the  current  system  if 
the  actuarial  soundness  of  the  program 
is  threatened.  It  also  agreed  that 
changing  would  be  expensive.  This 
commenter  requested  that  the  industry 
be  given  six  months  notice  if  HUD 
determines  such  a  change  is  necessary. 

The  final  rule  retains  the  discretion 
for  HUD  to  return  to  a  periodic 
collection  system.  To  forego  this  option 
would  amount  to  an  abdication  by  HUD 
of  its  financial  and  actuarial 
responsibilities  for  the  FHA  insurance 
Funds.  No  statutory  obligation  binds  the 
Department  to  a  specific  premium 
collection  system.  It  would  be  foolhardy 
to  adhere  to  any  given  system  in  the 
face  of  verified,  sustained  negative 
financial  results.  HUD  does  not  expect 
that  a  need  will  arise  to  change  from 


one-time  collection,  and  this  option  may 
never  be  exercised.  In  the  event  of  a 
change,  however,  HUD  will  provide 
maximum  advance  notice  to  consumers 
and  industry  to  facilitate  conversion. 
The  commenters  who  believed  that 
the  "fail-safe"  correction  would  come 
too  late  to  save  the  Fund  also  posited 
that  the  one-time  MIP  will  substantially 
increase  losses  to  the  MMIF  due  to  high 
initial  loan-to-value  ratios.  HUD 
disagrees  with  this  analysis,  discussed 
above,  and  foresees  no  deterioration  in 
the  Fund's  position  due  to  conversion  to 
one-time  collection.  In  any  event,  the 
Department  will  know  if  financial 
problems  are  increasing,  because  it 
analyzes  annually  the  financial  self- 
sufficiency  of  the  four  FHA  Funds  as  of 
the  end  of  each  fiscal  year  (September 
30).  This  comment  also  fails  to 
acknowledge  that  premium  pricing 
under  the  one-time  system  is  a  dynamic 
process  in  which  the  rates  may  be 
adjusted  each  year  in  relation  to 
insurance  costs,  taking  into  account 
changing  rates  of  claims  losses  and 
administrative  expense.  The  current 
system  does  not  offer  this  degree  of 
fiexibihty.  This  self-correcting  aspect  of 
the  cost-based  one-time  MIP  should 
enhance,  not  threaten,  the  solvency  of 
the  Fund.  HUD  would  also  point  out  that 
the  MMIF  has  current  reserves  (as  of 
September  30, 1982)  of  $3.122.700,000— a 
considerable  cushion  against  potential 
liabilities,  considering  that  premium 
income  continues  to  flow  into  the  Fund 
and  the  largest  dollar  payout  for 
insurance  claims  in  any  one  fiscal  year 
was  $533,023,000. 

Finally,  there  is  no  way  to  test  the 
one-time  MIP  concept  before 
implementation,  because  a  test  could 
not  duplicate  the  scope — i.e.,  spreading 
of  risk — achieved  by  applying  the  one- 
time MIP  to  the  universe  of  home 
mortgage  insurance  policy  holders.  HUD 
has  already  explored  the  alternatives 
thoroughly  in  its  transmission  to 
Congress,  "Methodology  in  Determining 
One-Time  FHA  Mortgage  Insurance 
Premium,"  January  25, 1983. 

2.  Cost  impact  of  the  new  system  on 
mortgagors.  Five  commenters  stated  that 
the  up-front  premium  would  increase  the 
burden  on  the  mortgagor.  Three  of  the 
five  stated  that  the  typical  section  203 
mortgagor  is  strapped  financially,  and 
additional  costs  (whether  paid  in  cash 
or  amortized)  increase  the  threshold 
housing  cost  to  the  mortgagor. 

One  commenter  posited  that  the 
monthly  debt  burden  to  home  buyers 
would  increase  more  than  the  off-set 
resulting  from  the  monthly  mortgage 
insurance  premium  no  longer  being  a 
part  of  that  payment.  Another 
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commenter  stated  that  it  will  cost  the 
borrower  more,  because  of  the  added 
work  and  cost  to  the  lender,  which  in 
turn  will  be  passed  on  to  the  borrowers. 

None  of  these  commenters  supplied 
mathematical  or  case  illustrations  for 
the  asserted  cost  burden.  HUD 
calculations  (based  on  a  30-year 
amortization  at  12  percent  interest) 
show  that  any  one-time  MIP  below  4.1 
percent  results  in  lower  monthly 
mortgage  payments. 

The  accompanying  table  (reprinted 
from  Table  21  of  the  Methodology 
Paper)  shows  the  monthly  payments  for 
a  30-year  mortgage  repayable  at  12.0 
percent  interest.  The  amount  of  the 
m.ortgage  is  $50,000  plus  a  one-time 
mortgage  insurance  premium.  The 


premiums  range  from  3.0  to  4.0  percent 
of  $50,000.  The  resultant  monthly 
payments  range  from  $529.74  if  the  up- 
front MIP  is  3.0  percent,  to  $534.88  if  the 
up-front  premium  is  4.0  percent. 

Under  the  existing  system,  FHA 
mortgage  insurance  premiums  are 
calculated  at  .5  percent  of  the 
outstanding  mortgage  balance.  During 
the  first  policy  year,  this  MIP  plus  the 
amortization  of  a  $50,000  mortgage  over 
30  years  at  12.0  percent  interest  requires 
a  monthly  payment  of  $535.11.  This 
amount  is  greater  than  the  monthly 
payment  for  the  larger  mortgage, 
including  the  one-time  MIP,  as  long  as 
the  up-front  premium  is  less  than  4.1 
percent  of  the  initial  mortgage. 

Owing  to  amortization  of  the 
mortgage,  the  outstanding  mortgage 


/ 


/ 


balance  decreases  and  the  MIP 
calculated  at  .5  percent  of  this  declining 
balance  decreases  as  well.  By  the 
thirteenth  policy  year  it  drops  to  $533.07. 
This  amount  is  greater  than  the  monthly 
payment  for  the  larger  mortgage  so  long 
as  the  up-front  premium  is  less  than  3.7 
percent.  An  up-front  premium  of  3.8 
percent  is  lower  than  the  monthly 
mortgage  payment  plus  the  monthly  MIP 
for  the  first  10  policy  years. 

In  other  words,  the  up-front  premium 
is  less  burdensome  to  moderate-income 
families  during  the  first  10  years  of  a  30- 
year  mortgage  than  the  current  .5 
percent  MIP  based  on  the  outstanding 
loan  balance,  if  the  up-front  premium  is 
3.8  percent  of  the  initial  mortgage. 
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In  later  years,  as  the  outstanding  loan 
balance  decreases,  the  .5  percent  MIP 
declines  commensurately.  During  these 
later  years,  the  monthly  amortization  of 
the  up-front  premium  increasingly 
exceeds  the  MIP  calculated  at  .5  percent 
of  the  outstanding  loan  balance.  The 
dollar  amount  of  the  differential  is 
minimal  and  may  be  fully  recouped  by 
the  home  owner  from  the  proceeds  of 
the  distributive  share  that  is  paid  by 
HUD  when  the  principal  obligation  of 
the  mortgage  is  paid  in  full. 
.  As  discussed  earlier,  application  of 
the  statutory  loan-to-value  ratios  will 
cause  a  small  increase  in  the  amount  of 
the  home  buyer's  downpayment  where 
these  ratios  otherwise  constrain  the 
maximum  amount  of  the  insured  loan. 
This  increase  would  generally  be  5%  of 
the  amount  of  the  MIP  for  a  typical 
section  203(b)  occupant-mortgagor.  As 
noted  above,  the  Department  is  seeking 
a  legislative  change  to  permit  the  entire 
amount  of  the  MIP  to  be  added  to  the 
insured  loan. 

Finally,  as  discussed  in  detail  below, 
HUD  does  not  believe  that  the  one-time 
MIP  collection  system  will  result  in 
additional  administrative  costs  to 
lenders  over  time.  Thus,  thp  new  system 
should  not  result  in  lender^  passing 
these  costs  along  to  potenwal 
homebuyers. 

3.  Cost  and  administrative  impact  of 
the  new  system  on  the  industry.  One 
commenter  said  that  the  up-front 
premium  would  be  an  added  burden  to 
the  precarious  housing  industry,  while 
another  stated  that  the  new  system 
would  be  inflationary  to  the  extent  that 
developers  offer  to  pay  the  premium  and 
then  recover  it  in  the  costs  of  their 
products.  A  third  commenter  expressed 
concern  about  the  impact  on  home  sales 
prices  of  discount  points  applied  to  a 
mortgage  amount  which  includes  the 
MIP. 

One  commenter  stated  that  HUD's 
administrative  costs  will  increase  if  the 
up-front  premium  rule  is  made  final, 
since  it  will  be  administering  two 
programs.  Another  commenter  observed 
that,  although  it  supports  the  rule,  the 
administrative  costs  for  the  industry  will 
increase,  because  there  will  be  two 
systems  for  remitting  the  MIP.  This 
commenter  advocated  the  pre-1957 
system  of  mortgage  insurance  premiums, 
which  required  mortgagees  to  submit 
MIP  payments  to  HUD  annually.  One 
commenter  believed  that  the 
administrative  costs  for  the  industry  will 
decrease. 

Start-up  costs  in  any  new  collection 
procedure  are  of  course  unavoidable 
and  HUD  recognizes  that  conversion  to 
one-time  collection  also  involves 
maintenance  of  dual  collection  systems, 


since  outstanding  portfolios  include 
loans  originated  under  the  former 
collection  method.  These  problems  will 
be  outweighed  by  the  eventual 
advantage  of  operating  under  a  single 
collection  system.  One  commenter 
stated  that  it  "favors  this  system  of  an 
up-front  payment  of  MIP  since  it  will 
reduce  the  expense  and  administrative 
requirements  now  involved  in  remitting 
the  MIP  on  a  monthly  basis." 

The  rule  does  not  permit  inclusion  of 
MIP  in  the  calculation  of  borrowers' 
origination  fees  and  discount  points. 
Conversion  to  one-time  collection  does 
not  add  to  processing  costs  sufficiently 
to  justify  increased  fees  and,  once 
phased  in.  the  new  system  should 
reduce  collection  expenses.  HUD 
expects  that  the  MIP  will  not  have  an 
impact  in  builder  pricing  of  homes  to 
FHA  mortgagors.  Since  MIP  may  be 
included  in  the  increased  loan  amount, 
the  developer  who  offers  to  pay  the  one- 
time MIP  and  includes  it  in  the  sales 
price  unnecessarily  increases  the  price 
of  the  home,  suffering  a  competitive 
disadvantage  against  builders  who  keep 
the  MIP  out  of  the  sales  price. 

With  regard  to  the  commenter's 
recommendation  to  reinstitute  the  pre- 
1957  method  of  collecting  MIP,  section 
530  of  the  National  Housing  Act 
stipulates  that  the  Secretary  shall 
require  transmittal  of  MIP  payments 
promptly  upon  their  receipt  from  the 
borrower.  Therefore,  allowing  the 
mortgagee  to  accumulate  a  year  of  MIP 
before  submitting  it  to  HUD  without 
paying  interest  on  it  is  not  consistent 
with  the  Department's  statutory 
responsibility. 

One  commenter  requested  an 
explanation  of  the  method  of  collection 
of  the  MIP.  Upon  collection  of  MIP  from 
the  mortgagor  at  closing,  the  mortgagee 
will  mail  the  MIP,  with  a  new  HUD 
transmittal  form,  to  the  HUD  Collector 
(a  "lock-box"  system).  Basicglly,  this  is 
the  same  collection  method  currently  in 
use  for  monthly  MIP  payments.  The  15- 
day  period  for  submitting  MIP  to  HUD  is 
intended  to  put  closing  agents  on  notice 
that  the  Department  expects  prompt 
payment  in  order  to  minimize  lengthy 
delays  between  loan  closing  and  FHA 
insurance  endorsement.  The  15-day 
period  also  provides  a  specific  point  in 
time  for  applying  late  payment 
penalties.  Conforming  amendments  have 
been  made  to  the  final  rule  to 
incorporate  the  15-day  receipt 
requirement  and  to  make  it  clear  that 
late  submission  will  be  subject  to  the 
same  late  charges  and  interest  fees  as 
are  applicable  to  the  periodic  MIP. 

The  same  commenter  asked  if  HUD 
will  require  that  the  Deed  of  Trust  be 
modified  to  read  as  stated  in  the 
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proposed  §  203.26,  "Mortgagor's 
payments  when  mortgage  is  executed." 
Since  the  HUD-approved  forms  of 
mortgages  currently  provide  for  the 
monthly  MIP,  these  forms  must  be 
modified  for  mortgages  covered  by  this 
regulation. 

4.  Need  for  and  benefits  of  one-time 
collection.  One  commenter 
recommended  that  the  mortgagor  be 
given  the  choice  between  the  current 
and  proposed  systems.  Two  commenters 
questioned  the  basis  for  the  rule  on  the 
ground  that  the  need  to  replenish  the 
mortgage  insurance  fund  by  using  this 
mechanism  is  not  demonstrated  or 
discussed  in  the  rule. 

Another  commenter  stated  that  the 
method  of  collection  merely  shifts  future 
income  to  the  present.  Since  accounting 
principles  do  not  allow  premiums  to  be 
taken  as  income  until  they  are  earned,  it 
contends  that  the  proposal  does  not 
reduce  budget  deficits  as  projected.  This 
commenter  also  posited  that  there  will 
be  no  real  benefit  to  the  financial 
markets,  since  the  short-term  reduction 
in  borrowing  due  to  the  up-front  / 

premium  will  be  off-set  by  borrowing  in 
the  financial  market. 

HUD  rejects  as  fallacious  any 
suggestion  that  one-time  collection  can 
only  be  justified  by  a  need  to  replenish 
FHA  insurance  funds.  This  approach 
would  posit  that  management 
improvements  should  only  be 
undertaken  when  the  situation  has 
become  desperate.  The  Preamble  to  the 
proposed  rule  set  forth  the  advantages 
of  improved  cash  management 
opportunities,  better  matching  of  income 
and  expense,  eventual  reduction  of 
internal  accounting  workload,  and  relief 
to  lenders  from  the  burden  of  monthly 
remitting  of  MIP  to  HUD.  In  addition,  the 
one-time  MIP,  based  on  annually 
adjusted  cost  projections,  provides  a  far 
more  flexible,  equitable,  and  actuarially 
rational  method  of  risk  pricing  than  the 
current  system  of  charging  a  straight  0.5 
percent  of  periodic  outstanding  principal 
balance.  Referring  to  the  cost-based 
pricing  of  the  one-time  MIP,  one 
commenter  stated  that  the  originators  of 
HUD's  methodology  "are  to  be 
commended  for  recognizing  that  the 
present  Vi  of  1  percent  rate  is  somewhat 
redundent.  They  have  attempted  to 
correct  this  redundancy  in  the 
calculation  of  the  single  premium  rate 
and  have  properly  addressed  the 
administrative  expense  and  contingency 
needs  of  the  program." 

This  commenter  further  suggested 
converting  the  existing  0.5  percent  rate 
to  cost-based  pricing,  but  this  and  the 
suggestion  for  a  choice  between  one- 
time and  periodic  MIP  payment  cannot 


be  adopted  because  of  the 
administrative  burden  of  permanently 
operating  two  systems.  If  the  0.5  percent 
premium  were  converted  to  a  cost-based 
MIP  with  respect  to  outstanding 
insurance-in-force  before  adoption  of 
the  one-time  collection  system,  HUD 
and  mortgage  servicers  would  be 
burdened  with  the  task  of  amending  the 
loan  notes  and  MIP  payment  factors  for 
three  million  policy  holders.  Such  an 
undertaking  is  not  necessary  to  achieve 
fairness,  because  the  distributive  share 
system  in  effect  adjusts  the  cumulative 
MIP  collected  to  a  cost-based  MIP. 

Finally,  the  above  comments 
concerning  the  accounting  treatment  of 
premium  income  and  impact  of 
borrowing  on  financial  markets  are  not 
fully  elaborated  and  do  not  appear  to  be 
relevant. 

Other  Change  to  the  One-Time  Premium 
Rule 

In  addition  to  the  changes  already 
discussed,  HUD  is  making  the  following 
minor  modifications  to  the  proposed 
rule. 

Mortgages  insured  in  $50  increments. 
24  CFR  203.17(b)  provides  for  the 
insurance  of  mortgages  in  $50 
increments.  HUD  will  continue  this 
practice  for  all  mortgages  except  those 
in  which  any  part  of  the  one-time 
premium  is  added  to  the  loan  amount. 
Insured  mortgages  to  which  the  one-time 
MIP  is  added  will  be  rounded  to  the 
nearest  dollar.  This  change  is  made  for 
computational  convenience,  and  will 
have  little  or  no  impact  on  the 
mortgagor.  Moving  to  the  nearest  dollar, 
rather  than  in  $50  increments,  ensures 
that  the  mortgagor  will  be  charged  the 
precise  premium  due  on  the  insured 
amount. 

Factors  considered  in  determining 
refund  of  one-time  MIP.  Proposed 
§  203.282(b)  listed  four  factors  the 
Commissioner  would  consider  in 
determining  applicable  refunds.  The 
fourth  factor,  "the  impact  on  the 
insurance  reserve  resulting  from  the 
premium  refunds",  is  deleted  from  the 
final  rule.  The  Department  has 
determined  that  this  fourth  factor  is  not 
in  keeping  with  sound  actuarial  practice 
nor  will  it  affect  the  determination  of 
appropriate  refunds. 

Distribution  of  distributive  shares. 
Proposed  §  203.423(b)  indicated  that  the 
Commissioner  would  determine  the 
apphcable  distributive  share  percentage 
in  an  equitable  and  actuarially  sound 
manner,  taking  into  account  the 
cumulative  actual  financial  and 
actuarial  experiences  through  the  end  of 
the  most  recent  fiscal  year.  In 
reexamining  this  provision,  the 
Department  has  determined  that  it  erred 


in  keying  the  data  to  the  previous  fiscal 
year.  Since,  as  noted  earlier,  the  current 
system  is  based  on  analysis  of  the 
previous  calendar  year,  the  final  rule 
has  been  changed  to  make  this  section 
consistent  with  current  practice. 

Technical  amendment  to  other  Parts 
of  24  CFR  Chapter  II.  Several  parts  in 
the  Mortgage  and  Loan  Insurance 
Programs  subchapter  of  HUD's 
regulations  cross  reference  the 
regulations  in  subpart  B  of  Part  203.  In 
addition,  each  part  lists  sections  of 
subpart  B  which  do  not  apply  to  its 
particular  program.  The  final  rule  adds 
to  these  "exclusion"  lists  the  sections  on 
the  one-time  premium  rule,  to  make  it 
clear  that  the  rule  does  not  apply  to 
these  particular  parts. 

Effect  of  termination  of  contract  of 
insurance.  Upon  termination  of  the 
contract  of  insurance,  24  CFR  203.321 
provides  for  the  termination  of  future 
obligation  to  pay  periodic  MIPs  or  open- 
end  insurance  charges,  as  well  as  the 
termination  of  all  rights  of  the  mortgagor 
and  mortgagee.  The  final  rule  adds  a 
clause  to  this  section  to  preserve  rights 
specified  in  other  sections  of  the  part. 
such  as  for  a  refund  of  the  unearned 
premium  in  §  203.283. 

Publication  of  notice  of  one-time  MIP 
and  related  material.  Elsewhere  in  this 
Part  II  of  today's  issue  of  the  Federal 
Register,  HUD  is  publishing  a  notice  as 
prescribed  in  the  final  rule  of  the  one- 
time premium  percentages  to  be  used  at 
the  inception  of  the  program.  Also,  as 
noted  earlier,  this  notice  contains 
material  on  the  distributive  share 
calculation  with  an  accompanying 
illustrative  case.  A  rule-related  notice 
such  as  this  appears  in  the  "Rules  and 
Regulations"  section  of  the  Federal 
Register.  This  ensures  quick 
accessibility  to  the  information,  because 
rule-related  notices  are  carried  in  all  of 
the  Federal  Register  indexes. 

Other  Matters 

The  Secretary  has  determined  that 
delaying  this  rule  for  30  days  as 
prescribed  in  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  is  contrary 
to  the  public  interest  and  that  good 
cause  exists  for  making  the  rule 
effective  as  soon  as  possible.  Therefore, 
the  Secretary  has  determined  that  this 
rule  is  exempt  from  the  provision  of  5 
U.S.C.  553,  and  will  become  effective  as 
soon  as  possible,  subject  to  receipt  of  a 
Congressional  waiver,  as  discussed 
below. 

Section  7(o)(3)  of  the  Department  of 
the  HUD  Act  (42  U.S.C.  3535(o)(3)) 
provides  for  a  delay  in  effectiveness  for 
a  period  of  30  calendar  days  of 
continuous  sessions  of  Congress  after 
publication,  unless  waived  by  the 


Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs.  At  the  time 
of  publication  of  this  final  rule,  it  is  not 
known  whether  or  when  such  waiver 
will  be  granted.  When  this  is  known,  or 
after  the  30  day  period  expires,  a  notice 
stating  the  effective  date  of  this  rule  will 
be  published  in  the  Federal  Register. 

This  rule  constitutes  a  "major  rule"  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulation 
issued  by  the  President  on  February  17, 
1981  (Executive  Order  12291).  The  rule 
does  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions,  nor  does  it  significantly 
adversely  effect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  However, 
analysis  of  the  rule  indicates  that  it 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
However,  the  Director  of  the  Office  of 
Management  and  Budget,  pursuant  to 
section  6(a)(4)  of  Executive  Order  12291, 
has  waived  the  requirements  of  section 
3  of  the  Executive  Order  with  respect  to 
this  rule.  This  waiver  is  based  on  the 
Director's  determination  that  the 
function  of  the  regulatory  impact* 
analysis  has  largely  been  fulfilled  by  the 
extensive  joint  examination  of  this 
initiative  undertaken  by  OMB  and  HUD 
during  the  past  year,  together  with  the 
Department's  report  of  January  1983, 
prepared  for  the  Senate  and  House 
Banking  Committees  on  the 
methodology  used  in  determining  the 
one-time  premium. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

This  rule  was  listed  as  item  H-139-82 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25.  1983 
(48  FR  18054, 18064)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 
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The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117, 
14.118  and  14.161. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §  605(b],  the  Undersigned 
hereby  certifies  that  this  rule  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  earlier,  there  are  additional  costs 
associated  with  the  start-up  of  this 
program.  However,  the  Department 
believes  that  the  long  term  benefits — 
elimination  of  recordkeeping  and 
paperwork  burdens  associated  with  the 
regular  submission  to  HUD  of  periodic 
premium  payments — clearly  outweigh 
any  burdens  associated  with  converting 
to  the  one-time  premium  collection 
system.  In  any  event,  the  Department 
does  not  expect  these  costs  or  benefits 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  4321- 
4347,  the  reporting  provisions  in  this 
regulation  have  been  approved  by  the 
office  of  Management  and  Budget 
(OMB).  They  hjve  been  assigned  OMB 
control  number  2535-0089. 

List  of  Subjects  in  24  CFR  Part  2QS 

Home  improvement.  Loan  programs; 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

Accordingly.  24  CFR  Parts  202a,  203, 
209,  211,213,  220.  221,  222,  228,  228,  234, 
235.  237  are  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  By  revising  paragraph  (b)  of  §  203.17 
to  read  as  follows: 

§  203.17    Mortgage  provlslofw. 

•  •         •         •         • 

(b)  Mortgage  multiples.  A  mortgage  to 
which  any  part  of  a  one-time  mortgage 
insurance  premium  payable  pursuant  to 
§  203.280  is  added  shall  involve  a 
principal  obligation  in  multiples  of  $1. 
Any  other  mortgage  shall  involve  a 
principal  obligation  in  multiples  of  $50. 

•  *        *        •        • 

2.  By  adding  a  new  paragraph  (d)  to 
§  203.18b.  to  read  as  follows: 

§  203.18t>    incf eased  mortgage  amount 

•  *         •         •         • 

(d)  The  dollar  limitations  provided  m 
S  203.18(a)(1)  and  in  this  section  (as 
such  amounts  may  be  increased  by 
§§  203.18a  and  203.29)  shall  be 
increased  by  the  amount  of  any  one- 
time mortgage  insurance  premium  paid 
pursuant  to  §  203.280. 


3.  By  revising  paragraph  (a)(1)  of 
§  203.19  to  read  as  follows: 

§  203.19    Mortgagor's  minimum 
Investment 

(a)  *  •  • 

(1)  In  all  cases  (except  those  involving 
a  veteran  meeting  the  requirements  of 
§  203.18(a)(3)),  the  minimum  investment 
shall  be  at  least  three  percent  of  the 
Commissioner's  estimate  of  the  cost  of 
acquisition  (excluding  the  amount  of  any 
one-time  mortgage  insurance  premium 
payable  pursuant  to  §  203.280)  or  such 
larger  amount  as  the  Commissioner  may 
determine. 
•        •        »        *        • 

4.  By  revising  paragraph  (a)  of  §  203.22 
to  read  as  follows: 

§  203.22    Payment  of  Insurance  premiums 
or  diarges;  prepayment  privilege. 

(a)  Payment  of  periodic  insurance 
premiums  or  charges.  Except  with 
respect  to  mortgages  for  which  a  one- 
time mortgage  insurance  premium  is 
paid  pursuant  to  §  203.280.  the  mortgage 
may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an 
amount  equal  to  one-twelfth  of  the 
annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the 
Commissioner.  If  the  mortgage  contains 
a  provision  permitting  the  holder  to 
make  future  "open-end"  advances  or  is 
amended  or  modified  to  include  such  a 
provision,  the  mortgage  may  provide  for 
a  monthly  payment  by  the  mortgagor  of 
an  amount  equal  to  one-twelfth  of  the 
annual  charge,  payable  by  the 
mortgagee  to  the  Commissioner  for 
insurance  of  such  advances.  Such 
payments  shall  continue  only  so  long  as 
the  contract  of  insurance  shall  remain  in 
effect. 
♦«*'»* 

5.  By  revising  paragraph  (a)(1)  of 
§  203.24  to  read  as  follows: 

§  203.24    Application  of  payments. 

(a)  *  *  * 

(1)  Premium  charges  under  the 
contract  of  insurance  (other  than  a  one- 
time mortgage  insurance  premium  paid 
pursuant  to  §  203.280),  and  charges  for 
open-end  advances: 
»        •        ♦        •        • 

6.  By  revising  paragraph  (a)  of  §  203.26 
to  read  as  follows: 

§  203.26    Mortgagor's  payntents  when 
mortgage  Is  executed. 

(a)  The  mortgagor  must  pay  to  the 
mortgagee,  upon  execution  of  the 
mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any.  the 
estimated  taxes,  special  assessments, 
flood  insurance  premiums,  if  required, 
and  fire  anid  other  hazard  insurance 


premiums  for  the  period  beginning  on 
the  last  date  on  which  each  such  charge 
would  have  been  paid  under  the  normal 
lending  practices  of  the  lender  and  local 
custom  (if  each  such  date  constitutes 
prudent  lending  practice),  and  ending  on 
the  due  date  of  the  first  full  installment 
payment  under  the  mortgage,  plus  an 
amount  sufficient  to  pay  the  mortgage 
insurance  premium  from  the  date  of 
closing  the  loan  to  the  date  of  the  first 
monthly  payment  under  the  mortgage  or, 
where  applicable,  the  one-time  mortgage 
insurance  premium  payable  pursuant  to 
§  203.280. 

•  *  •  ft  * 

7.  By  revising  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  of  §  203.27  to  read  as  follows: 

§  203.27    Maximum  ctiarges,  fees  or 
discounts. 

(a)  *  *  * 

(2)  *  •  * 

(i)  $20  dollars  or  one  percent  of  the 
original  principal  amount  of  the 
mortgage  (excluding  any  one-time 
mortgage  insurance  premium  paid 
pursuant  to  §  203.280).  whichever  is  the 
greater;  or 

(ii)  $350  dollars  or  two  and  one-half 
percent  of  the  original  principal  amount 
of  the  mortgage  (excluding  any  one-time 
mortgage  insurance  premium  paid 
pursuant  to  S  203.280),  whichever  is  the 
greater,  with  respect  to  mortgages  on 
property  under  construction  or  to  be 
constructed  where  the  mortgagee  makes 
partial  disbursements  and  inspections  of 
the  property  during  the  progress  of 
construction. 

•  •        *        *        • 

8.  By  revising  paragraph  (k)  of 
§  203.43c  to  read  as  follows: 

§  203.43c    Eligibility  of  mortgages  "^ 

Involving  a  dwelling  unit  in  a  cooperative 
ttousing  deveiopment 

•  •         •         *         « 

(k)  The  mortgagee  shall  collect  from 
the  mortgagor  upon  the  execution  of  the 
mortgage;  (1)  A  sum  that  will  be 
sufficient  to  pay  the  mortgage  insurance 
premium  for  the  period  beginning  on  the 
date  of  the  closing  of  the  loan  and 
ending  on  the  date  of  the  first  monthly 
payment  under  the  mortgage  or  (2), 
where  applicable,  the  one-time  mortgage 
insurance  premium  payable  pursuant  to 
§  203.280. 


§203.44    lAmended] 

9.  By  removing,  in  paragraph  (d)  of 

§  203.44.  the  reference  to  "5  ^3.269"  and 
by  substituting  in  lieu  thereof 
"§  203.270". 

10.  By  adding,  immediately  after  the 
undesignated  center  heading  entitled 


"Mortgage  Insurance  Premiums — In 
General",  new  §  §  203.259  and  203.259a, 
to  read  as  follows: 

§  203.259    MettK>d  of  payment  of  MIP. 

The  payment  of  any  MIP  under  this 
subpart  shall  be  made  to  the 
Commissioner  by  the  mortgagee  either 
in  cash  or  debentures  at  par  plus 
accrued  interest. 

§  203.259a    Scope. 

The  Commissioner  shall  charge  a  one- 
time MIP  pursuant  to  §  203.280  for 
mortgages  which  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  under 
this  part  (except  insured  open-end 
advances  as  provided  by  §  203.270)  and 
which  are  insured  pursuant  to;  (a)  An 
application  for  a  conditional 
commitment  received  on  or  after  (insert 
effective  date)  or,  as  appropriate,  (b)  an 
application  for  mortgage  insurance 
endorsement  under  the  single  family 
Direct  Endorsement  program  as 
provided  in  §  203.255,  where  the 
property  appraisal  report  is  signed  by 
the  mortgagee's  approved  underwriter 
on  or  after  (insert  effective  date).  The 
periodic  MIP  provisions  of  §§  203.260 
through  203.269  shall  not  apply  to  these 
mortgages,  except  that  the 
Commissioner  shall  have  discretion  to 
reinstitute  use  of  the  periodic  MIP, 
during  such  period  as  the  Commissioner 
may  find  it  appropriate,  if  the 
Commissioner  determines  that  use  of  the 
one-time  MIP  would  not  be  consistent 
with  sound  financial  and  actuarial 
practice  or  would  significantly  increase 
financial  burdens  on  mortgagors.  Any 
such  reinstitution  of  the  periodic  MIP.  as 
well  as  any  subsequent  reinstitution  of 
the  one-time  MIP.  shall  apply  only  with 
respect  to  mortgages  insured  pursuant  to 
applications  for  conditional 
commitments  received  (or.  in  the  case  of 
the  single  family  Direct  Endorsement 
program,  applications  for  mortgage 
insurance  endorsement,  where  the 
property  appraisal  report  is  signed  by 
the  mortgagee's  approved  underwriter) 
after  such  date  as  the  Commissioner 
shall  specify. 

11.  By  adding,  immediately  after 
5  203.259a,  a  new  undesignated  center 
heading,  to  read  as  follows; 


Mortgage  Insurance  Premiums 
Payment 


-Periodic 


12.  By  removing  the  undesignated 
center  heading  immediately  following 
§  203.262  and  by  revising  §§  203.260 
through  203.268,  to  read  as  follows: 


§  203.260    Amount  of  mortgage  Insurance 
premium  (periodic  MIP). 

The  mortgagee  shall  pay  to  the 
Commissioner  an  initial  MIP  in  an 
amount  equal  to  one-half  of  one  percent 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for  the  first 
year  of  amortization.  After  payment  of 
the  initial  MIP.  the  mortgagee  shall  pay 
to  the  Commissioner  an  amount  equal  to 
one-half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  12-month  period 
preceding  each  subsequent  anniversary 
date  of  the  beginning  of  amortization. 

§  203.261     Calculation  of  peHodic  MIP. 

The  amount  of  any  periodic  MIP  shall 
be  calculated  in  accordance  with  the 
original  amortization  provisions  of  the 
mortgage,  without  taking  into  account 
delinquent  payments,  prepayments, 
agreements  to  postpone  payments,  or 
agreements  to  recast  the  mortgage. 

§  203.262    Due  date  of  periodic  MIP. 

The  full  initial  and  each  annual  MIP 
shall  be  due  on  the  anniversary  date  of 
the  beginning  of  amortization. 

§  203.263    Adjustment  of  initial  MIP. 

If  the  Mortgage  Insurance  Certificate 
was  issued  prior  to  the  beginning  of 
amortization,  the  initial  MIP  shall  be 
adjusted  to  include  an  additional 
premium  from  the  date  of  issuance  of 
the  Mortgage  Insurance  Certificate  to 
the  date  of  the  beginning  of 
amortization.  If  the  Mortgage  Insurance 
Certificate  was  issued  in  the  second  half 
of  the  amortization  year,  the  initial  MIP 
shall  be  adjusted  to  include  only  that 
part  of  the  premium  year  from  the  date 
of  the  issuance  of  the  Mortgage 
Insurance  Certificate  to  the  first 
anniversary  date  of  the  beginning  of 
amortization. 

§  203.264    Payment  of  periodic  MIP. 

(a)  Time  of  Payment.  Any  portion  of 
the  periodic  MIP  received  by  the 
mortgagee  from  the  mortgagor  on  or 
after  September  1, 1982  shall  be  paid  to 
the  Commissioner  on  or  before  the  tenth 
day  of  the  month  following  the  month  in 
which  it  was  received,  provided  that  the 
full  initial  or  annual  MIP  shall  be  due  on 
the  anniversary  date  of  the  beginning  of 
amortization  and  payable  not  later  than 
ten  days  after  such  date  even  if  not 
collected  by  the  mortgagee  from  the 
mortgagor. 

(b)  Payment  of  Outstanding  MIP.  All 
MIPs  that  have  been  collected  by 
mortgagees  from  mortgagors  prior  to 
September  1, 1982,  but  not  remitted 
pursuant  to  an  annual  HUD  billing  shall 
be  remitted  to  the  Commissioner  not 
before  September  1, 1982,  but  not  later 


than  September  10, 1982.  All  annual  MIP 
bills  received  by  mortgagees  from  HUD 
prior  to  September  1, 1982,  shall  be  paid 
on  their  specified  due  dates. 

S  203.265    Mortgagee's  late  charge  and 
interest 

(a)  Periodic  MIP  which  are  remitted  to 
the  Commissioner  after  the  payment 
dates  precribed  by  55  203.262  and 
203.264  shall  include  a  late  charge  of 
four  percent  of  the  amount  paid. 

(b)  In  addition  to  the  late  charge 
provided  in  paragraph  (a)  of  this  section, 
the  mortgagee  shall  pay  interest  on  any 
periodic  MIP  which  are  remitted  to  the 
Commissioner  more  than  20  days  after 
the  payment  dates  prescribed  in 

5  203.264.  Such  interest  rate  shall  be 
paid  at  a  rate  set  in  conformity  with  the 
Treasury  Fiscal  Requirements  Manual. 

§  203.266    Period  covered  by  periodic  MIP. 

The  initial  MIP  shall  cover  the  period 
beginning  with  the  date  of  the  issuance 
of  a  Mortgage  Insurance  Certificate  and 
ending  on  the  next  anniversary  of  the 
beginning  of  amortization.  Subsequent 
premium  payments  shall  cover  the 
twelve-month  period  preceding  each 
subsequent  anniversary  date. 

§203.267    Duration  of  periodic  MIP. 

The  mortgagee  shall  pay  the  MIP  to 
the  Commissioner  until  the  deed  to  the 
Commissioner  is  filed  for  record  or  the 
contract  of  insurance  is  terminated. 

§  203.268    Pro  rata  payment  of  periodic 
MIP. 

(a)  If  the  insurance  contract  is 
terminated  before  the  due  date  of  the 
initial  MIP,  the  mortgagee  shall  pay  a 
portion  of  the  MIP  prorated  from  the 
following  dates  to  the  date  of 
termination: 

(1)  From  the  beginning  of  amortization 
if  the  Mortgage  Insurance  Certificate  is 
issued  in  the  first  half  of  the 
amortization  year,  or 

(2)  From  the  date  of  the  issuance  of 
the  Mortgage  Insurance  Certificate  if  the 
Certificate  is  issued  at  any  time  prior  to 
the  beginning  of  amortization  or  during 
the  second  half  of  the  amortization  year. 

(b)  If  the  insurance  contract  is 
terminated  after  the  due  date  of  the 
initial  MIP,  the  mortgagee  shall  pay  a 
portion  of  the  current  annual  MIP 
prorated  from  the  due  date  of  the  last 
annual  MIP  to  the  date  of  termination. 

(c)  A  pro  rata  MIP  shall  not  be  due  or 
payable  where  the  mortgagee  notifies 
the  Commissioner  that  foreclosure  or 
other  action  to  acquire  the  property  has 
been  completed  and  that  the  property 
will  not  be  conveyed  to  the 
Commissioner  in  exchange  for  insurance 
benefits.  Any  MIP  due  and  paid  after  the 
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inslitiition  of  foreclosure  or  the  date  the 
property  was  otherwise  acquired  by  the 
mortgagee  will  be  refunded  to  the 
mortgagee  upon  receipt  by  the 
Commissioner  of  the  notice  from  the 
mortgagee  that  the  property  will  not  be 
conveyed  to  the  Commissioner. 

§203.269    (Redesignated  88  §203.270 J 

§203.270    (Redesignated  as  §203.269] 

13.  By  redesignating  §  203.269  as 

§  203.270,  and  §  203.270  as  §  203.269.  and 
by  adding  a  new  undesignated  center 
heading  immediately  after  §  203.269  as 
redesignated,  to  read  as  follows: 

Open-end  Insurance  Charges — All 
Mortgages 

***** 

14.  By  revi.sing  §  203.270  as 
redesignated,  to  read  as  follows: 

§  203.270    Open-end  Insurance  charges. 

(d)  Required  charge.  In  the  case  of  an 
insured  open-end  advance  the 
mortgagee  shall  pay  to  the 
Commissioner  an  open-end  insurance 
charge. 

(b)  Payment  of  charge  for  mortgages 
with  periodic  MIP.  The  amount  of  any 
insured  open-end  advance  shall  be 
added  to  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  purpose  of  determining  the  amount 
of  periodic  MIP  as  provided  in 

§  %  203.260  through  203.268.  except  that 
the  initial  additional  charge  shall  be 
prorated  to  cover  the  period  beginning 
with  the  first  day  of  the  month  following 
the  issuance  of  a  certificate  evidencing 
the  insurance  of  the  open-end  advance 
and  ending  on  the  due  date  of  the  next 
.MIP. 

(c)  Payment  of  charge  for  mortgages 
with  one-time  MIP.  In  the  case  of  a 
mortgage  with  a  one-time  MIP  pursuant 
to  §  203.280.  the  insurance  charge  shall 
be  in  an  amount  equal  to  '/i  percent  per 
annum  of  the  outstanding  principal 
obligation  of  the  open-end  advance. 
Sections  203.260  through  203.268  shall 
apply  to  the  open-end  charge  on  a 
mortgage  with  a  one-time  MIP,  except 
that  all  references  to  amortization  dates 
shall  refer  to  amortization  dates  of  the 
open-end  advance,  references  to  MIP 
shall  refer  to  the  open-end  insurance 
charge,  and  references  to  outstanding 
principal  obligation  of  the  mortgage 
shall  refer  to  outstanding  principal 
obligation  of  the  open-end  advance. 

(d)  Method  of  payment — all 
mortgages.  The  payment  of  any  open- 
end  insurance  charge  under  this  subpart 
shall  be  made  to  the  Commissioner  by 
the  mortgagee  either  in  cash  or 
debentures  issued  by  the  Mutual 


Mortgage  Insurance  Fund  at  par  plus 
accrued  interest. 

15.  By  adding,  immediately  after 
§  203.270,  a  new  undesignated  center 
heading  and  new  §§  203.280-203.283,  to 
read  as  follows: 

Mortgage  Insurance  Premiums — One- 
Time  Payment 

§203.280    One-time  MiP. 

For  mortgages  for  which  a  one-time 
MIP  is  to  be  charged  in  accordance  with 
§  203.259a,  the  mortgagee  shall,  within 
fifteen  days  of  closing  and  as  a 
condition  to  the  endorsement  of  the 
mortgage  for  insurance,  pay  to  the 
Commissioner  for  the  account  of  the 
mortgagor,  in  a  manner  prescribed  by 
the  Commissioner,  a  premium 
representing  the  total  obligation  for  the 
insuring  of  the  mortgage  by  the 
Commissioner. 

(0MB  Control  number  2535-0089) 

§  203.281    Calcutatton  of  one-time  MIP. 

(a)  The  appbcable  premium 
percentage  determined  under  paragraph 
(b)  of  this  section  assumes,  for  purposes 
of  calculation,  that  the  entire  amount  of 
the  one-time  MIP  is  added  to  the  loan 
amount.  The  amount  of  the  one-time 
MIP  shall  be  determined  by  multiplying 
the  loan  amount  otherwise  insurable 
under  this  part  by  the  applicable 
premium  percentage,  subject  to 
adjustment  for  the  portion  of  the  MIP,  if 
any.  that  is  not  to  be  included  in  the 
insured  mortgage. 

(b)(1)  The  Commissioner  shall 
determine  the  applicable  premium 
percentage  in  accordance  with  sound 
financial  and  actuarial  practice,  taking 
into  account  the  mortgage  term  and  the 
costs  projected  by  the  Commissioner  to 
be  payable  out  of  the  reserves  of  the 
Mutual  Mortgage  Insurance  Fund, 
discounted  at  a  rate  of  interest 
determined  by  the  Commissioner,  but 
not  to  exceed  the  interest  rate  specified 
in  the  mortgage.  For  purposes  of  this 
determination,  (i)  costs  shall  include 
insurance  claim  losses,  salaries  and 
expenses  attributable  to  the  Fund,  and 
refunds  of  unearned  premiums  pursuant 
to  §  203.283,  and  (ii)  the  discount  rate 
shall  equal  the  rate  of  return  expected  to 
be  earned  by  investment  of  the  reserves 
to  the  Fund. 

(2)  Application  of  the  premium 
percentage  determined  under  paragraph 
(b)(1)  of  this  section  shall  not  result  in  a 
MIP  in  excess  of  an  amount  equivalent 
to  1  per  centimi  per  armum  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  any  time, 
without  taking  into  account  delinquent 
payments  or  prepayments. 


(c)  The  appbcable  premium 
percentage  will  be  published  by  notice 
at  least  annually  in  the  Federal  Register. 

§  203.282    Mortgagee's  late  charge  and 
interest. 

(a)  Payment  of  one-time  MIP  is  late  if 
it  is  not  received  by  HUD  by  the 
fifteenth  day  after  closing.  Late  payment 
shall  include  a  late  charge  of  four 
percent  of  the  amount  of  the  MIP. 

(b)  If  payment  of  the  MIP  is  not 
received  by  HUD  within  30  days  after 
closing,  the  mortgagee  will  be  charged 
additional  late  fees  until  payment  is 
received  at  an  interest  rate  set  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 

§  203.283    Refund  of  one-time  MiP. 

(a)  The  Commissioner  shall  provide 
for  the  refund  to  the  mortgagor  of  a 
portion  of  the  unearned  MIP  paid 
pursuant  to  §  203,280  if  the  contract  of 
insurance  covering  the  mortgage  is 
terminated  by  conveyance  to  other  than 
the  Commissioner  (§  203.315),  by 
prepayment  of  the  mortgage  (§  203.316), 
or  by  voluntary  agreement  with 
approval  of  the  Commissioner 

(§  203.317). 

(b)  The  Commissioner  shall  determine 
the  amount  of  the  premium  refund  by 
multiplying  the  amount  the  premium 
paid  at  the  time  the  mortgage  was 
insured  by  the  applicable  premium 
refund  percentage  for  mortgages  insured 
in  the  year  the  mortgage  was  endorsed 
for  insurance.  The  Commissioner  shall 
determine  the  applicable  premium 
refund  percentage  for  each  year  in  an 
equitable  maimer  and  in  accordance 
with  sound  financial  and  actuarial 
practice,  taking  into  account:  (1) 
Projected  salaries  and  expenses,  (2) 
prospective  losses  generated  by 
insurance  claims,  and  (3)  expected 
future  payments  of  premium  refunds. 

16.  By  revising  ]>aragraph  (d)  of 
§  203.402  to  read  as  follows: 

§  203.402    Items  Included  In  payment- 
conveyed  propertiee. 

***** 

(d)  Periodic  MIP  or  open-end 
insurance  charges; 

***** 

17.  By  revising  S  203.423  to  read  as 
follows: 

§  203.423    Distribution  of  distributive 
shares. 

(a)  The  Commissioner  may  provide  for 
the  distribution  to  the  mortgagor  of  a 
share  of  the  participating  reserve 
account  if  the  contract  of  insurance  is 
terminated  by  conveyance  to  other  than 
the  Commissioner  (§  203.315),  by 
prepayment  of  the  mortgage  (§  203.316). 


or  by  voluntary  agreement  with 
approval  of  the  Commissioner 
(§  203.317). 

(b)  The  Commissioner  shall  determine 
the  amount  of  the  distributive  share  by 
multiplying  the  amount  of  the  premium 
or  premiums  paid  by  the  applicable 
distributive  share  percentage  for 
mortgages  insured  in  the  year  the 
mortgage  was  endorsed  for  insurance. 
The  Commissioner  shall  determine  the 
applicable  distributive  share  percentage 
in  an  equitable  maimer  and  in 
accordance  with  sound  financial  and 
actuarial  practice,  taking  into  account 
the  cumulative  actual  financial  and 
actuarial  experiences  through  the  end  of 
the  most  recent  calendar  year. 

18.  Section  203.321  is  revised  to  read 
as  follows: 

§  203.32 1    Effect  of  termlnatioa 

Upon  termination  of  the  contract  of 
insurance,  the  obligation  to  pay  any 
subsequent  periodic  MIP  or  open-end 
insurance  charge  shall  cease  and  all 
rights  of  the  mortgagor  and  mortgagee 
shall  be  terminated,  except  as  otherwise 
provided  in  this  part. 

§  202a.251  (Amended] 

§  209.251  (Amended] 

§211.251  [Amended] 

§  213.751  [Amended] 

§220.251  [Amended] 

§221.251  [Amended] 

§  222.251  [Amended] 

§  226.251  [Amended] 

§228.251  (Amended] 

§234.255  [Amended] 

§  235.201    [Amended] 

19.  By  amending  §  202a.251(a), 

§  209.251(a).  §  211.251(a),  §  213.751(b). 
§  220.251(8),  §  221.251(a),  §  222.251(a), 
§  226.251(a),  §  228.251(a).  §  234.255(a). 
and  §  235.201(a),  by  adding  in  numerical 
order,  to  the  list  in  each  paragraph 
indicated,  the  following  list  of  sections: 

§  203.259a    Scope. 

§  203.280    One-time  MIP. 

§203.281    Calculation  of  one-time  MiP. 

§203.282    Mortgagee  s  late  charge  and 
Interest 

§  203.283    Refund  of  one-time  MIP. 

PART  237— SPECIAL  MORTGAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMILIES 

20.  By  revising  paragraph  (b)(2)  of 
§  237.251  to  read  as  follows: 


S  237.251    Cross-Reference. 
***** 

(b)  *  *  • 

(2)  The  Mutual  Mortgage  Insurance 
Fund  or  the  General  Insurance  Fund 
shall  be  construed  to  refer  to  the  Special 
Risk  Insurance  Fund,  except  that  the 
one-time  mortgage  insurance  premium 
provisions  in  S  203.259a  and  in 
§5  203.280  through  203.283  of  this 
chapter  shall  not  be  construed  to  apply 
to  this  subpart. 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d).  sec.  211,  National  Housing  Act  (12 
U.S.C.  1715b) 

Dated:  [una  16, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FK  Doc.  83-16687  Filed  6-Z2-83:  6:45  am] 
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24  CFR  Part  203 
(Docket  No.  R-83-1071] 

Mettiods  for  Calculating  One-Time 
Mortgage  Insurance  Premiums, 
Refunds  and  Distributive  Shares 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Rule-related  notice. 

SUMMARY:  This  notice  explains  mortgage 
insurance  premium  factors  used  by  HUD 
to  implement  the  final  rule  for  the  one- 
time collection  of  Mortgage  Insurance 
Premiums  published  elsewhere  in  this 
Part  II  of  today's  Federal  Register.  It 
also  explains  the  methodologies  HUD 
will  employ  in  computing,  respectively, 
refunds  of  unearned  premiums  and 
distributive  shares  for  which  certain 
mortgagors  may  eventually  qualify.  This 
notice  is  published  in  accord  with  the 
one-time  premium  fmal  rule  to  assist 
affected  parties  in  understanding  the 
methods  to  be  used  by  the  Department 
in  the  implementation  of  the  final  rule. 
EFFECTIVE  DATE:  This  notice  will 
become  effective  upon  publication  of  the 
effective  date  for  the  final  rule  published 
elsewhei'e  in  this  Part. 
FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  N.  Herzog.  Director,  Actuarial 
Division,  Office  of  Financial 
Management.  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
S.W..  Washington,  D.C.  20410,  (202)  755- 
5880.  (This  is  not  a  toll-free  number.) 
SUPPl^MENTARY  INFORMATION: 
Elsewhere  in  this  Part  II  of  the  Federal 
Register,  HUD  is  publishing  a  final  rule 
providing  for  the  one-time  collection  of 
mortgage  insurance  premiums  (MIPs)  in 
connection  with  certain  one-  to  four- 


family  mortgages  that  HUD  insures 
under  24  CFR  Part  203.  Section 
203.281(c)  of  the  final  rule  states  that  the 
applicable  premium  percentage  will  be 
published  at  least  annually  in  the 
Federal  Register.  HUD  determines  this 
percentage  on  the  basis  of  projections, 
discounted  to  present  value,  of 
expenditures  from  the  Mutual  Mortgage 
Insurance  Fund  for  insurance  claim 
losses,  salaries  and  expenses 
attributable  to  the  Fund,  and  refunds  of 
unearned  premiums.  These  costs,  as 
well  as  the  discount  rate  used  to 
calculate  present  value,  are  subject  to 
change  over  time,  depending  upon 
program  operating  results  and  the  level 
of  interest  rates.  A  Federal  Register  rule- 
related  Notice  provides  the  vehicle  for 
announcement  of  the  one-time  premium 
percentage  and  succeeding  annual 
adjustm.ents  to  take  into  account 
changing  cost  factors. 

Section  203.283  of  the  rule  also 
provides  for  payment  by  HUD  of  a 
refund  of  an  amount  of  the  one-time  MIP 
collected  by  HUD  but  not  earned, 
because  of  early,  non-claim  termination 
of  insurance.  Applicable  premium 
refund  percentages  are  used  by  HUD  to 
determine  the  amount  of  refund  due  in 
the  event  of  such  termination.  This 
Notice  describes  the  methodology  which 
HUD  will  use  to  calculate  a  refund. 

The  Department  is  also  taking  this  ^ 

opportunity  to  pubUsh  the  methodology 
used  to  calculate  distributive  shares  in 
the  event  that  mortgagors  become 
eligible  for  such  payments  upon 
termination  of  the  FHA  insurance 
contract. 

Mortgage  Insurance  Premium 
Percentage.  From  the  inception  of  the 
program,  and  until  further  notice,  the 
one-time  MIP  rate  is  3.8  percent  for  a  30- 
year  mortgage  in  which  the  entire  MIP 
amount  is  financed. 

This  basic  3.8  percent  premium 
changes  in  relation  to  1)  four  classes  of 
repayment  term  and  2)  the  portion  of 
MIP  which  is  paid  in  cash  at  settlement 
and  not  financed  in  the  insured 
mortgage  amount.  The  maximum 
amount  of  MIP  which  can  be  financed 
varies  depending  upon  applicable 
statutory  maximum  loan-to-value  ratios, 
and  the  following  table  provides  the  MIP 
factors  needed  to  take  account  of 
different  loan-to-value  ratios  and 
repayment  terms. 

One-Time  MIP  Factors 


Repaymerjt  twin  (In  ywn) 

Portion  o(  MIP  financsd 
(percent) 

Last 

«ian 

18 

18-22 

23-25 

Omt 
25 

.02400 
.02397 

(K 

.03000 
.02966 

03800 
.03504 

.03800 
03793 

VOL 
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One-Time  MIP  Factors— Continued 


nepaymem  term  (In  years) 

Potion  o<  MIP  financed 

(pefceotj 

Less 

man 

18 

18-22 

23-25 

Over 
25 

90 : _ _ 

85 

02391 

02991 
02987 

03587 
03581 
03574 
03475 

03786 

ao 

0. 

02388 
.02344 

02982 
02913 

.03771 
aififil 

The  differential  impact  of  including 
various  portions  of  MIP  in  the  insured 
mortgage  is  incorporated  in  the 
following  formula  which  yields  the 
applicable  MIP  precent  for  a  given  case. 


(1  /MIP  Rate)  +  percentage  of  MIP 
paid  in  casti 

The  MIP  rate  will  be  .024,  .03,  .036  or 
.038.  depending  upon  the  repayment 
term  (expressing  MIP  rate  and 
percentage  of  MIP  in  decimal  form).  The 
loan  amount  is  multiplied  by  this  factor 
to  compute  the  dollar  amount  of  the 
MIP.  For  30-year  loans  the  MIP  rate  is 
3.8  percent  or  .038.  If  none  of  the  MIP 
will  be  paid  in  cash,  this  formula 
produces  a  factor  identical  to  the  basic 
MIP  factor.  3.8  percent. 

For  example,  for  a  mortgagor  who 
applies  for  a  30-year  $50,000  loan  and 
wishes  to  fmance  the  entire  amount  of 
the  MIP  {assuming  the  statutory  loan-to- 
value  limits  are  not  an  impediment), 
S50.000  is  multiplied  by  3.8  percent.  The 
resultant  MIP  is  $1,900.  and  the  total 
insured  loan  is  $51,900. 

If  the  mortgagor  wishes  to  pay  all  of 
MIP  in  cash,  the  formula  produces  a  MIP 
factor  of  3.661  percent: 


-03661 


(1.038)  >■  1.0 


.'\pplying  this  factor  to  $50,000  results  in 
a  MIP  of  $1,830.50.  This  is  paid  in  cash, 
and  the  insured  loan  amount  is  $50,000. 

On  the  other  hand,  in  a  30-year 
section  203(b)  case  where  $50,000 
represents  the  maximum  loan  amount 
otherwise  insurable  (applying  statutory 
loan-to-value  ratios  to  FTIA  acquisition 
f:ost).  the  amount  of  MIP  includible  in 
the  mortgage  is  subject  to  the  95  perc:eiit 
maximum  loan-to-value  ratio.  In  this 
case,  the  formula  becomes: 

(l.'.038)  +  .05'°^' 


SS0.000x.03793  =  $1.896.S0 
(snoun*  o(  MIP) 

In  this  case,  95  percent,  $1,801.68  may 
be  financed.  The  balance  of  5  percent, 
$94.82,  is  added  to  the  mortgagor's 
downpayment.  The  final  insured  loan  is 
$50,000  plus  $1,801.68,  amounting  to 
$51,801.68.  (As  provided  for  in  the  final 
rule  elsewhere  in  this  Part  II  of  today's 
Federal  Register,  an  insured  mortgage 
containing  any  portion  of  the  one-time 
MIP  will  be  rounded  to  the  nearest 
dollar.) 

The  amortized  MIP  will  not  be 
considered  in  determining  the  maximum 
loan  amount  available  or  in  calculating 
the  "cost  of  acquisition"  for  purposes  of 
determining  the  minimum  downpayment 
required.  However,  the  total  amount 
borrowed  must  meet  the  statutory  loan- 
to-value  ratio  of  section  203(b)  of  the 
National  Housing  Act.  This  means  that 
if  the  mortgagor  is  already  borrowing 
the  maximum  amount  which  FHA  will 
insure,  only  95  percent  (or  one  of  the 
other  applicable  statutory  ratios)  of  the 
MIP  may  be  added  to  the  mortgage.  The 
remainder  must  be  paid  in  cash. 

To  implement  the  one-time  MIP 
program  in  a  cost-efficient  manner,  the 
Department  requires  mortgagors  to  pay 
the  MIP  at  closing  in  one  of  three  ways. 
First,  the  mortgagor  may  pay  the  entire 
MIP  in  cash.  Second,  assuming  that  the 
loan-to-value  ratio  requirement  is  not  an 
impediment  the  mortgagor  may  add  the 
entire  MIP  to  the  loan  amount.  And 
third,  if  the  maximum  loan-to-value 
percentage  has  been  reached,  the 
mortgagor  may  add  this  percentage  of 
the  MIP  to  the  loan  amount  and  will  be 
required  to  pay  the  remaining 
percentage  in  cash.  While  the  mortgagor 
is  limited  to  these  three  options,  the 
mortgagor  can  increase  the 
downpayment  to  lower  the  mortgage 
amount  by  the  portion  of  MIP  which  the 
mortgagor  wishes  to  pay  in  cash. 

Calculation  of  Refund.  The  refund  is 
equal  to  the  present  value  of  expected 
future  costs  evaluated  at  the  point  in  the 
policy  term  at  which  termination  occurs. 
It  is  a  function  of  a  number  of  factors, 
including  the  term  of  the  loan  and  the 
contract  interest  rate.  A  mortgagor 
prepaying  his  or  her  loan  at  the  end  of 
two  years  would  receive  an  amount 
equal  to  the  present  value  of  expected 
costs  for  the  last  28  policy  years 
(assuming  a  30-year  loan).  The  process 
used  here  calculates  the  component  due 
to  losses  on  claims  (Table  I)  and  on 
salaries  and  administrative  expenses 
(Table  II).  It  is  assumed  that  the 
termination  occurs  at  the  middle  of  each 
policy  year. 


In  Table  I,  the  estimated  loss  ratio  of 
47.07  percent  (43.27  loss  ratio  plus  3.80 
premium)  has  been  multiplied  by  the 
average  outstanding  balance  for  the  first 
29  policy  years  and  the  result  entered  in 
column  (2).  The  averaging  is  centered  at 
the  end  of  each  policy  year.  This  means 
that  for  policy  year  one.  for  example, 
one  takes  the  average  outstanding 
balance  of  months  7-18.  Column  (3) 
consists  of  the  expected  proportion  of 
claims  during  the  corresponding  policy 
period.  For  year  one,  again,  it  is  the 
proportion  of  claims  expected  during  7- 
18.  This  is  obtained  by  taking  the 
arithmetic  average  of  the  proportion  of 
claims  expected  for  the  first  two  policy 
years.  Specifically, 
(0.48%  + 1 .60%)  -4-2  =  1 .04% 

Column  (4)  consists  of  the  present 
value  discount  factors.  The  present 
value  (evaluated  at  the  6th  month  of  the 
policy  year)  of  the  expected  loss 
component  for  each  year  is  the  product 
of  columns  (2),  (3),  and  (4). 

The  present  value  (evaluated  at  the 
sixth  month  of  the  policy  year)  of  future 
expected  losses  for  policy  year  x  is  the 
sum  of  all  the  entries  of  column  (5)  from 
row  x  down  to  row  29.  Thus,  for  policy 
year  one  all  29  entries  of  column  (5)  are 
summed;  for  policy  year  two  all  but  the 
one  on  the  first  line  (i.e.,  $464.64),  are 
summed.  The  results  are  displayed  in 
column  (6).  Finally,  to  evaluate  these 
terms  at  the  middle  of  each  policy  year, 
the  entry  for  a  policy  year  is  multiplied 
by  the  "adjustment  factors"  of 
(l-t-(0.10-M2))  '*»"  based  on  an  annual 
contract  interest  rate  of  12  percent  and 
dividing  the  discount  factor  of  .10  by  12 
to  produce  a  monthly  factor.  The 
"adjustment  factors"  are  shown  in 
column  (7)  and  the  results  of  the 
multiplication  in  column  (8).  Thus, 
column  (8)  represents  the  nominal 
amount  of  unearned  premium  reflecting 
the  claim  costs  for  each  policy  year. 

The  procedure  used  to  construct  Table 
II  relating  to  salaries  and  expenses  is 
almost  identical  to  that  of  Table  I.  There 
are  only  two  differences.  First,  the 
average  outstanding  balance  is 
multiplied  by  the  expense  factor  of 
0.1587  percent  to  produce  column  (2). 
Second,  column  (3)  is  the  proportion  of 
policies  remaining  in  force  at  the  end  of 
each  policy  year.  The  entries  in  column 
(8)  of  Table  II  represent  the  nominal 
amount  of  unearned  premium  refiecting 
salaries  and  administrative  expenses  for 
each  policy  year. 


Table  III  shows  the  gross  refunds 
payable.  Columns  (2)  and  (3)  of  Table  III 
are  identical  to  column  (8)  of  Tables  I 
and  II,  respectively.  Column  (4),  the  sum 
of  columns  (2)  and  (3),  represents  the 
nominal  value  of  unearned  premium  for 
each  policy  year.  To  obtain  the  present 
value  of  expected  unearned  premium 
refunds  for  each  policy  year,  each  entry 
of  ^olumn  (4)  is  multiplied  by  the 
proportion  of  policies  prepaid  each  year 
(column  (5))  and  by  the  discount  factor 
(column  (6)). 

The  present  value  of  the  premium 
refunds  (shown  in  column  7  of  Table  III) 
is  $365.35  per  $100,000  mortgage.  The 
resultant  up-front  premium  percentage  is 
.37  percent  of  the  mortgage  amount. 

An  unearned  premium  refund  is  due  a 
mortgagor  if  the  contract  of  insurance  is 
terminated  before  completion  of  the 
term,  and  there  is  no  insurance  claim. 
For  example,  a  mortgagor  prepaying  a 
$100,000  30-year  mortgage  in  the  middle 
of  the  fifth  policy  year  would,  under 
present  conditions,  receive  a  refund  of 

/ 


approximately  $1,566  (see  column  (4)). 

Payment  of  Distributive  Shares 
(Dividends).  HUD  determines  the 
distributive  shares  once  a  year  around 
the  end  of  the  calendar  year.  These 
distributive  shares  are  paid  to 
mortgagors  whose  mortgages  will 
terminate  during  the  next  calendar  year. 
The  distributive  share  calculations  are 
based  on  insurance  in  force  as  of  March 
31  of  the  year  in  which  they  are 
determined.  A  separate  share  dollar 
amount  per  thousand  dollars  of  original 
mortgage  amount  is  determined  for  each 
group  of  mortgages  that  have  the  same 
endorsement  year  and  term  class.  (Term 
classes  are:  1)  less  than  13  years  to 
maturity,  2)  13-17  years  to  maturity,  3) 
18-22  years  to  maturity,  4)  23-25  years 
to  maturity,  and  5)  more  than  25  years  to 
maturity). 

In  practice,  FHA  has  grouped  its 
MMIF  policyholders  by  endorsement 
year  and  term  class  and  paid 
distributive  shares  at  the  termination 
(excluding  claim  termination)  of  the 


insurance  contract.  For  example,  insured 
mortgagors  having  30-year  loans 
endorsed  in  1965  and  terminating  in  1981 
received  a  distributive  share  equal  to  68 
percent  of  the  total  premiums  paid.  For 
loans  originated  in  1960  that  terminated 
in  198Z  the  distributive  share  was  100 
percent  of  the  total  premiums  paid.  (See 
Table  IV.) 

On  the  other  hand,  if  FHA  had  had 
less  favorable  experience  during  this 
period,  it  would  have  had  the  flexibility 
to  use  this  money  to  pay  off  additional 
claims  and/or  to  make  up  for  lost 
income  due  to  an  acceleration  of  non- 
claim  terminations  instead  of  paying  this 
money  out  in  the  form  of  dividends. 
Therefore,  despite  the  fundamental  risk 
inherent  in  mortgage  insurance,  the 
system  of  mutuality  provided  by  FHA 
assures  that  FHA  mortgagors  are  treated 
equitably. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d).  sec.  211,  National  Housing  Act  (12 
U.S.C.  1715b)). 
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TABLE  I 
Present  Value  of  Refund  of  Unearned  Premium  for  a  $100,000  Mortgage,  Net  of  Allowances 


Loi 

ss   Per 

Refund  Due 

Cl( 

lim  On 

To  Claim  Loss 

Poliry 

$100,000 

Proportion 

Discount 

Cum.    Sun 

Adjustment 

Per  Prepayment 

Year 

Mortgage   a/ 
(2) 

of_ 

Claims 
(3) 

Factors 
(4) 

Product 
(5) 

of   (5) 
(6) 

Factor 
(7) 

(6)x(7) 

(1) 

(8) 

1 

$t6905.83 

i.ots: 

.951 

5U6U.6'* 

$2423.12 

l,00l 

$2423.12 

2 

'•67m.21 

1.53 

.86 

614.95 

1958.48 

1.10 

2153,56 

3 

^6'*98.27 

1.29 

.78 

466,32 

1343.53 

1.22 

1639,63 

ii 

<»625>».96 

.97 

.71 

315.78 

877.20 

1.35 

1182,63 

c 

1*5980.78 

.72 

.6H 

210.53 

560.42 

1.49 

834,67 

e 

'»5671.8'» 

.53 

.58 

139.2* 

31*9.90 

1,65 

575.69 

7 

1*5323.71 

.37 

.52 

88.84 

210.66 

1,82 

382.89 

8 

i*i»9Jm3 

.25 

.<*■) 

52.72 

121.82 

2,01 

244,60 

9 

^'*^*89,39 

.16 

.•>3 

29.67 

59,10 

2.22 

153,28 

10 

43991.30 

.09 

.39 

16.06 

39.44 

2.45 

96.64 

11 

it3'*30.0i* 

.06 

.35 

8.65 

23.38 

2,71 

63.29 

12 

"♦2797.59 

.0* 

.32 

5.21 

14.73 

2,99 

44,04 

13 

H208i*.9U 

.03 

.29 

3.33 

9.52 

3,30 

31,46 

li» 

U1281.90 

.02 

.26 

2.10 

6.19 

3,65 

22,59 

15 

'•0377.01 

.01 

.2* 

1.35 

4,09 

4,03 

16.50 

16 

39357.37 

¥ 

.01 

.21 

.89 

2.7<* 

4.45 

12.19 

17 

38203 .Ul 

.01 

.19 

.60 

1.8U 

4.92 

9.07 

16 

36913.73 

.01 

.18 

.41 

1,24 

5.44 

6.76 

19 

3545H.85 

.00 

.16 

.28 

,8<» 

6.00 

5.02 

20 

33810.95 

.00 

.IH 

.19 

,56 

6.63 

3.71 

21 

31958.56 

.00 

.13 

.13 

.37 

7.33 

2.70 

22 

29871.25 

.00 

.12 

.09 

,?4 

B.IO 

1.92 

23 

27519.21 

.00 

.11 

.06 

,15 

8.94 

1.34 

2'» 

21*858.87 

.00    ' 

.10 

.01* 

.09 

9.88 

.90 

25 

21882. Ul 

.00 

.09 

.02 

.05 

10.91 

.58 

26 

18517.18 

.00 

.08 

.01 

.03 

12.06 

.34 

27 

l'»725.16 

.00 

.07 

.01 

,01 

13,32 

.19 

28 

101*52.2? 

.00 

.06 

.00 

.01 

14,71 

.08 

29 

5637.36 

.00 

.06 

.00 

,00 

16.25 

.03 

»/ 

Ba^ed 

1  on  estioa 

ted  loss  ratio  of  43.27  percent 

♦  3.80  presiium. 

TABLE   11 

Present  Value  of  Refund  of  Unearned  Premiums  for  a  $100,000  Mortgage,  Net  of  Allowances 


Refund   Due 

K 

to   Future 

Adrain.    Expen. 

Admin.    Expense 

Policy 

Per   $100,000  of 

Proportion 

Discount 

, 

Cum .    Sum 

Adjustment 

per  Prepayment 

Year 

Mortgage  Are' t 
(2) 

of   Survivors 

()) 

Factor 

(2)x(3)x(4) 
(5) 

of   (5) 
(6) 

Factor 

(6)x(7) 

(1) 

(7) 

(8) 

1 

$158.15 

98.87  3: 

,95% 

$148.77 

$949.80 

l.OCS 

$949,80 

2 

157.50 

95.15 

,86 

129.06 

801.03 

1.10 

884,91 

3 

156.77 

90,22 

,78 

110,27 

671.97 

1.22 

820,06 

H 

155.95 

85,05 

.71 

93,60 

561.70 

1.35 

757.27 

5 

155.03 

79,77 

.64 

.  79,00 

468,09 

1.49 

697.15 

6 

153.99 

74,34 

.58 

66.20 

389,09 

1.65 

640.18 

7 

152.81 

69,05 

.52 

55.23 

322,89 

1.82 

585.89 

• 

151  .'♦9 

64,06 

.47 

45.98 

267.66 

2.01 

537.44 

9 

150.00 

59,57 

.43 

38.33 

221.68 

2.22 

491.72 

10 

1U8.32 

55,59 

.39 

32.01 

183,35 

2.45 

449.29 

11 

IWS.HS 

51.92 

.35 

26,72 

151,34 

2.71 

409.68 

12 

1'*'».30 

'*8.5'» 

.32 

22.30 

124,62 

2.99 

372.66 

13  ' 

iiji.eg 

•♦5.61 

.29 

18.64 

102.31 

3.30 

338.00 

1* 

139.18 

42,94 

.76 

15.58 

83.57 

3.65 

305.37 

15 

136,13 

40.  5H 

.24 

13,02 

68.09 

■1.03 

274.53 

16 

132.70 

38,37 

.21 

10.88 

55.07 

4.45 

245.27 

17 

128.82 

36,42 

.19 

9,07 

44.19 

4.92 

217.43 

18 

12U.46 

34.63 

.18 

7,55 

35.12 

5.44 

190.90 

19 

119.5'* 

33.02 

.16 

6.25 

27.58 

6.00 

165.58 

20 

lU.OO 

31.56 

.14 

5.16 

21,32 

6.63 

141.43 

.       2j 

107.75 

30,27 

.13 

4.23 

16,16 

7.33 

118.42 

22 

100.71 

28,77 

.12 

3.41 

11,93 

8.10 

95.55 

23 

92.78 

27,11 

.11 

2.68 

8,52 

8.94 

76.20 

2« 

83.85 

25,30 

.10 

2.04 

5,84 

9.88 

57.74 

25 

73.78 

23.37 

.09 

1.50 

3,80 

10.91 

41.49 

26 

S7.>t3 

21.37 

,08 

l.OS 

2,30 

12.06 

27.71 

27 

'*9.6S 

19.34 

.07 

.69 

1.25 

13.32 

15.59 

28 

35. 2^ 

17,33 

.06 

.39 

.56 

14,71 

8,24 

29 

19.01 

14,82 

.06 

.16 

.16 

16,25 

2.68 

Based  on  adninistrat  iv»-  expense  of  .1587 


UMI 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23.  1963  /  Rules  and  Regulations 


28811 


TABLE  III 

Present  Value  of  Refund  of  Unearned  Premiui 
for  a  5100,000  Mortgage,  Net  of  Allowances 


Policy 

Year 

Claims 

(1 ) 

(2) 

1 

2423.12 

2 

2163.56 

3 

1639.63 

4 

1182.63 

5 

834.67 

6 

575.69 

7 

382.89 

8 

244.60 

9 

153.28 

10 

96.64 

11 

63.29 

12 

44.04 

13 

31.46 

14 

22.59 

15 

16.50 

16 

12.19 

17 

9.07 

18 

6.75 

19 

5.02 

20 

3.71 

21 

2.70 

22 

1.92 

23 

1.34 

» 

.90 

25 

.59 

26 

.34 

27 

.19 

28 

,08 

29 

.03 

Admin . 

Total* 

Proportion 

Expenses 

(2)    «     (3) 

of    Repays 

(3) 

(4) 

<5) 

949.80 

3427.04 

,64 

884.91 

3097.37 

2.13 

820.06 

2499.15 

3.47 

757.27 

1971.02 

4.06 

697.15 

1556.40 

4.4S 

640.18 

1235,37 

4,82 

586.89 

985,34 

4,85 

537.44 

794,59 

4.69 

491.72 

655.35 

4.29 

449.29 

55't.69 

9.86 

409.68 

480.55 

3.60 

372.66 

423.39 

3.29 

338,00 

375.39 

2.94 

305.37 

333.22 

2.6S 

274,53 

295.69 

2.39 

245,27 

261.59 

2.15 

217.43 

230,14 

1.95 

190,90 

200.83 

1.77 

165.58 

173.34 

1.61 

141.43 

147,47 

1.4S 

118.42 

123.07 

1.29 

96.55 

100.05 

1.49 

76.20 

78.78 

1.66 

57.74 

59.58 

1.81 

41,49 

42,74 

1.93 

27,71 

28.51 

2.00 

16,59 

17.05 

2.03 

8,24 

8.45 

2.01 

2,68 

2.75 

2.51 

Discount    Product 
factor   (4)»(5)x(6) 


(6) 

(7) 

,95 

20.99 

,85 

56.75 

,78 

67.51 

.71 

56.45 

.64 

44.29 

.58 

34,42 

.52 

25.00 

.47 

17,66 

.43 

12,06 

.39 

8.32 

.35 

6.09 

.32 

4.44 

.29 

3.18 

.26 

2.30 

.24 

1.67 

.21 

1.20 

,19 

.97 

.19 

.62 

.16 

.44 

.14 

.31 

.13 

.21 

,12 

.18 

.11 

.14 

.10 

.10 

.09 

.07 

.08 

.04 

.07 

.02 

.06 

.01 

.06 

.00 

30  year  total       365.35 
•Multiplied  by  (3.8   t   3.74)  so  that  a  portion  of  contingency  loading  could  be  refunded. 

Table  IV 


Distributive   Shares    to   be   Paid   CY    1983 
by  Age   of   Loan   and   Tern  of   Loan 


Percent   of   scheduled   premiums-paid-in    that  mortgagors 
receive   back   as   distributive   shares 


Aq€ 

!    Of 

Loan 

(Years) 

1-10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23- 

30 

Term  of   the   Loan 


20   Years 

25   Years 

30   Years 

* 

0 

0 

8.29% 

0 

.48* 

18.59 

3.74* 

15.24 

21.98 

8.43 

24.40 

28.56 

16.84 

35.01 

39.67 

30.20 

48.60 

51.75 

44.52 

61.75 

60.13 

54.90 

70.35 

66.32 

62.61 

75.49 

77.50 

74.42 

84.39 

77.23 

81  .89 

90.61 

• 

86.70 

96.29 

- 

95.17- 

100.00 

• 

100.00 

100.00 

•      Number   of  cases    applicable   to   these  years    are    small    and   insignificant. 

Dated:  June  17, 1983. 
Philip  Abrams, 

Assistan  t  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc  83-18686  Filed  6-22-83:  8:45  «m|  ' 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Amendment  to  Memorandum 
Describing  the  Auttiority  and  Assigned 
Responsibilities  of  the  General 
Counsel  of  the  Federal  Labor 
Relations  Authority 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  Amendment  to  appendix  to 

final  rules. 

SUIMMARY:  This  memorandum  of  the 
Federal  Labor  Relations  Authority 
amends  Appendix  B  to  5  CFR  Ch.  XIV- 
Memorandum  Describing  the  Authority 
and  Assigned  Responsibilities  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority.  The  amendment 
delegates  to  the  Regional  directors 
authority  to  process  and  determine 
representation  matters.  The  delegation 
of  this  authority  is  intended  to  provide 
for  the  expeditious  processing  and 
determination  of  representation  matters. 
EFFECTIVE  DATE:  The  effective  date  of 
this  amendment  is  the  date  on  which  the 
final  amendments  to  Parts  2422.  2426 
and  2429  of  the  Authority  and  General 
Counsel  Regulations,  as  proposed  and 
published  this  date  in  the  Federal 
Register,  are  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ames  J.  Shepard.  Executive  Director, 
Authority  (202)  382-0711.  S.  Jesse 
Reuben,  Deputy  General  Counsel,  (202) 
382-0842. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  and 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  were 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1. 1979.  Since 
January  11, 1979,  the  provisions  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (5  U.S.C.  7101  et  seq.) 
(Statute)  have  governed  the  operations 
of  the  Authority  and  its  General 
Counsel.  Pursuant  to  5  U.S.C.  552(a)(1), 
the  Authority  separately  stated  and 
published  in  the  Federal  Register  (44  FR 
44777)  on  July  30, 1979,  and  republished 
on  January  17, 1980  (45  FR  3255).  a 
memorandum  of  the  Authority 
describing  the  authority  and  assigned 
responsibilities  of  its  General  Counsel. 
Pursuant  to  5  U.S.C.  552(a)(1).  the 
Authority  hereby  states  and  pubhshes  in 
the  Federal  Register  the  following 
amendment  to  the  memorandum.  The 
amendment  is  intended  to  provide  for 
the  expeditious  processing  and 
determination  of  representation  matters. 
The  amendment  will  be  effective  with 
respect  to  any  referenced  petition  filed 


pursuant  to  sections  7111.  7112(d).  7113, 
7115  and  7117(d)  of  the  Statute  on  or 
after  the  effective  date  of  the 
amendments  to  Parts  2422.  2426  and 
2429,  of  the  Regulations  of  the  Authority 
and  the  General  Counsel  which  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  memorandum  describing  the 
authority  and  assigned  responsibihties 
of  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  is  hereby 
amended  by  striking  the  text  of  section 
LC.  entitled  "Representation  cases"  and 
substituting  the  following: 

C.  Representation  cases.  The 
statutory  authority  of  the  Federal  Labor 
Relations  Authority  to  delegate  to 
Regional  Directors  its  authority  to 
process  and  determine  representation 
matters  is  set  forth  in  section  7105(e)(1) 
and  (f)  of  the  Statute  as  follows: 

(e*)(l)  The  Authority  may  delegate  to 
any  regional  director  its  authority  under 
this  chapter — 

(A)  to  determine  whether  a  group  of 
employees  is  an  appropriate  unit; 

(B)  to  conduct  investigations  and  to 
provide  for  hearings; 

(C)  to  determine  whether  a  question  of 
representation  exists  and  to  direct  an 
election;  and 

(D^  to  supervise  or  conduct  secret 
ballot  elections  and  certify  the  results 
thereof. 
***** 

(f)  If  the  Authority  delegates  any 
authority  to  any  regional  director  ...  to 
take  any  action  pursuant  to  subsection 
(e)  of  this  section,  the  Authority  may, 
upon  application  by  any  interested 
person  filed  within  60  days  after  the 
date  of  the  action,  review  such  action, 
but  the  review  shall  not.  unless 
specifically  ordered  by  the  Authority, 
operate  as  a  stay  of  action.  The 
Authority  may  affirm,  modify,  or  reverse 
any  action  reviewed  under  this 
subsection.  If  the  Authority  does  not 
undertake  to  grant  review  of  the  action 
under  this  subsection  within  60  days 
after  the  later  of — 

(1)  the  date  of  the  action,  or 

(2)  the  date  of  the  filing  of  any 
application  under  this  subsection  for 
review  of  the  action; 

the  action  shall  become  the  action  of  the 
Authority  at  the  end  of  such  60  day 
period. 

In  accordance  with  section  7105(e)(1) 
and  (f)  of  the  Statute.  Regional 
Directors,  who  are  directed  and 
supervised  by  the  General  Counsel  as 
provided  by  section  III  of  this 
memorandum,  are  hereby  delegated  the 
authority  to  determine  whether  a  group 
of  employees  is  an  appropriate  unit,  to 
conduct  investigations  and  to  provide 


for  hearings,  to  determine  whether  a 
question  of  representation  exists  and  to 
direct  an  election,  and  to  supervise  or 
conduct  secret  ballot  elections  and 
certify  the  results  thereof. 

Regional  Directors  are  authorized  and 
have  responsibility  to  receive  and 
process,  in  accordance  with  decisions  of 
the  Authority  and  the  rules  and 
regulations  of  the  Authority  and  the 
General  Counsel,  all  petitions  filed 
pursuant  to  sections  7111.  7112(d),  7113, 
7115  and  7117(d)  of  the  Statute. 

The  authority  and  responsibility  of 
Regional  Directors  in  cases  filed 
involving  such  petitions  shall  extend  to 
all  phases  of  the  investigation  of  such 
petitions  through  the  conclusion  of  the 
hearing  to  be  conducted  by  a  Regional 
Office  employee  (if  a  hearing  should  be 
necessary  to  resolve  disputed  issues), 
including  decisional  action  by  the 
Regional  Director  after  such 
investigation  or  hearing. 

Regional  Directors  also  are  authorized 
and  have  responsibility  to  direct  an 
election  after  a  hearing  pursuant  to 
sections  7111  and  7112(d)  of  the  Statute 
and  to  approve  consent  election 
agreements  in  accordance  with  section 
7111(g)  of  the  Statute. 

In  the  event  a  Regional  Director 
directs  an  election  or  approves  a 
consent  election  agreement,  the 
Regional  Director  is  authorized  to 
supervise  or  conduct  the  election 
pursuant  to  section  7111  and  7112(d)  of 
the  Statute.  In  such  instances.  Regional 
Directors  are  authorized  and  have 
responsibility  to  determine  the  validity 
of  determinative  challenges  and 
objections  to  the  conduct  of  the  election 
and  other  similar  matters.  This  authority 
and  responsibility  extends  to  all  phases 
of  the  investigation  of  such 
determinative  challenges  and  objections 
through  the  conclusion  of  a  hearing  to  be 
conducted  by  a  Regional  Office 
employee  (if  a  hearing  should  be 
necessary  to  resolve  disputed  issues), 
including  decisional  action  by  the 
Regional  Director  after  such 
investigation  or  hearing. 

Decisions  and  Orders  of  Regional 
Directors  made  pursuant  to  this 
delegation  of  authority  become  the 
action  of  the  Authority: 

(1)  If  no  interested  person  files  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  with  the 
Authority  within  sixty  (60)  days  after 
the  Regional  Director's  Decision  and 
Order,  or 

(2)  If  the  Authority  does  not  undertake 
to  grant  review  of  the  Regional 
Director's  Decision  and  Order  within 
sixty  (60)  days  after  the  filing  of  a  timely 
application  for  review; 


If  no  interested  person  files  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  with  the 
Authority  within  (60)  days  after  the 
Regional  Director's  Decision  and  Order, 
or  if  the  Authority  does  not  undertake  to 
grant  review  of  the  action  of  the 
Regional  Director's  Decision  and  Order 
within  sixty  (60)  days  after  the  filing  of  a 
timely  application  for  review,  the 
Regional  Director's  Decision  and  Order 
will  become  final  and  binding,  and  the 
Regional  Director  will  certify  to  the 
parties  the  results  of  any  election  held 
or  issue  any  clarification  of  unit. 


amendment  of  recognition  or 
certification,  determination  of  eligibility 
for  dues  allotment,  or  certification  on 
consolidation  of  units  as  required. 

The  Authority  will  undertake  to  grant 
review  of  a  Decision  and  Order  of  a 
Regional  Director  upon  the  timely  filing 
of  an  application  for  review  only  where 
compelling  reasons  exist  therefor  as  set 
forth  in  the  rules  and  regulations. 

The  Authority's  granting  of  review 
upon  the  timely  filing  of  an  application 
for  review  of  a  Regional  Director's 
Decision  and  Order  will  not  operate  as  a 
stay  of  such  action  ordered  by  the 


Regional  Director,  unless  specifically 
ordered  by  the  Authority.  If  the 
Authority  grants  review,  the  Authority 
may  affirm,  modify  or  reverse  any 
action  reviewed. 

Dated:  June  16. 1983. 
Federal  Labor  Relations  Authority. 
Barbara  }.  Mabone, 
Chairman. 

Ronald  W.  Haugfaton. 
Memtfer. 

Henry  B.  Frazier  m. 
Member. 
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FEDERAL  UVBOR  RELATIONS 
AUTHORITY 

5  CFR  Parts  2422,  2426,  and  2429 

Processing  of  Cases;  General 
Requirements 

agency:  Federal  Labor  Relations 
Authority  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 
action:  These  proposed  amendments 
implement  the  amendment  to  the 
memorandum  describing  the  authority 
and  assigned  responsibilities  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  which  delegates  to 
the  Regional  Directors  the  authority  to 
render  final  decisions  in  representation 
matters. 

DATE:  Written  comments  will  be 
considered  if  received  by  July  29. 1983. 
ADDRESS:  Send  written  comments  to  the 
Office  of  the  Executive  Director,  Federal 
Labor  Relations  Authority,  500  C  Street, 
SW..  Washington,  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Shepard,  Executive  Director, 
Federal  Labor  Relations  Authority.  (202) 
382-0711  or  David  L.  Feder.  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  (202)  382-0834.  —* 

SUPPLEMENTARY  INFORMATION!  On  June 

16,  1983,  the  Federal  Labor  Relations 
Authority,  pursuant  to  5  U.S.C. 
7105(e)(1),  delegated  to  its  Regional 
Directors,  who  are  directed  and 
supervised  by  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority, 
its  authority  to  determine  whether  a 
group  of  employees  is  an  appropriate 
unit,  to  conduct  investigations  and  to 
provide  for  hearings,  to  determine 
whether  a  question  of  representation 
exists  and  to  direct  an  election,  and  to 
supervise  or  conduct  secret  ballot 
elections  and  certify  the  results  thereof. 

The  amendment  to  the  memorandum, 
published  on  this  date  in  the  Federal 
Register,  will  be  effective  on  the  date  on 
which  the  amendments  proposed  herein 
are  to  be  effective. 

The  parts  of  the  final  rules  and 
regulations  affected  by  the  proposed 
amendments  are:  Parts  2422  and  2426, 
which,  respectively,  govern  the 
processing  of  representation  and 
consultation  rights  cases  by  the 
Authority  and  the  Regional  Directors; 
and  Part  2429,  which  establishes  the 
miscellaneous  and  general  procedural 
requirements  for  parties  in  cases  before 
the  Authority. 

The  proposed  amendments  implement 
the  delegation  to  the  Regional  Directors 
and  provide  for  a  review  procedure  by 
the  Authority  of  Decisions  and  Orders  of 


Regional  Directors  in  representation 
cases  as  required  by  5  U.S.C.  7105(f). 

List  of  Subjects  in  5  CFR  Parts  2422,  2426 
and  2429 

Administrative  practice  and 
procedure.  Government  employees, 
Labor-management  relations. 

Accordingly,  it  is  proposed  that  the 
final  rules  and  regulations  of  the 
Authority  and  the  General  Counsel  of 
the  Authority  be  amended  as  follows: 

PART  2422— [AMENDED] 

1.  Section  2422.2  is  amended  by 
revising  paragraphs  (f),  (g),  (h)(6)  and 
(h)(7)(iii)  to  read  as  follows: 

§  2422.2    Contents  of  petition;  procedures 
for  consolidation  of  existing  exclusively 
recognized  units;  filing  and  service  of 
petition;  ctiallenges  to  petition. 
***** 

(f)  Adequacy  and  validity  of  showing 
of  interest  or  showing  of  membership. 
(1)  The  Regional  Director  shall 
determine  the  adequacy  of  the  showing 
of  interest  of  the  showing  of  membership 
administratively,  and  such 
determination  shall  not  be  subject  to 
collateral  attack  at  a  unit  or 
representation  hearing.  A  Regional 
Director's  Decision  and  Order 
dismissing  a  petition  or  denying 
intervention  shall  be  final:  Provided, 
however,  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17. 

(2)  Any  party  challenging  the  validity 
of  any  showing  of  interest  or  showing  of 
membership  of  a  petitioner,  or  of  a 
cross-petitioner  filing  pursuant  to 
§  2422.5(b).  or  of  a  labor  organization 
seeking  to  intervene  pursuant  to 
§  2422.5,  must  t"ile  its  challenge  with  the 
Regional  Director,  with  respect  to  the 
petitioner  or  a  cross-petitioner,  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as 
provided  in  5  2422.4(a).  and  with  respect 
to  any  labor  organization  seeking  to 
intervene,  within  ten  (10)  days  of  service 
of  a  copy  of  the  request  for  intervention 
on  the  challenging  party.  The  challenge 
shall  be  supported  with  evidence 
including  signed  statements  of 
employees  and  any  other  written 
evidence.  The  Regional  Director  shall 
investigate  the  challenge  and  thereafter 
shall  take  such  action  as  the  Regional 
Director  deems  appropriate  which  shall 
be  final  and  not  subject  to  the  filing  of 
an  application  for  review  with  the 
Authority  unless  the  Regional  Director 
issues  a  decision  and  Order  dismissing  a 
petition  or  denying  intervention  on  the 
basis  of  the  challenge.  Such  a  Regional 


Director  Decision  and  Order  shall  be 
final:  Provided,  however,  That  an 
appHcation  for  review  of  the  Regional 
Director's  Decision  and  Order  may  be 
filed  with  the  Authority  in  accordance 
with  the  procedure  set  forth  in  §  2422.17. 

(g)  Challenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under 
chapter  71  of  title  5  of  the  United  States 
Code  must  file  its  challenge  with  the 
Regional  Director  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner  or  a  cross-petitioner  filing 
pursuant  to  §  2422.5(b).  such  a  challenge 
must  be  filed  within  ten  (10)  days  after 
the  initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  §  2422.4(a),  and 
with  respect  to  a  labor  organization 
seeking  to  intervene  pursuant  to 
§  2422.5.  within  ten  (10)  days  after 
service  of  a  copy  of  the  request  for 
intervention  on  the  challenging  party. 
The  Regional  Director  shall  investigate 
the  challenge  and  thereafter  shall  take 
such  action  as  the  Regional  Director 
deems  appropriate.  A  Regional 
Director's  Decision  and  Order  on  such 
challenge  shall  be  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17. 

(h)  Petition  and  procedures  for 
consolidation  of  existing  exclusively 
recognized  units.  *  *  ' 

(6)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  labor 
organization(s)  and  activity(ie8)  or 
agency  involved  a  Decision  and  Order 
with  respect  to  the  petition  to 
consolidate  existing  exclusively 
recognized  units.  The  Regional 
Director's  Decision  and  Order  shall  be 
final:  Provided,  however.  That  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  may  be 
filed  with  the  Authority  in  accordance 
with  the  procedure  set  forth  in  §  2422.17. 
If  no  application  for  review  is  filed,  or  if 
one  is  filed  and  denied,  or  if  the 
Authority  does  not  undertake  to  grant 
review  of  the  action  within  sixty  (60) 
days  after  the  filing  of  an  appUcation  for 
review,  the  Regional  Director  shall  take 
such  action  as  may  be  appropriate, 
which  may  include  issuance  of  a 
certification  on  consolidafion  of  units; 
Provided,  however.  That  where  the 
Regional  Director  approves  a 
withdrawal  request,  or  determines  to 
supervise  or  conduct  an  election,  or  to 
issue  a  notice  of  hearing,  no  such 
Decision  and  Order  shall  be  issued  and 
such  action  shall  not  be  subject  to  the 


filing  of  an  application  for  review  with 
the  Authority.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  where  substantial 
factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
Hearing  Officers  in  accordance  with 
§§  2422.9  through  24422  15  and  after  the 
close  of  the  hearing  a  Decision  and 
Order  shall  be  issued  by  the  Regional 
Director  in  accordance  with  §  2422.16. 
(7)  Agreement  for  unit  Consolidation 
Election: 
•         •         *         •         « 

(iii)  If  the  Regional  Director  approves 
the  agreement,  the  election  by  secret 
ballot  shall  be  conducted  by  the 
activity(ies)  or  agency,  as  appropriate, 
under  the  supervision  of  the  Regional 
Director,  in  accordance  with  §§  2422.18 
(a),  (bj,  (c),  and  (f).  2422.19,  2422.20.  and 
2422.21.  There  shall  be  no  runoff 
elections. 
***** 

2.  Section  2422.4  is  amended  by 
revising  paragraphs  (f),  (g)  and  (h)  to 
read  as  follows: 

§  2422.4    Investigation  of  petition  and 
posting  of  notice  of  peUtion;  action  by 
Regional  Director. 
■         •         *         •         • 

(f)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  take  action  which  may  consist  of 
the  following,  as  appropriate: 

(1)  Approve  an  agreement  for  consent 
election  in  an  agreed-upon  appropriate 
unit  as  provided  under  5  2422.7; 

(2)  Approve  a  withdrawal  request; 

(3)  Issue  a  Decision  and  Order 
dismissing  the  petition; 

(4)  Issue  a  notice  of  hearing;  or 

(5)  Issue  a  Decision  and  Order  where 
the  Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists. 

(g)  In  processing  a  petition  for 
clarification  of  unit  or  for  amendment  of 
recognition  or  certification,  or  dues 
allotment,  where  appropriate,  the 
Regional  Director  shall  issue  and  serve  a 
Decision  and  Order  upon  all  parties  to 
the  proceedings  which  shall  be  final: 
Provided,  however.  That  an  application 
for  review  of  the  Regional  Director's 
Decision  and  Order  may  be  filed  with 
the  Authority  in  accordance  with  the 
procedure  set  forth  in  §  2422.17.  If  no 
application  for  review  is  filed,  or  if  one 
is  filed  and  denied,  or  if  the  Authority 
does  not  undertake  to  grant  review  of 
the  action  within  sixty  (60)  days  after  * 
the  filing  of  an  application  for  review, 
the  Regional  Director  shall  take  such 
acfion  as  may  be  appropriate,  which 
may  include  issuing  a  clarification  of 
unit,  an  amendment  of  recognition  or 


certification,  or  a  determination  of 
eligibility  for  dues  allotment. 

(h)  A  determination  by  the  Regional 
Director  to  issue  a  notice  of  hearing 
shall  not  be  subject  to  the  filing  of  an 
application  for  review  with  the 
Authority. 

3.  Section  2422.6  is  revised  to  read  as 
follows: 

§  2422.6  Withdrawal,  dismissal  or  deferral 
of  petitions;  consolidation  of  esses;  denial 
of  intervention. 

(a)  If  the  Regional  Director 
determines,  after  such  investigation  as 
the  Regional  Director  deems  necessary, 
that  the  petition  has  not  been  timely 
filed,  or  the  claimed  unit  is  not 
appropriate,  or  the  petitioner  has  not 
made  a  sufficient  showing  of  interest,  or 
the  petition  is  not  otherwise  actionable, 
or  an  intervention  is  not  appropriate,  the 
Regional  Director  may  request  the 
petitioner  or  intervenor  to  withdraw  the 
petition  or  the  request  for  intervention. 
In  the  absence  of  such  withdrawal 
within  a  reasonable  period  of  time,  the 
Regional  Director  may  issue  a  Decision 
and  Order  dismissing  the  petition  or 
denying  the  request  for  intervention. 

(b)  If  the  Regional  Director 
determines,  after  investigation,  that  a 
valid  issue  has  been  raised  by  a 
challenge  under  5  2422.2  (f)  or  (g),  the 
Regional  Director  may  take  action  which 
may  consist  of  the  following,  as 
appropriate: 

(1)  Request  the  petitioner  or 
intervenor  to  withdraw  the  petition  or 
the  request  for  intervention; 

(2)  Issue  a  Decision  and  Order 
dismissing  the  petition  and/or  denying 
the  request  for  intervention  if  a 
withdrawal  request  is  not  submitted 
within  a  reasonable  period  of  time; 

(3)  Defer  action  on  the  petition  or 
request  for  intervention  until  such  time 
as  issues  raised  by  the  challenges  have 
been  resolved  pursuant  to  this  part;  or 

(4)  Consolidate  such  issues  with  the 
representation  matter  for  resolution  of 
all  issues. 

(c)  If  the  Regional  Director  issues  a 
Decision  and  Order  dismissing  the 
petition  and/oi  denyirig  the  request  for 
intervention,  such  Decision  and  Order 
shall  be  served  on  the  petitioner,  the 
party  requesting  intervention,  the 
activity  and  other  interveners,  as 
appropriate.  Such  a  Regional  Director's 
Decision  and  Order  shall  be  final: 
Provided,  however,  That  an  application 
for  review  of  the  Regional  Director's 
Decision  and  Order  may  be  filed  with 
the  authority  in  accordance  with  the 
procedure  set  forth  in  §  2422.17. 

4.  Section  2422.7  is  amended  by 
revising  paragraphs  (d)  and  (e)  and  by 
adding  paragraph  (g)  to  read  as  follows: 


§  2422.7    Agreement  tor  consent  election. 
•         «         *         ■         • 

(d)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in 
pyagraph  (c)  of  this  section,  the 
Regional  Director,  acting  on  behalf  of 
the  Authority,  shall  decide  these  matters 
without  prejudice  to  the  right  of  a  party 
to  file  objections  to  the  procedural 
conduct  of  the  election  under 

§  2422.21(b). 

(e)  If  the  Regional  Director  approves 
the  agreement,  the  election  shall  be 
conducted  by  the  activity  or  agency,  as 
appropriate,  under  the  supervision  of  the 
Regional  Director,  in  accordance  with 

§  2422.18. 

*  •  •  •  • 

(g)  As  part  of  the  consent  election 
agreement,  the  parties  may  waive  their 
right  to  file  an  application  for  review  of 
a  Regional  Director's  Decision  and 
Order  which  may  issue  on  objections  , 
and/or  determinative  challenged 
ballots. 

5.  Section  2422.10  is  amended  by 
revising  paragraphs  {b)(2)  and  (c)  and  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§24.22.10    Motions. 

•  •  •  •  • 

(b)  Filing  of  motions.  '  '  ' 

(2)  After  the  close  of  the  hearing, 
except  as  otherwise  provided,  motions 
and  responses  thereto  shall  be  filed  with 
the  Regional  Directors,  Provided.  That 
following  the  close  of  a  hearing,  moHons 
to  correct  the  transcript  should  be  filed 
with  the  Hearing  Officer  within  ten  (10) 
days  after  the  transcript  is  received  in 
the  regional  office. 

(3)  If  an  application  for  review  is  filed 
with  the  Authority,  all  subsequent 
motions  and  responses  thereto  shall  be 
filed  with  the  Authority. 

(c)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them,  or  they  may  refer  them  to  the  ^ 
Hearing  Officer.  A  Regional  Director's 
Decision  and  Order  granting  a  motion  to 
dismiss  a  petition  is  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Directors  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17. 

(2)  Hearing  Officers  shall  rule,  either 
orally  on  the  record  or  in  writing,  on  all 
motions  made  at  the  bearing  or  referred 
to  them,  except  that  a  motion  to  dismiss 
a  petition  shall  be  referred  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional 
Director.  Rulings  by  a  Hearing  Officer 
reduced  to  writing  shall  be  served  on  the 
parties. 
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(3)  The  Regional  Director  shall 
consider  the  rulings  by  the  Hearing 
Officer  when  the  case  is  before  the 
Regional  Director  for  decision. 

6.  Section  2422.14  is  revised  to  read  as 
follows: 

§2422.14    Rling  of  brief  s. 

A  party  desiring  to  file  a  brief  with  the 
Regional  Director  shall  file  the  original 
and  one  (1)  copy  within  thirty  (30)  days 
from  the  close  of  the  hearing.  Copies 
thereof  shall  be  served  on  all  other 
parties  to  the  proceeding.  Requests  for 
extensions  of  time  pursuant  to 
§  2429.23(a)  to  file  briefs  shall  be 
submitted  to  the  Regional  Director,  in 
writing,  and  copies  thereof  shall  be 
served  on  the  other  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Requests  for 
extensions  of  time  shall  be  in  writing 
and  received  by  the  Regional  Director 
not  later  than  five  (5)  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  in  any  proceeding  except 
by  special  permission  of  the  Regional 
Director. 

7.  Section  2422.15  is  revised  to  read  as 
follows: 

§  2422.15    Contents  of  record. 

The  record  of  the  proceeding  shall 
include  the  petition,  notice  of  hearing, 
service  sheet,  motions,  rulings,  orders, 
official  transcript  of  the  hearing  with 
any  corrections  thereto,  stipulations 
objections  depositions,  interrogatories, 
exhibits,  documentary  evidence,  and 
any  briefs  or  other  documents  submitted 
by  the  parties. 

8.  Section  2422.16  is  revised  to  read  as 
follows: 

<:'  2422.16    Decision  and  Order  of  the 
Regional  Director. 

(a)  Upon  the  close  of  the  hearing,  or 
based  upon  a  stipulation  by  the  parties 
where  the  Regional  Director  has 
determined  that  no  material  issue  of  fact 
exists,  the  Regional  Director  shall  issue 
a  Decision  and  Order  determinig  the 
appropriate  unit,  directing  an  election  or 
dismis<-ing  the  petition  or  making  other 
disposition  of  the  matters  before  the 
Regional  Director.  The  Regional 
Director's  Decision  and  Order  shall  be 
final:  Provided,  however,  That  an 
application  for  review  of  the  Regional 
Director's  decision  and  Order  may  be 
filed  with  the  Authority  in  accordance 
with  the  procedure  set  forth  in  §  2422.17, 

(b)  The  filing  of  an  application  for 
review  shall  not,  unless  specifically 
ordered  by  the  Authority,  operate  as  a 
stay  of  the  election  or  any  other  action 
taken  by  the  Regional  Director. 

9.  A  new  section  2422.17  is  added  to 
read  as  follows: 


§2422.17    Application  for  review  of  a 
Decision  and  Order  of  a  Regional  Director. 

(a)  A  Regional  Director's  Decision  and 
Order  shall  be  final:  Provided,  however, 
That  a  party  may  file  an  application  for 
review  of  the  Regional  Director's 
Decision  and  Order  with  the  Authority 
within  sixty  (60)  days  of  the  date  of  such 
action.  Copies  of  the  application  for 
review  shall  be  served  on  the  Regional 
Director  and  all  other  parties,  and  a 
statement  of  service  shall  be  filed  with 
the  application  for  review.  The  sixty  (60) 
day  time  limit  provided  for  in  5  U.S.C. 
7105(f)  for  the  filing  of  an  application  for 
review  may  not  be  extended  or  waived. 

(b)  Any  application  for  review  must 
be  a  self-contained  document  enabling 
the  Authority  to  rule  on  the  basis  of  its 
contents  without  the  necessity  of 
recourse  to  the  record:  however,  the 
Authority  may,  in  its  discretion, 
examine  the  record  in  evaluating  the 
application.  An  application  must  contain 
a  summary  of  all  evidence  or  rulings 
relating  to  the  issues  raised  together 
with  page  citations  from  the  transcript, 
if  applicable,  and  supporting  argument. 
An  application  may  not  raise  any  issue 
or  allege  any  facts  not  timely  presented 
to  the  Regional  Director. 

(c)  The  Authority  may  grant  an 
application  for  review  only  where  it 
appears  that  compelling  reasons  exist 
therefor.  Accordingly,  an  application  for 
review  may  be  granted  only  upon  one  or 
more  of  the  following  grounds: 

(1)  That  a  substantial  question  of  law 
or  policy  is  raised  because  of  (i)  the 
absence  of,  or  (ii)  a  departure  from. 
Authority  percedent; 

(2)  That  there  are  extraordinary 
circumstances  warranting 
reconsideration  of  an  Authority  policy; 

(3)  That  the  conduct  of  the  hearing 
held  or  any  ruling  made  in  connection 
with  the  proceeding  has  resulted  in 
prejudicial  error;  or 

(4)  That  the  Regional  Director's 
decision  on  a  substantial  factual  issue  is 
clearly  erroneous  and  such  error 
prejudically  affects  the  rights  of  a  party. 

(d)  Any  party  may  file  an  opposition 
to  an  application  for  review  with  the 
Authority  within  ten  (10)  days  after 
service  of  the  application  for  review. 
Copies  of  the  opposition  to  the 
application  for  review  shall  be  served 
on  the  Regional  Director  and  the  other 
parties,  and  a  statement  of  service  shall 
be  filed  with  the  opposition  to  the 
application  for  review.  The  Authority 
may  deny  the  application  for  review 
without  awaiting  a  statement  in 
opposition  thereto. 

(e)  The  parties  may,  at  any  time, 
waive  the  right  to  file  an  application  for 
review.  Failure  to  file  an  application  for 
review  shall  preclude  such  parties  from 
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relitigating,  in  any  related  subsequent 
unfair  labor  practice  proceeding,  any 
issue  which  was,  or  could  have  been, 
raised  in  the  representation  proceeding. 
The  denial  of  an  application  for  review 
by  the  Authority,  the  failure  of  the 
Authority  to  undertake  to  grant  review 
of  a  Regional  Director's  Decision  and 
Order  within  sixty  (60)  days  after  the 
date  of  the  filing  of  the  application,  or 
the  granting  of  review  and  affirming  by 
the  Authority  of  the  Regional  Director's 
Decision  and  Order  shall  preclude 
relitigating  any  such  issue  in  any  related 
subsequent  unfair  labor  practice 
proceeding. 

(f)  A  Decision  and  Order  of  a  Regional 
Director  becomes  the  action  of  the 
Authority  when: 

(1)  No  application  for  review  is  filed 
within  sixty  (60)  days  after  the  date  of 
the  Regional  Director's  Decision  and 
Order;  or 

(2)  A  timely  application  for  review  is 
filed  with  the  Authority  and  the 
Authority  does  not  undertake  to  grant 
review  of  the  Regional  Diretor's 
Decision  and  Order  within  sixty  (60) 
days  after  the  date  of  the  filing  of  the 
application;  or 

(3)  The  Authority  denies  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order. 

(g)  The  Authority  may  rule  upon  the 
issues  in  its  order  granting  the 
application  for  review.  The  granting  of 
an  application  for  review  shall  not  stay 
the  Regional  Director's  Decision  and 
Order  unless  otherwise  ordered  by  the 
Authority.  Except  where  the  Authority 
rules  upon  the  issues  in  the  order 
granting  review,  the  parties  may,  within 
seven  (7)  days  after  issuance  of  an  order 
granting  review,  file  briefs  with  the 
Authority.  Such  briefs  may  be 
reproductions  of  those  previously  filed 
with  the  Regional  Director  and/or  other 
briefs  which  shall  be  limited  to  the 
issues  raised  in  the  application  for 
review.  Where  review  has  been  granted, 
the  Authority  will  consider  the  entire 
record  in  the  light  of  the  grounds  relied 
upon  for  review.  Any  application  for 
review  may  be  withdrawn  with  the 
permission  of  the  Authority  at  any  time 
prior  to  the  issuance  of  the  decision  of 
the  Authority  thereon.  Upon  granting 
review  of  a  timely  application,  the 
Authority  may  issue  a  decision  or  ruling 
affirming,  modifying  or  reversing  any 
action  reviewed. 

§  2422.17    [Redesignated  as  §  2422.18] 

10.  Section  2422.17  is  redesignated  as 
§  2422.18  and  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 


§  2422.18    Election  procedure;  request  for 

autftortzed  representation  election 

observers. 

•        ♦        •        «        • 

(g)  A  party's  request  to  the  Regional 
Director  for  named  observers  shall  be  in 
writing  and  filed  with  the  Regional 
Director  not  less  than  fifteen  (15)  days 
prior  to  an  election  to  be  supervised  or 
conducted  pursuant  to  this  part.  The 
request  shall  name  and  identify  the 
authorized  representation  election 
observers  sought,  and  state  the  reasons 
therefor.  Copies  thereof  shall  be  served 
on  the  other  parties  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Within  five 
(5)  days  after  service  of  a  copy  of  the 
request,  a  party  may  fil^  objections  to 
the  request  with  the  Regional  Director 
and  state  the  reasons  therefor.  Copies 
thereof  shall  be  served  on  the  other 
parties  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director.  The  Regional  Director  shall 
rule  upon  the  request  not  later  than  five 
(5)  days  prior  to  the  date  of  the  election. 
However,  for  good  cause  shown  by  a 
party,  or  on  the  Regional  Director's  own 
motion,  the  Regional  Director  may  vary 
the  time  limits  prescribed  in  this 
paragraph.  The  Regional  Director's 
ruling  is  not  subject  to  the  fiHng  of  an 
application  for  review  with  the 
Authority. 

§  2422.18    [Redesignated  as  §  2422.19] 

11.  Section  2422.18  is  redesignated  as 
§  2422.19. 

§  2422. 1 9    ( Redesignated  as  §  2422.20] 

12.  Section  2422.19  is  redesignated  as 
§  2422.20. 

13.  Section  2422.20  is  redesignated  as 
§  2422.21  and  is  amended  by  revising 
paragraphs  (d),  (e),  (f),  (g)  and  (i)  to  read 
as  follows: 

§  2422.21    Certification;  objections  to 
election;  determination  on  objections  and 
ctiallenged  ballots. 

•         *         *         *         • 

(d)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  the  Regional  Director 

(1)  shall  find  whether  improper 
conduct  occurred  of  such  a"  nature  as  to 
warrant  the  setting  aside  of  the  election, 
and/or 

(2)  shall  rule  on  determinative 
challenged  ballots,  if  any.  The  Regional 
Director  shall  issue  a  Decision  and 
Order  on  objections  and /or 
determinative  challenged  ballots  which 
shall  be  served  upon  all  parties  to  the 
proceeding.  Such  Decision  and  Order 
shall  contain  therein  any  additional 
matter  such  as  an  Order  to  rerun  the 
election  or  count  ballots  at  a  specified 
date,  time,  and  place,  and  if  appropriate. 


that  the  Regional  Director  will  cause  to 
be  issued  a  revised  tally  of  ballots. 

(e)  The  Regional  Director's  Decision 
and  Order  shall  be  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17.  Provided,  however,  That  a 
detei^ination  by  a  Regional  Director  to 
issue  a  notice  of  hearing  shall  not  be 
subject  to  the  fihng  of  an  apphcation  for 
review. 

(f)  Any  party  filing  an  application  for 
review  of  the  Regional  Director's 
Decision  and  Order  when  no  hearing  is 
conducted  may  support  its  submission 
the  Authority  by  appending  thereto 
copies  of  documentary  evidence, 
including  copies  of  any  affidavits,  it  had 
timely  submitted  to  the  Regional 
Director.  Documentary  evidence  so 
appended  shall  thereupon  become  part 
of  the  record  in  the  proceeding.  Failure 
to  timely  submit  such  documentary 
evidence  to  the  Regional  Director,  or  to 
append  that  evidence  to  its  submission 
to  the  Authority  in  the  representation 
proceedings  as  provided  above,  shall 
preclude  a  party  from  relying  on  such 
evidence  in  any  si/bsequent  related 
unfair  labor  proceeding. 

(g)  Where  it  appears  to  the  Regional 
Director  that  the  objections  or 
determinative  challenged  ballots  raise 
any  relevant  question  of  fact  which  may 
have  affected  the  results  of  the  election, 
the  Regional  Director  shall  cause  to  be 
issued  a  notice  of  hearing.  Hearings 
shall  be  conducted  by  a  Hearing  Officer 
in  accordance  with  §  §  2422.9  through 
2422.15  and  after  the  close  of  the  hearing 
a  Decision  and  Order  shall  be  issued  by 
the  Regional  Director  in  accordance 
with  §  2422.16.  Provided,  however.  That 
in  any  proceeding  wherein  a 
representation  case  has  been 
consolidated  with  an  unfair  labor 
practice  case  for  purposes  of  hearing, 
such  a  consolidated  hearing  shall  be 
conducted  and  decisions  issued  by 
Administrative  Law  Judges  and 
exceptions  and  related  submissions 
shall  be  filed  with  the  Authority  in 
accordance  with  §  §  2423.14  througii 
2423.28  of  this  subchapter.  Provided, 
however.  That  with  regard  to  the 
representation  case: 

(1)  Sections  2423.18  and  2423.19(j)  will 
not  be  applicable; 

(2)  The  Administrative  Law  Judge  may 
not  recommend  remedial  action  to  be 
taken  or  notices  to  be  posted,  as 
provided  under  §  2423.28(a):  and 

(3)  Reference  to  "charge,  complaint" 
in  §  2423.26(b)  shall  be  omitted. 


(i)  Upon  the  close  of  a  hearing 
conducted  by  an  Administrative  Law 
Judge  pursuant  to  paragraph  (g)  of  this 
section,  the  Authority  shall  issue  a 
decision  adopting,  modifying  or 
reversing  the  Administrative  Law 
Judge's  decision. 

§  2422.2 1    [  Redesignated  as  S  2422.22  ] 

14.  Section  2422.21  is  redesignated  as 
S  2422.22. 

§  2422.22    [  Redesignated  as  §  2422.23 1 

15.  Section  2422.22  is  redesignated  as 
S  2422.23. 

PART  2426— NATIONAL 
CONSULTATION  RIGHTS  AND 
CONSULTATION  RIGHTS  ON 
GOVERNMENT-WIDE  RULES  OR 
REGULATIONS 

16.  Section  2426.2  is  amended  by 
revising  paragraph  (b)(3)(vii)  to  read  as 
follows: 

§  2426.2    Reguests:  petition  and 
procedures  for  determination  of  eligibiHty 
for  national  consultation  rigfits. 
•         *         •         •         * 

(b)-  •  • 

(3)*  •  * 

(vii)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
Decision  and  Order  with  respect  to  the 
eligibility  for  national  consultation 
rights  which  shall  be  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17  of  this  subchapter.  A 
determination  by  the 
Regional  Director  to  issue  a  notice  of 
hearing  shall  not  be  subject  to  the  filing 
of  an  application  for  review.  X^e 
Regional  Director,  if  appropriate,  may 
cause  a  notice  of  hearing  to  be  issued  to 
all  interested  parties  where  substantial 
factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
a  Hearing  Officer  in  accordance  with 
§  §  2422.9  through  2422.15  of  this 
subchapter  and  after  the  close  of  the 
hear)ng  a  Decision  and  Order  shall  be 
issued  by  the  Regional  Director  in 
accordance  with  S  2422.16  of  this 
subchapter. 

17.  Section  2426.12  is  amended  by 
revising  paragraph  (b)(3)(vii)  to  read  as 
follows: 

§  2426. 1 2    Requests;  petition  ar>d 
procedures  for  determination  of  eMglbiiity 
for  consultation  rights  on  Government-wide 
rules  or  regulations. 
•         •         «         •         * 

(b)  •  •  * 
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(3)  *  *  * 

(vii)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
Decision  and  Order  with  respect  to  the 
eligibility  for  consultation  rights  which 
shall  be  final:  Provided,  however.  That 
an  application  for  review  of  the 
Regional  Director's  Decision  and  Order 
may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17  of  this  subchapter.  A 
determination  by  the  Regional  Director 
to  issue  a  notice  of  hearing  shall  not  be 
subject  to  the  filing  of  an  application  for 
review.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  where  substantial 
factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
a  Hearing  Officer  in  accordance  with 
§§  2422.9  through  2422.15  of  this  chapter 
and  after  the  close  of  the  hearing  a 
Decision  and  Order  shall  be  issued  by 
the  Regional  Director  in  accordance 
with  §  2422.16  of  this  subchapter. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

18.  Section  2429.1  is  revised  to  read  as 
follows: 

§  2429. 1     Transfer  of  cases  to  ttie 
Authority. 

(a)  In  any  unfair  labor  practice  case 
under  Part  2423  of  this  subchapter  in 
which,  after  the  issuance  of  a  complaint, 
the  Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  upon  agreement 
of  all  parties  transfer  the  case  to  the 
Authority  and  the  Authority  may  decide 
the  case  on  the  basis  of  the  formal 


documents  alone.  Briefs  in  the  case  must 
be  filed  with  the  Authority  within  thirty 
(30)  days  from  the  date  of  the  Regional 
Director's  order  transferring  the  case  to 
the  Authority.  The  Authority  may  also 
remand  any  such  case  to  the  Regional 
Director  for  further  processing.  Orders 
of  transfer  and  remand  shall  be  served 
on  all  parties. 

(b)  In  any  case  under  Part  2423  of  this 
subchapter  in  which  it  appears  to  the 
Regional  Director  that  the  proceedings 
raise  questions  which  should  be  decided 
by  the  Authority,  the  Regional  Director 
may,  at  any  time,  issue  an  order 
transferring  the  case  to  the  Authority  for 
decision  or  other  appropriate  action. 
Such  an  order  shall  be  served  on  the 
parties. 

19.  Section  2429.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  2429.12    Service  of  process  and  papers 
by  the  Authority. 

(a)  Methods  of  service.  Notices  of 
hearings,  Decisions  and  Orders  of 
Regional  Directors,  decisions  of 
Administrative  Law  Judges,  complaints, 
written  rulings  on  motions,  decisions 
and  orders,  and  all  other  papers 
required  by  this  subchapter  to  be  issued 
by  the  Authority,  the  General  Counsel, 
Regional  Directors.  Hearing  Officers  and 
Administrative  Law  Judges,  shall  be 
served  personally  or  by  certified  mail  or 
by  telegraph. 
***** 

20.  Section  2429.22  is  revised  to  read 
as  follows: 

§  2429.22    Additional  time  after  service  by 
mail. 

Except  as  to  the  filing  of  an 
application  for  review  to  a  Regional 


Director's  Decision  and  Order  under 
§  2422.17  of  this  subchapter,  whenever  a 
party  has  the  right  or  is  required  to  do 
some  act  pursuant  to  this  subchapter 
within  a  prescribed  period  after  service 
of  a  notice  or  other  paper  upon  such 
party,  and  the  notice  or  paper  is  served 
on  such  party  by  mail,  five  (5)  days  shall 
be  added  to  the  prescribed  period: 
Provided,  however.  That  five  (5)  days 
shall  not  be  added  in  any  instance 
where  an  extension  of  time  has  been 
granted. 

21.  Section  2429.23  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  2429.23    Extension;  waiver. 

***** 

(d)  Time  limits  established  in  5  U.S.C. 
7105(f).  7117(c)(2)  and  7122(b)  may  not 
be  extended  or  waived  under  this 
section. 

(5  U.S.C.  7134) 

Note.— In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980.  the 
Federal  Labor  Relations  Authority  and  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  have  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Dated  June  16, 1983. 
Federal  Labor  Relations  Authority. 
Barbara  ).  Mahone. 
Chairman. 

Ronald  W.  Haughton. 
Member. 

Henry  B.  Frazier  III, 
Member. 
lohn  C.  Miller, 
General  Counsel. 

|FR  Doc.  83-18852  Filed  S-22-83;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Request  for  Proposal  tor  Fiscal  Year 
1984  Freight  Forwarding  Services  to 
Exhibits  Transportation  Unit 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  request  for  proposal 
for  Fiscal  Year  1984  Freight  Forwarding 
Services  to  Exhibits  Transportation 
Unit. 

SUMMARY:  This  notice  is  a  request  for 
submission  of  a  proposal  to  the  Exhibits 
Transportation  Unit,  U.S.  Department  of 
Commerce,  for  air  and  sea  freight 
forwarding  services  for  Fiscal  Year  1984. 
The  services  require  complete 
arrangements  for  handling  cargos  from 
the  United  States  to  Commerce- 
sponsored  exhibitions  overseas. 
F>roposals  are  to  be  submitted  on  a  no- 
cost  basis  to  the  Department  of 
Commerce. 

DATES:  Effective  date  for  freight 
forwarding  services  is  October  1, 1983. 
ADDRESSES:  Exhibits  Transportation 
Unit,  Room  2114,  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irvin  W.  Lloyd,  Exhibits 
Transportation  Unit,  Room  2114,  Office 
of  Event  Management  and  Support 
Services,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20230,  (202/377- 
0693). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Exhibits  Transportation  Unit, 
OEMSS/ED/ITA,  U.S.  Department  of 
Commerce,  requires  international  freight 
forwarding  services,  both  air  and  sea, 
for  its  exhibition  program  outside  the 
United  States  for  Fiscal  Year  1984, 
beginning  October  1. 1983.  All  expenses, 
unless  otherwise  specified  by  the 
Exhibits  Transportation  Unit,  are  for  the 
account  of  the  exhibitor.  The 
Department  of  Commerce  is  not 
responsible  for  the  failure  of  any 
exhibitor  to  satisfy  any  expense 
incurred  in  the  handling  of  the  freight. 
Any  arrangement  concluded  between 
the  freight  forwarder  and  the 
Department  of  Commerce  will  be  on  a 
no-cost  basis  to  the  Department  of 
Commerce.  The  number  of  forwarders 
selected  to  serve  the  Exhibits 


Transportation  Unit  during  FY-84  is  not 
expected  to  exceed  six. 

Exhibits  Transportation  requests  a 
proposal  be  submitted  not  later  than 
July  1. 1983.  to  provide  a  complete 
freight  forwarding  service  by  sea  and/or 
by  air  throughout  the  world  via  the  East 
Coast.  Gulf,  and  the  West  Coast.  The 
Conditions  of  Participation  for  U.S. 
Commercial  Exhibitions  (Solo  or 
International  Trade  Fair)  require  the 
Participant  to  pay  all  costs  of  shipment 
of  exhibit  and  promotional  items  from 
point  of  origin  to  the  entrance  to  the 
exhibition  site,  including  inland  freight, 
duties,  if  applicable,  and  the  other 
charges  such  as  port  h£uidling,  transfer, 
cartage,  freight  forwarding,  customs 
brokerage,  taxes  and  other  fees.  While 
the  Exhibits  Transportation  Unit  is  not 
paying  for  these  services,  it  is, 
nevertheless,  offering  a  service  which 
involves  recommending  the  use  of  a 
freight  forwarder  to  whom  the  exhibitor 
will  pay  fees  and  other  charges  for 
services  rendered.  Therefore,  a  detailed 
summary  of  normal  charges  to  the 
shipper  for  handling  their  shipments  is 
to  be  included  in  the  proposal. 

The  most  important  factors  upon 
which  a  judgement  will  be  made  for  the 
selections  of  a  freight  forwarder  to  serve 
Exhibits  Transportation  for  FY-84  are 
dependability  in  handling  all  the  facets 
of  outbound  shipments  for  the 
Commerce  Department  and  the 
individual  exhibitor,  the  cost  of 
providing  such  service,  and  the  ability  to 
handle  any  return  shipments  to  the 
United  States  for  exhibitors.  Of  these 
three  factors  dependability  is 
considered  the  most  important  with  cost 
being  a  close  second. 

A  decision  regarding  the  companies 
whose  services  will  be  utilized  is 
expected  to  be  made  by  mid  August. 

General 

The  opening  of  an  exhibition  cannot 
be  delayed  because  of  transportation 
problems.  All  cargo  must  be  delivered  in 
sufficient  time  for  clearance  through 
customs,  delivery  to  the  exhibition  site, 
impacking;  set-up  and  ready  for 
demonstration  in  the  exhibitor's  booth 
when  the  exhibition  is  formally  opened. 

Procedure 

1.  The  Freight  forwarder  is 
responsible  for  arranging  and  carrying 
out  all  necessary  services  incidental  to 
the  handling  of  outbound  shipments  by 
surface  or  air.  Exhibits  Transportation 
will  provide  detailed  instructions 
regarding  consignment,  marks  document 
distribution,  etc.  Complete  shipping 
instuctions  are  to  be  issued  to  each 
exhibitor  by  the  forwarder  within  five 
working  days  of  receipt  of  a  copy  of  the 


Participation  Agreement  (PA).  This 
document  will  be  sent  to  the  forwarder 
by  Exhibits  Transportation  upon  its 
receipt  from  the  exhibitor. 

Exhibits  Transportation  will  contact 
each  exhibitor  by  telephone  to  confirm 
name,  address,  and  person  to  whom 
instructions  are  to  be  sent  prior  to 
advising  the  forwarder  of  each 
exhibitor's  participation.  Case  nimibers 
to  be  assigned  each  exhibitor  will  be 
indicated  on  the  Participation 
Agreement  and  on  the  cover  transmittal 
memo  if  the  number  of  cases  to  be 
shipped  are  known  at  the  time  the  PA  is 
sent.  If  such  information  is  not  known  at 
the  time  of  transmittal  of  the  PA.  a  block 
of  case  numbers  will  be  provided  to  the 
forwarder  for  assignment  to  the 
exhibitor  when  the  quantity  of  pieces 
making  up  the  shipment  is  known. 

For  a  specific  exhibition  the  forwarder 
may  receive  and  consolidate  or 
assemble  cargo  at  its  own  terminal  and 
then  arrange  for  delivery  of  the  cargo  to 
the  carrier  at  the  designated  time;  or  the 
forwarder  may.  upon  arrival  of  the  cargo 
in  the  port  area,  arrange  for  delivery 
direct  to  the  carrier.  Normal  procedure 
requires  equipment  and  display 
materials  for  exhibitions  to  be  shipped 
on  one  aircraft  or  vessel.  If,  due  to 
circumstances  beyond  the  forwarders 
control,  the  exhibitor  delivers  to  the  port 
too  late  for  its  goods  to  be  included  in 
the  primary  shipment,  the  forwarder  will 
arrange  for  secondary  or  tertiary 
shipments. 

Exhibits  Transportation  must  be 
promptly  consulted  regarding  any 
exhibitor  whose  goods  cannot  be 
shipped  on  the  scheduled  carrier  so 
alternative  arrangements  can  be 
determined  promptly.  Once  this  is  done 
the  exhibitor  is  to  be  advised  by 
telephone  followed  by  a  confirming 
telex,  with  a  copy  to  Exhibits 
Transportation,  as  to  the  supplementary 
shipping  arrangements. 

2.  At  the  time  shipping  instructions 
are  sent  by  the  forwarder  to  the 
exhibitor,  a  copy  of  such  instructions 
must  be  mailed  to:  Irvin  W.  Lloyed, 
Chief,  Exhibits  Transportation,  Room 
2114,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

3.  The  forwarder  assumes 
responsibility  for  following  up  with  each 
exhibitor  to  assure  that  the  shipping 
instructions  have  been  received  and  that 
the  exhibitor  can  meet  the  established 
delivery  deadline  at  the  port  of  export. 
Exhibits  Transportation  is  to  be 
promptly  informed  by  telephone  and 
confirming  telex  of  any  exceptions. 

4.  Exhibits  Transportation  is  to  be 
notified  immediately  by  telephone  and 
confirming  telex  of  any  changes  in  an 


exhibitor's  shipping  schedule  that  will 
prevent  their  meeting  the  established 
delivery  deadline  at  the  port  of  export. 
Once  the  quantity  of  cargo  is  known 
the  forwarder  will  arrange  for  the 
booking  of  cargo  space  on  a  vessel  or 
aircraft  which  will  provide  delivery  to 
the  foreign  port  of  discharge,  be  it  air  or 
sea,  within  the  estabUshed  time  frame. 
(The  carrier  and  vessel  or  aircraft 
selected  will  be  determined  through 
consultation  with  Exhibits 
Transportation).  American  flag  and 
Conference  carriers  are  to  be  utilized  for 
ail  shipments  unless  such  service  is  not 
available  or  adequate  space  cannot  be 
provided. 

6.  In  order  to  keep  transportation 
expenses  for  exhibitors  to  a  minimum, 
the  shipment  of  exhibit  materials  via  sea 
and  air  is  to  be  consolidated  or 
assembled  if  time  permits,  if  it  is 
economically  feasible  to  do  so,  and  if 
such  service  and  appropriate  equipment 
is  available  from  the  carrier.  Savings 
resulting  from  consolidation  and/or 
assembly  are  to  be  passed  on  to  the 
individual  exhibitor  companies. 

7.  For  certain  events,  especially  the 
large  international  fairs  in  which 
Commerce  participates,  a  freight 
forwarder/customs  broker  overseas  is 
often  designated  by  the  fair  organizer  as 
the  consignee  or  notify  party.  They  will 
handle  customs  clearance  and  local 
delivery  to  the  fair  site.  Should  one  of 
these  companies  telex  or  telephone 
shipping  instructions  which  contradict 
those  already  issued.  Exhibits 
Transportation  is  to  be  notified  at  once. 
Changes  in  shipping  instructions  are  not 
to  be  accepted  or  implemented  without 
first  obtaining  concurrence  from 
Exhibits  Transportation. 

.    8.  Surface  Shipments.  A.  Details 
regarding  each  shipment  are  to  be 
telexed  to  Exhibits  Transportation  not 
later  then  three  working  days  following 
the  departure  of  the  vessel  on  which  the 
cargo  is  booked.  Information  required  is 
as  follows: 
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(1)  Name  of  carrier,  vessel  and  voyage 
number 

(2)  Sailing  date  from  port  of  export 

(3)  ETA  at  foreign  discharge  port 

(4)  Name  of  exhibitor  (shipper) 

(5)  Number  of  pieces 

(6)  Weight  (in  pounds) 

(7)  Cubic  feet 

(8)  B/L  number 

(9)  If  cargo  is  containerized  or 
palletized,  identify  the  number  of  each 
container  or  pallet  and  information 
regarding  its  contents  (items  (4),  (5),  (6), 
and  (7)  above). 

9.  Air  Shipments.  A.  Details  regarding 
each  shipment  are  to  be  telexed  to 
Exhibits  Transportation  not  later  than 
the  day  of  departure  of  the  aircraft  on 
which  the  cargo  is  booked.  Information 
required  is  as  follows: 

(1)  Name  of  carrier,  flight  number,  port 
and  date  of  departure 

(2)  ETA  at  foreign  discharge  port 

(3)  Name  of  exhibitor  (shipper) 

(4)  Number  of  pieces 

(5)  Weight  (in  pounds) 

(6)  Value  (in  U.S.  dollars) 

(7)  AWB/HWB  number 

(8)  If  cargo  is  containerized  or 
palletized,  identify  the  number  of  each 
container  or  pallet  and  information 
regarding  its  contents  (items  (4),  (5),  and 
(6)  above). 

10.  After  cargo  has  been  loaded  on  a 
vessel  or  aircraft,  complete  sets  of 
documents  are  to  be  distributed 
promptly  according  to  instructions 
issued  by  Exhibits  Transportation. 

11.  Provide  the  Chief.  Exhibits 
Transportation,  within  30  days  of  the 
end  of  each  calendar  quarter,  a 
summary  of  freight  revenues  on  each 
carrier,  air  or  sea.  transporting  goods 
from  the  United  States  to  exhibitions 
ovrseas  on  behalf  of  the  Department  of 
Commerce. 

12.  Disposition  of  equipment  and 
display  materials  at  the  close  of  an 
exhibition  is  the  responsibihty  of  each 
exhibitor;  however,  the  Department  of 
Commerce  provides  assistance  to  each 
exhibitor  in  arranging  for  return 


transportation.  This  assistance  consists 
of  providing  labor  for  repacking  of 
exhibit  materials  and  placement  on  a 
local  carrier  at  the  exhibit  site  for 
delivery  to  the  designated  port  of  export 
(aid  or  sea)  for  return  to  the  United 
States.  These  arrangements  will  be 
made  by  the  local  freight  forwarder 
overseas  that  is  under  contract  to  the 
Department  of  Commerce  for  the 
exhibition.  Most  cargo  shipped  to  an 
exhibition  does  not  return  to  the  United 
States  Unless  advised  to  the  contrary 
by  the  exhibitor.  Exhibits 
Transportation's  instructions  to  the 
Exhibition  Manager  for  any  display 
materials  being  returned  to  the  United 
States  are  to  consign  the  shipment(s)  to 
the  freight  forwarder  who  handled  the 
shipment  outbound.  The  freight 
forwarder  must  therefore,  have  the 
ability  to  handle  all  the  necessary 
customs  clearances,  documentation,  and 
transportation  arrangements  to  the 
ultimate  destination  in  the  United  States 
on  behalf  of  the  exhibitor.  The  overseas 
freight  forwarder  will  be  instructed  by 
the  Exhibition  Manager  to  telex 
complete  shipping  information  to  the 
forwarder/broker  in  the  United  States 
regarding  return  shipments  with  a  copy 
to  Exhibits  Transportation  for 
information  only.  The  forwarder/broker 
will  communicate  with  the  overseas 
forwarder  and  with  the  exhibitor  in  the 
United  States  to  the  extent  necessary  to 
assure  the  completion  and  delivery  of 
the  return  shipment  to  the  exhibitor's 
satisfaction. 

13.  Telexes  for  the  Exhibits 
Transportation  Unit  should  be 
addressed  as  follows:  Exhibits 
Transportation  (code  6221),  Attn:  Irvin 
Lloyd,  Chief.  X-0e93,  Telex:  89536 
USDOC  WASH,  TWX:  710-8220181 
USDOC  WASH. 
Brenda  L.  Ebeling, 

Acting  Director  Office  of  Event  Management 
and  Support  Services. 

|FR  Doc  Ba-188<)3  PH«d  6-22-83;  ft45  ami 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 
[DAC  76-42] 

Defense  Acquisition  Regulation 

AGENCY:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-42.  Some  of  the 
changes  include  interest  on  contract 
claims;  preservation  of  records;  small 
purchase  thresholds;  ADP  contracting; 
first  article  approval;  exclusion  of 
Examination  of  Records  clause  (foreign 
acquisitions);  excess  and  near-excess 
currency  countries;  com.mercial 
availability  (foreign  acquisitions);  f.o.b. 
origin;  certificate  of  comformance;  bid 
and  proposal  costs,  and  independent 
research  and  development  costs; 
manufacturing  and  production 
engineering  costs;  self-insurance; 
contract  administration  services  on 
military  installations;  designation  of 
disbursing  offices;  and  editorial 
corrections.  Also  included  in  this 
document  are  the  following  items  issued 
for  information  and  guidance:  (1)  A 
memorandum  dated  January  4, 1983. 
from  the  Deputy  Under  Secretary  of 
Defense  (Acquisition  Management), 
which  contains  current  DoD  policy  with 
respect  to  payments  under  contracts;  (2) 
an  item  with  respect  to  determination  on 
the  commerciality  of  GSA  ADP  Schedule 
products  and  services;  (3)  a  listing  of 
NASA  Offices  responsible  for  the 
adminislsation  of  Cost  Accounting 
Standards;  and  (4)  an  updated  version  of 
Standard  Form  19-A.  In  addition,  this 
document  effects  the  deletion  of  DAR 
Section  III,  Part  14,  Indirect  Cost 
Monitoring  Office. 
EFFECTIVE  DATE:  June  23, 1983. 
FOH  FURTHER  INFORMATION  CONTACT: 
J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council, 
OUSDRE(AM)(DARS), 
OUSDRE(M&RS),  Room  3D139. 
Pentagon,  Washington,  D.C.  20301. 
Telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background  * 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I,  II.  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The 
September  1,  1982  revision  of  the  CFR  is 
the  most  recent  edition  of  that  title.  It 
reflects  amendments  to  the  1976  edition 


of  the  DAR  made  by  Defense 
Acquisition  Circulars  76-1  through  78- 
36. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-42 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-^2,  issued 
February  28, 1983.  The  following  is  a 
summary  of  the  amendments: 

Interest  on  Contract  Claims.  DAR  1- 
314(j)  and  paragraph  (g)  of  the  Disputes 
clause  in  7-103.12{a)  are  revised  to 
clarify  that  the  interest  rate  on 
contractor  claims  will  change  whenever 
a  new  rate  is  established  by  the 
Secretary  of  the  Treasury  during  the 
period  in  which  interest  accrues  and 
that  interest  paid  will  be  simple,  not 
compound.  Paragraph  (g)  of  the  Disputes 
clause  at  7-103. 12(a)  is  also  revised  to 
provide,  consistent  with  existing  1- 
314(j),  that  when  contractor  claims  must 
be  certified,  interest  will  commence 
when  the  contracting  officer  receives  the 
certified  claim.  The  interest  clause  in 
DAR  7-104.39  is  revised  to  provide  that 
interest  on  amounts  due  the  Government 
will  be  computed  and  paid  in  the  same 
manner  as  interest  on  contractor  claims. 

Preservation  of  Records.  DAR  1-509  is 
revised  to  provide  guidance  for  retention 
of  Standard  Form  119.  Contractor's 
Statement  of  Contingent  or  Other  Fees. 

Small  Purchase  Thresholds.  DAR  1- 
1002.4  is  revised  to  exclude  small 
purchases  from  the  requirements 
regarding  display  of  copies  of 
solicitations  in  a  public  place.  DAR  6- 
803.2(a)(ii)  is  revised  to  raise  the  small 
purchase  threshold  from  $10,000  to 
$25,000.  This  change  was  erroneously 
omitted  from  the  changes  provided 
under  Item  V.  DAC  #76-40. 

ADP  Contracting.  DAR  Section  IV, 
Part  11,  has  been  revised  to  reflect 
changes  in  ADP  contracting  procedures. 
Now,  except  for  new  coverage  on 
computer  security  requirements,  DAR 
Section  IV,  Part  11  is  not  mandatory  for 
acquisitions  of  equipment,  software  and 
services  for  systems  exempted  from 
Section  111  of  the  Federal  Property  and 
Administrative  Service  Act  by  the  Fiscal 
Year  1982  DoD  Authorization  Act. 
Definitions  have  been  revised  to 
eliminate  ambiguities  in  the  area  of  ADP 
services  and  to  update  existing  terms 
where  required.  Certain  dollar 
thresholds  for  acquiring  speciflc 


delegations  of  authority  have  been 
raised,  aniSoD  Components  are  now 
permitted  to  adopt  optional  alternative 
procedures  for  acquiring  the  delegations 
of  authority.  Additional  guidance  on 
publicizing  contractual  actions  and 
using  ADP  Schedule  contracts  is 
provided  in  the  coverage,  and  use  of  the 
GSA  Bidders  Mailing  List  is  now 
optional.  New  guidance  is  provided  on 
the  use  of  compatibility  limited 
requirements,  software  conversion, 
studies,  computer  security  requirements, 
benchmarking,  remote  terminal 
emulation,  standards  and  evaluation. 
Coverage  applicable  to  contractors  has 
been  deleted  pending  future  revision  of 
DAR  Section  III,  Part  11.  DAR  1- 
1003.1(c)(v)  is  revised  to  emphasize  that 
synopsis  of  certain  ADP  requirements  is 
required  even  if  an  order  against  an 
existing  GSA  ADP  Schedule  contract  is 
contemplated.  DAR  Section  I,  Part  15  is 
revised  to  permit  use  of  options  in 
solicitations  for  commercially  available 
ADP  equipment  as  authorized  by  4- 
1104.22.  It  also  permits  the  evaluation  of 
options  and  provides  a  new  Options 
clause  at  7-2302.3.  DAR  7-2302  has  been 
changed  to  provide  mandatory  clauses 
on  Federal  Information  Processing 
Standards  (FIPS  PUB)  and  clauses 
applying  Federal  Telecommunications 
Standards  (FED/STD)  and  Joint  FIPS 
PUB-FED/STD  when  appropriate.  A 
revised  Table  of  Contents  for  DAR 
Section  IV,  Part  11  is  also  provided. 

First  Article  Approval  DAR  Section  I, 
Part  19  is  revised  to  allow  the 
contracting  officer  the  option  of 
requiring  the  first  article  to  be  fabricated 
using  the  same  processes  and  materials 
to  be  used  on  any  subsequent 
production  articles.  These  changes  are 
designed  to  correct  end  item  deficiencies 
that  have  been  found  in  products  which 
were  initially  subject  to  First  Article 
Approval.  Related  changes  are  made  to 
the  clauses  in  7-104.55  (a)  and  (b). 

Deletion  of  DAR  Section  III,  Part  14, 
Indirect  Cost  Monitoring  Office.  The 
Indirect  Cost  Monitoring  Office  (ICMO) 
function  has  been  reassigned  from  the 
Navy  to  OSD  (Acquisition 
Management).  Also,  coverage  for  the 
organization  and  function  of  the  ICMO 
has  been  deleted  from  DAR  Section  III, 
Part  14.  The  removal  of  coverage  from 
the  DAR  does  not  change  any  of  the 
present  reporting  requirements.  The 
Reports  Control  Symbol  (RCS),  as  well 
as  the  frequency  for  submission  of  the 
individual  reports  remain  unchanged.  A 
Department  of  Defense  Instruction,  now 
in  draft  form,  will  replace  the  deleted 
DAR  coverage. 

Exclusion  of  Examination  of  Records 
Clause  (Foreign  Acquisitions).  DAR  6- 


1001(b)  is  revised  to  reflect  the  correct 
address  for  submission  of  the  specified 
report. 

Excess  and  Near-Excess  Currency 
Countries.  DAR  6-1109  is  revised  to 
reflect  certain  changes  in  the  lists  of 
countries  in  which  the  Department  of 
the  Treasury  holds  excess  and  near- 
excess  foreign  currencies.  These 
changes  are  made  in  conformance  with 
guidance  issued  in  OMB  Bulletin  No.  83- 
3.  dated  October  6, 1982. 

Commercial  A  vailability  (Foreign 
Acquisitions).  DAR  6-1301.2  is  revised 
to  delete  reference  to  Section  38(b)(3)  of 
tiie  Arms  Export  Control  Act  which  was 
repealed  by  Section  106  of  Pub.  L.  97- 
113,  and  which  is  no  longer  a 
requirement  of  law. 

F.O.B.  Origin.  The  clause  at  DAR  7- 
104.70  is  revised  in  an  effort  to  remove 
potential  inequities  among  contractors 
based  on  their  respective  distances  from 
the  contract  shipping  destination  or  port. 

Certificate  of  Conformance.  Several 
changes  have  been  made  to  the 
procedures  for  use  of  Certificates  of 
Conformance.  The  revised  coverage 
requires  the  written  approval  of  the 
CAO  before  the  contractor  begins 
shipping  under  the  contract  any  supplies 
which  would  otherwise  require 
inspection  at  source. 

Bid  and  Proposal  Costs,  and 
Independent  Research  and  Development 
Costs.  DAR  15-205.3  and  15-205.35  are 
revised  to  conform  the  cost  principles  to 
the  provisions  of  the  Cost  Accounting 
Standard  (CAS)  420.  Accounting  for 
IR&D  Costs  and  B&P  Costs.  The 
provisions  of  the  Standard  were 
incorporated  in  their  entirety  and  will 
apply  to  all  contracts,  except  that  where 
a  profit  center  has  no  CAS-covered 
contracts,  or  only  contracts  requiring 
modified  CAS  coverage,  the  allocability 
provision  of  the  current  DAR  will  apply. 
Additionally,  specific  coverage  was 
added  to  incorporate  the  revised  dollar 
thresholds  (requiring  the  negotiation  of 
IR&D/B&P  costs)  authorized  by  the  DoD 
Authorization  Act.  1981,  Public  Law  96- 
342.  and  the  language  of  the  IR&D/B&P 
appeals  process  was  updated. 

Manufacturing  and  Production 
Engineering  Costs.  DAR  15-205.21  is 
revised  to  expand  those  activities 
included  in  the  definition  of 
manufacturing  and  production 
engineering.  Specifically,  the 
allowability  of  development  efforts  for 
manufacturing  or  production  systems, 
equipment  processes,  methods,  and 
tools  that  are  not  intended  for  sale,  will 
be  covered  by  the  revised  15-205.21  cost 
principle.  The  IR&D  cost.principle  is  also 
revised  to  reflect  this  change. 

Self-Insurance.  DAR  10-303  and  15- 
205.16  have  been  revised  to  reflect 


implementation  of  Public  Laws  97-12 
and  97-114  which  enacted  restrictions 
concerning  the  reimbursement  of 
contractors  of  commercial  insurance 
costs  for  insurance  covering  correction 
of  defects  in  materials  or  workmanship. 
Contract  Administration  Services  on 
Military  Installations.  A  new  paragraph, 
DAR  20-705  is  added  to  provide 
guidance  for  contracts  which  require 
performance  of  contract  administration 
services  on  military  installations.  DAR 
l-905.4(a)  is  revised  to  reflect  reference 
to  20-705. 

Designation  of  Disbursing  Offices. 
DAR  20-706  is  revised  to  delete  the 
requirement  in  subparagraph  (d)  that 
NATO  AEW  contracts  citing  fund 
account  97X6147  be  paid  by  the  ESD 
Accounting  and  Finance  Office, 
Hanscom  AFB,  Massachusetts. 

Standard  Form  19-A.  Labor  Standards 
Provision  Applicable  to  Contracts  in 
Excess  of  $2,000.  Appendix  F  is  revised 
to  provide  an  updated  version  of 
Standard  Form  19-A  (Rev.  1-79). 
Changes  have  been  made  to  DAR  16- 
401.1(ii)  and  16-401.2(a)  to  delete 
instructions  which  are  now  contained  in 
the  revised  SF  19-A. 

Editorial  Corrections.  Changes  are 
made  to  the  clauses  in  DAR  7-2003.59 
(a)  and  (b)  to  raise  the  administrative 
sum  in  evaluation  of  bids  for  multiple 
awards  from  $100  to  $250,  in  consonance 
with  a  change  formerly  made  to  DAR  7- 
2003.23(b).  DAR  14-406  (a)  and  (d)  are 
revised  to  change  "principal" 
contracting  officer  to  "procuring" 
contracting  officer.  DAR  22-602.1, 
Schedule  III,  Item  29,  is  revised  to  reflect 
a  change  in  the  citation  shown  in  the 
Item. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  receipt  in 
accordance  with  DAR  l-106.2(d). 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-42.  The  number  at  the  top  of 
each  page  (for  example.  1:32-D) 
indentifies  the  page  from  the  Regulation 
which  is  being  replaced.  The  number  at 
the  bottom  of  the  page  is  a  reference  to 
the  last  appearing  numbered  paragraph 
on  that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 
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I.  CNANCn  AND  CHANGID  CONDtTIONt 

!•(  Ike  L«iWKi.««  UnKff  may  tt  *T.t.«tf  ofdrt  ch«n(m  «  cfcc 
••»«V*  'rtl  *9^,txirxm*  •.»*.*  •ht  flnwr>>  trot  o/ (H«  contreri 

*lN«f  3*  MftMnsL*  «  ••«■  dAtmiI  co^^mani  dJkimt  m»mrmib, 
•**■  iKf>t>  .*4.*frd  Ml  (kit  .ontrtct  ^  uiiiaowN  ummimjI  p*v»(Cai 

Ul  l(  .-hMfmtfiMr>  III  or  con^OM  tfa4rr     b} 

*•  COM  0*   3«  IWM  r«^tf«4  *»*    ^f^tnviM*  *«  •o^     _, 

o/s  ,U.m  bm  dw  Owitntjo*  tefefv  «Mt  pttmmt  lA^r'dM  cwtran 
■  »f<nrCM«'i>b^  MiK'MJMc*)  #ialt  b*  fw^  r«t.#p(  that  mo  WhMt 
««n<  ua4«t  <  b>  ifcail  br  kudr  ..Ama  (h«  notm  <«^m4  itwrvM  wm 

U  rbf  MifMiiMMAt  cmiMx  kt  »fn*4  upoa   the  dupwM  tlull  br 

AK)dt4    nwfMMMt   to   LUwM    t 

I    TIIMINATJON  K)«  MfAlAT-OAMACU  K>t  DCLAY- 
TIMI  IXTtNStONS  «■'«-«• 

(a)  II  iS«  Co*iira<(Of  ton  ixm  proar<ufr  ft»<  vofk  m  aa  lo  «iu)v 
cemptciMXi  at  U.li  to  compWu  ii.  wichin  ih«  time  if«<iW4  iKc 
Co*«ftunMt  Mf  by  WTittoi  notxr  lo  tbv  Co«aatt«  trfflitAMV  ht« 
nght  (o  p«o<nd  Th*f«ahrf  iht  Go^tnm^in  mj*  )«••«  rkc  »o(% 
(o«ipW««d  >Ad  rH>  0>n*r»<K>f  iKall  br  >«^^  fw  afl*  mwtcni  ncna 
co«  (o  Ik*  Go-«fn«#nr  l(  th«  Co-cntmrnf  4oci  not  Brtm.nji*  chr 
Oaifnoor  i  rwtii  to  p«x««d  br  ifiall  com  au«  thr  wort  Md  ihall  be 
l«bk  to  iht  Oo««fnmc«i  for  my  actual  ^fncfn  occtiMwd  by  mtck 
4tl»t  kiAlna  liQyNlaud  iwnacn  trr  trvubird 

(bi  TV  Ct>ft:r»<io<  I  r.*h(  to  picxrtd  thail  ■»<>«  br  trrm<n»ird  iwc 
fW  CoAir><io(  hatf*4  •'Xh  Miual  oi  ii^u-J»tn]  4amaj|«t  .iikirf  (at 
atoffre  br^auir  »  anv  <»rlaft  «  .on^ptrMm  a(  *t  wort  dM  lo  (tuan 
ocfcrr  'ban  Msrmal  •eithrr  br^oftd  h.t  lOMiioi  and  witlwwi  ho  bwit 
or  M«lif»rK«  «<k»d«ft  bu<  not  r«MfK«0  10  at n  ol  God  ac r ■  of  flir 
pwMv  m«inr  ai  (1  o4  I  Kr  Go-rmment  (  n  extMr  i<t  wrrtiy  or  con 
imiM)  capMPtt  I  xit  of  aiMM*^  ^oA(r».M>r  «  ih«  peHwifMiKcof  a 
co«ir»i(  wiih  ihr  Govrt«n»*f,(  htt*  toodt  rp*dmiKi  ^warantiM 
TiUKiMMi  Mfittri  rnt^i  nHbaffort  M»d  ot^tMullv  ir^rr*  w«atKn 
or  deUki  ol  MtKOOtratiori  or  ii.p(>i.m  du«  to  c»»irt  bcTo^l  rb«r 
co«iiro4  and  withowi  thru  Uwli  o»  ntt\ittm<t  he*Ki«d  Tlut  (Hf 
Cowratior  thaW  w^bui  lu  d»ri  from  fh«  br||ma«f  of  anv  Mi«b  dr 
U>  ■ntfti  ih«  ConirMititx  O^er  UuM  «fa<«f  a  furthrr  petMid  of 
umc  prior  to  ibr  d«i«  of  ttrul  pavami  uA«ar  ifc<  .onirKi.  mo*\ff 
*«  CMMr*.  i«i4  0#<»t  M  wn«iA«  orf  ibr  cawin  of  ^rtay  md  tt»  fam 
wUf^f  thrmo  n»r  Co»tTKiM«  0*i«  Uuil  (e«Md>f  dir  tmttt  Md 
■McruM  the  riirfH  of  (Kr  iiUt  aikd  riMnd  tbc  mm  for  com^itiwtf 
tfcr  work  •Km  n  hit  rvd«mMi  [hr  h^n  ^m^  im.k  a*  riimfnn 
Md  h.t  dK.Mw  ikaJl  be  frnal  a*d  >Ofwlu»«««  o*  rfc*  panm  Mbw«i 
Ml*  (o  tppeai  at  pro^idtJ  m  CUuw  t 

U  1  At  MMd  «  p«r>«r8pb  I  b  >  of  *.!  .  t*M»  riw  mm  KAtamomwan 
or  Kipp^Kn     mra*!  twbt oM<rw*ers  or  iwppWn  M  My  tm 

y  Dttnrrts 

Aii>  dnpuar  itm^rrnrng  t  (|ur«tmi  a^  fk  i  artiM^  M^ivf  iltti  ciMKna 
«o*  Jtapoard  of  b«  urremrnt  t^li  tw  ir(.Ar4  b«  iW  CornnttMn 
0»i.rT  vrlic  tMll  i«du<r  b.i  Ikimmi  k>  vnfMw  a»d  htmtitt  i  M»r4 
(or>  (o  rb<  CMMfMtor  W(b  in ,mmi  th«ll  b*  biu(  tod  .otHkitrp* 
^trta  *i^«  W  d»ri  fiM  *r  diM  of  we^  *mof  ite  Cammtat 
ma.lt  Of  oih«r»  w  K'rn.tftn  lo  ihr  Co«tra<(Mi«  Oft.tr  a  wrHWii 
•ppra)  addfnard  to  (br  brwj  of  tbr  PrAtral  «k«kt  TSt  ComtKOr 
*«n  br  afcrdrd  wi  opponMt.n  w  br  brard  a*d  to  o«rt  r*<4e«K«  TV 
<»«i».o«»  o*  (h*  Head  ^  (br  Frtftrrai  i«r«H  y  cw  lt.t  iMiKoTdrd  rvprv 
irtitM.vr  thaii  br  brul  and  OACHMiw  Mf^rts  ^rMduktM  or  (aprMma 
or  art^arv  or  to  rraau>  rmMMowi  rt  nrvrtunh  to  >mpty  tMd  laitfi 
or  no*  tupportrtj  by  twbaiMtMi  r«>dr«Hr    KftdtA«  Altai  dr^.wonof 

•  *»p.,(r  Krfrundet  fbr  CorMfKiM  Uut<  pracwd  hi^nwU  w^  Ar 
prrtori-^ftA,,  or  ihr  coatra.  t  aatd  m  actoria/Mr  »Mb  ibr  Coatuactma 
Otfcirr  I  in  rt<o«  ^ 

«  aoKwsiiiury  09  coNTLAcfoa 

At  Ktt  omn  ripen t«  (be  ConirKfor  iliall    <i  |  o64aMi  i 
bcr«in  aAd  prtmrti    ibi  proytdr  >omfnent  MrrriftiefUrme 
takr  pfr^iciKMit  nr<rtutt  to  proiet  t  prrtoiai  or  piopern  afa.AM 

•  K.f*  w  dama**  and  br  rriponttWe  for  an«  awrb  wifwn 
(Kai  e.turt  at  a  rewli  o(  h,%  isulf  of  Ar|tl.«rfi<e  id)  i 
•ork  •.thou<  uii«rxr«a«r>l>  •A(rr4mr«i  *»rh  orKrr  torttrwHMi  woit 
or  OoTefRmcf..  fciw,(»,  it^b»ftiponi^ittt»tal\4ama^nmnrk 
prrtorined  and  ivarmalj  det.vrrrd  (4Mtud.rt«  Go««mm«n<  fumtrftrd 
•emit    ,4A(^  .oMptriurt  and  bnal  a<>r7«M»«r 

1     MATEIIAL  AND   WOIKMANSHIP 

Ali  <twim«J  AiorporatrO  n  *r  wort  iluti  br  nr*  Mad  ilto  «o<t  AatI 

be  prrtorrwej  ,«  j  ik.llfui  anJ  •orhmartidie  nMrtart    Both  matrrMd 

•rort«unih4>  ifuil  be  Mhfe^r  »  rhe  mprcttfti  of  iKr  Ccn<fMfn« 

'"  ""  *^  *  *  ■'■  •-•hor.aed  rrprr»eAUi>*e  «Ko  war  Wl«^  rhr 

e  workmanifr^-  or  MMrrali  wkIhmi  com 


r  dtfiu^ 
form  tfcr 


Oflkrr  or  b>i 
CaMf».K>r  10  (orrett  irfn 
■>  (br  GoernntrM 


«    fAYMENTS  TO  CONT«ACTO« 

Profwa*  pavfwftit  c^^mI  <o  90  prKiw)  of  *r  *afoe  of  wott  prrfariWid 
■na.  be  waOr  moAtblt  ort  rtirmsin  approved  bf  (be  Co«H>4<t>«|i 
0««er  U(wfl  prr«»rTt(  rbrrefor  (mW  (w  the  prwrm  thaN  «rt(  «t  t«ie 
Oo»eT«me«t  1  be  CoAiratior  will  no*>h  iKe  Go«rrtimn»f  whek  all 
•orb  .1  .OTAE  trie    F«al  pavmrni  «.U  br  «adr  ahrr  kt«l  a..rruA.e 


nK>VISIONS 

y  omcuu  not  to  MNirrr 

^..T?^  "^J*  **•»»"  «>  0»t»««  or  rr,.dr«ii  (u«i«.M«Mrr 
»ballhradmtrtrdio*iiv  »bwe  or  pan  of  fh,»  <o«ifa<i  or  lo  any  brm 
b<  rha*  mry  anm  ^nhom.  btii  thM  provMm  thai)  noi  be  tonaUM^ 
wwr»d  lo  (bit  (onirvri  if  nutfe  wtili  a  rorportiton  for  .ra  prnrnl 

•    lUY  AMIIICAN 

Thr  CoMrscior  aMbroktrKiora  Huiretal  p*i«fl  and  •upf^•m  mttm 
(OMply  wrfh  iK«  Buy  AmrrKik  Ad  of  Much  »  l«M  (41  U  $C 
lOk-IOj)  and  Eirtyfxe  Order  lOli;  of  December  ^^  1914  i  19 
Fed  Ren  »*2^)  iln  itobM«n.e  the  abo*^  rr<)w>r«  utr  «meTall>  of 
doMMK  mMrriob  »«<fpi  u  orhefwiae  Midtoriatd  bf  iKe  Cmhswimm 
Omktt  pwrMMii  10  (he  Ad  and  Ei«<uiiv«  Order  ) 

9    AUICNMINT  or  CLAIM! 

If  ihia  (on<fa<i  peo«.4r«  for  MymtMi  agMngmitn$\  000  or  m«m 
fUiMt  for  monr**  due  or  to  bMome  due^mundrr  nu* 
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M  p«D<i4rd  tn  11  USC   iO»Mtd4i  USC 
1*^  CONVICT  LABOR 

In  connrrinn  wKh  rhe  perfornuncr  of  work  Midrr  chu  contran  i«h 
Contntior  tirori  nor  lo  rmpkn  any  penon  «ndet(04n«  wn«it<e  of 
■mprnonoKfit  »t  ha/d  labor 

II    COVENANT  AGAINST  CONTlNOtNT  ran 

The  CoMiraxor  warrantt  that  no  pvrion  or  trllmf  acend  hai  be«t« 
ewtpfoved  or  texamed  to  ioIkiI  or  teiure  thu  *oriira.  i  upon  an  a^nv 
-went  or -nJrTMaAj*!^  for  a  comm.t»«rt  prt.nf^ce  brakeraft  or  •  on 
iiAfent  ire  ea(eptin«  bona  h4r  rmplovrrt  at  bona  fide  eftaMiArd 
(ommrrftal  or  wMint  a^m«i  mjtftratneJ  S  the  ConirvMr  for  (he 
pwfpow  of  te<yrMi«  bw«Mi«w  for  brexh  m  'M>lai.9n  of  th>«  warmtrv 
fhe  Government  ittall  ha*r  the  nnhi  to  anttwl  thti  (oniract  w.ihoirt 
lii**l*Y  or  tn  Ht  d>a,won  ro  drdtici  ^rom  fhr  .onira<t  pr.ce  or  .m 
i»4rraiMin  or  otherwiae  rexcm-r.  rhr  Kill  amowM  of  luch  amii»«Mat 
prrcentafe   beoberairr   or  comtn^mt  kt 

la    PAYMENT  09  INTEIIST  ON  CONTRACTORS    CLAIMS 

(a)  If  an  «pprkl  <i  ftlcd  b^  ihe  (onira.>ur  Irow  *  bna I  dm r»«n  of  the 
Con<m<«m  0«ker  under  the  Dnpuiet .  Uwte  of  thit  <ontr».  i  dfn>M« 
a  (IjMt  artamg  under  the  rontratt.  wmple  •nteteu  on  the  amoum  o< 
the  f  laim  bruilv  determined  oweJ  by  the  Gowerttmeni  ihall  be  pa« 
able  to  the  Contractor  S**ih  (nterrat  ahill  be  4t  the  rate  JetermtnrJ 
b*  (he  WrreUrv  of  the  Trraa«ir>  pwrtwant  to  Publx  Law  92-4\  t1 
Sot  9'  (fom  the  date  fhe  Contratior  furmibet  to  ibe  Conifa.ttn« 
Ofcer  h.t  wrxttn  appeal  yndrt  the  Ottputn  JawR  o#  th>t  (oniran 
10  (he  date  of  ( I  )  a  hnal  (ud^meni  by  »  .oun  of  .ompnetH  iur>ij> 
•mn  or  >;)  matlmfl  lo  rhe  Cnntratfor  at  a  tupf  lemrntal  a^reenwnt 
tor  ra«tM(ion  etthet  (unkrmMt^  .ontpleted  ft<|tu(uiK>nt  between  (!» 
ranwi  or  .arrvwm  owt  t  Jrf[*K>n  ot  i  board  of  >ontr»ii  apprab 
(b|  NotwrthuaAdtnn  la)  Oto^  \  i  i  Miiemi  tKill  be  applied  onK 
Irom  the  date  patment  wat  dwe  rf  »u<h  d^te  ••  later  than  the  Almfl 
of  appeal  and  (2t  ■ntertM  ahaM  not  he  patd  for  an ^  period  .<f  I imt 
^at  (he  C»ntTat(tn«  Oiher  Jrterm.nei  the  Conir«rinr  bai  wnduK 
drIawJ  «  pvnom*  h<t  rrm«d>e»  before  a  boMd  of  .  oniiai  i  apfwab  or 
a  .owr(  o<  lompnent  iwntd^ton 

II    EXAMINATION     Of     RECORDS     RV     COMrTROLLiR 
GENERAL 

Thr  .  Uute  entirlrd  EaamMation  ot  Rr^ordi  h*  Co««>ptrollrf  General 
parkirtedb%  41  CFR  SwbpMi  1-'  I  ta  ap^naMe  >f  thr  amount  of  *« 
tontrar  I  eicM^t  %i  ^0l)  and  wai  rntrtrd  into  by  mewi  of  nr|rnt«tBn 
•ttlwdinf  tmall  bwtMieu  mtrHted  ad«en>t*nf  bwt  >i  not  apfWhable 
d  fhM  iont(a<  I  waa  enteard  mao  by  meant  of  kirntal  aJvertiMn* 
14    tmUZATION  or  SMAU  BUSINESS  CONCERNS 

tai  It  .1  ihe  pulMv  or  the  Irovrrnntent  at  de.  tare-l  b»  the  CotmreM 
rtut  J  taK  pniponMjn  ol  thr  pwrthatri  and  <ontra(ti  for  iur^l«t  and 
irr>.Kri  htr  (he  Govrrnmmi  br  piatrj  wxh  tmall  bti»<n#ti  ton«ef«M 
ibi  Ihe  Conir*t(or  a#iret  to  a<,omf4tth  the  mai.mum  amount  ol 
•wh.onira.tmii  to  trtM.II  buxnett  lorverni  that  (he  Contractor  hrtdi 
•o  be  .ont<t(ent  aiih  the  rlfci»eni  pertormait«r  ot  (hit  .ontratt 

t%    UTILIZATION  OF  MINORITY  RtSINESS  ENTERPRISES 

'  T*.  HUuim,  ./-fcw  ,i  affh.^ait  tl  ih.,  .tmif^.i  »\.t,Jt  H  •>•»  t 
lai  It  It  the  rolfcv  wf  fhf  Go»«rnm»«(  iha(  mmorttt  bwtirteft  rnarr 
pfitrt  Owll  hj*t  thr  maktmutn  ptaiiHable  opporiunto  to  partMipaie 
*  Ihe  prfformarur  <>l  Oovemmrai  .ontra-tt 

■  bi  The  C<Miir«.ior  atfrert  to  i.»e  hit  brit  rtfont  to  tarrv  out  ihit 
M».  m  the  jward  ot  hit  iubia«Hra.it  to  thr  (wllew  eiieni  tontiMtnt 
wxh  the  e*tN-ni  perf'>rman.e  ot  ihn  toniratt  At  uied  m  th>t  .on 
(ra«t  the  (rrm  minrtntv  butmeti  enierprne  meant  a  huamrta  at 
lra«  Ml  [vt.ent  of  wht.h  it  owned  l»»  mmonn  ffijup  mrw^t^tai  « 
.*!»  ot  puMhU  ownrd  hut4netie4  at  lean  ^I  ptr.ent  ot  the  tiuth  ol 
wluh  n  owikrJ  ht  minority  at>-ur  member*  For  ih»  f>«rT*>»t  .(  th>t 
drnnxion  min.>rM\  arowp  memhrri  are  Nr||roet  ^«n>th  tf^akxt^ 
AmerHen  prriun%  Ame(..«n  Orirmalt  AmetKan  Indiant  AmeT.an 
Fifc.m.t  and  Amerh^n  Alrwii  CimtrMtoet  ma*  reK  on  wrwirn  ivpre 
tmotrtnt  b%  lu^untra.  lort  reaard<A«  their  uarui  ai  minority  SwtneM 
entrrptftev  in  Uu  ot  jn  .rtderendeni  m^rttiflaiuin 


»ar««a  >arak-a»a>«M  «b<ci 


1.  DAVIS-BACON  ACT  (40  USC  276«-27««-7) 

(■)  All  mechanici  and  Itborers  employed  or  wofkin|  dirvctly 
upon  the  fitr  of  the  work  shall  be  paid  unconditionally  and  not 
leu  often  than  once  a  week,  and  without  fubaequent  <ieduaion 
Of  rebate  on  any  account  (eicepf  luch  payroll  deductions  as  are 
permitted  b>  the  Copetand  Refulations.  29  CFR  Part  ^),  the  full 
amounti  due  at  time  of  payment  computed  at  wi/te  ratet  not  leu 
than  the  ajuregate  of  the  basic  hourly  rates  and  the  rates  of  pay- 
ments, contributions,  Of  costs  for  any  fringe  benefits  contained  in 
the  waire  deiermminon  decision  of  (he  Secretary  of  Labor  which 
u  atucned  hereto  and  made  a  part  hereof,  refcardless  of  any  con- 
tnctual  relationship  which  may  be  allcM^  to  evist  between  the 
Contractor  or  subcontraaor  and  luch  laborers  and  mechanici.  A 
copy  of  such  wa^e  determination  decision  shall  be  kept  posted 
by  the  Contractor  at  the  site  of  the  work  in  a  prominent  place 
where  it  can  be  easily  seen  by  the  workers  The  term  mechanica 
and  laborers"  shall  be  deemed  to  include  apprentices  and  trainees 
r»ot  covered  by  an  approved  program  as  provided  by  the  Appren- 
tices and  Trainees  clause  of  this  contract 

(b)  The  Contraaor  may  dischar^  his  obligation  under  this 
clause  to  workers  in  any  classification  for  which  the  wage  deter 
mtnation  decision  contains: 

( 1 )  Only  a  baste  hourly  rate  of  p^y.  by  making  payment  at 
not  less  than  such  basic  hourly  rate,  except  as  otherwise  provided 
in  the  Copeland  Regulations  (29  CFR  Pan  3);  or 

(2)  Both  a  basic  hourly  rate  of  pay  and  fringe  benefits  pay- 
ment!, by  making  payment  m  cuh.  by  trrevocablv  making  con- 
tributioru  pursuant  to  a  fur>d.  plan,  or  program  for,  and/or  by 
assuming  an  enforceable  commitmeni  to  bear  the  coal  of.  bona 
fide  fringe  benefits  contemplated  by  the  Davis  Bacon  Act.  or  bv 
any  combination  thereof  Ctx^tnbutions  made,  or  costs  tssumeo. 
on  other  than  a  weekly  basis  shall  be  considered  at  having  been 
constructively  made  or  auumed  during  a  weekly  period  to  the 
extent  that  they  apply  to  such  period  Where  a  fringe  benefit  is 
eipreued  m  a  wuc  determination  in  any  manner  other  than  aa 
an  hourly  rate  arto  the  Contractor  pays  a  cash  equivalent  of  pro- 
vides an  atlernative  fringe  benefit,  he  shall  furnish  information 
with  his  payrolls  showing  how  he  determined  that  the  cost  in- 
curred to  make  the  cuh  paymertt  or  to  provide  the  alternative 
fringe  benefit  is  equal  to  the  cost  of  the  wage  dettrminaiion  fringe 
benefit  In  any  case  where  the  Contractor  provides  a  fringe  berie 
fit  different  from  any  contained  m  the  wi«  d^te'mfat"^-  he 
shall  similarly  show  how  he  arrived  at  the  hourly  rate  shown 
therefor  In  the  event  of  diugreement  between  or  atnong  the 
interested  parties  as  to  an  «qut\-alent  of  any  fringe  bef>efii,  the 
Contracting  Officer  shall  submit  the  question,  together  with  his 
recommendaticm.  to  the  SecreUry  of  Labor  for  final  determination 

(c)  Tht  assumption  of  an  enforceable  commitment  to  bear  the 
cost  of  fringe  benefits,  or  the  provision  of  any  fringe  benefits  not 
expressly  hsted  in  section  l<b){2j  of  the  Davit-Bacon  Art  or  in 
the  wage  determination  decision  forming  a  pan  of  the  contract, 
may  be  considered  u  Mymenl  of  wages  only  with  the  approval 
of  the  Secretary  of  Labor  punuant  to  a  written  re^ueat  by  the 
Contraaot  The  Secretary  of  Labor  may  require  the  Contractor  to 
set  aside  assets,  in  a  separate  account,  to  meet  his  obligations 
uivjer  any  unfunded  plan  or  program 

(d)  The  Contracting  Officer  shall  require  that  any  dass  of 
laborers  or  mechanics,  including  apprentices  and  trainees,  which 
IS  not  listed  m  the  wage  determination  decisicm  and  which  is  to 
be  emploved  under  the  contract  shall  be  classified  or  reclassified 
conforfTubly  to  the  wage  determination  decision,  and  shall  report 
the  action  taken  to  the  Secretary  of  Labor  If  the  tnteresred  parties 
cannot  agree  on  the  proper  classification  or  reclssstficat.on  of  a 
particular  class  oi  laboren  or  mechanics  irnluding  apprentices 
and  trainees  to  be  used,  the  Coniracnnt  Officer  shall  submit  the 
question,  together  with  his  recommer^ation,  to  the  Secretary  of 
Labor  for  final  determination  Apprentices  and  trainees  may  be 
added  under  this  clause  only  where  lhe>  are  emplo>-ed  pursuant 
to  an  apprenticeship  or  trainee  program  meeting  the  requirements 
of  the  Apprentices  arul  Trainees  clause  below 

(e)  In  the  event  it  is  found  by  the  Contracting  Officer  that  any 
laborer  or  mechanic,  including  apprentices  and  trainees,  employed 
bf  the  Contractor  or  any  subcontractor  directly  on  the  site  of  the 


work  covered  by  this  contract  has  been  or  is  beir\g  paid  a(  a  rate 
of  wages  less  than  the  rate  of  wages  recuired  by  paragraph  (a; 
of  this  clause,  or  by  the  Apprentices  arva  Trainees  clause  of  this 
contrsn,  the  Cootractmf  Officer  may  ( 1 )  by  written  fK>tice  to  die 
Government  Prime  Contractor  terminate  hii  right  to  proceed  with 
the  work,  or  such  p*rt  of  the  work  as  to  which  there  has  been  a 
failure  to  pay  uid  required  wages,  and  (2)  proaecutc  the  work 
to  completion  by  contract  or  otherwiK,  whereupon  such  Con- 
tractor and  his  sureties  shall  be  liable  to  the  Governmem  for  any 
exce«s  costs  occaiiorteb  the  Government  thereby 

(f)  Paragraphs  (a)  through  (e)  of  the  clsuw  shall  applr  to 
this  contract  to  the  extent  that  it  u  ( 1 )  a  prime  contract  with  the 
Government  tubfen  lo  the  Davis  Bacon  An.  or  (2)  a  subcontract 
also  subiect  to  the  Davit  Bacon  Act  under  such  prime  cootrad. 

a.  CO>miACT  WORK  HOLTIS  AND  SAFFTy  STAND- 
ARI>5  ACT— OVERTIME  COMPENSATION  (40  U^C 
327-533). 

Tkis  contrmet  it  imkftct  ie  thf  Contrmct  Work  Homrt  m»d 
Ssfit}  St^dmds  An  smd  tc  the  MppIifdhU  rmUt.  regmUsioms,  tmd 
tmierprttsiiomf  ef  tkt  Secfti^y  oi  Ls^ 

(a)  The  Contractor  shall  not  require  or  permit  any  taborrr  or 
mechanic,  including  apprentices,  trairiees,  watchmen,  and  guards, 
in  any  workweek  in  which  he  is  employed  on  any  work  under  this 
contrmct  to  work  in  excess  of  8  hours  in  any  caleruiar  day  or  in 
excess  of  40  hours  tn  such  workweek  on  work  subtect  to  the  prt^ 
visioru  of  the  Contract  Work  Hours  and  Safety  Startdar^  Act 
unlets  such  laborer  or  mechanic,  including  apprentices,  trainees, 
watchmen,  artd  guanis,  receives  compensation  at  a  rate  not  kn 
than  IV^  tiR>e9  his  baste  rale  of  pay  for  all  such  hours  worked 
in  excess  ^  S  hours  tn  any  calendar  <lay  or  tn  excess  of  40  houn 
in  such  workweek,  whichever  is  the  greater  number  of  overtime 
hours  The  basic  rate  of  pay,'  u  \aed  in  this  clause,  ahall  be 
the  amount  paid  per  hour  excluitve  iff  the  Contracior  s  contrt^- 
tion  or  cow  for  frin|ee  benefits,  and  any  cash  payment  ma^  w 
lieu  of  providing  fringe  bev>efits,  or  the  basic  hourly  rale  con- 
Uirved  in  the  wage  dererimnation.  whichever  is  greater 

(b)  In  the  evervt  of  any  violation  of  the  proviaiona  of  tmn- 
graph  (a),  the  Contractor  shall  be  liable  to  any  affertrd  employee 
for  any  amounts  due,  ar>d  to  the  I  nited  States  for  liquidated 
damages  Such  licjuidated  damages  shall  be  computed  with  respect 
to  each  individual  labcwer  or  mechanic.  itKludmg  an  apprentice, 
trainee,  watchman,  or  guard,  employed  in  violation  c^  the  pro- 
visions of  paragraph  (a)  in  the  sum  of  |10  for  e»ch  ca.endar  d«y 
on  whKh  such  employee  wat  required  or  permrrted  to  be  em- 
ployed on  auch  work  in  excess  of  6  houn  or  in  extess  of  the 
standard  workweek  of  40  hours  without  payment  of  the  overtiiae 
wages  required  by  paragraph  (a). 

J    APPRENTICES  AND  TRAINEES 

(a)  Apprentices  shall  be  permitted  to  work  at  teas  than  the 
predetermined  rate  for  the  woik  they  performed  (1)  when  they 
are  emplojed  and  individually  registered  in  a  bona  fi<ie  appren- 
ticeship program  registered  with  the  U  S  Department  of  Libor. 
Emplo^nvent  and  Trammg  Adminisiraiton.  Bureau  of  Apprentice- 
ship and  Tramir»g,  or  with  a  Stale  Apprenticeship  Agency  re^^og- 
niied  b)  the  Bureau,  or  (2)  if  a  person  is  employed  in  his  first 
90  da>-s  of  probatif>nary  empl(>yment  as  an  apprentice  in  such  an 
apprenticeship  program,  who  is  not  individuallv  registered  m  the 
program,  but  who  has  been  ceTtif>ed  by  the  Bureau  of  Apprentice 
ship  ar>d  Training  or  State  Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for  probationary  employment  as  an 
apprentice  The  allowable  ratio  of  apprentices  to  foumeymen  m 
any  craft  classification  shall  not  be  greater  than  the  ratio  per- 
muted to  the  contractor  as  to  his  entire  work  force  under  the 
registered  program  Any  employee  listed  on  a  parroll  at  an 
apprentice  wage  rate  who  is  ncx  a  trainee  as  defir*ed  in  paragraph 
(o)  of  this  clause  or  who  is  not  registered  or  otherwtae  empJoyed 
as  ststed  above,  shall  be  paid  the  wige  rate  determined  by  the 
Secretary  of  Labor  fcK  the  classification  of  work  he  actually  per- 
formed The  Contractor  or  subcontractor  shall  furnish  to  the 
Contracting  Officer  written  evidence  of  the   registration  of  his 
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progrim  u*d  ipprcnocrt  u  well  u  the  appropnitr  raliot  and 
wi^c  rate*  (eiprcord  in  pencnUgcs  o^  the  (oumcrmen  hourly 
rwrt)  tof  the  irei  of  ronitruttioo,  prior  lo  using  any  apprentices 
on  the  contract  work  The  wage  rale  paid  apprentice*  shall  be  no* 
less  tJun  (he  appropriate  percentage  of  the  |Oum«Ymen's  rale 
contained  in  the  applicable  wage  determination. 

(b)  Trainees  shall  be  permitted  to  work  at  l«ss  than  the  pn- 
determined  rate  for  the  work  prrformed  when  they  are  employed 
pursuant  to  and  indi'> iduati)  registered  in  a  Dfogram  which  has 
received  prior  appro\al  eMdenctd  by  fomul  certi^caiiori.  by  the 
L'  S  Department  of  Labor.  Employment  and  Training  Admm- 
isuation,  Bureau  of  Apprenticeship  and  Training.  The  term 
'trajr>ee '  means  a  person  registered  and  receiving  on-the-job 
training  tn  a  construtnon  occupation  under  a  program  which  has 
been  approved  m  advarKe  by  the  V  S.  Department  of  Labor, 
Emp!o>ment  and  Trammg  Administration.  Bureau  of  Apprentice- 
ah.p  and  Training,  as  rr>eeting  its  standards  for  on-the  joo  training 
programs  and  whuh  ha*  been  so  certified  by  the  Bureau.  The 
ratio  of  trainees  to  foumeymen  oo  this  contraa  shall  no<  be 
treaier  than  the  ratio  permitted  under  the  plan  approved  by  the 
Bureau  of  Apprenticeship  and  Training.  Every  trainee  mxiit  be 
pa:d  at  not  less  than  the  rate  specified  in  the  approved  program 
for  his  level  of  progress  Any  employee  listed  oo  the  payroll  at  a 
trainee  rate  who  is  not  registered  ar>d  participating  in  a  training 
pJan  appro\ed  b>-  the  Bureau  of  Apprenticeship  and  Training 
shall  be  paid  not  less  than  the  wage  rate  determined  by  the  Sec 
retary  of  Labor  for  the  classifkation  of  work  he  actually  per- 
formed The  Cootricior  or  subcontractor  shall  furnish  the  Con- 
tracting Officer  written  evidence  ot  the  certification  of  his  pro- 
gram, the  registration  of  the  trainees,  and  the  ratios  ar>d  wage 
rates  prescribed  m  that  program  In  the  event  (he  Bureau  M 
Apprenticeship  arid  Training  withdraws  approval  ei  a  training 
program,  the  Contraaor  shall  no  longer  utilize  trainees  at  less 
than  the  applicable  predetermined  rate  for  work  performed  until 
an  acceptable  program  is  approved 

(c)  TV  utilization  of  apprentices,  tramees,  and  journeymen 
under  this  clause  shall  be  in  conformity  with  the  equal  employ- 
ment opportunity  rrquiremenrs  of  this  contract. 

fd)  If  II  any  time  the  Bureau  of  Apprenticeship  and  Training 
determir>es.  after  opportunity  for  a  hearing,  thai  the  standards  of 
a  training  program  have  n€>t  been  complied  with,  or  that  such  a 
program  fails  to  pfOvfde  adev^uate  training  for  participants,  the 
Contractor  shall  no*  utilize  trainees  ai  less  than  the  predetermined 
ntr  for  the  classification  of  work  actually  performed  until  an 
jccepuble  program  is  approved  If  the  Contriclor  bring*  an 
appeal  pursuant  to  29  CFR  5  1  "^  within  50  days  of  his  receipt  of  a 
certified  letter  withdrawing  the  Bureau  of  Apprenticeship  and 
Training  »  approval,  the  effect  o'  the  withdrawal  of  approval  of 
the  program  will  be  detaved  until  a  decision  tt  rendered  on  the 
appeal  pursuant  to  29  CFR  5.17. 

4.  PAYROLLS  AND  BASIC  RECORDS 

(a)  The  Contractor  shall  maintain  payrolls  and  basic  records 
relating  ihereio  during  the  cours*  of  the  work  and  shall  preserve 
them  for  a  period  of  5  years  thereafter  for  all  laboren  and 
mefhanics,  including  apprentices,  trainees,  watchmen,  arxi 
guards  working  at  the  site  of  the  work  Such  records  shall  contain 
the  name  irui  address  of  each  such  employee,  his  correct  classifi- 
cation, rare  of  pay  (including  rates  of  contributing  for  or  costs 
assumed  to  provide,  fringe  ber>efifs).  daily  and  weekly  number 
of  hours  worked,  deductions  made,  and  actual  wages  paid.  When- 
ever the  Contractor  has  obtained  approval  from  the  Secretary  of 
Labor  as  provided  in  paragraph  (c)  of  the  clause  entitled  Davi*. 
Bacon  Act",  he  shall  maintain  records  which  show  th*  commit- 
ment. MS  appro\ai,  written  communication  of  the  plan  or  program 
lo  ihe  laborers  or  mechanics  affected,  and  the  coats  anticipated  or 
incurred  under  the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a  copy  of  all  payroll* 
fo  the  Coniracitng  Officer  The  Government  Prime  Contractor 
shall  be  responsible  for  the  submission  of  copies  of  payrolls  of 
all  Suhc  on  tractors.  The  copy  shall  be  accompanied  by  a  statentent 
s;gned  by  the  Contractor  mdiiating  that  the  payrolls  are  correct 
and  complete,  that  the  wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of  Labor,  and  that  the 
claskifiianons  set  forth  for  each  laborer  or  mechanic,  including 


apprentices  and  trainees  conform  with  the  worfc  he  performed. 
Suomission  of  the  "Weekly  Sratetneni  of  Compliance'  required 
under  this  contract  and  the  Copeland  Regulations  of  the  Secretary 
of  Labor  (29  CFR  Part  3)  shall  satisfy  ihe  requirement  for  sub- 
mission of  the  above  siaten>ent  The  Contractor  shall  submit  also 
a  copy  of  any  approval  by  the  Secretaiy  of  Labor  with  respect  to 
fringe  benefits  which  it  required  by  paragraph  (c)  of  the  clause 
entitled  Davis-Bacon  Act"  Conrracton  employmg  apprentices  or 
trainees  under  approved  programs  shall  irutude  a  notation  of  the 
first  weekly  certified  payrolls  submitted  to  the  contracting  agencies 
that  their  employment  is  pursuant  to  an  approved  program  and 
shall  identify  the  program. 

<c)  The  Contractor  shall  make  the  records  required  under 
this  clause  available  iof  inspection  by  authorized  representatives 
of  the  Contracting  Officer  and  the  Department  of  Labor,  ar^ 
shall  permit  such  representatives  to  interview  employees  during 
working  hours  on  the  (ob. 

NOTE:  Watchmen  »nd  guards  appear  on  payroll  records  iw»ly 
for  purposes  of  the  Conuact  Work  Hours  and  Safety 
Standards  Act 

y  COMPLIANCE  WITH  COPELAND  REGULATIONS 

The  Contraaor  shall  comply  with  the  Copeland  Regulations 
of  the  Secrnary  of  Labor  (29  CFR  Part  ))  which  are  incor- 
porated herein  by  reference. 

6.  WITHHOLDING  OF  FUNDS 

(a)  The  Contracting  Officer  may  withhold  or  cause  to  be  with- 
held from  the  Government  Prime  Contractor  so  much  of  the 
accrued  payments  or  advances  as  may  be  considered  necessary  ( I ) 
to  pay  laborers  at>d  mechanics,  including  apprentices,  trainees, 
watchmen,  ar>d  guards  emplo>Td  by  i.>e  Contraaor  or  any  sub- 
contractor on  the  work  the  full  amount  of  wages  required  by  the 
contract,  and  (2)  to  utisfy  any  liability  of  the  C'>ntraaor  and 
any  subcontractor  for  liquidated  damages  vr>der  paragraph  (b) 
of  the  clause  entitled  "Contract  Work  Houn  and  Safety  Stand- 
ards Aa — Overtime  Compensation." 

(b)  If  the  Contractor  or  any  subcontractor  fails  to  pay  any 
laborer,  mechanic,  apprentice,  trainee,  watchman,  or  guard  em- 
ployed or  working  on  ihe  site  of  worfc.  all  or  pan  of  the  wages 
required  hy  the  contract,  the  Contracting  Officer  nsay.  after  writ- 
len  notice  to  the  Government  Prime  Contracttw,  take  such  action 
as  may  he  necessary  to  cause  suspension  of  any  further  payments 
or  jd\  ances  until  such  vinlaiion*  have  ceased. 

7.  SUBCONTRACn 

The  Contractor  agrees  to  insert  the  clauses  hereof  entitled 
DaviiBacon  Ad."  "Contract  Work  Hours  and  Safety  Standards 
Aa — 0\ertime  Compensation."  "Apprentices  and  Trainees, ' 
"Payrolls  and  BasK  Records,"  "Compliance  with  Copeland  Regu- 
biions."  "Withholding  of  Funds."  "Subrontracts,  '  and  *Con. 
tract  Termination — Or>arment"  in  all  subcontracts.  The  term 
■  Coniracior'  as  used  in  such  clauses  m  any  subcontract  shall  fa« 
deemed  to  refer  to  the  subcontractor  except  in  the  phrMc  "Gov- 
ernrT>ent  Prime  Contraaor." 

I.  CONTRACT  TERMINATION— DEBARMENT 

A  breach  of  the  dauses  heret>f  entitled  "Davis-Bacon  Act." 
Coniraa  Work  Hours  and  Safety  S<anda/da  Aa — Overtime 
Compenuiion."  "Apprentices  and  Trainee*."  Payrolls  and  Basic 
■Records,  Compliance  with  Copeland  Regulations."  Withhold- 
ing of  Funds  ■  and  "SubcontracU"  may  be  grounds  for  termina- 
tion of  the  coniraci.  and  for  debarment  as  provided  in  29  CFR 
).o. 

9    DISPUTES  CONCERNING  LABOR  STANDARDS 

Disputn  antin/t  oul  erf  live  Itbor  M«r><iard»  pioviiiorj  of  Ail 
conlricl  ihill  be  jubiecl  lo  the  Diipulci  cliuje  ncrp«  lo  the 
extent  luch  ilispulet  involve  Ihe  mrininji  of  cl»9iA<itions  or 
wige  riiei  coniuned  m  the  w«/te  lieiermimtton  dcosions  of  the 
Sefreury  of  Ubor  or  the  jpplHabiliiy  of  the  labor  provitioni  of 
fhi«  coniiKt  which  quejiionj  thill  be  referred  lo  (he  Secretory  of 
Ubof  m  wcordarKe  wiih  the  procedure!  of  the  Dcparinicnl  of 
Labor. 
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DEPARTMENT  OF  DEFENSE 
32  CFR  Parts  1-39 
[(DAC  76-43)1 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-43.  Some  of  the 
changes  include:  approval  levels  for 
deviations,  guaranteed  maximum 
shipping  weights  and  dimensions; 
compensation  for  personal  services;  use 
of  postage  and  fees  paid  indicia; 
distribution  of  payment  office  copy  of 
contracts  and  modifications;  flexible 
progress  payments;  and  editorial 
corrections.  Also  included  in  this 
document  is  a  memorandum,  dated 
February  28, 1983,  from  the  Under 
Secretary  of  Defense  (Research  and 
Engineering),  which  contains  guidance 
on  acquisition  management  and  system 
design  principles.  The  memorandum 
should  not  be  construed  as  regulatory. 
EFFECTIVE  DATE:  June  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Brannan.  Director,  Defense 
Acquisition  Regulatory  Council. 
OUSDR£(.aLM)(DARS), 
OL'3DRE(M8tRS),  Room  3D139. 
Pentagon,  Washington,  D.C.  20301, 
Telephone  (202)  697-7266. 

SUPPUEMSNTARV  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I.  II,  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The 
September  1, 1982  revision  of  the  CFR  is 
the  most  recent  edition  of  that  title.  It 
reflects  amendments  to  the  1976  edition 
of  the  DAR  made  by  Defense 
Acquisition  Circulars  76-1  through  76- 
36. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-43 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-43,  issued 


Federal  Register  /  Vol.  48.  No.  122  /  Thursday,  June  23.  1983  /  Rules  and  Regulations  28909 


March  22. 1983.  The  following  is  a 
summary  of  the  amendments: 

Contract  Saving  Clauses  (Deviations). 
DAC  75-39  issued  a  change  to  DAR  1- 
109.1  with  regard  to  contract  saving 
clauses  (deviations).  Changes  to  1-109.2 
and  1-109.3  regarding  approval  levels 
were  approved  by  the  DAR  Council 
when  the  change  to  1-109.1  was 
approved.  These  changes  which  were 
inadvertently  omitted  from  DAC  75-39 
are  included  in  this  document. 

Guaranteed  Maximum  Shipping 
Weights  and  Dimensions.  DAR  7- 
2003.16  is  revised  to  provide  that  each 
bid  will  be  evaluated  to  the  destination 
specified  by  adding  to  the  f.o.b.  origin 
price  or  the  f.o.b.  port  of  loading  price 
all  transportation  costs  to  said 
destination.  In  addition,  the  descriptive 
chart  which  was  inadvertently  omitted 
from  an  earlier  revision  to  the  DAR  is 
reinserted  in  the  provision. 

Compensation  for  Personal  Services. 
The  compensation  cost  principle  has 
been  completely  realigned  and  new 
coverage  added  to  cover  the 
allowability  of  specific  types  of 
compensation.  Significant  changes 
include: 

a.  The  general  criteria  to  be  met  for 
compensation  to  be  allowable  have 
been  revised  so  that  there  are  now  five 
criteria  instead  of  the  previous  two. 

b.  The  overall  reasonableness  test 
does  not  preclude  the  Government  from 
challenging  the  reasonableness  of  an 
individual  element  of  compensation 
where  such  costs  are  excessive  in 
comparison  with  compensation  paid  by 
other  firms  of  the  same  size,  same 
industry,  or  in  the  same  geographic  area 
for  similar  services. 

c.  The  basis  for  all  awards,  bonuses, 
and  incentive  compensation  must  be 
supported  and  documented. 

d.  Severance  payments  or  similar 
payments  are  unallowable  under  certain 
conditions. 

e.  New  coverage  is  established  for 
stock  options,  stock  appreciation  rights, 
phantom  stock  plans,  and  pay-as-you-go 
methods  for  pension  plans,  that  restricts 
the  allowability  of  the  costs  associated 
with  these  plans. 

Use  of  Postage  and  Fees  Paid  Indicia. 
DAR  19-403.3,  3-603.1,  and  the  clauses 
at  7-104.85  (a)  and  (b)  are  revised  to 
clarify  DoD  policy  with  regard  to  use  of 
postage  and  fees  paid  indicia. 

Distribution  of  Payment  Office  Copy 
of  Contracts  and  Modifications.  DAR 
20--101(d)  is  revised  to  require  that  the 
contract  administration  office  and  the 
payment  office  be  provided  one  signed 
or  reproduced  copy  of  contracts  and 
modifications  concurrently  with 
distribution  of  the  contractor's  copy. 


Flexible  Progress  Payments.  A 
revised  Flexible  Progress  Payment 
Model  entitled  "CASHII"  has  been 
completed  and  approved  for  use  by  the 
DoD  Contract  Finance  Committee.  A- 
new  DAR  E-530.9  has  been  added 
limiting  the  use  of  progress  payments  in 
letter  contracts  and  unpriced  BOA 
orders  to  the  uniform  standard 
percentages  authorized  in  the  clauses  at 
7-104.35  (a)  and  (b)  until  the  time  of 
definitization,  at  which  time  a  flexible 
progress  payment  rate  covering  the 
entire  contract  period  may  be  included  if 
the  contract  or  order  meets  the  criteria 
for  use  described  in  E-530.3. 

Editorial  Corrections.  In  DAR  15- 
205.16(a)(4){i),  the  word  "unallowable" 
is  changed  to  "allowable"  to  correct  a 
printing  error  in  DAC  #76-42.  DAR  16- 
405.3(b)  is  deleted  to  remove  reference 
to  DD  Form  1072  which  was  deleted 
from  the  DAR  by  an  earlier  DAC. 
Appendix  F  is  revised  to  include  the 
latest  edition  (82  SEP)  of  DD  Form  1155r. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  receipt,  in 
accordance  with  DAR  l-106.2(d). 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  75-43.  The  number  at  the  top  of 
each  page  (for  example,  1:7)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  September 
1, 1982  edition  of  32  CFR  Parts  1-39, 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


OAR  Paragraph 

Reptecement  pages 

1-109.3 

1'8 

3-603  1(d) 

3'7a 

4-1104  16(c) 

4:71-8. 

4-1104.20(0) 

4:71 -F. 

5-104.1 

5:17. 

6-1 109(b).  .. 

6'48 

Votumell 
7-104.85 

7-130 

7-104.85(a) 

7:130 

7-104.85(6) 

7  190-A 

7-402  12  (reserved) 
7-2003  16  (reserved) 
7-2302.1  (Repont 
(rom  DAC  76-42 
tor  marginal  lirtea). 
15-201  3(b)(3) 

7:253-A 

7:503. 

7:539. 

15  8 

15-205.6(8) 

1517   15  18 

15-205.6(b) 

15:18.  15:19. 

15-205.6(c) 

1519 

15-205.6(d)...- 

15-205.6(e)..„ 

15-205  6(1)   

15:19 

15:19.  15:20. 
15:20 

15-205.6(g) 

15-205  6(h) 

15:20,  15.20-A. 
15:20-A. 

1 5-205  6(i) 

1520-A.  15:20-8. 

15-205.6(1) 

15:20-8    through     15:20-0.     15:21. 

15-205  6(k)       

15.21 -A 
15:21-8 

15-205.6(1) 
(reserved). 

15-205.6(m).. 

15-205  7(c)    

15:21-8. 

15:21-8. 
15:21-C. 

15-20515    

15:26. 

15-205  16(a)(4) _...„ 

15-205  27 _ — 

15-205.39 - 

1 5-205  44(hl 

15:27. 
15:31. 
15:42. 

15-47. 

15-205  52(b) 

1552-B 

Vo4u(nalU 
16-303 

16:16. 

i6-405.3(b)  (deleted).. 
19-403  3 

16:27. 
19:19. 

19-403  3(a)        

19:19. 

19-403  3(b) 

19:19.  19:20. 

19-403  3(c) 

19:20. 

20-401(d) 

20:25,  20:26. 

22-109 (added) 

22:7. 

23-201  2(b)   

239 

E-530  2      

E.65-C. 

E-530.9  (added) 

F-200.1155r 

E«-D. 
F:206 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  16, 1983. 

BILLING  CODE  3810-01-M 


DAR  Paragraph 

Replacement  page* 

Volume  1 

1-109.2 „ 

1-109.2<a) 

1-109J2(b) 

1.7. 
1.7. 
1:6 
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THI»  ►AKAORAPH  A»»LIES  ONLY 
TO  OUOTATIOM  SUSMITTED: 

Tte  fliiiiiniRi  nwrm  dM  n^l  le  fOM,*r  quot«tw«i  of  »o« 
^•»mt  lk«n>  aonM  ilUt  tta  <«•  iK«cal«<  ikoaM  kmIi  acua 
to  M  Iki  lum«  •<  tk.  a«,«tu«nt.  Tka  a  •  ,»yi,«  te  >i>lom» 
IMa  m*  ^MUtiaa  luMMiH  in  m  orhn  ohm  «>oUa«.  c«a 
ph*»  **«eto  11.  13.  n.  M.  U  If  )r««  «*  «rM».  te  ^mu.  ^mi 
**i.  nn  ■mm  Ma  •«  I  imall  IK  Oomunal  u>  pn  aar 
•art  lBC«rw«  ai  ypaMftua  or  tiM  aibatMMa  ^  Uta  , 
U>lll»l 


PMVMU^.  braa*fiai  a* ayal  ( 


:  baa  ito      -NO  UU  2U  mtfAXtU-    (ti  ilinniiii  aaaMtr  fCi  aa*  aT 
■HipiaMi   aa4  iDi  w  liar  IMa  !*.•((, I  \aiMaal  mart  Sanaa.  «« 
u(artafar'*  pt^  n.lwfcii    (wl  «ai4  af  < 


■alMCaauan.  l~— .  U»  n»«  a»  u»  Coaua^iar  1.  a.a».a      "~< -■»".'"•  caa<«,   »«»  •  DO  fora.  2M  a  aal  r.,«»< 


OENCnALPftOVISIONt 

1  imrtCTlON  AND  ACCErrA>»CI  -  li>v.«M  iM  a 
"P'l""  •*«»•«  aatfinAlaa  ankcw  aUarvu*  pijoart  UaU) 
Mnvf«  aa4  Mcaauaca  tn4  «fUr  mt  nactioa..  art  a;  taa  all 
to  aa  U<  CaaUKtar  aaMa  ;aa  laaiu  rroa,  ••f.i.,^.  «(  tto 
Ualua  kalai  Oararaamt  Nai^Uuuadini  la.  ,>,,i.,n»aa  to 
tor  GaMraaiaa!  toytooa  ai4  tat  coatMnaa  m  ifwiacauoa 
Himi'l  <•  ttk  aaatiaat,  tmfi  wa«n  ^anaiaa  iniaiil  iia  oi 
••«  •"  toaoto*  Im  partaraaao  roWy  kr  U»  Co-«m««ml.  Om 
atoMcuc  ikal  torfva  a  tow  tor<arat<  th.  i.^idma  a>< 
laia  a^n4  M  aitottoWli  tlul  -to  axiflia  mt  amcar  p,a«Ma4 
Itotor  Ito  atoUtof  atotom  u>  tto  dinna*  w^Vatxaa  mi  taa^ 
I  Itoa*  luiaa.  Ifl<>a«i>«  If  apyKaU.  :m  urtraul 
Mtarta^ai  ps-t  aaaton  i^acifia^  toara. 
2.  VANIATIOM  IN  QUANTITY  -  Na  .uaoaa  la  Ito  ^aa 
*^  tt  mn  »mm  ida<  b<  kr  fk  nainrt  all  to  aaafM  oelai 
«a  XflatMa  ka  kaaa  aaaaa  er  raaCtlcto  of  laataf,  ■mlii^ 
a  tocklaft  a  rito-Kea  ■  saB«kruna«  m  man,  aa  ikaa 
aatrtaltoasmt.  if  ap,  itowax  aaaton  la  tta  caauaw. 

I.  PAYMENT!  -  kmtca  ««  to  akakta^  la  iaa«T«HMMa 
fato  c«pj  atal  to  a«*W  -Oi^af-;  aaMa  atkaraaa  i*.cltM. 
m»  *it  rmau  tto  (Mrartkt  Mfarnatlaa  Caaiiat  a  artof 
aaakai,  »aa  aalaaa.  taaOatt  toaotfuoa  af  aaaplla  a  amcaa. 
MMt.  aaaadua.  aaK  pAca  mi  tnmtoa  totaa  Itt  af  ,^taf 
■"■III  to4  antki  af  nupaani  wit  to  *an  ki  aiipaaau  aa 
Oaanaaa  Ma  af  La«ii4  Uaia.  aUaraa.  ifanlM  paraaal 
•^  to  aato  aa  paiuai  tolKMa  aaeapM  ki  tto  Go.imaii.i  akaa 


ito  aakMf  af  aar  totoiaanaiiaM 
*♦**  '"•••<  I  la  Ito  parfbminf  of  rack  eaatact.  piuiltol  ttor  UM 
I  of  ;to  lacti  spaa  alatk  aa  SaciMarr  a  ka  toly  Backer 


If  •  a  laaaa  a*..  ..u  a^  t.^^  a.  ti-      "*   ""*"   '*   "^^   "*•   '•*<»»•  '•'orai.Ma    ,11  ■«»-T» 

k,to.C«,u.c«,   --,.^,.»,aaa«,-af.toC-H,^       ISIT.  .L^l^.  "  ^-^ '"""*"'*  " 
toto,afB»r«.awK.,aafltoGoa™«».l«lt,«.U,.a«      ^r7_lt!lT^  tv,^ 

"^  itt  CatiAparjoa  a/  fwaarrr   Tto  CaoLrana  mn    a«  ito  aa^ 

aaaiea  a  to  laroia  ia  tto  Gaw.aarai  (a  paraaai  a  ■  cartlAaa 
kaa  tfea  tto  aapplia  .oi  afca*  aw  Cwi.aaiwi  a  ka.af  ktoaa 
toa  kaaa  *«pia  a  o»*'<a.*4  «  aiaiiaii.  aak  a^aM^  a- 
Mraruaar  Muto  >y    Ito  ora»TW(  offWa.  a  Ito  fwakua  toava 

„     ,    ,, .  _  aa  tto  tavwca    aa  tfca  mm*  rapaia  ia  a  tot  ram  mt  af 

fki  la  tto  waa  Ika  i  aa  iiai  I  a  — ^r-™-  ^  —  .—■  ^^^^nj  ^^  a, 

.rr«.ato   a    p„«toa  a  p«rtol   (..trCTuTon:;::!'      U.  a-..,  tomato,  k,  tto  ato.pa«a.ator 

aai.  to  nutoa  n,  ta  paaa.  to.  aa>  aaadn.  a^uai  tto  Ca» 

tartar  a  ■  tomt  ^nai  a,  toa  aaa.  a<  •  kaato  of  JH  roaDan 

to  tot  Caatiacur  aa  (lii  a  •  paaMty  a  aaauoa  la  to;  alto. 

toaa«a  U)  rto  H  a«  to  aatKM  .,  laa  a  taaaptar  toia^i      1».  fT»»  rtoaa  apVto  <f  M  cnaar.  *  .to  anfea  «<  k  a« 

ta  a  aaoaa  'a  atttfauato  *7  tot  tocaarr  a  toi  a«.>  aafka<^aa4     a<«aytorf  ky  apptoatot   ij  'irriiii  af  tot  r^a  .laaf  8.*  f  rtf- t 

■apiaaattflaj  wkick  toto  to  aa  laa  toai  tfca.  aa  aa.  toa  taa 

toka  to.  aaa  ..araa  kr  to.  Caalaator  a  pra^M..,  .,  .at      V^ICE  COvTItACT  AC' Of  ItM  -  laaa  to  to.  atoato 

rtoatoi  u  ay  adi  oRlea  a  aapla'"   Iti  Tto  n^u  aa<  aa      *■  •"  •"•puaa,  .anabaa  a  i  iiiaaa  aaa<  vply  pa»aM  to 

atoa  af  Ito  0»  iiaaaal  tom'tof  i>  toa  <to^  tod  aa  to  .via       "  '-'*  <  *  i""  *«■  •  eaanan  a  na.a  a.'  U^tOC    ito  C» 

•"a  to*  aar  akraauana  a.aatoi   aaf  pay  to  af  la  ato 

a  paifomac  vai  a  tor  oaaaw^  aa  Ma  .tea 

vap   vaofiaa   aa«a  accaa  «(ai<'.  i   af  to.   PMr 


OUTEW  IHIfriNO  CONTAINERS  SMALL  K 
MARKED -fATT  PAY" 


IMC.  ai 


akato  a^ 


ptanaa  toaa  at  K  aMtlaa  >a  aaa  to  aM  kaa  aay      It    CMANOES-   Tto   Camafltol   Ontoa   aa   ■   ay   aaa. 
n«ia  aftoitoa   ta  Ito   Oat.nia.al  ky  aay  aUar  aaM  af  Ik*      ky  •  ^^ 


4.  0< (COUNTS-  k  aaaavnoa  aw  ay  ^aoato  afkn*. 
Oaa  aU  to  napalm  »a  toa  af  aamry  o'  tto  apto>a  to  ca 
tm  akaa  accar*aito  ..«:».  pan:  a/  an«a.  a  fraa  aaa  of 
*tr>mi  ■  MMualMa  a  pan  af  aakattaiMa  akaa  tol.twy  aaa 
"■tofto.i  ka  «  aika  af  IMa  paau  a  »aa  tto  Mu  tto  mr 
to*  Iktotoa  a  taactot  a  aeataa  w  tto  offict  .MellWa  ky  tto 
niaiiam.  II  tto  la«a  a  «•.  laaa  dau  a.  atHtary  rayaaM 
k  tola.  I  to  to  aato  tor  tto  MiMa  of  raraai  tto  Mcaaal  M 
toa  «toa  af  aailui  of  tto  On aiai  etod 

(.  OIS^'TES  -  IThk  raanc.  a  Imnmt  »y  nw  Cbaoar. 
0«paea  ici  a/  ;»7»  rArkflc  U>  MiM;  rito  /Ui'l  Th,  »tl 
praaala  a^aMalafk*  pra»f.«  ^  ito  laMtlra;  Matyak 
aa^tatoa.  ato  .f  aaaaary.  ..h»noo  a/  ntoat  -toartv  ni  Ma 
^■tort^IV  to'Wa  «  na  rM»ac.  aiair  caapfy  a,*  rftoa 
"a/  nMhartiv  ofrW-  kacaoar  aa 
af  »am  toraara  ^wtto'  toato  aa 
tor  tot  4c.  aaay  to  taaatf  a  to.  DAiV 
*l-iH.) 

(.  FOREIQN  S<.'>»LIES  -  Tka  toanci 
fcy  Atoafcto  'M'41  VSC  lOtod  a  .aplaaaatM  ky  Socuaa  VI 
at  Ito  DA«  a»4  ay  aaflcuoa.  m  tpprapnauoa  am  aa  tto  pr» 
to"—  kf  *«»  arptolaa  TV  «aa<toHa  aal  tonu^  m> 
toatp  totoa  u  to  nuaatoaa 

7.  CONVICT  LAaOR  -    h  «.a.ct».  .,tk  to.  p^K...... 

af  aar*  aator  ttot  caatiatt.  tto  Caatnnar  afraa  aa  to  Miatoy 
toy  paWM  aatotfarei  walaact  of  napnioanwaj  tuapt  a  pnmtoa 
tft  rawk  Ua  •»  p«,  toptaati.  10,  IMS  fH  use  10Ut<Ml)l 
mi  Bacaim  Ottot  IVU,  Dacaakai  ».  1*71 

t,  OP'ICIALS  NOT  TO  BENEFIT-    Na 

itont  fataaaararaf    i 

raalrart,  a  ta  aay 

amaa  tun  aa  to 

to  atto  a  taraaaii 


I  to.  aaa  at 


to  1^  a  aator  taji  cMttacl 

11.  CONDITIONER  A«ISN»«ENT-Ttoih.»»»Opto.     UkJ^lZLtoTw«*to'liU,  « 

■«•*'•  •"»•*  pawaat  to  tot  »to^a..l  af  CWtoi  *a  af  aato     Maaaia    a  raa  akaa  tartraa  •  itKI'  of  tot  Fu 

'  '  rii  L'JC  Ml.  tl  VIC  Iti.mtmmmm  tto  ktotoito  *«  af  KU  a  p a.    ,aa  taactto 

.<  to<  ka  mipli  I  toa  aito.  to  aMcaUa«  llr  totoy    AI  afaauoai  aa  aatprManaa  „.  ito  toma 
Mto  Ml  af  IMI  aoraaa«  •  n  CTt  hx  <  aa  totot* 

12.  CONIMERCIAL  WARRANTY-   Ha   OaUMar   «Ra  "^^ 'y  "*"-•  ■  ■»• -"««. 
•a  a.  appUa  a  arrlea  Niilil    I  aator  toa  «uact  toall  to 

uriJ^rrtrr  z::::'::::z'Z'z^'':t*       adoitioi^al  oe^ral  prov*ons 

1(    CHAN43E!-   Tto   Canafltoi 

la  toa  Miaaat.  «aa*  akrap^ 

'— '"*'  altoa  tto  Itaato  iropi  of  toa 

IJ    PRIORITIES,  allocations   AND  ALLOTVENTS  "  to—»«to'«toato..   tot   at 

-Tto  Caatrarta  aUk  IMKn  Ito  p«>naoa  of  iXU  IU|.  1  a  DP*  •'""''   '**''"""'/  **  '"  ' 

K'l  1  *a  ail  atoar  ipaicatot  mfal>t,Mt  M  aitoa  ol  ito  laato  ""   "'_T^  **  •*"'   '  " 

af  Caaa.to  Caaaiat  a  otoaaai  caatiatoa  aaMM  aia  atoa  "  "T  toto  toaap  aaaa  a  to 

proMea  Md  aaartto  aaa*<  u  IW  Ika  atoa  a  aa   um   aauad   la  toitii  aaait  of  tto.  raasart.  a 

toapia  a  aa  toaapa  to  toy  auto  ato:  a  •aai'Jtot  tola 

14.   FAST  PAYMENT  PROCEDURE-  toto  to  aato  to  'nnaa  atod.^aua  a<  j-k  raaaart  aa) 

'tt  Caaaal   Ttot  a  a  »■  Ptoam  ottor  b-atoa  aM  to  paa  toto.  Caanartor  hr  to/  at.  nil  aa«n  u 

M  tot  kaatt  af  tto  Caatactar^  aatnary  t«  •  poa  ofNa  laoaoa  '^.t  3C  *an  fraa  tor  kaai  a.  aaapi  k.  tto  C-aatiator  af  tto 

tonat.  a.  a  aiyaiai  to  atoa?  aiai,  to  tto  peat  af  fim  acaipi  a«tifWaa.ac  a'  .Map  at^ltoa  ;toi  tto  CoaiMcuac  OfTtcat.  tf  to 

to  Ito  Ooaaaial  tooka  ata  tto  te«  f  aLN  raa  w^Ma   aa  'aca.ra  at  ai  mm 

(tl  *rapeiM>i.l.y  ^  Tppll      Tu.  ta  tto  lappliii  atto  .M  My  art  <lu  I!  »aii  pna  u  Itoa  iara.a   •*<  ika  tM. 

a  tto  Caaaaral  aMa  totnary  to  •  pau  ofnca  a  eaaaiM  ■»  <aa   'aPaa  to  apa  u  My  iljiiia  i    toai  to  i  t^ait    miin 

Mr  fa  toipaaai  la  tor  voollM  toalmaaa    II  mifamit    k  to  *<  *  MMIM  af  laa  a.<ttoa  tot       a   ■!  o'  Ito  daaa  af  IM  aaa 

anal  atka  ttoa  paa  ofVt  a  laauaM  carrar   UM  a  tto  a*^  fact   aOlM   'Dhrrta      Htww.^     aarklM   »   toa  Han  Mi 

P'M  rkaH   raa   a  to.  C«anaaaa  apaa  katiary  a  tto  peat  of  tuaa    tto    Catoana     Itaa    f am    ata    ^    aaat^    a 

Bat  ar.,p>  to  tto  Oa>rrkaato   Nolailtoiatoat  aay  ottoi  pttk  toMp< 

r^-'.r.^m-r  .:;.2","r  rrTaiz:  "  termination  for  defal^lt  -  ,m  =««.. » 

mi  aaaapd  m  iMMt   a  |l.-,i  aa  raitoaia,  ic  Makat  n^ia.  ^  **  "**"  *"**   "*  ""totoa  tka  iMtnat  a  aWtoaB 

aaaa    Tto  Coatracur  *to  nlka-  raplaa    apar.  a  ronan  ato  '^  **"  *'  *•  <^""""  ^  torfara  ay  of  Ito 

atoltrr  proatpuy  m  ka  rsMrar   proaitoa  laamctiatt  laMaaa 
""It"    '  ►y  tto  Caa<nrta|  Offkar  aitka  .,>a.ty  IKi  Myi  floa 
tto  Oaaiaar.t    (IW  tofa 


•f    k  I 


tto  Ma  UM  to  IM 
kraa 

fc. 


af    a 


to  aay  toaa  a  t_.  _.  _ 
KM  toaaftora.  Mi  tka  i 


i.  COVENANT  AGAINST  CONTINGENT  FEES  -  Tto 
<^Mtur  aaraau  toa  m  paroM  a  raOlM  toatT  ka  kaaa 
totolljii  a  ataaM  t«  .atra  a  taeaa  tka  Matratt  «pM  M 
■•■'■'■"  kf  aaiiBlMiliai  ta  •  raaaMxa.  partaatato  kfcka 
ap.  a  rnaMpal  k«.  tacaprmf  fcoM  ftot  rtaprn, aa  a  koM  IIM 
I"*'!*!'  .aaaiiito  a  tMIMi  apocaa  aaulMad  ky  to.  Tm 
Itototo  br  tto  Mtpoa  af  aaMHM  kaaaaa  Pa  knarP  a  iliMia 
af  tkk  aarrcaty  Ito  n aa.ai  toto  Ma  to.  apt  a  mm^  1^ 


to.  Ctoauarta  toa 

tto  .aa.a  caa  af  mpirv^u\mt  aaka 

toa    If  II,  tt  a  aaaiaaaa  to,  ray  raaca  tka  tto  Caa 

»a  aa  a  toCaa.  a  Ik:  tor  Caatranai  Wton  u  aartom 

itjait<r>  taaaa    ktot  a  aa^ipMa. 

Ill   UpM  atOmy  af  applm  ta  ipaaaflka   roaaaaaa      "">"■"»'"•  toto  to  1  ii a. «  tt  to  .  araaa...  to.  aa.   itltaa 

Mr.  a  a  tolpatat.  ky  aka.  an.,  tto  patol  af  UM  ampi  ky      ■**"  "•''•*'.  '^  . '""  '  '^  """*  *"  ""    ■•*"* 

to.  Oaatraaatl   Ito  Caalarta  toix  paaaj.  a  a~«a  a  ar<at»      "*■*"    ***    "'''"'""•■    "•"•  "toaaaaataa  a  My  Mt 

aaa  tott  Oaaa   I  af  tto  Claatto  PianaKa.  of  faafMr  CkMr       IS    TERMINATION  FOR  CONVENIENCE  -  Tto  Caalan 

aarapi  toa   arara.  aato.  a  toato.  M.toMr  ar-aaal  toto  to      a«  OfSaa   M  a«ta.  a«a   aa  araaM.  Ik.  raauart.  a  atoto 

aa  a  A  to.  av*  arras  of  tto  afaaaato    SB      a  a  part^  aMa  a  a  ai  tto  ka«  wiarai  of  tto  '  n  ti^rti   If  t^ 

'"  ■    '  ""'  »"toto  -Faa  r«y  ■■ aaiatl  a  kr  iiaili     aM  a  a  iiraailiil  tto  Coat.-ata  tod  to 

^     -  ^  t»totolii'*llia.      caaMaartoM  ■  aroraaaa  totk  tortaa  vni  9l  UM  Dakaa  Acato 

to.  Craltarur  toto  alrf  tto  prapaM  toipplai  ca«  aa  Ua  ...ala      auoa    tuftoaa.   a  tffan  m  aa  raaoaal  toa    Ta  tto  aaaato 
a  a  apaau  laa.  Tto  caa  af  paaat  paa  aaaMta  a«  aa  to      toa  laa  cattiaf  a  la 
para  to  IM  Oo.ia.i.i    tf 


Aa  af  lk44j.  a 


111  1(  I 


.  k  "1,^  provaaa  a.  tka     lalail  kt 

la.pl  kkk  a  aaka  IraanWkUa.   kUlia*   paa  aparaaty  .a  a  afkctn.  Par  af  1 1 1  uu.-U. lU- 
panM  af  tka.  (]|  yaaa  M<  ta  fanuto  rack  Mto  U  Ito  Coara. 

aMl  akaa  aaaaaaa  tar  aaai  paipaa  If     ASSIGNMENT  OF  CLAIMS 

III   k    tto   ...a    Uia   ator    .aaa.  to.    ,  l i.   af  a  u  karaar  Mr  ..to,  a.  aaat.«<  a 

MaUMI    kipi '111111    ad    Paaarad    lUpaX    lOO    Pom   liO).  toa  i.  im   Aaipnaa  af 

a.  DC  rana  UC  a  Ml.  aj   t  s  C    ;«,    » 


a  fa 


I  lap  1 1  a 


lAj  •  I 


(II  L'lC 
payaMM  to  m  ai^pM  af  aaaka 
u  tto  tuta.  piu  itoi  a  aato  Act. 
•M  a  aaaafl  fSa  CMm  II I 
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TABLE  1.   HYPOTHETICAL  QUARTERLY  VOYALTY  CALCULATIONS 


(") 


(C) 


(Tt) 


(E) 


(A) 


Artual  Volue  of 
Quarterly  Production 
(Millions  of  Dollar») 

10.000000 

30.000000 

90.000000 
270.000000 
810.000000 

10.000000 

30.000000 

90.000000 
7  70.000000 
BIO. 000000 


1  Colum  (B)  divided  by  130.0  (aasuiKd  *alue  of  CMP  fixed  weighted  price  Index  at  Cine  leasee  are  issued). 

2  Colum  (A)  divided  by  Inflation  Factor. 

3  Coluan  (A)  tlaea  Column  (E)  divided  by  100.  All  values  are  rounded  for  display  purposes  only. 


(F) 


GNP   Fixed  Weighted 

Inflation  Factor  ' 

Adjusted  Value 

of        , 

Percent 

Royalty  Paywent 

Price    Index 

Quarterly   Production' 

Royalty 

(Hllllons  of 

(Vj,   Hllllons 
7.500000 

of  $) 

Rate   (RJ) 
12.50000 

Dollars) 

200.0 

1.25000 

200.0 

22.500000 

12.50000 

3.75000 

200.0 

fi7. 500000 

14.52221 

13.06999 

200.0 

202.500000 

21.11388 

57.00748 

200.0 

607.500000 

27.70556 

224.41504 

250.0 

6.000000 

12.50000 

1.25000 

250.0 

18.000000 

12.56000 

3.75000 

250.0 

54.000000 

13.18335 

11.8t502 

250.0 

162.000000 

19.77502 

53.39255 

250.0 

486.000000 

26.36669 

213.57019 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 


Outer  Continental  Shelf 
Eastern  Gulf  of  Mexico 
Proposed  Oil  and  Gas  Lease  Offering  (November  1983) 


With  regard  to  oil  and  gas  leasing  on  the  Outer  Continental  Shelf  (OCS) , 
the  Secretary  of  the  Interior,  pursuant  to  section  19  of  the  OCS  Lands  Act, 
as  amended,  provides  the  affected  States  the  opportunity  to  review  the 
proposed  notice  of  lease  offering.  The  following  is  a  proposed  notice  of 
offering  scheduled  for  November  1983  in  the  offshore  waters  of  the  Eastern 
Gulf  of  Mexico.  This  notice  is  hereby  published  as  a  matter  of  information 
to  the  public. 


Dave  Russell 


Acting 


\6.W^"M^Jll<  I  3  B63 

Director,  Minerals  Management   Se'?t'4*«s^^^ 


Date:      JUN  '•    ^^    ^^^3 


Approved: 


William  P.  Pendley 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 
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2431 1  -24652 1 

24653-24854 2 

24855-25168 3 

25 1 69-26278 6 

26279-26442 7 

26443-26584 8 

26585-26750 9 

26751-27026 10 

27027-27218 13 

2721 9-27390 14 

27391-27530 15 

27531-27714 16 

27715-28068 17 

28069-28186 20 

28187-28420 21 

28421-28608 22 

28609-28968 23 


Federal  Register 
Vol.  48,  No.  122 
Thursday,  June  23,  1983 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sectkxis  Affected  (LSA),  *^tch 
lists  parts  and  sections  affectea  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Admtnlstrattv*  Orcl«rK 
PrMtd*ntl«l  Det»nnlnstk>n«: 
No.  83-7  of 

Junes,  1983 26585 

Exacuthr*  Ord«rt: 
September  15,  1916 

(Revoked  in  part 

by  PLC  6392) 26315 

Septemt»er  30,  1916 

(Revoked  in  part 

by  PLC  6392) 26315 

May  21,  1920 

(Revoked  in  part 

by  PLO  6392) 26315 

1 2400  (Amended  by 

EO  12424) 27219 

1 2424 2721 9 

12425 28069 

Prociamattons: 

5066 24855 

5067 26443 

5068 27391 

5069 281 87 


5070 

28421 

5  CFR 

Ch.  XIV 

28814 

213 

24857 

581 

26279 

2423 

27531 

Proposed  Ruiet: 

2422 

28816 

2426 

2429 

28816 

28816 

7  CFR 

1 

28189 

2 

51 

27715 

26751 

52 

26752 

68 

24857 

210 

27886 

235 

27886 

250 

.27716,  28609 

272 

28190 

273 

28190 

930 

28613 

PropoMd  Ru»»«: 

301 

.28423,  28646 

319 

24311 

354 

26294 

409 

28652 

905 

27221 

906 

27532 

910 24859, 

915 

26587,  26757, 

27716,28424 

24860 

916 .-. 

24653 

932 

24311 

944 

24860 

959 

25169 

966 

26757 

1002 

28655 

1004 

28655 

1033 

24861 

1036 

24863 

^139 

24864 

1464 

28425 

1900 

28193 

3015 

2722? 

51 

24723 

415 

28465 

422 

28468 

428 „. 

28472 

433 

„ 28476 

800 

...27082  27084 

1007 

24391 

1046 

...24905,  27763 

1125 

26460 

1133 

26460 

1207 

24724 

9  CFR 

78 

28067 

92 

..24866  2S426 

113 

28428 

318  

24314 

Proposed  RuIm: 
7^ 

27256 

91 

27255 

92 

27257 

10  CFR 

20 

26295 

25 

35 

-.24318,  27533 
28431 

60 

28194 

61 

26295 

95..._ 

24318 

455 

28071 

474 

28432 

Proposed  Rutss: 
50 

.24391  28282 

73 

28282 

430 

28014 

960 

26440 

625 

27482 

11  CFR 

102 

26300 

114 

26303 

12  CFR 

5 

26758 

32 

27224 

207 

211 

.26587,  28229 

26445 

217 

27393 

220 26587. 

221 

224 

303 

26589,  28229 
26587.  28229 
26587,  28229 
27027,  28073 
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ui 


304 28073,  28079 

309 28079 

347 28073 

505c 26590 

572a 27394 

612 28615 

Proposed  Rule*: 

7 24913 

202 28285 

225 28286 

614 25210 

13CFR 

101 28624 

1 21 26760 

1 33 28080 

14CFR 

39 26590-26593,  27030, 

27031,  27533,  28081-28083, 
28625 

71 25169,  25170,  26594- 

26596, 27032-27034,  28084, 
28085,  28625,  28626 

75 26596 

95 24654 

97 27534, 28627 

204 26596 

252 24866 

389 24323 

Proposed  Ruiss: 

Ch.  1 28657 

21 28658-28663 

23 26623 

39 25210,  27085-27087, 

27549,28103 

61 28104 

71 28667 

73 28106 

91 28106 

120 28118 

121 25211,  28118 

135 28118 

139 25211 

159 25215 

221 24916 

252 24918 

291 24922,  26830 

377 24923 

15CFR 

369 24323 

371 25171 

373 25174 

376 „ 25171 

379 25171 

386 25171,  26303.  26449 

399 25171,  25174,  26450 

2013 28629 

16CFR 

423 24868.  27225 

453 25174 

1406 26761,28229 

Proposed  Rules: 

13 24724,  27089,  27258 

457 2521 8 

1 051 27763 

1 052 27763 

1 1 05 — 27763 

1 1 09 _„ 27763 

1 1 10 27763 

1 1 45 27409 

1 607 27763 


17CFR 

1 28631 

1 70 26304.  28633 

200 24663 

21 0 28230 

211 27225,28230 

240 24663,  27524,  28231 

249 24663 

270 25175 

Proposed  Rules: 

1 27411 

12 25218 

31 28668 

210 26623 

229 27768 

230 27768 

240 24725,  24728,  28109 

270 25220,  26460 

275 27771 

18CFR 

2 24323,  24358 

35 24323 

271 25177-29179 

28115 
Proposed  Rules: 

35 26831 

271. .24730-24732,    25223. 
28112-28115 

19CFR 

101 25180 

146 27536 

1 77 251 80.  27538 

Proposed  Rules: 

Ch.  1 26831 

10 27776 

24 28671 

101 27092.27265 

123 26832 

147 27776 

152 27778 

1 75 26833.  27780 

1 77 25224.  28673 

20CFR 

416 27538 

Proposed  Rules: 

632 24392 

633 24392 

634 24392 

635 26430 

684 24392 

21  CFR 

5 26311 

81 27721 

131 24868 

1 75 24869 

1 77 2631 2,  26761 

1 78 24869.  27721 

1 93 28249,  28432 

357 27004 

436 28249 

442 28249 

444 27722 

448 27722 

455 27722 

510 24870,  24871 

520 24871 .  26762 

522 26313 

540 24872.  24873 

558 24871 .  27722 

561 28432 


600 26313 

868 27723 

895 25126,  25137,  27724 

Proposed  Rules: 

16 27780 

20 27780 

101 27266 

131 27782 

158 ^ 26319 

182 27782 

184 27782 

201 27389 

310 26986 

312 26720 

341 24925 

429 27389 

899 27780 

22  CFR 

121 28633 

Proposed  Rules: 

11 26834 

23  CFR 

Ch.  1 24852,25181 

625 27539 

24  CFR 

8 27528 

111 24361 

202a 28794 

203 27398.  28794,  28807 

209 28794 

211 28794 

21 3 27398,  28794 

220 28794 

221 27035,  28794 

222 28794 

226 28794 

228 28794 

234 27035,  27398,  28794 

235 27035,  28794 

237 28794 

245 28433 

1800 24873 

Proposed  Rules: 

8 27529 

25  CFR 

249 28250 

Proposed  Rules: 

700 24734 

26  CFR 

31 28252 

601 24668 

Proposed  Rules: 

1 24736,  25224,  25228 

27  CFR 

21 24672 

212 24672 

Proposed  Rules: 

4 27782 

5 27782 

7 27782 

9 24737 

28  CFR 

0 25183,28633 

540 24622 

550 24623 

551 24623 

Proposed  Rules: 

547 24626 


570 24626 

571 24626 

29  CFR 

1625 26434 

Proposed  Rules: 

1910 26962 

1952 26836 

2670 27092 

2675 27092 

30  CFR 

226 26763 

256 26778 

260 24873 

784 24638 

785 24638 

816 24638 

817 24638 

818 24638 

886 27363 

916 24874 

931 28086 

944 24876 

946 251 84,  28088 

Proposed  Rules: 

57 27024 

250 26837 

901 24739 

913 24741,  27550 

91 7 26839,  271 01 

936 24928 

938 27102,  27551,  28286 

942 25229 

946 26624,  27552 

948 24393,  27784,  28480 

32  CFR 

1  -39 28826,  28908 

1 99 28438 

242b 26451 

634 28252 

806b 24878 

823 27540 

33  CFR 

81 28634 

100 25186,  26599-26602, 

27540,  28637 

117 26602,  28637 

165 25187 

Proposed  Rules: 

117 26625,  28674 

162 25231,  27103,  27553 

34  CFR 

668 26779 

682 24584 

35  CFR 

101 27399 

103 27399 

253 27399 

36  CFR 

50 28058 

212 28638 

222 25187 

251 .?8638 

254 28638 

262 26603 

Proposed  Rules: 

7 27553 

13 26319 


37  CFR 

2 „ „ 27225 

Proposed  Rules: 

1 26319 

5 2631 9 


764.. 


.28292 


38CFR 

1 „.. 

3. .. 


„ 27400 

~ 27036 

36 2722S,  27401 

Proposed  Rules: 

17 26627 

39  CFR 

10 27227,  28267 

601 28268 

Propo9#d  Autes: 

1 1 1 -..  27 1 03,  27267.  28 1 1 6 

265 28481 

40  CFR 

1 27227 

52 24362,  24689.  28269, 

28271 

55 28639 

60 28271-28273 

61 28272,  28273 

144 27039 

146 27039 

16Z 26451 

173 28439 

180 24364,  24365,  24689, 

26452, 28440-28442 

204 27039 

205 27039 

211 27039 

271 27040,  28273 

712 2704 1 ,  28443 

716 24366 

720 27043 

763 27041 

Proposed  Rules: 

Ch.  1 24930 

51 26840 

52 26841 ,  28288, 

28290 

65 24930 

66 26627 

67 26627 

81 24393 

86 24932 

145 26842 

180 24394.  24396.  26629 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24742 

409 24742 

41 1 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 

610 24397 

716 28483 


41  CFR 

Ch.  7 25188 

Ch.  1 01 __ 27541 

1-15 26453 

3-3 26605 

1 5-1 28274 

1 0 1  -29 25 1 96 

101-41 „ 27235,  27724 

101-45 24878,  27236 

101-47 24879.  251 99 

101-49 — „ 27404 

105-53..._ _ 25200 

42  CFR 

57 _„ 25064 

66 24879 

Proposed  Rules: 

57 25071.25072 

431 28089 

43  CFR 

23 27008 

1600 26314 

3200 24367.  28277 

3210 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

3610 27008 

3620 27008 

PubUcLand  Order*: 

6377 26780 

6378 28277 

6391 25205 

6392 26315 

Propoeed  Rutec 

3000 26320 

3100 26320 

3130 28117 

3900 28292 

8370 26485 

8560 27366 

44  CFR 

64 24369,  26780,  26796, 

27248,  27727.  28277 
65 26605,  27247,  27249, 

28277 
67 24370,  26784,  26796, 

27404 

70 27237-27246,  28277 

Proposed  Rules: 

11 27791 

67 24743,  26629,  26630, 

27414,27555 
302 27105 

45  CFR 

206 28398 

232 28398 

233 28398 

234 28398 

238 28398 

240 28398 

1180 27727 

1 207 26802 

1208 26808 

1209 26815 

1626 28089 

Proposed  Rules: 

1627 „ 28485 


46  CFR 

221 

310 „. 

27044 

._  27044 

125 

26631 

126 

26631 

127 

26631 

128 

26631 

129 

26631 

130 

26631 

131 

26631 

13P 

?Pf>31 

133 

26631 

134 

26631 

135 

26631 

136 

?RAT1 

542 

27112 

543 

27112 

544 

., 27112 

47  CFR 

Ch.  1 

i...     27044 

o...~ -...  -  .. 

1 ;. 

.24383,26606 
.24884  27182 

2 27054, 

21 

27541,  28445 
27251 

22 ._  26820. 

?3 

27182.  27251 
27251 

31 

27072 

73 24383, 

24898.  26453. 

26608,27054,27182, 
27545.  27546,  28445-28458 

74 24383,  27406 

76 27054 

81 271 82,  28640 

83 28640 

87 27182 

90 26617.  27182,  28279 

94 27182 

95 24884 

97 26455.  26606 

Propoeed  Rule*: 

Ch.  1 28674 

2 24945,  26461 

22 — 24945 

61 28292 

63 28292 

69 26632 

73 24945,  24949,  26462- 

26471,  27562-27581,  28294, 

28295,  28487-28499 

74 24945 

76 26472 

90 27797 

94 24950,  271 1 3 

96 24953 

97 24954,  26647 

49  CFR 

Ch.  X 27253 

1 27546 

1 71 27674,  28095 

1 72 27674,  28095 

173 27674,  28095 

174 27674 

1 76 27674,  28095 

1 77 27674,  28095 

1 78 27674,  28095 

1 79 27674 

1 92 252*6 

1 95 25206 

501 27547 

571 24690,  24717,  25209, 

27547 
1011 26456 


1033 24386 

1039 24900.  26822,  27254 

1 1 52 27547 

1 1 53 24386 

1 162 24388 

1175 26317,  28281 

1176. 26317,  28281 

1307 „ 24388 

Propoeed  Rutee: 

Ch.  X _„ „...  24397 

25 26649 

172 26650 

1 73 25236,  26650 

179 25238 

571 24751.  25237,  27583 

1152 27269,  27584 

1 1 55 2727 1 

1186 26485 

50  CFR 

1 7 28460 

20 26457 

250 26621 

260...., 24901 

285 27745 

301 „ 27073 

371 24902 

424 24718.  24903 

61 1 2471 9,  27075 

674 _ 27080 

Propoeed  Rulee: 

17 26488.  28500,  28504 

20 27799 

23 26651 

424 27273 

61 1 _.„ 25238 

646 26843 

661 26653 

671 27807 

674 „...  24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 

(Monday/Thursday  of  Tuesday/Friday). 


Th«  Is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6,  1976.) 

Documents  rxxmally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holkJay. 


J   E 


2  3 


Mooosy 

TuMday 

W6un#tQsy 

TlHirsday 

Frklay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

CX3T/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CX)T/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

CXDT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28,  1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the' 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  17, 1983 


1983 


^ 
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VOL 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 


ORDER  FORM         Mail  to:  SuperinterKjent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402 


Enclosed  is  $ 
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■'        Credit  Card  Orders  Only 
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Volume  I  $15  00  Stock  No.  022-003-94233-5 
Volume  II  $14  00  Stock  No.  022-003-94234-3 
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II  1  1      II      II            1      1 

street  address                                                              — — — — ' — ' — ' — ' — ' — ' — ' — ' — ' 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Interstate  Commerce  Commission 

Rural  Electrification  Administration 
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ACTION 
RULES 
29278     Intergovernmental  review  of  agency  programs  and 
activities 


28969 
28969 


29025 


29100, 
29115 

29118 


29089 


29038 


29344 


29354, 
29356 


29038 


29126 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Marketing  orders;  expenses  and  rates  of 

assessment 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Feed  grains 

Agriculture  Departn>ent 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Farmers  Home  Administration;  Federal 
Crop  Insurance  Corporation;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service- 
Forest  Service;  Rural  Electrification  Administration; 
Soil  Conservation  Service. 
RULES 

Intergovernmental  review  of  agency  programs  and 
activities  (2  documents) 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Explosives,  commerce  in;  list  of  explosives 
materials 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Arts  and  Humanities,  National  Foundation 

RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  National  Endowment  for  Arts 
NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1983;  additions  and  deletions 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Bureau  of  Standards. 

RULES 

Intergovernmental  review  of  agency  programs  and 
activities 


NOTICES 

29138     Intergovernmental  review  of  agency  programs  and 
activities 


Commodity  Futures  Trading  Commission 

RULES 
28977     Bankruptcy,  procedures;  effective  date  deferred 

Comptroller  of  Currency 

RULES 
28970     Adjustable-rate  mortgages;  clarification 

Customs  Service 

RULES 

Merchandise,  imported;  transportation  in  bond  and 
merchandise  in  transit: 
28982         Foreign  railroad  equipment 


Defense  Department 

See  also  Army  Department,  Engineers  Corps;  Navy 

Department. 

RULES 

29140     Intergovernmental  review  of  agency  programs  and 
activities 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Al  Tech  Speciality  Steel  Corp. 

Morgan  Services,  Inc. 

Quaker  State  Oil  Refining  Corp. 
Natural  gas  exportation  or  importation  petitions: 

Tennessee  Gas  Pipeline  Co. 


29041 

29043 
29042 

29042 


♦^      Education  Department 

RULES 

29158     Intergovernmental  review  of  agency  programs  and 
activities 
NOTICES 

29169     Intergovernmental  review  of  agency  programs  and 
activities 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Mountain  States  Mineral  Enterprises.  Inc. 

Sea's  Manufacturing  Co. 

U.S.  Steel  Mining  Co.,  Inc. 
29082     Employment  service  reimbursable  grants  Drojzram- 
1984  FY;  correction  ' 

Employment  service  reimbursable  grants  program; 
1984  FY.  [Editorial  Note:  For  a  document  on  this 
subject,  see  entry  in  the  Federal  Register  of  lune 
22,  1983.) 


29082 
29082 
29082 
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Employment  Standards  Administration 

NOTICES 

23416     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (D.C., 
Fla.,  111.,  La.,  Miss.,  Mo..  Nebr..  N.  Mex..  Ohio,  Pa., 
R.I.,  S.C,  Tenn.,  Tex..  Va.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

RULES 
29174     Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 
29185     Intergovernmental  review  of  agency  programs  and 

activities 

Energy  Researcti  Office 

NOTICES 

Meetings: 
29048        Energy  Research  Advisory  Board 

i 
Engineers  Corps  i 

RULES 

29140     Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 
29156     Intergovernmental  review  of  agency  programs  and 

activities 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

28988  California;  withdrawn 

Air  quality  planning  purposes;  designation  of  areas: 
28938         Kentucky 

Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

28989  Oklahoma 

29288     Intergovernmental  review  of  agency  programs  and 
activities 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
29012         California 
29012         New  York 

NOTICES 
29053     Acidic  Deposition  Phenomenon  and  its  Effects; 

Critical  Assessment  Review  Papers;  draft 

availability;  inquiry 

Environmental  statements;  availability,  etc.: 
29056         Agency  statements;  weekly  receipts 
29056         Agency  statements;  weekly  receipts;  correction 
29304     Intergovernmental  review  of  agency  programs  and 

activities 

Meetings: 
29056         State  FIFRA  Issues  Research  and  Evaluation 
Group 

Outer  Continental  Shelf;  oil  and  gas  operations; 

NPDES  permits: 
29050         Norton  Sound  and  Beaufort  Sea.  Alaska 

Toxic  and  hazardous  substances  control: 
29048,        Premanufacture  notices  receipts  (2  documents) 
29054 


29049  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

29053  Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Equal  Employment  Opportunity  Commission 

NOTICES 
29306     Intergovernmental  review  of  agency  programs  and 
activities  ' 

Farm  Credit  Administration 

RULES 
28976     Conflict  of  interest;  Federal  Farm  Credit  Board 
waiver 


29120 


29014 


28994 


29092 


28990 
29308 


29056 
29057 
29319 


28981 


29043 
29044 
29045, 
29046 
29047 
29047 
29046 
29046 
29047, 
29048 
29047 


Farmers  Home  Administration 

RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

Federal  Communications  Commission 

PROPOSED  RULES 

Commom  carrier  services: 
Telephone  network;  connection  of  terminal 
equipment,  systems,  and  protective  apparatus 
and  standards  for  inclusion  of  one  and  two-hne 
business  and  residential  premises  wiring  and 
party  line  service 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Sugar  beet 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 

Use  of  gifts  and  bequests;  final 
Intergovernmental  review  of  agency  programs  and 
activities 
NOTICES 
Disaster  and  emergency  areas: 

Mississippi  (2  documents) 

Utah 
Intergovernmental  review  of  agency  programs  and 
activities 

Federal  Energy  Regulatory  Commission 
RULES  V 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.: 

Cranberry  Pipeline  Corp. 

Distrigas  of  Massachusetts  Corp.  et  ai. 

Florida  Power  &  Light  Co.  (4  documents) 

Hydro  Management.  Inc. 

Hydrokinetic  Co. 

Indiana  &  Michigan  Electric  Co. 

K  N  Energy,  Inc. 

Modesto  Irrigation  District  (3  documents) 

Seminole  Electric  Cooperative  et  al. 


28985 


Natural  Gas  Policy  Act: 
29440,        Jurisdictional  agency  determinations  (2 
29445         documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
28998         Com 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  rehabilitation 
loans  and  home  ownership  and  project 
rehabilitation;  information  provided  by 
mortgagee;  final 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Bankers'  acceptances;  limitations  under  Bank 

Export  Services  Act;  interpretation  and 

clarification 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 

Ineligible  bankers'  acceptance 
PROPOSED  RULES 

Bankers'  acceptances:  interpretation  and 
clarification 
NOTICES 
Applications,  etc.: 

Boatmen's  Bancshares,  Inc. 

FirstBank  Holding  Co.  et  al. 

Fort  Madison  Financial  Co.  et  al. 

Swift  Financial  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


29122, 
29124 


29122 


29030 


29092 


28973 


28971 
29001 


29057 
29057 
2905S 
29058 


29058 
29092 


Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
National  commodity  processing  system, 
establishment;  emergency  jobs  appropriation  act 
implementation;  interim;  correction  and 
republication.  [Editorial  Note:  For  a  document  on 
this  subject,  see  entry  in  the  Federal  I^egister  of 
June  23,  1983.) 

Intergovernmental  review  of  agency  programs  and 

activities  (2  documents) 

Forest  Service 

RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 

Meetings: 

Nez  Perce  National  Forest  Grazing  Advisory 

Board 


General  Services  Administration 

RULES 
29322     Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 
29332     Intergovernmental  review  of  agency  programs  and 

activities 


Heslth  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration;  Human 

Development  Services  Office. 

RUUES 

Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Grants;  availability,  etc.: 

Low-wage  labor  market  studies 
Intergovernmental  review  of  agency  programs  and 
activities 


29188 


29061 

29061 
29203 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Stihl.  Inc..  et  al. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Norden  Laboratories  Inc.  and  SmithKline; 

sponsor  name  change  from  Norwich-Eaton 

Pharmaceuticals 
Food  for  human  consumption: 

Peas  and  dry  peas,  canned;  identity  standards; 

effective  date  confirmed 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Drug/pesticide  products  for  use  on  or  in  animals; 

memorandum  of  understanding  with 

Environmental  Protection  Agency;  inquiry; 

extension  of  time 
Meetings: 

29064         Advisory  committees,  panels,  etc. 


28977 
29060 


28983 


28983 


29064 


Health  Care  Financing  Administration 

RULES 
Medicaid: 
29450         Quality  control  system;  reduction  in  error  rate 

tolerance;  interim  rule  and  request  for  comments 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

29206     Intergovernmental  review  of  agency  programs  and 
activities 
PROPOSED  RULES 

Low  income  housing: 
29003         Public  housing  program;  approval  of  projects 

with  dwelling  construction  and  equipment  costs 
in  excess  of  prototype  cost  limits 

NOTICES 

29222     Intergovernmental  review  of  agency  programs  and 

activities 

Human  Development  Services  Office 

NOTICES 

Meetings: 

29065         Mental  Retardation,  President's  Committee 
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Indian  Affairs  Bureau    • 

PROPOSED  RULES 
29004     Fishing;  Hoopa  Valley  Indian  Reservation: 

conservation  regulations 

NOTJCES 
29065     Agency  forms  submitted  to  0MB  for  review 

Intertor  Department 

See  also  Indian  Affairs  Bureau:  Land  Management 
Bureau:  Minerals  Management  Service:  Surface 
Mining  Reclamation  and  Enforcement  Office. 
RULES 

29224     Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 
29235     Intergovernmental  review  of  agency  programs  and 

activities 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 
29007         Hazardous  waste,  petroleum,  and  certain 
chemicals:  environmental  taxes  collection 
29011         Hazardous  waste,  petroleum,  and  certain 
chemicals:  environmental  taxes  collection: 
hearings 

International  Broadcasting  Board 

RULES 
28984     National  security  information  program: 
implementation 


international  Trade  Administration 

NOTICES 

Antidumping: 

Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan 

Fall-harvested  round  white  potatoes  from 

Canada 
Export  trade  certificates  of  review:  applications: 

International  Development  Institute  et  al. 
Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 

Semiconductor  Technical  Advisory  Committee  (3 

documents) 


29037 
29036 

29034 

29033 

29033, 
29035. 
29036 

29036 


28992 


29024 


29078 

29077 
29068, 
29071 


Scientific  articles;  duty  free  entry: 
National  Aeronautics  and  Space  Administration 
et  al. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co.:  track  use  by  various  railroads 
PROPOSED  RULES 
Practice  and  procedure: 

Railroad  cost  recovery:  all-inclusive  index 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  {2  documents) 


Motor  carriers:  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
29079         Ryder  Truck  Lines,  Inc.,  et  al. 

29078  U.S.  Truck  Lines,  Inc.,  of  Delaware,  et  al. 
Rail  carriers: 

29079  Car  service  compensation:  basic  per  diem; 
petition  for  stay  and  enforcement  of  order 

Railroad  operation,  acquisition,  construction,  etc.; 
29081         Burlington  Northern  Railroad  Co. 
29081         Itel  Rail  Corp.  ei  al. 
29079        Southern  Pacific  Transportation  Co. 

Justice  Department 

RULES 
29238     Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 
29248     Intergovernmental  review  of  agency  programs  and 

activities 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration. 

RULES 
29250     Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES  '' 

29260     Intergovernmental  review  of  agency  programs  and 

activities 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
29067         Adobe  Town-Ferris  Mountains  Wilderness,  Wyo. 
29065         Southern  Appalachian  Federal  Coal  Production 
Region,  Ala. 

Management  and  Budget  Office 

NOTICES 

29096     Intergovernmental  review  of  agency  programs  and 
activities  (2  documents) 


Merit  Systems  Protection  Board 

NOTICES 

29083     Digest;  availability:  call  for  riders 

Mine  Safety  and  Health  Administration 

RULES 

Intergovernmental  review  of  agency  programs  and 
activities.  [Editorial  Note:  For  a  document  on  this 
subject  see  entry  under  Labor  Department.) 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
29067        Offshore  Southern  California  oil  and  gas  lease 
offering 

National  Aeronautics  and  Space  Administration 

RULES 

29334     Intergovernmental  review  of  agency  programs  and 
activities 


National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
29037         Monthly  report  and  status  of  programs 

National  Science  Foundation 

RULES 
29358     Intergovernmental  review  of  agency  programs  and 
activities 

NOTICES 

29366     Intergovernmental  review  of  agency  programs  and 
activities 


29032 

29032 
29031 
29033 
29032 


29262 


29041 


29458 


29368 


29370 


28999 


28999 


29030 


29083 
29083 


29083 
29086 


29086 


29380 


29088 
29089 
29390 


Navy  Department 

NOTICES 
Meetings: 

Chief  of  Naval  Operations  Execudve  Panel 

Advisory  Committee 


Personnel  Management  Office 

PROPOSED  RULES 

Contributions  to  private  voluntary  organizations; 

solicitation  of  Federal  civilian  and  uniformed 

service  personnel  (CFC) 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities 

Postal  Service 

RULES 

Intergovernmental  review  of  agency  programs  and 
activities 

Rural  Electrification  Administration 

PROPOSED  RULES 

Public  information:  REA  Bulletins,  field  trial  of 
telephone  construction  materials  and  equipment 
Telephone  borrowers: 

General  funds  policy 
NOTICES 

Environmental  statements:  availability,  etc.: 
Colorado-Ute  Electric  Association,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Hearings,  etc.: 

Consolidated  Natural  Gas  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Securities  Trust  Co. 

National  Association  of  Securities  Dealers,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 

Applications,  etc.: 

Grenler  Capital  Corp. 

M&M  Venture  Capital  Corp. 
Intergovenmiental  review  of  agency  programs  and 
activities 


28986 

29392 

29401 
29092 


29089 

29264 
29274 


29276 


29404 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cedar  Bend  Critical  Area  Treatment  RC&D 
Measure,  Ind. 

Cedar-Piney  Creeks  Watershed,  Ark. 
Creswell  Watershed,  N.C. 
Muddy  Fork  of  Silver  Creek  Watershed,  Ind. 
Shirley  Flood  Prevention  RC&D  Measure,  Ind. 

State  Department 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
North  Dakota 

Tennessee  Valley  Authority 

RULES 

Intergovernmental  review  of  agency  programs  and 

activities  "* 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities 

Meetings;  Sunshine  Act 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  a~  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
publish^  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart910 

[Lemon  Reg.  417;  Lemon  Reg.  416,  AmdL  1] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  June  26-July  2, 1983, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
June  19-25. 1983.  Such  action  is  needed 
to  provide  for  orderiy  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
June  26, 1983,  and  the  amendment  is 
effective  for  the  period  June  19-25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 


This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agi-icultural 
Marketing  Agreement  Act  of  1937,  as 
amended  {7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pulbic  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  June 
21. 1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  davs 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reheves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona.  Lemons. 

1.  Section  910.717  is  added  as  follows: 

§910.717    Lemon  regulation  417. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  26,  1983, 
through  July  2, 1983,  is  established  at 
340,000  cartons. 


2.  Section  910.716  Lemon  Regulation 
416  (48  FR  27716)  is  revised  to  read  as 
follows: 

§910.716    Lemon  regulation  416. 

The  quantity  of  lemons  grown  in 
Cabfomia  and  Arizona  which  may  be 
handled  during  the  period  June  19, 1983. 
through  June  25, 1983,  is  established  at 
375.000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated:  June  23, 1983. 
D.  S.  KuryloskL 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFRDoc  83-17312Filed  6-23-83;  ll:35aml 
BILUNO  CODE  341(M»-II 


7  CFR  Part*  911,  918,  923,  925  and  930 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  911.  918,  and  923  for  the  1983-84 
fiscal  periods,  under  Marketing  Order 
925  for  the  1982-83  fiscal  period,  and 
amends  the  approved  1982-83  budget  for 
Marketing  Order  930.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 

EFFECTIVE  DATES:  April  1, 1983-March 

31, 1984  {§§  911.222  and  923  223);  March 
1, 1983-February  29,  1984  (§  918.220): 
December  1. 1982-November  30,  1983 
(§  925.202);  May  1, 1982-April  30,  1983 
(§  930.212). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch,  F 
&  V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Maketing  Service,  has  certified  that 
these  actions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 
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These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
I'.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  dates  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
Act  to  make  these  provisions  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Parts  911,  918, 
923,  925  and  930 

Marketing  agreements  and  orders, 
Florida,  Limes,  Peaches,  Georgia, 
Cherries,  Washington,  Grapes, 
California. 

Therefore,  new  §§  911.222,  918.220. 
923.223  and  925.202  are  added  and 
§  930.212  (47  FR  34351)  is  revised  to  read 
as  follows  (the  following  sections 
prescribe  the  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations): 

PART  911— LIMES  GROWN  IN 
FLORIDA 

§  911.222    Expenses  and  assessment  rate. 

F.xpenses  of  S383,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
SO. 30  per  bushel  of  limes  is  established 
for  the  fiscal  year  ending  March  31. 1984. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

§  9 1 8.220    Expenses  and  assessment  rate. 

Expenses  of  S19.983  by  the  Industry 
Committee  are  authorized  and  an 
assessment  rate  of  $0.01  per  bushel  of 
peaches  is  established  for  the  fiscal  year 


ending  February  29,  1984.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

§  923.223    Expenses  and  assessment  rate. 

Expenses  of  $54,982.75  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized  and  an 
assessment  rate  of  $1.00  per  ton  of 
cherries  is  established  for  the  fiscal  year 
ending  March  31, 1984.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF  SOUTHERN 
CALIFORNIA 

§  925.202    Expenses  and  assessment  rate. 
Expenses  of  338,000  by  the  California 
Desert  Grape  Administrative  Committee 
are  authorized  and  an  assessment  rate 
of  $0,004  per  22-pound  container  of 
grapes  is  established  for  the  fiscal  year 
ending  November  30, 1983.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  930— CHERRIES  GROWN  IN 
MICHIGAN.  NEW  YORK,  WISCONSIN, 
PENNSYLVANIA,  OHIO,  VIRGINIA, 
WEST  VIRGINIA,  AND  MARYl  AND 

§  930.212    Expenses  and  assessment  rate. 
Expenses  of  $139,317.64  by  the  Cherry 
Administrative  Board  are  authorized 
and  an  assessment  rate  of  $1.05  per  ton 
of  cherriep  delivered  for  processing  is 
established  for  the  fiscal  year  ending 
April  30, 1983. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674] 

Dated:  June  21,  1983 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  83-17138  Filed  5-23-83;  8;45  am] 
BILLING  CODE  3410-<)2-M 


DEPARTMENT  OF  THE  TREASURY 
Connptroller  of  the  Currency 
12  CFR  Part  29 
[Docket  No.  83-26] 
Adjustable-Rate  Mortgages 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Final  rule.  \ 

summary:  This  document  makes 
technical  changes  in  the  wording  of  the 
Adjustable-Rate  Mortgage  ("ARM") 
regulation  adopted  by  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
and  extends  the  period  of  time  for  banks 


with  nonconforming  programs  to  comply 
with  the  regulation.  These  actions  are 
necessary  to  clarify  the  meaning  of 
certain  provisions  and  to  assure  that  the 
intent  of  the  Office  is  accurately 
reflected  in  the  regulation.  The  intended 
effect  of  this  amendment  is  to  avoid 
ambiguity  and  confusion  in  interpreting 
and  administering  ARM  programs  under 
the  regulation. 
EFFECTIVE  DATE:  Effective  June  2-^983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Nebhut,  Financial  Economist, 
Economic  and  Policy  Analysis  Division, 
(202)  447-1924,  Francis  S.  Rath, 
Attorney,  or  Jerome  Edelstein,  Attorney, 
Legal  Advisory  Services  Division,  (202) 
447-1880,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 

SUPPLEMENTARY  ANALYSIS:  On  March  7. 
1983,  the  Office  published  in  the  Federal 
Register  (48  FR  9506),  a  revised  ARM 
regulation.  Since  enactment,  the  Office 
has  become  aware  that  certain 
provisions  contain  ambiguous  wording. 
The  Office  is  thus  making  the  following 
wording  changes  to  remove  any 
ambiguity  and  assure  that  the  provisions 
are  interpreted  in  a  manner  which 
satisfies  the  intent  of  the  Office. 

1.  Prepayment  Fees.  As  stated  in  the 
preamble  to  the  regulation,  the  Office 
intended  to  prohibit  prepayment  fees 
when  a  borrower  makes  a  greater  than 
required  payment  to  avoid  negative 
amortization.  As  adopted,  12  CFR  29.6 
can  be  read  to  prohibit  prepayment  fees 
in  loans  which  provide  for  periods  of 
interest-only  payments,  but  do  not 
involve  negative  amortization. 

The  Office  did  not  intend  for  §  29.6(a) 
to  apply  to  loans  with  a  period  of 
interest-only  payments  that  precede  a 
period  of  scheduled  amortization.  The 
language  of  the  regulation  is  being 
clarified  accordingly. 

2.  Disclosure  of  Index.  The  ARM 
regulation  provides  that  the  index  used 
to  determine  interest  rate  variations 
must  be  "readily  available  to  and 
verifiable  by  the  borrower  *  *  *."  12 
CFR  29.3.  Further  the  borrower  must  be 
informed  of  the  index  and  "at  least  one 
readily  available  source  in  which  it  is 
published."  12  CFR  29.7(a)(2).  The 
Office,  in  enacting  the  regulation  did  not 
intend  to  limit  such  sources  to  printed 
sources.  Under  some  circumstances,  a 
telephone  call  may  also  satisfy  the 
disclosure  requirement.  Consequently, 
the  language  of  12  CFR  29.7(a)(2)  is 
being  revised  to  reflect  this, 

3.  Transition  Period.  The  Office 
provided  that  banks  with  ARM 
programs  permissible  under  the  previous 
regulations,  but  impermissible  under  the 


March  7, 1983  regulation  would  have  120 
days  to  bring  these  programs  into 
compliance.  12  CFR  29.8.  The  transition 
period  was  primarily  designed  so  that 
banks  with  such  programs  would  not 
have  to  change  the  programs  until 
revisions  to  the  Office's  real  estate 
lending  regulations,  which  also  govern 
these  programs,  were  adopted.  A  notice 
of  proposed  rulemaking  concerning  the 
real  estate  lending  regulations  was 
published  in  the  Federal  Register  on 
March  10, 1983  (48  FR  10068).  However, 
a  final  regulation  may  not  be  adopted  by 
the  end  of  the  120-day  transition  period. 
Consequently,  to  avoid  the  possibility 
that  banks  may  have  to  revise  their 
ARM  programs  at  the  end  of  the  120-day 
period,  only  to  change  them  again  under 
the  amended  real  estate  lending 
regulations,  the  Office  is  extending  the 
transition  period  until  October  6. 1983. 

Special  Analyses 

A  regulatory  flexibility  analysis  has 
not  been  prepared  for  this  regulation 
because  a  notice  ef  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act. 

The  Office  has  determined  that  the 
regulation  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  will  not  be  prepared  on 
the  grounds  that  the  revision  (1)  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  (2)  will  not  result 
in  a  major  increase  in  the  cost  of  bank 
operations  or  government  supervision, 
nor  is  it  likely  to  generate  substantially 
higher  payments  for  borrowers,  and  (3) 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
competition  with  foreign-based  entities. 

The  rule  has  not  been  published  for 
notice  and  comment  and  a  thirty-day 
delayed  effective  date  has  not  been 
established  because  such  actions  are 
impracticable,  urmecessary,  and 
contrary  to  the  public  interest.  For  the 
most  part,  the  revisions  alter  the 
wording  of  the  regulation  to  eliminate 
ambiguity  about  the  meaning  of  certain 
provisions  and  the  intent  of  the  Office. 
Consequently  notice  and  comment  and 
delayed  effectiveness  are  unnecessary. 
To  the  extent  that  the  revisions  extend 
the  transition  period  under  the  ARM 
regulation,  notice  and  comment  and 
delayed  effectiveness  are  impracticable 
and  contrary  to  the  public  interest. 
Periods  of  notice  and  comment  and 
delayed  effectiveness  would  require  that 
the  120-day  transition  period  elapse 
before  it  could  be  extended.  The  result 
of  this  would  be  that  national  banks 
would  have  to  terminate  previously 


authorized  mortgage  programs,  only  to 
resume  or  revise  them  a  short  time  later. 
It  is  this  result  that  enactment  of  the 
revision  is  attempting  to  prevent. 

Lists  of  Subjects  b  12  CFR  Part  29 

National  banks.  Adjustable-rate 
mortgages. 

PART  19— [AMENDED] 

Accordingly,  for  the  reasons  set  forth 
above.  Part  29  is  amended  by  revising 
§  29.6,  29.7(a)(2)  and  29.8  as  follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C.  93a: 
and  12  U.S.C.  371. 

2.  By  revising  12  CFR  29.6  as  follows: 
§  29.6    Prepayment  Fees. 

Banks  offering  or  purchasing 
adjustable-rate  mortgage  loans  may 
impose  fees  for  prepayments  regardless 
of  any  state-law  prohibitions  of,  or 
limitations  on,  such  fees,  which 
prohibitions  or  limitations  are  expressly 
preempted.  For  the  purpose  of  this  Part, 
prepayments  shall  not  include:  (a) 
Payments  that  exceed  the  required 
payment  amount  to  avoid  or  reduce 
negative  amortization;  or  (b)  principal 
payments  in  excess  of  those  necessary 
to  retire  the  outstanding  debt  over  the 
remaining  loan  term  at  the  then  current 
interest  rate  that  are  made  in 
accordance  with  rules  governing  the 
determination  of  monthly  payments 
contained  in  the  loan  documents. 

3.  By  revising  12  CFR  29.7(a)(2)  as 
follows: 

§  29.7    Disclosure. 

(a)*  *  • 

(2)  The  index  used  and  the  name  of  at 
least  one  readily  available  source  from 
which  the  index  may  be  obtained  and 
verified. 
*        *        »        ♦        ♦ 

4.  By  revising  12  CFR  29.8  as  follows: 
§  29.8    Transition  rule. 

If  on  the  effective  date  of  this  rule  a 
national  bank  has  ab-eady  made  a  loan 
or  a  binding  commitment  to  lend  under 
an  adjustable-rate  mortgage  loan 
program  which  would  violate  any  of  the 
provisions  of  this  Part,  the  national  bank 
may  continue  until  October  6, 1983,  to 
make  loans  or  binding  commitments  to 
lend  under  the  program  before  the 
program  must  be  brought  into 
conformity  with  all  of  the  provisions  of 
this  Part. 


Dated:  June  20, 1983. 
C.  T.  Conover. 

Comptroller  of  the  Currency. 

|FR  Doc.  83-17125  Filed  6-23-63.  8:48  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 
IDocketNo.  R-0451] 

Reserve  Requirements  of  Depository 
Institutions;  Ineligible  Bankers' 
Acceptances 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  The  Board  has  amended 
Regulation  D— Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part 
204) — to  apply  reserve  requirements  to 
bankers,  acceptances  ("BAs")  that  do 
not  meet  the  criteria  of  section  13  of  the 
Federal  Reserve  Act  ("ineligible  BAs") 
regardless  of  whether  the  instrument  is 
discounted  and  resold  by  the  depository 
institution  that  created  it.  Previously,  an 
ineligible  acceptance  was  regarded  as 
reservable  only  if  the  institution  that 
created  it  also  discounted  and  resold  it. 
The  purpose  of  this  amendment  is  to 
prevent  the  avoidance  of  reserve 
requirements  through  the  use  of  third 
parties  that  would  discount  and  resell 
an  ineligible  acceptance  created  by  a 
depository  institution. 
effective  date:  June  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625);  or  Robert  G. 
Ballen,  Attorney  (202/452-3265),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
19(a)  of  the  Federal  Reserve  Act 
authorizes  the  Board  to  determine  what 
types  of  obligations  are  reservable 
deposits  (12  U.S.C.  461(a)).  In  addition, 
section  19(a)  grants  the  Board  authority 
to  prescribe  regulations  necessary  to 
prevent  evasions  of  reserve 
requirements. 

Agented  ineligible  BAs.  Regulation  D 
previously  regarded  an  ineligible  BA  as 
a  reservable  liability  only  if  it  was 
created,  discounted,  and  sold  by  the 
same  depository  institution.  Some  banks 
have  recently  entered  into  arrangements 
with  brokers  and  other  third  parties  that 
provide  for  the  creation  of  an  ineligible 
BA  by  the  bank  and  the  subsequent 
discount  and  resale  by  the  third  party. 
Since  the  bank  creating  the  BA  did  not 
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discount  and  resell  the  acceptance,  it 
previously  was  not  required  to  maintain 
reserves  against  the  BA.  Similarly,  if  the 
third  party  that  discounted  and  resold 
the  BA  pursuant  to  such  an  arrangement 
was  a  depository  institution,  it  would 
not  be  subject  to  reserve  requirements 
on  the  transaction  since  it  did  not  create 
the  BA. 

The  Board's  proposal.  The  Board 
believed  these  arrangements  serve  only 
as  a  device  to  avoid  reserve 
requirements  under  Regulation  D. 
Accordingly,  the  Board  proposed  to 
amend  Regulation  D  such  that  the 
creation  of  an  ineligible  BA  that  is 
outstanding  results  in  a  reservable 
deposit  regardless  of  whether  the 
depository  institution  that  creates  the 
BA  subsequently  discounts  and  sells  it. 
48  PR  5750  (Feb.  8, 1983).  The  Board 
specifically  requested  comment  on 
whether  reserve  requirements  should  be 
applied  only  to  agented  BA  transactions 
and  how  such  agented  arrangements 
could  be  identified.  The  Board  also 
proposed  that  the  amendment  apply  to 
outstanding  ineligible  BAs  that  were 
created  after  the  announcement  of  the 
proposed  amendment. 

Discussion  of  comments.  The  Board 
received  a  total  of  24  comments. 
Thirteen  of  the  commenters  favored  the 
Board's  proposal,  ten  commenters 
opposed  the  proposal,  and  one 
commenter  expressed  no  opinion.  The 
principal  reason  these  commenters  cited 
for  supporting  the  proposal  was  the 
need  to  eliminate  a  "loophole"  through 
which  reserve  requirements  could  be 
avoided. 

Commenters  opposed  to  the  proposal 
gave  the  following  reasons  for  their 
opposition:  agented  ineligible  BAs  offer 
a  flexible  and  cost  effective  means  by 
which  depository  institutions  can 
respond  to  the  short  term  credit  needs  of 
their  customers  (such  as  small 
businesses)  and  compete  with  the 
commercial  paper  market  and  with 
foreign  banks  in  the  international 
market;  ineligible  agented  BAs  do  not 
threaten  the  safety  and  soundness  of 
depository  institutions  because  of  the 
applicability  of  lending  limits;  the 
proposal  will  not  enhance  monetary 
policy  objectives;  and  agented  ineligible 
BAs  afford  the  depository  institution 
creating  the  BA  an  opportunity  for  fee 
income  with  no  funding  risk  to  the 
institution. 

Four  of  the  commenters  suggested  that 
if  the  proposal  is  adopted,  it  should  not 
apply  to  all  ineligible  BAs,  but  only  to 
certain  agented  inehgible  BAs. 
However,  none  of  the  commenters 
indicated  how  an  ineligible  BA 
transaction  subject  to  the  proposal  could 
be  identified  from  an  ineligible  BA 


transaction  not  subject  to  the  proposal. 
Indeed,  two  commenters  in  favor  of  the 
proposal  specifically  recognized  that 
where  the  discounter  or  seller  of  a  BA_ 
was  different  from  the  depository 
institution  that  created  the  BA.  the 
Board  would  be  unable  to  determine 
whether  the  discounfing  and  sale 
occurred  pursuant  to  a  prearranged 
agented  BA  transaction. 

Finally,  five  commenters  stated  that 
applying  a  final  rule  to  outstanding 
ineligible  BAs  created  after  the 
announcement  of  the  Board's  proposal 
was  inequitable  because  depository 
institutions  could  not  discontinue  the 
practice  of  agented  ineligible  BAs  on 
such  short  notice  and  imposing  reserve 
requirements  on  such  agented  ineligible 
BAs  would  have  a  ripple  effect  on  the 
depository  institution's  business  beyond 
the  agented  ineligible  BAs  it  had 
outstanding. 

After  consideration  of  the  issues 
raised  by  the  commenters,  the  Board  has 
determined  to  amend  Regulation  D  such 
that  an  outstanding  ineligible  BA  would 
be  treated  as  a  reservable  liability 
regardless  of  whether  the  depository 
institution  that  created  the  ineligible  BA 
subsequently  discounts  and  sells  it. 
Reserve  requirements  would  not  apply 
to  an  ineligible  BA  that  the  creating 
institution  itself  discounts  and  holds 
since,  under  current  practices,  such 
acceptances  are  not  regarded  as 
acceptances  outstanding. 

Application  of  reserve  requirements  to 
ineligible  BAs  that  the  creating  bank 
does  not  also  discount  and  sell  will,  as 
the  conunenters  assert,  raise  the  cost  of 
this  type  of  financing.  However,  since 
agented  BAs  are  essentially  identical  to 
other  ineligible  BA  transactions  that  are 
subject  to  reserve  requirements,  the 
Board  has  determined  that  agented 
ineligible  BAs  should  also  be  subject  to 
reserve  requirements.  In  both 
transactions,  the  creating  bank  has  the 
same  obligation  to  pay  the  holder  the 
face  amount  of  the  instrument  at 
maturity.  The  account  party  (borrower) 
has  the  same  obligation  to  pay  the 
creating  bank  at  maturity,  and  the 
beneficiary  of  the  draft  has  received 
funds  as  soon  as  the  BA  is  discounted 
(by  the  creating  bank  in  the  nonagented 
case  and  by  the  third  party  in  the 
agented  case).  The  third  party,  not  a 
participant  in  the  nonagented 
transaction,  generally  has  exchanged 
assets  (cash  for  the  BA)  by  reselling  the 
BA  in  the  secondary  market  and  has 
merely  accommodated  the  creating  bank 
(most  likely  for  a  fee)  in  providing 
proceeds  from  the  sale  of  the  BA  to  the 
beneficiary  of  the  draft.  Accordingly,  the 
only  purpose  of  structuring  the 


transaction  as  an  agented  BA  appears  to 
be  to  avoid  reserve  requirements. 

Since  ineligible  acceptances  are 
regarded  as  close  substitutes  to  bank 
CDs  by  investors  and  since  the 
commercial  activities  that  can  be 
financed  by  ineligible  acceptances  are 
virtually  indistinguishable  from  those 
financed  by  bank  CDs,  if  agented 
ineligible  acceptances  were  not 
reservable,  control  over  bank  managed 
liabilities  and  credit  may  well  be   <- 
loosened. 

Agented  ineligible  BAs  are  not  a 
riskless  source  of  fee  income  for  the 
depository  institution  creating  the  BA  as 
suggested  by  some  of  the  commenters. 
By  creating  a  BA.  the  creating  bank 
incurs  an  obligation  to  pay  the  holder 
the  amount  of  the  BA  at  maturity  and 
acquires  a  corresponding  claim  against 
the  account  party.  Thus,  the  creating 
bank  assumes  the  risk  of  default  of  the 
account  party.  Further,  there  is  no 
Federal  limitation  on  the  aggregate 
amount  of  agented  ineligible  BAs  a 
depository  institution  may  create. 

The  amendment  makes  reservable  all 
ineligible  BAs  outstanding  (that  are  not 
held  in  portfolio  by  the  creating  bank), 
regardless  of  whether  the  third  party 
discount  and  sale  occurred  pursuant  to  a 
prearranged  agented  BA  transaction.  No 
commenter  indicated  how  agented 
arrangements  could  be  identified.  The 
Board  believes  that  where  the 
discounter  or  sellers  of  a  BA  is  different 
from  the  depository  institution  that         ♦ 
created  the  BA.  it  will  in  many  cases  be 
difficult,  if  not  impossible,  to  determine 
whether  the  discounting  and  sale  of  the 
BA  has  occurred  pursuant  to  a 
prearranged  agented  BA  transaction. 
Indeed,  it  is  unlikely  that  a  bank  would 
create  a  BA  and  not  be  indirectly  or 
directly  involved  in  some  way  with  its 
subsequent  discount  or  resale. 

The  Board  believes  that  good  cause 
exists  to  make  this  amendment  effective 
immediately.  Such  an  action  will 
minimize  any  market  distortions  that 
would  likely  result  if  the  amendment  did 
not  apply  to  ineligible  BAs  issued  for  a 
period  of  time  after  adoption  of  the  final 
rule.  In  addition,  the  Board's  prior 
February  announcement  proposing  the 
amendment  put  depository  institutions 
on  notice  that  the  amendment  would 
apply  to  outstanding  ineUgible  BAs 
created  after  adoption  of  the  final  rule. 
However,  in  view  of  the  concerns  raised 
by  the  commenters  regarding  applying 
this  amendment  to  outstanding  ineligible 
BAs  created  after  the  announcement  of 
the  Board's  proposal  on  February  1. 
1983.  but  before  final  adoption  of  the 
rule,  the  Board  has  determined  not  to 
apply  this  amendment  retroactively. 


The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  604).  Section  411  of  the 
Gam-St  Germain  Depository  Institufions 
Act  of  1982  (Pub.  L  97-320;  96  Stat.  1520) 
provides  for  an  exemption  from  reserve 
requirements  for  the  first  $2.1  million  in 
reservable  liabilities  at  all  depository 
institutions.  The  Board  believes  that  its 
action  would  not  add  any  reserve 
requirement  burden  to  small  depository 
institutions  that  have  zero  reserve 
requirements  as  a  result  of  section  411  of 
the  Gam-St  Germain  Act.  In  addition, 
small  entities  typically  do  not  issue 
ineligible  BAs.  No  new  recordkeeping  or 
reporting  requirements  will  be  imposed 
as  a  result  of  this  action. 

List  of  Subjects  in  12  CFR  Part  204 

Banks.  Banking.  Currency.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

PART  204— [AMENDED] 

Pursuant  to  its  authority  under  section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a)).  the  Board  amends  S  204.2 
of  Regulation  D  (12  CFR  Part  204). 
effective  June  20, 1983,  by  adding  a  new 
paragraph  (a)(1)  (viii)  and  by  revising 
(c)(l)(ii)  and  (f)(l)(v)  as  follows: 

S  204.2    Definitions. 
•         •         •         «         « 

(a)  •  •  * 

(1)  »  *  * 

(viii)  Any  liability  of  a  depository 
institution  that  arises  from  the  creation 
after  June  20. 1983,  of  a  bankera' 
acceptance  that  is  not  of  the  type 
described  in  paragraph  7  of^section  13  of 
the  Federal  Reserve  Act  (12  U.S.C.  372) 
except  any  such  liability  held  for  the 
account  of  an  entity  specified  in 
§  204.2(a)(l)(vii)(A);  or 


(c)  *  *  * 

m  *  •  * 

(ii)  Borrowings,  regardless  of  maturity, 
represented  by  a  promissory  note,  an 
acknowledgement  of  advance,  or  similar 
obligation  described  in  §  204.2(a)(l)(vii) 
that  is  issued  to.  or  any  bankers' 
acceptance  of  the  depository  institution 
held  by,  any  office  located  outside  the 
United  States  of  another  depository 
institution  or  Edge  or  agreement 
corporation  organized  under  the  laws  of 
the  United  States,  to  any  office  located 
outside  the  United  States  of  a  foreign 
bank,  or  to  institutions  whose  time 
deposits  are  exempt  from  interest  rate 
limitations  under  §  217.3(g)  of 
Regulation  Q  (12  CFR  217.3(g));  and 


(v)  A  time  deposit  represented  by  a 
promissory  note,  an  acknowledgement 
of  advance,  or  a  similar  obligation 
described  in  $  204.2(a)(l)(vii)  that  is 
issued  to,  or  any  bankers'  acceptance  of 
the  depository  institution  held  by.  any 
office  located  outside  the  United  States 
of  another  depository  institution  or  Edge 
or  agreement  corporation  organized 
under  the  laws  of  the  United  States,  to 
any  office  located  outside  the  United 
States  of  a  foreign  bank,  or  to 
institutions  whose  time  deposits  are 
exempt  from  interest  rate  limitations 
under  {  217.3(g)  of  Regulation  Q  (12  CFR 
217.3(g)). 
•         *         *         •         » 

By  order  of  the  Board  of  Governors,  June 
20, 1983. 

WiUiam  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc.  83-17068  Filed  8-Z3-83:  8:45  amj 
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12  CFR  Part  250 


[Docket  No.  R-0453] 

Miscellaneous  Interpretations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 


summary:  The  Board  has  clarified  the 
meaning  of  the  seventh  paragraph  of 
section  13  of  the  Federal  Reserve  Act  as 
amended  by  the  Bank  Export  Services 
Act  (Title  II  of  Pub.  L  97-290)  ("BESA"). 
This  clarification  covers  the  treatment  of 
(1)  participations  in  BAs  that  are  created 
by  institutions  subject  to  such 
limitations  of  the  BESA  and  sold  to 
institutions  not  subject  to  such 
limitations,  (2)  participations  in  BAs  that 
are  created  by  institutions  not  subject  to 
the  Umitations  of  the  BESA  and  sold  to 
institutions  subject  to  such  hmitations, 
(3)  the  limitation  on  BAs  growing  out  of 
domestic  transactions,  and  (4)  the  dollar 
equivalent  of  the  paid  up  capital  and 
surplus  of  the  foreign  bank  parent  of 
U.S.  branches  and  agencies  subject  to 
the  limitations  of  the  BESA. 

EFFECTIVE  DATE:  July  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  or  Robert  G. 
Ballen.  Attorney  (202/452-3265),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 


SUPPLEMENTARY  INFORMATION: 
The  BESA 

Section  207  of  the  BESA  provides  that 
a  fhember  bank  or  a  Federal  or  State 
branch  or  agency  in  the  United  States 
whose  parent  foreign  bank  has.  or  is 
controlled  by  a  foreign  company  or 
companies  that  have,  more  than  $1 
billion  in  total  worldwide  consolidated 
bank  assets,  may  create  eligible 
bankers'  acceptances  ("BAs") '  in  the 
aggregate  up  to  150  per  cent  of  its  paid 
up  and  unimpaired  capital  stock  and 
surplus  ("capital")  and.  with  the 
permission  of  the  Board,  up  to  200  per 
cent  of  its  capital  (12  U.S.C  372).  Section 
207  also  prohibits  these  institutions 
("covered  banks")  fi^m  creating  eligible 
BAs  for  any  one  person  in  the  aggregate 
in  excess  of  10  per  cent  of  the 
institution's  capital.  Eligible  BAs 
growing  out  of  domestic  transactions 
may  not  exceed  50  per  cent  of  the 
aggregate  of  all  acceptances  authorized 
for  a  covered  bank. 

Section  207  of  the  BESA  also  provides 
that  any  portion  of  an  eligible  BA 
created  by  a  covered  bank  that  is 
conveyed  through  a  participation  to 
another  covered  bank  shall  not  be 
included  in  the  calculation  of  the 
individual  creating  bank's  BA  limits. 
However,  the  amount  of  the 
participation  is  to  be  applied  to  the  BA 
limits  apphcable  to  the  covered  bank 
receiving  the  participation. 

For  purposes  of  determining  the  BA 
limits  applicable  to  U.S.  branches  and 
agencies  of  foreign  banks,  the  statute 
provides  that  a  branch's  or  agency's 
capital  is  to  be  calculated  as  the  dollar 
equivalent  of  the  capital  of  the  parent 
foreign  bank  as  determined  by  the 
Federal  Reserve. 
The  Board's  proposed  interpretation. 

The  Board  proposed  for  public 
comment  in  February  a  clarification  of 
the  meaning  of  the  seventh  paragraph  of 
section  13  of  the  Federal  Reserve  Act.  as 
amended  by  section  207  of  the  BESA.  48 
FR  5570  (Feb.  7. 1983).  Under  the 
proposal,  an  eligible  BA  created  by  a 
covered  bank  that  is  conveyed  through  a 
participation  to  an  institution  that  is  not 
subject  to  the  limitations  of  BESA  would 
continue  to  be  included  in  the 
limitations  applicable  to  the  creating 
covered  bank.  The  Board  proposed  that 
since  Edge  Corporations,  liked  covered 
banks,  are  subject  to  separate  per 
customer  and  aggregate  BA  limits,  an 
eligible  BA  created  by  a  covered  bank 
that  is  conveyed  through  a  participation 
to  an  Edge  Corporation  would  be 

'  An  eligible  BA  is  a  BA  that  meet*  the  criteria  of 
the  seventh  paragraph  of  section  13  of  the  Federal 
Reserve  Act  (12  U.S.C  372). 
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included  in  the  calculation  of  the  limits 
applicable  to  the  Edge  Corporation  and 
not  in  the  calculation  of  the  hmits 
applicable  to  the  creating  covered  bank. 
In  addition,  under  the  proposal,  a 
participation  conveyed  to  a  covered 
bank  from  en  institution  not  covered  by 
the  limitations  of  the  BESA  would  be 
included  in  the  calculation  of  the  limits 
appHcable  to  the  receiving  covered 
bank. 

As  to  the  application  of  the  BESA 
limitations  to  U.S.  branches  and 
agencies  of  foreign  banks,  the  Board 
proposed  that  the  parent  of  a  U.S. 
branch  or  agency  of  a  foreign  bank  be 
the  same  as  for  reserve  requirement 
purposes;  that  is  the  bank  entity  that 
owns  the  branch  or  agency  most 
directly.  The  procedures  currently  used 
for  purposes  of  reporting  to  the  Board  on 
the  Annual  Report  of  Foreign  Banking 
Organizations.  Form  F.R.  Y-7,  were 
proposed  to  be  used  in  the  calculation  of 
the  BA  limits  applicable  to  U.S. 
branches  and  agencies  of  foreign  banks. 
(The  F.R.  Y-7  generally  requires 
financial  statements  prepared  in 
accordance  with  local  accounting 
practices  and  an  explanation  of  the 
accounting  terminology  and  the  major 
features  of  the  accounting  standards.) 
Conversions  to  the  dollar  equivalent  of 
the  worldwide  capital  of  the  foreign 
bank  would  be  made  periodically. 

Finally,  the  Board  proposed  that  the 
50  per  cent  limitation  on  eligible  BAs 
that  grow  out  of  domestic  transactions 
apply  to  the  maximum  permissible 
amount  of  eligible  BAs  (150  to  200  per 
cent  of  capita!)  that  a  covered  bank 
could  issue,  regardless  of  the  bank's 
amount  of  eligible  BAs  outstanding. 

Discussion  of  Comments 

The  Board  received  a  total  of  29 
comments.  Comments  were  received 
from  14  depository  institutions,  11 
Reserve  Banks,  the  Institute  of  Foreign 
Bankers,  the  American  Bankers 
Association,  the  California  Bankers 
Association,  and  the  Bankers' 
Association  for  Foreign  Trade.  The 
commenters  generally  supported  the 
Board's  proposals. 

Ten  commenters  suggested  that  an 
eligible  BA  created  by  a  covered  bank 
that  is  conveyed  through  a  participation 
to  an  institution  not  subject  to  the 
limitations  of  the  BESA  should  not  be 
included  in  the  calculation  of  the  limits 
of  the  creating  covered  bank.  These 
commenters  argued  that  the  Board's 
proposal  to  include  such  BAs  in  the 
creating  covered  bank's  BA  limits  was 
not  in  accord  with  the  purpose  of  the 
BESA  to  provide  smaller  banks  with 
more  flexibility  in  providing  acceptance 
financing  and  restricted  otherwise 


desirable  efforts  of  covered  banks  to  use 
participations  in  BAs  to  diversify  risk. 

After  consideration  of  the  comments, 
the  Board  continues  to  believe  that  the 
BESA  permits  a  covered  bank  to 
exclude  an  eligible  BA  it  has  created 
from  its  BA  limits  if  the  BA  is  conveyed 
through  a  participation  only  to  another 
covered  bank.*  Tliis  ensures  that  the 
total  amount  of  eligible  BAs  that  may  be 
created  by  all  covered  banks  does  not 
exceed  the  limits  established  by 
Congress — 150  or  200  per  cent  of  the 
capital  of  all  covered  banks.*  To 
conclude  otherwise  would  permit 
covered  banks  to  create  eligible  BAs 
without  limit  by  selling  participations  to 
institutions  not  covered  by  the  Act.  In 
addition,  this  promotes  the 
Congressional  intent,  at  least  with 
respect  to  covered  banks,  to  "place  all 
banks,  foreign  and  domestic,  on  an 
equal  footing  and  under  the  same  legal 
requirements."*  To  conclude  otherwise 
would  provide  an  advantage  to  foreign 
banks  by  permitting  covered  banks  to 
convey  participations  to  foreign  banks 
without  limit  while  conveyance  of 
participations  to  domestic  covered 
banks  would  be  limited  to  150  or  200  per 
cent  of  the  capital  of  the  recipient 
domestic  bank.  Finally,  this  provision 
ensures  that  participations  in  eligible 
acceptances  are  not  used  as  a  device  for 
avoidance  of  reserve  requirements.  To 
conclude  otherwise  would  permit 
covered  banks  to  avoid  reserve 
requirements  by  creating  an  unlimited 
amount  of  reserve-free  obligations  by 
conveying  participations  in  eligible  BAs 
to  institutions  not  covered  by  the  Act. 

In  this  regard,  the  Board  also  has 
determined  that  an  eligible  BA  created 
by  a  covered  bank  that  is  conveyed 
through  a  participation  to  an  Edge  or 
Agreement  Corporation  should  continue 
to  be  included  in  the  calculation  of  the 
creating  covered  bank's  BA  limits,  even 
though  Edge  and  Agreement 
Corporations  are  subject  to  separate 
aggregate  and  per  customer  BA  limits. 
First,  Edge  and  Agreement  Corporations 
are  not  specifically  included  within  the 
BESA  definition  of  a  covered  bank. 


•  Specifically,  section  207  of  the  BESA  states  that, 
"with  respect  to  an  institution  which  issues  an 
acceptance,  the  limitations  contained  in  this 
paragraph  shall  not  apply  to  that  portion  of  an 
acceptance  which  is  issued  by  such  institution  and 
which  is  covered  by  a  participation  agreement  sold 
to  another  institution"  (emphasis  added).  The  term 
"institution"  is  defined  in  the  section  as  [a|ny 
member  bank  and  any  Federal  or  State  branch  or 
agency  of  a  foreign  bank  subject  to  reserve 
requirements  under  section  7  of  the  International 
Banking  Act  of  1976." 

•  12  U.S.C.  372(7)  (A).  (B).  (C).  and  (F). 

•  128  Cong.  Rec.  H4647  (daily  ed.  July  27. 1982) 
(remarks  of  Rep.  Barnard);  128  Cong.  Rec.  H8461 
(daily  ed.  October  1. 1962)  {remarks  of  Rep. 
Barnard). 


Second,  if  an  eligible  BA  created  by  a 
covered  bank  that  is  conveyed  through  a 
participation  to  an  Edge  or  Agreement 
Corporation  is  excluded  from  the 
calculation  of  the  creating  covered 
bank's  BA  limits,  it  would  seem  to 
follow,  as  suggested  by  several  of  the 
commenters,  that  an  eligible  BA  created 
by  a  covered  bank  that  is  conveyed 
through  a  participation  to  other 
institutions  that  are  not  covered  banks 
under  BESA  but  are  otherwise  subject  to 
other  BA  hmits  should  also  be  excluded 
from  the  calculation  of  the  creating 
covered  bank's  BA  limits.  This  would 
expand  the  exception  to  state 
nonmember  depository  institutions 
subject  to  BA  limits  pursuant  to  state 
law,  certain  U.S.  branches  and  agencies 
of  foreign  banks  whose  foreign  bank 
parent  has  less  than  $1  billion  in  total 
worldwide  consolidated  bank  assets,  * 
and  perhaps  other  institutions  such  as 
foreign  banks  or  domestic  nonmember 
banks  that  voluntarily  adopt  appropriate 
BA  limits.  Such  a  result  could  undermine 
the  BA  limitations  estabhshed  by 
Congress  and  provide  a  device  for 
avoidance  of  reserve  requirements  as 
discussed  above.  Finally,  there  is  no 
evidence  to  suggest  that  Edge  or 
Agreement  Corporations  are  having 
difficulty  creating  their  own  BAs.  'The 
BAs  of  these  institutions  generally  are 
marketable  on  the  strength  of  the  name 
of  their  bank  parent.  Thus,  special 
treatment  of  Edge  or  Agreement 
Corporations  in  this  regard  would  not 
appear  to  further  significantly  the  access 
of  these^institutions  to  acceptance 
financing,  which  was  a  primary  purpose 
of  BESA. 

Eight  of  the  twelve  commenters  that 
specifically  commented  upon  the 
Board's  proposal  regarding  the 
application  of  the  BESA  limits  to  U.S. 
branches  and  agencies  supported  the 
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'  Federal  branches  and  agencies  of  foreign  banks 
whose  parent  has  less  than  $1  billion  in  total 
worldwide  consolidated  bank  assets  are  subject  to 
the  BA  limitations  of  BESA  pursuant  to  an 
interpretation  of  the  Comptroller  of  the  Currency  (12 
CFR  28.101(5)).  State  branches  and  agencies  of 
foreign  banks  whose  parent  has  less  than  $1  billion 
in  total  worldwide  consolidated  bank  assets  may  be 
subject  to  comparable  limits  under  state  law. 

*In  this  regard,  an  eligible  BA  that  is  created  by 
an  Edge  or  Agreement  Corporation  is  not  included 
in  the  BA  limitations  applicable  to  the  Edge  or 
Agreement  Corporation  if  (1)  the  BA  represents  the 
international  shipment  of  goods,  and  (2)  the  Edge  or 
Agreement  Corporation  is  fully  covered  by  primary 
obligations  to  reimburse  it  that  are  also  guaranteed 
by  another  bank  or  the  Edge  or  Agreement 
Corporation  has  sold  a  participation  to  another 
bank.  (12  CFR  211.e(a)).  Under  the  Board's  proposal, 
such  a  participation  received  by  a  covered  bank 
would  be  included  in  the  calculation  of  the  covered 
bank's  BA  limits.  A  guarantee  issued  by  a  covered 
bank  also  would  t>e  included  in  the  calculation  of 
the  BA  limits  of  the  covered  bank. 


Board's  proposal  in  its  entirety. 
However,  two  commenters  suggested 
alternatives  to  the  Board's  proposed 
approach  of  calculating  the  foreign  bank 
capital  by  using  the  same  procedures  as 
are  currently  used  for  purposes  of 
reporting  to  the  Board  on  the  Annual 
Report  of  Foreign  Banking 
Organizations,  Form  F.R.  Y-7.  (The  F.R. 
Y-7  generally  requires  financial 
statements  prepared  in  accordance  with 
local  accounting  practices  and  an 
explanation  of  the  accounting 
terminology  and  the  major  features  of 
the  accounting  standards  used  in  the 
preparation  of  the  financial  statements). 
One  commenter  suggested  that  the 
Board  reference  its  determinations  as  to 
what  constitutes  member  bank  capital 
and  specifically  advise  foreign  banks  as 
to  which  accounts  may  be  used  for 
purposes  of  the  capital  calculation. 
Another  commenter  suggested  that  the 
Board's  capital  computation  include  all 
those  items  of  capital  and  surplus  that 
any  foreign  bank  would  be  permitted  to 
include  for  purposes  of  lending  limit 
computations  in  its  home  country. 

After  consideration  of  the  comments, 
the  Board  has  determined  to  adopt  its 
proposed  approach  of  calculating 
foreign  bank  capital  using  the  same 
procedures  as  are  currently  used  for 
purposes  of  reporting  to  the  Board  on 
the  F.R.  Y-7.  The  Board  believes  the  first 
alternative  of  specifying  the  accounts  to 
be  included  is  too  inflexible  and 
complicated  in  view  of  the  differences  in 
the  treatment  of  capital  among 
countries.  The  second  alternative  of 
using  the  same  definition  that  applies  to 
the  determination  of  local  lending  limits 
is  similar  to  the  approach  proposed  by 
the  Board  in  that  they  both  recognize  the 
variations  in  the  treatment  of  capital 
among  countries.  In  view  of  the 
experience  the  Board  has  had  in 
determining  the  capital  of  foreign  parent 
banks  based  upon  the  F.R.  Y-7 
approach,  the  Board  v    .ermined  to 
adopt  the  proposed  approach. 

Three  commenters  disagreed  with  the 
proposed  maimer  in  which  the  effect  of 
foreign  exchange  rate  fluctuations 
would  be  taken  into  account  in  the 
calculation  of  the  worldwide  capital  of 
the  parent  foreign  bank.  While  these 
commenters  indicated  that  they 
appreciated  the  Board's  concern  with 
the  problem  of  foreign  exchange 
fluctuations,  these  commenters 
preferred  a  rule  (such  as  quarterly 
conversion  to  dollars)  rather  than  the 
flexible  case-by-case  approach 
proposed  by  the  Board.  To 
accommodate  the  concerns  of  these 
commenters.  the  BoarihaS"  determined 
that  such  conversions  to  the  dollar 


equivalent  of  the  woridwide  capital  of 
the  foreign  bank  be  made  periodically, 
but  in  no  event  less  frequently  than 
quarterly. 

Two  commenters  indicated  that  it 
may  be  difficult  to  determine  the 
compliance  of  U.S.  branches  and 
agencies  of  the  same  foreign  bank  where 
the  branches  and  agencies  are  located  in 
more  than  one  state.  (The  BESA  requires 
that  the  BA  activity  of  all  branches  and 
agencies  of  the  same  foreign  bank  be 
aggregated.)  Accordingly,  the  Board  has 
determined  that  each  foreign  bank  is  to 
be  responsible  for  coordinating  the  BA 
activity  of  ite  U.S.  branches  and 
agencies  (including  the  aggregation  of 
such  activity)  and  estabhsh  procedures 
that  ensure  that  examiners  will  be  able 
to  determine  compliance  with  the  BESA 
limits. 

With  respech  to  the  limitation  on 
eligible  BAs  growing  out  of  domestic 
transactions,  all  eight  commenters  that 
commented  specifically  on  this  aspect  of 
the  proposal  supported  the  Board's 
proposal  that  this  50  per  cent  limitation 
apply  to  the  maximum  permissi'ole 
amount  of  eligible  BAs  (150  or  200  per 
cent  of  capital),  regardless  of  the  bank's 
amount  of  eligible  acceptances 
outstanding.  Accordingly,  the  Board  has 
adopted  its  proposal  with  regard  to  the 
BESA  limitation  on  eligible  BAs  growing 
out  of  domestic  transactions. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  604).  The  Board's 
clarification  will  provide  small  member 
banks  that  are  covered  by  the  BESA 
limitations  with  increased  flexibility 
writh  regard  to  the  usage  of  eligible  BAs. 
No  new  recordkeeping  or  reporting 
requirements  will  be  imposed  as  a  result 
of  this  action. 

List  of  Subjects  In  12  CFR  Part  250 

Federal  Reserve  System. 

Pursuant  to  its  authority  under  the 
seventh  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  372),  the 
Board  of  Governors  amends  12  CFR  Part 
250 — Miscellaneous  Interpretations, 
effective  July  20,  1983,  by  adding  a  new 
section  250.164  to  read  as  follows: 

§  250. 1 64    Bank»r«'  acceptancM. 

(a)  Section  207  of  the  Bank  Export 
Services  Act  (Title  n  of  Pub.  L  97-290) 
("BESA")  raised  the  limits  on  the  . 
aggregate  amount  of  eligible  bankers' 
acceptances  ["BAs")  that  may  be 
created  by  an  individual  member  bank 
from  50  per  cent  (or  100  per  cent  with 
the  permission  of  the  Board)  of  its  paid 
up  and  unimpaired  capital  stock  and 
surplus  ("capital")  to  150  per  cent  (or  200 
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per  cent  with  the  permission  of  the 
Board)  of  its  capital  Section  207  also 
prohibits  a  member  bank  from  creating 
eligible  BAs  for  any  -ne  person  in  the 
aggregate  in  excess  of  10  per  cent  of  the 
institution's  capital  This  section  of  the 
BESA  applies  the  same  limits  applicable 
to  member  banks  to  U.S.  branches  and 
agencies  of  foreign  banks  that  are 
subject  to  reserve  requirements  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105).  The  Board 
is  clarifying  the  proper  meaning  of  the 
seventh  paragraph  of  section  13  of  the 
Federal  Reserve  Act.  as  amended  by  the 
BESA. 

(b)(1)  This  section  of  the  BESA 
provides  that  any  portion  of  an  eligible 
BA  created  by  an  institution  subject  to 
the  BA  hmitations  contained  therein 
("covered  bank")  that  is  conveyed 
through  a  participation  to  another 
covered  bank  shall  not  be  included  in 
the  calculation  of  the  creating  bank's  BA 
limits.  The  amount  of  the  participation  is 
to  be  applied  to  the  calculation  of  the 
BA  limits  applicable  to  the  covered  bank 
receiving  the  participation.  Although  a 
covered  bank  that  has  reached  its  150  or 
200  percent  limit  can  continue  to  create 
eligible  acceptances  by  conveying 
participations  to  other  covered  banks. 
Congress  has  in  effect  imposed  an 
aggregate  limit  on  the  eligible 
acceptances  that  may  be  created  by  a!! 
covered  banks  equal  to  the  sum  of  150  or 
200  percent  of  the  capital  of  all  covered 
banks. 

(2)  The  Board  has  clarified  that  under 
the  statute  an  eligible  BA  created  by  a 
covered  bank  that  is  conveyed  through  a 
participation  to  an  institution  that  is  not 
subject  to  the  limitations  of  this  section 
of  the  BESA  continues  to  be  included  in 
the  calculation  of  the  limits  appUcable 
to  the  creating  covered  bank.  This  will 
ensure  that  the  total  amount  of  eligible 
BAs  that  may  be  created  by  covered 
banks  does  not  exceed  the  limitations 
established  by  Congress.  In  addition, 
this  ensures  that  participations  in 
acceptances  are  not  us&d  as  ^  device  for 
the  avoidance  of  reserve  requirements. 
Finally,  this  promotes  the  Congressional 
intent,  with  respect  to  covered  banks, 
that  foreign  and  domestic  banks  be  on 
an  equal  footing  and  under  the  same 
legal  requirements. 

(3)  In  addition,  the  amount  of  a 
participation  received  by  a  covered 
bank  from  an  institution  not  covered  by 
the  limitations  of  the  Act  is  to  be 
included  in  the  calculation  of  the  limits 
applicable  to  the  covered  bank  receiving 
the  participation.  This  result  is  based 
upon  the  language  of  the  statute  which 
includes  within  a  covered  bank's  limits 
on  eligible  BAs  outstanding  the  amount 
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of  participations  received  by  the 
covered  bank.  This  provision  reflects 
Congressional  intent  that  a  covered 
bank  not  be  obHgated  on  eligible 
bankers'  acceptances,  and 
participations  therein,  for  an  amount  in 
excess  of  150  or  200  percent  of  the 
institution's  capital. 

(c)  The  statute  also  provides  that 
eligible  acceptances  growing  out  of 
domestic  transactions  are  not  to  exceed 
50  percent  of  the  aggregate  of  all  eligible 
acceptances  authorized  for  covered 
banks.  The  Board  has  clarified  that  this 
50  percent  limitation  is  applicable  to  the 
maximum  permissible  amount  of  eligible 
BAs  (150  or  200  percent  of  capital), 
regardless  of  the  bank's  amount  of 
eligible  acceptances  outstanding.  The 
statutory  language  prior  to  the  BESA 
amendment  made  clear  that  covered 
banks  could  issue  eligible  acceptances 
growing  out  of  domestic  transactions  up 
te  50  percent  of  the  amount  of  the  total 
permissible  eligible  acceptances  the 
bank  could  issue.  The  legislative  history 
of  the  BESA  indicates  no  intent  to 
change  this  domestic  acceptance 
hmitation. 

(d)  The  statute  also  provides  that  for 
the  purpose  of  the  limitations  applicable 
to  U.S.  branches  and  agencies  of  foreign 
banks,  a  branch's  or  agency's  capital  is 
to  be  calculated  as  the  dollar  equivalent 
of  the  capital  stock  and  surplus  of  the 
parent  foreign  bank  as  determined  by 
the  Board.  The  Board  has  clarified  that 
for  purposes  of  calculating  the  BA  limits 
appUcable  to  U.S.  branches  and 
agencies  of  foreign  banks,  the  identity  of 
the  parent  foreign  bank  is  generally  the 
same  as  for  reserve  requirement  " 
purposes;  that  is,  the  bank  entity  that 
owns  the  branch  or  agency  most 
directly.  The  Board  has  also  clarified 
that  the  procedures  currently  used  for 
purposes  of  reporting  to  the  Board  on 
the  Aimual  Report  of  Foreign  Banking 
Organizations,  Form  FR  Y-7,  are  also  to 
be  used  in  the  calculation  of  the 
acceptance  limits  applicable  to  U.S. 
branches  and  agencies  of  foreign  banks. 
(The  FR  Y-7  generally  requires  financial 
statements  prepared  in  accordance  with 
local  accounting  practices  and  an 
explanation  of  the  accounting 
terminology  and  the  major  features  of 
the  accounting  standards  used  in  the 
preparation  of  the  financial  statements.) 
Conversions  to  the  dollar  equivalent  of 
the  worldwide  capital  of  the  foreign 
bank  should  be  made  periodically,  but 
in  no  event  less  frequently  than 
quarterly.  In  this  regard,  the  Board 
recognizes  the  need  to  be  flexible  in 
dealing  with  the  effect  of  foreign 
exchange  rate  fluctuations  on  the 
calculation  of  the  worldwide  capital  of 


the  parent  foreign  bank.  Each  foreign 
bank  is  to  be  responsible  for 
coordinating  the  BA  activity  of  its  U.S. 
branches  and  agencies  (including  the 
aggregation  of  such  activity)  and 
establishing  procedures  that  ensure  that 
examiners  will  be  able  readily  to 
determine  compliance  with  the  BESA 
limits. 

By  order  of  the  Board  of  Governors,  June 
20, 1983. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  83-17067  Filed  8-23-83:  8:45  am) 
BILUNO  CODE  621(M>1-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  601 

Employee  Responsibilities  and 
Conduct 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  ("FCA")  is  publishing  a 
final  nde  which  determines  that  certain 
financial  interests  of  members  of  the 
Federal  Farm  Credit  Board  ("Federal 
Board")  are  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  exercise  of  certain  statutory  duties 
and  responsibilities  by  Federal  Board 
members  and  that  such  interests  are 
therefore  exempt  from  the  conflict  of 
interest  provisions  contained  in  Title  18, 
United  States  Code,  section  208(a]. 
EFFECTIVE  DATE:  July  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW., 
Washington.  D.C.  20578  (202)  755-2181. 
SUPPt^MENTARY  INFORMATION:  On  April 
1, 1983.  the  Farm  Credit  Administration 
("FCA")  published  a  proposed 
regulation.  12  CFR  601.190.  which 
determines  that  certain  financial 
interests  of  members  of  the  Federal 
Farm  Credit  Board  ("Federal  Board")  are 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  exercise  of 
certain  statutory  duties  and 
responsibilides  by  Federal  Board 
members  and  that  such  interests  are 
therefore  exempt  from  the  requirements 
of  Tide  18,  United  States  Code,  section 
208(a).  (48  FR  13999).  The  regulation 
describes  the  procedure  by  which 
twelve  Federal  Board  members  are 
nominated  by  System  institutions  and 
appointed  by  the  President  and  one  is 
designated  by  the  Secretary  of 
Agricultiu-e  and  explains  that  by  reason 
of  this  procedure.  Board  members 


usually  have  a  financial  interest  in  the 
natxue  of  loans,  stock  ownership,  or 
otherwise,  in  one  or  more  System 
institutions.  The  regulation  states  that 
Board  members,  in  the  performance  of 
their  functions,  are  required  to  act  on 
matters  which  may  have  a  direct  and 
predictable  effect  on  their  financial 
interests  in  System  institutions  but  that, 
pursuant  to  Tide  18,  United  States  Code, 
section  208(b)(2).  such  interests  are 
deemed  too  remote  or  inconsequential  to 
affect  the  integrity  of  the  Federal  Board 
members  service.  The  regulation 
specifically  provides  that  the  exemption 
does  not  apply  to  a  Federal  Board 
member's  participation  in  the 
consideration  of  any  action  which  is 
directed  at  or  specifically  applicable  to 
any  System  institution  (or  institution 
which  supervises  such  institution)  in 
which  the  Federal  Board  member  has  a 
financial  interest. 

The  final  regulation  incorporates 
certain  comments  received  by  the  Office 
of  Government  EUiics  ("OGE").  The 
OGE  recommended  that  the  subject  of  a 
waiver  should  be  actions  which  have  a 
"direct  and  predictable  effect"  upon  a 
Federal  Board  member's  interest  rather 
than  actions  which  have  an  "indirect 
and  remote  effect"  on  such  interests. 
The  OGE  believes  this  is  the  appropriate 
terminology  to  be  used  in  a  section 
208(b)  waiver.  The  OGE  also  made 
certain  editorial  suggestions  which 
would  conform  the  language  of  the  final 
regtdation  to  the  recommended  I 

amendment.  All  the  recommendations  of      ' 
the  OGE  were  adopted.  There  were  no 
other  conunents  on  the  regulation. 

List  of  Subjects  in  12  CFR  Part  601 

Agriculture,  Banks,  banking,  Conflict 
of  interest,  Ethics  in  government. 

PART  601— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

For  the  reasons  set  out  in  the 
preamble.  Part  601  of  Chapter  VI,  Tide 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  By  adding  §  601.190  Federal  Farm 
Credit  Board- Waiver  to  the  table  of 
sections  for  Part  601. 

2.  By  adding  a  new  S  601.190  to  read 
as  follows: 

§  60 1 . 1 90    Federal  Farm  Credit  Board 
Waiver 

Pursuant  to  Tide  V  of  die  Act.  12 
U.S.C.  2221  et  seq.,  twelve  members  of 
the  Federal  Farm  Credit  Board  ("Federal 
Board")  are  appointed  by  the  President 
taking  into  consideration  nominations 
made  by  the  Farm  Credit  System 
("System")  institutions  and  the 
thirteenth  member  is  designated  by  the 


Secretary  of  Agriculture.  The  individuals 
nominated  by  System  institutions  and/ 
or  appointed  by  the  President  or  the 
member  designated  by  die  Secretary  of 
Agriculture  usually  have  a  financial 
interest  in  the  nature  of  stock 
ownership,  loans,  or  otherwise  in  one  or 
more  System  institutions.  The  Federal 
Board's  responsibilities  include  such 
matters  as  estabUshing  the  general 
policy  for  die  guidance  of  the  Farm 
Credit  Administration,  approving 
necessary  rules  and  regulations  for  the 
implementation  of  the  Act,  and 
supervising  and  directing  the 
performance  of  the  powers  and  duties  of 
the  Farm  Credit  Administration  and  the 
Governor  which  relate  to  matters  of  a 
broad  and  general  supervisory, 
advisory,  or  policy  nature.  The  Federal 
Board  is  specifically  prohibited  under 
the  Act  from  operating  in  an 
administrative  capacity.  In  the 
performance  of  the  Federal  Board's 
statutory  functions.  Federal  Board 
members  are  required  to  act  on  matters 
which  may  have  an  effect  on  dieir 
financial  interests  in  System  institutions. 
For  purposes  of  die  Federal  Board's 
consideration  of  matters  of  a  general  or 
policy  nature  which  may  have  a  direct 
and  predictable  effect  upon  the  financial 
interests  in  a  System  institution  of  (a)  a 
Federal  Board  member,  (b)  the  member's 
spouse,  minor  children,  partner,  or 
organization  in  which  the  member  is 
serving  as  an  officer,  director,  trustee, 
partner  or  employee,  or  (c)  any  person 
or  organization  with  whom  the  member 
is  negotiating  or  has  an  arrangement 
concerning  prospective  employment, 
such  interests  are  deemed,  pursuant  to 
18  U.S.C.  208(b)(2),  to  be  too  remote  or 
inconsequential  to  affect  the  integrity  of 
a  member's  services.  Therefore,  action 
by  a  member  on  such  matters  will  not  be 
deemed  to  violate  18  U.S.C.  208(a).  This 
waiver  shall  not  extend  to  a  member's 
participation  in  die  consideration  of  any 
action  by  the  Farm  Credit 
Administration  which  is  directed  at  or 
specifically  appHcable  to  any  System 
institution  (or  institution  which 
supervises  such  institution)  in  which  a 
financial  interest  is  held  by  a  member  or 
any  other  person  or  organization 
referred  to  in  (b)  or  (c)  of  this  section. 

(Sec.  5.9,  5.12,  5.18,  Pub.  L.  92-181.  85  Stat. 
619.  620.  621  (12  U.S.C.  2243.  2246  and  2252)) 

Kenneth  J.  Auberger. 

Acting  Governor. 

(FR  Dot  83-17048  Filed  6-23-83:  8:45  uml 
BILUNG  CODE  STOS-OI-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  9165] 

StiW,  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Afflrmatlve  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  manufacturer  and 
seller  of  power  tools  and  its  advertising 
agency,  among  other  things,  to  cease 
representing  that  die  Stihl  015  AV  chain 
saw  has  been  top-rated  by  a  leading 
consumer  pubHcation;  that  power  was 
one  of  the  factors  considered  in  the 
rating;  and  that  Stihl  chain  saws  start 
faster  and  run  smoother  than  other 
chain  saws.  The  order  prohibits  the 
companies  fitim  making  false  or 
unsubstantiated  representations 
concerning  the  performance  or 
durability  of  any  power  tool,  and 
requires  them  to  possess  and  rely  upon  a 
reasonable  basis  when  making  such 
claims.  Further,  the  companies  are 
barred  from  misrepresenting  the  purpose 
or  conclusion  of  any  teat  or  evaluation, 
and  are  required  to  retain 
documentation  for  performance-related 
claimsrior  a  period  of  three  years. 
DATES:  Complaint  issued  March  7, 1983. 
Decision  and  Order  issued  June  6. 1983.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA,  James  Skiles,  Washington,  D.C. 
20580.  (202)724-1507 
SUPPLEMENTARY  INFORMATION:  On 

Monday,  March  21. 1983,  there  was 
published  in  the  Federal  Register,  48  FR 

11722,  correction,  48  FR  14389  (April  4, 
1983),  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Stihl. 
Incorporated,  a  corporation,  and  StuaH 
Ford,  Inc.,  axorporation.  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 


CFR  Part  13,  are  as  follows;  Subpart— 
Advertising  Falsely  or  MisJeadingly: 
i  13.10  Advertising  falsely  or 
misleadingly;  i  13.20  Comparative  data 
or  merits;  {  13.170  Qualities  or 
properties  of  product  or  service; 
i  13.170-30  Durability  or  permanence; 
§  13.175  Quality  of  product  or  service; 
§  13.210  Scientific  tesU.  Subpart— 
Corrective  Actions  and/or 
Requirements:  $  13.533  Corrective 
actions  and/or  requirements;  S  13.53^-45 
Maintain  records;  {  13.533-45(a) 
Advertising  substantiation.  Subpart— 
Misrepresenting  Oneself  and  Goods- 
Goods:  S  13.1575  Comparative  data  or 
merits;  S  13.1710  Qualities  or  properties; 
S  13.1715  Quality;  {  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairiy  or  Deceptively.  To 
Make  Material  Disclosure:  S  13.1885 
Qualities  or  properties;  S  13.1886 
Quality,  grade  or  type;  S  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising.  Chain  saws.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  interpreU  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

(FR  Doc  gy-IITOm  Filed  8-23-83:  8:45  am) 
BtLUNG  CODE  87S0-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  190 

Bankruptcy  Provisions;  Miscellaneous 
Amendments 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rules. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  dociunent> 


summary:  On  March  1. 1983,  die  Federal 
Register  published  the  Commission's 
new  Part  190  which  contains  rules 
implementing  the  Bankruptcy  Reform 
Act  of  1978  insofar  as  diat  Act  pertains 
to  the  liquidation  of  commodity  brokers. 
(48  FR  8716-8755).  Shortly  thereafter,  the 
Commission  published  in  the  Federal 
Register  a  second  document  concerning 
commodity  broker  bankruptices  which 
deferred  the  effective  date  until  June  30. 
1983  of  diree  of  diese  Part  190  rules 
which  imposed  certain  obligations  on 
commodity  brokers  and  contract 
markets.  That  second  release  also  made 
certain  technical  changes.  (48  FR  15122- 
23  (April  7. 1983)).  By  this  release,  die 
Commission  is  making  additional 
technical  changes  and  other 
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amendments  to  a  small  number  of  the 
Part  190  rules  which  primarily  concern 
contract  market  responsibilities  under 
these  rules,  the  making  or  taking  of 
deliveries  in  fulfillment  of  futures 
contracts  involving  a  debtor  commodity 
broker,  and  the  disclosure  of  risk 
requirement.  These  changes  either 
relieve  existing  obligations  or  clarify  the 
scope  of  protections  under  the  rules,  and 
thus  the  amendments  are  being  adopted 
as  fmal  rules,  effective  July  31. 1983. 
Because  some  of  the  amendments 
involve  modifications  to  Rules  190.05(b) 
and  190.10(c),  both  of  which  were 
scheduled  to  become  effective  June  30. 
1983,  the  Commission  is  also  deferring 
the  effective  date  of  those  rules  until 
July  31. 

EFFECTIVE  DATE:  Amendments  and 
§§  190.05(b)  and  190.10(c)  effective  July 
31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Ryder,  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-«955. 
SUPPLEMENTARY  INFORMATION: 

I.  Discussion  of  Substantive  Changes 

Rule  190.05(c)  provides  a  mechnism  by 
which  certain  property  which  has  been 
deposited  prior  to  the  entry  of  an  order 
for  relief  with  a  debtor  commodity 
broker  in  connection  with  the  delivery 
of  a  futures  contract  or  the  exercise  of 
an  option  contract  which  carmot  be 
settled  in  cash,  can  be  extracted  from 
the  estate  and  returned  to  the  customer. 
Rules  190.01(kk)  (3),  (4).  and  (5)  delimit 
what  kinds  of  property  are  entitled  to 
this  treatment,  and  the  conditions  under 
which  such  property  can  be  returned  to 
a  customer.  In  two  parallel  amendments 
to  §§  190.01(kk)  (4)  and  (5).  the 
Commission  is  expanding  the  time 
period  during  which  such  property 
deposited  for  delivery  of  a  futures 
contract  may  be  received  by  the  debtor 
and  still  be  eligible  for  the  relief 
provided  by  Rule  190.05(c). 

Prior  to  these  amendments,  such 
property  was  required  to  have  been 
received  by  the  debtor  within  a  three- 
day  period  prior  to  the  receipt  of  a 
notice  of  delivery.  However,  the 
Commission  understands  that,  in 
anticipation  of  the  consummation  of  a 
contract,  some  contract  markets  may 
call  for  the  full  purchase  price  to  be  paid 
for  a  futures  contract  that  is  in  a 
delivery  position  at  any  time  during  the 
possible  delivery  period.  The 
amendment  adopted  by  the  Commission 
therefore  expands  the  time  period  during 
which  certain  cash  or  property 
deposited  prior  to  bankruptcy  and 


received  by  a  debtor  may  be  eligible  for 
return  to  customers  so  long  as  the  other 
conditions  specified  in  §§  190.01(kk)  (4) 
and  (5)  are  satisfied.  In  addition,  the 
Commission  has  also  measured  the  time 
period  in  business  days  to  conform  to 
other  time  periods  used  in  the  Part  190     ^ 
rules. 

The  Commission  has  made 
conforming  changes  in  those  same  rules 
to  the  language  pertaining  to  cash  or 
property  deposited  in  connection  with 
the  exercise  of  an  option  to  retain  a 
parallel  grammatical  structure  within 
each  rule,  but  no  substantive  changes  to 
the  options  provisions  similar  to  that  for 
futures  is  necessary  because  cash  or 
property  for  the  exercise  of  an  option 
contract  would  only  be  deposited  upon 
notice  to  exercise,  and  there  are  no 
contracts  for  which  the  notice  period 
exceeds  three  days  before  the  exercise 
date. 

While  broadening  the  time  period  in 
Rules  190.01(kk)  (4)  and  (5)  during  which 
property  may  be  received  by  the  debtor 
for  early  return  to  a  customer,  the 
Commission  is  also  amending  the  rules 
to  make  clear  that  property  may  be  so 
extracted  from  the  debtor's  estate  only  if 
dehvery  or  exercise  actually  occurs 
thereafter. '  The  reason  for  such  a 
restriction  is  that  the  provision  is 
intended  to  enable  a  customer  to 
withdraw  his  property  from  the  debtor's 
estate  prior  to  a  general  distribution  so 
as  to  effect  delivery  without  having  to 
pay  twice.  Thus,  this  mechanism  permits 
a  customer  who  has  deposited  cash  or 
property  with  the  debtor  to  effect 
delivery  or  exercise  to  extract  it  from 
the  estate  promptly  so  the  transaction 
can  be  consummated  outside  the  estate 
with  as  litde  interference  with  the 
process  as  possible.  The  requirement  of 
actual  delivery  or  exercise  prevents  a 
customer  from  obtaining  such  property 
in  the  absence  of  a  general  distribution 
only  to  subsequently  default  on  the 
delivery  contract. 

If  delivery  or  exercise  does  not  occur 
although  a  customer  has  placed  cash  or 
property  with  the  debtor  for  the  purpose 
of  delivery  or  exercise,  such  property 
would  remain  in  the  delivery  account 
and.  pursuant  to  Rule  190.08(c)(1).  would 
be  allocated  to  customers  within  the 
delivery  account  class  to  satisfy  their 
claims  upon  distribution  of  customer 
property.  Although  such  property  would 
be  distributed  on  a  pro  rata  basis  among 
claimants  of  the  same  class,  as  a 
practical  matter,  there  would  not  be 
many  other  customer  claims  of  the  same 
type  because  of  the  small  number  of 
contracts  which  would  be  exercised  or 


would  result  in  delivery.*  To  ensure  that 
property  within  a  dehvery  account  for 
which  no  delivery  or  exercise  occurs 
will  be  allocated  as  described,  the 
Commission  has  made  a  technical 
change  to  Rule  190.05(a)(2)  which 
defines  "deUvery  accounts." 

The  second  change  adopted  by  the 
Commission  quaUfies  the  general 
proscription  in  Rule  190.04(d)(2)  against 
the  trustee  purchasing  or  selling  new 
commodity  contracts  by  specifically 
permitting  the  trustee  to  retender  a 
delivery  notice  received  by  the  debtor  or 
trustee  which  is  transferable  if  such 
retender  is  permissible  under  applicable 
contract  market  rules.  This  addition 
makes  expUcit  a  course  of  action  which 
is  implicitly  permitted  by  Rule  190.05(a). 
That  rule  requires  a  trustee  to  "use  his 
best  efforts"  to  prevent  property  which 
is  to  be  delivered,  or  for  which  delivery 
is  being  taken,  in  fulfillment  of  a  futures 
contract  which  cannot  be  settled  in  cash 
from  becoming  part  of  the  debtor's 
estate.  The  Commission  believes  the 
amendment  is  desirable  to  authorize  this 
procedure  expHcitly  and  to  underscore 
its  availability  to  the  trustee. 

Pursuant  to  Rule  190.05(b)  and  in 
connection  with  the  implementation  of 
its  regulatory  scheme  governing 
commodity  broker  bankruptcies,  the 
Commission  requires  contract  markets 
to  adopt  rules  which  provide  a 
mechanism  for  effecting  defiveries  of  a 
physical  commodity  outside  the  estate 
of  a  debtor  with  respect  to  futures  or 
options  contracts  which  are  in  a 
"delivery  position,"  but  where  the  cash 
or  property  required  to  settle  the 
contract  has  not  yet  become  a  part  of 
the  debtor's  estate.  By  amendment  to 
that  rule,  the  Commission  is  making 
clear  that  this  requirement  applies  to 
only  those  futures  or  options  contracts 
which  cannot  be  settled  in  cash.* 

This  limitation  is  consistent  with  the 
other  provisions  pertaining  to  deliveries 
involving  a  debtor  commodity  broker. 
As  the  Commission  earlier  explained  in 
its  Federal  Register  release  which 
accompanied  the  adoption  of  the  final 
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'See  48  FR  8716,  8731  (March  1, 1983). 


•  See  discussion  in  Federal  Register  document 
adopting  final  rules  as  to  how  creation  of  delivery 
accounts  mitigates  dilution  effect  of  pro  rata 
provisions  of  the  Bankruptcy  Code.  48  FR  at  8731, 
id. 

'It  is  the  Commission's  view  that  as  currently 
drafted.  Rule  190.0S(bj  already  applies  only  to  such 
contracts  since  the  rule  provides  that  the  contract 
market  rules  are  to  "permit  the  making  and  taking  ot 
delivery  to  fulill  a  commodity  futures  contract  for  a 
physical  commodity  or  an  option  on  a  physical 
commodity,  which  has  not  become  part  of  the 
debtor's  estate  on  the  date  of  the  entry  of  the  order 
for  relief. .  .  ."  (Emphasis  added)  48  FR  at  8744,  id. 
However,  because  a  question  has  been  raised  in 
this  regard,  the  Commission  wishes  to  further  clarify 
the  scope  of  this  rule. 


bankruptcy  rules,  there  is  no  separation 
between  settlement  on  the  profit  or  loss 
gained  or  incurred  on  a  futures  or 
options  conti-act  and  settlement  on  an 
underlying  physical  commodity  with 
respect  to  a  conti-act  which  can  be 
settled  in  cash  because  settlement  in 
such  cases  is  generally  effected  by  a 
final  variation  margin  payment.* 
Consequently,  because  there  is  no 
distinct  event  which  is  the  "delivery,"  a 
separate  procedure  for  the  setUement  of 
a  futures  or  option  contract  is  not 
appropriate  for  such  conti-acts.  Because 
Rule  190.05(b)  now  explicitly  excludes 
cash  settiement  conti-acts,  it  became 
necessary  for  the  Commission  to  make  a 
technical  change  to  the  proviso  in 
§  190.05(b)(1)  which  continues  to  specify 
that  customers  are  not  relieved  of  their 
obligation  to  make  or  take  delivery 
solely  because  delivery  is  to  be  made  or 
taken  from  a  commodity  broker  which  is 
a  debtor.  Even  though  this  amendment 
may  narrow  contract  markets' 
rulemaking  obligations  under 
i  190.05(b),  the  Commission  has 
determined  to  extend  the  effective  date 
of  this  rule  to  thirty  days  following 
publication  of  this  document  in  the 
Federal  Register  to  ensure  sufficient 
time  for  compliance. 

The  last  set  of  changes  in  this 
rulemaking  are  to  Rule  190.10(c)  which 
prohibits  a  commodity  broker  from 
accepting  customer  non-cash  margin 
unless  the  commodity  broker  first 
furnishes  such  customers  with  a  risk 
disclosure  statement  explaining  that,  in 
the  event  of  their  broker's  bankruptcy, 
customer  property,  including  property 
specifically  ti-aceable  to  a  particular 
customer,  will  be  distributed  to 
customers  only  to  the  extent  of  each 
customer's  proportionate  share  of  all 
property  available  for  distribution  to 
customers.  The  Commission  believes  the 
furnishing  of  this  risk  disclosure 
statement  is  necessary  to  provide  fair 
notice  to  commodity  customers  that 
specifically  identifiable  property,  like  all 
customer  property,  will  be  subject  to  pro 
rata  ti-eatinent  in  the  liquidation  of  a 
commodity  broker  in  bankruptcy. 
However,  the  Commission  also 
believes  that  certain  adjustments  to  this 
provision  are  warranted.  First,  by  use  of 
the  term  "commodity  broker"  in 
§  190.10(c)(1),  the  Commission 
inadvertenUy  included  clearing 
organizations  within  the  scope  of  this 
rule  '  and  is  now  relieving  them  of  thsi 
requirement 


*48FRat8731. /rf. 

'Rule  190.01(f)  defines  a  "commodity  broker"  as  a 
futures  commission  merchant,  a  "commodity 
options  dealer."  a  "foreign  futures  commission 
merchant."  a  "clearing  organiralion."  and  a 


Second,  in  response  to  inquiries  as  to 
whether  the  risk  disclosure  statement 
may  be  distiibuted  to  customers  as  part 
of  the  customer  agreement,  the 
Commission  has  determined  that  it  may. 
This  change  has  been  incorporated  in 
the  rule  which  now  permits  the 
statement  to  be  furnished  as  either  a 
separate  document  or  integrated  into  the 
customer  agreement.  However,  the 
Commission  wishes  to  reiterate  that  the 
disclosure  need  only  be  given  to  those 
customers  who  use  non-cash  margin. 
The  Commission  beheves,  therefore, 
that  where  only  a  few  customers  of  a 
broker  use  non-cash  margin,  compliance 
may  be  achieved  more  readily  by  not 
incorporating  the  statement  into  die 
customer  agreement  but  by  furnishing  a 
separate  document.  A  specific 
acknowledgment  by  die  customer  diat 
he  has  read  die  statement  is  still 
required  to  be  obtained  by  the 
commodity  broker,  but  where  the  risk 
disclosure  statement  is  part  of  the 
customer  agreement,  the 
acknowledgment  requirement  is 
satisfied  if  the  customer  separately 
endorses  the  statement  so  long  as  a 
record  is  retained  by  the  broker 
pursuant  to  §  190.10(c)(l)(ii).  The 
Commission  also  wishes  to  make  clear 
that  the  statement  required  by  Rule 
1.55,»  describing  certain  risks  involved  in 
the  trading  of  futures  contracts,  may  be 
printed  on  the  reverse  side  of  the  Rule 
190.10(c)  risk  disclosure  statement  if 
separate  endorsements  are  obtained 
with  respect  to  each  statement. 
Combining  the  two  statements  on  the 
same  side  of  a  page,  however,  does  not 
in  the  Commission's  view  constitute 
compliance  with  these  provisions. 

The  Commission  has  modified  the 
language  of  S  190.10(c)  in  one  other 
respect,  also  in  response  to  concerns 
expressed  by  the  industiy.  In  order  to 
allay  any  concerns  of  customers  diat  the 
furnishing  of  the  risk  disclosure 
statement  has  any  implication  for  the 
financial  condition  of  the  broker,  the 
Commission  has  added  language  to  the 
rule  indicating  that  there  is  no 
relationship  between  the  broker's 
financial  position  and  the  furnishing  of 
the  statement.  A  final  question  has  been 
raised  as  to  die  extent  to  which  a 
commodity  broker  must  seek  the  return 
of  the  acknowledgment  with  respect  to 
current  customers.  The  Commission 
believes  that  so  long  as  a  commodity 
broker  furnishes  the  Rule  190.10(c) 
statement  to  existing  customers  and 
specifically  requests  an  endorsement 

"leverage  transaction  merchant,"  with  respect  to 
which  there  is  a  "customer."  as  those  terms  are 
defined  in  Rule  190.01.  48  FR  at  8739,  id. 
•  17  CFR  1.55  (1962). 


and  its  return,  of  which  request  a  record 
is  maintained,  the  broker  has  no  further 
obligation  in  this  regard. 

As  widi  Rule  190.05(b),  die 
Commission  is  similarly  deferring  the 
effective  date  of  Rule  190.10(c)  until  July 
31. 1983,  otherwise  scheduled  to  become 
effective  June  30, 1983,  to  provide 
sufficient  time  for  compliance  with  the 
rule,  as  amended.  Notwithstanding  the 
revisions  to  Rule  190.10(c),  die 
Commission  wishes  to  make  clear  that    ' 
any  person  who  satisfies  the  provisions 
of  the  rule  as  drafted  prior  to  today's 
amendments  will  be  deemed  to  be  in 
compliance  therewith. 

n.  Related  Matters 

For  good  cause,  the  Commission  finds 
that  notice  and  opportunity  for  public 
comment  on  these  rule  amendments  are 
unnecessary  under  the  Administrative 
Procedure  Act '  because  die  changes  are 
clarifications  which  are  also  in  the 
nature  of  relief  measures.  The 
amendments  to  Rules  190.01(kk)  (4)  and 
(5)  expand  the  time  period  during  which 
special  rehef  is  available  to  certain 
persons;  the  amendment  to  Rule 
S  190.04(d)(2)  specifically  enumerates  an 
alternative  course  of  action  available  to 
the  trustee  which  was  previously 
imphcit  in  the  rules;  the  change  to  Rule 
190.05(b)  clarifies  the  more  limited  scope 
of  contract  markets'  rulemaking 
obligations  under  that  provision;  and  the 
revisions  to  rule  190.10(c)  relieve 
clearing  organizations  of  an  inadvertent 
requirement  to  furnish  the  disclosure 
document  and.  for  other  persons  still 
subject  to  the  rule,  provide  an 
alternative  basis  for  compliance.  In 
addition,  the  two  other  rule  amendments 
adopted  in  connection  with  the  above 
amendments  consist  of  conforming,  non- 
substantive changes. 

In  adopting  these  rule  amendments, 
the  Commission  has  taken  into 
consideration  the  pubUc  interest  to  be 
protected  by  the  antitiTJst  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act. 

III.  Regulatory  Flexibility  Act 

As  the  Commission  has  not  published 
a  prior  general  notice  of  proposed 
rulemaking  with  respect  to  these 
amendments  which  are  relief  measures, 
the  amendments  are  not  "rules"  as  that 
term  is  defined  in  Section  3(a)  of  the 
Regulatory  FlexibUity  Act  ("RFA"),  Pub. 
L.  No.  96-354,  94  Stat.  1165  (5  U.S.C. 
601(2)).'  Accordingly,  die  analysis  or 


•  5  U.S.C.  553(b)  (1976). 

'  Thai  section  defines  the  term  "rules"  a*  "any 
rule  for  which  the  agency  publishes  ■  general  notice 


UMI 


VOL 
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certification  specified  in  the  RFA  is  not 
required. 

rV.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  No.  96-511,  94  Stat.  2812  et.  sag. 
("PRA").  imposes  certain  requirements 
on  federal  agencies,  including  the 
Commission,  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  44 
U.S.C.  3501  et  seq.  Because  the 
amendments  to  the  Part  1*)  rules 
adopted  herein  do  not  require  any 
collection  or  submission  of  information 
within  the  meaning  of  the  PRA,  the 
requirements  under  that  law  are  not 
applicable  thereto.*  0MB  control 
number  3038-0021  has  previously  been 
assigned  to  those  regulations  within  Part 
190  which  impose  collection  of 
information  and  recordkeeping 
requirements." 

List  of  Subjects  in  17  CFR  Fart  190 

Account  class.  Allocation, 
Bankruptcy,  Clearing  organization, 
Commodity  broker.  Contract, 
Commodity  option.  Customer  claim, 
Debtor,  Delivery,  Delivery  account, 
Liquidation.  Margin,  Notice,  Open 
commodity  contract.  Option,  Order  for 
relief.  Specifically  identifiable  property. 
Trustee. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  as 
amended  by  the  Futures  Trading  Act  of 
1982,  Pub.  L.  No.  97-444,  96  Stat.  2294 
(1983),  and  in  particular  sections  2(a),  4c, 
4d.  4g,  5,  5a,  8a,  15. 19  and  20  thereof,  7 
U.S.C.  2  and  4a,  6c,  6d,  6g,  7,  7a,  12a,  19, 
23  and  24  (1976  &  Supp.  V.  1981  and  Pub. 
L.  No.  97-444)  and  pursuant  to  the 
Bankruptcy  Reform  Act  of  1978,  as 
amended  by  the  Bankruptcy  Act 
Amendments,  Pub.  L.  No.  97-222.  96 
Stat.  235  (1982),  and  in  particular, 
sections  761-766  thereof,  11  U.S.C.  761- 
766  (Supp.  V  1981  as  amended  by  Pub.  L 
No.  97-222),  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  190— BANKRUPTCY  RULES 

1.  Section  190.01  is  amended  by 
revising  paragraphs  (kk)  (4)  and  (5)  to 
read  as  follows: 

§  190.01    Definitions. 

***** 

(kk)  *  *   * 


of  proposed  rulemaking  pursuant  to  section  553(b) 
of  this  title. .  .  ." 

•  See  44  U.S.C.  3502(4)  (Supp.  V  1981)  defining  the 
term  "collection  of  informalion." 

'•  See  4«  FR  at  8738.  n.  1  supra. 


(4)  Any  cash  or  other  property 
deposited  prior  to  the  entry  of  the  order 
for  relief  to  pay  for  the  taking  of 
physical  delivery  on  a  long  futures 
contract  or  for  payment  of  the  strike 
price  upon  exercise  of  a  short  put  or  a 
long  call  option  contract  on  a  physical 
commodity,  which  cannot  be  settled  in 
cash,  in  excess  of  the  amount  necessary 
to  margin  such  commodity  contract  prior 
to  the  notice  date  or  exercise  date, 
which  cash  or  other  property  is 
identified  on  the  books  and  records  of 
the  debtor  as  received  from  or  for  the 
account  of  a  particular  customer  on  or 
after  three  busines  days  before  the  first 
notice  date  or  three  business  days 
before  the  exercise  date  specifically  for 
the  purpose  of  payment  of  the  notice 
price  upon  taking  delivery  or  the  strike 
price  upon  exercise,  respectively,  and 
such  customer  takes  delivery  or 
exercises  the  option  in  accordance  with 
the  applicable  contract  market  rules. 

(5)  The  cash  price  tendered  for  any 
property  deposited  prior  to  the  entry  of 
the  order  for  relief  to  make  physical 
delivery  on  a  short  futures  contract  or 
for  exercise  of  a  long  put  or  a  short  call 
option  contract  on  a  physical 
commodity,  which  cannot  be  settled  in 
cash,  to  the  extent  it  exceeds  the 
amount  necessary  to  margin  such 
contract  prior  to  the  notice  date  or 
exercise  date,  which  property  is 
identified  on  the  books  and  records  of 
the  debtor  as  received  from  or  for  the 
account  of  a  particular  customer  on  or 
after  three  business  days  before  the  first 
notice  date  or  three  business  days 
before  the  exercise  date  specifically  for 
the  purpose  of  a  dehvery  or  exercise, 
respectively,  and  such  customer  makes 
delivery  or  exercises  the  option  in 
accordance  with  the  applicable  contract 
market  rules. 
***** 

2.  Section  190.04  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  190.04    Operation  of  the  debtor's 
estate — general. 

***** 

(d)  *  *  * 

(2)  Liquidation  oftly.  Nothing  in  this 
Part  shall  be  interpreted  to  permit  the 
trustee  to  purchase  or  sell  new 
commodity  contracts  for  customers  of 
the  debtor  except  to  offset  open 
commodity  contracts  or  to  transfer  any 
transferable  notice  received  by  the 
debtor  or  the  trustee  under  any 
commodity  contract:  Provided,  however. 
That  the  trustee  may,  in  its  discretion 
and  with  approval  of  the  Commission, 
cover  uncovered  inventory  or 
commodity  contracts  of  the  debtor 
which  cannot  be  liquidated  immediately 


because  of  price  limits  or  other  market 
conditions,  or  may  take  an  offsetting 
position  in  a  new  month  or  at  a  strike 
price  for  which  limits  have  not  been 

reached. 

***** 

3.  Section  190.05  is  amended  by 
revising  paragraphs  (a)(2),  the 
introductory  text  of  paragraph  (b),  and 
(b)(l)(iii)  to  read  as  follows: 

§  190.05    Making  and  taking  delivery  on 
commodity  contracts. 

(a)  *  *  * 

(2)  Delivery  account  shall  mean  any 
account  prominently  designated  as  such 
in  the  records  of  the  debtor  which 
contains  only  the  specifically 
identifiable  property  associated  with 
delivery  set  forth  in  §§  190.01(kk)  (3).  (4), 
and  (5),  except  that  with  respect  to 
§§  190.01  (kk)  (4)  and  (5).  delivery  need 
not  be  made  or  taken  and  exercise  need 
not  be  effected  for  such  property  to  be 
included  in  a  delivery  account. 
***** 

(b)  Contract  market  rules  for 
deliveries  on  behalf  of  a  customer  of  a 
debtor.  Except  in  the  case  of  a 
commodity  futures  or  option  contract 
which  is  settled  in  cash,  each  contract 
market  shall  adopt,  maintain  in  effect 
and  enforce  rules  which  have  been 
approved  by  the  Commission  in 
accordance  with  Section  5a(12)  of  the 
Act  and  §  1.41  of  this  chapter,  which: 

(D*    *    • 

(iii)  Trading  ceases  before  it  can  be 
liquidated  by  the  trustee,  to  be  effected 
directly  between  the  customer  of  the 
debtor  and  the  person  identified  by  the 
clearing  organization  as  the  party  to 
whom  delivery  should  be  made  or  from 
whom  delivery  should  be  taken  by  such 
customer  of  the  debtor  without 
intervention  of  the  trustee  and  without 
including  such  physical  commodity  or 
the  payment  for  such  physical 
commodity  in  any  bankruptcy 
distribution:  Provided,  however,  That  a 
customer  shall  not  be  relieved  of  his 
obligation  to  make  or  take  delivery  for 
the  sole  reason  that  delivery  must  be 
made  or  taken  from  a  commodity  broker 
which  is  a  debtor;  and 
***** 

4.  Section  190.10  is  amended  by 
revising  paragraphs  (c)(1)  and  (2)  to  read 
as  follows: 

§  190.10    General 

***** 

(c)  Disclosure  statement  for  non-cash 
margin.  (1)  No  commodity  broker  (other 
than  a  clearing  organization)  may  accept 
property  other  than  cash  from  or  for  the 
account  of  a  customer  to  margin, 


guarantee,  or  secure  a  commodity 
contract  unless: 

(i)  The  commodity  broker  first 
furnishes  the  customer  with  the 
disclosure  statement  set  forth  in 
paragraph  (c)  (2)  of  this  section  in 
boldfaced  print  in  at  least  ten  point  type, 
which  may  be  provided  as  either  a 
separate,  written  document  or 
incorporated  into  the  customer 
agreement;  and 

(ii)  The  commodity  broker  receives  an 
acknowledgment,  signed  and  dated  by 
the  customer,  that  it  has  received  and 
understood  the  statement,  or  if  the 
statement  is  contained  in  the  customer 
agreement,  the  customer  separately 
endorses  the  page  on  which  the 
statement  appears,  which 
acknowledgment  or  endorsement  must 
be  retained  by  the  commodity  broker  for 
the  greater  of  the  period  required  in 
§  1.31  of  this  chapter  or  until  the 
customer  who  executes  such 
acknowledgment  terminates  or  closes  its 
account. 

(2)  The  disclosiu-e  statement  required 
by  paragraph  (c)  (1)  of  this  section  is  as 
follows: 

THIS  STATEMENT  IS  FURNISHED  TO 
YOU  BECAUSE  RULE  190.10  (c)  OF  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  IT  FOR 
REASONS  OF  FAIR  NOTICE  UNRELATED 
TO  THIS  COMPANY'S  CURRENT 
nNANCL\L  CONDITION. 

1.  YOU  SHOinJD  KNOW  THAT  IN  THE 
UNUKELY  EVENT  OF  THIS  COMPANY'S 
BANKRinn-CY,  PROPERTY,  INCLUDING 
PROPERTY  SPECinCALLY  TRACEABLE 
TO  YOU,  WILL  BE  RETURNED, 
TRANSFERRED  OR  DISTRIBUTED  TO 


YOU.  OR  ON  YOUR  BEHALF,  ONLY  TO 
THE  EXTENT  OF  YOLTR  PRO  RATA 
SHARE  OF  ALL  PROPERTY  AVAILABLE 
FOR  DISTRIBUTION  TO  CUSTOMERS 

2.  NOTICE  CONCERNING  THE  TERMS  FOR 
THE  RETURN  OF  SPECIFICALLY 
IDENTIFIABLE  PROPERTY  WILL  BE  BY 
PUBUCATION  IN  A  NEWSPAPER  OF 
GENERAL  CIRCULATION 

3.  THE  COMMISSIONS  REGULATIONS 
CONCERNING  BANKRUPTCIES  OF 
COMMODITY  BROKERS  CAN  BE  FOUND 
AT  17  CODE  OF  FEDERAL 
REGLTLATIONS  PART  190. 

•  ♦  •  *  . 

Issued  in  Washington.  D.C.  on  June  17 
1983. 

lane  K.  Shickey, 

Secretary  of  the  Commission. 

(FR  Doc  8J-ia«25  Filed  8-23-83;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  Rm  79-14] 

Incremental  Pricing  Acquisition  Cost 
Thresholds  Under  Title  11  of  the  NGPA 

Issued:  June  21. 1983. 

AQENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Order  prescribing  incremental 
pricing  thresholds. 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 


acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE;  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington,  D.C.  20426,  (202) 
357-8500. 

SUPPUEMENTARY  INFORMATION:  Section 
203  of  the  NGPA  requires  that  the 
Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1983  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282. 

Natural  gas. 

Kenneth  A  WilliaoM, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 
Calendar  Year  1 980 


• 

Jwi. 

Feb. 

Urn. 

Apr. 

May 

June 

**t 

Aug. 

SepL 

Oct 

Nov. 

Dec 

lncre«nental  Pndng  TV«»hold 

11.702 
2.3S8 
1.786 
7.170 

$1,738 
2.381 
1.799 
7.280 

$1750 

^404 

1.812 
7.410 

$1,762 
2.428 
1.825 
7.110 

$1,778 
2.453 
1.839 
7.380 

$1,790 
2.478 
1.853 
8.040 

$1,804 
2.504 
1.887 
7.840 

$1,819 
2532 
1.883 
7.380 

$1,834 
2.560 

1.888 
7.400 

$1,849 
2588 

1.915 
7.400 

$1863 
2.614 
1.929 
7.450 

NGPA  Sectoo  102  Threshold 

$1,877 

NGPA  Section  109  Threthotd 

2640 

130%  0tNa2  Fuel  Oil»iN«.Yort<  City  ThratfnM 

1.043 

7.580 

Calendar  Year  1981 

Jw. 

Feb. 

Mv. 

Apr. 

May 

Juna 

M, 

Au» 

Sept 

Oct 

Nov. 

Oac 

Incremental  Pricing  Threshold 

S1.891 

^6e7 

1.957 
7.810 

81.908 
2808 
1.975 
7.780 

$1,925 
2.729 
19S3 
8.280 

$1,942 
2.761 

2  011 
9.010 

$1,054 
2.787 
2.024 
9.510 

$1967 
2.813 
2.037 
9.430 

$1980 
2.840 
2.050 
8.380 

$1990 
2.863 
^060 
8.260 

$2  000 

2.888 

2.070 
8.860 

$2010 
2908 

^06o 

8  700 

$2,025 
2040 
2086 
8930 

NGPA  Section  102  Threshold 

$2,041 

NGPA  Section  108  TVeshotd 

2971 

130%  of  No  2  Fuel  Oil  m  N«w  Vor*  aty  Threitald 

2112 

8000 

Calendar  YEAR  1982 

Jwi. 

Feb 

Mw 

Apr 

May 

June 

July 

Aug. 

Sept 

Oct 

Nov. 

Ok 

Incrernental  Pricing  Threshold 

82  057 
3003 
2128 
9.180 

82.071 
3.033 
2143 
8.340 

$2  085 
3.083 
2.158 
9.470 

$2,099 
3.093 
2.^T3 
9340 

$2  108 
3112 
2.180 
9.280 

$2  113 
3132 
i187 
8.000 

$2,120 
3152 
2194 
8.170 

$2129 
3.178 
2.204 
6670 

$2,139 
3.200 
2i14 
8.860 

$2,140 
3.2M 
2.224 

08.950 

$^1se 

3.248 
2.234 

8.640 

NGPA  Section  102  TVeshold 
NGPA  Section  108  Threshold 

$2168 
3.274 

130%  of  No.  2  Fuel  Oil  m  New  York  City  Threshold 

2.244 

8.880 

UMI 
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Calendar  Year  1983 


liw'iwowiilBl  fticwig  TNsahoM ........«„...„..„„...„.„......... 

NGPA  S^Mjn  102  TJirwhoKj 

NGPA  SactKXi  109  TVeshoid _ 

130%  o«  No.  2  Fua(  CM  m  New  YorV  Oly  Threshold.. 


Jaa         Fab. 


S^179 
3.299 
2.254 
9.420 


$2,187 
3.321 
2.262 
9.320 


S2.19S 
3.344 
2.270 
8.820 


Apf. 


S2.203 
3.367 
2.278 
8.120 


May        June 


S2.214 
3394 
2.288 
7.550 


_1_ 


$2,225 
3.421 
2.300 
6.950 


July 


$2  236 
3446 
2.311 
7.540 


[FRDcK   83-17102  Filed  6-23-83: 8:45  ami 
BHJJNQ  COM  (TSir-OI-ll 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10  and  177 

[T.D.  83-141] 

Foreign  Railroad  Equipment; 
Temporary  importations  Under  Bond 

AGENCY:  Customs  Service,  Treasury. 
action:  Rule-related  notice. 

SUMMARY:  This  document  advises  the 
public  of  the  procedures  that  Customs 
will  follow  in  processing  requests  for 
duty-free  entry  of  foreign  railroad 
equipment  imported  temporarily  into  the 
United  States  to  meet  an  emergency. 
Under  the  Tariff  Schedules  of  the  United 
States,  locomotives  and  other  railroad 
equipment  may  be  brought  temporarily 
into  the  United  States  for  use  in 
transportation  other  than  in 
international  traffic  when  the  Secretary 
of  the  Treasury  finds  that  the  temporary 
use  of  foreign  railroad  equipment  is 
necessary  to  meet  an  emergency.  There 
must  be  an  administrative  finding  that 
an  emergency  exists  and  that  the 
temporary  use  of  foreign  railroad 
equipment  is  needed  to  overcome  that 
emergency.  This  notice  provides 
guidelines  on  the  types  of  evidence  that 
should  be  presented  with  a  request  for 
duty-free  entry.  This  will  enable 
Customs  to  reduce  the  time  needed  in 
deciding  the  request  and  to  process 
these  requests  more  efficiently. 
EFFECTIVE  DATE:  June  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Rosoff,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5856). 

SUPPLEMENTARY  INFORMATION: 

Bacic  ground 

Under  normal  conditions,  foreign 
railroad  equipment  in  use  on  a 
continuous  route  crossing  the  border 
into  the  United  States  is  considered  to 
be  an  item  of  international  traffic  and 
shall  be  admitted  without  formal  entry 
or  the  payment  of  duty. 


However,  when  it  is  deemed 
necessary  due  to  an  emergency  situation 
to  use  foreign  railroad  equipment 
between  points  in  the  United  States,  it  is 
no  longer  considered  an  item  of 
international  traffic  but  still  can  be 
admitted  temporarily  free  of  duty  under 
bond  in  accordance  with  the  provisions 
of  headnote  1,  Subpart  C,  Part  5, 
Schedule  8,  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 
This  headnote  provides  that  articles 
described  in  Subpart  C,  when  not 
imparted  for  sale  or  for  sale  on 
approval,  may  be  admitted  into  the 
United  States  without  the  payment  of 
duty,  under  bond  for  their  exportation 
within  one  (1)  year  from  the  date  of 
importation.  This  period,  in  the 
discretion  of  the  Secretary  of  the 
Treasury,  may  be  extended,  upon 
application,  for  one  or  more  further 
periods  which,  when  added  to  the  initial 
one  (1)  year,  shall  not  exceed  a  total  of 
three  (3)  years.  Item  864.40,  of  Subpart 
C,  Part  5,  Schedule  8,  TSUS,  provides  for 
duty-free  entry  for  the  following: 

ILocomotives  and  other  railroad  equipment 
brought  temporarily  into  the  United  State8  for 
use  in  clearing  obstructions,  fighting  fires,  or 
making  emergency  repairs  on  railroads 
within  the  United  States,  or  for  use  in 
transportation  otherwise  than  in  international 
traffic  when  the  Secretary  of  the  Treasury 
finds  that  the  temporary  use  of  foreign 
railroad  equipment  is  necessary  to  meet  an 
emergency. 

The  provision  which  permits  the  duty- 
free entry  of  railroad  equipment  was 
added  by  section  4  of  the  Customs 
Administrative  Act  of  1938  (Customs 
Administrative  Act  of  1938,  sec.  4,  52 
Stat.  1079).  The  purpose  was  to  allow 
the  Secretary  of  the  Treasury  to  permit 
the  temporary  entry  of  foreign  railroad 
equipment  to  relieve  acute  congestions 
in  rail  traffic  which  cannot  be  cleared  by 
available  domestic  equipment  in  time  to 
prevent  serious  loss  or  suffering.  See 
Hearings  before  the  House  Committee 
on  Ways  and  Means  on  H.R.  6738,  75th 
Cong.,  132  (1937). 

By  Treasury  Department  Order  No. 
165,  Revised  (T.D.  53654);  Customs 
Delegation  Order  No.  1  (Revision  1) 
(T.D.  69-126),  as  amended  by  T.D.  72-41, 
T.D.  72^2,  and  T.D.  72-321,  the 
authority  delegated  to  the  Secretary  of 
the  Treasury  by  the  statute  has  been 
redelegated  to  the  Director,  Carriers, 


Drawback  and  Bonds  Division,  U.S. 
Customs  Service.  Section  177.2  Customs 
Regulations  (19  CFR  177.2),  contains  the 
procedures  for  obtaining  administrative 
rulings  from  Customs.  Section  177.2(d) 
sets  forth  the  information  that  would  be 
needed  to  establish  the  fact  of  an 
emergency  requiring  immediate 
consideration.  There  must  be  an 
administrative  finding  that  an 
emergency  exists  and  that  the 
temporary  use  of  foreign  railroad 
equipment  is  needed  to  overcome  that 
emergency.  The  courts  have  held  that  an 
administrative  decision  must  be 
supported  by  substantial  evidence. 
University  of  Miami  V.  U.S..  64  C.C.P.A. 
174, 176  (1977)  and  Yale  University  and 
Brown  University  v.  U.S..  65  C.C.P.A.  97, 
103, 104  (1977). 

Requests  for  a  Ruling  on  Item  864.40, 
TSUS 

To  reduce  delay  in  the  processing  of 
requests  for  duty-free  entry  under  these 
conditions,  requests  for  a  ruling  on  the 
apphcability  of  item  864.40,  TSUS, 
should  provide  the  following 
information: 

1.  Name  of  Railroad  and/or  importer. 

2.  Ownership,  type,  and  number  of  the 
items  of  railroad  equipment  to  be 
imported. 

3.  Duration  of  importation  period. 

4.  Evidence  showing  the  existence  of 
an  emergency  such  as  news  reports. 

5.  Evidence  that  domestic  equipment 
would  not  be  available  in  time.  This 
could  be  shown  by  unsuccessful  and/or 
unsatisfied  efforts  to  obtain  sufficient 
equipment  from  other  domestic  railroads 
or  from  domestic  railroad  equipment 
manufacturers. 

Because  the  statutory  scheme  to 
which  these  guidelines  apply  is  triggered 
only  by  the  occurence  of  an  emergency, 
there  have  been  few  requests  for 
exemption  under  the  statute  in  recent 
years.  For  example,  there  were  only  two 
such  requests  during  1982.  During  1981 
there  were  five  requests  and  during  1980 
there  were  four  requests.  Accordingly, 
since  these  information  collection 
guidelines  contemplate  that  nine  or 
fewer  persons  will  apply  for  the  duty- 
free exemption  each  year,  they  are  not 
subject  to  the  requirements  of  section 
3507  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chap.  35). 


While  Customs  will  make  every  effort 
to  expedite  requests  of  an  emergency 
nature,  if  there  is  no  evidence  on  which 
to  base  an  administrative  decision. 
Customs  has  no  other  option  than  to 
make  an  independent  investigation  of 
the  facts.  That  will  necessarily  add  to 
the  time  for  processing  such  a  request. 
Consequently,  it  would  be  in  the  best 
interests  of  all  parties  to  insure  that 
accurate  detailed  evidence  as  to  both 
the  emergency  and  the  basis  for 
allowing  duty-free  entry  of  foreign 
railroad  equipment  to  meet  that 
emergency  is  presented  with  the  request. 

Authority 

R.S.  251.  as  amended,  sec.  624.  46  Stat. 
759  Customs  Administrative  Act  of  1938. 
sec.  4.  52  Stat.  1079.  77A  Stat.  14  (5 
U.S.C.  301, 19  U.S.C.  68. 1202, 1624 
(General  Headnote  11, 12,  Tariff 
Schedules  of  the  United  States)). 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Ofiice  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  April  2a  1983. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

|FR  Do...  83-17024  Filed  8-2»-83:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  155 

I  Docket  No.  75P-0322) 

Canned  Peas  and  Canned  Dry  Peas; 
Standards  of  Identity;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
provision  of  the  amended  standard  of 
identity  for  canned  peas  to  reinstate 
magnesium  hydroxide,  magnesium 
oxide,  and  magnesium  carbonate  as 
optional  ingredients.  FDA  is  also 
confirming  the  effective  date  for 
compliance  with  the  provision  of  the 
amended  standard  of  identity  for 
canned  dry  peas  to  exclude,  by  cross- 
reference,  these  compoui^ds. 
DATES:  Effective  May4€),  1983,  for  all 
affected  products  initially  introduced  or 


initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  August  31. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  8, 1983  (48  FR 
15241),  FDA  issued  a  final  regulation 
amending  the  standard  of  identity  for 
canned  peas  to  reinstate  magnesium 
hydroxide,  magnesium  oxide,  and 
magnesium  carbonate  as  optional 
ingredients  (21  CFR  155.170(a)(2)(xii)). 
FDA  also  amended  the  standard  of 
identity  for  canned  dry  peas  to  exclude, 
by  cross-reference,  these  compounds  (21 
CFR  155.172(a)(2)).  Any  person 
adversely  affected  by  the  regulation 
could  have,  at  any  time  on  or  before 
May  9, 1983,  filed  written  objections  to 
the  final  regulation  and  requested  a 
public  hearing  on  the  specific  provisions 
to  which  there  were  objections.  No 
objections  or  requests  for  a  hearing 
were  received. 

List  of  Subjects  in  21  CFR  Part  155 

Canned  vegetables.  Food  standards, 
Vegetables. 

PART  155— CANNED  VEGETABLES 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1048  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standards  of  identity  for  canned  peas 
(21  CFR  155.170)  and.  by  cross-reference, 
canned  dry  peas  (21  CFR  155.172)  as 
amended  in  the  Federal  Register  of  April 
8,  1983  (48  FR  15241).  is  May  10,  1983. 
Voluntary  compliance  may  have  begun 
August  31, 1982. 

Dated:  June  17. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

I KR  Dot   83- 1 68 1 8  Fi  led  6-23-83: 8:45  irnil 
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21  CFR  Parts  510,  524,  and  558 

Nitrofurazone  and  Furazolidone  for 
Animal  Use;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
changes  of  sponsor  for  several  new 
animal  drug  applications  (NADA's).  The 
NADA's  were  transferred  from 
Norvdch-Eaton  Pharmaceuticals  to 
SmithKline  Animal  Health  Products  and 
to  Norden  Laboratories,  Inc.  SmithKline 
submitted  supplemental  NADA's  that 
provide  for  the  changes.  Additionally, 
the  regulations  are  amended  by  revising 
the  designation  and  address  of 
SmithKline  Animal  Health  Products. 
EFFECTIVE  DATE:  June  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-145),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION! 

SmithKline  Animal  Health  Products. 
Division  of  SmithKline  Beckman  Corp., 
1600  Paoli  Pike,  West  Chester.  PA  19380, 
has  informed  the  FDA  that  NADA  6-475. 
NADA  8-989,  NADA  &-393.  NADA  9- 
415,  NADA  13-805,  and  NADA  32-319 
have  been  transferred  from  Norwich- 
Eaton  Pharmaceuticals  to  SmithKline 
Beckman  Corp. 

SmithKline  stated  that  several  of  the 
NADA's  are  to  be  sponsored  by 
SmithKline  Animal  Health  Products  and 
the  others  will  be  sponsored  by  Norden 
Laboratories,  Inc.,  Lincoln,  NE  68501,  a 
wholly  owned  subsidiary  of  SmithKline 
Beckman  Corp.  SmithKline  Animal 
Health  Products  and  Norden 
Laboratories  submitted  supplements  to 
each  transferred  NADA  providing  for 
the  changes.  Several  of  the  NADA's  are 
codified  in  the  animal  drug  regulations 
which  are  hereby  amended  to  identify 
the  new  sponsor.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (see  42  FR  64367; 
December  23, 1977),  this  is  a  Category  I 
change  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
applications.  Additionally,  the 
regulations  are  amended  to  revise  the 
designation  and  address  of  SmithKline 
Animal  Health  Products. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  524 

Animal  drugs,  topical. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 


UMI 


N. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
•     Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510,  524, 
and  558  are  amended  as  follows: 

PART  51&-NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
revising  the  entry  for  SmithKline  Animal 
Health  Products  in  paragraph  (c)  (1)  and 
(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)   * 

(1)  * 

*  * 

*  • 

Ftm  name  and  address 

Drug 
labeler 
coda 

SmittiKline  Animal  Heat*  Products,  Division  ol 
SnathKlme  Bedtman  Cotp..  1600  Paoti  Pike, 
West  CNKtor    PA  19380  

000007 

•              •              •              1 

(2)* 

*    * 

Drug 
labe*er 
code 

Fkm  name  arxJ  address 

000007 

SmithKline  Animal  Health  Products,  Division  of 
SmrthKline.  Beckman  Corp..  1600  Pao<i  Pike, 
West  Ctwster.  PA  19360. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  524.1005    [Amended] 

2.  In  Part  524,  §  524.1005 
Furazolidone  aerosol  powder  is 
amended  in  paragraph  (b)  by  removing 
the  number  "000149"  and  inserting  in  its 
place  the  number  "000007." 

§  524.1580b    [Amended] 

3.  In  Part  524,  §  524.1580b 
Nitrofurazone  ointment  is  amended  in 
paragraph  (b)  by  removing  the  number 
"000149"  and  inserting  in  its  place  the 
number  "011519." 

§  524. 1580c    [Amended] 

4.  In  Part  524,  §  524.1580c 
Nitrofurazone  soluble  powder  is 


amended  in  paragraph  (b)  by  removing 
the  number  "000149"  and  inserting  in  its 
place  the  number  "011519." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.15    [Amended] 

5.  In  Part  558,  §  558.15    Antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  in 
paragraph  (g)  (1)  and  (2)  by  revising  the 
entries  that  identify  "Norwich-Eaton 
Pharmaceuticals"  as  a  sponsor  for 
nitrofurazone  and  for  furazolidone  to 
read  "SmithKline  Animal  Health 
Products." 

Effective  date:  June  24, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  June  15, 1983. 
Max  L  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

IFR  Doc.  83-16751  Filed  6-23-63;  6:45  am] 
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BOARD  FOR  INTERNATIONAL 
BROADCASTING 

22  CFR  Part  1303 

Revision  of  Board's  Rules  Pertaining 
to  National  Security  Information 

AGENCY:  Board  for  International 
Broadcasting. 

action:  Final  rule. 

SUMMARY:  On  May  20, 1983  there  were 
published  on  page  22749  of  the  Federal 
Register  proposed  regulations  to 
implement  Executive  Order  12356 
relating  to  national  security  information. 
Public  comment  on  the  proposed 
regulations  was  invited  through  June  17, 
1983.  Inasmuch  as  no  public  comment 
has  been  received,  the  proposed 
regulations  are  hereby  adopted  without 
change  as  of  June  20, 1983. 

EFFECTIVE  DATE:  June  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Levin  (202)  254-804. 

Walter  R.  Roberts, 

Executive  Director. 

List  of  Subjects  in  22  CFR  Part  1303 

National  security  information 
regulations. 

Sections  1303.1. 1303.2  and  paragraph 
(a)  of  1303.3  of  Chapter  13  of  Title  22  of 
the  Code  of  Federal  Regulations  are 
revised  to  read  as  follows: 


PART  1303— SECURITY  INFORMATION 
REGULATIONS 

§  1303.1    Policy. 

It  is  the  policy  of  the  Board  for 
International  Broadcasting  (BIB)  to  act 
in  accordance  with  Executive  Order 
12356  in  matters  relating  to  national 
security  information. 

§  1303.2    Program. 

The  Executive  Director  is  designated 
as  the  BIB's  official  responsible  for 
implementation  and  oversight  of 
information  security  programs  and 
procedures.  He  acts  as  the  recipient  of 
questions,  suggestions  and  complaints 
regarding  all  elements  of  this  program, 
and  is  Solely  responsible  for  changes  to 
it  and  for  ensuring  that  it  is  at  all  times 
consistent  with  Executive  Order  12356. 
The  Executive  Director  also  serves  as 
the  BIB's  official  contact  for  requests  for 
declassification  of  materials  submitted 
under  the  provisions  of  executive  Order 
12356,  regardless  of  the  point  or  origin  of 
such  requests.  He  is  responsible  for 
ensuring  that  requests  submitted  under 
the  Freedom  of  Information  Act  are 
handled  in  accordance  with  that  Act 
and  that  declassification  requests 
submitted  under  the  provisions  of 
Executive  Order  12356  are  acted  upon 
within  60  days  of  receipt. 

§  1303.3    Procedures. 

(a)  Mandatory  Declassification 
Review. 

Requests  for  mandatory  review  of 
national  security  information  shall  be  in 
writing  and  addressed  to  the  Executive 
Director,  Board  for  International 
Broadcasting,  Suite  1100, 1201 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20036.  The  request  should  describe 
the  document  or  material  containing  the 
information  with  sufficient  specificity  to 
enable  the  Board's  personnel  to  locate  it 
with  a  reasonable  amount  of  effort.  In 
light  of  the  fact  that  the  BIB  does  not 
have  original  classification  authority 
and  national  security  information  in  its 
custody  has  been  classified  by  another 
Federal  agency,  the  Executive  Director 
shall  refer  all  requests  for  national 
security  information  in  its  custody  to  the 
Federal  agency  that  classified  it  for 
review  and  disposition  in  accordance 
with  Executive  Order  12356  and  that 
agency's  regulations  and  guidelines. 
***** 

(Executive  Order  12356) 

(FR  Doc.  63-16900  Filed  6-23-63;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  235 
[Docket  No.  R-S3-991] 

Mutual  Mortgage  insurance  and 
Rehabilitation  Loans;  Mortgage 
Insurance  and  Assistance  Payments 
for  HomeownershIp  and  Project 
Rehabilitation;  Providing  Information 
to  Mortgagor 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


summary:  This  document  makes  final 
an  interim  rule  published  on  August  3, 
1982,  concerning  two  changes  to  HUD 
rules  on  annual  mortgagee  notices  to 
mortgagors  in  HUD's  single  family 
mortgage  insurance  programs.  The  first 
reduces  the  number  of  days  (from  60  to 
30)  in  which  a  mortgagee  must  furnish 
statements  of  interest  paid  and  taxes 
disbursed  from  escrow  during  the 
preceding  calendar  year.  The  second 
change  concerns  notice  requirements  to 
mortgagors  under  HUD's 
homeownership  mortgage  insurance  and 
assistance  payments  program.  This 
change  requires  the  mortgagee  to 
caution  the  mortgagor  that  IRS 
regulations  limit  the  amount  of 
deductions  available  to  the  mortgagor.  It 
further  recommends  that  the  mortgagor 
seek  competent  State  and  local  tax 
advice.  Both  changes  are  intended  to 
benefit  individual  mortgagors,  and  to 
align  HUD  reporting  requirements  with 
those  existing  in  the  private  sector. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication.  Notice  of  the  effective  date 
of  this  final  rule  will  be  published  in  the 
Federal  Register. 

FOR  further  information  CONTACT: 
Richard  B.  Buchheit,  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  Room 
9180,  451  Seventh  "Street,  S.W., 
Washington.  D.C.  20410.  telephone  (202) 
755-8680.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  3, 1982.  the  Department 
published  an  interim  rule  (47  FR  33495), 
which  contained  two  amendments  to 
rules  relating  to  mortgagee  notice 
requirements  to  mortgagors  in  HUD's 


single  family  mortgage  insurance 
programs.  The  first  revised  S  203.508(c) 
to  require  mortgagees  to  furnish 
mortgagors  with  statements  of  interest 
paid  and  taxes  disbursed  from  escrow 
within  thirty  days  after  the  end  of  each 
calendar  year.  In  the  past,  mortgagees 
had  been  required  to  furnish  mortgagors 
with  these  statements  within  sixty  days 
of  the  end  of  each  calendar  year.  The 
second  change  added  a  new  {  235.1001 
to  Part  235,  Mortgage  Insurance  and 
Assistance  Pa>-ments  for 
Homeownership  and  Project 
Rehabilitation.  As  pubhshed  on  August 
3,  this  section  required  the  mortgagee  to 
include  in  the  statements  of  interest  and 
taxes  paid  a  statement  of  the  total  Part 
235  assistance  payments  made  on  the 
mortgagor's  behalf  by  HUD  during  the 
year.  The  provision  also  advised  the 
mortgagor  that  he  or  she  should  contact 
the  appropriate  taxing  authority  for 
guidance  as  to  the  amount  of  interest 
that  can  be  claimed  as  a  deduction  on 
his  or  her  income  tax  returns.  This 
document  makes  fmal  the  interim  rule. 
Two  comments  were  received  on  the 
interim  rule.  The  following  is  a  summary 
of  the  comments  and  the  changes  made 
to  the  interim  rule. 

Section  203.508(c).  Neither  commenter 
objected  to  the  reduction  of  the  time 
period  within  which  mortgagees  must 
provide  annual  statements  of  taxes  and 
interest.  The  final  rule  is  the  same  as  the 
interim  rule. 

Section  235.1001.  One  commenter 
questioned  the  provision  which  required 
the  mortgagee  to  direct  the  mortgagor  to 
contact  taxing  authorities  to  determine 
.  the  amount  of  interest  which  can  be 
claimed  as  a  deduction  on  his/her 
income  tax  returns.  This  commenter 
urged  that  S  235.1001  be  revised  to 
include  a  reference  to  IRS  regulation 
1.183-1  entitled.  Interest  deductions  in 
general,  and  to  include  a  warning  to  the 
mortgagor  that  the  allowable  mortgage 
interest  deduction  on  his  or  her  Federal 
income  tax  return  is  limited  to  the 
amount  the  mortgagor  actually  paid 
^  during  the  year. 

The  Department  concurs  that  each 
mortgagor  should  be  provided  with  more 
precise  guidance  as  to  what  interest  is 
deductible  on  his  or  her  Federal  income 
tax  return  than  was  provided  in  the 
interim  rule.  Thus,  the  fmal  rule  requires 
the  mortgagee's  accounting  of  the  total 
amount  of  assistance  payments  paid  by 
the  Secretary  and  applied  to  the 
mortgagor's  account  during  the 
preceding  year  to  be  provided  in  a 
manner  which  indicates  (or  permits  the 
mortgagor  readily  to  compute)  the 
excess  of  the  total  amount  of  interest 
payments  made  during  the  year  over  the 
amount  of  the  assistance  payments 


UMI 


made  by  the  Secretary.  This  accounting 
must  be  accompanied  by  a  warning  to 
the  mortgagor  diat  under  Section  1.163- 
1(d)  of  the  Internal  Revenue  Service 
Regulations,  the  mortgagor  may  deduct 
for  Federal  income  tax  purposes  only 
that  part,  if  any.  of  mortgage  interest 
payments  made  during  Ae  year  which 
exceeded  the  amount  of  assistance 
payments  made  by  HUD.  The  final  rule 
retains  the  substance  of  the  interim 
rule's  requirement  that  the  mortgagee 
urge  the  mortgagor  to  seek  expert  advice 
concerning  the  deductibility  of 
assistance  payments  under  State  or 
local  income  tax  laws. 

The  other  commenter  questioned 
whether  the  number  of  Part  235 
mortgagors  actually  claiming  interest 
deductions  on  their  Federal  income  tax 
returns  is  sufficient  to  justify  the  new 
§  235.1001.  While  we  have  no  statistics 
indicating  how  many  Part  235 
mortgagors  itemize  deductions,  we  have 
received  sufficient  inquiry  on  the  subject 
matter  to  indicate  that  a  problem  does 
exist.  The  Department  has  found  that 
some  mortgagors  receiving  Part  235 
assistance  are  uncertain  as  to  the 
amount  of  interest  which  they  may 
deduct  on  their  Federal  income  tax 
forms.  The  final  rule  will  eliminate 
confusion,  because  it  directs  each 
mortgagee  to  instruct  each  mortgagor 
that  he  or  she  may  deduct  for  Federal 
tax  purposes  only  that  amount  of 
mortgage  interest  payments  made  during 
the  year  which  exceeded  the  amount  of 
assistance  payments  made  by  HUD 
during  the  year.  The  solution  to  the 
problem  imposes  only  a  slight  burden  on 
mortgagees. 

This  aile  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicated  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
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during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
additional  burden  the  rule  places  on 
mortgage  lenders,  large  or  small,  is 
minimal. 

This  rule  was  listed  as  item  H-33-81 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  PR  18054, 18071)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

This  rule  is  applicable  to  all  fully 
insured  single  family  mortgages  covering 
one-to-four  family  dwellings.  The 
mortgage  insurance  programs  which  are 
listed  in  tlie  catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
are  eligible  for  consideration  under 
these  rules:  14.105, 14.108, 14.117, 14.118, 
14.119,  14.120, 14.121, 14.122,  14.123. 
14.133.  14.140,  14.152.  14.159.  14.165. 

Information  collection  requirements 
contained  in  this  rule  (§§  203.508  and 
235.1001)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  2502-0235. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  235 

Condominiums,  Cooperative,  Low- 
and  moderate-income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
program — housing  and  community 
development. 

Accordingly,  the  Department  amends 
Chapter  11  Title  24  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

(1)  By  revising  §  203.5G8{c)  to  read  as 
follows: 

§  203.508    Providing  Information. 

*         •         •         •         * 

(c)  Within  thirty  days  after  the  end  of 
each  calendar  year,  the  mortgagee  shall 
fumiith  to  the  mortgagor  a  statement  of 
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the  interest  paid,  and  of  the  taxes 
disbursed  from  the  escrow  account 
during  the  preceding  year.  At  the 
mortgagor's  request,  the  mortgagee  shall 
furnish  a  statement  of  the  escrow 
account  sufficient  to  enable  the 
mortgagor  to  reconcile  the  account. 
(OMB  control  number  2502-0235). 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

(2)  By  adding  a  new  §  235.1001  to  read 
as  follows: 

§  235.1001    Providing  Information. 

The  statement  of  interest  paid  and 
taxes  disbursed  furnished  by  the 
mortgagee  to  the  mortgagor  pursuant  to 
S  203.508(c)  of  this  Chapter  shall 
include,  or  be  accompanied  by,  an 
accounting  of  the  total  amount  of 
assistance  payments  paid  by  the 
Secretary  and  applied  to  the  mortgagor's 
account  during  the  preceding  year.  Such 
accounting  will  be  provided  in  a  manner 
which  indicates  (or  permits  the 
mortgagor  readily  to  compute)  the 
excess  of  the  total  amount  of  interest 
payments  made  during  the  year  over  the 
amount  of  the  assistance  payments 
made  by  the  Secretary.  The  foregoing 
accounting  shall  contain,  or  be 
accompanied  by,  notification  regarding 
the  deductibility  of  interest  payments 
made  by  the  mortgagor  in  substantially 
the  following  language:  "If  you  itemize 
deductions  on  your  income  tax  returns, 
please  read  this  notice.  Under  S  1.163- 
1(d)  of  Federal  Income  Tax  Regulations, 
you,  as  the  borrower,  may  deduct  for 
Federal  income  tax  purposes  only  that 
part,  if  any,  of  mortgage  interest 
payments  made  dxuing  the  year  which 
exceeded  the  amount  of  assistance 
payments  made  by  HUD  during  the 
year.  You  are  urged  to  contact  your  tax 
advisor  or  State  and  local  tax  offices  for 
guidance  regarding  the  deductibility  of 
payments  on  your  State  or  local  income 
tax  returns."  (OMB  control  number 
2502-^235) 

(Sees.  203,  211,  and  235,  National  Housing 
Act,  12  U.S.C.  1709, 1715b,  1715z). 

Dated:  June  15, 1983. 

Philip  AbramB, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  S}-17103  Filed  B-23-83;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mi.iing  Reclamation 
and  Enforcement 

30  CFR  Part  934 

North  Dakota  Abandoned  Mine  Land 
Reclamation  Plan  Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  On  March  4, 1983,  the  State  of 
North  Dakota  submitted  to  OSM  a 
proposed  amendment  to  its  Abandoned 
Mine  Land  Reclamation  (AMLR)  Plan. 
After  opportunity  for  public  comment 
and  review  of  the  amendment,  the 
Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the 
Interior  has  determined  that  the  North 
Dakota  amendment  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations  (30  CFR  Chapter 
VII,  Subchap'ter  R,  47  FR  28574-28604, 
June  30, 1982).  Accordingly,  the 
Assistant  Secretary  has  approved  the 
North  Dakota  Amendment. 

EFFECTIVE  DATE:  The  rule  is  effective 

July  25,  1983. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
North  Dakota  Public  Service 
Commission,  State  Capitol  Building, 
Bismarck,  North  Dakota  58505; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  1420,  935 
Pendell  Blvd.,  Mills,  Wyoming  82644; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Rm.  5315, 1100  "L"  Street, 
N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Thomas,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  1420,  935 
Pendell  Blvd.,  Mills,  Wyoming  82644 
Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87,  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 


reclamation  status  prior  to  August  3, 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  Law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  North  Dakota  AMLR  Plan  was 
approved  on  December  23, 1981.  On 
March  4, 1983.  North  Dakota  submitted  a 
proposed  amendment  to  the  Plan.  An 
approved  State  AMLR  Plan  can  be 
amended  under  the  provisions  of  30  CFR 
884.15.  Under  these  provisions,  if  the 
amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director  of 
the  Office  of  Surface  Mining  should 
follow  the  procedures  set  out  in  30  CFR 
884.14  in  approving  an  amendment  or 
revision  of  a  State  reclamation  plan.  The 
Director  has  followed  these  procedures 
and  recommended  to  the  Assistant 
Secretary  on  June  13. 1983  that  the  North 
Dakota  Amendment  be  approved. 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  North  Dakota 
amendment  and  requested  public 
comment  on  March  31, 1983  (48  FR 
13441).  No  public  comments  were 
received.  The  State  of  North  Dakota 
held  public  hearings  on  the  proposed 
amendment  as  required  by  State  law  on 
January  12,  September  21,  October  5, 
1981  and  on  May  15  and  19,  July  15  and 
November  3, 1982  in  Bismarck,  North 
Dakota.  No  public  comments  were 
received. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans  and  amendments,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  consists 
of  Parts  900  through  953.  Provisions 
relating  to  North  Dakota  are  found  in  30 
CFR  Part  934. 

Contents  of  the  North  Dakota 
amendment  are: 

1.  Redefinition  of  the  term 
"reclamation  activities"; 

2.  Time  period  for  notice  for  right  of 
entry  and  entry  for  studies  on 
explorafion; 

3.  Amended  procedures  for  land 
acquisition; 

4.  Amended  procedures  for 
acceptance  of  gifts  of  land; 

5.  Amended  procedures  for 
disposition  of  acquired  funds; 

6.  Amended  procedures  for  approvals 
of  real  property; 

7.  Amended  procurement  policy. 


standard  contract  provisions,  and 
contract  andadministration  policy. 
Assistant  Secretary's  Findings 

In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  North  Dakota  has  submitted  an 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  Plan  and  has 
determined,  pursuant  to  30  CFR  884  15 
that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  sohcited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OMS  AMLR 
Program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underiying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et.  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  approval  will 
not  have  demographic  effects,  direct 
costs,  information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  enfities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  North  Dakota 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 


environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
Program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  North  Dakota 
amendment  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  requirements. 

As  a  result,  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining,  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining.    , 

(Pub.  L  95-87,  304  U.S.C.  1201,  et  seq.) 

Dated:  June  13. 1983. 
James  R.  Harris. 
Director.  Office  of  Surface  Mining. 

Dated:  June  17, 1983. 

William  P.  Pendley. 

Acting  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  934— NORTH  DAKOTA 

Therefore,  §  934.20  is  revised  to  read 
as  follows: 

§  934.20    Approval  of  North  Dakota 
Abandoned  Mine  Plan. 

The  North  Dakota  Abandoned  Mine 
Plan,  as  submitted  on  July  28, 1981,  is 
approved.  Amendments  to  this  Plan,  as 
submitted  on  March  4, 1983,  are  also 
approved.  Copies  of  the  approved 
programs,  as  amended,  are  available  at: 
North  Dakota  Public  Service 
Commission,  State  Capitol  Building. 
Bismarck,  North  Dakota  58505 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  1420,  935 
Pendell  Blvd.,  Mills,  Wyoming  82644 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Room  5315, 1100  "L"  Street, 
NW.,  Washington,  D.C.  20240 

(FR  Doc.  83-17119  Filed  6-23-83:  8:45  un| 
BILLING  COOC  4310-0»-M 


UMI 


28988 


Federal  Register  /  Vol.  48,  No.  123  /  Friday,  June  24,  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48,  No,  123  /  Friday.  June  24,  1983  /  Rules  and  Regulations 


28989 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRL  2353-2] 

Approval  and  Promulgation  of  State 
Implemention  Plans;  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  final  rules. 

SUMMARY:  The  purpose  of  this  action  is 
to  withdraw  approval  of  revisions  to  the 
California  State  Implementation  Plan  for 
the  Yolo-Solano  Air  Pollution  Control 
District  (APCD).  These  revisions  consist 
of  two  new  source  review  rules  and 
were  approved  on  June  18, 1982.  The 
intent  of  this  action  is  to  provide  a 
public  comment  period  for  the  revisions. 
EPA  is  publishing  a  notice  of  proposed 
rulemaking  elsewhere  in  today's  Federal 
Register  on  these  rules.  EPA  is  taking 
this  action  in  accordance  with  the 
procedures  described  in  the  June  18, 
1982,  final  rulemaking  notice. 
DATE:  This  action  is  effective  June  24, 
1983. 

addresses:  Copies  of  the  Yolo-Solano 
APCD  submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  and  at  the 
following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Library— Room  2404,  401  M  Street, 
SW.,  Washington,  D.C.  20460 
Yolo-Solano  Air  Pollution  Control 
District,  323  First  Street,  Suite  5,  P.O. 
Box  1006,  Woodland,  CA  95695 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  State 

Implementation  Plan  Section, 

Air  Programs  Branch,  Air  Management 

Division,  Environmental  Protection 

Agency.  Region  9,  215  Fremont 

Street,  San  Francisco,  CA  941051, 

(415)974-7641 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  25, 1980  the  California 
Air  Resources  Board  submitted 
revisions  to  the  State  Implementation 
Plan.  These  revisions  consisted  of  Yolo- 
Solano  new  source  review  rules  3.4.1, 
"Standards  for  Granting  Applications" 
and  3.4.2,  "Conditional  Approval." 

On  June  18, 1982  EPA  announced  the 
availability  of  this  submittal  and 
approved  it  as  a  revision  to  the 
California  SIP.  (For  further  information 
about  these  revisions,  see  47  re  26379.) 

In  the  approval  notice  EPA  advised 
the  public  that  the  effective  date  of 


approval  would  be  deferred  for  60  days 
to  provide  an  opportunity  to  submit 
comments  on  the  revisions.  EPA 
armounced  that,  if  within  30  days  of  the 
publication  of  the  approval  notice  EPA 
received  notice  that  someone  wished  to 
submit  an  adverse  or  critical  comment, 
it  would  withdraw  its  approval  and 
begin  a  new  rulemaking  by  proposing 
the  action  and  establishing  a  30-day 
comment  period.  EPA  also  published  a 
general  notice  explaining  this  special 
procedure  on  September  4, 1981  (46  FR 
44476.) 

EPA  has  received  adverse  or  critical 
comments  concerning  Rules  3.4.1  and 
3.4.2  above.  Therefore,  in  accordance 
with  the  procedures  described  above, 
EPA  is  today  withdrawing  its  June  18, 
1982  approval  of  these  revisions  and  is 
proposing  to  approve  Rules  3.4.1  and 
3.4.2  elsewhere  in  today's  Federal 
Register. 

EPA  is  withdrawing  the  original 
approval  without  providing  prior  notice 
and  opportunity  to  comment  because  it 
finds  there  is  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  do  so. 
Notice  and  comment  would  be 
impractical  because  EPA  needs  to 
withdraw  its  approval  quickly  in  order 
to  consider  the  comments  which 
members  of  the  public  want  to  submit. 
In  addition,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  a  request  was  received 
to  comment  on  the  revision  (see  47  TO 
26379  and  46  re  44476).  For  the  same 
reasons,  EPA  finds  it  has  good  cause 
under  5  U.S.C.  553(d)  to  make  this 
withdrawal  immediately  effective. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  requirements  of 
Section  3  of  Executive  Order  12291, 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  80  days  of  today. 

Lists  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Section  110(a)  and  301(a],  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a)  and  7601(a)) 


Dated:  )une  17, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  In  §  52.220,  paragraph  (c){54)(iv)(C) 
is  added  to  read  as  follows: 

§  52.220.    Identification  of  plan. 


(c)  *  *  * 

(54)  *  *  * 

(iv)  *  *  * 

(C)  New  or  amended  Rule  3.13. 

*        •        *        *        • 

|FR  Doc.  8J-17(M1  Filed  6-23-«3;  8:45  ami 
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40  CFR  Part  81 

(KY-009;  A-4-FRL  2364-21 

Designation  of  Areas  For  Air  Quality 
Planning  Purposes,  Kentucky; 
Redesignatlon  for  Mutilenberg  County 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  approves  a 

request  by  Kentucky  to  redesignate 

Muhlenberg  County  as  attainment  for 

the  primary  sulfur  dioxide  (SO2) 

standards.  This  is  based  on  the  fact  that 

the  SO2  emissions  from  the  Tennessee 

Valley  Authority's  Paradise  Plant  are 

now  attaining  an  emission  rate  of  5.2 

Ibs/MMBTU.  Air  quality  will  not  change 

as  a  result  of  this  action. 

DATE:  This  action  is  effective  June  24, 

1983. 

ADDRESS:  Copies  of  the  material 

submitted  by  Kentucky  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Air  Management  Branch,  Environmental 

Protection  Agency,  345  Courtland 

Street,  NE.,  Atlanta,  Georgia  30365 
Kentucky  Department  for  Environmental 

Protection,  18  Reilly  Road,  Building 


#2,  Ft.  Boone  Plaza,  Frankfort, 
Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell,  EPA  Region  IV,  Air 
Management  Branch,  at  the  above  listed 
address  or  phone  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  EPA 

proposed  to  redesignate  Muhlenberg 
County  to  attainment  for  the  primary 
SOj  standards  on  January  21, 1983  (48 
FR  2803).  EPA  received  no  comments  in 
response  to  the  proposed  action.  The 
primary  SOj  nonattainment  designation 
for  Muhlenberg  County,  Kentucky,  was 
based  on  noncompliance  with  the 
applicable  SOj  emission  limit  (which 
was  5.2  Ibs/MMBTU  at  the  time  of  the 
nonattainment  designation)  by  one 
source  (Tennessee  Valley  Authority's 
Paradise  Plant).  This  5.2  Ibs/MMBTU 
limit  was  subsequently  changed  to  3.1 
Ibs/MMBTU  to  assure  protection  of  the 
secondary  SOj  standard. 

However,  with  regard  to  the  primary 
standard,  dispersion  modeling  indicates 
that  the  5.2  lbs  of  SO2/MMBTU  emission 
rate  is  adequate  for  attainment.  In 
addition,  the  Paradise  Plant  is  now 
meeting  this  limit.  On  this  basis,  on 
December  1,  1982,  Kentucky  requested 
that  Muhlenberg  County  be  redesignated 
as  attainment  for  the  primary  SO2 
standard. 

We  should  add  that  a  5.2  Ibs/MMBTU 
SO2  emission  limit,  which  provides  for 
primary  attainment,  will  be  a  legally 
enforceable  requirement  of  a  proposed 
amendment  to  the  consent  decree  to  be 
filed  in  the  civil  enforcement  litigation  in 
the  United  States  District  Court  for  the 
Middle  District  of  Tennessee  [Tennessee 
Thoracic  Society  v.  Freeman.  Case  No. 
77-3286  and  consolidated  cases).  This 
proposed  emission  limit  is  being  met 
and  all  parties  have  agreed  to  the 
amendment  to  the  consent  decree.  The 
proposed  amendment  to  the  consent 
decree  will  require  that  the  Paradise 
Plant  meet  the  5.2  Ibs/MMBTU  limit 
until  December  1, 1983,  at  which  time 
the  plant  must  meet  the  3.1  Ibs/MMBTU 
limit.  The  3.1  Ibs/MMBTU  limit  is 
presently  part  of  the  State's  EPA 
approved  SIP  (45  re  72153;  10/31/80), 
and  is  currently  enforceable  by  EPA. 

The  January  21, 1983,  notice  indicated 
a  final  compliance  date  of  November  1, 
1983,  for  the  Paradise  Plant  to  meet  the 
3.1  Ibs/MMBTU  emission  limit.  The  date 
should  have  been  December  1, 1983.  The 
correction  of  the  date  in  this  notice  does 
not  affect  EPA's  approval. 

This  approval  pertains  only  to  the 
primary  standard,  while  the  compliance 
date  in  question  concerns  only 
attainment  of  the  secondary  SO5 
NAAQS. 


ACTION:  EPArtoday  approves  the 
redesignafion  of  Muhlenberg  County  to 
attainment  for  the  primary  SOj  standard 
as  requested  by  Kentucky  on  December 
1, 1982.  This  approval  is  based  on 
compliance  certification  that  the  TVA 
Paradise  Plant  is  meeting  a  5.2  lbs/ 
MMBTU  emission  limit.  This  limit  has 
been  demonstrated  through  dispersion 
modeling  to  be  sufficient  to  protect  the 
primary  SO2  standard.  Current  available 
ambient  data  from  1979-1981  supports 
the  modeling  results. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  23, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 

Order  12291. 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 
(Sec.  107,  Clean  Air  Act,  as  mended  (42 
U.S.C.  7409)) 

Dated:  May  16,  1983. 
William  D.  Ruckelshaut, 

Administrator. 

PART  81— [AMENDED] 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

In  §  81.318,  the  "Kentucky  SO ,"  table 
is  amended  by  removing  the  notation 
which  indicates  nonattainment  of  the 
primary  standards  in  Muhlenberg 
County.  As  amended,  the  entry  for  this 
area  reads  as  follows: 


§  81.318    Kentucky 


Kentucky  SO, 


Designated  are* 


Does  not 

meet  pnmary 

standards 


Does  not 


secondary 

standards 


Cannot  ba 


BeOarthw 
national 
standards 


Muhlenberg  County.. 


|FR  Doc.  83-170*3  Filed  8-23-83.  a-45  ami 
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40  CFR  Part  271 
I WH-6-FRL  2387-8) 

Hazardous  Waste  Management 
Programs,  Oklahoma;  Interim 
Authorization  Phase  II,  Component  C 

agency:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Hazardous 
Waste  Management  Program. 


summary:  The  State  of  Oklahoma  has 
applied  for  Interim  Authorization,  Phase 
II,  Component  C,  to  implement  a 
permitting  program  for  land  disposal 
facilities.  EPA  has  reviewed  Oklahoma's 
application  for  Phase  II,  Interim 
Authorization,  Component  C,  and  has 
determined  that  Oklahoma's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program 
covered  in  Component  C.  The  State  of 
Oklahoma  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
C,  to  operate  the  State's  hazardous 
waste  program  covered  by  Component  C 
in  lieu  of  the  Federal  program  in  the 
State  of  Oklahoma. 


EFFECTIVE  DATE:  Interim  Authorization 
for  Phase  U,  Component  C,  for 
Oklahoma  shall  become  effective  June 
24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  J.  Parr,  Hazardous  Materials  Branch, 
Air  and  Waste  Management  Division, 
Environmental  Protection  Agency,  1201 
Elm  St.,  Dallas,  Texas  75270,  Telephone 
(214)  767-2645. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19,  1980,  Federal  Register 
(45  re  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  subtitle  C  of  the 
Resource  Conservafion  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
Final  Authorization,  its  hazardous  waste 
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program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  Interim 
Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19, 1980,  and  became  effective  on 
November  19. 1980.  The  Phase  1 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  July  26. 1982.  Federal  Register  (47 
FR  32373),  the  Environmental  Protection 
Agency  announced  that  States  could 
apply  for  Component  C  of  Phase  II, 
Interim  Authorization.  Component  C. 
published  in  the  Federal  Register  July  26, 
1982  (47  FR  32274),  contains  standards 
for  permitting  facilities  that  dispose 
hazardous  waste  in  waste  piles,  surface 
impoundments,  land  treatment,  and 
landfills. 

The  State  of  Oklahoma  received 
Interim  Authorization  for  Phase  I  on 
January  16, 1981,  and  Interim 
Authorization  for  Phase  II,  Components 
A  &  B,  on  December  13, 1982. 

Draft  Application 

The  State  of  Oklahoma  submitted  its 
draft  application  for  Phase  II, 
Component  C,  Interim  Authorization,  on 
January  3, 1983.  After  detailed  review. 
EPA  transmitted  comments  to  the  State 
on  February  2, 1983,  for  its 
consideration. 

EPA  noted  that  the  proposed  State 
rules  required  the  notice  accompanying 
a  draft  permit  to  state  that  residents  and 
persons  doing  business  in  Oklahoma 
may  request  a  meeting  (analogous  to  a 
federal  public  hearing);  however,  other 
persons  would  not  be  on  notice  that 
their  request  for  a  meeting  would  be 
entertained.  RCRA  Section  7004(b)  and 
40  CFR  124.11  require  that  any  person 
may  request  a  public  hearing  on  a  draft 


permit.  Even  though  the  State  may  have 
the  authority  to  voluntarily  grant 
requests  for  meetings  from  any  person,  it 
appeared  that  the  proposed  State 
regulations  were  unacceptable  because 
of  the  limited  notice  required  by  the 
proposed  regulations. 

This  deficiency  was  corrected  when 
the  State's  rules  were  adopted  by  the 
Oklahoma  State  Board  of  Health  on 
January  26. 1983. 

Final  Application 

On  March  9. 1983.  Oklahoma 
submitted  to  EPA  an  official  application 
for  Phase  II.  Component  C.  Interim 
Authorization,  under  RCRA.  An  EPA 
review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  Oklahoma's 
hazardous  waste  management  program. 

EPA  comments  were  forwarded  to  the 
State  on  April  19. 1983.  No  major 
questions  were  raised  in  the  comments, 
which  requested  minor  additions/ 
clarifications  to  the  application.  By 
letter  dated  May  2. 1983.  the  State 
responded  satisfactorily  to  the  issues 
raised  by  EPA. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
March  29. 1983.  EPA  gave  the  public 
until  May  3. 1983,  to  comment  on  the 
State's  application.  EPA  also  issued  a 
public  notice  for  a  hearing  to  be  held  ill 
Oklahoma  City.  Oklahoma  on  May  18, 
1983,  if  significant  public  interest  was 
expressed. 

EPA  received  no  written  or  oral 
comments,  inquiries,  or  requests  for  a 
hearing. 

Decision 

EPA  has  reviewed  Oklahoma's 
complete  application  for  Interim 
Authorization  Phase  II.  Component  C. 
and  has  determined  that  the  State 
program  is  substantially  equivalent  to 
Phase  n.  Component  C.  of  the  Federal 
program  as  defined  in  40  CFR  Part  271. 
Subpart  F.  as  amended  at  47  FR  32373 
(July  26. 1982).  In  accordance  with 
Section  3006(c)  of  RCRA  and 
implementing  regulations.  Oklahoma  is 
hereby  granted  Interim  Authorization 
for  Phase  II,  Component  C,  to  operate 
the  State's  hazardous  waste  program  for 
permitting  construction  and  operation  of 
facilities  that  dispose  of  hazardous 
waste  in  lieu  of  the  Federal  Program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  * 

authorization  suspends  the  applicabihty 


of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291. 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovemment  relations. 
Penalties.  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sees.  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6912(a).  6926.  and 
6974(b). 

Dated:  May  19, 1983. 
Dick  Whittington,  P.E., 

Regional  A  dministrator. 

|FR  Doc.  83-17032  Filed  6-23-83:  8:«  am) 
BILLING  CODE  6560-&0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
[Docket  No.  FEMA-205.6C] 

Use  of  GKts  and  Bequests  for  Disaster 
Assistance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  sets  forth  FEMA's 
procedures  for  implementing  a  disaster 
assistance  program  using  funds 
bequeathed  to  the  Federal  government 
by  Cora  C.  Brown  of  Kansas  City, 
Missouri.  Mrs.  Browm  died  in  1977, 
leaving  a  portion  of  her  estate  to  the 
United  States  to  be  used  as  special  fund 
solely  for  the  relief  of  human  suffering 
caused  by  natural  disasters  or  other 
disasters  not  caused  by  or  attributable 
to  war.  A  special  fund,  known  as  the 
Cora  Brown  Fund,  has  been  established 
in  accordance  with  Pub.  L.  96-446  (94 
Stat.  1893;  October  13. 1980).  thus 
fulfilling  Mrs.  Brown's  will. 

FEMA  intends  to  use  the  funds,  and 
any  others  that  may  be  bequeathed 
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under  authority  of  Pub.  L.  96-446.  in  the 
manner  and  under  the  conditions 
described  below.  FEMA  will  invest  and 
reinvest  excess  money  in  the  fund 
according  to  the  provisions  of  Pub.  L 
96-446. 

FEMA  published  an  interim  rule,  with 
a  request  for  comments,  on  December 
23. 1982.  Only  one  comment  was 
received.  FEMA  responded  directly  to 
that  commenter,  and  made  one  change 
to  the  rule  as  a  result.  In  paragraph  b., 
the  phrase  "and  credit  from  private 
sources  if  the  disaster  loan  agency 
requires  a  'credit  elsewhere  test'  "  has 
been  deleted.  The  deletion  will  allow 
FEMA  the  flexibihty  to  award  funds  to  a 
disaster  victim  without  requiring  (or 
meaning  to  imply)  that  he/she  borrow 
money  from  a  commercial  source   • 
instead  of  receiving  money  from  the 
Cora  Brown  Fund. 

DATE:  These  regulations  are  effective  on 
June  24. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  C.  Mravcak,  Individual 
Assistance  Division,  Office  of  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency,  500  C 
Sfreet,  SW.,  Washington,  DC  20472,  202- 
287-0555. 

SUPPLEMENTARY  INFORMATION: 

Environmental  Considerations. 

This  rule  deals  with  adminisfrative 
actions  and  is  categorically  excluded 
from  the  requirements  for  emvironmental 
assessment  under  44  CFR  Part  10. 

Executive  Order  12291,  "Federal 
Regulations". 

This  rule  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291  for 
the  following  reasons:  (a)  It  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  it  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  (c) 
it  will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  will  not  have  a  significant 
economic  impact  on  small  entities, 
within  the  meaning  of  4  U.S.C.  605  (the 
Regulatory  Flexibility  Act),  in  that  it 
pertains  only  to  disaster  assistance  for 
individuals.  Therefore,  no  regulatory 
flexibility  analysis  will  be  prepared. 
This  rule  does  not  involve  any 
Information  collection. 


Authority 

This  rule  is  issued  under  authority  of 
Section  601  of  the  Disaster  Relief  Act  of 
1974  (Pub.  L  93-288),  as  amended  by 
Pub.  L.  96-446.  and  Executive  Order 
12381. 

Content  of  the  Rule 

The  rule  states  the  purposes  for 
awarding  funds  from  the  "Cora  Brown 
Fund",  conditions  for  use  of  the  fund, 
and  administrative  procedures  for 
awards. 

List  of  Subjects  in  44  CFR  Part  205 

Community  facilities.  Disaster 
assistance.  Grant  programs.  Housing 
and  community  development. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUB.  L  93-288) 

Accordingly,  new  S  2G5.60.  is  added  to 
Subpart  D  of  44  CFR  Part  205.  as 
follows: 

§205.60    Um  of  gifts  and  bMHietts  for 
disaster  assistance  purposes. 

(a)  Introduction.  By  publishing  this 
regulation,  FEMA  gives  notice  of  the 
estabhshment  of  a  special  disaster 
assistance  fund  made  possible  by  a 
bequest  of  funds  from  the  late  Cora  C. 
Brown  of  Kansas  City,  Missouri,  who 
left  a  portion  of  her  estate  to  the  United 
States  for  helping  victims  of  natural 
disasters  and  other  disasters  not  caused 
by  or  attributable  to  war.  FEMA  intends 
to  use  the  funds,  and  any  others  that 
may  be  bequeathed  under  this  authority, 
in  the  manner  and  under  the  condifions 
described  below. 

(b)  Purposes  for  awarding  funds. 
Money  from  the  Cora  Brown  Fund  may 
only  be  used  to  provide  for  disaster- 
related  needs  that  have  not  been  or  will 
not  be  met  by  governmental  agencies  or 
any  other  organizations  which  have 
programs  to  address  such  needs; 
however,  the  fund  is  not  intended  to 
replace  or  supersede  these  programs. 
For  example,  if  assistance  is  available 
from  another  source,  including  the 
Individual  and  Family  Grant  program 
and  government-sponsored  disaster  loan 
assistance,  then  money  from  the  Cora 
Brown  Fund  will  not  be  available  to  the 
applicant  for  the  same  purpose.  Listed 
below  are  the  general  categories  of 
assistance  which  can  be  provided  by  the 
Cora  Brown  Fund: 

(1)  Disaster-related  home  repair  and 
rebuilding  assistance  to  families  for 
permanent  housing  purposes,  including 
site  acquisition  and  development, 
relocation  of  residences  out  of 
hazardous  areas,  assistance  with  costs 
associated  with  temporary  housing  or 
permanent  rehousing  (e.g..  utility 


deposits,  access,  transportation, 
connection  of  utilities,  etc.); 

(2)  Disaster-related  unmet  needs  of 
families  who  are  unable  to  obtain 
adequate  assistance  under  the  Disaster 
Relief  Act,  or  from  other  sources.  Such 
assistance  may  include  but  is  not  limited 
to:  health  and  safety  measures; 
evacuation  costs;  assistance  delineated 
in  the  Disaster  Rehef  Act  or  other 
Federal,  State,  local,  or  volunteer 
programs;  hazard  mitigation  or 
floodplain  management  purposes;  and 
assistance  to  self-employed  persons 
(with  no  employees)  to  reestablish  their 
businesses;  and 

(3)  Other  services  which  alleviate 
human  suffering  and  promote  the  well- 
being  of  disaster  victims.  For  example, 
services  to  the  elderly,  to  children,  or  to 
handicapped  persons,  such  as 
handyman  or  chore  services, 
fransportation.  recreational  programs, 
provision  of  special  ramps,  or  hospital 
or  home-visiting  services.  The  funds 
may  be  provided  to  individual  disaster 
victims,  or  to  benefit  a  group  of  disaster 
victims. 

(c)  Conditions  for  use  of  the  Cora 
Brown  Fund.  (1)  The  Cora  Brown  Fund 
is  available  only  when  the  President 
declares  that  a  major  disaster  or 
emergency  exists  under  the  Disaster 
Relief  Act.  only  in  areas  designated  as 
eligible  for  Federal  disaster  assistance 
through  notice  in  the  Federal  Register, 
and  only  at  the  discretion  of  the 
Assistant  Associate  Director.  Office  of 
Disaster  Assistance  Programs.  FEMA. 
The  fund  is  limited  to  the  initial 
endowment  plus  accrued  interest  and 
this  assistance  program  will  cease  when 
the  fund  is  used  up. 

(2)  a  disaster  victim  normally  will 
receive  no  more  than  $2,000  from  this 
fund  in  any  one  declared  disaster  unless 
the  Assistant  Associate  Director 
determines  that  a  larger  amount  is  in  the 
best  interest  of  the  disaster  victim  and 
the  Federal  Government.  Funds  to 
provide  service  which  benefit  a  group 
may  be  awarded  in  an  amount 
determined  by  the  Assistant  Associate 
Director,  based  on  the  Regional 
Director's  recommendation. 

(3)  The  fund  may  not  be  used  in  a  way 
that  is  inconsistent  with  other  Federally 
mandated  disaster  assistance  or 
insurance  programs,  or  to  modify  other 
generally  applicable  requirements. 

(4)  Funds  awarded  to  a  disaster  victim 
may  be  provided  by  FEMA  jointly  to  the 
disaster  victim  and  to  a  State  or  local 
agency,  or  volunteer  organization,  to 
enable  such  an  agent  to  assist  in 
providing  the  approved  assistance  to  an 
applicant.  Example:  Repair  funds  may 
be  provided  jointly  to  an  applicant  and 
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the  Mennonite  Disaster  Service,  who 
will  coordinate  the  purchase  of  supplies 
and  provide  the  labor. 

(5)  Money  from  this  fund  will  not 
duplicate  assistance  for  which  a  person 
is  eligible  from  other  sources. 

(6)  In  order  to  comply  with  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  as  amended,  any  award  for 
acquisition  or  constniction  purposes 
shall  carry  a  requirement  that  any 
adequate  flood  insurance  policy  be 
purchased  and  maintained.  The 
Assistant  Associate  Director  shall 
determine  what  is  adequate  based  on 
the  purpose  of  the  award. 

(7)  The  fund  shall  be  administered  in 
an  equitable  and  impartial  manner 
without  discrimination  on  the  grounds  of 
race,  color,  religion,  national  origin,  sex, 
age,  or  economic  status. 

(8)  Funds  awarded  to  a  disaster  victim 
from  this  fund  may  be  combined  with 
funds  from  other  sources. 

(d)  Administrative  procedures.  (1)  The 
Assistant  Associate  Director,  Office  of 
Disaster  Assistance  Programs,  shall  be 
responsible  for  awarding  funds  and 
authorizing  disbursement. 

(2)  The  Comptroller  of  FEMA  shall  be 
responsible  for  fund  accountability  and 
in  coordination  with  the  Assistant 
Associate  Director,  for  liaison  with  the 
Department  of  the  Treasury  concerning 
the  investment  of  excess  money  in  the 
fund  pursuant  to  the  provisions  of  Pub. 
L.  96-^46. 

(3)  Each  FEMA  Regional  Director  may 
submit  requests  to  the  Assistant 
Associate  Director  on  a  disaster  victim's 
behalf  by  providing  documentation 
which  consists  of  the  disaster  victims 
needs  and  supporting  documentation, 
including  a  verification  of  the  disaster 
victim's  claim,  a  record  of  other 
assistance  which  has  been  or  will  be 
available  for  the  same  purpose,  and  his/ 
her  recommendation  as  to  the  items  and 
the  amount.  The  Assistant  Associate 
Director  shall  review  the  facts  and  make 
a  determination,  If  the  award  amount  is 
below  $2,000,  the  Assistant  Associate 
Director  may  appoint  a  designee  to  have 
approval  authority;  approval  authority 
of  $2,000  or  above  shall  be  retained  by 
the  Assistant  Associate  Director.  The 
Assistant  Associate  Director  shall  notify 
the  Comptroller  of  a  decision  for 
approval,  and  the  Comptroller  shall 
order  a  check  to  be  sent  to  the  disaster 
victim  (or  jointly  to  the  disaster  victim 
and  an  assistance  organization),  through 
the  Regional  Director.  The  Assistant 
Associate  Director  shall  also  notify  the 
Regional  Director  of  the  decision, 
whether  for  approval  or  disapproval. 
The  Regional  Director  shall  notify  the 
disaster  victim  in  writing,  and  identify 


any  award  as  assistance  from  the  Cora 
Brown  Fund. 

(4)  If  the  award  is  to  be  for  a  service 
to  a  group  of  disaster  victim's,  the 
Regional  Director  shall  submit  his/her 
recommendation  and  supporting 
documentation  to  the  Assistant 
Associate  Director  (or  his/her  designee 
if  the  award  is  below  $2,000),  who  shall 
review  the  information  and  make  a 
determination.  In  cases  of  approval,  the 
Assistant  Associate  Director  shall 
request  the  Comptroller  to  send  a  check 
to  the  intended  recipient  or  provider,  as 
appropriate.  The  Assistant  Associate 
Director  shall  notify  the  Regional 
Director  of  the  decision.  The  Regional 
Director  shall  notify  a  representative  of 
the  group  in  writing. 

(5)  The  disaster  victim  may  appeal  the 
Assistant  Associate  Director's  (or  his/ 
her  designee's)  decision  by  submitting  a 
written  statement  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  through  the  Regional  Director. 
The  appeal  letter  must  be  dated  no  less 
than  15  days  after  the  date  of  the 
notification  letter  sent  to  the  disaster 
victim  by  the  Regional  Director.  The 
Regional  Director  shall  forward  the 
appeal  letter,  along  with  any  additional 
information  relevant  to  the  appeal,  to 
the  Associate  Director  within  15  days  of 
the  receipt  of  the  appeal  in  the  Regional 
office.  The  Associate  Director  will 
consider  the  additional  information  from 
both  sources,  and  shall  make  a  decision 
promptly.  If  the  decision  is  for  approval, 
the  check  procedures  in  (3)  above  shall 
be  followed.  If  the  decision  is  to  deny 
the  appeal,  the  Associate  Director  shall 
notify  the  disaster  victim  in  writing, 
through  the  Regional  Director. 

(6)  The  Comptroller  shall  process 
requests  for  checks,  shall  keep  records 
of  disbursement  and  balance  in  the 
account,  and  shall  provide  the  Assistant 
Associate  Director  with  quarterly 
reports. 

(e)  Audits.  The  Inspector  General  of 
FEMA  shall  audit  the  use  of  money  in 
this  account  to  determine  whether  the 
funds  are  being  administered  according 
to  these  regulations  and  whether  the 
financial  management  of  the  account  is 
adequate.  The  Inspector  General  shall 
provide  his/her  findings  to  the 
Associate  Director,  State  and  Local 
Programs  and  Support,  for  information, 
comment,  and  appropriate  action.  A 
copy  shall  be  provided  to  the 
Comptroller  for  the  same  purpose. 

(f)  Effective  date.  Assistance  will  be 
made  available  as  of  June  24, 1983  in 
connection  with  any  declared  major 
disaster  or  emergency. 


Dated:  June  17,  1983. 
leffrey  S.  Bragg, 

Executive  Deputy  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Amdt  No.  2  to  Thirteenth  Revised  Service 
Order  No.  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  2  to  Thirteenth 

Revised  Service  Order  No.  1474. 

SUMIMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.  June  30, 1983, 
and  continuing  in  effect  until  11:59  p.m., 
September  30, 1983,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840  or  27&- 
1559. 

Decided:  June  20, 1983. 
List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

Upon  further  consideration  of 
Thirteenth  Revised  Service  Order  No. 
1474  (48  F.R.  6989  and  13047),  and  good 
cause  appearing  therefor: 

It  is  ordered, 

§  1033.1474    Service  Order  No.  1474 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

Thirteenth  Revised  Service  Order  No. 
1474  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 


(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
ninety  (90)  days,  and  shall  expire  at 
11:59  p.m.,  September  30, 1983,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1983. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122, 
Public  Law  96-254. 


This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 


Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard,  and  John  H.  O'Brien. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  83-17089  Filed  e-2J-83:  aw  wn| 
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This  section  of  the   FEDERAL   REGISTER 
contains   notices  to  the   publ(C   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making   pnor  to   the   adoption  of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  430 

(Amdt.  3) 

Sugar  Beet  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430),  effective 
for  the  1984  and  succeeding  crop  years  n 
all  states  except  California  and  Arizona 
where  it  will  be  effective  for  the  1985 
and  succeeding  crop  years,  by  (1) 
changing  the  policy  to  make  it  easier  to 
read,  (2)  eliminating  the  substitute  crop 
provision,  (3)  providing  that  sugar  beets 
are  to  be  insurable  the  year  following 
sugar  beets  in  certain  states  when 
designated  by  the  actuarial  table,  (4) 
adding  a  provision  permitting  the 
determination  of  indemnities  based  on 
the  acreage  report  in  lieu  of  at  loss 
adjustment  time,  (5)  adding  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one,  (6)  adding  a 
replanting  payment  provision,  [7]  adding 
a  60-day  claim  for  indemnity  provision, 
(8)  adding  a  provision  regarding 
appraisals  following  the  end  of  the 
insurance  period  for  unharvested 
acreage.  (9)  adding  a  hail/fire  provision 
for  appraisals  on  uninsured  causes,  (10) 
providing  that  all  uninsured  appraisals 
count,  (11)  changing  the  cancellation/ 
termination  dates  to  conform  with 
farming  practices,  (12)  providing  that 
any  change  in  the  policy  will  be 
available  in  the  service  office  by  a 
certain  date,  (13)  adding  a  definition  for 
"service  office,"  (14)  providing  for  unit 
determination  when  the  acreage  report 
is  filed,  and  (15)  adding  a  section  on 
"descriptive  headings."  The  intended 
effect  of  this  rule  is  to  update  the  policy 
for  insuring  sugar  beets. 


DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  August  23, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.)  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C,  20250.  during  regular 
business  hours,  Monday  through  Friday. 


List  of  Subjects  in  7  CFR  Part  430 

Crop  insurance.  Sugar  beet. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Sugar  Beet  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

PART  430— (AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  430  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  73.  77  as  amended  (1506, 1516). 

2.  7  CFR  430.7  is  amended  by  revising 
the  Sugar  Beef  Crop  Insurance  Policy  in 
paragraph  (d)  to  read  as  follows: 

Sugar  Beet  Crop  Insurance  Policy 

[This  is  a  contlnous  contract.  Refer  to  Section 
15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  aftd  your  compliance  with  all 
applicable  provisions. 
•  Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period:  (1)  Adverse  weather 
conditions:  (2)  fire;  (3)  insects;  (4)  plant 
disease:  (5)  wildlife;  (6)  earthquake;  or  (7) 
volcanic  eruption  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f(7). 

b.  We  shall  not  insure  against  any  cause  of 
loss  or  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
sugar  beet  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  sugar  beets: 

(1)  Which  are  grown  under  a  contract  with 
a  processor  for  processing  as  sugar 

(2)  Which  are  grown  on  insured  acreage; 
and 

(3)  For  which  a  guaranatee  and  premium 
rate  are  provided  by  the  actuarial  table. 
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b.  The  acreage  insured  for  each  crop  year 
shall  be  sugar  beets  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugar  beets  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
imder  section  3; 

(3)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  sugar  beets  and  such 
acreage  was  not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  to  coverage  reduction  on  our  form. 

(5)  Excluded  from  the  processor  contract 
for,  or  during,  the  crop  year 

(6)  Planted  to  a  type  or  variety  of  sugar 
beets  not  established  as  adapted  to  the  area 
or  excluded  by  the  acUiarial  table; 

(7)  Planted  to  sugar  beets: 

(a)  The  preceding  crop  year  in  Michigan, 
Minnesota,  North  Dakota  and  Ohio  unless 
otherwise  designated  by  the  actuarial  table; 
or 

(b)  The  two  preceding  crop  years  in  all 
other  states  unless  otherwise  designated  by 
the  actuarial  table; 

(8)  in  California,  except  Imperial  county, 
planted  before  filing  of  the  application  until  a 
normal  stand  is  obtained,  as  determined  by 
us; 

(9)  of  volunteer  sugar  beets;  or 

(10)  planted  with  a  crop  other  than  sugar 
beets. 

e.  Where  insurance  is  provide  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  sugar 
beet  irrigation  practice  at  the  time  of 
planting;  and 

(2)  any  loss  of  production  caused  by  failure 
to  carry  out  a  good  sugar  beet  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occuring  after  the 
beginning  of  planting,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  horn  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  sugar  beets  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 


c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sugar  beets 
planted  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the  reporting 
date  estabhshed  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  The  production  guarantees  per  acre  shall 
be  as  follows: 

(1)  First  Stage  applies  from  planting  until 
July  1  except  in  California  and  Arizona  where 
it  is  from  planting  until  the  eariier  of  thinning 
or  90  days  after  planting.  The  first  stage  shall 
also  apply  to  any  acreage  we  determine  was 
damaged  in  the  first  stage  to  the  extent  that 


growers  in  the  area  generally  would  not 
further  care  for  the  sugar  beets. 

(2)  Second  Stage  applies  from  the  end  of 
the  first  stage  until  at  least  15  percent  of  the 
production  guarantee  per  acre  has  been 
harvested. 

(3)  Third  Stage  appUes  from  after  harvest 
of  at  least  15  percent  of  the  production 
guarantee  per  acre. 

The  production  guarantee  applicable  to  any 
acreage  within  a  unit  shall  be  that  establised 
for  the  stage  reached  by  the  crop  on  such 
acreage,  as  determined  by  us. 

c.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  electioa  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Table  » 

(Percent  adiustinenti  tor  favorabte  cxxitinuou*  nawance  •xpartencel 


IjOes  ratio »  throogti 
previous  crop  year 

Nun<>«rs  o«  yeara  eoriBriuoua  «i<peiiarioe  lhrou(^  prevMua  »e« 

0 

1 

2 

3 

4 

S 

6 

7 

a 

9 

10 

11 

12 

13 

14 

IS 

or 

more 

.00  to  .20.. 
.21  to  .40.. 
.41  to  80.. 
.61  to  .80.. 
.81  to  1.09... 


100 
100 
100 
100 
100 


95 
100 
100 
100 
100 


95 
95 
95 
96 
100 


Percentage  A(l)u8trnant  Factor  For  Curranl  Crtjp  Ymt 


90 
95 
95 
95 
100 


90 
90 
95 
95 
100 


85 

90 

95 

95 

100 


80 
90 
05 
95 
100 


75 
85 
90 
95 
100 


70 
80 
90 
90 
iOO 


70 
80 
90 
90 
IX 


66 

75 
85 

90 
100 


65 
75 
85 
90 
100 


60 
70 
80 
86 
100 


60 
70 
80 
85 

100 


55 

65 
75 
85 

IX 


50 
W 
70 
N 
IX 


Premium  Adjustment  Table  ' 

CPercent  adjusmmnta  tor  uniavorabte  continuous  niuranca  expanenoe] 


Loes  ratio  ■  through  prgwioua 

Numbers  o(  lois  years  through  prwiioua  yaw  • 

crop  year 

0 

t 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.10  to  1.19.. 
1.20  to  1.39.. 
140  to  1.69.. 

1  70  to  1.99.. 
2X  to  2.49.. 

2  50  to  3.24.. 
3.25  to  3  99.. 
4  X  to  4  99.. 
5.x  to  5  99.. 
6.x  to  up 


IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 


IX 
IX 
IX 
IX 
IX 
IX 
IX 
1X 
IX 
IX 


IX 
IX 
IX 
IX 
IX 
IX 
105 
IX 
115 
120 


102 
104 
1M 
112 
116 
120 
124 
126 
132 
136 


itags  Adlustmant  Factor  For  Curanl  Crap  Yav 

104  1M  1W  110  112  114  116  lie  120 

1W  112  116  120  124  126  132  136  140 

116  124  132  140  148  156  164  172  1M 

122  132  142  152  162  172  182  182  202 

126  140  152  164  176  188  2X  212  224 

134  148  162  176  1W  204  218  232  246 

140  156  172  186  204  220  236  252  266 

146  164  182  2X  218  236  254  272  290 

152  172  192  212  232  252  272  292  3X 

158  1M  202  224  246  268  290  3X  3X 


122 
144 
186 
212 
236 
260 
264 
3X 
3X 
3X 


124 
148 
196 
222 


126 
152 
204 
232 


248     260 

274  I  268 


3X 
3X 
3X 
3X 


3X 
3X 
3X 
3X 


'  For  premium  adM^nent  purposes,  onty  the  years  dunng  which  premrums  «rers  a«ned  Shan  be  conailared 

I  Lms  Ratio  means  the  rato  ot  mdemnrtyfiesl  pax)  to  prjmwmis)  earned  -~  ■—  o-  «— —^ 

Only  the  most  recent  15  cop  years  shall  Be  used  to  oeierm.r«  the  number  ol  "Loas  Yean"  (A  croo  ve«  is  detarmmad  to 

be  a  'Loes  Year   when  the  amount  o(  mOemnrty  for  the  year  exceeds  the  premum  lStt»^.)  **  "^^  >**  •  <»"*™«J  «> 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 


(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  il  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 


UMI 


VOL 


28996 


Federal  Register  /  Vol.  48,  No.  123  /  Friday.  June  24,  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48.  No.  123  /  Friday,  June  24.  1983  /  Proposed  Rules 


28997 


6.  Deductions  for  debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  sugar  beets 
are  planted  and  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  sugar  beets; 

(2)  Harvest  of  the  unit; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  The  following  dates  in  which  the  sugar 
beets  are  normally  harvested: 

(a)  July  15  for  Arizona  and  Imperial 
County.  California; 

(bj  The  last  day  of  the  12th  calendar  month 
after  the  date  of  planting  on  the  unit  in  all 
other  California  counties,  unless  a  request  for 
extension  of  insurance  period  is  received  by 
us  before  such  date  and  we  approve  the 
request; 

(c)  November  25  in  Ohio:  and 

(d)  November  15  in  all  other  states. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  sugar 
beets  damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  shall  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.); 

(b)  During  the  period  before  harvest,  the 
sugar  beets  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sugar  beets 
and  given  written  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  u»when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
sugar  beets  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  shall  be  left  intact 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  total  destruction  of  the  sugar  beets  on 
the  unit; 

(b)  harvest  of  the  unit;  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  sugar  beets  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sugar  beets 
which  are  not  to  be  harvested. 


d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sugar  beets  on 
the  unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  dale  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  sugar 
beets  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  subtracting  therefrom  the  total 
production  of  sugar  beets  to  be  counted  (see 
section  9f); 

(3)  multiplying  the  remainder  by  the  price 
election;  and 

(4)  multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Any  harvested  production  of  sugar 
beets  shall  be  adjusted  by; 

(a)  dividing  the  average  percentage  of 
sugar  in  such  sugar  beets,  by  the  percentage 
of  sugar  shown  in  the  actuarial  table;  and 

(b)  multiplying  the  results  (round  to  three 
places)  by  the  tons  of  such  sugar  beets. 

The  average  percentage  of  sugar  shall  be 
determined  by  the  processor  from  individual 
test  taken  at  the  time  of  delivery.  If  individual 
tests  of  sugar  content  are  not  made  at  the 
time  of  delivery  the  factor  shall  be  1.000. 

(2)  Any  harvested  sugar  beets  which  are 
not  acceptable  under  the  contract  with  a 
processor  due  to  insurable  causes  shall  be 
adjusted  by: 

(a)  Dividing  the  value  of  such  sugar  beets, 
as  determined  by  us,  by  the  value  of 
undamaged  sugar  beets  containing  the 
percentage  of  sugar  shown  in  the  actuarial 
table;  and 

(b)  multiplying  the  results  by  the  number  of 
tons  of  such  sugar  beets. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  caoses  and  failure  to  follow 
recognized  good  sugar  beet  farming  practices; 

(b)  not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause. 

(4)  There  shall  be  no  adjustment  for  quality 
on  any  appraisal.  For  acreage  which  does  not 
qualify  for  the  third  stage  guarantee,  any 


amount  of  appraised  and  harvested 
production  in  excess  of  the  difference 
between  the  third  stage  guarantee  and  the 
guarantee  applicable  to  such  acreage  shall  be 
counted.  However  any  appraised  production 
lost  due  to  uninsured  causes  shall  be  counted 
in  its  entirety  and  not  reduced  by  the 
difference  between  stage  guajantees. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sugar  beets  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  sugar  beets  on 
the  basis  of  held  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sugar  beets  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form"f  CI-78, 
"Request  to  Ejcclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  sugar  beets  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  1  ton  multiplied  by  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  comphed  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indenuiity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  tlie  sugar  beets  are  planted 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  per8on(8)  we  determine  to  be 
beneficially  entitled  thereto. 


I.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  pohcy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  of  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  This  transfer  must  be 
made  on  our  form  and  approved  by  us.  We 
may  collect  the  premium  from  either  you  or 
your  transferee  or  both.  The  transferee  shall 
have  all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
pari  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
sugar  beets  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 


giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  wnth  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  adminstered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Sute  and  county 

Cancellatiofi  and 

termination 

dates 

Araona  and  CaWomia _.... 

All  other  states 

Aug.  31. 
Apr.  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissovled,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  acturial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  for  counties  with  an  April  15 
cancellation  date  and  by  May  31  for  all  other 
counties.  Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sugar  beet  crop- 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  sugar  beet 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 


which  the  sugar  beets  are  nonnally  grovwi 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sugar  beets  are  normally 
harvested. 

d.  "Harvest"  means  the  lifting  and  toppir^ 
of  the  sugar  beets  for  delivery  to  a  processor. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practice  necessary  to  replant  insured 
acreage  to  sugar  beets. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  sugar 
beets  or  a  share  of  the  proceeds  therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  sugar  beets  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Information  collection  requirements. 
Information  collection  requirements 

contained  in  these  regulations  (7  CFR  Part 
430)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos.  0563-0003  and 
0563-0007. 

Approved  by  the  Board  of  Directors  on 
April  26,  1983. 
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Peter  F.  Cole.  | 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

Edward  Hews, 

Acting  Manager. 
Dated:  June  16,  1983. 
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BILUNO  CODE  3410-08-M 

Federal  Grain  Inspection  Service 
7CFR  Part  810 


U.S.  Standards  for  Corn 

AGENCV:  Federal  Grain  Inspection 
Service.  USDA. 


action:  Proposed  rule. 


SUMMARY:  In  accordance  with  the 
requirements  established  in  Executive 
Order  12291  for  the  periodic  review  of 
regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Corn.  Based  upon 
all  information  available,  including  the 
conunenfs  received  as  a  result  of  the 
May  8,  1980.  Federal  Register  Notice  (4.'j 
FT?  30446),  it  is  found  that  further  study 
is  necessary  to  properly  evaluate  the 
revision  of  certain  factors  in  the  corn 
standards.  Changes  are,  however,  being 
proposed  which  would  clarify  the 
Sample  grade  requirement  for  corn  and 
the  definition  of  distinctly  low  quality. 
Comments  are  solicited  f^om  interested 
parties  on  this  proposal. 
DATE:  Comments  must  be  submitted  on 
or  before  August  23. 1983. 

AODAESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr..  Regulations  and 
Directives  Unit,  USDA,  FGIS,  Room 
0667.  South  Building.  1400  Independence 
Avenue,  SW..  Washington,  D.C.  20250; 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  fx;rther  information  contact: 
Lewis  Lebakken,  jr.  (address  as  above), 
telephone  (202)  382-173a 

supplementary  information: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  "nonmajor"  because  if  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 


Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  corn 
inspection  services  do  not  met  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(SU.S.C.  eoie/se?.). 

Standards  Review 

\In  conformance  with  the  requirement 
fot  the  periodic  review  of  existing 
regulations,  FGIS  published  a  Request 
for  Comment  on  the  U.S.  Standards  for 
Corn,  Soybeans,  and  Mixed  Grain  in  the 
May  8. 1980,  Federal  Register  (45  FR 
30446).  This  notice  addressed  specific 
areas  of  the  standards  for  consideration, 
including  need  for  the  standards; 
improvement  thereof;  clarification  or 
simplification  of  language;  and  the 
usefulness  of  moisture,  test  weight,  and 
broken  corn  and  foreign  material 
(BCFM)  as  grade  determining  factors. 

Fifty-nine  comments,  the  majority  of 
which  were  on  the  com  and/or  soybean 
standards,  were  received  as  a  result  of 
the  notice.  Proposed  rulemaking  to  the 
soybean  and  mixed  grain  standards  will 
be  addressed  in  separate  Federal 
Register  notices. 

A  majority  of  the  commenters  who 
addressed  the  adequacy  of  the  com 
standards  favored  some  form  of  revision 
of  the  standards. 

Although  there  was  no  consensus  of 
opinion  on  the  need  to  change  one  or 
more  particular  elements  in  the 
standards,  changes  were  recommended 
which  included:  (1)  separation  of  BCFM 
into  two  distinct  factors,  (2)  removal  of 
test  weight  and  moisture  as  grading 
factors.  (3)  revision  of  the  moisture 
limits,  and  (4)  the  inclusion  of  a 
hardness  test  in  the  standards. 
However,  further  study  is  necessary  to 
properly  evaluate  the  separation  of 
BCFM  and  determination  of  hardness, 
and  due  to  varied  opinions  within  the 
grain  industry,  additional  information  is 
needed  to  determine  if  revision  or 
deletion  of  test  weight  and  moisture 
would  facilitate  com  marketing. 
Therefore,  no  changes  in  these  factors 
are  being  proposed  at  this  time. 

FGIS  is,  however,  proposing  changes 
to  the  corn  standards  to  incorporate 
information  presently  contained  in  the 
Grain  Inspection  Handbook  on  the 
determination  of  distinctly  low  quality 
(DLQ)  and  other  Sample  grade 
conditions.  These  proposed  changes 
clarify  the  determination  of  DLQ  and  the 
Sample  grade  requirements  and  do  not 


change  the  present  grades  or  grade 
requirements  for  corn. 

To  provide  a  better  understanding  of 
the  DLQ  condition  in  com,  FGIS 
proposes  that  S  810.351  Terms  defined 
be  expanded  to  include  a  definition  of 
distinctly  low  quality.  FGIS  also 
proposes  that  §  810.901  Interpretation 
with  respect  to  the  term  "distinctly  low 
quality, "which  states  the  limit  for 
crotalaria  seed,  be  revised  by  deleting 
corn  from  this  section  and  including 
these  limits  in  the  Sample  grade 
definition  in  §  810.353(a)  Grades  and 
grade  requirements  for  Corn.  In 
addition,  it  is  proposed  that  the  Sample 
grade  definition  be  expanded  to  include 
the  limits  for  stones,  glass,  castor  beans, 
cockleburs,  unknown  foreign 
substance(s),  and  animal  filth.  Inclusion 
of  this  information  in  the  definition 
would  clarify  the  Sample  grade 
requirements  for  com  and  achieve 
uniformity  in  format  and  structure  with 
the  majority  of  the  other  standards 
covered  under  the  Act. 

It  is  also  noted  that  proposed 
rulemaking  to  the  U.S.  Standards  for 
Corn  was  published  in  the  March  4, 
1983,  Federal  Register  (48  FR  9282). 
Public  comments  were  invited  on 
revision  of  810.352(a),  Basis  of 
determination,  to  permit  odor 
determination  either  prior  to  or  after 
mechanical  cleaning  of  the  sample  to  be 
inspected.  This  proposal  also  applies  to 
the  standards  for  wheat,  barley,  rye, 
sorghum,  flaxseed,  and  triticale.  In  the 
April  5, 1983,  Federal  Register  (48  FR 
14601)  FGIS  proposed  to  revise  §  810.901 
to  apply  only  to  the  standards  for  com, 
rye,  soybeans,  and  flaxseed.  Further,  it 
was  stated  that  as  these  four  standards 
are  reviewed,  the  provisions  of  §  810.901 
would  be  incorporated  elsewhere  in  the 
standards  with  the  intention  of 
eventually  eliminating  §  810.901  from  all 
standards. 

Comments  including  data,  views  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  76(b)),  upon  request,  such 
information  may  be  presented  orally  in 
an  informal  manner.  It  should  be  noted 
that  pursuant  to  section  4(b)  of  the  Act 
no  standards  established  or 
amendments  or  revocafions  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
afte  promulgation,  unless  in  the 
judgment  of  the  Administrator  the  public 
health,  interest  or  safety  requires  that 
they  become  effective  sooner. 

List  of  Subjects  in  7  CFR  Part  810 

Export,  Grain. 
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PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAIN 

Accordingly,  it  is  proposed  that 
§  810.351  be  amended  by  adding 
§  810.351(l),and  §  810.353(a)  and 
§  810.901  be  revised  as  follows: 

§  8 1 0.35 1    Terms  defined. 

*  •         *         «         < 

(1)  Distinctly  low  quality.  Com  which 
is  obviously  of  inferior  quality  because 
it  contains  foreign  substances  or 
because  it  is  in  an  unusual  state  or 
condition,  and  which  cannot  be  graded 
properly  by  use  of  the  other  grading 
factors  provided  in  the  standards. 
Distinctly  low  quality  shall  include  any 
objects  too  large  to  enter  the  sampling 
device;  i.e.,  large  stones,  weckage,  etc. 

§  8 1 0.353    Grades,  grade  requirements  and 
grade  designations. 

*  •         •         •         • 

(a)  Grades  and  grade  requirements  for 
Corn.  (See  also  paragraph  (d)  of  this 
section.) 


Mini. 

tnum 

test 
weight 

per 

bushel 

(pounds) 

MaxifTHim  limits  o«— 

Mois- 
ture 
(per- 
cent) 

Broken 
com 
and 
foreign 
materi- 
al 
(per- 
cent) 

Damaged 
Kernels 

Grade 

Total 
(per- 
cent) 

Heat- 
dam- 
aged 
ker- 
nels 
(per- 
cent) 

US  No.  1.. 

56.0 
54.0 
520 
49.0 
46.0 

14.0 
15.5 
17.5 
20.0 
23.0 

^o 

3.0 

4.0 
5.0 

70 

3.0 

5.0 

7.0 

10.0 

150 

0.1 
02 
0.5 
1.0 
3.0 

US.  No.  2 

U.S.  No.  3 

U.S.  No.  4 

U.S.  No.  5 

us.  Sample  grade:  US  Sample  grade  shall  be  com  which— 
(1)  Does  not  meet  ttie  requifemeni  tor  the  grades  U.S. 
Nos-  1,  2.  3.  4.  or  5:  or  (2)  In  a  1000  yam  sample. 
contains  8  or  more  stones  wtucfi  have  an  aggfegate 
weight  m  excess  o(  0.20  percent  o<  the  sample  Y»etght.  2 
Of  more  pieces  of  glass.  3  or  more  crolalana  seeds 
{Crotalana  spp ),  2  or  more  castor  beans  {Rianus 
communis,  a  or  more  cockletxjrs.  4  or  more  particles  of 
an  unknown  substance(s)  or  a  commonly  recognaed 
harmful  or  tone  »ub8Unce(s),  or  animal  filth  in  excess  of 
0  20  percent:  or  (3)  Has  a  musty,  sour,  or  commercially 
obiectionable  foreign  odor;  or  (4)  Is  heating  or  otherwise  of 
distirx^tly  tow  quality 


§  610.901     Interpretation  with  respect  to 
ttie  term  distinctly  low  quality. 

The  term  distinctly  low  quality  when 
used  in  the  United  States  Standards  for 
Rye,  Soybeans,  and  Flaxseed,  shall  be 
construed  to  include  grain  which 
contains  three  or  more  crotalaria  seeds 
[Crotalaria  spp.)  in  1.000  grams  of  grain. 

(Sees.  5. 18,  Pub.  L  94-582,  90  Stat.  2869,  2884 
(7  U.S.C.  76.  87(e))) 

Dated:  June  9, 1983. 

Kenneth  A.  Giles,   O 

Administrator.  ^ 

|FR  Doc  83-17127  Filed  ft-23-83:  6:45  am| 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

[Bulletin  345-45] 

Public  Information;  Appendix  A— REA 
Bulletins  Field  Trial  of  Telephone 
Construction  Materials  and  Equipment 

agency:  Rural  Electrification 
Administration,  USDA.  *" 

ACTION:  Proposed  mle. 


summary:  REA  proposes  to  amend 
Appendix  A  by  revising  Bulletin  345-45, 
Field  Trial  of  Telephone  Construction 
Materials  and  Equipment.  The  proposed 
revision  will  more  cleariy  set  forth  the 
responsibilities  of  borrowers  and 
manufacturers  in  the  conduct  of  a  field 
trial.  The  proposal  is  also  intended  to 
increase  the  effectiveness  of  field  trials 
while  reducing  the  effort  in  collecting 
field  performance  data  and  the 
confusion  of  the  existing  bulletin. 
Bulletin  345-45  will  be  retitled  "Field 
Trail  of  Telecommunications 
Construction  Materials  and  Equipment." 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  23, 1983. 
address:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
E.  J.  Cohen,  Engineering  Management 
and  Standards  Engineer, 
Telecommimications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-8698.  The  draft 
Regulatory  Impact  Analysis  describing 
the  opfions  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A— REA 
Bulletins  by  revising  Bulletin  345-45. 
This  proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  not  major.  The 
proposal  does  not  fall  within  the  scope 
of  the  Regulatory  Flexibility  Analysis 
and  is  not  subject  to  0MB  Circular  A-95 
review.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10-851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 


In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  The  will  not  be 
effective  until  approved  by  OMB. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

The  current  edition  of  Bulletin  345-45 
does  not  clearly  establish  the 
responsibilities  of  borrowers  and 
manufacturers  in  the  evaluation  of  a 
product  by  field  trial,  nor  does  it  clearly 
establish  the  reasons  for  a  field  trial.  As 
a  result,  significant  staff  time  is  required 
in  almost  every  case  to  obtain  the 
required  information  fi-om  a  field  trial. 
Continuation  of  the  bulletin  in  its 
existing  form  would  prepetuate  this 
inefficiency.  Withdrawing  the  document 
would  deprive  REA  of  a  valuable  tool  in 
evaluating  the  acceptability  of  materials 
and  equipment — the  field  trial.  As  a 
result,  revision  of  the  document  along 
the  proposed  lines  is  considered  to  be  in 
the  best  interest  of  the  program. 

Copies  of  the  proposed  revision  to 
Bulletin  345-45  are  available  upon 
request  from  the  address  hsted  above. 

List  of  Subjects  in  7  CFR  Part  1701 

Administrative  practice  and 
procedure,  Loan  programs — 
communications,  Teleconmiunications, 
Telephone. 

Dated:  June  15, 1983. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc.  83-16808  Filed  8-23-83:  8:44  amj 
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7  CFR  Part  1746 

General  Funds  (Telephone  Program) 

agency:  Rural  Electrification 
Administration.  USDA.  s^ 

ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  add 
Part  1746  to  7  CFR  Chapter  XVII.  This 
part  states  the  general  funds  policy  of 
the  REA  telephone  program  and 
includes  a  revision  of  existing  REA 
general  funds  policy.  As  a  condition  to 
advances  of  loan  funds  or  approval  of  a 
loan,  borrowers  with  general  funds  in 
excess  of  eight  percent  to  total 
telephone  plant  or  $100,000  (whichever 
is  greater)  currenUy  are  required  to  use 
the  excess  to  supplement  loan  funds  for 
approved  loan  purposes.  Under  this 
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proposal,  for  purposes  of  calculating  the 
level  of  the  borrower's  general  funds, 
REA  will  consider  allowing  borrowers 
so  requesting  to  exclude  from  their 
general  funds  all  or  parts  of  amounts 
invested  in  or  advanced  for 
telecommunications  projects,  provided 
the  amount  requested  does  not  exceed 
dividends  and  other  distributions 
,        allowable  without  prior  REA  approval. 
Certain  other  procedural  requirements 
would  also  apply. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  23, 1983. 
ADDRESS:  Comments  may  be  mailed  to 
John  N.  Rose,  Director, 
Telecommunications  Management 
Division,  Rural  Electrification 
Administration,  Room  2847,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Comments  received  may  be  inspected  at 
Room  2847  between  8:15  a.m.  and  4:45 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  M.  Babb,  Chief.  Loans  and 
Management  Branch. 
Telecommunications  Management 
Division,  Room  2847.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  (202]  382-8549.  The  Draft 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  is  available  on 
request  from  the  above-named 
individuals. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation.  The  action 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies:  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major." 

This  action  is  not  subject  to  the 
Regulatory  Flexibility  Act.  This  program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  as  10.851— Rural 
Telephone  Loans  and  Loan  Guarantees, 
and  10.852— Rural  Telephone  Bank 
Loans. 

This  proposed  action  would  add  Part 
1746  to  7  CFR  Chapter  XVIL  The 
primary  objective  of  the  proposal  is  to 
enable  borrowers  to  use  their  own 
general  funds  to  enter  into  new  rural 
telecommunications  markets  and 
rf     provide  services  not  included  in  the 
term  'telephone  service"  in  Section 
203(a)  of  the  Rural  Electrification  Act  (7 
U.S.C.  924)  (Act).  This  proposed  revision 


would  enable  borrowers  to  provide 
needed  services  in  rural  areas,  develop 
added  financial  strength  through 
diversification,  and  enhance  REA  loan 
security.  The  current  REA  policy  with 
regards  to  general  funds  is  to  include 
investments  for  telecommunications 
projects  (other  than  the  furnishing  and 
improving  of  telephone  service)  in 
general  funds  when  computing  the  ratio 
of  a  borrower's  general  funds  to  its  total 
telephone  plant.  Borrowers  must 
maintain  general  funds  at  a  level  of 
eight  percent  or  less  of  total  telephone 
plant  (the  "appropriate  general  funds 
level")  in  order  to  receive  advances  of 
loan  funds  or  approval  of  loans  or  loan 
guarantees.  Inclusion  of  any  sizeable 
telecommunications  investment  would 
prevent  a  borrower  from  receiving  loan 
fund  advances  or  approval  of  a  loan  or 
loan  guarantee.  As  a  result,  borrowers 
are  effectively  barred  from  using  their 
own  general  funds  to  provide  needed 
services,  such  as  CATV.  to  rural  areas. 
This  proposal  would  allow  borrowers 
who  could  pay  dividends  or  make  other 
distributions  without  prior  REA 
approval  under  their  mortgage  to  invest 
in  telecommuncations  projects.  REA 
then  would  exclude  from  general  funds, 
for  purposes  of  computing  the 
appropriate  general  funds  level, 
investments  in  telecommunications 
projects  up  to  the  amount  of  allowable 
dividends  or  other  distributions. 

List  of  Subjects  in  7  CFR  Part  1746 

Administrative  practice  and 
procedure.  Loan  programs — 
Communications.  Telecommunications. 
Telephone. 

Therefore,  it  is  proposed  to  amend  7 
CFR  Chapter  XVII  by  adding  Part  1746 
to  read  as  follows: 

PART  1746— GENERAL  FUNDS 

Sec. 

1746.1  General. 

1746.10  Definitions. 

1746.20  Level  of  general  funds. 

1746.30  Exclusions  from  general  funds. 

Authority:  7  U.S.C.  901  el  seq.  and  7  U.S.C. 
1921  et  seq. 

§  1746.1     General. 

(a)  This  part  sets  forth  REA  policy  on 
general  funds  of  REA  telephone 
borrowers  and  establishes  the 
appropriate  level  of  working  capital  and 
reserve  funds  for  use  by  borrowers  and 
REA  in  approving  loans,  loan 
guarantees,  and  loan  funds  advances.  It 
is  REA  policy  that  general  funds  in 
excess  of  the  appropriate  level  shall  be 
applied  to  uses  which  conserve  REA 
loans  funds. 

[byu  is  the  responsibility  of  each 
borrower  to  determine  the  proper 


amount  and  use  of  its  general  funds 
consistent  with  its  needs  and  this  policy. 

(c)  Investments  and  expenditures  of 
general  funds  should  not  impair  the 
Government's  security,  the  ability  of  the 
borrower  to  repay  its  notes  as 
scheduled,  or  accomplishment  of  the 
objective  of  the  RE  Act. 

§  1746.10    Definitions. 

(a)  "General  Funds"  means  all  cash 
and  investments  not  held  in  trustee  or 
similar  accounts  as  required  by  loan 
contract  or  security  instruments,  and 
normally  includes  the  balances  of  the 
following  accounts  from  the  Federal 
Communications  Commission  (FCC) 
Uniform  System  of  Accounts  (USoA)  (47 
CFR  Parts  31  and  33). 


Account  Mte 


Investments  in  affiliated  companies 
Advances  to  aHUiated  companies   . 

Othef  inveslmenis 

Miscellaneous  physical  property 

&nking  Funds 

Cash — general  funds 

Casn^transfef  of  funds 

Wofliing  funds — petty  cash 

WofVing  funds — change  fund 

Tenipofary  cash  investments 

Special  cash  deposit 


(b)  "Loan  Funds"  means  the  cash 
advanced  to  the  borrower  under  loans 
made  or  guaranteed  under  the  RE  Act. 

(c)  "Telecommunications"  means  any 
transmission,  emission,  or  reception  of 
signals,  writing,  images  and  sounds  or 
intelligence  of  any  nature  by  wire,  fiber, 
radio,  visual  or  electromagnetic  means. 

(d)  "Total  Telephone  Plant"  normally 
includes  the  balances  of  the  following 
accounts  from  the  FCC  Uniform  System 
of  Accounts: 
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Account  tttle 

USoA 
class  A 

&B 
account 

No. 

Shown 
on  REA 

form 
479  line 

Telephone  plant  in  setvice 

Tel  plant  under  construction— contract 
Tel  plant  under  const— force  account.. 

Tel  plant  under  const  — ««xv  order 

Property  held  lor  future  tetepfyjoe  use... 
Telephone    ptant    acquisition    sdjust- 
ment 

1001 
100.22 
100  23 
10024 
100.3 

100.4 
100.7 

A-6 

Telephone  plant  adjustment 

§  1746.20    Level  of  general  funds. 

(a)  When  reviewing  a  loan  application 
and  determining  the  amount  of  the  loan, 
or  when  reviewing  requisitions  for  loan 
fund  advances,  REA  considers  the 
amount  of  the  applicant's  general  funds. 


(b)  As  a  condition  to  further  advances 
of  loan  funds  or  approval  of  a  loan, 
borrowers  whose  general  funds  exceed 
the  greater  of  $100,000  or  eight  percent 
of  Total  Telephone  Plant  (the 
"appropriate  general  funds  level")  shall 
be  required  to  use  this  excess  to 
supplement  loan  funds  for  approved 
loan  purposes,  except  as  otherwise 
authorized  by  the  Administrator  of  REA. 

(c)  REA  will  consider  exceptions  to 
this  rule  under  special  circumstances 
which  make  the  appropriate  general 
funds  level  insufficient  to  meet  the 
borrower's  needs. 

§  1746.30    Exclusions  from  general  funds. 

(a)  REA  will  consider  approving 
requests  from  borrowers  to  exclude  from 
its  general  funds,  for  purposes  of  this 
Part,  all  or  a  portion  of  investments 
which  REA  determines  to  be  consistent 
with  the  objectives  set  forth  in  S  1746.1. 
The  following  investments  are  among 
those  which  may  be  considered  for 
exclusion: 

(1)  Telephone  property  retired  and 
held  for  sale. 

(2)  Investments  in  organizations 
approved  by  REA,  which  provide 
services  related  to  operations  of  the 
borrower,  provided  the  investment 
bears  a  reasonable  relationship  to  the 
value  of  the  service  to  the  borrower. 

(3)  Membership  fees  in  electric 
cooperatives  and  related  patronage 
capital  credits  not  retired. 

(4)  The  cash  surrender  value  of  a 
reasonable  amount  of  life  insurance 
where  the  borrower  is  the  beneficiary  of 
the  insurance  policy. 

(5)  Terminal  equipment  held  for  retail 
sale  or  lease  if  it  is  a  type  and  has  a 
value  reasonably  related  to  the 
telephone  service  provided  by  the 
borrower. 

(6)  Class  B  and  C  stock  of  the  Rural 
Telephone  Bank. 

(b)  In  addition  to  approving  exclusion 
of  these  investments.  REA  will  also 
consider  permitting  a  borrower  to 
exclude  from  its  general  funds,  for 
purposes  of  this  Part,  part  or  all  of 
amounts  which  are  invested  in  or 
advanced  for  telecommunications 
projects  provided: 

(1)  The  amount  requested  does  not 
exceed  dividends  and  other 
distributions  allowable  without  prior 
REA  approval.  The  amount  of  such 
exclusion,  if  approved  by  REA,  shall  be 
considered  to  be  a  distribution  of  capital 
for  the  purpose  of  determining  whether 
the  borrower's  mortgage  restricts 
dividends  or  other  distributions. 

(2)  Telecommunications  services  not 
included  within  the  term  "telephone 
service"  in  Section  203(a)  of  the  RE  Act 
(7  U.S.C.  924]  are  to  be  provided  by  a 


subsidiary  or  affiliate  of  the  borrower 
unless  otherwise  approved  by  REA. 

(3)  The  borrower  provides  any 
evidence  which  may  be  required  to 
demonstrate  to  the  satisfaction  of  REA 
that  the  project  is  feasible  and  based  on 
sound  engineering  practices  and  that  the 
investment  shall  not  adversely  affect  the 
interests  of  the  Government 

(4)  The  borrower  provides,  when 
requested,  a  satisfactory  opinion  of 
counsel  that  the  use  of  general  funds  is 
consistent  with  the  borrower's  articles 
of  incorporation  and  bylaws,  and  that 
the  proposed  telecommunications 
project  compUes  with  applicableiaw^ 
and  regulations. 

Dated:  June  9. 1983. 
Harold  V.  Hunter, 

Administrator. 

[FR  Doc.  83-17128  Filed  6-2*-83;  &45  ani| 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  250 
[Docket  No.  R-0474] 

Miscellaneous  Interpretations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking. 


SUMMARY:  The  Board  is  proposirvg  to 
clarify  the  meaning  of  participations  in 
bankers'  acceptances  for  purposes  of  the 
bankers'  acceptance  limitations  of  the 
Bank  Export  Services  Act. 

DATES:  Comments  must  be  received  by 
August  5. 1983. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  rule 
to  William  W.  Wiles.  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551, 
or  such  comments  may  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m..  except  as  provided  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 

Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625),  or  Robert  G. 
Ballen.  Attorney  (202/452-3265).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
207  of  the  Bank  Export  Services  Act 
(Title  II  of  Pub.  L.  97-290)  ( "BESA") 
provides  that  a  member  bank  or  a 


Federal  or  State  branch  or  agency  in  the 
United  States  whose  parent  foreign 
bank  has.  or  is  controlled  by  a  foreign 
company  or  companies  that  have,  more 
than  $1  billion  in  total  worldwide 
consoldiated  bank  assets,  may  create 
eligible  bankers'  acceptances  ("BAs")' 
in  the  aggregate  up  to  150  percent  of  its 
paid  up  and  unimpaired  capital  stock 
and  surplus  and.  with  the  permission  of 
the  Board,  up  to  200  percent  of  its  paid 
up  and  unimpaired  capital  stock  and 
surplus  ("capital")  (12  U.S.C.  372). 
Section  207  also  prohibits  these 
institutions  from  creating  eligible  BAs 
for  any  one  person  in  the  aggregate  in 
excess  of  10-percent  of  the  institution's 
capital.  Eligible  BAs  growing  out  of 
domestic  transactions  are  not  to  exceed 
50  percent  of  the  aggregate  of  all  eligible 
acceptances  authorized  for  such  an 
institution. 

This  section  of  the  BESA  also 
provides  that  any  portion  of  an  eligible 
BA  created  by  an  institution  subject  to 
the  bankers'  acceptance  limits 
contained  therein  ("covered  bank")  that 
is  conveyed  through  a  participation  to 
another  covered  bank  shall  not  be 
included  in  the  calculation  of  the 
creating  bank's  BESA  limits.  However, 
the  amount  of  the  participation  is  to  be 
applied  to  the  BA  limits  applicable  to 
the  covered  bank  receiving  the 
participation. 

The  language  of  the  statute  does  not 
define  what  constitutes  such  a 
participation  for  purposes  of  the 
applicability  of  the  BESA  limitations. 
However,  the  statute  does  authorize  the 
Federal  Reserve  Board  to  further  define 
any  of  the  terms  used  in  section  207  of 
the  BESA  (12  U.S.C.  372(7)(G)).  In 
addition,  the  legislative  history  of  this 
statute  indicates  that  Congress  took 
note  of  and  encouraged  a  then  ongoing 
analysis  by  the  Federal  Financial 
Institutions  Examination  Council 
("Council")  on  participations  in  BAs  and 
required  the  Council  to  report  to  the 
appropriate  congressional  committees. 
H.  Rep.  No.  97-924.  97th  Cong..  2nd  Sess. 
25  (1982).  In  its  report  to  Congress  of 
March  25, 1983,  the  Council  stated  that  it 
was  not  addressing  the  matter  of  the 
definition  of  a  participation  in  eligible 
BAs  for  purposes  of  determining 
compliance  with  the  BESA  limits 
because  the  statute  specifically  granted 
the  Board  the  authority  to  define  further 
any  of  the  terms  used  in  section  207. 
The  Board  is  proposing  for  public 
comment  a  clarification  of  the  meaning 
of  participations  in  BAs  for  purposes  of 


UMI 


■  An  eligible  BA  ia  a  BA  that  meets  the  criteria  of 
the  seventh  paragraph  of  section  13  of  the  Federal 
ReseiTe  Act  (12  U.S.C.  372). 
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the  BESA  limitations.  The  proposed 
interpretation  describes  the  minimum 
requirements  that  such  a  participation 
would  have  to  meet  if  the  eligible  BA  (or 
portion  thereof)  that  the  participation 
conveys  is  to  be  excluded  from  the  BA 
limitations  applicable  to  the  bank 
creating  the  BA.  Commenters  may  wish 
to  address  whether  the  Board  should 
impose  additional  minimum 
requirements  upon  such  participations — 
in  addition  to  commenting  on  other 
aspects  of  the  proposals. 

The  impact  of  this  proposal  on  small 
entities  had  been  considered  in 
accordance  with  section  603  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  603).  The  Board's  proposal 
will  provide  small  member  banks  that 
are  covered  by  the  BESA  limitations 
with  increased  flexibility  with  regard  to 
the  usage  of  eligible  BAs.  No  new 
recordkeeping  or  reporting  requirements 
will  be  imposed  as  a  results  of  this 
action. 

List  of  Subjects  in  12  CFR  Part  250 

Federal  Reserve  System. 

PART  250— {AMENDED] 

Pursuant  to  its  authority  under  the 
seventh  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  372),  the 
Board  of  Governors  proposes  to  amend 
12  CFR  Part  250— Miscellaneous 
Interpretations — by  adding  a  new 
§  250.165  to  read  as  follows: 

§  250.165    Bankers'  acceptances:  definition 
of  participations. 

(dJll)  Section  207  of  the  Bank  Export 
Services  Act  (Title  II  of  Pub.  L.  97-290) 
("BESA")  raised  the  limits  on  the 
aggregate  amount  of  eligible  bankers' 
acceptances  ( 'BAs")  that  may  be 
created  by  a  member  bank  from  50 
percent  (or  100  percent  with  the 
permission  of  the  Board)  of  its  paid  up 
an  unimpaired  capital  stock  and  surplus 
("■capital")  to  150  percent  (or  200  percent 
with  the  permission  of  the  Board)  of  its 
capital.  Section  207  also  prohibits  a 
member  bank  from  creating  eligible  BAs 
for  any  one  person  in  the  aggregate  in 
excess  of  10  percent  of  the  institution's 
capital.  Eligible  BAs  growing  out  of 
domestic  transactions  are  not  to  exceed 
50  percent  of  the  aggregate  of  all  eligible 
acceptances  authorized  for  a  member 
bank.  This  section  of  the  BESA  applies 
the  same  limits  applicable  to  member 
banks  to  U.S.  branches  and  agencies  of 
foreign  banks  that  are  subject  to  reserve 
requirements  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105). 

(2)  This  section  of  the  BESA  also 
provides  that  any  portion  of  an  eligible 
BA  created  by  an  institution  subject  to 


the  BA  limitations  contained  therein 
("covered  bank")  that  is  conveyed 
through  a  participation  to  another 
covered  bank  shall  not  be  included  in 
the  calculation  of  the  creating  bank's 
limits.  The  amount  of  the  participation  is 
subject  to  the  BA  limitations  applicable 
to  the  covered  bank  purchasing  the 
participation.  The  language  of  the 
statute  does  not  define  what  constitutes 
such  a  participation.  However,  the 
statute  does  authorize  the  Board  to 
further  define  any  of  the  terms  used  in 
section  207.  The  Board  is  clarifying  the 
term  participation  for  purposes  of  the 
6A  limitations  of  the  BESA. 

(b)  The  legislative  history  of  section 
207  of  the  BESA  indicates  that  Congress 
intended  that  the  bank  receiving  the 
participation  ("junior  bank")  be 
obligated  to  the  creating  bank  conveying 
the  participation  ("senior  bank")  in  the 
event  that  the  account  party  defaults  on 
its  obligation  to  pay,  but  that  the  junior 
bank  need  not  also  be  obligated  to  pay 
the  holder  of  the  acceptance  at  the  time 
the  BA  is  presented  for  payment.  H.  Rep. 
No.  97-629,  97th  Cong.,  2nd  Bess.  15 
(1982);  128  Cong.  Rec.  H  4647  (daily  ed. 
July  27, 1982)  (remarks  by  Rep.  Barnard); 
and  128  Cong.  Rec.  H  8462  (daily  ed. 
October  1, 1982)  (remarks  by  Rep. 
Barnard).  The  legislative  history  also 
indicates  that  Congress  intended  that 
eligible  BAs  in  which  participations  had 
been  conveyed  not  be  required  to 
indicate  the  name(s)  (or  interest(s))  of 
the  junior  bank(s)  on  the  acceptance  in 
order  for  the  BA  to  be  excluded  from  the 
BESA  limitations  applicable  to  the 
senior  bank.  128  Cong.  Rec.  S  12237 
(daily  ed.  September  24, 1982)  (remarks 
of  Senators  Heinz  and  Gam);  and  128 
Cong.  Rec.  H  4647  (daily  ed.  July  27, 
1982)  (remarks  of  Rep.  Barnard). 

(c)(1)  In  view  of  Congressional  intent 
with  regard  to  what  constitutes  a 
participation  in  an  eligible  BA.  the 
Board  has  determined  that,  for  purposes 
of  the  BESA  limits,  a  participation  must 
satisfy  the  following  two  minimum 
requirements: 

(i)  A  written  agreement  entered  into 
between  the  junior  and  senior  bank 
under  which  the  junior  bank  acquires 
the  senior  bank's  claim  against  the 
account  party  to  the  extent  of  the 
amount  of  the  particpation  that  is 
enforceable  in  the  event  that  the 
account  party  fails  to  perform  in 
accordance  with  the  terms  of  the 
acceptance.  The  agreement  between  the 
senior  bank  and  the  account  party  must 
indicate  that  the  rights  that  the  senior 
bank  acquires  under  the  agreement  are 
assignable  by  the  senior  bank,  and 

(ii)  The  agreement  between  the  junior 
and  senior  bank  provides  that  the  senior 
bank  obtains  a  claim  against  the  junior 


bank  to  the  extent  of  the  amount  of  the 
participation  that  is  enforceable  in  the 
event  the  account  party  fails  to  perform 
in  accordance  with  the  terms  of  the 
acceptance. 

(2)  An  eligible  BA  that  is  conveyed 
through  a  participation  that  does  not 
satisfy  these  minimum  requirements 
would  continue  to  be  included  in  the  BA 
limits  applicable  to  the  senior  bank. 
Further,  an  eligible  BA  conveyed  to  a 
covered  bank  through  a  participation 
that  provided  for  additional  rights  and 
obligations  among  the  parties  would  be 
excluded  from  the  BESA  Hmitations  of 
the  senior  bank  provided  the  minimum 
requirements  were  satisfied. 

(3)  A  participation  structured  pursuant 
to  these  minimum  requirements  would 
be  as  follows:  Upon  the  conveyance  of 
the  participation,  the  senior  bank  retains 
its  entire  obligation  to  pay  the  holder  of 
the  BA  at  maturity.  The  senior  bank  has 
a  claim  against  the  jimior  bank  to  the 
extent  of  the  amount  of  the  participation 
that  is  enforceable  in  the  event  the 
account  party  fails  to  perform  in 
accordance  with  the  terms  of  the 
acceptance.  Similarly,  the  junior  bank 
has  a  corresponding  claim  against  the 
account  party  to  the  extent  of  the 
amount  of  the  participation  that  is 
enforceable  in  the  event  the  account 
party  fails  to  perform  in  accordance 
with  the  terms  of  the  acceptance. 

(d)  The  Board  stressed  that  both  the 
junior  bank's  claim  on  the  account  party 
and  the  senior  bank's  claim  on  the  junior 
bank  involve  risk.  Therefore,  it  is 
essential  that  these  risks  be  assessed  by 
the  banks  involved  in  accordance  with 
high  credit  standards.  The  junior  bank 
should  review  the  creditworthiness  of 
each  account  party  on  a  case-by-case 
basis  before  it  acquires  a  participation 
and  the  senior  bank  should  review  the 
creditworthiness  of  the  junior  bank.  The 
examiners  will  ensure  that  these 
creditworthiness  reviews  are 
appropriately  effected.  Similarly,  the 
Board  has  determined  that  it  is 
appropriate  that  the  actual  assets 
acquired  be  included  for  purposes  of 
assessing  capital  adequacy  and 
determining  compliance  with  capital 
guidelines. 

(e)  The  Board  believes  that  these 
minimum  requirements  reflect  the  nature 
of  the  relationships  involved.  This 
treatment  of  participations  in  eligible 
BAs  is  analogous  to  the  treatment  of 
participations  in  the  context  of  loans 
and  is  consistent  with  safety  and 
soundness  considerations. 


By  order  of  the  Board  of  Governors,  June 
20.  1983. 

WUliam  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  83-17086  Filed  9-23-83:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  841 
[Docket  No.  R-83-1063) 

Public  Housing  Development;  Approval 
of  Projects  With  Dwelling  Construction 
and  Equipment  Costs  in  Excess  of 
Prototype  Cost  Umlts 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  amend  the 
regulations  governing  public  housing 
development  to  require  approval  by 
HUD  Headquarters  for  public  housing 
projects  proposed  to  have  dwelling 
construction  and  equipment  costs  in 
excess  of  100  percent  of  project 
prototype  cost  limits.  The  existing 
regulations  permit  the  HUD  Field  Office 
to  approve  such  projects.  This  rule  is  a 
part  of  the  Administration's  efforts  to 
contain  costs. 

date:  Comments  due  August  23, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
must  refer  to  the  title  and  docket 
number  indicated  in  the  heading  of  this 
rule.  A  copy  of  each  comment  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Hamilton,  Director.  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202-426-0938).  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  this  Administration's  efforts  to 
contain  costs,  the  Department  is 
withdrawing  its  delegation  of  authority 


to  the  Field  with  respect  to  approval  of 
public  housing  projects  proposed  to 
have  dwelling  construction  and 
equipment  costs  in  excess  of  100  percent 
of  project  prototype  cost  limits. 

For  projects  funded  on  or  after 
October  1, 1980,  24  CFR  841.204(e) 
permits  HUD  Field  Offices  to  approve 
any  projects  proposed  to  have  dwelling 
construction  and  equipment  costs  up  to 
the  statutory  maximum  of  110  percent  of 
the  applicable  project  prototype  cost 
limit,  but  only  under  specified 
circumstances  (i.e.,  if  there  is  an 
increase  in  applicable  project  costs  due 
to  changes  in  HUD  or  local  requirements 
not  considered  in  developing  the 
applicable  unit  prototype  costs;  the 
development  of  low-density  housing  on 
scattered  sities;  HUD-approved 
construction,  design  or  material 
changes;  or  other  specific  causes 
approved  by  Headquarters).  For  projects 
funded  before  October  1, 1980.  Field 
Offices  have  approval  authority  for 
projects  proposed  to  have  dwelling 
construction  and  equipment  costs  up  to 
105  percent  of  the  project  prototype  cost 
limit,  and  Regional  Administrators  can 
approve  projects  with  costs  up  to  110 
percent. 

The  Department  has  become 
increasingly  aware  of  excessive  project 
costs  and  the  need  to  contain  them. 
Beginning  in  October  1981,  the 
Department  issued  several  guidance 
memoranda  on  the  subject  of  public 
housing  cost  containment,  relating  to 
approval  of  projects  with  dwelling 
construction  and  equipment  costs  in 
excess  of  100  percent  of  the  applicable 
project  prototype  cost  limit,  unnecessary 
amenities  and  reasonable  total 
development  cost  guidelines. 
Specifically,  a  memorandum  to  the  Field  -. 
dated  October  22, 1981  provided  that,  as 
of  that  date,  only  the  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing 
might  approve  projects  with  dwelling 
construction  and  equipment  costs  in 
excess  of  prototype  cost  limits,  with 
certain  exceptions  as  stated  therein. 
This  proposed  rule  would  amend 
§  841.204(e)  to  require  approval  by  the 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing  for  all  projects 
proposed  to  have  dwelling  construction 
and  equipment  costs  in  excess  of  100 
percent  of  the  applicable  project 
prototype  cost  limit  published  pursuant 
to  Part  841.  This  amendment,  which 
would  conform  the  regulations  to 
current  HUD  policy,  would  be 
applicable  to  all  projects,  whether 
funded  before  or  after  October  1, 1980. 
The  proposed  rule  omits  the  list  of  four 
circumstances  justifying  approval  by  the 
HUD  Field  Offices  specified  in  the 
current  regulations.  Requests  for 


approval  would  have  to  l}e  supported  by 
a  justification  describing  the 
circumstances  involved  for  the 
particular  project  and  demonstrating 
that  such  approval  is  needed  to  carry 
out  the  objectives  of  the  Act. 
Appropriate  changes  will  be  made  to 
HUD  Handbooks  7417.7  and  7417.1 
REV-1  to  reflect  this  amendment,  when 
effective. 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  "major 
rule,"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  aiuiual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
govenunent  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10278,  at  the  address  listed  above. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
proposed  amendment  is  intended  to 
have  the  effect  of  containing  excessive 
development  costs  for  public  housing 
projects,  it  may  have  an  economic 
impact  on  builders  and/or  developers  of 
public  housing,  some  of  whom  may 
constitute  small  entities,  but  it  is  not 
believed  that  the  number  of  small 
entities  affected  will  be  substantial. 

This  rule  is  listed  at  47  FR  48446  as 
item  H-103-82  in  the  Department's 
Semiannual  Agenda  of  Regulations, 
published  on  October  28, 1982,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.146,  Low-Income  Housing-Assistance 
Program  (Pubhc  Housing). 
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List  of  Subjects  in  24  CFR  Part  841 

L,oan  Programs — housing  and 
community  development,  Public 
housing,  Prototype  costs.  Cooperative 
agreements,  Turnkey. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  841  by  revising 
paragraph  (e)  of  §  841.204  to  read  as 
follows: 

§  841.204     Prototype  costs. 

•  *  *  *  « 

(e)  Project  Prototype  Cost  Limit.  The 
field  office  shall  determine  the  project 
prototype  cost  limit  by  multiplying  the 
base  project  prototype  cost  by  the 
prototype  cost  adjustment  factor.  The 
amount  approvable  (including,  for 
purposes  of  this  paragraph  only,  both 
projects  being  processed  under  this 
regulation  and  those  being  processed 
pursuant  to  a  Program  Reservation 
issued  before  October  1, 1980)  by  the 
field  office  for  dwelling  construction  and 
equipment  may  not  exceed  the  project 
prototype  cost  limit.  The  limit  may  be 
exceeded  (in  accordance  with  Section 
6(b)  of  the  Act)  by  up  to  ten  (10)  percent, 
with  approval  by  the  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing. 
A  request  for  approval  to  exceed  100 
percent  of  the  project  prototype  cost 
limit  shall  be  supported  by  a 
justification  describing  the 
circumstances  involved  for  the 
particular  project  and  demonstrating 
that  such  approval  is  needed  to  carry 
out  the  objectives  of  the  Act. 

(Sec.  7(d),  Department  of  HUD  Act.  42  U.S.C. 
3535(d):  Section  6,  U.S.  Housing  Act  of  1937, 
42  U.S.C.  1437d) 

Dated:  June  15, 1983. 

Philip  Abrams, 

A  ssis  tan  t  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc.  B3-171IM  RIed  6-Z3-83:  B:45  am) 
BILUNO  COOE  4210-Z7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  250 

Indian  Fishing— Hoopa  Valley  Indian 
Reservation 

June  10, 1983. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  conservation 
regulations  governing  Indian  fishing  on 
the  Hoopa  Valley  Reservation  in 
response  to  recommendations  received 
from  Indians  of  the  reservation  and  from 
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officials  assigned  to  implement  the  rules. 
The  most  significant  change  is  a  closure 
to  gillnet  fishing  on  Monday  of  each 
week.  Last  year,  gillnet  fishing  was 
banned  during  the  fall  chinook  run  from 
9  a.m.  Monday  to  5  p.m.  Wednesday  of 
each  week  and  from  9  a.m.  to  5  p.m.  on 
Thursdays  and  Fridays. 
DATE:  Comments  must  be  received  no 
later  than  July  25. 1983. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Area  Director, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs,  Federal  Building,  2800 
Cottage  Way,  Sacramento.  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Risling,  Superintendent,  Northern 
California  Agency,  Bureau  of  Indian 
Affairs,  P.O.  Box  387,  Hoopa,  California 
95546,  telephone  number  (916)  625-4285. 
SUPPl^MENTARY  INFORMATION:  The 
Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457,  25 
U.S.C.  2.  9,  and  13.  and  the 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262).  including  the  protection  of 
Indian  fishing  rights. 

Normally,  tribal  governments  are 
responsible  for  regulation  of  Indian 
fishing  on  a  reservation.  Tribal 
regulation  on  the  Hoopa  Valley  Indian 
Reservation  has  not  been  possible 
because  not  all  tribes  on  the  reservation 
have  functioning  governments.  The 
Bureau  of  Indian  Affairs  has  made 
major  efforts  to  assist  the  Yurok  Tribe  in 
developing  an  organized  government 
that  will  be  able  to  participate  in 
regulation  of  the  Indian  fishery.  To  date, 
.  however,  these  efforts  have  not 
succeeded.  While  the  efforts  to  resolve 
the  organization  problems  continue,  the 
Department  will  continue  to  regulate  the 
fishery  to  assure  the  continued 
existence  of  this  valuable  tribal  asset. 

In  early  February  1983,  well- 
advertised  public  meetings  were  held  at 
Johnson's,  Weitchpec,  Hoopa,  and 
Klamath  to  receive  comments  and 
suggestions  concerning  possible  changes 
to  the  fishing  regulations.  The  meetings 
were  attended  by  many  members  of  the 
Indian  community  and  some  ocean 
trollers.  The  comments  and  suggestions 
made  to  those  four  meetings  on  the 
reservation  were  considered  in 
developing  this  proposed  rule. 

1.  It  is  proposed  to  simplify  the 
application  of  the  rules  to  minors  by 
eliminating  the  special  category  for 
minors  who  are  17  or  18  years  old. 
Under  the  proposal,  all  minors  between 
the  ages  of  10  and  18  could  not  be  fined 
more  than  $250  or  imprisoned  for  an 
offense.  Currently,  children  under  16  are 
not  liable  for  any  fine,  but  17-  and  IB- 


year-olds  are  subject  to  the  same  fines 
as  adults.  There  appears  to  be  no  good 
reason  for  treating  older  teenagers 
differently  in  this  regard. 

2.  Dropping  the  logsheet  requirement 
is  being  proposed  because  there  has 
been  virtually  no  compliance  with  the 
requirement  and  no  reasonable 
enforcement  mechanism  is  available. 
Even  if  the  data  were  submitted,  there 
would  be  serious  doubts  about  its 
reliability.  This  action  would  reduce 
reporting  requirements  on  the  public — 
an  important  goal  of  the  Department. 

3.  Deletion  of  the  definition  of 
"stretched  measure"  is  also  being 
proposed.  The  definition  was  once  used 
in  connection  with  a  minimum  mesh  size 
requirement,  but  that  provision  was 
repealed  a  few  years  ago. 

4.  It  is  proposed  to  define  the  term 
"assist"  for  purposes  of  §  250.5(c),  which 
prohibits  Indians  from  permitting 
persons  without  fishing  rights  on  the 
reservation  to  assist  them.  The 
definition  makes  it  clear  that  such 
persons  are  not  to  have  any  involvement 
with  the  fishing  gear  while  it  is  being 
used  or  with  the  fish  until  the  fish  have 
reached  the  banks  of  the  river.  It  is  also 
proposed  to  prohibit  permitting  such 
persons  to  be  in  a  boat  while  it  is  being 
used  in  exercise  of  Indian  fishing  rights. 
The  precise  meaning  of  the  term  "assist" 
has  been  the  subject  of  considerable 
debate.  It  is  proposed  to  take  this 
restrictive  approach  in  order  to  assure 
that  persons  who  do  not  have  fishing 
rights  are  not  fishing  in  violation  of  state 
laws. 

5.  A  change  in  the  definition  of 
"commercial  fishing"  is  proposed  in 
order  to  make  it  clear  that  the 
prosecution  need  not  prove  that  the 
intent  to  sell  fish  was  formed  prior  to 
catching  the  fish.  The  fact  that  an 
attempt  to  sell  fish  was  made  will  be 
sufficient  to  establish  intent. 

6.  It  is  proposed  to  define  "eel"  to 
mean  Pacific  lamprey.  Although  eels 
and  lampreys  are  different  species,  the 
term  eel  has  been  used  in  previous 
regulations  because  Indian  fishers  refer 
to  lamprey  as  eels.  The  definition  is 
being  proposed  to  make  the  connection 
between  the  popular  name  and  the 
scientific  name.  The  definition  also 
points  out  that  the  Pacific  lamprey  is 
anadromous  in  order  to  make  it  clear 
that  these  regulations,  which  govern 
only  the  taking  of  anadromous  species, 
apply  to  lamprey  or  eels. 

7.  A  change  is  proposed  to  §  250.7(c) 
to  make  it  clear  that  persons  whose 
identification  numbers  are  used  by 
someone  else  are  guilty  of  an  offense 
only  if  they  deliberately  allowed 
someone  else  to  use  the  number.  There 


have  been  cases  where  nets  have  been 
taken  and  used  with  the  owner's  number 
without  first  getting  the  permission  of 
the  owner.  By  adding  an  intent 
requirement,  the  owner  would  be 
protected  from  liability  in  such  cases. 

8.  Closure  of  the  Indian  gillnet  fishery 
from  9  a.m.  Monday  to  9  a.m.  Tuesday  of 
each  week  is  being  proposed.  During  the 
fall  chinook  run  last  year  gillnet  fishing 
was  banned  from  9  am.  Monday  to  5 
p.m.  Wednesday  of  each  week  and  from 
9  a.m.  to  5  p.m.  on  Thursdays  and 
Fridays.  Although  the  closure  proposed 
for  this  year  would  be  much  shorter,  it  is 
believed  to  be  adequate  to  keep  the 
Indian  harvest  below  30,000  adult  fall 
chinook.  The  Indian  harvest  last  year 
was  14,500  adult  chinook  with  the  more 
stringent  closures.  The  unusually  high 
water  levels  this  year  are  likely  to 
reduce  the  in-river  net  harvest 
substantially. 

9.  A  revision  of  §  250.8(p)  restricting 
set  nets  near  the  test  seining  sites  is 
being  proposed  because  of  problems 
that  developed  last  year  when  fishers 
interpreted  that  provision  as  permitting 
nets  that  were  set  near  the  test  site, 
when  testing  was  not  underway,  to 
remain  in  place  after  testing  was 
resumed.  The  revision  would  make  clear 
that,  although  it  is  permissible  to  fish 
near  the  test  sites  while  test  seining  is 
not  underway,  nets  left  there  may  be 
removed  if  they  are  still  there  when  the 
site  is  needed  for  test  fishing. 

10.  While  making  it  clear  that  the 
taking  of  eels  or  lampreys  is  covered  by 
these  regulations,  it  is  proposed  to  relax 
the  restrictions  on  how  they  may  be 
taken.  Since  there  appears  to  be  no 
conservation  reason  for  limiting  their 
harvest,  only  those  harvest  techniques 
that  are  wasteful  or  likely  to  increase 
the  take  of  salmonids  need  be 
prohibited  or  restricted.  For  those 
reasons  it  is  proposed  to  permit  fishing 
for  eels  by  any  method  o5ier  than  the 
use  of  snag  gear  as  defined  in  the 
regulations  or  explosives,  stimning 
agents,  or  caustic  or  lethal  chemicals. 

11.  Because  of  the  longer  closures  last 
year,  some  conflicts  developed  with  the 
need  for  Indians  to  be  able  to  catch  fish 
at  certain  times  for  ceremonial  purposes. 
It  is  proposed  to  permit  the 
Superintendent  to  make  exceptions  to 
closures  in  order  to  accommodate 
ceremonial  needs.  The  Superintendent 
would  also  be  authorized  to  impose  any 
conditions  necessary  to  protect  the  fish 
resource  and  to  assure  that  fish  caught 
under  such  exceptions  are  improperly 
diverted  for  other  uses. 

12.  It  is  proposed  to  tranfer  the 
responsibility  for  making  in-season  and 
emergency  changes  to  the  regulations 
from  the  U.S.  Fish  and  Wildlife  Service 


to  the  Bureau  of  Indian  Affairs.  This 
change  is  proposed  to  clarify  the  role  of 
the  two  agencies.  The  BIA's 
responsibilities  involve  policymaking 
and  management.  The  Fish  amd  Wildlife 
Service  responsibihty  would  continue  to 
be  to  provide  the  biological  data  the  BIA 
officials  need  to  make  sound 
management  and  policy  decisions.  Both 
agencies  would  continue  to  have  a  role 
in  enforcement  of  the  regulations. 

13.  It  is  proposed  to  make  minor 
revisions  in  §  250.12  to  make  it  clear  that 
fishers  are  required  to  give  only  those 
biologists,  technicians  and  enforcement 
officers  carrying  out  their  duties  under 
these  regulations  access  to  harvested 
fish. 

14.  Listing  of  the  specific  provisions  of 
the  general  rules  applicable  to  Courts  of 
Indian  offenses,  25  CFR  Part  11,  that 
apply  to  this  court  is  proposed.  Some 
provisions  do  not  apply  because  of  the 
special  situation  on  the  Hoopa  Valley 
Reservation  and  some  have  been 
superseded  by  specific  rules  applicable 
to  this  court.  Listing  appHcable  sections 
could  reduce  some  legal  disputes  in  the 
court. 

15.  It  is  proposed  to  assign  the 
responsibility  for  filing  court  papers  to 
the  prosecutor  rather  than  the  police 
officer.  The  current  arrangement  was 
developed  before  permanent 
prosecutors  were  in  place.  Filing  court 
papers  is  normally  the  responsibility  of 
the  prosecutor. 

16.  It  is  proposed  to  reduce  the 
waiting  time  between  the  publication  of 
a  notice  that  unidentified  gear  or  fish 
have  been  seized  and  the  forfeiture 
hearing  from  14  to  ten  days.  Experience 
has  shown  that  the  longer  period  does 
not  result  in  more  nets  being  claimed. 
The  shorter  period  will  help  expedite  the 
court's  work. 

17.  It  is  proposed  to  authorize  in  a 
public  sale  the  sale  of  fishing  gear  or 
fish  that  have  been  forfeited.  Authority 
to  establish  the  procedures  would  be 
delegated  to  the  Superintendent.  The 
BIA  continues  to  hold  gear  that  was 
forfeited  years  ago.  If  this  change  is 
adopted,  it  is  anticipated  forfeited  gear 
would  be  disposed  of  much  more 
promptly. 

18.  A  revision  of  §  250.16  is  proposed 
to  notify  the  public  that  persons  who 
assault  or  interfere  with  any  Interior 
Department  employee  in  the 
performance  of  duties  under  these 
regulations  are  subject  to  prosecution  in 
Federal  court.  It  is  also  proposed  to 
make  such  offenses  punishable  in  the 
Court  of  Indian  Offenses  when 
committed  by  anyone  over  whom  that 
court  has  jurisdiction. 

19.  A  new  section  dealing  with  jury 
trials  is  proposed.  Under  this  proposal 
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the  court  could  deny  a  criminal 
defendant  a  right  to  a  jury  trial  in  cases 
where  it  concludes  at  the  outset  that  no 
jail  sentence  will  be  imposed.  Currently 
there  is  a  right  to  a  jury  trial  under  25 
CFR  11.7  where,  upon  preliminary 
hearing  by  the  court,  a  substantial 
question  of  fact  is  raised.  The  Indian 
Civil  Rights  Act,  however,  requires  a 
jury  trial  only  for  an  offense  punishable 
by  imprisonment.  25  U.S.C.  1302(10). 
Under  the  proposed  rule,  the  court  could 
establish  at  the  outset  that  a  particular 
offense  will  not  be  punishable  by 
imprisorunent.  Many  of  the  offenses  that 
come  before  the  court  are  comparatively 
minor  infractions  for  which  a  jail 
sentence  is  clearly  inappropriate.  Under 
the  current  rules,  however,  defendants 
in  such  cases  have  an  absolute  right  to  a 
jury  trial.  The  expenses  associated  with 
holding  jury  trials  in  such  cases  is  out  of 
proportion  to  the  magnitude  of  the 
offense.  Jury  trials  are  frequently  not 
available  in  non-Indian  courts  to 
persons  accused  of  misdemeanors 
because  the  U.S.  Constitution  requires 
jury  trials  in  criminal  cases  only  for 
offenses  punishable  by  imprisonment  for 
more  than  six  months.  Codispoti  v. 
Pennsylvania,  418  U.S.  506.  512  (1974). 

The  primary  authors  of  this  document 
are  David  Etheridge,  Office  of  the 
Sohcitor.  Division  of  Indian  Affairs. 
Department  of  the  Interior,  and  John 
Bushman,  Office  of  Trust 
Responsibihties,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17, 1981,  46  FR  13193, 
because  it  will  have  a  limited  economic 
impact  on  a  small  number  of  people. 

For  the  same  reason,  it  has  been 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

It  has  been  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
affored  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
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submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
Addresses  section  of  the  preamble. 
Comments  must  be  received  on  or 
before  the  date  specified  in  the 
preamble. 

List  of  Subjects  in  25  CFR  Part  250 

Fisheries,  Fishing,  Indians — lands, 
Penalties. 

It  is  proposed  to  amend  25  CFR  Pari 
250  as  follows: 

PART  250— INDIAN  FISHING— HOOPA 
VALLEY  RESERVATION 

1.  Section  250.1  is  amend  by  removing 
paragraph  (d).of  §  250.1  and  revising 
section  heading  to  read  as  follows: 

§250.1    Purpose. 

*  *         *         «        * 

2.  By  removing  paragraph  (e)  of 

§  250.3,  redesignating  paragraph  (f]  of 
that  section  as  paragraph  (e)  and  by 
revising  paragraph  (d)  of  that  section  to 
read^s  follows: 

§  250.3.    Application. 

«         •         *         •         • 

(d)  Minors  between  the  ages  of  10  and 
18  are  eligible  to  receive  identification 
cards  and  are  subject  to  the  provisions 
of  this  Part,  but  are  not  subject  to  a  fine 
of  more  than  $250  or  incarceration. 

•  *        •        *        * 

e.  By  removing  from  §  250.4  the 
definitions  of  "logsheet"  and  "stretched 
measure"  and  by  revising  the  definition 
of  "commercial  fishing"  and  adding  two 
new  definition  in  alphabetical  order  to 
read  as  follows: 

§  250.4    Definitions. 

"Assist"  as  used  in  §  250.5(c)  means 
providing  aid  to  an  eligible  Indian  fisher 
in  placing  fishing  gear,  checking  it, 
removing  it  from  the  water,  removing 
any  fish  caught  with  the  gear  or 
removing  fish  from  the  boat. 
«        *        •        *        * 

"Commercial  fishing"  means  the 
taking  of  fish  or  fish  parts  with  the  prior 
or  subsequent  intent  to  sell  or  trade 
them  or  profit  economically  from  them. 
It  does  not  include  accepting  payment 
for  the  labor  involved  in  catching  fish 
for  the  elderly  or  incapacitated  under 
§  250.8(t)  of  this  Part  where  payment  is 
not  based  on  the  number  or  weight  of 
fish  caught. 
***** 

"Eel"  means  Pacific  lamprey,  an 

anadromous  fish. 
***** 

4.  By  revising  paragraph  [c]  of  §  250.5 
to  read  as  follows: 


§  250.5    Ellglbl*  fisher— eligible  Indian. 

*        *        *        «        * 

(c)  Except  as  provided  under 
§  250.3(c),  an  eligible  Indian  who  allows 
an  ineligible  person  to  assist  in  an 
Indian  fishery  on  the  reservation  or  who 
permits  an  ineligible  person  to  be  in  a 
boat  while  it  is  being  used  in  the 
exercise  of  Indian  fishing  rights  is 
subject  to  the  penalties  set  out  in 
§  250.15. 

§250.6    [Removed] 

5.  By  removing  paragraph  (d)  of 
§  250.6. 

6.  By  revising  the  section  heading  and 
paragraph  (c)  of  §  250.7  to  read  as 
follows: 

§  250.7    Identification  and  use  of  gear. 

***** 

(c)  Except  as  may  be  provided  for 
elsewhere  in  this  Part,  no  eligible  Indian 
fisher  may  intentionally  allow  his  or  her 
identification  number  to  be  used  on  a 
net  that  he  or  she  is  not  attending  or 

fishing. 

***** 

7.  By  revising  paragraphs  (b)  and  (p) 
and  adding  paragraphs  (w)  and  (x)  to 
§  250.8  to  read  as  follows: 

§  250.8    Permlssitile  and  prohibited  fishing. 

***** 

(b)  Fishing  with  gillnets  is  prohibited 
from  9  a.m.  Monday  until  9  a.m.  Tuesday 
of  each  week.  Except  as  provided 
elsewhere  in  this  Part,  fishing  with 

gillnets,  is  permitted  at  all  other  times. 

***** 

(p)  No  set-net  fishing  is  allowed 
within  400  feet  of  a  test  seining 
operation  conducted  by  either  the  U.S. 
Fish  and  Wildlife  Service  or  the 
California  Department  of  Fish  and 
Game.  Set-nets  placed  in  an  area 
normally  used  for  test  seining  may  be 
removed  by  law  enforcement  officers 
and  held  for  the  owner  to  claim  if  their 
removal  is  necessary  in  order  to  permit 
test  seining  operations  to  be  conducted 
***** 

(w)  Eels  may  be  taken  by  any  method 
except  by  the  use  of  snag  gear  as 
defined  in  §  250.4,  explosives,  stunning 
agents  or  caustic  or  lethal  chemicals  in 
any  form. 

(x)  Ceremonial  fishing  may  be 
conducted  during  closed  hours  pursuant 
to  a  special  permit  issued  by  the 
Superintendent  of  the  Northern 
California  Agency.  The  Superintendent 
may  impose  any  condifions  on  the 
permittee  that  are  necessary  to  protect 
the  fish'  resource  or  to  assure  that  all 
fish  caught  are  used  exclusively  for 
ceremonial  purposes. 

8.  By  revising  paragraphs  (a)  and  (b) 
of  S  250.11  to  read  as  follows: 


§  250. 11    In-season  and  emergency 
regulations. 

(a)  The  Area  Director  of  the  Bureau  of 
Indian  Affairs  is  authorized  to  make  in- 
season  and  emergency  changes  to  the. 
regulations  when  necessary  to  ensure 
proper  management  of  the  fisheries  of 
the  Klamath  and  Trinity  Rivers.  This 
authority  includes  the  following  powers: 

(1)  To  close  all  or  part  of  an  Indian 
fishery  when,  in  the  Area  Director's    * 
judgment,  a  closure  is  necessary  to  meet 
conservation  needs. 

(2)  To  re-open  all  or  part  of  an  Indian 
fishery  when,  in  the  Area  Director's 
judgment,  that  action  will  not  jeopardize 
spawning  escapement. 

(b)  In-season  or  emergency 
regulations  shall  be  effective  24  hours 
after  publication  in  the  Eureka  Times 
Standard.  They  shall  stay  in  effect  until 
modified  or  rescinded  by  the  Area 
Director.  Failure  to  complete  subsequent 
provisions  of  this  section  shall  not  affect 
the  validity  of  any  in-season  or 
emergency  adjustment. 
***** 

9.  By  revising  paragraphs  (a)  and  (c)  of 
§  250.12  to  read  as  follows: 

§  250.12    Rsh  catch  reporting. 

(a)  All  eligible  fishers  shall  allow 
access  to  harvested  fish  to  authorized 
biologists,  technicians,  and  enforcement 
officers  for  the  purpose  of  monitoring 
the  harvest  and  to  check  for  compliance 
with  the  provisions  of  this  part. 
***** 

(c)  The  U.S.  Fish  and  Wildlife  Service 
will  compile  in-season  catch  data  from 
information  obtained  from  spot  checks 
of  fishers,  landing  counts,  creel  censuses 
and  other  information  collected  by 
State,  Federal  and  tribal  officials. 

10.  By  revising  S  250.14  to  read  as 
follows: 

§250.14    Enforcement 

(a)  Eligible  Indians  who  violate  the 
provisions  of  this  Part  or  any  in-season 
or  emergency  adjustments  promulgated 
under  this  Part  are  subject  to 
prosecution  before  the  Court  of  Indian 
Offenses  of  the  Hoopa  Valley  Indian 
Reservation.  The  Indian  Civil  Rights  Act 
and,  except  as  modified  by  this  Part,  25 
CFR  11.5(a)  and  (b),  11.6-11.8. 11.11, 
11.12(a),  11.14-11.19. 11.21,  and  11.33- 
11.37  apply. 

(b)  Citations.  Law  enforcement 
officers  may  issue  citations  to  any 
eligible  Indian  the  officer  believes  has 
committed  a  violation  of  the  regulations 
of  this  Part.  Such  citation  shall  state 
when  and  where  the  person  is  charged. 

(c)  Seizure.  Confiscation  of  fishing 
gear  and  fish. 


(1)  Any  net  or  other  fishing  gear  used 
in  violation  of  these  regulations  and  any 
fish  caught  or  possessed  in  violation  of 
these  regulations  may  be  seized  by  a 
law  enforcement  officer.  Fishing  gear  or 
fish  so  seized  shall  be  held  pending 
disposition  by  court  order  except  as 
specifically  provided  in  these 
regulations. 

(2)  When  a  net  or  other  fishing  gear  is 
seized  and  the  owner  is  unknown  to  the 
enforcement  officer,  the  prosecutor 
shall,  without  unreasonable  delay, 
commence  proceedings  in  the  Court  of 
Indian  Offenses  by  petitioning  the  court 
for  a  judgment  forfeiting  the  fishing  gear 
and/or  fish.  When  a  net  or  other  fishing 
gear  is  seized  and  the  fishing  gear  is 
marked  with  an  identification  number 
the  prosecutor  shall,  without 
unreasonable  delay,  notify  by  registered 
mail  the  holder  of  the  identification 
number  that  his  or  her  fishing  gear  has 
been  seized.  The  notice  of  seizure  shall 
state  the  date  of  seizure,  the  place  of 
seizure,  and  the  time  of  seizure  and  shall 
direct  the  person  whose  gear  has  been 
seized  to  notify  the  court  directly  to 
arrange  to  have  the  matter  placed  on  the 
court's  calendar. 

(3)  Upon  filing  of  such  petition,  the 
enforcement  officer  shall  set  out  details 
of  the  seizure,  citing  time,  place,  and 
location  of  such  seizure.  A  notice  of 
seizure  shall  be  left  at  the  site  where  the 
fishing  gear  or  fish  were  confiscated. 
The  court  upon  receipt  of  the  petition 
shall  fix  a  time  for  a  hearing  and  cause 
notices  for  unidentified  gear  or  fish  to  be 
posted  and  published.  A  notice  shall  be 
published  at  least  ten  days  prior  to  the 
forfeiture  hearing  at  both  courthouses  of 
the  Court  of  Indian  Offenses.  The  clerk 
of  the  court  shall  publish  notices  in  local 
news  media  having  circulation  on  the 
reservation.  Such  notices  shall  be 
published  for  a  period  of  five  days  and 
shall  set  forth  the  reason  for  the  hearing. 
Once  a  person  claims  seized  fishing  gear 
of  fish,  the  pubhcation  of  the  notice  shall 
cease. 

(4)  Any  fishing  gear  forfeited  shall  be 
sold  at  public  sale  as  directed  by  the 
Superintendent. 

(5)  Any  person  who  satisfies  the  court 
that  he  or  she  is  the  owner  of  any  fishing 
gear  or  fish  seized  under  this  section 
may  intervene  in  the  forfeiture 
proceeding  on  behalf  of  the  fishing  gear 
or  fish. 

(6)  If  there  is  no  objection  by  the 
seizing  agency,  nor  any  Federal 
statutory  or  regulatory  prohibition,  all 
fish  seized  may  be  sold  by  the 
Superintendent,  Northern  California 
Agency,  and  the  proceeds  held  pending 
adjudication  of  the  charge  that  was  the 
basis  of  the  seizure.  Proceeds  from  sales 
of  fish  that  are  found,  upon  adjudication. 


to  have  been  taken  in  violation  of  these 
regulations  shall  be  transferred  to  a 
special  Hoopa-Yurok  Fund  in  the  U.S. 
Treasury.  Nothing  in  this  section  shall 
be  construed  to  prevent  undercover  law 
enforcement  officers  from  selling  fish  as 
part  of  theif  duties  or  to  make  legal  the 
purchase  of  fish  from  such  officers. 

(d)  Complaint  procedures.  Any  person 
regulated  under  this  Part  may  file  a 
complaint  in  writing  against  a  law 
enforcement  officer.  The  Superintendent 
of  the  Northern  California  Agency  shall, 
without  unreasonable  delay,  conduct  an 
investigation  into  any  allegation  of 
misconduct  by  the  BIA  law  enforcement 
officer  in  carrying  out  the  duties  of  that 
office.  Upon  completion  of  the 
investigation,  the  Superintendent  shall 
make  available  to  the  complainant,  upon 
written  request,  the  findings  of  the 
investigation. 

11.  By  revising  §  250.16  to  read  as 
follows: 

f  250.16    Forceabte  assault  and  impeding  a 
Federal  employee. 

(a)  Any  person  who  forcibly  assaults, 
resists,  or  impedes,  or  interferes  with  an 
employee  of  the  Interior  Department  in 
the  performance  of  his  or  her  duties 
under  this  Part  may  be  prosecuted  in 
Federal  court  under  18  U.S.C.  111. 

(b)  Any  eligible  Indian  who  forcibly 
assaults,  resists,  impedes,  or  interferes 
with  a  law  enforcement  officer,  biologist 
or  other  authorized  employee  in  the 
performance  of  his  or  her  duties  under 
this  Part  shall  be  fined  not  more  than 
$500,  sentenced  to  jail  for  a  period  not  to 
exceed  six  month  and  have  his  or  her 
fishing  rights  suspended  for  not  more 
than  one  hundred  eighty  days  during  the 
fall  Chinook  runs. 

12.  By  adding  a  new  5  250.19  to  read 
as  follows: 

§250.19    Juries. 

(a)  A  jury  trial  shall  be  provided  upon 
demand  by  the  defendant  in  any  case  in 
which  the  court  determines,  assuming 
all  allegations  are  proved  true,  that  a  jail 
sentence  may  be  imposed. 

(b)  A  list  of  eligible  jurors  shall  be 
developed  from  the  list  of  eligible 
Indians. 

(c)  A  jury  shall  consist  of  six  eligible 
Indians  chosen  by  the  judge  pursuant  to 
rules  promulgated  by  the  court. 

(d)  No  juror  may  be  seated  unless  the 
court  concludes  beyond  a  reasonable 
doubt  that  he  or  she  is  able  to  render  a 
fair  and  impartial  verdict. 

(e)  The  judge  shall  instruct  the  jury  in 
the  law  governing  the  case  and  the  jury 
shall  reach  a  verdict  of  guilt  or 
innocence  as  to  each  count  cfiarged. 

(f)  Verdicts  shall  be  rendered  by 
unanimous  vote. 


(g)  The  jury  shall  return  a  verdict  of 
guilty  if  it  concludes  beyond  a 
reasonable  doubt  that  the  defendant 
committed  the  offense  with  which  he  or 
she  is  charged. 

(h)  Each  juror  <»^o  serves  on  a  jury  is 
entitled  to  a  fee  not  less  than  the  hourly 
minimum  wage  scale  established  by  29 
U.S.C.  §  206(a)(1),  and  any  of  its 
subsequent  revisions,  plus  fifteen  cents 
per  mile  travel  costs.  Each  juror  shall 
receive  the  travel  allowance  and  pay  for 
a  full  day  (eight  hours)  for  any  portion  of 
a  day  served. 
John  W.  Fritx. 

Acting  Assistant  Secretary— Indian  Affairs. 
June  10, 1983. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  52 

{Ln-33-e3j 

imposition  of  Taxes  on  Hazardous 
Waste;  Proposed  Rulemalcing 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTiow;  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  regulations  relating  to  the 
collection  of  the  tax  on  hazardous 
waste,  petroleum  and  certain  chemicals. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Hazardous  Substance 
Response  Revenue  Act  of  1980.  These 
proposed  regulations  are  the  same  as 
the  temporary  regulations  adopted 
under  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  for  the 
collection  of  environmental  taxes  on 
petroleum  and  certain  chemicals,  except 
that  they  would  also  apply  to  the 
collection  of  the  tax  on  hazardous 
waste.  Thus,  in  addition  to  affecting 
persons  who  pay  environmental  taxes 
on  petroleum  and  certain  chemicals, 
these  regulations  affect  owners  and 
operators  of  qualified  hazardous  waste 
disposal  facilities  and  provide  them  with 
the  guidance  needed  to  comply  with  the 
law. 

DATES:  Written  comments  and  requests 
to  speak  at  the  pubhc  hearing  must  be 
delivered  or  mailed  by  August  23, 1983. 
The  amendment  is  proposed  to  be 
effective  with  respect  to  the  collection  of 
tax  on  hazardous  waste  after  September 
30, 1983  and.  v^rith  respect  to  the  tax  on 
petroleum  and  certain  chemicals,  after 
March  31. 1981. 
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ADDRESS:  Send  comments  and  requests 
to  speak  at  the  public  hearing  to: 
Commissioner  of  Internal  Revenue,  1111 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20224  Attention:  CC:LR:T  (LR-33- 
83). 

FOR  FURTHER  INFORMATION  CONTACr. 
Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224  Attention:  (CC:LR:T)  202-566- 
4336,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

A  new  Part  52,  Environmental  Taxes 
on  Petroleum  and  Certain  Chemicals 
and  Hazardous  Waste,  is  added  by  this 
document  to  Title  26  of  the  Code  of 
Federal  Regulations.  This  document 
contains  proposed  amendments  to  the 
regulations  relating  to  certain 
procedural  requirements  under  sections 
6011,  6071,  6091,  6151  and  6302  of  the 
Internal  Revenue  Code  of  1954  (Code), 
to  conform  the  regulations  to  sections 
211  (Pub.  L.  96.510,  94  Stat.  2797)  and  231 
(a)  (Pub.  L.  96-510,  94  Stat.  2803)  of  the 
Hazardous  Substance  Response 
Revenue  Act  of  1980  (Act)  and  are  to  be 
issued  under  the  authority  contained  is 
sections  6011  (68A  Stat.  732,  26  U.S.C. 
6011).  6071  (68A  Stat.  749,  26  U.S.C. 
6071),  6091  (68A  Stat.  752,  26  U.S.C. 
6091).  6302  {68A  Stat.  775,  26  U.S.C. 
6302),  and  7805  (68A  Stat.  917,  26  U.S.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954. 

On  July  22, 1981,  temporary 
regulations  were  published  in  the 
Federal  Register  (46  FR  37631)  under 
sections  6011,  6071,  6091,  6151,  and  6302 
of  the  Code.  The  temporary  regulations 
related  to  procedural  requirements  for 
the  payment  of  environmental  taxes 
under  sections  4611,  4612,  4661,  and  4662 
of  the  Code  to  conform  to  section  211  of 
the  Hazardous  Substance  Response 
Revenue  Act  of  1980  (Pub.  L.  96-510,  94 
Stat.  2797). 

Section  231  (a)  of  the  Act  added 
sections  4681  and  4682  to  the  Code, 
which  sections  generally  impose  a  tax 
on  the  receipt  after  September  30, 1983, 
of  hazardous  waste  at  a  qualified  '' 
hazardous  waste  disposal  facility.  The 
proposed  regulations  provided  by  this 
document  add  a  new  Part  52  which  is 
the  same  as  the  temporary  regulations 
published  on  July  22, 1981,  except  that  it 
would  also  apply  the  collection 
procedures  to  the  tax  on  hazardous 
waste. 

Comments;  Public  Hearing 

Before  adoping  these  proposed 
regulations,  consideration  will  be  given 


to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
inspection  and  copying.  A  public 
hearing  has  been  scheduled  and  will  be 
held  on  September  1, 1983.  Notice  of  the 
time  and  place  of  the  hearing  appears  in 
the  proposed  rules  section  of  this  issue 
of  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504  (h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington 
D.  C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  A  Regulatory  Impact 
Analysis  is  not  required.  Pursuant  to  5 
U.S.C  605  (b).  The  Secretary  of  the 
Treasury  has  certified  that  this  rule  if 
issued  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  Regulatory 
Flexibility  Analysis  is  therefore  not 
required.  The  proposed  regulations  do 
not  have  a  significant  economic  impact 
on  small  entities  because  the  taxpayer 
who  is  required  to  pay  environmental 
taxes  will  merely  complete  Form  720 
(Quarterly  Federal  Excise  Tax  Return). 
The  information  needed  to  fill  out  this 
form  is  readily  available  to  the 
taxpayer. 

Drafting  Information 

The  principal  author  of  these 
proposed  regiilations  is  Ada  S.  Rousso 
of  the  Legislation  and  Regxilations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  52 

Environmental  Taxes  on  Petroleum 
and  Certain  Chemicals,  Hazardous 
waste. 


Proposed  amendments  to  thp 
Regulations 

The  proposed  amendment  to  26  CFR  is 
as  follows: 

Paragraph.  Part  57  of  26  CFR  entitled 
"Temporary  Regulations  in  Connection 
with  Environmental  Taxes"  is 
redesignated  as  Part  52  and  revised  to 
read  as  follows: 

PART  52-ENVIRONMENTAL  TAXES 
ON  PETROLEUM  AND  CERTAIN 
CHEMICALS  AND  HAZARDOUS 
WASTE 

Sec. 

52.6011(a)-l     Returns. 

52.6011(a)-2    Final  returns. 

52.6071(a)-l    Time  for  filing  returns. 

52.6091-1    Place  for  filing  returns. 

52.6151-1    Time  and  place  for  payirig  tax 

shown  on  return. 
52.6302(c}-l    Use  of  government 
depositaries. 
Authority.  Sees.  6011  (68A  Stat.  732.  26, 
U.S.C.  6011),  6071  (68A  Stat.  749,  26  U.S.C. 
6071).  6091  (68A  Stat.  752,  26  U.S.C.  6091), 
6302  (68A  Stat.  775,  26  U.S.C  6302),  and  7805 
(68A  Stat.  917,  26  U.S.C  7805)  Internal 
Revenue  of  19."^ 

§52.60 11  (ah  1     Returns. 

(a)  In  general.  Effective  as  of  April  1, 
1981,  liability  for  tax  imposed  under 
section  4611,  Imposition  of  Tax  on 
Petroleum,  or  section  4661  Imposition  of 
Tax  on  Certain  Chemicals,  shall  be 
reported  on  Form  720,  Quarterly  Federal 
Excise  Tax  Return.  Effective  as  of 
October  1, 1983,  liability  for  tax  imposed 
under  section  4681,  Imposition  of  Tax  on 
Hazardous  Waste,  shall  be  reported  on 
Form  720,  Quarterly  Federal  Excise  Tax 
Return.  Except  as  provided  in 
paragraphs  (b)(1)  and  (2)  of  this  section, 
a  return  on  Form  720  shall  be  filed  for  a 
period  of  one  calendar  quarter  beginning 
with  the  quarter  ending  June  30, 1981,  in 
the  case  of  the  taxes  imposed  under 
sections  4661  and  4611,  and  the  quarter 
ending  December  31, 1983,  in  the  case  of 
the  tax  imposed  imder  section  4681. 
'Every  person  required  to  make  a  return 
on  Form  720  for  the  return  period  ended 
June  30, 1981,  in  the  case  of  the  taxes 
imposed  under  sections  4611  and  4661, 
or  for  the  return  period  ended  December 
31, 1983,  in  the  case  of  the  tax  imposed 
by  section  4681,  shall  make  a  return  for 
each  subsequent  calendar  quarter  (or 
month  or  semimonthly  period  if  required 
by  the  district  director  under  paragraph 
(b)  of  this  section),  whether  or  not 
liability  was  incurred  for  any  tax 
reportable  on  such  return  for  such  retxim 
period,  until  a  final  return  has  been  filed 
in  accordance  with  §  52.6011(a)-2.  Every 
person  not  required  to  make  a  return  on 
Form  720  for  the  return  period  ended 
June  30, 1981,  in  the  case  of  the  taxes 


imposed  under  sections  4611  and  4661, 
or  for  the  return  period  ended  December 
31, 1983,  in  the  case  of  the  tax  imposed 
under  section  4681,  shall  make  a  return 
for  the  first  calendar  quarter  thereafter 
in  which  the  person  incurs  liability  for 
tax  imposed  under  section  4611,  4661,  or 
4681  and  shall  make  a  return  for  each 
subsequent  calendar  quarter  (or  month 
or  semimonthly  period  if  required  by  the 
district  director  under  paragraph  (b)  of 
this  section)  until  a  final  return  has  been 
filed  in  accordance  with  §  52.6011(a)-2. 

(b)  Monthly  and  semimonthly 
returns — (1)  Requirement.  If  the  district 
director  determines  that  any  taxpayer 
who  is  required  to  make  a  deposit  of 
taxes  under  the  provisions  of 
§  52.6302(c)-l  has  failed  to  make 
deposits  of  such  taxes,  such  taxpayer 
shall  be  required,  if  so  notified  in  writing 
by  the  district  director,  to  file  a  montly 
or  semimonthly  return  on  Form  720, 
except  that,  if  some  other  form  is 
furnished  by  the  district  director  for  use 
in  lieu  of  Form  720,  the  return  shall  be 
made  on  such  other  form.  Every  person 
so  notified  by  the  district  director  shall 
make  a  return  for  the  calendar  month  or 
semimonthly  period  (as  defined  in 
§  52.6302(c)-l(c)(l))  in  which  the  notice 
is  received  and  for  each  calendar  month 
or  semimonthly  period  thereafter  until 
the  taxpayer  has  filed  a  final  return  or  is 
required  to  make  returns  on  the  basis  of 
a  different  return  period  pursuant  to 
notification  as  provided  in  paragraph 
(b)(2)  of  this  secUon. 

(2)  Change  of  requirement.  At  the 
district  director's  discretion,  the 
taxpayer  may  be  notified  in  writing  that 
the  taxpayer  is  required  to  make  a 
quarterly  or  monthly  return  if  the 
taxpayer  has  been  filing  returns  for  a 
semimonthly  period  or  is  required  to 
make  a  quarterly  or  semimor\thly  return, 
if  the  taxpayer  has  been  filing  monthly 
returns. 

(3)  Return  for  period  change  takes 
effect.  If  a  taxpayer  who  has  been  filing 
quarterly  returns  receives  notice  to  file  a 
monthly  or  semimonthly  return  or  a 
taxpayer  who  has  been  filing  monthly 
returns  receives  notice  to  file  a 
semimonthly  return,  the  first  return 
required  pursuant  to  the  notice  shall  be 
made  for  the  month  or  semimonthly 
period  in  which  the  notice  is  received 
and  all  prior  months  or  semimonthly 
periods  which  are  not  includible  in  a 
prior  period  for  which  the  taxpayer  is 
required  to  file  a  return.  If  a  taxpayer 
who  has  been  filing  monthly  or 
semimonthly  returns  receives  notice  to 
file  a  quarterly  return,  the  last  month  or 
semimonthly  period  for  which  a  return 
shall  be  made  is  the  last  month  or 
semirr>onthly  period  of  the  calendar 


quarter  in  which  such  notice  is  received. 
If  a  taxpayer  who  has  been  filing 
semimonthly  returns  receives  notice  to 
file  a  monthly  return,  the  last 
semimonthly  period  for  which  a  return    - 
shall  be  made  is  the  last  semimonthly 
period  of  the  month  in  which  such  notice 
is  received. 

§  52.601 1(a>-2    Fhwl  return*. 

(a)  In  general.  Any  person  who  is 
required  to  make  a  return  on  Form  720 
pursuant  to  §  52.6011(a}-l,  and  who  in 
any  return  period  ceases  operations  in 
respect  of  which  the  person  is  required 
to  make  a  return  on  such  form,  shall 
make  such  return  for  such  period  as  a 
final  return.  Each  return  made  as  a  final 
return  shall  be  marked  "Final  Return" 
by  the  person  filing  the  return.  A  person 
who  has  only  temporarily  ceased  to 
incur  liability  for  tax  required  to  be 
reported  on  Form  720,  because  of 
temporary  or  seasonal  suspension  of 
business  or  for  other  reasons,  shall  not 
make  a  final  return  but  shall  continue  to 
file  returns. 

(b)  Statement  to  accompany  final 
return.  There  shall  be  executed  as  a  part 
of  each  final  return  a  statement  showing 
the  address  at  which  the  records 
required  by  the  regulations  in  this  part 
will  be  kept,  the  name  of  the  person 
keeping  such  records,  and,  if  the 
business  of  a  taxpayer  has  been  sold  or 
otherwise  transferred  to  another  person, 
the  name  and  address  of  such  person 
and  the  date  on  which  such  sale  or 
transfer  took  place.  If  no  such  sale  or 
transfer  occurred  or  the  taxpayer  does 
not  know  the  name  of  the  person  to 
whom  the  business  was  sold  or 
transferred,  that  fact  should  be  included 
in  the  statement. 

§  S2.6071(a>-1    Time  (or  flHng  returns. 

(a)  Quarterly  returns.  Each  return 
required  to  be  made  under  paragraph  (a) 
of  §  52.6011  (a)-l  for  a  return  period  of 
not  less  than  one  calendar  quarter  shall 
be  filed  on  or  before  the  last  day  of  the 
first  calendar  month  following  the 
period  for  which  it  is  made.  However,  a 
return  may  be  filed  on  or  before  the  10th 
day  of  the  second  calendar  month 
following  such  period  if  timely  deposits 
under  section  6302(c)  of  the  Code  and 
the  regulations  thereunder  have  been 
made  in  full  payment  of  such  taxes  due 
for  the  period.  For  the  purpose  of  the 
immediately  preceding  sentence,  a 
deposit  which  is  not  required  by  such 
regulations  in  respect  of  the  return 
period  may  be  made  on  or  before  the 
last  day  of  the  first  calendar  month 
following  the  close  of  such  period,  and 
the  timeliness  of  any  deposit  will  be 
determined  by  the  earliest  date  stamped 
on  the  applicable  deposit  form  by  an 
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authorized  financial  institution  or  by  a 
Federal  Reserve  bank. 

(b)  Monthly  and  semimonthly 
return — (1)  Monthly  returns.  Each  return 
required  to  be  made  for  a  monthly 
period  under  paragraph  (b)(1)  of 

§  52.6011(a}-l  shall  be  filed  not  later 
than  the  15th  day  of  the  month  following 
the  period  for  which  it  is  made. 

(2)  Semimonthly  returns.  Each  return 
required  to  be  made  for  a  semimonthly 
period  under  paragraph  (b)(1)  of 
S  52.6011(a}-l  shall  be  filed  not  later 
than  the  10th  day  of  the  semimonthly 
period  following  the  period  for  which  it 
is  made. 

(c)  Last  day  for  filing.  For  provisions 
relating  to  the  time  for  fiUng  a  return 
when  the  prescribed  due  date  falls  on 
Saturday.  Sunday,  or  a  legal  holiday,  see 
5  301.7503-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 
Section  7502,  relating  to  timely  mailing 
treated  as  timely  filing  and  paying,  shall 
apply  to  the  same  extent  it  applies  to  the 
collection  of  taxes  under  Chapter  32, 
relating  to  Manufacturers'  Excise  Taxes. 

(d)  Late  filing.  For  additions  to  the  tax 
in  case  of  failure  to  file  a  return  within 
the  prescribed  time,  see  §  301.6651-1  of 
this  chapter  (Regulations  on  Procedure 
and  Administration). 

§  52.6091-1    Place  for  filing  returns. 

(a)  Persons  other  than  corporations. 
The  return  of  a  person  other  than  a 
corporation  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  principal 
place  of  business  or  legal  residence  of 
such  person.  If  such  person  has  no 
principal  place  of  business  or  legal 
residence  in  any  internal  revenue 
district,  the  return  shall  be  filed  with  the 
District  Director  at  Baltimore,  Md.  21202, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  Corporations.  The  return  of  a 
corporation  shall  be  filed  with  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  or  agency  of  the 
corporation,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  Returns  of  taxpayers  outside  the 
United  States.  The  return  of  a  person 
(other  than  a  corporation)  outside  the 
United  States  having  no  legal  residence 
or  principal  place  of  business  in  any 
internal  revenue  district,  or  the  return  of 
a  corporation  having  no  principal  place 
of  business  or  principal  office  or  agency 
in  any  internal  revenue  district,  shall  be 
filed  with  the  Director  of  International 
Operations,  Internal  Revenue  Service, 
Washington,  D.C.  20225,  unless  the 
principal  place  of  business  or  legal 
residence  of  such  person,  or  the 
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principal  place  of  business  or  principal 
office  or  agency  of  such  corporation,  is 
located  in  the  Virgin  Islands  or  Puerto 
Rico,  in  which  case  the  return  shall  be 
filed  with  the  Director  of  International 
Operations,  U.S.  Internal  Revenue 
Service,  Hato  Rey,  Puerto  Rico  00917. 

(d)  Returns  filed  with  service  centers. 
Notwithstanding  paragraphs  (a),  (b).  and 
(c)  of  this  section,  whenever  instructions 
applicable  to  such  returns  provide  that 
the  returns  shall  be  filed  with  a  service 
center,  such  returns  shall  be  so  filed  in 
accordance  with  such  instructions. 

(e)  Hand-carried  returns.  Except  as 
provided  in  paragraph  (e)(3)  of  this 
section,  and  notwithstanding  paragraphs 
(1)  and  (2)  of  section  6091  (b)  and 
paragraph  (d)  of  this  section — 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than 
corporations  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  (or  with  any  person  assigned 
the  administrative  supervision  of  an 
area,  zone,  or  local  office  constituting  a 
permanent  post  of  duty  within  the 
internal  revenue  district  of  such 
director)  as  provided  in  paragraph  (a)  of 
this  section. 

(2)  Corporations.  Returns  of 
corporations  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  (or  with  any  person  assigned 
the  administrative  supervision  of  an 
area,  zone,  or  local  office  constituting  a 
permanent  post  of  duty  within  the 
internal  revenue  district  of  such 
director)  as  provided  in  paragraph  (b)  of 
this  section. 

(3)  Exceptions.  This  paragraph  (e) 
shall  not  apply  to  returns  of — 

(i)  Persons  who  have  no  legal 
residence,  no  principal  place  of 
business,  nor  principal  office  or  agency 
in  any  internal  revenue  district, 

(ii)  Citizens  of  the  United  States 
whose  principal  place  of  abode  for  the 
period  with  respect  to  which  the  retiim 
is  filed  is  outside  the  United  States, 

(iii)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  earned  income 
from  sources  without  the  United  States), 
section  931  (relating  to  income  from 
sources  within  possessions  of  the  United 
States),  or  section  933  (relating  to 
income  from  sources  within  Puerto 
Rico),  and 

(iv)  Nonresident  alien  persons  and 
foreign  corporations. 

(f)  Permission  to  file  in  district  other 
than  required  district.  The 
Commissioner  may  permit  the  filing  of 
any  return  required  to  be  made  under 
the  regulations  in  this  part  in  any 
internal  revenue  district, 
notwithstanding  the  provisions  of 
paragraphs  (1).  (2),  and  (4)  of  section 


6091(b)  and  paragraphs  (a),  (b).  (c),  (d). 
and  (e)  of  this  section. 

52.6151-1    Time  and  place  for  paying  tax 
shown  on  return. 

The  tax  required  to  be  reported  on 
each  tax  return  required  under  this  part 
is  due  and  payable  to  the  internal 
revenue  officer  with  whom  the  return  is 
filed  at  the  time  prescibed  in 
§  52.6071{a)-l  for  filing  such  return.  See 
the  appUcable  sections  in  Part  301  of 
this  chapter  (Regulations  on  Procedure 
and  Administration),  for  provisions 
relating  to  interest  on  underpayments, 
additions  to  tax.  and  penalties.  For 
provisions  relating  to  the  use  of  Federal 
Reserve  banks  or  authorized  financial 
institutions  in  depositing  the  taxes,  see 
S  52.6302{c}-l- 

§  52.6302(c)- 1    Um  of  Government 
deposltaiie*. 

(a)  Requirements — (1)  Monthly 
deposit.  Except  as  provided  in 
paragraph  (a)(2).  (a)(3}.  or  (a)(4)  of  this 
section,  if  for  any  calendar  month,  other 
than  the  last  month  of  a  calendar 
quarter,  any  person  required  to  file  a 
quarterly  excise  tax  return  on  Form  720 
has  a  total  liability  of  more  than  $100  for 
all  excise  taxes  reportable  on  such  form, 
the  amount  of  such  liability  for  taxes  (to 
which  this  part  relates)  shall  be 
deposited  with  a  Federal  Reserve  bank 
or  authorized  financial  institution  on  or 
before  the  last  day  of  the  month 
following  such  month. 

(2)  Semimonthly  Deposit.  This 
paragraph  (a)(2)  applies  to  excise  taxes 
(to  which  tiiis  part  relates)  which  are 
reportable  on  Form  720  by  any  person 
whose  total  liability  for  all  excise  taxes 
reportable  on  Form  720  for  any  calendar 
month  in  the  preceding  calendar  quarter 
exceeds  $2,000.  In  any  case  to  which  this 
paragraph  (a)(2)  applies  (except  as 
provided  in  paragraphs  (a)(3)  or  (a)(4)  of 
this  section),  the  excise  tax  payable 
under  this  part  for  a  semimonthly  period 
(as  defined  in  paragraph  (c)(1)  of  this 
section)  shall  be  deposited  by  such 
person  in  a  Federal  Reserve  bank  or 
authorized  financial  institution  on  or 
before  the  depositary  receipt  date  (as 
defined  in  paragraph  (c)(2]  of  this 
section).  A  person  will  be  considered  to 
have  complied  with  the  requirements  of 
this  paragraph  (a)(2)  for  a  semimonthly 
period  if — 

(i)  The  person's  deposit  for  such 
semimonthly  period  is  not  less  than  90 
percent  of  the  total  amount  of  the  excise 
taxes  (to  which  this  part  and  Parts  46. 
48.  and  49  relate)  reportable  on  Form  720 
for  such  period  and  if  such  period  occurs 
in  a  month  other  than  the  last  month  in  a 
calendar  quarter,  the  person  deposits 
any  underpayment  for  such  month  by 


the  9th  day  of  the  second  month 
following  such  month;  or 

(ii)  The  person's  deposit  for  each 
semimonthly  period  in  the  month  is  not 
less  than  45  percent  of  the  total  amount 
of  the  excise  taxes  (to  which  this  part 
and  Parts  46.  48,  and  49  relate) 
reportable  on  Form  720  for  the  month, 
and  if  such  month  is  other  than  the  last 
month  in  a  calendar  quarter,  the  person 
deposits  any  underpayment  for  such 
month  by  the  9th  day  of  the  second 
month  following  such  month;  or 

(iii)  The  person's  deposit  for  each 
semimonthly  period  in  the  month  is  not 
less  than  50  percent  of  the  total  amount 
of  the  excise  taxes  (to  which  this  part 
and  Parts  46.  48,  and  49  relate) 
reportable  on  Form  720  for  the  second 
preceding  calendar  month,  and  if  such 
month  is  other  than  the  last  month  in  a 
calendar  quarter,  the  person  deposits 
any  underpayment  for  such  month  by 
the  9th  day  of  the  second  month 
following  such  month; 

(iv)  The  requirements  of  paragraph 
(a)(2)(i),  (a)(2)(ii).  or  (a)(2)(iii)  of  this 
section  (if  applicable  under  the  last 
sentence  of  this  paragraph  (a)(2))  are 
satisfied  for  the  first  semimonthly  period 
in  the  month  and  the  person's  deposit 
for  the  second  semimonthly  period  in 
such  month  is,  when  added  to  the 
deposit  for  such  first  semimonthly 
period,  not  less  than  90  percent  of  the 
total  amount  of  the  excise  taxes  to 
which  this  part  relates  reportable  by  the 
person  on  Form  720  for  such  month,  and 
if  such  period  occurs  in  a  month  other 
than  the  last  month  in  a  calendar 
quarter,  the  person  deposits  any 
underpayment  for  such  month  by  the  9th 
day  of  the  second  month  following  such 
month. 

Accordingly,  a  person  who  makes 
deposits  in  accordance  with  the 
provisions  of  paragraph  (a)(2)(ii), 
(a)(2)(iii).  or  (a)(2)(iv)  of  this  section  will 
not  find  it  necessary  to  keep  books  and 
records  on  a  semimonthly  basis. 
However,  paragraph  (a)(2)(ii)  or 
(a)(2)(iii)  of  this  section  shall  not  apply 
to  any  such  person  who  normally  incurs 
in  the  first  semimonthly  period  in  each 
month  more  than  75  percent  of  the  total 
excise  tax  liability  (to  which  this  part 
and  Parts  46,  48,  and  49  relate)  for  the 
month. 

(3)  Exception.  The  provisions  of  this 
section  shall  not  apply  with  respect  to 
taxes  for  the  month  or  the  semimonthly 
period  in  which  the  taxpayer  receives 
notice  from  the  district  director  that 
returns  are  required  under  paragraph 
(b)(1)  or  (2)  of  S  52.6011  (aH,  of  any 
subsequent  month  or  semimonthly 
period  for  which  a  return  is  required. 


(4)  No  deposit  for  the  calendar  quarter 
ending  June  30,  1981.  No  deposit  is 
required  under  the  provisions  of  this 
part  52  with  respect  to  the  taxes  payable 
for  the  calendar  quarter  ending  June  30, 
1981. 

(b)  Special  requirements.  The 
provisions  of  this  paragraph  (b)  apply  to 
every  person  (whether  or  not  required 
by  paragraph  (a)(1)  or  (a)(2)  of  this 
section  to  make  a  deposit  of  taxes) 
required  to  file  a  quarterly  excise  tax 
return  on  Form  720  for  a  calendar 
quarter  who  has  a  total  liability  for  all 
excise  taxes  (to  which  this  part  and 
Parts  46,  48,  and  49  relate)  reportable  on 
such  form  which  exceeds  by  more  than 
$100  the  total  amount  of  taxes  deposited 
pursuant  to  paragraph  (a)(1)  or  (2)  of  this 
section  for  the  quarter.  The  person  shall, 
on  or  before  the  last  day  of  the  month 
following  the  calendar  quarter  for  which 
the  return  is  required  to  be  filed,  deposit 
with  a  Federal  Reserve  bank  or 
authorized  financial  institution  the  full 
amount  by  which  the  liability  for  all 
excise  taxes  reportable  on  such  form  for 
the  calendar  quarter  exceeds  the 
amount  of  excise  taxes  previously 
deposited  for  that  calendar  quarter. 

(c)  Definitions.  The  terms  enumerated 
in  this  section  are  to  be  defined  in  the 
following  manner: 

(1)  Semimonthly  period.  A 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  the  month. 

(2)  Depositary  receipt  date.  The 
"depositary  receipt  date"  is  the  9th  day 
of  the  semimonthly  period  following  the 
semimonthly  period  for  which  the  taxes 
are  reportable. 

(d)  Depositary  forms — (1)  In  general. 
A  person  required  to  make  deposits  by 
paragraphs  (a)  (1)  or  (2)  or  (b)  of  this 
section  may  make  one,  or  more  than 
one,  remittance  of  the  amount  required 
to  be  deposited.  An  amount  of  such  tax 
which  is  not  required  to  be  deposited 
may  nevertheless  be  deposited  if  the 
person  liable  for  the  tax  so  desires. 

(2)  Remittance.  Each  remittance  of  an 
amount  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit,  Excise  Taxes,  form  (Form  504) 
which  shall  be  prepared  in  accordance 
with  the  applicable  instructions.  The 
remittance,  together  with  Form  504,  shall 
be  forwarded  to  a  Federal  Reserve  bank, 
or,  at  the  election  of  the  person  making 
the  remittance,  forwarded  to  a  financial 
institution  authorized  in  accordance 
with  Treasury  Department  Circular  No. 
1079,  31  CFR  Part  214,  to  accept 
remittances  of  the  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  timeliness  of  the  deposit  will  be 
determined  by  the  date  stamped  on  the 


Federal  Tax  Deposit  form  by  a  Federal 
Reserve  bank  or  by  the  authorized 
financial  institution,  whichever  is 
earlier.  Section  7502(e),  relating  to 
timely  mailing  treated  as  timely  filing 
and  paying,  shall  apply  to  the  same 
extent  it  applies  to  the  collection  of 
taxes  under  Chapter  32,  relating  to 
Manufacturers'  Excise  Taxes.  Each 
person  making  deposits  pursuant  to  this 
section  shall  report  on  the  return  for  the 
period  with  respect  to  which  such 
deposits  are  made  information  regarding 
such  deposits  in  accordance  with  the 
instructions  applicable  to  such  return 
and  pay  (or  deposit  by  the  due  date  of 
such  return)  the  balance,  if  any  of  the 
taxes  due  for  such  period. 

(3)  Time  deemed  paid.  Amounts 
deposited  under  paragraph  (d)(2)  of  this 
section  shall  be  considered  as  paid  on 
the  last  day  prescribed  for  filing  the 
return  for  the  tax  (determined  without 
regard  to  any  extension  of  time  for  filing 
such  return),  or  at  the  time  deposited, 
whichever  is  later. 

(4)  Procurement  of  prescribed  forms. 
Copies  of  Form  504  will  so  far  as 
possible  be  furnished  persons  required 
to  deposit.  The  person  may  secure  the 
forms  or  additional  forms  by  applying 
for  them  to  the  district  director  or 
director  of  a  service  center  and  by 
supplying  the  person's  name, 
identification  numbe-,  address,  the  type 
of  tax,  and  the  taxable  period  to  which 
the  deposits  will  relate. 

A  person  will  not  be  excused  from 
making  a  deposit,  however,  by  the  fact 
that  no  form  has  been  furnished.  A 
person  not  supphed  with  t  le  proper 
form  should  make  application  for  it  in 
ample  time  to  make  the  required  deposit 
within  the  time  prescribed. 
James  I.  Owens, 
Acting  Comwissioner  of  Internal  Revenue. 

|FR  Doc  83-18997  Filed  8-23-83:  8:45  am) 
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26  CFR  Part  52 

(LR-33-83] 

Imposition  of  Taxes  on  Hazardous 
Waste;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  imposition  of 
taxes  on  the  receipt  of  hazardous  waste 
at  a  qualified  hazardous  waste  disposal 
facility. 


DATES:  The  public  hearing  will  be  held 
on  Thursday,  September  1, 1983 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  August  18, 1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-33-83),  Washington.  D.C 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toU-ft-ee 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6011  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  Section  of  this  issue  of 
the  Federal  Register  (See  FR  Doc.  83- 
16997). 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  August  18, 1983,  an  outline 
of  the  oral  comments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc  83-18998  Filed  ^-23-83;  a:4S  •n) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRL  2353-3] 

Approval  and  Promulgation  of 
ImptonMntatlon  Plana;  State  of 
Callfomla 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  California  Air  Resources 
Board  (ARB)  submitted  to  EPA  Yolo- 
Solano  Air  Pollution  Control  District 
(APCD)  new  source  review  rules  for 
incorporation  into  the  State 
Implementation  Plan  (SIP).  EPA  is 
proposing  to  approve  these  rules,  as 
they  have  been  evaluated  and  found  in 
accordance  with  EPA  policy  and  40  CFR 
Part  51. 

date:  Comments  must  be  received  by 
July  25,  1983. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  EPA  Region  9,  Air 
Programs  Branch  (address  below). 
Copies  of  the  rules  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Street,  P.O.  Box  2815, 

Sacramento,  CA  95812 
Yolo-Solano  Air  Pollution  Control 

District,  323  First  Street,  Suite  5.  P.O. 

Box  1006.  Woodland,  CA  95695. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street. 
San  Francisco,  CA  94105,  (415)  974-7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  25, 1980  the  California 
Air  Resources  Board  (ARB)  submitted  to 
EPA  new  source  review  Rules  3.4.1 
"Standards  for  Granting  Applications" 
and  3.4.2  "Conditional  Approval"  for  the 
Yolo-Solano  Air  Pollution  Control 
District  (APCD). 

On  June  18, 1982  (47  FR  26379)  EPA 
announced  the  availability  of  these  SIP 
revisions  along  with  revisions  for 
several  other  counties  in  California  and 
took  final  action  to  approve  them.  In 
that  notice,  EPA  advised  the  public  that 
it  was  deferring  the  effective  date  of  its 
approval  for  60  days.  EPA  announced 
that,  if,  within  30  days  of  the  publication 
of  the  approval  notice,  EPA  received 
notice  that  someone  wished  to  submit 
adverse  or  critical  comments,  EPA 


would  withdraw  the  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  estabhshing  a  30-day 
comment  period.  EPA  also  published  a 
general  notice  announcing  this  special 
procedure  on  September  4, 1961  (46  FR 
44476.) 

On  July  12  and  August  24, 1982, 
comment  letters  were  received  by  EPA 
in  which  James  A.  Koslow.  Air  Pollution 
Control  Officer  of  the  Yolo-Solano 
APCD,  objected  to  EPA's  approval  of  the 
two  rules. 

EPA  did  not  receive  notice  or 
comments  from  the  public  on  the 
approval  of  the  other  revisions  to  the 
California  SIP,  as  listed  in  the  Federal 
Register  of  June  18. 1982  (47  FR  26379). 

Discussion 

These  rules,  in  accordance  with 
normal  SEP  procedures,  were  initially 
adopted  and  submitted  by  the  Yolo- 
Solano  APCD  to  the  ARB  which,  in  turn, 
reviewed  and  submitted  them  to  EPA. 
During  this  process,  the  ARB  held  a 
public  hearing  and  renumbered  and 
deleted  portions  of  the  District's  rules. 
This  action  was  taken  by  the  ARB  to 
make  technical  corrections  and  to 
improve  the  consistency  of  these  rules 
with  other  APCD's  throughout  the  State. 

Mr.  Koslow  comments  that  this  action 
changes  and  interferes  with  the  indexing 
sequence  of  rules  adopted  by  the 
District  He  recommends  that  EPA  adopt 
into  the  SIP  the  rules  adopted  and 
recognized  by  the  District. 

However,  the  Clean  Air  Act  clearly 
designates  the  State  as  the  responsible 
agency  for  adoption  and  submittal  of  the 
SIP.  EPA  can  only  take  approval/ 
disapproval  action  on  the  rules 
submitted  by  the  ARB.  We  cannot 
rewrite  the  rules.  Therefore,  Mr. 
Koslow's  objective  cannot  be  addressed 
by  EPA. 

Furthermore.  EPA  does  not  find  any 
substantive  deficiencies  in  the  ARB 
submitted  rules.  These  rules  are 
consistent  with  requirements  of  Section 
110  of  the  Clean  Air  Act  and  40  CFR  Part 
51. 

Proposed  Action 

Therefore,  in  accordance  with  the 
procedure  described  above.  EPA  is 
today  proposing  to  approve  Rules  3.4.1 
and  3.4.2.  Interested  persons  are  invited 
to  submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  thirty  days  of 
the  publication  of  this  notice. 

Regulatory  Process 

Elsewhere  in  today's  Federal  Register, 
EPA  is  taking  final  action  to  withdraw 
its  June  18. 1982  approval  of  Rules  3.4.1 
and  3.4.2  of  the  Yolo-Solano  APCD. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relafions. 

Authority:  Sections  110(a)  and  301(a), 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Dated:  April  11, 1983. 
Sonia  F.  Crow, 
Regional  A  dministrator. 

[FR  Doc.  83-17040  Filed  6-23-83;  8:45  am| 
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40  CFR  Part  52 
[A-2-FRL  2368-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  York  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  November  10, 1980  (45  FR 
74472)  the  New  York  State 
Implementation  Plan  for  the  Niagara 
Frontier  area  (Erie  and  Niagara 
Counties)  was  conditionally  approved 
with  regard  to  its  ability  to  meet  the 
sulfur  dioxide  control  requirements  of 
Part  D  of  the  Clean  Air  Act.  This  notice 
discusses  the  two  conditions  on 
approval  involving  sulfur  dioxide,  and 
announces  the  Environmental  Protection 
Agency's  intent  to  find  the  provisions  of 
these  conditions  met. 

DATE:  Comments  must  be  received  on  ui 
before  July  25, 1983. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York,  New  York  10278. 

Copies  of  the  State  submittals  are 
available  for  inspection  during  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  II— Room  1005,  26  Federal 
Plaza,  New  York,  New  York  10278. 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233. 


New  York  State  Department  of 
Environmental  Conservation.  Region 
9,  600  Delaware  Avenue,  Buffalo,  New 
York  14202. 

FOR  FURTHER  INFORMATION  CONTACT 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Room  1005.  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION: 

L  Introdution 

On  November  10,  1980  (45  FR  74472) 
the  Environmental  Protection  Agency 
(EPA)  conditionally  approved  revisions 
to  the  New  York  State  Implementation 
Plan  (SIP)  addressing  attainment  of  the 
national  ambient  air  quality  standards 
for  sulfur  dioxide,  carbon  monoxide  and 
ozone  in  areas  of  the  Niagara  Frontier 
Air  Quality  Control  Region  (Erie  and 
Niagara  Counties)  designated  as 
nonattainment  for  these  pollutants.  The 
reader  is  referred  to  EPA's  April  29, 1980 
notice  of  proposed  rulemaking  (45  FR 
28371)  and  to  the  aforementioned 
November  10, 1980  final  rulemaking 
notice  for  further  background  and 
discussion  of  today's  proposed  action. 
This  notice  deals  with  the  adequacy 
of  submittals  dated  March  23, 1981  and 
August  19, 1982  from  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  in  response  to 
two  of  the  conditions  promulgated  at  40 
CFR  52.1674,  "Part  D— Conditions  on 
approval."  These  conditions  relate  to  the 
SIP'S  ability  to  meet  the  sulfur  dioxide 
control  requirements  of  Part  D  of  the 
Clean  Air  Act. 

II.  Condition  g(l) 

On  or  before  January  1.  1981  the  State 
must  submit  to  EPA  adequate  test 
procedures  for  determining  the 
compliance  of  coke  making  equipment 
with  the  sulfur  compound  mass 
emission  standard  contained  in  Part  214. 

The  State  in  its  March  23, 1981  letter 
submitted  an  interim  poHcy. 
memorandum  to  fulfill  this  condition. 
This  policy  memorandum  lists  a  five- 
step  procedure  to  determine  compliance 
with  New  York's  coke  oven  gas 
standard  of  0.5  grains  of  sulfur 
compounds  (measured  as  hydrogen 
sulfide)  per  dry  standard  cubic  foot  of 
total  coke  oven  gas  produced.  (The  State 
has  corrected  its  earlier  typographical 
error  of  a  0.05  grains  per  dry  standard 
cubic  foot  limit.)  This  procedure 
includes  measurement  of  flow  rates  by 


the  use  of  orifice  meters  and  analysis  of 
the  gas  stream  by  the  Tutweiller 
titration  method,  and  has  been 
implemented  by  the  State  under  the 
authority  of  6  NYCRR  Section  202.3.  In  a 
revision  to  Part  214,  currently  proposed 
by  the  State,  the  procedure  referred  to 
above  would  be  adopted  in  regulatory 
form. 

III.  Condition  g(2) 

On  or  before  January  1.  1981  the  State 
must  revise  §  200.1(j).  "By-product  coke 
oven  battery, "  to  provide  for  an 
acceptable  definition  of  coke  oven 
batteries. 

On  August  19, 1982  the  State 
submitted  to  EPA  a  proposed  revision  to 
6  NYCRR  200.  "General  Provisions," 
which  was  subsequently  adopted  on 
April  7, 1983.  This  regulation  now 
defines  "by-product  coke  oven  battery" 
as  follows:  "A  process  for  the 
destructive  distillation  of  coal  and 
separation  of  gaseous  and  hquid 
distillates  from  the  carbon  residue  or 
coke,  which  includes  ovens,  charging 
systems  (including  larry  cars,  jumper 
pipe  charging  conveyors  from  coal 
storage  and/or  weigh  bins),  auxiliary 
gas  collection  systems,  heating  systems 
and  flues,  pushing  systems,  door 
machines,  mud  trucks,  quench  cars, 
quenching  systems,  desulfurization 
systems,  sulfur  recovery  units,  waste 
heat  stacks  and  air  cleaning  devices  or 
control  equipment  (including  oven 
patching  equipment,  door  hoods,  sheds 
and  other  hoods,  either  movable  or 
stationary  and  with  or  without  water 
sprays)." 

IV.  EPA  Proposed  Action 

EPA  proposes  to  find  that  the  State's 
March  23, 1981  and  August  19, 1982 
submissions  adequately  meet  the  two 
applicable  conditions  on  its  approval  of 
the  New  York  SIP.  These  corrective 
actions  were  found  to  be  necessary  to 
clearly  define  applicable  sulfur  dioxide 
emission  standards.  If  emission 
limitations  are  not  clearly  defined,  the 
emission  reduction  assumed  in  the  SIP 
may  not  be  valid. 

Upon  review,  EPA  believes  that  the 
State's  policy  memorandum  contained  in 
the  March  23, 1981  letter  meets  the 
objectives  of  40  CFR  52.1674(g)(1)  in 
substance.  EPA  proposes  to  find  that  it 
fulfills  the  corrective  action  underlying 
the  specific  condition  addressed  in  this 
notice.  Consequently,  if  today's  action  is 
finalized  as  proposed,  the  condition  will 
be  deleted,  based  on  the  State's 


proposal  to  incorporate  its  policy 
memorandum  into  regulatory  form. 

V.  Public  Comment 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  pubhc  that 
comments  may  be  submitted  with  regard 
to  whether  the  action  proposed  with 
respect  to  the  New  York  SIP  for  sulfur 
dioxide  control  in  the  Niagara  Frontier 
area  should  be  approved  or 
disapproved.  The  Administrator's 
decision  regarding  approval  or 
disapproval  of  this  proposed  plan 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  Sections  110 
and  172  of  die  Clean  Air  Act  and 
applicable  EPA  requirements  in  40  CFR 
Part  51. 

Comments  received  by  July  25,  1983. 
will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  11 
Office  of  EPA  at  26  Federal  Plaza,  Room 
1005,  New  York,  New  York  10278. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  will  reduce,  rather  than 
increase,  the  burden  on  the  regulated 
community.  In  effect,  if  tiiis  action  is 
promulgated,  two  conditions  on  EPA's 
approval  of  the  New  York  SIP  will  be 
removed. 

Pursuant  to  die  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  tiiat  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  revokes  a 
conditional  approval  requirement.  It 
imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  tiiis  regulation 
from  OMB  review  requirements  of 
Section  3  of  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sees.  110.  172  and  301,  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410,  7472,  and  7601)) 

Dated:  May  9.  1983. 
Jacqueline  E.  Schafer. 

Regional  Administrator,  Environmental 
Protection  Agency. 

|FR  Doc  83-17031  Filed  A-23-83: 8.-45  wnj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

(Docket  No.  CC  81-216;  RM-2845:  RM-2930; 
RM-3195:  RM-3206;  RM-3227;  RM-3283; 
RM-3316;  RM-3329;  RM-3348;  RM-3501; 
RM-3526;  RM-3530-,  RM-4054;  FCC  83-268) 

Amendment  of  the  Commission's 
Rules  Concerning  Connection  of 
Telephone  Equipment,  Systems  and 
Protective  Apparatus  to  the  Telephone 
Network;  and  Inquiry  Into  Standards 
for  Inclusion  of  One  and  Two-Line 
Business  and  Residential  Premises 
Wiring  and  Party  Line  Service  In  Part 
68  of  the  Commission's  Rules 

agency:  Federal  Communication 

Commission. 

action:  Third  notice  of  proposed 

rulemaking. 

summary:  The  Commission  proposes  to 
accommodate  the  registration  of  channel 
service  units  used  in  conjunction  with 
American  Telephone  and  Telegraph 
Company's  Dataphone  Digital  Service. 
Included  is  a  decision  rejecting  retention 
of  such  units  as  part  of  the 
communications  service  itself.  The  rules 
proposed  are  those  offered  by  the 
Independent  Data  Communications 
Manufacturers  Association  in  RM-3530, 
which  was  discussed  initially  in  Notice 
of  Proposed  Rulemaking  and  Inquiry  in 
this  Docket,  46  FR  22215  (April  16. 1981). 
The  Commission  also  proposes  a  new 
simulator  circuit  for  registration  testing, 
which  was  offered  in  RM-4054. 
DATES:  Comments  due  on  or  before  July 
29.  1983.  Reply  comments  due  on  or 
before  August  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Talens,  Chief.  Domestic 
Services  Branch,  Domestic  Facilities 
Division,  Federal  Communications 
Commission,  (Common  Carrier  Bureau), 
Washington,  D.C.  20554,  (202)  634-1800. 

List  of  Subjects  in  47  CFR  Part  68 

Communications  common  carriers. 
Digital  equipment. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  the  FCC 
certifies  that  the  proposed  rule 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  though  users  of 
Dataphone  Digital  Service  will  have  a 
choice  of  source  for  their  channel 
service  units. 

Third  Notice  of  Proposed  Rulemaking 

In  the  matters  of  Petitions  seeking 
amendment  of  Part  68  of  the  Commission's 
Rules  concerning  Connection  of  Telephone 
Equipment.  Systems  and  Protective 
Apparatus  to  the  Telephone  Network  and 
Notice  of  Inquiry  into  Standards  for  Inclusion 


of  One  and  Two-Line  Business  and 
Residential  Premises  Wiring  and  Party  Line 
Service  in  Part  68  of  the  Commissions  Rules; 
CC  Docket  No.  81-216;  RM-2845.  RM-2930, 
RM-3195,  RM-3206.  RM-3227.  RM-3283,  RM- 
3316,  RM-3329,  RM-3348,  RM-3501,  RM-3526. 
RM-3530,  RM-4054. 

Adopted:  June  2, 1983. 

Released:  June  14, 1983. 

By  the  Commission;  Commissioner  Fogarty 
not  participating. 

L  Introduction 

1.  By  a  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry  in 
Docket  No.,  CC  81-216  (NPRM-NOI),  85 
FCC  2d  868  (1981),  the  Commission 
sought  public  comment  on  a  number  of 
rulemaking  petitions  and  on  its  inquiry 
into  other  issues  germane  to  Part  68  of 
the  Commission's  rules.'  Part  68 
provides  the  technical  and  procedural 
standards  under  which  direct  electrical 
connection  of  customer-provided 
telephone  equipment,  systems  and 
protective  apparatus  (in  the  aggregate 
"customer  premises  equipment"  or 
"CPE")  may  be  made  to  the  nationwide 
network  without  harm  and  without  a 
requirement  for  the  interposition  of 
telephone  company-provided  protective 
circuit  arrangements  (PCAs).'  Part  68, 
the  Commission  noted,  was  developed, 
among  other  purposes,  to  eliminate  the 
discrimination  fostered  by  telephone 
companies  that  had  required  the 
interposition  of  telephone  company- 
provided  PCAs  where  customer- 
provided  terminal  equipment  was 
directly  connected  yet  did  not  require 
such  PCAs  where  comparable  telephone 
company-provided  terminal  equijitnent 
was  connected. 

2.  In  the  Notice  of  Proposed 
Rulemaking  (NPRM)  portion  of  the 
NPRM-NOI  proceeding,  the  Commission 
considered,  among  other  things,  a 
petition  for  rulemaking  filed  by 
Independent  Data  Communications 
Manufacturers  Association  (IDCMA), 
RM-3530,  which  sought  amendment  of 
Part  68  of  the  rules  to  permit  the 
registration  and  direct  connection  of 
customer-provided  equipment  to 
American  Telephone  and  Telegraph 
Company's  (AT4T)  Digital  Data  System 


'  One  of  these  issues  involves  the  inclusion  of 
non-iystem  premises  wiring  under  Part  68.  A 
Second  Notice  of  Proposed  Rulemaking  and  Order 
(Second  Notice),  FCC  82-495,  released  November 
12, 1982.  proposes  such  rules  and  includes  the 
Commission's  decision  not  to  expand  Part  68  to 
include  party  line  service. 

•  A  PCA  is  an  electronic  device  that  prevents 
harmful  voltages  or  signals  emanating  from 
customer-provided  equipment  or  premises  wiring 
from  entering  the  telephone  network. 


[or  Dataphone  Digital  Service]  (DDS).' 
DDS  is  a  digital  communications  service 
which  terminates  at  the  customer's 
premises  in  either  a  telephone  company- 
provided  charmel  service  unit  (CSU)  or 
data  service  unit  (DSU).  The  CSU 
provides  a  controlled,  amplitude 
balanced  interface  in  a  modified  bipolar 
format  to  the  customer's  data 
equipment.  It  also  contains  remote  loop- 
back  circuitry  to  test  the  DDS  facilities 
between  the  customer's  location  and  the 
serving  telephone  company  office.  The 
DSU,  in  contrast,  performs  all  the 
functions  of  the  CSU  and  provides 
bipolar  conversion,  i.e.,  proper  coding 
and  decoding  of  signals,  timing 
recovery,  synchronous  sampling, 
formatting,  and  generation  and 
recognition  of  control  signals.  AT&T 
offered  both  the  CSU  and  DSU  in 
conjunction  with  the  provision  of  DDS.* 

3.  IDCMA's  petition  claims  that 
AT&T's  requirement  for  a  telephone 
company  provided  CSU  "imposes 
unreasonable  and  discriminatory 
interconnection  restrictions  upon  all 
DDS  subscribers".  IDCMA  further  states 
that  subscribers  to  DDS  "should  have 
the  option  of  providing  their  own 
equipment  without  being  forced  to  use 
and  pay  for  interposed  telephone 
company-supplied  protective 
arrangements."'  IDCMA  compares  the 
requirement  for  a  CSU  with  the  former 
requirement  for  a  Data  Access 
Arrangement  on  the  switched  analog 
network,*  which  no  longer  is  required. 

IDCMA  has  offered  a  technical 
proposal  which  encompasses 
specification  changes  involving  power 
limitations,  longitudinal  balance  and 
means  of  standard  cormection,  and 
grandfathering  of  equipment  presently 
connected  to  a  DDS  line.  Equipment 
registered  to  meet  the  proposed 
specifications  would  be  directly 
coruiectible  to  DDS  lines.' 

5.  In  the  NPRM,  the  Commission 
observed  that  a  decision  to  register 
CSU-like  devices  and  permit  their  direct 
connection  toJDDS  would  set  a 
precedent  for  intercormection  with 
future  digital  private  line  or  MTS/ 
WATS  services.  It  therefore  decide  to 
more  closely  examine  the  likelihood  of 
unjust  and  unreasonable  discrimination 
between  customer-provided  terminal 
equipment  that  includes  CSU-like 
circuitry  and  telephone  company- 


•  The  remaining  rulemaking  matters  will  be 
resolved  in  forthcoming  Commission  orders. 

•  Since  IDCMA  filed  its  rulemaking  petition, 
AT4T  has  unbundled  the  DSU  and  offers  it  as  CPE, 
subject  to  stock  depletion.  DDS  is  now  offered  with 
the  CSU  as  the  standard  "interface."  We  therefore 
need  only  consider  IDCMA's  petition  as  it  relates  to 
the  CSU.  (See  AT4T  Tariff  No.  F.C.C.  271.) 

•  IDCMA  Petition  at  2. 

•  Id.  at  8. 

^  See  attachment  to  IDCMA  proposal  at  1  and  2. 


provided  digital  services  that  include  the 
CSU.  It  also  decided  to  examine  the 
effects  that  a  mandatory  telephone 
company-provided  CSU  which 
inherently  protects  against  network 
harm  might  have  on  interconnection  and 
product  iunovation. 

6.  To  complete  the  record  on  these 
and  related  issues  the  Commission 
asked  interested  persons  to  comment  on 
the  following  questions: 

1.  Is  it  necessary  from  a  technical  or 
policy  viewpoint  for  DDS  to  utifee  the 
CSU?  Is  there  any  version  of  the  DDS 
offerirvg  that  does  not  incorporate  the 
CSU,  e.g.,  customer  premises  to 
customer  premises  DDS  circuits?  Is  the 
CSU  generally  intended  to  teat  the 
service  or  just  the  facilities  utilized  to 
provide  the  secyice, 

2.  What  is  the  likelihood  that  CSU-like 
devices  will  be  required  on  other  current 
or  future  digital  service?  What  is  the 
likely  timetable  for  the  introduction  of 
digitization  at  the  customer-loc^  ievel, 
for  private  hne  and  MTS? 

3.  Will  all  future  CSU-like  devices 
utilized  in  conjuction  with  the  servics  in 
question  2  inherently  provide  network 
protection?  Is  such  protection  readily 
separable  from  the  other  functions  of 
these  devices? 

4.  Should  CSU-tike  devices  be 
considered  part  and  parcel  of  their 
attendant  services?  If  so,  should  they  be 
required  to  rely  solely  on  line-supplied 
power;  and  should  they  be  transparent, 
i.e.,  offer  no  modification  to  the 
structure  of  the  bit  stream  passing 
through  them?  Under  what  conditions  if 
any,  should  such  devices  be  registrable? 

5.  Ot\  which  side  of  the  network 
interface  wifl  the  CSU-like  device  be 
located?  How  will  its  location  affect  the 
definition  of  "demarcation  point"? 

Pending  resolution  of  these  issues,  the 
Commission  decided  to  hold  in 
abeyance  disposition  of  Rm-3530  and  to 
consider  the  CSU  to  be  part  and  parcel 
of  DDS  for  purposes  of  Part  68 
registration. 

7.  While  several  parties  offered 
comments  to  these  questions,  much  of 
what  was  submitted  revisited  the 
arguments  raised  earlier  in  response  to 
notice  of  RM-3530.  Nonetheless,  these 
comments,  in  conjunction  with  the 
earlier  filings,  provide  us  with  an 
adequate  record  on  which  to  base  our 
final  decisions  herein.  For  the  reasons 
set  forth  below,  we  reach  the  following 
conclusions:  first,  that  CSUs  and  CSU- 
like  devices  [see  para.  26]  should  be 
accorded  the  same  regulatory  treatment 


as  customer-premises  equipment  (CPE) 
as  set  fprth  in  our  Computer  II 
decision;  *  second,  we  will  offer  for 
public  comment  rule  amendments  to 
Part  66  offered  by  IDCMA  in  RM-3530; 
three,  in  order  to  expedite  the 
interconnection  of  CSU  and  digital 
ne'twork  channel  terminating  equipment 
[NCTEJ — like  devices  pending  adoption 
of  final  rules,  we  will  require  AT&T  to 
file  appropriate  tariff  revisions  to 
institute  an  interim  plan  specifyiiig 
reasonable  technical  standard*;  and. 
finally,  we  will  offer  for  public  comment 
a  profKisal  submitted  by  AT&T  to  amend 
Section  68.3  of  the  rules  to  permit  an 
alternative  termination  circuit  for  use  in 
2-wrire  loop  simulator  circuits  (RM- 
4054). 

//.  Comments  of  the  Parties 

8.  !n  the  following  paragraphs,  we 
summarize  the  responses  of  the 
commenters  to  the  questions  raised  in 
the  NPRM. 

Question  1:  Need  for  the  CSU 

9.  In  this  question,  we  asked 
interested  parties  to  comment  on  the 
necessity,  from  a  technical  or  policy 
viewpoint,  for  DDS  to  ntilize  the  CSU. 
Further,  in  order  to  better  understand 
the  options  currently  available  to 
subscribers,  we  asked  whether  DDS 
could  be  obtained  without  the  CSU  at 
all.  Finally,  we  asked  whether  the  CSU. 
to  the  extent  it  provides  a  testing 
function,  is  intended  to  examine  the 
facilities  alone,  i.e.,  the  loops  and  spans, 
or  the  service,  i.e..  die  overall 
perfonnance  of  DDS.  including  certain 
circuitry  within  tke  CSUs  themselves. 

10.  IDCMA  states  that  it  is  not 
necessary  that  DDS  utilize  telephone 
company-provided  CSUs.  It  argues  that 
IX)S  connections  are  actually  no  more 
than  facility  links  between  the  customer 
premises  and  the  Bell  hnb  office,  with 
"limited  distance  baseband  modems"  at 
the  end  of  these  links.  (IDCMA 
Comments  at  34)  It  argues  that  the 
"funcfions  performed  by  the  CSU 
include  data  transmission  and  testing 
functions  whicb  have  historicaUy  been 
incorporated  within  customer-provided 
terminal  equipment."  IDCMA  also 
argues  that  the  test  features  of  the  CSU 
are  "simple  and  incidental"  to  the  CSU's 
data  transmission  function. 


'  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  fSeco»d 
Computer  Inqmry),  77  FCC  2d  384.  4SS  [1980)  (Final 
Decision),  ^consideration.  84  FCC  2d  M  (1980). 
fiirther  reconaiderotion.  88  FCC  2d  S12  (1981).  affd 
sub  nom.  CCIA  v.  FCC.  693  F.2d  198  (D.C.  Cir.  1982). 
cert,  denied. U.SX.W. (1983). 


11.  For  its  part,  AT&T  states  that  the 
transmit  *  and  receive  functions  '°  of 
the  CSU  are  essential  to  meeting  the 
performance  standards  specified  in  its 
DDS  Technical  Reference  PUB  41021.' > 
AT&T  argues  that  the  CSU  provides  the 
customer  with  a  stable  interface  where 
there  exists  variations  in  local  loop 
facility  parameters,  and  when 
technological  changes  occur  in  the 
network.  (AT&T  Comments  at  65-66). 
MoreoTer,  AT&T  notes,  the  remotely 
activated  loop-back  testing  function  of 
the  CSU  '*  "is  necessary  to  support  the 
high  level  of  availabiKty  of  DDS 
channels  "  and  to  reduce  the  need  for 
maintenance  personnel  visits  to 
customer  locations.  (AT&T  Comments  at 
66-67)  ATST  concludes  that  requiring 
the  teJephone  corrrpany  to  rety  on 
customer-provided  CSU-like  devices 
v«)uld  raise  probfems  with  regard  to 
service  operation  and  maintenance. 
(AT&T  Comments  at  68) 

12.  In  its  reply,  IDCMA  notes  the 
underlying  principle  of  Part  68 — that 
direct  connection  to  the  network  should 
be  allowed — and  urge*  that  well- 
established,  pro-competitive  policies 
should  not  be  abandoned  merely 
because  AT&T  voices  concern  about 
joint  engineering  and  operational 
requirements,  service  guarantees,  and 
remote  testing  c^wbdities.  Functions  of 
the  sort  performed  by  the  CSU.  states 
IDCMA,  are  routinely  performed  by 
independently  manufactured  equipment 
used  on  other  services,  notably  the 
limited  distance  modems  used  on  local 
area  data  channels  (LADC).  (IDCMA 
Reply  at  21-22)  Further  in  this  regard. 
lEXUMA  argues  that  service  guarantees 
are  lar^Iy  due  to  terminal  equipment 
reliability,  which  independent 
manufacturers  can  produce  in  the 
competitrre  marketplace,  hi  response  to 


•  According  to  AT»T.  in  the  transmit  direction 
(customer-to-networkl,  the  bipoiar  si^al  is 
accepted  from  the  customer  via  a  transformer 
coupling,  is  amplitude-controlled,  amplified,  and 
transformer  coupled  to  the  cable  pairs  of  the  local 
channel.  (AT&T  CommenU  at  6»-«Sl. 

'°  In  the  receive  direction,  states  ATST.  the 
sigsal  (from  network  to  custoowr)  ia  received  from 
the  cable  pairs  via  a  transformer  coupling  and 
applied  to  an  automatic  hne  built-oul  network 
(which  compensates  for  variations  in  c*ble  pair 
characteristics),  i*  amplified,  and  ampbtude- 
contcoUed  (or  transformer  couplins  to  the 
customer's  equipment. 

>'  PUB  41021— Digital  Data  System  Channel 
Interface  Specification,  dated  March  1973. 

"  ATST  states,  "to  support  remote  maintenance 
activities,  the  CSU  also  mciudes  a  ronotely 
activated  loopback  relay.  This  device,  when 
activated  by  re*-er»e  of  DC  current  on  the  cable 
pairs,  disconnects  the  customer  signal  and  connects 
the  receive  direction  to  the  tranimit  diraction.  so 
that  teat  signals  sent  from  tba  ttlepkooe  company 
central  office  (CO)  are  returned  to  the  CO."  (AT»T 
Comments  at  64) 
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AT&T's  claim  for  a  need  to  provide  a 
stable  network  interface,  IDCMA  argues 
that  the  four-wire  access  line  used  to 
provide  DDS  is  itself  a  "clearly  defined 
and  stable  interface."  (ICMA  Reply  at 
23-24) 

13.  In  its  reply,  AT&T  again  argues 
that  the  CSU  is  an  integral  part  of  the 
network  and  therefore  is  not  terminal 
equipment.  AT&T  controverts  IDCMA's 
statemffnt  with  regard  to  customer 
testing,  stating  that  where  the 
customer's  equipment  performs  the 
testing  there  is  no  ascertainment  of  fault 
responsibihty,  i.e.,  it  cannot  be 
determined  whether  the  circuit  or 
customer  equipment  is  causing  the 
service  failure.  (AT&T  Reply  at  55) 
AT&T  also  disagrees  with  IDCMA's 
reference  to  the  CSU  as  a  modem,  or 
data  set,  arguing  that  the  CSU  performs 
a  broader  range  of  functions,  viz.,  signal 
shaping,  ampHfication.  and  remote 
loopback  testing.  (AT&T  Reply  at  56) 
AT&T  again  asserts  its  position  that  the 
"telephone  company  must  have  the 
means  to  provide,  test  and  restore 
service  based  on  the  known 
characteristics  of  the  channel  equipment 
it  provides  and  depends  on,  and  it 
cannot  delegate  that  responsibility  to  its 
customers."  (AT&T  Reply  at  57) 

14.  IBM  in  its  reply  suggests  that 
AT&T  has  not  met  its  biu-den  to 
demonstrate  that  the  functions  of  the 
CSU  must  be  performed  by  the 
telephone  company.  IBM  states  that 
independent  manufacturers  can  design 
and  produce "CSU-like  devices  with  the 
same  degree  of  reliability  as  AT&T,  and 
DDS  performance  standards  can  be  nlet 
just  as  well  through  customer-provided 
equipment.  (IBM  Reply  at  3-4)  Computer 
and  Communications  Industry 
Association  (CCIA),  for  its  part,  views 
the  CSU  as  a  customer  premises 
terminal  device  that  is  not  an  integral 
part  of  the  network.  (CCIA  Reply  at  2) 

15.  In  its  responsive  comments, 
IDCMA  asserts  that  by  bundling  the 
CSU  as  part  of  the  DDS  offering  that 
includes  a  performance  guarantee, 
AT&T  is  completely  foreclosing 
competition  for  the  CSU.  In  this  regard, 
IDCMA  notes  that  the  DDS  tariff 
excludes  customer-provided  equipment 
from  AT&T's  performance  guarantees  " 
and  argues  that  the  best  performance 
guarantee  is  a  competitive  marketplace 
for  CSUs.  (IDCMA  Responsive 
Comments  at  6)  IDCMA  also  disagrees 
with  AT&T's  claim  that  there  are  active 
elements  in  the  office  channel  unit 
(OCU)-CSU  loop,  suggesting  instead,  at 
least  for  low  speed  DDS,  that  there  is 
only  a  local  loop  with  no  interposed 


devices.  In  its  responsive  comments, 
AT&T  asserts  that  IBM's 
characteristization  of  the  CSU  as  a  PCA 
is  incorrect,  noting,  as  before,  that  the 
CSU  perfomers  additional  functions 
which  "are  critical  to  the  underlying 
maintenance  and  service  plan  of  DDS." 
(AT&T  Responsive  Comments  at  24-25) 
AT&T  also  states  that  IDCMA  and 
others'  arguments  concerning  the  ability 
of  independent  manufactiireres  to 
produce  CSUs  are  irrelevant;  that 
service  responsibility  is  the  focal  issue. 
(AT&T  Responsive  Comments  at  26) 

Questions  2  and  3:  Digitization 
Timetable  and  Protection 

16.  In  the  NPRM,  the  Commission 
noted  that  a  determination  to  view  the 
CSU  as  an  integral  part  of  the  DDS 
offering  could  set  a  precedent  for  all 
future  digital  services,  with  possible 
impact  on  interconnection  policy 
generally.  NPRM  at  para.  57. 
Accordingly,  the  Commission  inquired 
as  to  the  likelihood  of  future  digital 
services  requiring  CSU-like  devices,  and 
the  likely  timetable  for  the  introduction 
of  local  loop  level  digitization.  In  the 
event  that  future  network  plans  call  for 
a  fundamental  redesign  of  the  CSU  and 
its  successors,  the  Commission  also 
inquired  as  to  the  effects  any  such 
redesign  would  have  upon  the  network 
protection  feature  currently  offered  by 
CSU. 

17.  In  its  comments.  AT&T  states  that 
the  1.544  Mbps  DDS  service  requires 
span  regenerators  and  regeneration 
circuitry  in  the  CSU.  Moreover,  the  high 
speed  CSU  (designed  model  551A) 
permits  identification  of  a  particular 
regenerator  on  the  local  loop  which  may 
have  failed,  a  function  AT&T  notes  is 
not  usually  needed  for  the  lower  DDS 
speeds  (which  uses  a  model  550A  CSU). 
As  to  future  services.  AT&T  states  that 
it  is  likely  that  CSU-like  devices  will  be 
necessary,  since  digital  network 
services  generally  require  similar 
terminal  devices.  AT&T  introduces 
"network  channel  terminating 
equipment"  (NCTE)  as  a  general 
category  of  CSU-like  devices  that  among 
other  functions,  perform  "technical, 
maintenance,  and  channel  provisioning 
requirements"  for  high  speed  data 
services.  (AT&T  Comments  at  72)"  As 
to  the  likely  timetable  for  the 
development  of  digital  customer  loops 
for  voiceband  services.  AT&T  states 
that  while  the  widespread  use  of  digital 
technology  to  serve  individual 
customers'  station  sets  is  not  yet 
economical,  it  anticipates  deployment  of 


' '  IDCMA  refers  to  AT4T  Tariff  FCC  No.  267, 
:  2.2.1. 


'*  See  para.  26.  infra,  for  further  discussion 
regarding  the  NCTE. 


up  to  64  kbps  digital  facilities  by  1985, 
and  widespread  use  by  1990. 

18.  In  its  comments  on  this  question, 
IDCMA  defers  to  the  carriers' 
expectations  regarding  developing 
digital  services.  However,  it  expresses 
concern  that  a  Commission  decision  to 
view  the  CSU  as  an  integral  part  of  DDS 
would  impede  equipment  innovation  for 
those  future  services.  (IDCMA 
Comments  at  35)  IDCMA  asserts  that  it 
makes  no  technical  or  economic  sense 
to  require  a  separate  box  to  provide 
protective  functions  when  both  can  be 
incorporated  in  customer-provided 
equipment. 

19.  IBM  expresses  its  concern  that 
inclusion  of  the  CSU  in  the  provision  of 
network  service  would  "result  in  a 
return  to  a  modified  fonmsf  telephone 
company-provided  protective 
arrangement."  IBM  also  counsels  that 
interfaces  to  digital  communications 
services  should  encourage  maximum 
freedom  of  customer-to-carrier 
interconnection  and  product  innovation, 
particularly  as  standards  are  developed 
in  connection  with  the  Integral  Services 
Digital  Network,  a  new  digital 
communications  service  concept 
currently  under  development  both  in  the 
United  States  and  abroad.  (IBM  Reply  at 
5-6) 

20.  In  its  reply,  IDCMA  dismisses  the 
likelihood  of  early  changes  in  localloop 
technology,  and  urges  that  the        > 
foreseeable  future  offers  no  justifidation 
for  restricting  competition  in  the    . 
provisions  of  CSU-like  devices.  (IDCMA 
Reply  at  25-26) 

21.  In  response  to  both  IBM  and 
IDCMA  regarding  future  CSU-like 
functions,  AT&T  states  that  it  "will 
continue  to  cooperate  with  the 
Commission  and  the  industry  in  the 
development  and  adoption  of  standard 
network  interfaces  for  digital  services." 
(AT&T  Responsive  Comments  at  26-27) 

Questions  4  and  5:  CSU  Power  and 
Location 

22.  Questions  4  and  5  were  intended 
to  reveal  any  effects  CSU-like  devices 
might  have  on  the  network,  the  user's 
data  stream,  or  the  Commission's  other 
proceedings,  notably  the  development  of 
the  "demarcation  point"  in  this  docket. 
See  Second  Notice  of  Proposed 
Rulemaking  and  Order,  supra  at  n.  1. 

23.  AT&T  indicates  that  the  550A  CSU 
used  for  DDS  is  commercially  powered, 
and  the  551A  CSU  is  line  powered.  With 
regard  to  data  transparency,  AT&T 
seems  to  suggest  that  the  CSU  may  be 
required  to  convert  the  electrical 
struture  of  the  data  bits  transmitted 
through  it,  e.g.,  bipolar  to  unipolar  where 
transmission  is  by  a  lightwave  facility. 


and  in  that  sense  is  not  transparent. 
(AT&T  Comments  at  74)  With  respect  to 
logic  structure,  while  the  CSU  does  not 
convert  the  code  or  protocol  of  data 
signals,  it  may  be  required  to  comrert 
network-to-user  control  signals.  AT&T 
sates  that  inherent  protection  is  not  a 
necessary  characteristic  of  NCTE 
generally,  though  in  the  case  of  DDS 
(i.e..  the  CSU)  it  is.  Thus,  where 
protection  is  inherent,  it  is  not  separable 
from  the  other  functions  of  the  device. 
(AT&T  Comments  at  75)  AT&T 
concludes  that  the  NCTE  must  be 
electrically  close  to  the  demarcation 
point. 

24.  IDCMA  asserts  that  CSU-like 
devices  should  not  be  required  to  be  line 
powered.  On  the  matter  of  transparency. 
IDCMA  argues  that  the  CSU  is  not 
transparent,  since  it  contains  filters  and 
performs  equalizing  functions.  (IDCMA 
Comments  at  36-37) 

///.  Discussion 

25.  Over  the  course  of  the  last  eight 
years,  the  Conunission  has  developed, 
through  Part  68  of  its  rules,  a  telephone 
equipment  registration  program  that 
permits  the  direct  electrical  connection 
to  telephone  terminal  equipment  to  the 
nationwide  telephone  network, 
including  certain  private  line  services, 
without  causing  harm  to  the  network. 
Underlying  Part  68  was  the  objectives  of 
eliminating  the  discrimination  fostered 
by  telephone  companies  that  had 
required  the  interposition  of  their 
protective  arrangements  where 
customer-providted  terminal  equipment 
was  directly  connected  yet  did  not 
require  such  protective  arrangment* 
where  comparable  telephone  company- 
provided  terminal  equipment  was 
connected.  Consistent  with  this 
objective,  IDCMA  filed  its  petition  for 
rulemaking.  RM-3530.  urging  the 
adoption  of  rules  that  would  extend  the 
registration  to  include  equipment 
connected  to  DDS.  IDCMA's  petition 
raised  a  threshold  concern  regarding 
identification  of  the  interface  point 
between  telephone  company  service  and 
terminal  equipment,  i.e.,  whether  the 
CSU  is  properly  part  and  parcel  of  the 
common  carrier  service  offering  or 
whether  it  is  separable  and  more 
properly  classified  as  CPE.  The 
questions  we  offered  for  public 
comment,  at  para  6,  supra,  were  directed 
at  developing  a  better  understanding  of 
this  issue. 

26.  As  indicated  in  this  proceeding  we 
are  asked  to  make  a  generic 
determination  as  to  whether  a  CSU 
device  is  properly  considered  part  of  the 
common  carrier  offering  or  otherwise  is 
within  the  exclusive  control  of  the 
carrier.  In  making  such  a  determination. 


however,  it  is  dear  that  we  are  not 
merely  addressing  a  specific  piece  of 
equipment  having  the  designation  of  a 
"channel  service  xmit."  AT&T,  for 
example,  views  the  CSU  and  CSU-like 
devices  as  members  of  the  broader 
family  of  devices  termed  "network 
channel  terminating  equipment" 
(NCTE).  Thus,  while  we  discuss  specific 
arguments  made  with  regard  to  CSUs, 
on  the  basis  of  the  record  herein  we  see 
no  reason  to  limit  the  decision  solely  to 
such  devicies."  Our  determination  in 
tliis  proceeding  encompasses  those 
CSU-like  devices  that  serve  the  function 
equivalent  of  a  CSU  and  which  a  carrier 
might  seek  to  provide  in  conjunction 
with  its  offering  of  digital  transmission 
capacity.  Consistent  with  this,  in  this 
order  we  shall  use  the  terms  "CSU". 
"CSU-like",  and  "digital  NCTE" 
interchangeably. 

27.  It  is  plain  from  the  responses  to 
question  1  that  there  exists  no  lack  of 
manufacturing  expertisi  among 
indq>endent  producers  to  duplicate  the 
CSU.  AT&T  itself  recognizes  this, 
arguing,  in  essence,  that  it  is  system 
integrity  that  requires  that  the  CSU 
remain  part  of  the  DDS  offering.  The 
majority  of  the  parties  commenting 
agree  that  a  CSU-like  device  is  needed 
in  conjunction  with  digital  services  to 
perform  loopback  testing  and  bit 
regeneration  capability.  Both  of  these 
functions  appear  to  be  necessary  if 

'•  AT&T  has  filed  a  petition  for  rulemaking  to 
amend  Part  68  to  permit  the  direct  connection  of 
PBXs  or  similar  systems  to  DS-1  channels  (1.544 
Mbps  digital  channels  that  use  digital  NCTE}.  In  its 
reply  comments  in  thai  proceeding.  ATST 
chracterizes  the  digital  NCTE  in  a  manner  that  leads 
us  to  conclude  that  it  is  functionally,  if  not 
electrically,  identical  to  the  CSU.  Both  the  CSU  and 
the  digital  NCTE  contain  circuitry  that  performs 
signal  shaping,  amplification  and  remote  loopback 
testing  and.  incidentally,  network  protection.  See 
AT»T  Reply  CommenU  in  RM-40e7  at  4:  see  also 
AT&T  Conunents  on  RM-3530  at  73.  Also,  we  note 
from  AT&Ts  Reply  Conunents  to  petitions  directed 
to  Transmittal  No.  14188  (Revisions  to  Tariff  F.C.C. 
Nos.  280.  282.  267.  268.  270.  271  and  273  Terrestrial 
Digital  Circuiu.  ot  DS-1  Channela  at  Attached  A. 
that  the  digital  NCTE  and  customer-provided 
equipment  will  be  required  to  handle  a  D4  format 
for  the  framing  bit  position  or  an  Fe  format  for  the 
framing  bit.  [See  AT&T  Compatibility  Bulletin  142. 
The  Extended  Framing  Format  Interface 
Specification,  dated  September  29. 1981.)  We  note 
that  AT&T  plans  to  provide  the  Fe  format  as  an 
optional  offering  begiiming  January  1, 1985.  (Fe 
provides  certain  network  efficiency  information 
through  the  use  of  compatible  temunal  equipment 
and/or  network  equipment)  There  is  no  mdiication 
however,  that  the  network  interface,  i.e..  levels  and 
wiring  configurations,  will  differ  from  those 
currently  specified  for  the  CSU:  or.  if  they  do, 
whether  such  parameters  would  preclude 
production  of  digital  network -compatible  NCTE  by 
independent  manufacturers.  The  D4  and  Fe  formats 
may  require  changes  in  the  design  of  digital  .NCTE 
devices  currently  offered.  Nevertheless,  we  do  not 
believe  that  such  changes  are  affected  by.  or  in 
themselves  affect,  the  decision  we  make  herein: 
nothing  the  parties'  responses  to  our  questions  2 
and  3  leads  us  to  any  other  conclusion. 


rapid,  remotely  controlled  fault  location 
is  to  be  incorporated  into  the  DDS 
maintenance  function.  The  parties  do 
not  agree,  however,  that  system  integrity 
mandates  sole  telephone  company 
provision  of  these  functions.  "The  focus 
of  oiu-  attention,  then,  is  not  on  whether 
manufacttirers  are  capable  of  producing 
CSU-like  devices  or  whether  such 
devices  are  desirable,  but  whether  there 
exist  any  technical  or  legal  justification 
at  Aeir  being  provided  exclusively  by 
the  telephone  company,  i.e..  by  the  DDS 
carrier. 

28.  The  legal  principle  fundamental  to 
telephone  network  equipment 
interconnection  was  ennciated  by  the 
Commission  in  Hush-A-Phone  '•  and 
Carterfone.^''.  It  is  that  the  burden  of 
proof  rests  squarely  on  the  carriers — not 
the  users  or  this  Commission — to 
demonstrate  that  a  particular  imit  or 
class  of  customer-provided  equipment 
would  cause  harm  to  the  telephone 
network.  The  essential  test  for  this  well- 
established  principle,  as  applied  to  the 
case  before  us,  is  whether  connection  of 
customer-provided  CSU-like  devices  to 
DDS  constitutes  use  of  the  network  in  a 
way  that  is  privately  beneficial  without 
being  publicly  detrimental.  See 
Carterphone,  supra  at  424.  The 
manufacturers  assert  that  they  can 
produce  such  CSUs.  and  AT&T  does  not 
controvert  the  assertion.  The  benefits  of 
competition  in  this  area,  in  addition  to 
opening  market  opportunities  to  the 
manufacturer,  may  lead  to  the 
iimovation  of  new  terminal  equipment 
features,  such  as  error  detection  and 
correction  curcuitry  or  the  provision  of 
network  status  or  performance  data, 
which  could  be  of  considerable  benefit 
to  users.  The  competitive  provision  of 
CSU-like  devices  will  serve  to  benefit 
private  use  of  the  network — without 
causing  pubUc  detriment '  •  In  a 
competitive  environment,  it  is  likely  that 
iimovation  will  occur  in  CSU  design.  As 
we  noted  in  Computer  II,  the  benefits  of 
a  competitive  equipment  policy  have 
been  foimd  in  such  areas  as  improved 
maintenance  and  reliabihty,  improved 
installation  features  including  ease  of 
making  changes,  competitive  soiu'ces  of 
supply,  the  option  of  owning  or  leasing 
equipment,  and  competitive  pricing  and 
payment  options.  Final  Decision.  77  FCC 
2d  384,  439  (1980). 


'•  Hush-A-Phone  Corp.  v.  U.S.,  90  App.  DC.  190. 
238  F.2d  PC.  Cir.  1956). 

"  Carterfone.  13  FCC  2d  420  (1968),  recon.  denied. 
14  FCC  2d  571  (1968). 

"  Over  the  last  seven  years  «ve  have  seen  clear 
evidence  of  private  benefit  without  public  detriment 
in  the  analog  network  registration  program.  Some 
12,000  devices  have  been  registered  by  over  1.000 
persons. 
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29.  Over  the  years,  this  Commission 
has  consistently  fostered  the 
competitive  provision  of  terminal 
equipment.  The  apex  of  this 
evolutionary  process  was  our  Computer 
II  determination  that  CPE  should  not  be 
offered  as  part  and  parcel  of  a  common 
carrier  offering.  Having  divorced  CPE 
from  the  common  carrier  offering  while 
allowing  carriers  to  provide  such 
equipment  on  a  competitive  basis  with 
other  equipment  vendors,  we  placed  a 
high  threshold  burden  on  a  carrier  to 
demonstrate  that  a  particular  type  of 
equipment  located  on  the  customer's 
premises  should  be  considered  part  of  a 
common  carrier  offering.  As  discussed 
below,  we  conclude  that  AT&T  has  not 
met  its  burden  in  this  regard  and  that 
CSU-like  devices  should  be  accorded 
the  same  regulatory  treatment  as  any 
other  customer  premises  equipment,  as 
set  forth  in  our  Computer  II  decisions. 

30.  We  now  turn  to  AT&Ts  argument 
that  customer  provision  of  CSUs  will 
affect  performance  guarantees 
associated  with  DDS,  to  the  detriment  of 
the  service  offering.  Since  the  CSU  is  an 
isolation  device,  it  prevents  harmful 
signals  or  voltages  from  subscriber 
equipment  from  affecting  the  DDS  line 
or  network.  The  signal  at  the  input  to  the 
CSU  from  the  network  should  then  be 
the  same  as  that  at  the  telephone 
company  central  office,  except  for 
occasional  errors  due  to  line  noise. 
Present  DDS  tariffs  guarantee  a 
maximum  error  rate  at  the  CSU  output 
If  the  error  rate  were  guaranteed  instead 
at  the  CSU  input,  requirements  for  a 
maximum  error  rate  could  be  met 
regardless  of  faulty  operation  of  a 
customer-provided,  CSU-hke  unit; 
performance  standards  could  be 
specified  at  an  interface  point  on  the 
network  side  of  the  CSU.  Customers 
providing  their  own  CSUs,  which  most 
likely  would  contain  loopback  circuitry 
compatible  with  network-initiated 
testing  requirements  (as  discussed 
below  in  more  detail),  would  be 
responsible  for  telephone  company 
maintenance  expenses  incurred  as  a 
result  of  faults  in  those  CSUs.  For 
example,  if  the  carrier  were  testing  a 
DS-1  facility  from  the  central  office  and 
could  not  engage  the  loopback  function 
of  the  CSU  due  to  a  failure  in  the 
customer-provided  CSU,  the  customer 
would  be  liable  for  all  maintenance 
costs  associated  with  isolating  that 
trouble,  including  the  expense  for 
dispatch  of  a  repairperson  to  the 
customer's  premises  to  make  the  final 
diagnosis.  This  burden  has  existed  since 
the  Commission's  Part  68  program  was 
first  instituted.  See  Carterfone,  supra, 
and  First  Report  and  Order  in  Docket 


No.  19528.  56  FCC  2d  593.  596  (1975).  The 
disincentives  associated  with  faulty 
CSU  function  likely  will  assure  that 
devices  of  lesser  quality  than  models 
ciurently  in  use  will  not  reach  the  data 
equipment  user.  Although  we  beheve 
that  performance  guarantees  can  be  a 
meaningful  adjunct  to  tariffed  services, 
they  are  no  less  meaningfuJ  when 
measured  at  the  point  of  demarcation. 
i.e.,  on  the  network  side  of  the 
(customer-provided)  CSU.  Further,  if 
IDCMA's  claim  that  the  weak  link  in 
digital  service  is  the  terminal  equipment 
is  correct,  the  carrier  would  benefit  by 
being  responsible  only  to  that  point.  It 
would  no  longer  be  responsible  for  more 
common  problems  of  terminal 
equipment  malfuction.  AT&Ts  argument 
that  the  functions  of  the  CSU  are 
essential  to  meeting  its  DDS  tariff 
performance  guarantees  '•  seems  to 
support  IDCMA's  view.  It  also  suggests 
a  design  threshold  for  manufactiu-ers  as 
they  develop  CSU-like  devices  for  direct 
connection  to  DDS  facilities.  In  short 
we  believe  that  competition  will  (1) 
assure  the  availability  of  suitable  CSUs, 
and  (2)  not  affect  current  tariffed  DDS 
performance  guarantees,  since  such 
guarantees  will  be  referenced  at  the 
demarcation  point.  According,  we  do  not 
believe  that  performance  guarantees 
warrant  control  of  the  loop  facilities. 
OCU  (office  channel  unit),  and  CSU  by 
the  telephone  company. 

31.  AT&T  suggests  that  futiire 
developments  in  local  loop  technology 
may  require  changes  in  terminal 
equipment  design.  Such  developments 
are  generally  instituted  with 
/considerable  notice  in  the  trade  press, 
and  telephone  companies  are  under  a 
continuing  obligation  to  disclose 
anticipated  network  changes  that  affect 
terminal  equipment  interconnection.  See 
Sections  64.702(d)(2)  and  68.110(b)  of  the 
rules,  which  reflect  the  requirement  for 
notice  of  network  changes  that  occur 
either  on  the  network  side  of  CPE  or  that 
affect  the  operation  of  equipment  on  the 
customer's  premises.  See  Section  2  of 
Modification  of  Final  Judgment 
Governing  th^  BOCs,  552  F.Supp.  131. 
227  (D.D.C.  1982).  Consequentiy.  we  do 
not  agree  with  AT&T's  position  that 
CSU  changes,  in  response  to  network 
changes,  cannot  be  implemented.  We  do 
not  intend  by  our  decisions  herein  to 
forestall  network  development  or 
innovation  by  the  carriers.  CSU 
manufacturers  and  users  will  bear  the 
risk  of  all  necessary  equipment 
modifications  required  in  response  to 


network  changes  announced  pursuant  to 
Sections  64.702(d)  and  68.110(b). 
Widespread  CSU  modifications 
necessitated  by  network  changed  would 
be  no  less  costiy  were  AT&T  to  provide 
the  CSU;  the  costs  in  equipment  changes 
would  be  borne  direcUy  by  the  user  in 
this  case  rather  than  indirecUy  through 
expanded  revenue  requirements  and 
increased  tariff  charges.  As  a  practical 
matter,  we  would  expect  that  network 
changes  initiated  by  the  telephone 
company,  once  implemented,  will  prove 
beneficial  to  users,  and  the  costs  to 
users  of  revisions  to  their  termiiial 
equipment  necessitated  by  those 
changes  will  be  minimal  in  relation  to 
the  technical  advantages  offered 
thereby.  Should  future  local  loop 
technology  require  adjustment  in  our 
conclusions  herein,  appropriate 
regulatory  remedies  remaiff  available. 

32.  In  addition,  AT&T  raises  what 
amounts  to  four  basic  technical- 
operational  argimients  suggested  by 
AT&T  that  bear  on  its  argument  in  favor 
of  retention  of  the  CSU  as  part  of  the 
DDS  offering:  (1)  there  is  an  array  of 
tariffed  offerings  that  requires  the 
interposition  of  a  telephone  company- 
provided  interface  to  provide  the 
specified  service;  (2)  there  exist  facility 
characteristics  so  variable  from  local 
loop  to  local  loop  as  to  warrant  a 
telephone  company-provided  device  at 
the  termination  of  the  offering  in  order 
to  standardize  the  interface  parameters; 
(3)  the  use  of  a  customer-provided  CSU 
would  in  some  way  cause  operational 
harm  to  the  network,  or  harm  to  other 
persons;  and  (4)  remote  loopback  testing 
is  a  feature  that  must  be  available  for 
network  integrity.  In  the  paragraphs  that 
follow,  we  will  examine  each  of  these 
arguments. 

33.  Signalling  and  standardization. 
While  AT&T  asserts  that  a  function  of 
the  CSU  is  to  provide  network 
termination  standardization,  there  is  no 
showing  that  DDS  (or  DS-1,  for  that 
matter)  is  offered  at  other  than  one  set 
of  predetermined  amplitude  levels,  or 
that  there  are  signalling  options 
available.  There  are  various  data  speeds 
offered  which  may  necessitate 
equipment  adjustment  or  network 
conditioning,  but  the  digital  offering  is 
provided  in  a  uniform  format,  with  no 
signalling  option  or  choice  of  amplitude 
level.*"  (As  we  discuss  below,  such 
equipment  adjustment  is  generally 
handled  automatically  by  the  terminal 
equipment,  or  may  be  "set"  by  an 


'•  ATiTs  Tariff  FCC.  No.  267  guarantees  99.5% 
error-free  seconds  of  operation  at  up  to  56  kbps  and 
provides  for  credit  allowances  for  the  periods  the 
telephone  company  requires  to  complete  repairs. 


'°  Network  conditioning  refers  to  the  technical 
characteristics  and  capabiUties  of  the  network 
facilities.  Conditioning  determines,  in  part,  how 
efficiently  terminal  equipment  will  function  when 
used  with  such  facilities. 


installer  with  the  proper  test  equipment 
at  the  time  of  CSU  installation.) 

34.  DDS  signals  normally  consist  of 
bipolar  rectangular  pulses.  Because  of 
the  finite  bandwidth  of  the  DDS 
channel,  distortion  (primarily  phase 
distortion]  is  introduced  into  the  signal. 
Further,  because  the  channel  is  not 
perfect,  there  is  external  noise  pickup 
and  self -genera  ted  thermal  noise.  To 
-  compensate.  DDS  trunks  contain 
circuitry,  including  regenerators,  that 
amplify,  clip  and  resynchronize.  or 
reconstruct  the  signals.  These 
regenerators  are  spaced  at  regular 
intervals  on  a  DDS  line.  The  maximum 
span  between  the  CSU  and  the  previous 
regenerator  is  limited,  so  that  the 
amount  of  noise  and  distortion  at  the 
CSU  is  generally  not  severe.  The  CSU 
alone  does  not  perform  all  the 
requirements  for  coupling  of  the  DDS 
line  to  the  customer.  In  the  receive  (line 
to  customer)  direction,  the  CSU  depends 
upon  the  fact  that  in  traversing  the  local 
loop  from  the  OCU  at  the  centi-al  office 
to  the  CSU,  line  distortion  and  noise  are 
within  certain  limits.  This  assures  that 
the  signal  may  be  regenerated  properly. 
In  the  transmit  direction,  the  CSU 
depends  on  the  customer  to  derive 
timing  signals  from  the  incoming  signals 
and  to  provide  signals  in  the  proper 
format  and  synchronization  to  the  line. 
If  these  conditions  are  not  met  the  CSU 
cannot  accomplish  its  intended  function. 
AT&T  uses  two  types  of  CSU  devices. 
At  the  lower  DDS  bit  rates  (2.4,  4.8.  9.6, 
and  56  kbps),  a  model  550A  CSU  is  used. 
At  the  higher  bit  rate  of  1.544  Mbps,  a 
model  551A  CSU  is  used.  While  both 
perform  similar  functions,  the  551A  is  a 
more  sophisticated  device  which 
performs  certain  signal  monitoring  and 
correction  functions  in  addition  to  its 
550A-like  functions.  These  function 
include  monitoring  of  the  customer  line 
and  inserting  pulses  when  necessary  to 
achieve  a  specified  minimum  pulse 
density.  In  addition,  an  active  clock 
recovery  circuit  allows  pulses  to  be 
transmitted  when  no  data  signal  is 
present.  (This  prevents  oscillation  along 
the  span  when  customer  data  output 
ceases.)  In  addition,  the  telephone 
company  must  assure  that  the  signal 
delivered  to  the  interface  contains  no 
more  than  a  specified  level  of  distortion 
and  noise.  In  this  sense,  DDS  and  other 
digital  offerings  do  not  require  a 
"standardizing"  interface,  such  as  the 
CDQ  used  in  private  line  tie-line 
services.  See  First  Report  and  Order  in 
Docket  No.  CC  79-143,  76  FCC  2d  246 
(1980).  So  long  as  the  arriving  bits 
conform  both  to  the  terminator  threshold 
voltage  (V,„)  specifications  (0.35  V  and 
1.05  V  for  logic  states  1  and  0. 
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respectively)  and  to  the  waveform 
(distortion)  limits  of  the  CSU,  no 
"standardization"  is  needed.  See  AT&T 
PUB  41021.  supra. 

35.  Loop  variations.  As  to  the  matter 
of  variation  in  loop  characteristics,  it  is 
apparent  that  at  the  lower  DDS  speeds, 
i.e..  below  1.544  Mbps,  the  CSU  does  not 
utilize  regeneration  circuitry,  nor  is  there 
generally  a  requirement  for  regeneration 
equipment  in  the  span  between  the 
central  office  and  the  customer 
premises.  This  certainly  tends  to  show, 
at  least  in  the  lower  speed  DDS  case, 
that  local  loops  are  conditioned 
adequately  to  deliver  data  to  the  CSU  in 
a  form  that  assures  reliable,  relatively 
error-free  performance.  At  the  higher 
DDS  speed  of  1.544  Mbps.  final  dehvery 
of  reasonably  well-shaped  waveforms  is 
assiu-ed  by  the  inclusion  of  regenerators 
in  the  loop,  including  a  final  regenerator 
witiiin  some  2000  feet  of  the  customer's 
premises.  See  AT&T  BSP  314-64&-100; 
and  AT&T  Technical  Reference  PUB 
41021,  supra,  Attachment  E.  Items  29-34. 
This  final  regenerator  is  located 
relatively  close  to  the  customer's 
equipment  in  order  to  prevent  significant 
waveform  distortion  by  extraneous 
noise  sources  in  riser  cables  and  "noisy" 
customer  environments.  While  the  CSU 
may  require  initial  adjustment  to 
optimize  its  compatibility  with  the  local 
loop  to  which  it  is  connected,  there  is  no 
showing  that  noise  or  facility  anomalies 
result  in  regular  CSU  readjustment  or 
replacement.  Indeed,  the  design  of  the 
CSU  apparently  permits  its  successful 
operation  in  most  cases  where  properly 
conditioned  facilities  have  been 
provided.  The  greater  variable  seems  to 
be  noise  (and  jitter)  within  a  given  loop 
rather  than  variation  in  characteristics 
from  loop  to  loop,  and  these  faults  are 
generally  easily  handled  by  the  CSU, 
whether  provided  by  the  telephone 
company  or  by  an  independent 
manufacturer.  In  conclusion,  it  is  not 
evident  that  there  generally  exist  facility 
variations  justifying  interposition  of  an 
exclusively  telephone  company- 
provided  interface. 

36.  Harm.  While  the  CSU  is  a  signal 
reshaper  which  restores  pulse  quality,  it 
has  no  way  of  determining  if  customer 
signals  are  properly  synchronized  or  if 
the  proper  bipolar  format  is  being 
generated.  (The  CSU  for  1.544  Mbps 
service  does  recognize  and  correct 
certain  faults,  but  it  cannot  compensate 
for  all  signal  problems.  Most  faults  in 
customer  signals  cannot  be  corrected 
and  do  not  present  the  potential  for 
harm  to  the  network.)  One  possible 
source  of  harm  might  come  from  high 
amplitude  pulses  or  voltages  emanating 
from  data  equipment  creating  levels 


that  exceed  the  specifications  of  the 
network  interface.  But  CSUs  registered 
under  Part  68  would  include  means  of 
preventing  such  pulses  or  voltages  from 
entering  the  network.  In  current  designs, 
components  in  the  reshaping  or 
regeneration  circuitry,  viz.,  transformers 
and  varistors,  provide  that  function. 
Other  faults  in  customer  generated 
signals  would  most  likely  cause  harm 
only  to  the  successful  transfer  of 
information.  There  is.  then,  negligible 
likelihood  of  "harm",  as  defined  in 
Section  68.3(g)  of  the  rules,  to  telephone 
service  by  direct  connection  of  FCC- 
registered  CSUs. 

37.  There  is  no  suggestion  by  any 
party  that  the  power  drawn  from  the 
line  for  operation  of  CSU  circuitry  is 
likely  to  cause  harm.  We  would  expect 
that  the  standards  we  develop  in  this 
proceeding  will  include  specifications 
that  are  analogous  to  the  ringer 
equivalence  number  in  oiu-  existing 
rules.  Parties  are  invited  to  offer 
amendments  to  the  proposals  contained 
in  the  attached  Appendix  in  this  regard. 

38.  Loopback  testing.  A  further 
argument  offered  by  AT&T  concerns  its 
claim  of  its  need  to  include  remote 
loopback  testing  within  the  CSU  as  a 
feature  of  DDs.  As  discussed  eariier. 
remote  loopback  testing  provides  the 
telephone  company  with  the  capability 
of  locating  or  isolating  faults  in  facihties 
(including  span  regenerators).  Such 
capability,  AT&T  notes,  is  particularly 
useful  in  identifying  the  source  of 
trouble  on  a  line,  which  may  be  in  the 
CSU.  Were  customer-provided  CSUs 
that  do  not  contain  loopback  testing 
capability  interconnected,  telephone 
companies  could  only  test:  (1)  remotely 
to  the  regenerator  closest  to  the 
network-customer  demarcation  point,  or 
(2)  by  manual  means  to  the  demarcation 
point.*'  However,  as  indicated  earlier 
herein,  we  believe  it  likely  that 
independent  CSU  manufacturers  will  be 
eager  to  offer  prospective  purchasers  of 
CSUs  features  that  enhance  system 
reliability  and  performance — such  as 
remote  loopback  testing  capability. 

39.  Waiver.  As  noted  previously,  we 
have  carefully  considered  the  specific 
arguments  advanced  with  respect  to  the 
CSU  and  like  digital  devices  and  have 
concluded  that  notwithstanding  the 
carriers'  arguments  in  favor  of  continued 
supply  of  such  equipment  on  a  regulated 
basis,  there  are  advantages  in  favor  of 
unregulated  supply  of  such  devices,  i.e., 
treating  them  no  differently  than  other 


"  If  the  source  of  trouble  cannot  be  isolated  and 
the  difficulty  proves  on  a  premises  visit  to  stem 
from  a  defective  CSU  or  other  unit  of  station 
equipment  a  "maintenance  of  service"  char^  as 
specified  in  the  tariffs  would  apply. 
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terminal  equipment.  Technical  and 
operational  concerns  have  been  raised; 
but,  in  our  view,  they  are  not 
insurmountable,  and,  in  fact,  represent 
relatively  minor  problems  which  can  be 
addressed  and  solved.  Nevertheless,  in 
an  abundance  of  caution  we  shall  seek 
to  create  a  mechanism  by  which  carriers 
might,  upon  an  appropriate  showing, 
supply  NCTE  in  conjunction  with  loop 
facilities  if  exigencies  exist  which  have 
not  been  demonstrated  to  be  applicable 
to  the  CSU  devices.  We  address  below 
the  circumstances  which,  from  our 
present  perspective,  might  justify  special 
treatment  of  NCTE,  and  we  address  the 
overriding  principles  which  should 
apply  if  any  such  special  treatment  is 
sought. 

40.  While  the  CSU  appears  to 
interface  with  loop  facilities  using 
relatively  stable  interface  parameters,  to 
which  other  suppliers'  CSU  devices 
might  similarly  be  designed  on  a  stable 
basis,  this  may  not  be  the  case  with  all 
other  NCTE  equipment.  We  are  aware 
that  there  may  be  variability  among 
loops,  and  that  in  such  circumstances 
supply  of  NCTE  by  the  carrier  in 
conjunction  with  the  loop  would  create 
a  stable  interface  to  which  competitive 
terminal  equipment  might  be  designed. 
This  could  occur  where  there  is  wide 
variabiUty  among  loop  characteristics, 
where  the  characteristics  of  each  loop 
are  unstable,  or  where  facilities  are 
changed  frequenUy  or  are  subject  to 
extraordinary  interference.  In  such 
cases,  provision  of  NCTE  by  the  carrier 
could  promote  competition  among 
vendors  of  terminal  equipment  in  that 
such  equipment  could  be  designed  to 
interface  with  a  standard  interface 
specification,  and  the  NCTE  would 
provide  the  "customization"  required  to 
alter  the  loop  characteristics  to  a  form 
which  would  be  compatible  with  that 
interface  specification.**  An  additional 
function  of  such  NCTE  might  be  to 
maintain  unchanged  an  interface 
characteristic  when  loop  facilities  are 
modified  to  embrace  a  new  technology 
[e.g..  to  digital  facilities  when  analog 
facilities  were  used  previously,  or  to 
optical  fiber  or  broadband  facilities 
when  analog  voice-grade  pairs  were 
used  previously).  This  use  of  NCTE 
might  minimize  dislocations  to 
subscribers  who  already  have 
purchased  and  deployed  terminal 
equipment  and  who  might  otherwise  be 
faced  with  the  prospect  of  modification 
to,  or  obsolescence  of,  their  equipment  if 


they  wish  to  maintain  uninterrupted 
service.*' 

41.  We  emphasize  that  our 
identification  of  these  possibilities 
should  not  be  construed  as  endorsement 
of  the  potential  argimients  by  carriers 
that,  where  such  circumstances  are 
present,  they  should  have  the  right  to 
supply  NCTE  in  conjunction  with  loop 
facilities.  We  shall  address  any  such 
circimistances  on  an  ad  hoc  basis,  and 
carriers  will  have  the  burden  of 
persuading  us  that  our  general  policy  in 
favor  of  unregulated  supply  of  NCTE 
should  be  altered  in  specific 
circumstances.  The  result  of  this 
proceeding  is  to  reject  the  notion  that 
NCTE  be  supplied  exclusively  by 
carriers  on  a  regulated  basis  —  we 
foresee  no  possibility  under  which  this 
principle  might  be  varied. 

42.  LADC.  IDCMA  argues  that  AT&T's 
rulemaking  petition  to  accomodate 
LADC  service  under  Part  68  **  similary 
requires  that  we  acconunodate  DDS 
under  Part  68.  The  argiunent  seems  to  be 
that  since  both  services  utilize  metallic 
loops  to  provide  digital  services  they 
must  be  treated  identically.  While  LADC 
and  DDS  facilities  utilize  metallic  loops 
and  may  carry  digital  data,  they  are 
designed  as  different  service  offerings 
under  the  tariffs  on  file  with  this 
Commission  and  may  not  be  treated 
identically.  In  any  case,  in  view  of  our 
decision  herein  to  view  CSUs  as  CPE. 
the  matter  is  moot. 

43.  Other  proceedings.  In  Second 
Notice,  supra,  at  Appendix  A,  the 
Commission  proposed  a  general 
definition  for  the  demarcation  point 
between  customer  premises  equipment 
and  wiring,  and  the  telephone  network. 
The  effective  redefinition  of  the 
demarcation  point  for  DDS.  i.e.,  to 
include  the  CSU  as  customer-provided 
equipment  and  require  measurement  of 
performance  standards  at  that  point, 
would  have  no  impact  upon  our 
proposed  general  definition. 


"  Of  course,  there  la  a  correlative  possibility  thai 
provisions  of  such  NCTE  by  carriers  in  conjunction 
with  loop  facilities  would  have  anti-competitive 
effects  with  respect  to  supply  of  the  NCTE  itself.  We 
woul  j  consider  this  issue  carefully  in  response  to 
any  waiver  request. 


»•  One  of  the  arguments  made  by  the  carriers  in 
favor  of  supply  of  the  CSU  in  conjunction  with  DDS 
is  that  it  implements  automatic  remote  testing.  As 
discussed,  we  conclude  that  others'  equipment 
similarly  can  be  used  to  implement  a  remote  testing 
function.  As  a  practical  matter,  this  approach  raises 
no  problem  with  respect  to  DDS  service,  or  other 
digital  services  similar  to  it  which  are  used  by 
sophisticated  users  of  relatively  complex  data 
processing  equipment.  By  our  decision  herein,  we  do 
not  necessarily  foreclose  the  possibility  of  at  some 
point  authorizing  the  supply  by  carriers  of  limited 
function.  NCTE-like  equipment  perhaps  combined 
with  a  protector  block,  which  inexpensively 
implements  a  remote  testing  function  in  conjunction 
with  broadly  available  services,  e.g.,  MTS.  Upon  an 
appropriate  showing,  we  are  prepared  to  adcb«ss 
the  possibility  that  remote  testing  (and  no  more) 
might  be  implemented  as  part  of  the  loop  offering. 

"  RM-3526.  See  NPRM-NOl.  supra  at  885-87. 


IV.  Conclusion 

44.  Having  reviewed  and  considered 
the  arguments  offered  by  AT&T  in 
opposition  to  IDCMA's  rulemaking 
petition  and  the  comments  of  IBM. 
CCIA.  and  those  filing  informal 
comments,  we  find  no  technical,  legal  or 
policy  justification  for  restricting 
independent  manufacturers  from 
providing  CSUs  or  digital  NCTE  to 
digital  service  subscribers.  We  fail  to  be 
convinced  that  AT&T  has  met  its  burden 
of  showing  that  independent  provision 
of  CSUs  or  digital  NCTE  would  be 
publicly  detrimental.  Our  experience 
with  competition  in  terminal  equipment 
under  the  current  Part  68  program  leads 
us  to  believe  that  reliance  on  the 
marketplace  to  produce  CSU-like 
devices  that  function  compatibly  with 
DDS.  including  remote  maintenance 
operations,**  is  not  pubhcly  detrimental 
and  will  be  privately  benefical.  We  find 
that  there  exist  no  reasons  to  further 
delay  development  of  appropriate 
standards  under  Part  68  to  permit 
registration  and  direct  connection  of 
terminal  equipment  to  DDS  (and  other 
digital  services,  circuits  and  facilities 
utilizing  digital  NCTE  or  digital  NCTE- 
like  devices).  Accordingly,  we  will  offer 
for  pubhc  comment  IDCMA's  technical 
proposals.  See  Appendix.  We  also  ask 
that  interested  parties  ofTer  amendments 
to  IDCMA's  proposals  to  accommodate 
the  higher  speed  digital  service 
offerings,  e.g.,  DS-1,  in  the  final  rules. 

45.  In  order  to  expedite  the 
availability  of  alternatives  to  users  and 
to  implement  our  decision  herein,  we 
will  require  AT&T  to  file,  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register,  appropriate  tariff 
revisions  to  institute  an  interim  plan. 
The  tariff  revisions  should  include  an 
unbundling  of  all  CSUs.  CSU-like 
devices,  and  digital  NCTE  **  so  that  any 
rates  and  charges  associated  with  these 
devices,  when  provided  by  AT&T,  are 
stated  as  separate  rate  elements.  In 
addition,  reasonable  technical  standards 
for  direct  interconnection  of  customer- 
provided  CSUs,  CSU-like  devices  and 


"  One  alternative  to  requiring  compatible 
loopback  testing  would  be  to  require  a  switch  or 
other  loopt>ack  test  mechanism  on  the  network  side 
of  the  demarcation  point  that  could  be  activated 
independently  of  the  operation  of  the  customer- 
provided  CSU.  This  would  enable  the  telephone 
company  to  test  its  facilities  up  to  the  demart^tion 
point.  However,  such  an  approach  effectively  would 
interpose  a  new  network  CSU-like  device 
unnecessarily  duplicating  the  features  more 
rationally  required  of  the  terminal  CSU. 

**  As  a  practical  matter,  we  anticipate  that  CSUs 
and  digital  NCTE  will  be  incorporated  as 
components  in  other  digital  equipment.  When 
referring  to  CSUs  or  digital  NCTE,  we  are  referring 
to  the  CSU-like  (or  NCTE-like)  component  of  such 
equipment. 


digital  NCTE  to  digital  services  and 
associated  circuits  and  facilities  *' 
should  be  published  in  the  tariffs  or 
established  by  reference  to 
specifications  set  forth  in  AT&T's  PUB 
41021,  and  other  PUBs,  supplemented  as 
necessary.  Such  standards  should 
include  operational  criteria  for  loop- 
back  testing,  and  all  necessary  CSU. 
CSU-like,  and  digital  NCTE  technical 
specifications.  We  will  require  AT&T  to 
submit  these  tariff  revisions  with  a 
scheduled  effective  date  of  30  days  from 
their  date  of  filing. 

46.  The  use  of  a  tariffed  interim 
program  is  not  without  precedent.  On 
March  17, 1983,  the  Commission  allowed 
AT&T  Tariff  No.  270  (Transmittal  No. 
14186)  to  become  effective.  This  tariff 
established  a  new  service  called  High 
Capacity  Circuits,  which  are  dedicated 
private  lines  used  for  the  transmission 
of  digital  signals  at  1.544  Mbps,  i.e.,  DS- 
1.  Initially,  these  circuits  are  to  be 
provided  via  Terrestrial  Digital  Circuits 
(TDC),  which  are  two-point,  dedicated 
High  Capacty  Circuits  used  for 
simultaneous  two-way  transmission  of 
serial,  bipolar,  retum-to-zero 
isochronous  digital  signals  at  1.544 
Mbps,  and  are  comprised  entirely  of 
terrestrial  charmels.  In  order  to  allow 
cormections  of  customer-provided 
terminal  equipment  and  systems  to  TDC. 
an  interim  program  was  established  in 
Tariff  No.  270.  Under  that  program, 
which  was  also  published  in  the 
Commission's  Public  Notices  (No.  3260) 
on  March  30. 1983,  equipment  and 
systems  that  were  direcUy  connected  to 
a  telephone  company-provided  1.544 
Mbps  service,  circuit  or  facility  as  of 
March  17. 1983.  or  meet  the 
specifications  of  AT&T  Technical 
Reference  (PUB)  41451  and  the  report  of 
the  FCC/Industry  Ad  Hoc  Task  Group 
on  Digital  Interfaces,**  may  be  included 


"  Such  tariff  revisions  should  include  provision 
for  interconnection  of  NCTE  with  TDC  (DS-1  rate 
signals)  [see  para.  46)  and  other  digital  services, 
circuits  and  facilities.  Any  future  digital  service, 
circuit  or  facihty  is  equally  subject  to  this 
requirement;  where  digital  NCTE  flevices  for  such 
future  service,  circuit  or  facility  requires  special 
regulatory  treatment,  the  waiver  process  discussed 
at  para.  41.  supra,  remains  available. 

'*  In  1980.  the  Commission  established  an 
industry  group  to  determine  if  revisions  to  Part  68  of 
the  rules  were  necessary  to  allow  connections  of 
terminal  equipment  and  systems  to  1.544  Mbps 
digital  channels.  On  December  1, 1961,  the  group 
reported  that  revisions  were  required  and  filed  a 
report  which  identified  those  areas  of  Part  68  which 
should  be  revised.  Subsequent  to  that  report.  AT4T 
filed  a  petition  for  rulemaking  (RM-4087)  requesting 
that  part  66  be  amended  to  allow  connections  of 
digital  terminal  equipment  to  1.544  Mbps  digital 
channels.  That  petition  is  pending.  Copies  of  PUB 
41451  and  the  group  report  as  well  as  ATSTs 
proposals  in  FlM-4087.  are  available  through  the 
Commission's  copy  contractor. 


on  the  Commission's  grandfather  list  of 
devices  lawfully  connectible  to  TDC.  In 
the  affidavit  that  must  be  filed  with  the 
Commission  attesting  to  compliance 
with  these  specifications,  a 
manufacturer  must  state  that  any 
equipment  connected  under  the  interim 
plan  will  be  modified  by  the 
manufacturer  (or  his  authorized  agent) 
in  response  to  revisions  to  Part  68 
adopted  in  Docket  No.  CC  81-216  or 
RM-4087.  Similarly,  any  manufacturer 
that  provides  digital  CSU/NCTE  devices 
pursuant  to  the  standards  that  will  be 
specified  by  AT&T  in  its  digital  CSU/ 
NCTE  interim  program  must  be  prepared 
to  modify  those  devices  in  response  to 
the  standards  ultimately  adopted  in 
RM-4087. 

47.  The  effect  of  our  decision  herein  is 
to  apply  the  provisions  of  Section  64.702 
of  the  rules  to  CSUs  and  digital  NCTE. 
By  so  doing,  CSUs  and  digital  NCTE 
may  be  offered  only  on  an  unregulated 
basis.**  This  means  that  CSUs  and 
digital  NCTE  offered  subsequent  to  the 
effective  date  of  AT&Ts  interim 
equipment  program  (described  at  para. 
45,  supra)  will  be  treated  as  CPE  and 
fully  subject  to  market  competition. 

48.  The  IDCMA  rule  proposals.  RM- 
3530.  IDCMA  offers  a  set  of  technical 
proposals  that  it  believes  are  necessary 
to  establish  standards  for  the 
registration  and  interconnection  of  CSU- 
like  devices  to  DDS.  These  proposals 
appear  essentially  as  offered  by  IDCMA 
in  the  Appendix  hereto,  modified  in  part 
to  reflect  the  broader  application 
discussed  at  paras.  26  and  44  herein.  We 
will  briefly  describe  each  of  the 
proposals. 

49.  Revisions  to  Section  68.2(a)  are 
proposed  to  allow  appropriate  terminal 
equipment  to  connect  to  digital  services, 
circuits  and  facilities.  A  new 
grandfathering  provision  is  also  offered 
that  would  permit  equipment  of  a  type 
lawfully  connected  to  such  services. 
circuits  or  facilities  prior  to  notice  in  the 
Federal  Register  of  adoption  of  final 
rules  in  this  proceeding  to  be  cormected 
for  up  to  six  months  thereafter  and  to 
remain  connected  without  registration. 
In  view  of  the  current  absence  of  non- 
telephone  company-provided  CSUs  and 
digital  NCTE.  we  also  will  utilize  the 
interim  program  described  in  para.  45. 
supra,  (interim  program  No.  2)  to 
establish  grandfathering  eligibility. 
Further,  in  order  to  prevent  possible 
harm  to  the  network  from  devices  that 
digitize  analog  signals,  we  will  require 
CSUs  and  digital  NCTE  connected  under 
interim  program  No.  2  to  also  comply 
with  the  requirements  of  the  interim 


" 84  FCC  2d  50.  61.  nlO  (1980):  77  FCC  2d  384. 
410-13  (1980). 


program  of  March  30. 1983  described  in 
para.  46  (interim  program  No.  1).  Thus, 
the  requirement  for  modification  of 
devices  connected  pursuant  to  interim 
program  No.  1  to  comply  with  any  rules 
adopted  in  response  to  RM-4087 
remains  applicable  to  all  registered  and 
grandfathered  CSUs  and  digital  NCTE. 
See  proposed  Section  68.2(f)  in  the 
Appendix  hereto. 

50.  IDCMA  proposes  to  modify 
Section  68.100  to  allow  appropriate 
terminal  equipment  to  be  connected  to 
the  digital  access  lines  used  to  provide 
DDS.  Our  proposed  amendments  to 
Section  68.2,  which  encompass  all  digital 
services,  circuits  and  faciUties,  would 
seem  to  make  this  modification 
unnecessary.  IDCMA  also  proposes 
revising  Sections  68.200  and  68.206  to 
make  those  sections  consistent  with 
Section  68.218(a)  and  to  make  it  clear 
that  comphance  with  certain 
inappropriate  specifications  not 
applicable  to  DDS  is  not  required.  Also, 
since  ringer  equivalence  is  a  term  that  is 
not  used  in  coimection  with  regard  to 
digital  services,  IDCMA  proposes  to 
amend  the  labelling  requirement  of 
Section  68.300.  Finally,  IDCMA  offers 
revisions  to  Sections  68.308  and  68.310 
to  reflect  the  interference  and 
longitudinal  balance  limitations 
necessary  for  DDS  interconnection.  We 
note  that  IDCMA's  proposals  do  not 
reflect  the  high  speed  DDS  offering,  i.e., 
1.544  Mbps.  In  addition  to  offering 
comment  on  the  rules  in  the  Appendix, 
we  ask  interested  parties  to  propose 
amended  or  additional  rules  necessary 
to  implement  registration  and 
cormection  of  CSUs  and  digital  NCTE  to 
DDS  and  other  digital  services,  circuits 
and  facilities. 

51.  RM-4054.  AT&T  proposes  to  add 
an  alternative  termination  circuit  to  the 
current  Part  68  loop  and  off-premises 
simulator  circuits  in  order  to  permit  a 
broader  representation  of  actual 
network  impedances  during  registration 
testing.  AT&T  suggests  that  hybrid 
balance  circuitry  tested  in  conjunction 
vdth  this  alternative  test  termination 
circuit  will  be  reasonably  assured  of 
remaining  within  the  bounds  of  the 
signal  power  limitations  specified  in 
Section  68.308  of  the  rules  when 
connected  to  actual  network  loops. 
Comments  were  filed  by  GTE  Service 
Corp.  in  support  of  AT&Ts  proposal. 
Interested  parties  are  invited  to 
comment  on  the  proposed  amendments 
to  the  definition  of  Loop  Simulator 
Circuit  and  Off-Premises  Line  Simulator 
Circuit  of  Section  68.3.  the  proposed 
simulator  circuit  of  Section  68.3(i),  and 
the  proposed  note  3  to  Figures  68.3(a) 
and  (f).  See  Appendix. 
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52.  Part  68  or  tariff  procedures.  Upon 
receipt  of  comments  on  these  proposed 
rule  changes,  and  upon  evaluation  of  the 
tariff  filings  implementing  an  interim 
program,  we  will  be  in  a  position  to 
evaluate  whether,  and  to  what  extent, 
rule  changes  are  necessary.  Registration 
has  proven  efficacious  over  the  last 
eight  years  as  a  means  of  protecting  the 
nationwide  network  from  technical 
harm  caused  by  the  interconnection  of 
customer-provided  terminal  equipment, 
but  it  has  not  been  the  exclusive 
procedure  utilized.  See,  e.g.,  Offer  of 
Facilities  to  Other  Common  Carriers 
(Group/Supergroup)  in  Docket  No. 
21499,  FCC  83-39,  (released  February  15. 
1983),  and  Memorandum  Opinion  and 
Order  (Plugs  and  Jacks)  in  Docket  Nos. 
19528,  20774  and  21182,  70  FCC  2d  1800 
(1979),  for  discussion  of  the  use  of  the 
tariff  mechanism  in  cases  of  relatively 
nonubiquitous,  specialized 
interconnection  offerings.  With  regard  to 
our  rulemaking  proposals  herein,  we 
request  comment  on  whether  a  tariff 
alternative  should  be  employed  here, 
rather  than  rules,  and  upon  criteria 
which  might  be  established  to  determine 
whether  and  under  what  conditions  we 
should  use  rule  or  tariff  procedures  in 
future  intercormection  programs. 

53.  Regulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  Action.  The  Commission 
is  responding  to  a  petition  for 
rulemaking  filed  by  IDCMA  that  seeks 
to  expand  the  range  of  services 
currently  encompassed  under  Part  68  of 
the  Commission's  rules.  IDCMA 
proposes  standards  that  would  permit 
the  direct  connection  of  certain  terminal 
devices  to  AT&T's  DDS  lines. 

II.  The  objective.  The  Commission 
proposes  to  amend  the  scope  of  Part  66 
of  its  rules  to  permit  non-telephone 
company-provided  CSU-like  devices  to 
be  directly  connected  to  DDS  loops.  The 
Commission  also  proposes  to  establish 
standards  under  Part  68  by  which  such 
devices  may  be  registered. 

III.  Legal  basis.  Legal  action  as 
proposed  is  in  furtherance  of  Sections 
201-205  of  the  Communications  Act  of 
1934,  as  amended,  which  require  the 
provision  of  communications  service 
offerings  on  a  reasonable  and  not 
unreasonably  discriminatory  basis.  See 
para.  55.  infra. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected. 
Development  of  rules  to  permit  the 
registration  and  direct  connection  of 
CSU-like  devices  to  DDS  will  follow  the 
Commission's  policy  over  the  last  seven 
years  to  open  the  provision  of  telephone 
network  terminal  equipment  to 
competition.  Such  devices  will  be 
manufactured  by  an  unspecified  number 


of  manufacturers  who  will  benefit  from 
the  creation  of  a  new  market.  No  longer 
will  Western  Electric  constitute  the  sole 
source  of  supply  for  the  CSU.  Price  and 
feature  innovation  that  has 
characterized  the  competitive 
marketplace  for  telephones,  PBXs.  and 
the  like,  will  extend  as  well  to  CSUs. 
We  see  positive  impact  on  small  entities 
by  our  proposal  to  modify  Part  68  of  the 
rules. 

V.  Recording,  record  keeping  and 
other  compliance  requirements.  No 
significant  additional  paperwork  will  be 
required  by  the  proposals  set  forth  in 
this  proceeding.  New  devices  submitted 
for  registration  will  constitute  a 
negligible  increase  in  the  total  number 
of  devices  currenUy  being  processed  by 
the  Commission. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

Vn.  Any  significant  alternatives, 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  The 
Commission's  alternative  is  to  restrict 
the  competition  in  provision  of  CSU-like 
devices.  For  the  reasons  discussed 
herein,  we  believe  such  an  alternative  is 
inconsistent  with  the  public  interest  and 
would  unnecessarily  restrict  the 
development  of  healthy  competition  in 
the  CSU  marketplace. 

V.  Ex  Parte  Presentations 

54.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  of  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Conmiission  and  a 
Commissioner  or  a  decision-making 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation  which  must  be  served  on 
the  Commission's  Secretary  for 
inclusion  in  the  public  file,  with  a  copy 
to  the  Commission  official(s)  receiving 
the  oral  presentation.  Each  ex  parte 
presentation  discussed  above  must  state 
on  its  face  that  the  Secretary  has  been 


served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.  See  generally  Section  1.1231  of 
the  Commission's  rules,  47  CFR  1.1231. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

VI.  Ordering  Clauses 

55.  Accordingly,  and  in  view  of  the 
foregoing,  it  is  hereby  ordered,  pursuant 
to  Sections  1.  4.  201-05  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154.  201-05,  and 
403.  and  5  U.S.C.  553,  that  this  docketed 
rulemaking  proceeding  is  hereby 
expanded  to  consider  further 
amendments  to  Part  68  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  Part  68. 

56.  It  is  further  ordered,  pursuant  to 
Sections  1,  4,  201-05,  215,  218,  220,  313. 
309(e)-{h)  and  412  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154.  201-05.  215. 
218,  220.  313,  309(e)-(h)  and  412,  and  5 
U.S.C.  553,  that  notice  is  hereby  given  of 
proposed  rule  changes  in  Part  68  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  68.  in  accordance  with  the 
discussion  and  delineation  of  issues 
herein. 

57.  It  is  further  ordered  that,  pursuant 
to  Sections  1,  4,  201-05  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154,  201-05  and 
403,  AT&T  shall  revise  its  interstate 
tariffs  to  provde  an  interim 
interconnection  program  for  CSUs  and 
digital  NCTE  devices,  as  described  at 
paragraphs  45  and  46  herein. 

58.  It  is  further  ordered  that  on  the 
effective  date  of  AT&Ts  interim 
program  for  the  interconnection  of 
CSUs,  CSU-like  devices,  and  NCTE  to 
its  digital  services,  circuits  and  facilities, 
such  devices  shall  be  considered  CPE 
for  purposes  of  Section  64.702  of  the 
Commission's  rules.  47  CFR  64.702. 

59.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

60.  Interested  parties  may  file 
comments  to  the  matters  contained  in 
the  Appendix  hereto  on  or  before  July 
29, 1983,  and  relpy  comments  on  or 
before  August  17, 1983.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.419,  an  original  and  five  (5)  copies 


of  all  comments  shall  be  furnished  to  the 
Commission.  All  submissions  filed  in 
this  proceeding  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Docket  Reference  Room. 

(Sees.  1,  2,  4,  201-205,  208,  215,  218,  313.  314. 
403,  404,  410,  602;  48  Stat,  as  amended;  1064, 
1066,  1070, 1071,  1072,  1073.  1076,  1077,  1087 
1094, 1098,  1102;  47  U.S.C  151,  152,  154.  201- 
205,  208,  215,  218,  313.  314,  403,  404,  410.  602) 
Federal  Communications  Commission. 
Wliliam  J.  Tricarico. 
Secretary. 

Appendix 

PART  68— [AMENDED] 

It  is  proposed  that  Part  68  of  the 
Commission's  Rules  and  Regulations 
(Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations.  Part  68)  be 
amended  as  follows: 

1.  It  is  proposed  to  revise  paragraphs 
(a)  and  add  paragraph  (f)  to  §  68.2  to 
read  as  follows: 

§  68.2    Scope. 

(a)  General.  Except  as  provided  for  in 
paragraphs  (b),  (c).  (d).  (e).  and  (f),  the 
rules  and  regulations  in  this  part  apply 
to  the  direct  connection: 

(1)  Of  all  terminal  equipment  to  the 
public  switched  telephone  network,  for 
use  in  conjunction  with  all  services 
other  than  party  line  service  and  coin 
service. 

(2)  Of  all  terminal  equipment  to 
channels  furnished  in  connection  with 
foreign  exchange  lines  (customer- 
premises  end),  the  station  end  of  off- 
premises  stations  associated  with  PBX 
and  Centrex  services,  tnmk  to-station 
tie  lines  (trunk  end  only),  switched 
service  network  lines  (CCSA  and 
EPSCS),  and  digital  services,  circutis  or 
facilities;  and 

(3)  Of  all  PBX  (or  similar)  systems  to 
private  line  services  for  tie  trunk  type 
interfaces,  off-premises  station  lines, 
automatic  identified  outward  dialing, 
message  registration,  and  digital 
services,  circuits  or  facilities.  Additional 
types  of  services  may  be  added  to  this 
section  only  through  rulemaking 
proceedings,  and  equipment  connected 
to  such  added  services  will  be  afforded 
a  reasonable  transition  period. 
♦        •        •        •        . 

(f)  Channel  servicer  units  (and  other 
network  channel  termination 
equipment)  directly  connected  to  digital 
services,  circuits  or  facilities  on  [date  of 
appearance  of  final  rules  in  this 
proceeding  in  the  Federal  Register]  will 
be  grandfathered,  and  new  equipment 
which  is  of  the  same  type  as 


grandfathered  equipment  may  be 
directly  connected  to  such  digital 
services,  circuits  or  facilities  without 
registration  for  six  months  thereafter. 
Other  such  equipment  must  be 
registered  prior  to  connection.  All 
grandfathered  and  registered  equipment 
so  connected  remains  subject  to 
modification  by  the  manufacturer  or  an 
authorized  agent  thereof  as  necessary  to 
comply  with  any  analog  conversion 
limitations  specified  in  FCC  tariffs  or 
this  Part. 
2.  It  is  proposed  that  in  §  68.3  a  note 


(3)  be  added  to  Figures  68.3(a)  and 
68.3(f);  a  new  drawing  entitled 
"Alternative  Termination"  (Figure 
68.3(i))  be  added;  and  paragraphs  (j)  and 
(q)  be  revised  as  follows; 

§  68.3    Definitions. 

***** 

(3)  Tests  for  compliance  may  be  made  with 
either  Rl  =600  Ohms  or  R,  replaced  by  the 
alternative  termination  shown  in  Figure 

68.3(i). 


Rl^  =  1,000  Ohms  1  1% 


Ro  =  350  Ohms  1  1% 


-Wf 


Fifflirc  68.3(1) 

When  this  alternative  termination  is  used 

during  signal  power  compliance  testing,  it  replaces  R, 
(600  Ohms)  in  the  loop  simulator  circuit. 


Rote: 


(j)  Loop  Simulator  Circuit:  A  circuit 
that  simulates  the  network  side  of  a  2- 
wire  or  4-wire  telephone  connection 
during  testing.  A  schematic  of  the  type 
of  circuit  that  will  be  required  is  shown 
in  Figure  68.3(a)  for  2-wire  loop  or 
ground  start  circuits.  Figure  68.3(b)  for  2- 
wire  reverse  battery  circuits.  Figure 
68.3(c)  for  4-wire  loop  or  ground  start 
circuits,  and  68.3(d)  for  4-wire  reverse 
battery  circuits.  Figure  68.3(i)  is  an 
alternative  termination  for  use  in  the  2- 
wire  loop  simulator  circuits.  Alternative 
implementations  may  be  used  provided 
that  the  same  dc  voltage  and  current 
characteristics  and  ac  impedance 
characteristics  will  be  presented  to  the 
equipment  under  test  as  are  presented  in 
the  illustrative  schematic  diagrams. 
When  used,  the  simulator  circuit  shall 
be  operated  over  the  entire  range  of  loop 
resistance  as  specified  in  the  Figures, 
and  with  the  indicated  polarities  and 
voltage  limits.  Whenever  loop  current  is 
changed,  sufficient  time  shall  be 
allocated  for  the  current  to  reach  a 
steady-state  condition  before  continuing 
testing. 
•        •        •        •        * 

(q)  Off-Premises  Line  Simulator 
Circuit:  A  load  impedence  for 
connection,  in  lieu  of  an  off-premises 
station  line,  to  PBX  (or  similar) 
telephone  system  loop  start  circuits. 
(Figure  68.3(f))  during  testing.  The 


schematic  diagram  of  Figure  68.3(f}  is 
illustrative  of  the  type  of  circuit  which 
will  be  requirted.  Figure  68.3(i)  is  an 
alternative  termination  for  use  in  the  2- 
wire  loop  simulator  circuits.  Other 
implementations  may  be  used  provided 
that  the  same  dc  voltage  and  current 
characteristics  and  ac  impedance 
characteristics  will  be  presented  to  the 
equipment  under  test  as  are  presented  in 
the  illustrative  schematic  diagrams. 
When  used,  the  simulator  shall  be 
operated  over  the  entire  range  of  loop 
resistances  as  indicated  in  Figure  68.3(f), 
and  with  the  indicated  polarities. 
Whenever  loop  current  is  changed, 
sufficient  time  shall  be  allocated  for  the 
current  to  reach  a  steady-state  condition 
before  continuing  testing. 

•  •        •        *        • 

3.  It  is  proposed  to  revise  paragraph 
(d)  of  §  68.200  to  read  as  follows: 

§  68.200    Application  tor  equipment 
registration. 

*  •         *         •         • 

(d)  A  statement  that  the  terminal 
equipment  or  protective  circuitry 
complies  with  and  will  continue  to 
comply  with  the  appropriate  rules  and 
regulations  in  Subpart  D  of  this  part 
accompanied  by  such  test  results, 
description  of  test  procedures,  analyses, 
evaluations,  quahty  control  standards 
and  quality  assurance  standards  as  are 
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necessary  to  demonstrate  that  such 
terminal  equipment  or  protective 
circuitry  complies  with  all  the 
applicable  rules  and  regulations  in 
Subpart  D  of  this  part.  The  Office  of 
Science  and  Technology  may  issue  an 
OST  Bulletin  describing  acceptable  test 
methods;  other  test  methods  may  be 
employed  provided  they  are  fully 
described  in  the  application  and  are 
found  acceptable  by  the  Commission. 
•        •        *        •        ♦ 

4.  It  is  proposed  that  paragraph  (a)  of 
§  68.206  be  revised  to  read  as  follows: 

§  68.206    Grant  of  application.      * 

(a)  The  Commission  will  grant  an 
application  for  equipment  registration  if 
it  finds  from  an  examination  of  such 
application  and  other  matter  which  it 
may  officially  notice,  that  the  equipment 
will  comply  with  the  applicable  rules 
and  regulations  in  Subpart  D  of  this  part, 
or  that  such  grant  will  otherwise  service 
the  public  interest. 

***** 

5.  It  is  proposed  that  a  new  paragraph 
(c)  be  added  to  existing  §  68.300  as 

follows: 

§  68.300    Labelling  requirements. 

•  •  •  *  • 

(c)  Registered  terminal  equipment  for 
connection  to  the  digital  services, 
circuits  or  facilities  will  not  include  a 
ringer  equivalence  number  on  the  label. 
Instead,  such  equipment  must  state:  "For 
use  solely  on  digital  interfaces." 

6.  It  is  proposed  that  a  new  paragraph 
(g)  be  added  to  §  68.308  as  follows" 

§  68.308    Signal  power  limitations. 

•  •  *  •  * 

(g)  Interference  Limitations  for 
transmission  of  bipolar  (non-return  to  0) 
signals  over  digital  services,  circuits 
and  facilities.  Prior  to  any  frequency 
shaping  filters,  the  system  excitation  is 
defined  by  an  ideal  50  percent  duty- 
cycle  rectangular  pulse.  The  relation  of 
bit  rate,  R,  in  kbps  and  pulse  amplitude. 
A.  in  Volts,  is  given  in  Table  1.  The 
power  shall  not  exceed  0  dBm  for  9.6 
kbps  or  +6  dBm  for  2.4  kbps,  4.87  kbps 
and  56.0  kbps.  These  are  average  power 
transfers  with  matched  135  Ohm  driving 
and  terminating  resistances. 
r- 

Table  I.— Driving  Pulse  Amplitude 


PulM  rale  (R)  kbps 

Amplitude  (A)  volts 

24 
48 
96 
560 

332 
3  32 
166 
332 

UMI 


1.  The  average  power  transfer  is  measured 
across  a  135  Ohm  terminating  resistance  *vith 
a  matched  135  Ohm  driving  resistance. 

2.  The  average  power  transfer  will  be 
measured  using  a  random  signal  sequence  (0 


or  +1  equiprobable  in  each  pulse  interval) 

3.  For  all  rates  the  driving  pulse  will  be 
shaped  by  a  single  real  pole  low  pass  filter 
having  a  cutoff  frequency  in  Hertz  equal  to 
1.3  X  bit  rate. 

4.  Specific  band  rejection  filters  are 
provided  to  protect  certain  other  services. 
These  requirements  apply  at  2.4,  4.8  and  9.6 
kbps.  and  the  amounts  of  additional  rejection 
are  specified  in  Table  II. 

Table  II.— Minimum  Additional  Rejection 


Rate  (R)  kbps 

Rejecton  band 

24  10  32  KHz 

72  to  80  kHz 

24 

48 
9.6 

5dB 
13  dS 
17  dB 

1  dB 
9dB 
8d8 

7.  It  is  proposed  that  a  new  paragraph 
(1)  be  added  to  §  68.310  as  follows: 

§  68.310    Longitudinal  balance  limitations. 

*  •  •  *  • 

(1)  Terminal  equipment  connected  to 
digital  services,  circuits  or  facilities. 
The  metallic  termination  used  for  the 
performance  of  the  test  shall  be  135 
Ohms,  the  longitudinal  termination  may 
be  kept  at  500  Ohms,  and  all  tests  shall 
be  made  with  the  device  in  an  active 
mode.  For  equipment  operating  in  the 
frequency  range  of  200-1000  Hertz,  the 
minimum  balance  requirement  shall  be 
60  dB.  For  equipment  operating  in  the 
frequency  range  of  1-15  kHz,  the 
miminum  balance  requirement  shall  be 
40  dB. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

(ExParteNo.290;Sub-21 

Railroad  Cost  Recovery  Procedures; 
Decision 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Staggers  Rail  Act, 
the  Commission  proposes  to  adopt  a 
modified  version  of  the  "all  inclusive" 
index  of  railroad  costs  in  accordance 
with  the  requirements  of  49  U.S.C. 
10707a.  This  index  was  proposed  by  the 
Association  of  American  Railroads 
(AAR)  and  modified  by  the  Commission 
after  reviewing  suggestions  submitted 
by  various  parties.  These  rules  are  to 
augment  those  issued  in  our  decision 
served  April  17, 1981. 

The  Commission  also  proposes  to 
change  the  notice  period  for  rates 
increased  under  thesfe  provisions  from 
one  day  to  ten  days  and  to  require  AAR 
to  file  its  Index  submissions  on  the  first 


day  of  the  last  month  of  the  quarter  prior 
to  the  effective  date.  Requests  for  a 
separate  proceeding  dealing  only  with 
the  notice  issue  are  denied. 

We  continue  to  believe  that,  because 
the  preponderance  of  the  data 
underlying  the  computation  of  the  index 
is  proprietary,  there  can  be  no 
meaningful  public  review  of  or  comment 
on  it.  Requests  for  public  access  to  data 
underlying  the  index  are  denied. 

The  Commission  continues  to  believe 
that  the  Staggers  Rail  Act  mandated  a 
single  nationwide  index  and  not 
separate  regional  indices.  Requests  for 
reopening  this  proceeding  for  the 
purpose  of  determining  if  the 
Commission  has  the  authority  to 
develop  more  than  a  single  index  are 
denied. 

We  also  propose  to  adopt  a  modified 
version  of  AAR's  proposal  for  handling 
wage  additives  and  funds  collected  but 
not  yet  disbursed  during  periods  of  labor 
contract  negotiations.  Because  the 
Commission  has  established  Ex  Parte      t 
No.  290  (Sub  No.  4),  Railroad  Cost 
Recovery  Procedures-Productivity 
Adjustment,  all  issues  concerning 
productivity  including  the  issue  of 
discounting  the  index  for  a  profit 
element  will  be  handled  in  that 
oroceeding. 

DATE:  Comments  are  due  August  23, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202J  275-7354 

or 
Robert  (».  Hasek  (202)  275-0938. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  full  decision  are  available,  free  of 
charge,  from  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423  (202)  275-7428. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  As  to  Pub.  L.  96-354,  although 
it  is  our  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities,  we 
also  request  comments  on  this  issue. 

List  of  Subjects  in  49  CFR  Part  1102 

Administrative  practice  and 
procedure. 

Authority:  49  U.S.C.  10321, 10707a,  5  U.S.C. 
553. 

Dated:  )une  10. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  t,^e  1984  Feed  Grain  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
ACTION:  Proposed  determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
proposed  to  make  the  following 
determinations  with  respect  to  Lhe  1984 
feed  grain  crops:  (a)  The  loan  and 
purchase  levels;  (b)  the  established 
(target)  prices;  (c)  the  national  program 
acreages;  (d)  whether  a  voluntary 
reduction  percentage  should  be 
proclaimed  and,  if  so,  the  amount  of 
such  percentage  reduction;  (ej  whether 
an  Acreage  Reduction  Program  should 
be  established  and,  if  so,  the  percentage 
of  such  reduction  and  the  method  to  be 
used  in  establishing  the  acreage  bases; 
(f]  whether  a  set-aside;  program  should 
be  established  and,  if  so,  the  percentage 
of  such  set-aside,  (g)  whether  a 
Payment-In-Kind  (PIK)  Program  should 
be  established  and,  if  so,  the  other  PIK 
program  provisions  that  should  be 
applicable;  (h)  whether  a  land  diversion 
program  should  be  established  and,  if 
so,  the  extent  of  such  diversion  and  the 
level  of  payment;  (i)  whether  barley 
should  be  determined  to  be  eligible  for 
payment  purposes;  (j)  whether  malting 
barley  should  be  exempt  from  an 
acreage  reduction  program  if  there  is  an 
acreage  reduction  program;  (k)  whether 
to  permit  haying  and  grazing  of 
conservation  use  acreage  if  an  acreage 
reduction,  set-aside  or  Payment-In-Kind 
Program  is  established;  (!)  whether 
advance  deficiency  payments  should  be 
made  and,  if  so,  what  percentage;  (m) 
provisions  of  the  farmer-owned  reserve 
(FOR)  program;  (n)  whether  to  require 
offsetting  compliance  if  an  Acreage 
Reduction  Program  is  established;  (o) 
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whether  popcorn  and  waxy  com  should 
be  included  as  field  com  and  eligible  for 
program  benefits;  and  (p)  other 
provisions.  These  determination  are  to 
be  made  pursuant  to  the  provisions  of 
the  Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "1949 
Act")  and  the  Commodity  Credit 
Corporation  Charter  Act. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  August  23, 1983  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS.  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orviile  I.  Overboe,  Agriculture 
Economist,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  D.C. 
20013  or  call  (202)  447-4417.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  determination 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  indi\ndual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Title-Feed  Grain  Production 
Stabilization:  Number  10.055  and  Title- 
Commodity  Loans  and  Purchases:  Number 
10.051,  as  found  in  the  catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  ASCS  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Certain  determinations  set  forth  in 
this  notice  are  required  to  be  made  by 
the  Secretary  for  1984-crop  program 
purposes  by  November  15, 1983.  In 
addition,  it  is  necessary  that  the 
determinations  for  the  1984  crop  be 
made  in  sufficient  time  to  permit  feed 
grain  producers  to  make  adequate  plans 
for  the  production  of  their  crop. 

The  following  proposed  program 
determinations  with  respect  to  the  1984- 


\> 


crop  of  feed  grains  are  to  be  made  by 
the  Secretary: 

Proposed  DeterminatioDS 

a.  The  Loan  and  Purchase  Level  for 
the  1984  Crop  of  Feed  Grains.  Section 
105B(a)(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to  ■ 
producers  loans  and  purchases  for  the 
1984  crop  of  com  at  such  level,  not  less 
than  $2.55  per  bushel,  as  the  Secretary 
determines  will  encourage  the 
exportation  of  feed  grains  and  to  result 
in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost 
of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 
Section  105B(a](2)  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1983  crops  of  grain  sorghum,  barley, 
oats,  and  rye  at  such  levels  as  the 
Secretary  determines  are  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  com,  taking  into  consideration  the 
feeding  value  of  such  commodity  in 
relation  to  com  and  certain  other  factors 
specified  in  Section  401(b)  of  the  1949 
Act.  If  fhe  Secretary  determines  that  the 
average  price  of  com  received  by 
producers  in  any  marketing  year  is  not 
more  than  105  percent  of  the  level  of 
loans  and  purchases  for  com  for  such 
marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  and  purchases 
for  the  next  marketing  year  by  the 
amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $2.00  per  bushel.  Loan 
and  purchase  levels  per  bushel  being 
considered  for  the  1984  feed  grain  crops 
range  from  $2.40  to  $2.55  for  com;  $2.28 
to  $2.42  for  grain  sorghum;  $1.95  to  $2.08 
for  barley;  $1.23  to  $1.31  for  oats;  and 
$2.04  to  $2.17  for  rye. 

Comments  on  the  level  of  loans  and 
purchase  rates  for  the  1984  crop  of  feed 
grains,  along  with  supporting  data,  are 
requested  from  interested  persons, 
b.  The  Established  (Target)  Price 
Level  for  the  1984  Crop  of  Feed  Grains. 
Section  105B(b)(l)(C)  of  the  1949  Act 
provides  that  the  established  price  for 
com  shall  not  be  less  than  $3.03  per 
bushel  for  the  1984  crop.  Any  such 
established  price  may  be  adjusted  by 
the  Secretary  as  the  Secretary 
determines  to  be  appropriate  to  reflect 
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any  change  in  (i)  the  average  adjusted 
cost  of  production  per  acre  for  the  two 
crop  years  immediately  preceding  the 
year  for  which  the  determination  is 
made  from  (ii)  the  average  adjusted  cost 
of  production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made.  The  adjusted 
cost  of  production  for  each  of  such  years 
m.ay  be  determined  by  the  Secretary  on 
the  basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  and  may 
include  variable  cost,  machinery 
ownership  costs,  and  general  farm 
overhead  costs,  allocated  to  the  crops 
involved  on  the  basis  of  the  proportion 
of  the  value  of  the  total  production 
derived  from  each  crop. 

In  addition,  the  Department  of 
Agriculture  has  proposed  that  Section 
105B(b)(l)(C)  of  the  1949  Act  be 
amended  to  provide  that  the  minimum 
level  for  the  established  price  for  corn 
will  not  be  less  than  $2.86  per  bushel  for 
the  1984  crop  of  corn  rather  than  the 
current  statutory  minimum  of  $3.03  per 
bushel.  This  amendment  to  the  1949  Act 
has  been  proposed  because  of  the  low 
rate  of  inflation  for  the  past  year.  The 
established  (target)  price  level  under 
consideration  for  the  1984  corn  crop  is 
the  minimum  statutory  level — whether 
that  level  is  $3.03  per  bushel  or  a  lower 
statutory  minimum  level,  such  as"S2.86 
per  bushel.  Section  105B(b)(l){E)  of  the 
1949  Act  provides  that  the  payment  rate 
for  grain  sorghum,  oats,  and,  if 
designated  by  the  Secretary,  barley, 
shall  be  such  rate  as  the  Secretary 
determine*  fair  and  reasonable  in 
relation  to  the  rate  at  which  payments 
are  made  available  for  corn. 

Comments  are  requested  from 
interested  persons  as  to  the  amount  of 
the  established  (target)  price  for  the  1984 
crops  of  feed  grains  along  with 
supporting  data. 

c.  The  National  Program  Acreages 
(NPA  s/  Section  105B(c)(l)  of  the  1949 
Act  provides  that  the  Secretay  shall 
proclaim  NPA's  for  the  1984  crop  of  feed 
grains  not  later  than  November  15, 1983. 
The  NPA's  for  feed  grains  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program 
payment  yields  for  the  1984  crops)  will 
produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized 
domestically  and  for  exports  during  the 
1984/85  marketing  year.  If  the  Secretary 
determines  that  carryover  stocks  of  feed 
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grams  are  excessive  or  an  increase  in 
stocks  in  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the 
NPA's  by  the  amount  the  Secretary 
determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover 
stocks.  The  Secretary  may  later  revise 
the  NPA's  first  proclaimed  if  the 
Secretary  determines  it  is  necessary 
based  upon  the  latest  information.  If  an 
acreage  reduction  program  is 
implemented  for  the  1984  crop  of  feed 
grains,  the  NPA's  shall  not  be  applicable 
to  such  crop.  W 


The  U.S.  feed  grain  stock  objective,  an 
amount  judged  to  be  our  "fair"  share  of 
world  coarse  grain  stocks,  has  been 
determined  to  be  equal  to  approximately 
6.25  percent  of  the  world  consumption  of 
coarse  grains  (this  represents  the 
approximate  18-year  average  of  the  ratio 
of  U.S.  stocks  to  world  consumption)  or 
approximately  48  million  metric  tons  for 
the  1983/84  marketing  year. 

If  required,  the  likely  NPA's  for  the 
1984  crops  of  corn,  sorghum,  barley,  and 
oats  would  be: 


Com 

Sor- 
ghum 

Barley 

Oats 

8  Esomaled  domestic  use.  1984-85 

5,450 

635 

2.200 

1 

-690 

1100 
69.0 

471 

50 

260 

452 

530 

b  Plus  estimated  silage  use.  1964-85 

c  Plus  estimated  exports.  1984-85 

65 

10 
-60 

520 
8.6 

d.  Minus  estimaled  imports.  1984-85 

e  Plus  Of  minus  stock  adjustment' 

-261 

600 
87 

+  50 

55  0 
107 

1  Divided  by  national  weighted  average  (ami  program  payment  yield  (bushels  per 
acres) 

g  Equals  1984-cfop  NPAs  (million  acres) 

[In  million  ol  bushels] 

'a  Estimaled  1985-85  beginning  stocks 2,115  441  240  185 

b    Minus   about   625   percent   ol    1983-84   world   consumption   ol  1^425  180  180  235 

coarse  grains 

c  Equals  desired  slock  adiuslmeni -690  -261  -60  »50 


No  NPA's  were  announced  for  the 
1983  crop  of  feed  grains  because  the 
NPA  provisions  do  not  apply  when  an 
acreage  reduction  program  is  in  effect. 
Comments  on  the  NPA's  and  the 
appropriate  stocks  level  for  the  1984 
crop  of  feed  grains  from  interested 
persons,  along  with  appropriate 
supporting  data,  are  requested. 

d.  Whether  a  Voluntary  Reduction 
Percentage  Should  be  Proclaimed  and.  if 
so,  the  Level  of  Such  Voluntary 
Reduction  Percentage.  Section 
105B(c)(3)  of  the  1949  Act  provides  that 
the  1984  individual  farm  program 
acreage  of  feed  grains  eligible  for 
payments  shall  not  be  reduced  by 


application  of  an  allocation  factor  (not 
less  than  80  percent  nor  more  than  100 
percent)  if  the  producer  reduces  the 
acreage  of  feed  grains  planted  for 
harvest  on  the  farm  from  the  1984-crop 
established  feed  grain  acreage  base  by 
at  least  the  percentage  recommended  by 
the  Secretary  in  the  proclamation  of  the 
NPA's  for  the  1984  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1984  crop  of  feed  grains,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop. 

If  required,  the  recommended  national 
reduction  percentage  for  the  1984-crop 
of  feed  grains  would  be: 


(In  millions  ol  acres] 


Com 

Sor- 
ghum 

Bailey 

Oats 

a  1984  estimated  acreage  base  ' 

835 

690 
145 
835 
17  4 

17.8 

87 

9.1 

17  8 

51  1 

10.3 

86 

1.7 

103 

16.5 

104 

b   Minus  ',9ei  preliminary  NPA  ..  . 

c  Equals  acreage  reduction  needed  from  acreage  base 

03 

d  Divided  by  1984  acreage  base 

e  Equals  1984-ctop  recommended  reduction  percentage 

0 

1 

'  Equals  the  1983  base  acreage 

Comments  from  interested  persons 
with  respect  to  the  reduction  percentage, 
if  any.  are  requested. 

e.  Whether  an  Acreage  Reduction 
Program  (ARPJ  Should  be  Established 
and.  if  so  the  Percentage  of  Such 
Reduction  and  the  Method  of 
Establishing  Acreage  Bases.  Sections 


105B(e)  (1)  and  (2)  of  the  1949  Act 
provides  that  the  Secretary  may 
establish  an  acreage  reduction  program 
for  the  1984  crop  of  feed  grains  if  the 
Secretary  determines  that  the  total 
supply  of  feed  grains,  in  the  absence  of 
such  a  program,  will  be  excessive, 
taking  into  account  the  need  for  an 


adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  Secretary  is  required  to 
announce  whether  an  acreage  reduction 
program  is  to  be  in  effect  for  the  1984 
crops  of  com.  sorghum,  oats  and.  if 
designated,  barley  by  not  later  than 
November  15  prior  to  the  calendar  year 
in  which  the  crop  is  harvested.  Such 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 
acreage  base  for  each  feed  grain- 
producing  farm.  Producers  who 
knowingly  produce  feed  grains  in  excess 
of  the  permitted  feed  grain  acreage  for 
the  farm  shall  be  ineligible  for  feed  grain 
loans,  purchases,  and  payments  with 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  a 
limitation  shall  be  the  acreage  planted 
on  the  farm  to  feed  grains  for  harvest  in 
the  crop  year  immediately  preceding  the 
year  for  which  the  determination  is 
made  or,  at  the  discretion  of  the 
Secretary,  the  average  acreage  planted 
to  feed  grains  for  harvest  in  the  two  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made. 
The  Secretary  may  make  adjustments  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines 
should  be  considered  in  determining  a 
fair  and  equitable  base.  In  addition,  a 
number  of  acres  on  the  farm  determined 
by  dividing  (1)  the  product  obtained  by 
mutiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
feed  grains  times  the  number  of  acres 
actually  planted  to  feed  grains  by  (2)  the 
number  of  acres  authorized  to  be 
planted  to  feed  grains  under  a  limitation 
estabhshed  by  the  Secretary,  shall  be 
devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

The  need  for  an  acreage  reduction 
program  for  feed  grains  in  1984  will 
depend  on  the  outcome  of  the  1983  feed 
grain  crop.  It  is  estimated  that  the  1983- 
crop  plantings  of  feed  grains  may  be 
reduced  by  15  to  20  percent  from  the 
previous  year  and  1983  com  planted 
acreage  could  be  reduced  by  about  30 
percent.  Total  feed  grain  production  is 
projected  to  be  down  approximately  25 
percent  from  the  record  1982  feed  grain 
crop. 

Domestic  feed  grain  use  for  1983/84 
will  be  approximately  163  million  metric 
tons,  about  the  same  as  for  1982/83.  U.S. 
feed  grain  exports  are  likely  to  recover 
partially  from  the  sharp  decline 
experienced  during  1981/82  and  1982/83. 
Projected  exports  of  61  million  tons,  up 


10  percent  from  1982/83.  would  still  be 
10  million  tons  below  record  feed  grain 
exports  during  1979/80.  U.S.  exports  for 
1983/84  may  vary  considerably 
depending  on  world  wheat  and  feed 
grain  production. 

Total  feed  grain  use  for  1983/84  will 
be  approximately  224  million  tons,  6 
million  tons  greater  than  1982/83  use. 
However,  the  large  projected  reduction 
in  production  could  reduce  carryover 
stocks  to  about  73  million  tons,  down 
sharply  from  the  estimated  carryover  of 
108  million  tons.  Ending  stocks  of  this 
magnitude  would  still  be  considered 
excessive.  The  farmer-owned  reserve 
will  continue  to  play  an  important  role 
in  isolating  excessive  supplies  from  the 
market,  while  the  amount  of  grain  in 
government  inventory  will  be  reduced 
because  of  the  Payment-In-Kind  (PDC) 
Program.  The  stock-to-use  ratio  of  33 
percent  compares  with  the  41  percent 
average  of  the  previous  2  years,  and  21 
percent  average  during  the  last  10  years. 

Unless  economic  conditions  and 
demand  factors  improve  materially  and/ 
or  crop  conditions  deterioriate 
significantly  during  the  1983/84  season, 
the  1984/85  outlook  is  one  of  increasing 
supplies  and  continued  pressure  on 
prices.  Given  the  1983/84  outlook, 
ending  carryover  stocks  of  com  may 
decrease  to  about  2.1  billion  bushels  and 
total  feed  grains  to  73  million  metinc 
tons.  These  amounts  are  considered  to 
be  excessive. 

With  a  program  for  the  1984  crop 
providing  for  a  10  percent  ARP 
combined  with  a  10  percent  to  30 
percent  PIK,  the  harvested  acreage  for 
the  1984  crops  of  feed  grains  are 
estimated  to  increase  about  20  percent 
from  the  1983  level.  Considering  trend 
yield  estimates,  production  for  the  1984 
crop  of  feed  grains  is  estimated  to 
increase  about  20  percent  over  the  1983 
crop.  With  this  level  of  production  and 
estimated  beginning  stocks  of  about  73 
million  metric  tons,  the  total  supply  of 
feed  grains  for  1984/85  is  projected  at 
about  300  million  tons,  or  approximately 
the  same  supply  during  1983/84. 
Domestic  use  in  1984/85  is  projected  to 
increase  about  3  to  4  percent.  This  level 
of  use  should  result  in  feed  grain  ending 
stocks  of  about  70  million  tons  or  a 
slight  decrease  from  the  1983/84 
carryover. 

The  above  outlook  suggests  the 
implementation  of  an  acreage  reduction 
program  in  conjunction  with  either  a 
paid  land  diversion  or  a  PIK  program  for 
the  1984  feed  grain  crop.  However,  later 
crop  developments  throughout  the  world 
could  materially  change  this  outlook. 
Options  under  consideration  at  this  time 
include:  (1)  A  10  percent  ARP  with  a  10 


to  30  percent  PIK  program,  including 
whole  based  bids;  (2)  a  10  percent  ARP. 
a  10  to  30  percent  PDC  program,  with 
whole  based  bids,  and  target  prices 
remaining  at  the  1983  levels;  (3)  a  10 
percent  ARP,  a  10  to  30  percent  PIK  with 
whole  based  bids,  and  reduced  loan  and 
purchase  rates;  (4)  a  10  percent  ARP 
with  a  10  to  30  percent  paid  land 
diversion  program;  (5)  a  15  percent  ARP; 
and  (6)  a  10  percent  ARP  and  a  10  to  30 
percent  PIK.  without  whole  based  bids. 
Interested  persons  are  encouraged  to 
comment  on  the  need  for  an  acreage 
reduction  program  for  the  1984-crop  of 
feed  grains,  and  the  appropriate 
percentage  of  any  such  reduction. 
Comments  are  also  requested  on 
whether  feed  grain  bases  should 
continue  to  be  established  by  combining 
the  com/sorghum  and  barley/oats 
bases,  or  whether  there  should  be  a 
separate  base  for  each  commodity.  In 
addition,  comments  are  requested  as  to 
whether  producers  who  desire  to 
participate  in  the  feed  grain  program 
should  be  required  to  execute  binding 
contracts  at  the  time  of  eruxillment  in  the 
program.  Presently,  a  producer  desiring 
to  participate  in  the  program  signs  an 
intention  to  participate  and  later 
provides  a  certification  with  respect  to 
the  applicable  acreage  in  order  to 
receive  program  benefits.  If.  at  the  time 
of  program  enrollment  a  producer  was 
required  to  execute  a  formal  contract,  it 
would  help  prevent  large  dropouts  of  the 
annoimced  programs — such  as  occurred 
with  regard  to  the  1982  com  program 
when  about  two  of  every  three  enroUees 
dropped  out. 

f.  Whether  a  Set-Aside  Program 
Should  be  Established  and,  if  so,  what 
Percentage  of  Such  Set-Aside.  Sections 
105B(e)  (1)  and  (3)  of  the  1949  Act 
provide  that  the  Secretary  may  establish 
a  set-aside  program  for  the  1984  crop  of 
feed  grains  if  the  Secretary  determines 
that  the  total  supply  of  feed  grains,  in 
the  absence  of  such  a  program,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  Secretary  shall 
announce  any  such  feed  grain  set-aside 
program  not  later  than  November  15  of 
the  year  prior  to  the  calendar  year  in 
which  the  crop  is  harvested.  If  a  set- 
aside  program  is  announced,  the 
producers  on  a  farm  must,  as  a  condition 
of  eligibility  for  loans,  purchases,  and 
payments,  set-aside  and  devote  to 
conservation  uses  an  acreage  of 
cropland  equal  to  a  specified 
percentage,  as  determined  by  the 
Secretary,  of  the  acreage  of  feed  grains 
planted  for  harvest  of  the  crop  for  which 
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the  set-aside  is  in  effect.  The  set-aside 
acreage  shall  be  devoted  to 
conservation  uses  in  accordance  with 
regulations  issued  by  the  Secretary.  If  a 
set-aside  program  is  established,  the 
Secretary  may  limit  the  acreage  planted 
to  feed  grains.  Such  limitation  shall  be 
applied  on  a  uniform  basis  to  all  feed 
grain-producing  farms.  The  Secretary 
may  make  such  adjustments  in 
individual  set-aside  acreages  as  the 
Secretary  determines  necessary  to 
correct  for  abnormal  factors  affecting 
production,  and  to  give  due 
consideration  to  tillable  acreage,  crop- 
rotation  practices,  types  of  soil,  soil  and 
water  conservation  measures, 
topography,  and  such  other  factors  as 
the  Secretary  deems  necessary. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  a  1984  Feed 
Grain  Set-Aside  program  and,  if  so,  the 
appropriate  percentage  of  acreage  to  be 
reduced. 

g.  Whether  a  Payment-In-Kind 
Program  Should  be  Authorized  and,  if 
so.  vihat  Other  Related  Program 
Provisions  Should  be  Applicable. 
Section  105B(e)(5)  of  the  1949  Act 
authorizes  the  Secretary  to  make  land 
diversion  payments  to  producers  of  feed 
grains  if  the  Secretary  determines  that 
the  payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
feed  grains  to  desirable  goals.  The 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714  et  seq.]  gives  the 
Corporation  broad  authority  to  support 
the  price  of  agricultural  commodities, 
stabilize  agricultural  commodity 
markets  and  remove  and  dispose  of 
agricultural  surpluses. 

Although  acreage  reduction  and  land 
diversion  programs  announced  for  the 
1983  crop  of  feed  grains  required  a 
producer  to  reduce  the  farm  acreage 
base  by  20  percent,  the  supply  of  feed 
grains  still  greatly  exceeded  demand, 
thus  creating  an  undesirable  surplus. 
Accordingly,  the  Department 
determined  that  the  diversion  of 
additional  acreage  from  the  production 
of  1983-crop  com  and  sorghum  was 
necessary  and  that  participating 
producers  would  receive  payment-in- 
kind  compensation.  This  acreage  which 
was  diverted  under  the  Payment-In-Kind 
Program  was  in  addition  to  that  acreage 
which  the  producer  agreed  to  take  out  of 
production  in  accordance  with  the 
previously  announced  acreage  reduction 
and  cash  land  diversion  programs  for 
the  1983  com  and  sorghum  crops.  Barley 
and  Oats  were  not  included  in  the  1983 
Payment-In-Kind  Program  since  the 
stocks  of  these  commodities,  although 
excessive,  were  not  as  severely  out  of 
line  with  historical  levels. 


With  respect  to  the  1983  Payment-ln- 
Kind  Program  for  com  and  sorghum,  a 
producer  could  enter  into  a  contract 
with  the  Commodity  Credit  Corporation 
(CCC)  to  divert  not  less  than  10  percent 
nor  more  than  30  percent  of  the  corn/ 
sorghum  acreage  base  estdblished  for 
the  farm.  In  addition,  producers  could 
submit  whole  base  bids  for  a  contract  to 
divert  100  percent  of  the  farm  acreage 
base.  The  bids  which  were  submitted 
were  based  upon  the  percentage  of  the 
farm's  corn  or  sorghum  yield  which  the 
producer  was  willing  to  accept  as 
payment-in-kind  compensation.  The 
number  of  whole  base  bids  which  were 
accepted  for  the  1983  corn/sorghum  crop 
in  each  county  was  limited  so  that  the 
total  com/sorghum  acreage  taken  out  of 
production  under  the  payment-in-kind, 
acreage  reduction,  and  land  diversion 
program  would  not  exceed  45  percent  of 
the  combined  com/sorghum  acreage 
bases  in  that  county. 

With  respect  to  contracts  which  were 
entered  into  by  producers  under  the 
Payment-In-Kind  Program  for  the 
diversion  of  between  10  and  30  percent 
of  the  com/sorghum  acreage  base 
established  for  the  farm,  the  quantity  of 
com/sorghum  which  the  producer  was 
eligible  to  receive  as  payment-in-kind 
compensation  was  equal  to  the  acreage 
which  was  diverted  multiplied  by  the 
farm's  program  yield  multiplied  by  80 
percent.  With  regard  to  contracts  which 
were  entered  into  by  producers  under 
the  program  involving  whole  base  bids, 
the  quantity  of  com/sorghum  received 
as  ptfyment-in-kind  compensation  was 
deternined  in  the  same  manner  as  the 
10-30  percent  contracts,  except  that  the 
bid  percentage  was  substituted  for  the 
80  percent  factor. 

If  the  producer  elected  to  participate 
in  the  Payment-In-Kind  Program  for 
com/sorghum  and  the  producer  had  an 
outstanding  quantity  of  com/sorghum 
pledged  as  collateral  for  a  farmer-owned 
reserve  loan  which  was  obtained  before 
January  12, 1983,  or  for  a  regular  price 
support  loan,  the  producer  was  required 
to  redeem  a  quantity  of  such  loan 
collateral  equal  to  that  quantity  of  corn/ 
sorghum  which  the  producer  was 
entitled  to  receive  as  payment-in-kind. 
The  producer  would  then  sell  that 
quantity  of  grain  which  has  been 
redeemed  to  CCC  for  payment-in-kind 
purposes.  In  the  case  of  farmer-owned 
reserve  loans,  the  price  at  which  CCC 
purchased  the  com/sorghum  from  the 
producer  was  reduced  by  the  amount  of 
any  unearned  advance  storage 
payments.  Further,  in  the  case  of  farm 
stored  farmer-owned  reserve  loans,  the 
purchase  price  included  additional 
compensation  to  take  account  of  long- 


term,  storage-related  commitments  the 
producers  may  have  undertaken.  The 
quantity  or  com/sorghum  purchased  by 
CCC  in  this  manner  would  be  made 
available  to  the  producer  as  payment-in- 
kind.  To  the  extent  that  a  producer  has 
no  price  support  loan  collateral  which 
could  be  made  available  to  CCC  for 
payment-in-kind  purposes,  the  producer 
would  receive  payment-in-kind 
compensation  from  warehouses 
designated  by  CCC. 

A  payment-in-kind  program  for  the 
1984  crop  of  feed  grains  will  be 
considered.  Any  such  program  would  be 
in  addition  to  an  ARP.  The  percentages 
of  the  farm  program  payment  yield 
which  would  be  made  available  as 
payment-in-kind  under  such  a  program 
would  range  from  50  percent  to  80 
percent. 

Interested  parties  are  invited  to 
comment  on  the  need  for  a  PIK  Program 
in  1984,  and  on  the  various  program 
provisions  required  to  administer  such  a 
program.  Comment  should  include 
supporting  data. 

h.  Whether  a  Cash  Land  Diversion 
Program  Should  be  Established  and.  if 
so,  the  Extent  of  Such  Diversion  and  the 
Level  of  Payments.  Section  105B(e)(5)  of 
the  1949  Act  provides  that  the  Secretary 
may  make  land  diversion  payments  to 
producers  of  feed  grains,  whether  or  not 
an  acreage  reduction  or  set-side 
program  for  feed  grains  is  in  effect,  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  feed  grains  to  desirable  goals. 
The  amoimt  payable  to  producers  under 
land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  deems  appropriate.  In 
the  past,  land  diversion  payments  have 
been  made  based  upon  an  offer  rate 
system  (i.e.,  a  specific  rate  per  bushel 
multiplied  by  the  farm  program  payment 
yield). 

Interested  persons  are  encouraged  to 
address  the  need  for  a  cash  land 
diversion  program  either  in  lieu  of,  or  in 
conjunction  with,  an  acreage  reduction 
or  set-aside  program  and  the 
appropriate  terms  and  conditions  of  a 
land  diversion  program. 

i.  Whether  Barley  Should  be 
Determined  to  be  an  Eligible 
Commodity  for  Payment  Purposes 
Under  the  Feed  Grain  Program.  Section 
105B(b)(l)(E)  of  the  1949  Act  gives  the 
Secretary  discretionary  authority 
conceming  the  inclusion  of  barley  as  a 
commodity  which  is  eligible  for 
payments  under  the  feed  grain  program. 


In  the  past,  barley  has  been  included  as 
a  commodity  for  which  payments  can  be 
made  under  the  feed  grain  program  with 
the  exception  of  the  1967, 1968  and  1971 
programs.  If  barley  were  not  included  in 
the  1984  program,  barley  producers 
would  not  be  eligible  to  receive 
payments  under  the  feed  grain  program 
for  their  crops  but  would  be  eligible  for 
the  price  support  and  farmer-owned 
grain  reserve  programs. 

While  barley  acreage  has  been 
reduced  slightly  over  the  past  few  years, 
yield  trend  increases  have  maintained 
barley  supplies  around  600  million 
bushels  with  normal  weather  conditions. 
The  1982  crop  was  a  record  522  million 
bushels  with  a  record  yield  of  57.3 
bushels  per  acre.  Barley  demand, 
however,  has  remained  fairly  stable. 
Carryover  stocks  for  barley  during  the 
1983/84  crop  year  is  projected  to  total 
240  million  bushels  which  is  considered 
more  than  adequate. 

Interested  persons  are  encouraged  to 
comment  on  barley  being  included  as  a 
commodity  for  which  payments  can  be 
made  under  the  1984  Feed  Grain 
Program,  considering  the  supply  and 
demand  situation  indicated  above. 

j.  Whether  Malting  Barley  Should  be 
Exempt  from  an  Acreage  Reduction 
Program  if  there  is  Such  a  Program. 
Under  Section  105B(e){2)  of  the  1949  Act. 
the  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be 
required  as  a  condition  of  eligibility  for 
feed  grain  loans,  purchases,  and 
payments  to  comply  with  any  acreage 
limitation  if  such  producer  has 
previously  produced  a  malting  variety  of 
barley,  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest, 
and  meets  other  conditions  as  the 
Secretary  may  prescribe. 

Comments  from  interested  persons 
with  respect  to  the  malting  barley 
exemption,  if  any,  are  requested. 

k.  Whether  to  Allow  Haying  and 
Grazing  of  Conservation  Use  Acreage  if 
an  Acreage  Reduction  Program,  Set- 
Aside  Program,  or  Payment-In-Kind 
Program  is  Established.  Section 
105B(e)(4)  of  the  1949  Act  provides  that 
the  regulations  issued  Ly  the  Secretary 
with  respect  to  acrease  required  to  be 
devoted  to  conservation  uses  shall 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion. 

With  respect  to  the  1983-Crop  Feed 
Grain  Acreage  Reduction  Program, 
producers  were  permitted  to  graze  the 
conservation  use  acreage  except  during 
the  six  principal  growing  months  but 
were  not  permitted  to  harvest  their 
conservation  use  acreage  for  hay. 

If  an  Acreage  Reduction.  Set-Aside  or 
Payment-In-Kind  Program  is  armounced 
for  the  1984  crop  of  feed  grains,  the  only 
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option  under  consideration  would 
permit  grazing  of  the  conser\'ation  use 
acreage,  except  during  the  six  principal 
growing  months. 

Interested  persons  are  invited  to 
comment  on  the  provisions  conceming 
the  grazing  and  haying  of  conservation 
use  acreage. 

1.  Advance  Deficiency  Payments. 
Section  105C  of  the  1949  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  reduction  or  acreage  set-aside 
program  for  feed  grains  and  determines 
that  deficiency  payments  will  likely  be 
made  for  such  crop,  the  Secretary  may 
make  available  advance  deficiency 
payments  to  producers  who  agree  to 
participate  in  such  program.  Payments 
are  to  be  made  available  to  producers  in 
such  amounts  as  the  Secretary 
determines  appropriate  to  encourage 
adequate  participation  in  the  1984  feed 
grains  program,  except  that  the 
payments  shall  not  exceed  an  amount 
determined  by  multiplying  (i)  the 
estimated  farm  program  acreage,  by  (ii) 
the  farm  program  yield,  by  (iii)  50 
percent  of  the  projected  payment  rate, 
as  determined  by  the  Secretary. 

In  any  case  in  which  the  deficiency 
payment  which  is  to  be  made  to  a 
producer  for  a  crop,  as  finally 
determined  by  the  Secretary,  is  less  than 
the  advance  deficiency  amount  paid  to 
the  producer,  the  producer  shall  refund 
the  difference. 

If  no  deficiency  payments  are  to  be 
made  to  producers,  the  producers  who 
received  advance  payments  shall  refund 
such  advance  payments.  Any  refund 
shall  be  due  at  the  end  of  the  marketing 
year. 

If  a  producer  fails  to  comply  with  the 
requirements  under  the  acreage 
reduction  or  set-aside  program  involved 
after  obtaining  any  available  advance 
deficiency  payment,  the  producer  shall 
repay  immediately  the  amount  of  the 
advance  plus  interest  thereon  as 
determined  by  tlie  Secretary. 

For  the  1984  feed  grain  program,  the 
option  under  consideration  is  to  make 
available  to  producers  advance 
deficiency  payments  at  50  percent  of  the 
projected  payment  rate.  Interested 
persons  are  requested  to  comment  with 
respect  to  the  need  for,  and  the  amount 
of,  advance  deficiency  payments. 

m.  Provisions  of  the  Farmer-Owned 
Reserve  (FOR).  Section  110  of  the  1949 
Act  provides  that  the  Secretary  shall 
formulate  and  administer  a  program 
under  which  producers  of  feed  grains 
will  be  able  to  store  such  feed  grains 
when  it  is  in  abundant  supply  and 
extend  the  time  for  its  orderly 
marketing.  The  Secretary  shall  provide 
for  original  or  extended  price  support 
loans  at  such  level  of  support  as  the 


Secretary  determines  appropriate, 
except  that  the  loan  rate  shall  not  be 
less  than  the  current  level  of  price 
support  provided  for  under  the  feed 
grain  program  established  in  accordance 
with  Section  105B  of  the  1949  Act.  The 
program  may  provide  for:  (1)  Repayment 
of  such  loans  in  not  less  than  three  years 
nor  more  than  five  years;  (2)  payments 
to  producers  for  storage  in  such  amounts 
and  under  such  conditions  as  are 
determined  to  be  appropriate  to 
encourage  prcduoers  to  participate  in 
the  program;  (3)  a  rate  of  interest  not 
less  than  the  rate  of  interest  charged 
CCC  by  the  United  States  Treasury, 
except  that  the  Secretary  may  waive  or 
adjust  such  interest  as  the  Secretary 
deems  appropriate;  (4)  recovery  of 
amounts  paid  for  storage,  and  for  the 
payment  of  additional  interest  or  other 
charges  if  such  loans  are  repaid  by 
producers  before  the  market  price  for 
feed  grains  has  reached  the  trigger 
release  level;  and  (5)  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  feed  grains  securing 
such  loans  without  regard  to  the 
matiu-ity  dates  thereof  whenever  the 
Secretary  determines  that  the  market 
price  for  the  commodity  has  attained  a 
specified  level  (i.e.,  the  "trigger  release 
level"),  as  determined  by  the  Secretary. 
The  Secretary  shall  announce  the  terms 
and  conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall 
specify  the  quantity  of  feed  grains  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  feed 
grains.  The  Secretary  may  place  an 
upper  limit  on  the  amount  of  feed  grains 
placed  in  the  reserve  but  such  upper 
limit  may  not  be  less  than  1  billion 
bushels  of  feed  grains. 

The  following  options  are  under 
consideration  with  respect  to  the  FOR 
for  the  1984-crop  of  feed  grains:  (a) 
Providing  for  an  extended  price  support 
loan  with  a  loan  rate  which  is  equal  to 
the  loan  rate  which  is  apphcable  to 
regular  price  support  loans  for  the  1984 
crop  of  feed  grains;  (b)  providing  for  a 
storage  payment  rate  of  26.5  cents  per 
bushel  for  all  crops  except  oats,  which 
would  be  20  cents  per  bushel;  (c) 
charging  producers  who  have  pledged 
feed  grains  as  collateral  for  a  loan  under 
the  FOR  interest  for  the  first  year  at  the 
prevailing  rate  the  United  States 
Treasury  charges  CCC  for  its 
borrowings  and  waiving  interest  for  the 
second  and  third  years;  (d)  providing  for 
a  com  trigger  release  level  of  $3.25  per 
bushel  or  a  trigger  release  level  at  the 
same  level  as  the  target  price  level  for 
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com  (sorghum,  barley  and  oats  trigger 
release  levels  would  approximate  their 
feed  value  relationship  to  com);  (e) 
providing  that  a  producer  may  not  place 
feed  grain  into  the  FOR  until  after 
maturity  of  the  9-month  regular  price 
support  loan;  and  (f)  placing  no  upper 
limit  on  the  quantity  of  feed  grains 
entering  the  reserve  program^ 

Interested  persons  are  encouraged  to 
comment  on  these  or  other  options 
dealing  with  the  provisions  of  the 
farmer-owned  reserve  program  for  the 
1984  crop  of  feed  grains. 

n.  Whether  to  require  Offsetting 
Compliance  if  an  Acreage  Reduction 
Program  is  established.  Section  105B(g) 
of  the  1949  Act  provides  that  the 
Secretary  may  issue  such  regulations  as 
the  Secretary  determines  to  be 
necessary  to  carry  out  the  feed  grain 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  that  all  of  the 
farms  in  which  they  had  an  interest 
were  either  in  compliance  with  the 
program  requirements  or  the  acreages  of 
feed  grains  planted  to  harvest  on  each  of 
such  farms  did  not  exceed  the  feed  grain 
acreage  bases  which  were  established 
for  such  farm. 

Offsetting  compliance  was  not  in 
effect  for  the  1983  crop.  Interested 
persons  are  encouraged  to  comment  on 
the  need  for  offsetting  compliance  for 
the  1984-crop  of  feed  grains  if  an 
acreage  reduction  program  is 
established. 

o.  Wifether  Popcorn  and  Waxy  Com 
Should  be  Determined  to  be  an  Eligible 
Commondity  for  Payment  Purposes 
Under  the  Feed  Grain  Program.  Section 
105B  of  the  1949  Act  gives  the  Secretary 
discretionary  authority  concerning  the 
inclusion  of  popcom  as  a  commodity 
which  is  eligible  for  benefits  under  the 
feed  grain  program.  In  the  past,  popcorn 
has  not  been  considered  to  be  '"com" 
which  would  be  eligible  for  these 
benefits.  If  popcorn  were  included  in  the 
1984  program,  popcom  producers  would 
become  eligible  to  receive  payments 
under  the  feed  grain  program  and  also 
become  eligible  for  the  price  support 
and  farmer-owned  grain  reserve 
program. 

Historically,  popcom  and  certain 
other  com  varieties  have  not  been 
considered  corn  for  the  purposes  of  the 
feed  grain  program  authorized  by  the 
1949  Act.  The  acreage  devoted  to  these 
excluded  varieties  is  not  used  in 
determining  acreage  bases  under  the 
authorized  feed  grain  program. 
Consequently,  this  acreage  has  not  been 
eligible  for  program  benefits  nor  is  the 


acreage  of  such  varieties  charged 
against  the  acreage  of  com  which  is 
permitted  to  be  grown  by  a  producer 
under  the  current  acreage  reduction, 
paid  land  diversion,  or  Payment-In-Kind 
Programs.  If  popcom  were  to  be 
inJcuded,  a  record  of  1980-1983  popcorn 
planted  acreage  would  have  to  be 
secured — and  this  acreage  would  be 
added  to  the  farm's  established  com/ 
sorghum  base  acreage. 

Most  popcom  acreages  are  grown 
under  contract  and  the  production 
enters  the  commercial  food  trade 
channels.  Therefore,  popcom  statistics 
are  limited,  which  impedes  an  in-depth 
analysis  of  the  production  and  CCC 
budget  impacts  of  including  it  in  the  feed 
grain  program.  In  addition,  grade 
standards  would  have  to  be  established 
in  order  to  offer  a  loan  and  reserve 
program  for  popcorn. 

The  Department  also  requests 
comments  on  whether  waxy  com  should 
be  included  in  the  1984  Feed  Grain 
Program.  Waxy  com  has  historically 
been  included  in  the  feed  grain  program 
and  eligible  for  program  benefits. 
However,  some  growers  of  waxy  com 
have  requested  that  this  com  be 
excluded  from  the  feed  grain  program 
since  the  principal  use  of  this  com  is  as 
a  food  grain. 

Interested  persons  are  encouraged  to 
comment  on  the  inclusion  or  exclusin  of 
these  crops  or  other  varieties  from  the 
1984  feed  grain  program,  along  with 
appropriate  supporting  data. 

p.  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  carrying  out  the  feed  grain  loan 
and  purchase  programs  such  as:  (a) 
Commodity  eligibility;  (b)  premiums  and 
discounts  for  grades,  classes,  and  other 
qualities;  (c)  establishment  of  county 
loan  and  purchases  rates;  (d)  such  other 
provisions  as  may  be  necessary  to  carry 
out  the  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
item. 

Signed  at  Washington.  D.C.  on  June  20. 
1983 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FROoc  83-17013  Filed  6-23-83:  8:45am| 
BIUING  CODE  3610-OS-M 


Forest  Service 

Nezperce  National  Grazing  Advisory 
Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  6:00  p.m., 
August  8, 19fll  at  Adams  Work  Center 


located  at  the  head  of  Mill  Creek, 
Section  26,  T27N,  R3E,  B.M.  There  will 
be  a  barbecue  steak  fry  and  evening 
meeting  with  the  board  at  Adams.  The 
meeting  will  continue  on  August  9  with 
a  horseback  ride  to  Sawyer  Ridge  on  the 
Butte  Gospel  Grazing  Allotment  and  to 
American  Creek  on  the  Hungry  Ridge 
Allotment. 

The  purpose  of  the  meeting  will  be  to 
review  allotment  management  plans  and 
range  improvements. 

Public  participation  is  welcome; 
however,  participants  will  be 
responsible  for  their  own  transportation, 
horse  and  bedroll. 

Dated:  June  15, 1983. 
Tom  Kovalicky, 
Forest  Supervisor. 

(FR  Doc  83-17047  Filed  8-23-83:  8:45  am) 
BILLING  CODE  3410-11-M 


Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc.;  Supplemental  Draft 
Environmental  Impact  Statement 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Availability  of  supplemental 
draft  environmental  impact  statement 
and  notice  of  public  hearings. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  prepared  a  Supplemental 
Draft  Environmental  Impact  Statement 
(SDEIS)  and  intends  to  hold  public 
meetings  in  connection  with  the 
proposed  construction  of  approximately 
440  km  (275  miles)  of  single  circuit  345 
kV  transmission  line  and  associated 
facilities  by  Colorado-Ute  Electric 
Association,  Inc.,  (Colorado-Ute), 
Western  Area  Power  Administration 
(Western)  and  Public  Service  Company 
of  Colorado.  The  proposed  transmission 
line  would  extend  from  Colorado-Ute's 
Rifle  Substation  near  Rifle,  Colorado,  to 
the  San  Juan  Generating  Station  located 
near  Farmington,  New  Mexico. 
Associated  facilities  include  the 
expansion  of  existing  substations  at 
Grand  Junction,  Montrose,  and  Durango, 
Colorado;  construction  of  a  new 
substation  (Long  Hollow)  near  Durango, 
Colorado;  addition  of  termination 
facilities  at  the  Rifle  Substation  and  the 
San  Juan  Generating  Station 
Switchyard;  and  the  construction  of 
approximately  11  km  (7  miles)  of  115  kV 
transmission  line  from  the  proposed 
Long  Hollow  Substation  to  the  existing 
Durango  Substation.  REA  has  been 


asked  to  provide  financir\g  assistance 
for  the  proposed  construction. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  8, 1983. 
address:  Submit  vratten  comments  to 
Mr.  William  E.  Davis,  Director,  Western 
Area— Electric,  Rural  Electrification 
Administration,  Room  3304-S,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Ave.,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  E.  Davis,  Director,  Western 
Area — Electric,  above  address, 
telephone:  (202)  382-8848  or  FTS  382- 
8848. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  the  request  for  financing 
assistance  from  Colorado-Ute,  REA  and 
the  cooperating  agencies  (Westem,  the 
U.S.  Forest  Service  and  Bureau  of  Land 
Management)  prepared  the  SDEIS  for 
the  proposed  construction  of 
approximately  440  km  (275  miles)  of  345 
kV  transmission  line  and  associated 
facilities.  The  proposed  construction 
would  affect  portions  of  Garfield,  Mesa, 
Delta,  Montrose,  Ouray,  San  Miguel, 
Dolores,  Montezuma  and  La  Plata 
Counties,  Colorado,  and  San  Juan 
Coimty,  New  Mexico.  \ 

The  SDEIS  may  be  examined  during 
regular  business  hours  at  the  following 
locations: 

Rural  Electrification  Administration  14th 
and  Independence  Ave.,  SW.,  Room 
3304-S,  Washington,  D.C.  20250. 

Colorado-Ute  Electric  Association,  Inc.. 
1845  Scuth  Townsend  Avenue, 
Montrose,  Colorado  81401. 

Western  Area  Power  Administration, 
1627  Cole  Boulevard,  Denver, 
Colorado  80401. 

The  SDEIS  may  also  be  examined  at 
the  Forest  Supervisor's  offices  located  in 
Glenwcod  Springs,  Delta  and  Durango, 
Colorado;  Bureau  of  Land  Management 
District  Offices  in  Montrose,  Grand 
Junction,  Glenwood  Springs  and 
Durango,  Colorado,  and  Farmington, 
New  Mexico;  and  also  at  public  libraries 
in  the  affected  counties. 

Alternatives  considered  in  the  SDEIS 
include  no  action,  energy  conservation 
and  load  management,  purchase  of 
required  power,  noncentralized 
generation  sources,  upgrading/ 
rebuilding  existing  transmission 
facilities,  installation  of  series 
compensation,  system  alternatives, 
alternative  corridors,  alternative 
substation  sites  and  alternative 
structure  designs. 

The  preferred  alternative,  which  is  the 
construction  of  a  single  circuit  345  kV 
transmission  line,  would  not  affect 
threatened  and  endangered  species  or 


known  cultural  resources.  The  proposed 
project  would  remove  a  small  amount  of 
agricultural  land  (approximately  1.6  ha 
(4  acres)  from  production. 
Approximately  320  ha  (790  acres)  of 
commercial  timberland  would  be  lost  for 
the  life  of  the  project  The  project  would 
cross  some  floodplain  areas  associated 
with  the  Colorado  River.  REA  has 
tentatively  concluded  that  there  is  no 
practicable  altemative  to  crossing  these 
areas.  Further  information  concerning 
this  matter  can  be  found  in  the  SDEIS. 

Copies  of  the  SDEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  and  individuals  which  have 
already  expressed  an  interest  in  this 
proposal,  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500).  Limited  copies  are 
available  upon  request  to  Mr.  William  E. 
Davis,  Director,  Western  Area — Electric, 
address  above. 

REA  and  the  cooperating  agencies 
will  hold  pubhc  hearings  to  obtain 
comments  on  the  SDEIS  and 
environmental  aspects  of  the  proposed 
project.  The  hearings  will  be  held  at  the 
following  locations: 

July  25, 1983,  7:30  p.m.,  Ramada 
Convention  Center,  Bookcliffs  Room.  718 
Horizon  Drive,  Grand  Jimction, 
Colorado. 

July  26, 1983,  7:30  p.m.,  Colorado-Ute 
Electric  Association  Auditorium,  1845 
South  Townsend  Street  Montrose, 
Colorado. 

July  27, 1983,  7:30  p.m..  Durango  Senior 
High  School  Auditorium,  2400  Main 
Avenue,  Durango,  Colorado. 

July  28, 1983,  7:30  p.m.,  Empire  Electric 
Association,  Calvin  Denton  Room,  801 
M.  Broadway,  Cortez,  Colorado. 

Final  REA  action  concerning  the 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  respect  to  the  project's 
environmental  effects  and  compliance 
with  the  National  Enviromnental  Pohcy 
Act  of  1969  and  with  other 
environmentally  related  statutes, 
regulations.  Executive  Orders,  and 
Secretary's  Memoranda. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  June  18, 1983. 
Harold  V.  Hunter, 

A  dministrator. 

(FR  Doc  83-16788  Fil«rft-23-83;  ft45  ami 
BILLINQ  COM  M10-1S-M 


Soil  Conservation  Service 

Creswell  Watershed,  North  Carolina; 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Envirormiental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Creswell  Watershed,  Washington, 
County,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT. 

Coy  A.  Garrett,  State  Conservationist. 
Soil  Conservation  Service,  310  New  Bern 
Avenue.  P.O.  Box  27307,  Raleigh,  North 
Carolina,  27611,  telephone  91^755-4210. 

SUPPLEMENTARY  INFORMATION:  The 

envu-omnental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
control.  The  planned  works  of 
improvement  include  1,850  feet  of  dike, 
four-48  '  tide  gates,  three  pumps  with 
combined  capacity  of  25,000  gpm. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Coy  A  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  June  13,  1983. 
Coy  A.  Garrett. 

State  Conservationist. 

;FR  Doc  83-16676  Filed  9-23-83;  8:45  am) 

BILLINQ  CODE  3410-1»-M 

sC 

Town  of  Shiriey  Flood  Prevention 
RC&D  Measure,  Indiana; 
Environmental  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  Crawfordsville 
Road,  Indianapolis,  Indiana  46224, 
telephone  (317)  248-4350. 

Notice 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  US. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  being  prepared  for  the  Shirley  Flood 
Prevention  RC&D  Measure,  Hancock 
County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  Eddleman,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention  for  the  Town  of  Shirley.  The 
planned  works  of  improvenient  include 
the  construction  of  550  feet  of  diversion, 
1050  feet  of  drainage  field  ditch,  2250 
feet  of  underground  outlet,  0.9  acres  of 
critical  area  planting,  and  one  inlet  for 
surface  water  control. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  federal, 
state  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  13, 1983, 
Robert  L.  Eddleman, 
State  Conservationist, 

|FR  Doc  83-18675  Filed  8-23-83:  a-45  ami 
BILLINQ  CODE  341»-1»-M 


Cedar  Bend  Critical  Area  Treatment 
RC&D  Measure,  Indiana; 
Environmental  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Road,  Indianapolis.  Indiana,  46224, 
telephone  317/248-4350. 

Notice 

Pursuant  to  Section  102(2J(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cedar  Bend 
Critical  Area  Treatment  RC&D  Measure, 
Boone  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Findings.  Robert  L.  Eddleman.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  of  critical 
area  treatment.  The  planned  works  of 
improvement  include  Construction  of 
thirteen  (13)  water  and  sediment  control 
basins  with  2400  feet  of  subsurface  drain 
as  an  outlet.  Also,  approximately  3.5 
acres  of  seeding,  fertilizing  and 
mulching  will  be  done  after  construction 
is  completed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman.  An  environmental  impact 


appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fdl  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  15. 1983. 
Robert  L.  Eddleman, 
State  Conservationist, 

(FR  Doc  83-16883  Filed  8-23-83;  8:45  am) 
BILLING  COOE  3410-1S-M 


Cedar-Piney  Creeks  Watershed, 
Arkansas;  Environmental  impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cedar-Piney  Creeks  Watershed,  Yell 
County.  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Davis.  State  Conservationist. 
Soil  Conservationist  Service,  P.O.  Box 
2323.  Little  Rock.  Arkansas  72203. 
telephone  501-378-5288. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  C.  Davis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention,  municipal  water  and 
watershed  protection.  A  portion  of  the 
project,  including  87  percent  of  the  land 
treatment  and  one  multiple  purpose 
structure  for  flood  prevention  and 
municipal  water,  has  been  completed. 
National  Environmental  Policy  Act 


requirements  for  these  completed 
measures  have  been  fulfilled.  The 
planned  works  of  improvement 
remaining  to  be  installed  include  two 
single  purpose  floodwater  retarding 
structures  and  accelerated  technical 
assistance  for  land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  Slate,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  C.  Davis.  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  17, 1983. 
Jjck  C.  Davis, 

State  Conservationist,  Soil  Conservation 
Service,  Arkansas. 

|FK  Doc.  83-16850  F'led  6-23-83:  8:45  am| 
SILLING  COOE  3419-1C-M 


Muddy  Fork  of  Silver  Creek 
Watershed,  Indiana;  Environmental 
Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act -bf  1969;  the  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Muddy  Fork  of  Silver  Creek  Watershed, 
Clark  County,  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Eddleman,  State 
Conservationist.  Soil  Conservation 
Service.  Suite  2200,  5610  Crawfordsville 
Road,  Indianapolis,  Indiana,  46224, 
telephone  317  248-4350. 
supplementary  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local. 


regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envirorunental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
recreation,  and  municipal  water  supply. 
Alternatives  under  consideration  to 
reach  these  objectives  include  systems 
for  conservation  land  treatment, 
nonstructural  measures,  earth  dams,  and 
channel  work. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Consen'ation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draff  environmental 
impact  statement.  A  meeting  will  be 
held  at  7:30  p.m..  (EDT)  Wednesday. 
August  10. 1983.  in  the  Borden  Museum, 
New  Providence  (Borden).  Indiana  to 
determine  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action,  or  the  scoping 
meeting  may  be  obtained  from  Robert  L 
Eddleman.  State  Consen.ationist.  at  the 
above  address  or  telephone  317-248- 
4350. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-35 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  14. 1983. 
Robert  L  Eddleman, 
State  Conservationist.  ^ 

jFR  Doc.  83-18023  Filed  6-23-83;  8:45  am) 
BILUNQ  COOE  3410- ie-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Discrete  Semiconductor  Device; 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3,  1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 1981  - 

pursuant  to  the  charter  of  the 
Committee.  The  Subcommittee  waa 


formed  to  study  transistor,  diode, 
photoconductive,  and  thyristor 
semiconductor  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
approriate  parameters  for  controlling 
export  for  reasons  of  national  security. 

TIME  AND  PLACE:  July  12. 1983.  at  9:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
5611,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C. 

agenda:  The  Subcommittee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12358,  dealing  witl:  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act. 
A  copy  of  the  Notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628.  U.S. 
Department  of  Commerce,  (202)  377- 
4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A,  Comejo,  (202)  377- 
2583. 

Dated:  June  20, 1983. 

Milton  Baltas, 

Director  of  Technical  Progrcns.  Office  of 
Export  Administration. 

IFR  Doc.  83-17094  Filed  9-Z3-S3:  8:«S  «in| 
BILUNG  COOE  3510-2S-M 


Electronic  Instrumentation  Technical 
Advisory  Committee;  Closed  Meeting 

summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18. 1981  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

TIME  AND  place:  July  21. 1983,  at  9:30 
a.m.,  Herbert  C.  Hoover  Building.  Room 
3708, 14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  July  22,  in  Room  3708.  Herbert  C. 
Hoover  Building. 

AGENDA:  The  Committee  will  meet  only 
in  Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
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SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Facility.  Room 
6628.  U.S.  Department  of  Commerce, 
telephone:  (202)  377^217. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Cornejo.  202  377-2583. 

Dated:  June  20, 1983. 
Milton  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Doc  83-17069  Filed  6-23-83  8  45  am| 
BILLING  CODE  SS10-25-M 


Export  Trade  Certificate  of  Review; 
Applications 

agency:  International  Trade 
.Administration,  Comrtierce. 
action:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  applications  for 
Export  Trade  Certificates  of  Review. 
This  notice  summarizes  the  conduct  for 
which  certification  is  sought  and  invites 
interested  parties  to  submit  information 
relevant  to  the  determination  of  whether 
the  certificates  should  be  issued. 
DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  July  15, 
1983. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce.  Room  6711,  Washington. 
DC.  20230. 

Comments  should  refer  to  the 
applications  as  "Export  Trade 
Certificate  of  Review,  application 
number  83-00001,  83-0002  and/or  83- 
0004." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 


certificate  of  review  protects  its  holder 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate.  A  certificate  of  review  is  to 
be  issued  to  any  applicant  that 
establishes  that  its  specified  export 
trade,  export  trade  activities,  and 
methods  of  operation  will: 

1.  result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Office  of  Export  Trading 
Company  Affairs  has  received  the 
following  applications  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  International  Development 
Institute.  Washington.  D.C. 

Application  #:  83-00001. 

Date  Received:  June  9. 1983. 

Date  Deemed  Submitted:  June  13, 
1983. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Application:  The 
International  Development  Institute,  a 
non-profit  District  of  Columbia-- 
corporation,  seeks  certification  of  a 
proposal  to  establish  and  operate  an 
exhibition  facility,  an  educational  center 
and  a  research  and  development  service 
for  the  purpose  of  promoting  export 
trade  by  domestic  companies.  It  will  do 
business  eventually  through  three 
organizations: 

A  U.S.  International  Trade  Center 
(operating  under  the  name  TRADEXPO) 
that  displays  products,  services  and 
appropriate  technology  related  to  basic 
human  needs  for  direct  sales  to  foreign 
buyers  who  visit  the  trade  center. 

A  U.S.  International  Education  Center 
that  sponsors  monthly  conferences  on 
trade,  economic  development  and  the 
latest  technology  having  application  to 
global  basic  human  needs;  that  conducts 
undergraduate  and  graduate  studies 
programs  in  international  economics 
and  development  technology;  that 
carries  out  multilingual  technical 


training  and  extension  services 
programs  in  the  U.S.  and  overseas. 

A  U.S.  International  Research  Center 
that  researches  and  demonstrates  state- 
of-the-art  technology  to  trade  center 
exhibitors  and  foreign  buyers;  that 
designs  operating  production  units  as 
models  or  "turnkey"  projects  for  use  in 
any  country  in  the  world;  that  provides 
technical  services  for  overseas 
economic  development  projects. 

Export  trade  activities  to  be  supplied 
include,  but  are  not  limited  to.  travel 
"arrangements,  advertising/promotional 
services,  data  base,  seminars  and 
research.  To  facilitate  the  export  of 
goods,  insurance,  financial  and  freight 
arrangements  will  be  available. 

Methods  of  operation  may  include 
exclusive  supply  contracts  with 
domestic  firms  to  provide  some  products 
and  services  upon  the  request  of 
exhibitors  and  visitors.  International 
Development  Institute  may  also  develop 
financial  or  other  business  criteria  for  ' 
the  selection  of  exhibitors  at  the 
TRADEXPO  facility,  although  the 
criteria  will  be  applied  without 
discrimination.  No  confidential  domestic 
business  information  will  be  collected; 
International  Development  Institute  may 
collect  and  publish  confidential 
international  business  information  in 
conjunction  with  research  and 
educational  services. 

Applicant:  International  Marketing 
and  Procurement  Services,  Inc.,  Butler. 
Pennsylvania. 

Application  #:  83-00002. 

Date  Received:  June  9. 1983. 

Date  Deemed  Submitted:  June  13. 
1983. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Application:  On  the  9th 
day  of  June,  1983,  an  Application  for  an 
Export  Trade  Certificate  of  Review 
pursuant  to  the  provisions  of  Section 
302(a)  of  the  Export  Trading  Company 
Act  of  1982.  Pub.  L.  97-290.  was 
submitted  to  the  Secretary  of  Commerce 
by  International  Marketing  and 
Procurement  Services.  Inc..  a 
Pennsylvania  corporation  with  its 
principal  office  address  of  P.O.  1797, 
Butler,  Pennsylvania  16001.  The 
following  is  a  summary  of  the  export 
trade  activities  and  methods  of 
operation  of  International  Marketing 
and  Procurement  Services.  Inc.  for 
Sports  and  Leisure  Equipment  and 
Services  in  its  Export  Markets  in  the 
Middle  East  (including  the  nations  of 
Saudi  Arabia.  Oman,  Kuwait,  Bahrain, 
the  United  Arab  Emirates,  Qatar. 
Jordan,  Iraq,  Lebanon.  Egypt.  Sudan. 
Morocco  and  Syria),  Europe  (including 
the  nations  of  the  United  Kingdom. 


Ireland.  France.  Belgium.  Netherlands, 
Germany.  Switzerland.  Greece,  Italy, 
Spain.  Portugal,  Denmark,  Finland, 
Norway,  Sweden.  Austria,  Poland, 
Czechoslovakia  and  Yugoslavia), 
Australia  and  the  Far  East  (including  the 
nations  of  China,  Taiwan,  Japan. 
Philippines.  Indonesia  and  Hong  Kong) 
for  which  the  Application  was 
submitted: 
A,  Export  Trade  Activities. 

1.  To  act  as  a  representative  for  U.S. 
manufacturers  of  Sports  and  Leisure 
Equipment  and  Services  in  Applicant's 
Export  Markets  and  to  provide  exporting 
services  in  connection  therewith, 
including  without  limitation,  consulting, 
international  market  research, 
advertising,  marketing,  insurance,  • 
product  research  and  design, 
transportation,  trade  documentation  and 
freight  forwarding,  communication, 
processing  foreign  orders,  foreign 
exchange,  financing,  and  taking  title  to 
goods. 

2.  To  act  as  a  broker  for  the  purchase 
or  sale  of  Sports  and  Leisure  Equipment 
and  Services  on  a  straight  commission 
or  cost-plus  commission  basis  in 
Applicant's  Export  Markets. 

3.  To  act  as  a  procuring  agent  for 
persons  doing  business  in  Applicant's 
Export  Markets. 

4.  To  provide  sports  and  recreation 
consulting  in  Applicant's  Export 
Markets,  including  without  limitation, 
the  development,  design,  installation 
and  management  of  sports  and 
recreation  facilities  and/or  programs  on 
a  "turn-key"  basis  or  otherwise. 

5.  To  provide  warehouse  facilities  in 
Applicant's  Export  Markets. 

6.  To  establish  and  operate  retail 
display  sales  facihties  in  Applicant's 
Export  Markets. 

7.  To  buy,  sell,  assemble ^and  export 
Sports  and  Leisure  Equipment  and 
Services  of  all  kinds. 

B.  Methods  of  Operation. 

1.  To  enter  into  exclusive  agency 
agreements  with  foreign  persons  for 
Sports  and  Leisure  Equipment  and 
Services. 

2.  To  enter  into  exclusive  sales 
agreements  for  Sports  and  Leisure 
Equipment  and  Services  manufactured 
or  supplied  by  U.S.  companies  to  be  sold 
in  Applicant's  Expon  Markets. 

3.  With  respect  to  Sports  and  Leisure 
Equipment  and  Services,  to  establish 
uniform  prices  to  be  charged  in 
Applicant's  Export  Markets  and/or  to 
allocate  foreign  territory  among  U.S. 
manufacturers  represented  by  Applicant 
and  the  foreign  distributors  of  such  U.S. 
manufacturers  and/or  to  establish  such 


prices  or  quantities  of  goods  or  services 
to  be  exported  as  may  be  necessary 
from  time  to  time  to  meet  changing 
market  conditions. 

4.  To  refuse  to  do  business  with 
foreign  competitors  in  the  field  of  Sports 
and  Leisure  Equipment  and  Services, 
either  alone  or  together  with  other 
foreign  or  domestic  entities. 

Applicant:  U.S.  Farm-Raised  Fish 
Trading  Company,  Inc.,  Jackson, 
Mississippi. 

Application  No.:  83-00004. 

Date  Received:  June  9, 1983. 

Date  Deemed  Submitted:  June  13, 
1983. 

Members  in  Addition  to  Applicant 
Catfish  Farmers  of  America  ("CFA") 
Delta  Catfish  Processors.  Inc. 
Fishland,  Inc. 

Farm  Fresh  Catfish  Company,  Inc. 
ConAgra,  Inc. 

Summary  of  Application:  The  U.S. 
Farm-Raised  Fish  Trading  Company, 
Inc.  (Applicant)  has  filed  an  application 
with  the  United  States  Department  of 
Commerce  pursuant  to  15  CFR  Part  325 
for  a  certificate  of  review  to  engage  in 
the  export  trade  of  farm-raised  fish.  At 
least  initially,  the  variety  offish 
involved  will  be  exclusively  farm-raised 
catfish  primarily  but  not  necessarily 
exclusively  to  be  sold  in  Europe  and  the 
Far  East.  The  Applicant  will  purchase 
fish  from  processors  who  are 
stockholders  of  the  Applicant.  The 
Applicant  intends  to  receive  bids  fi-om 
member  processors  for  products  to  fill 
orders  taken  in  export  trade.  This  may 
or  may  not  include  bidding  on  a  rotating 
basis.  It  is  contemplated  that  the 
processor-members  of  the  Applicant 
who  sell  in  export  trade  will  do  so 
exclusively  through  the  Applicant.  The 
Applicant  will  resell  the  fish  wholesale 
to  foreign  markets  or  to  intermediary 
parties  who  shall  agree  in  writing  that 
the  fish  will  all  eventually  be  sold  to 
foreign  markets.  New  members  of  the 
Applicant  will  be  accepted  at  the 
discretion  of  the  Applicant's  Board  of 
Directors. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  certificates 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  these 


applications  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  June  21. 1983. 
Irving  P.  Margulies, 
Deputy  General  Counsel 

(FR  Doc  83-17059  Filed  9-23-83;  8:4S  am) 
nUJNO  CODE  3S10-2S-M 


MIcrocircult  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  place:  July  12, 1983,  at  9:30 
a.m.,  Herbert  C.  Hoover  Building.  Room 
6802, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Agenda:  The  Subcommittee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determmation  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act. 
A  copy  of  the  Notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  (202)  377- 
4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  (202)  377- 
2583. 

Dated:  June  2a  1983. 
Milton  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

[FR  Doc  8»-17092  Tiled  8-23-8S,  S^  un) 
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Semicondudor  Manufacturing 
Materials  and  Equipment 
Subcommittee  of  the  Semiconductor 
Tectinlcal  Advisory  Committee;  Closed 
Meeting 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  31, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Subcommittee  was 
formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

Time  and  place:  July  12, 1983,  at  9:30 
am..  Herbert  C.  Hoover  Building,  Room 
1092, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C. 

Agenda:  The  Subcommittee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 
SUPPLEMENT ARY  INFORMATION:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29. 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act. 

A  copy  of  the  Notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628.  U.S. 
Department  of  Commerce  (202)  377- 
4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  202-377-2583. 

Dated:  June  20, 1983. 

MiitoD  Baltas. 

Director  of  Technical  Programs,  Office  of 
Export  A  dministration. 

|f"R  Doc.  83-17083  Filed  8-23-«;  8:4S  am) 
BIUJNO  CODE  lS10-2»^ 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


L.  8»-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

,    Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrumenv  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  §  301.5(a)  (3)  and  (4)  of  the 
regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

Docket  No.  82-00308.  Applicant: 
National  Aeronautics  and  Space 
Administration.  Goddard  Space  Flight 
Center  Code  253,  Greenbelt  Road, 
Greenbelt.  MD  20771.  Instrument:  Data 
Processing  Equipment.  Manufacturer: 
MacDonald  Dettwiler  &  Associates.  Ltd.. 
Canada.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  multispectral  signatures  of 
earth  resources  (forest,  crops,  etc.)  over 
time  and  spatial  signatures  of  earth 
resources  which  yield  high  geological  or 
petrological  value.  Application  received 
by  Commissioner  of  Customs:  July  8. 
1982. 

Docket  No.  83-218.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Complete  Sputter 
Cryo  System,  PSP-2000.  Manufacturer: 
EMscope,  United  Kingdom.  Intended  use 
of  instrument:  The  instrument  is 
intended  to  be  used  for  scanning 
electron  microscope  analysis  of 
hydrated  frozen  biological  specimens  to 
explore  cell  microstructure  in  hydrated 
state  without  any  chemical  fixation.  The 
instrument  will  also  be  used  in  general 
biology  education  involving 
microstructure  in  the  courses:  lAP 
#4340.  Electron  Microscopy  and  HST- 
560/,  Radiation  Biophysics.  Application 
received  by  Commissioner  of  Customs: 
June  7, 1983. 

Docket  No.  83-219.  Applicant:  The 
Pennsylvania  State  University. 
Department  of  Biology,  208  Mueller 
Laboratory,  University  Park,  PA  16802. 
Instrument:  Scanning 
Microdensitometer,  M85a.  Manufacturer: 
Vickers  Instruments.  United  Kingdom. 
Intended  use  of  instrument:  The 


instrument  is  intended  to  be  used  for 
analyzing  microscopic  sections  of 
animal  and  human  tissues  (including 
brain,  liver,  muscle,  lung  and  other 
tissues)  at  the  subcellular  and  cellular 
level.  Experiments  will  be  conducted  to 
develop  quantitative  cytochemical 
diagnostic  procedures  for  early  stages  of 
pathogenesis  and  also  to  obtain  more 
precise  information  relating  to  the  mode 
of  action  of  various  toxicants  in  the 
initiation  of  various  types  of  pathogenic 
responses.  Application  received  by 
Commissioner  of  Customs:  June  8. 1983. 

Docket  No.  83-220.  Instrument: 
Brookhaven  National  Laboratory, 
Upton,  NY  11973.  Instrument:  Four 
Circle  Diffractometer.  Model  D5030.  and 
Accessories.  Manufacturer:  Robert 
Huber  Diffraktionstechnik.  West 
Germany.  Intended  use  of  Instrument: 
The  instrument  is  intended  to  be  used  as 
the  primary  sample  manipulator  on  the 
National  Synchrotron  Light  Source  High 
Energy  Wiggler  Beam  Line.  This  beam 
line  will  deliver  Monochroinatic  photons 
from  the  high  field  wiggler  magnet  onto 
the  samples  located  at  the  center  of  the 
Eulerian  circle  of  the  diffractometer.  The 
diffractometer  will  orient  the  samples, 
such  that  the  analyzer  arm  and  detector 
are  in  the  correct  orientation  in 
reciprocal  space  to  take  data.  The  types 
of  samples  will  range  from  two- 
dimensional  liquid  crystals,  to  bulk 
solids  and  liquids.  Studies  will  be  made 
of  crystallographic  structures,  phase 
transformations,  physical  states,  and 
electronic  configurations  of  materials. 
Application  received  by  Commissioner 
of  Customs:  June  7, 1983.  ^     .    , 

(Catalog  of  Federal  Domestic  Assistance" 
F*rogram  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  17107  Filed  B-23-83;  8:45  am) 
BILLINQ  CODE  3510-2S-M 


Fall-Harvested  Round  White  Potatoes 
From  Canada;  Postponement  of 
Preliminary  Antidumping 
Determination 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Postponement  of  preliminary 
antidumping  determination. 

SUMMARY:  The  preliminary  antidumping 
determination  on  fall-harvested  round 
white  potatoes  from  Canada  is  being 
postponed.  We  intend  to  issue  it  not 
later  than  September  7. 1983. 

EFFECTIVE  DATE:  June  24. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone  (202)  377-5414. 
SUPPLEMENTARY  INFORMATION:  On 
March  8, 1983,  we  announced  our 
intiaticn  of  an  antidumping  investigation 
to  determine  whether  fall-harvested 
round  white  potatoes  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  antidumping 
law  (48  FR  9677).  The  notice  stated  that 
we  would  issue  a  preliminary 
determination  by  July  19, 1983. 

As  detailed  in  the  notice  of  initiation 
of  the  antijiumping  investigation,  the 
petition  alleges  that  imports  from 
Canada  of  fall-harvested  round  white 
potatoes  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Because  of  the  number  and 
complexity  of  the  transactions  and  the 
number  of  respondents  to  be  considered, 
we  believe  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  733(c)(1)(B)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act),  and  additional  time  is  necessary  to 
make  the  preliminary  determination.  We 
intend  to  issue  a  preliminary 
determination  not  later  than  September 
7, 1983. 

This  notice  is  published  pursuant  to 
section  773(c)(2)  of  the  Act. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  83-17106  Filed  8-23-83:  8:45  am] 
BILUNQ  CODE  3S10-2S-M 


Initiation  of  Anti  Jumping  Investigation; 
Cyanuric  Acid  and  its  Chlorinated 
Derivatives  From  Japan 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  cyanuric  acid  and  its 
chlorinated  derivatives  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  Lrternational 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  these  products  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 


on  or  before  July  18, 1983.  and  we  will 
make  ours  on  or  before  November  10, 
1983. 

EFFECTIVE  DATE:  June  24. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  telephone  (202)  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  3, 1983.  we  received  a  petition 
filed  by  counsel  for  Monsanto  Industrial 
Chemicals  Co.  In  compliance  with  the 
filing  requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioner  alleges  that  imports  from 
Japan  of  cyanuric  acid  and  its 
derivafives  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  information 
on  foreign  market  value  and  United 
States  price  obtained  by  the  petitioner 
from  independent  market  research  in 
Japan,  petitioner's  sales  force  in  the 
United  States,  and  U.S.  government 
statistics. 

Critical  circumstances  have  also  been 
alleged  under  section  733(e)  of  the  Act 
(19  U.S.C.  1673b(e)).  We  will  make  a 
determination  regarding  this  issue  on 
the  date  of  our  preliminary 
determination. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  this  petition  and  have 
found  that  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  cyanuric  acid  and  its 
chlorinated  derivates  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  If 
the  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  November  10, 1983. 


Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  cyanuric  acid  and  its 
chlorinated  derivatives,  also  known  as 
isocyanuric  acid,  sodium  dichloro 
isocyanurate,  potassium  dichloro 
isocyanurate,  sodium 
dichloroisocjanurate  dihydrate.  and 
trichloro  isocyanuric  acid.  This 
merchandise  is  currenUy  classified  • 
under  item  number  425.1050  of  the  Tariff 
Schedules  of  the  United  States 
Annptated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  to  make  available  to 
it  all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  pubhcly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  18, 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  cyanuric  acid 
and  its  chlorinated  derivatives  from 
Japan  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  83-17105  Filed  8-23-83:  8:45  ami 
BILUNO  CODE  3S10-2S-M 


National  Bureau  of  Standards;  National 
Voluntary  Laboratory  Accreditation 
Program 

AGENCY:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Announcement  of  laboratory 
accreditation  actions  for  May  1983. 


The  National  Bureau  of  Standards 
announces  the  accreditation  and 
renewal  of  accreditation  of  laboratories 
competent  to  perform  specific  tests  on 
thermal  insulation  materials  and  freshly 
mixed  field  concrete  under  the  National 
Voluntary  Laboratory  Accreditation 
Program.  These  actions  taken  in  May 
1983  are  effective  through  June  30. 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  TECH  B141,  National 
Bureau  of  Standards.  Washington,  DC 
20234;  (301)921-3431. 

SUPPLEMENTARY  INFORMATION: 

New  Accreditation  Actions  for  May  1983 

Two  laboratories  were  accredited  in 
May  1983. 

The  name  and  address  of  each 
laboratory,  the  laboratory  accreditation 
program  and  the  test  methods  for  which 
accreditation  was  granted  are  listed 
below: 

Thermal  Insulation  Materials:  Wiss, 
Janney,  Elstner  and  Associates,  Inc., 
Attn.  Jerry  G.  Stockbridge.  330  Pfingsten 
Road,  Northbrook,  IL  60062,  Phone:  (312) 
272-7400. 


NVLAP 
coda 

Dssigna- 
bon 

Short  Wto 

OI/TM... 

ASTM 
'^  C236 

Ttiermal  Conductance;  guanted  (KM 
box. 

Freshly  Mixed  Field  Concrete: 
Eastcoast  Testing  &  Engineering,  Inc., 
Attn:  Craig  S.  Smith,  430  NW  Flagler 
Drive.  Ft.  Lauderdale,  FL  33301,  Phone: 
(305)  523-^244. 


NVLAP 
code 

Designa- 
tion 

Short  title 

02/M01  .. 

ASTMC31 

Making    and    cunng    concrete    test 

02/M03  .. 

ASTM 
01 72 

specimens  in  l»e  fiek) 
Samphng  fresh  concrete 

02/P01  ... 

ASTM 
C143 

Skjmp  ot  Portland  cement  concrete 

02/W01  . 
02/A01  ... 

ASTM 

C138 
ASTM 

Unit,  weigW,  yield,  and  air  content 

(Gravmetnc)  ot  conaete 
Air  coment  ot  (reshty  mixed  con- 

02/SOI.... 

C231 
ASTM  039 

crete  Dy  the  pressure  method 
Compressive  strength  ot  cylindncal 
coTKrele  specimens. 

Renewed  Accreditation  Action 

Renewal  of  accreditation  was  granted 
to  the  following  laboratory  during  May 
1983,  with  no  change  in  the  test  methods 
for  which  it  was  previously  accredited. 
The  laboratory  received  a  certificate  of 
accreditation  and  a  corresponding  list  of 
test  methods  for  which  it  was 
reaccredited.  Anyone  who  wishes  to 
know  which  test  methods  the  laboratory 
is  accredited  for  should  contact  the 
laboratory  directly  or  Mr.  Locke. 

United  States  Gypsum  Company, 
Research  Center,  700  North  U.S. 
Highway  45,  Libertyvilie.  IL  60048. 

Dated:  June  21, 1983. 
John  W.  Lyons, 

Acting  Director,  National  Bureau  of 
Standards. 

IKRDoc  83-17078  Filed  ft-2»-63;  8:45  ami 
BILLING  CODE  3S10-t3-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped.  ^ 

Comments  must  be  received  on  or 
before:  July  27, 1983. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher:  (703)  557-1145. 
SUPPtEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  4240 

Harness,  Head,  Cl5 
4240-00-961-1064 

Class  7530 

Folder,  File 
7530-00-611-7169 

SIC  7349 

Janitorial/Custodial  Services 
Base  and  Survival  School  Buildings 
2249C,  1224,  1302,  1306, 1336,  1344,  1348, 

2248D,  2301,  and  2451 A 
Fairchild  Air  Force  Base,  Washington 

SIC  7699 

Repair  Services  for  the  following  items  at 
Fort  Bliss,  Texas  only: 
Bag,  Sleeping 
8465-00-242-7855 
8465-01-049-0088 
Case.  Sleeping  Bag 
8465-00-237-8719 
Liner.  Field  Jacket 
8415-00-782-2888 
Liner.  Trousers,  Field 
8415-00-782-2926 


Bag.  Barracks  ^ 

8465-00-530-3692 

Bag,  Duffel 

8465-00-141-0932 

Repair  Services  for  Electrode  Holder 

Assemblies,  Bremerton,  Washington 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  8»-17074  Filed  6-23-63;  8:45  «m| 
BILLING  CODE  M20-33-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Performance  Review  Board;  Members 

agency:  Department  of  the  Army, 
Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the  ' 
name  of  members  of  the  Performance 
Review  Boards  for  the  Department  of 
the  Army  for  1983. 
EFFECTIVE  DATE:  June  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington,  DC  20310; 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  notices  published  in  47  FR  120, 
dated  22  June  1982:  47  FR  130,  dated  7 
July  1982;  and  47  FR  143,  dated  26  July 
1982,  to  account  for  additions  and 
deletions  to  the  membership  of  those 
boards  previously  published. 

The  members  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  are: 

1.  Mr.  Robert  K.  Dawson,  Principal 
Deputy  Assistant  Secretary  (Civil 
Works). 

2.  Brigadier  General  Charles  D. 
Bussey,  Deputy  Chief  of  Public  Affairs, 
Office  Secretary  of  the  Army. 


3.  Mr.  George  L  Gary,  Special  for 
Assistant  Legislative  Affairs,  Office 
Secretary  of  the  Anny. 

4.  Ms.  Juanitt  P.  Watts.  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Office.  Secretary  of 
the  Army. 

5.  Mr.  Francis  X.  Plant,  Deputy 
Assistant  Secretary  (DA  Review  Boards 
and  Personnel  Security),  Office 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affaris). 

6.  Mr.  Dick  M.  Lester,  Chief,  Forces 
and  Readiness,  Office  Under  Secretary 
of  the  Army. 

7.  Mr.  Peter  Stein,  Deputy 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 

8.  Mr.  Stanley  N.  Nissel,  Deputy 
General  Counsel  (Logistics). 

9.  Dr.  Robert  E.  Frese,  Deputy  Director 
for  Engineering.  Joint  Tactical 
Communication  (TRI-TAC)  Office. 

10.  Mr.  Joseph  L  Miller,  Deputy  for 
Resource  Analysis,  Office  Assistant 
Secretary  of  the  Army  (Installation 
Logistics  and  Technical  ManageTment). 

11.  Mr.  Jack  E.  Hobbs,  Deputy  for 
Management  and  Programs,  Office 
Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition). 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army,  are: 

1.  Mr.  Harlold  L.  Stugart,  The  Auditor 
General. 

2.  Mr.  Michael  A.  Janoski,  Deputy 
Auditor  General. 

3.  Mr.  Thomas  A.  Grant,  Director, 
Personnel  and  Force  Management 
Audits,  Army  Audit  Agency. 

4.  Mr.  Henry  J.  Fischer,  Director, 
Acquisition  and  System  Audits,  Army 
Audit  Agency. 

5.  Mr.  Arthur  T.  Walker,  Deputy 
Director  of  Army  Budget,  Office  of  the 
Comptroller  of  the  Army. 

6.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis,  Office  of  the  Comptroller 
of  the  Army. 

7.  Mr.  Clyde  E.  Jeffcoat,  Jr.,  Deputy 
Director,  U.S.  Army  Finance  and 
Accounting  Center. 

8.  Brigadier  General  Robert  B.  Adams, 
Deputy  Commanding  General,  U.S. 
Army  Finance  and  Accounting  Center. 

9.  Brigadier  General  Gerald  R. 
Jennings,  Director,  Operations  and 
Maintenance,  Army.  Office  of  the 
Comptroller  of  the  Army. 

10.  Mr.  Charles  W.  Weatherholt. 
Deputy  Director  of  Civilian  Personnel, 
Directorate  of  Civilian  Personnel,  Office 
of  the  Deputy  Chief  of  Staff  for 
Personnel. 

11.  Major  General  Walter  J.  Mehl, 
Director,  Manpower  Programs  and 
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Budget,  Office  of  the  Deputy  Chief  of , 
Staff  for  Personnel. 

12.  Mr.  WUliam  M.  Frailey,  Chief,  U.S. 
Army  Civilian  Personnel  Center,  Office 
of  the  Deputy  Chief  of  Staff  for 
Personnel. 

13.  Mr.  Raymond  J.  Sumser,  Director 
of  Civilian  Personnel.  Directorate  of 
Civihan  Persormel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

14.  Major  General  John  H.  Mitchell. 
Director,  Human  Resources 
Development  Office  of  the  Deputy  Chief 
of  Staff  for  Personnel. 

15.  Brigadier  General  William  H. 
Gourley,  Director  of  Enhsted  Personnel 
Management,  U.S.  Army  Military 
Personnel  Center,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

16.  Major  General  Homer  S.  Long,  Jr., 
Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

17.  Mr.  Edgar  P.  Vandiver  lU, 
Technical  Director,  Office  of  the  Deputy 
Chief  of  Staff  for  Operations  and  Plans. 

18.  Brigadier  General  Gerald  G. 
Watson,  Director,  Nuclear  and  Chemical 
Directorate,  Office  of  the  Deputy  Chief 
of  Staff  for  Operations  and  Plans. 

19.  Mr.  Charles  N.  Davidson, 
Technical  Director.  U.S.  Army  Nuclear 
Agency. 

20.  Mr.  Joseph  P.  Cribbins,  Special 
Assistant  to  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chief,  Aviation 
Logistics  Office,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics. 

21.  Major  General  Arthur  Homes.  Jr., 
Assistant  Deputy  Chief  of  Staff  for 
Logistics,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics. 

22.  Brigadier  General  (P)  James  R. 
DeMoss.  Director  of  Resources  and 
Management,  Office  of  the  Deputy  Chief 
for  Logistics. 

23.  Brigadier  General  Kenneth  A. 
Jolemore,  Director,  Supply  and 
Maintenance,  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics. 

24.  Mr.  Roland  E.  Berg,  Assistant 
Director  for  Maintenance  Management, 
Office.of  the  Deputy  Chief  of  Staff  for 
Logistics. 

25.  Dr.  Robert  J.  Heaston,  Weapons 
System  Technology  Manager,  Office  of 
the  Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisition. 

26.  Mr.  Charies  H.  Church,  Assistant 
Director  for  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research, 
Development,  and  Acquisition. 

27.  Mr.  William  H.  Winter,  Director. 
Piogram  and  Systems  Analysis 
Directorate,  Ballistic  Missile  Defense 
Program  Office. 

28.  Mr.  William  O.  Davies,  Director, 
Optics  Directorate,  Ballistic  Missile 
Defense  Advance  Technology  Center. 


29.  Mr.  Donald  S.  Rusi,  Director, 
Radar  Directorate,  Ballistic  Missile 
Defense  Advance  Technology  Center. 

30.  Brigadier  General  (P)  Leonard  P. 
Wishart  HI,  Assistant  Division 
Commander,  Ist  Armored  Division.  U.S. 
Army  Europe. 

31.  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor,  Headquarters, 
Military  Traffic  Management  Command. 

32.  Brigadier  General  Frank  A. 
Ramsey,  Assistant  for  Veterinary 
Services/Chief,  Veterinary  Corps,  Office 
of  The  Surgeon  General. 

33.  Major  General  Claude  M. 
Kicklighter,  Commanding  General,  U.S. 
Army  Seairity  Assistance  Center,  U.  S. 
Army  Materiel  Development  and 
Readiness  Command. 

34.  Major  General  Max  W.  Noah. 
Director,  Program  Analysis  and 
Evaluation,  Office  of  the  Chief  of  Staff. 
Army. 

35.  Brigadier  General  James  W. 
Shufelt,  Deputy  Assistant  Chief  of  Staff 
for  Intelligence  Automation.  Office  of 
the  Assistant  Chief  of  Staff  for 
Intelligence. 

36.  Brigadier  General  Donald  W. 
Hansen,  Commanding  General.  U.S. 
Army  Legal  Services  Agency. 

37.  Dr.  Joyce  L  Shields.  Director. 
Manpower  and  Personnel  Research 
Laboratories  and  Associate  Director, 
U.S.  Army  Research  Institute  for 
Behavioral  and  Social  Services. 

38.  Colonel  (P)  Michael  L  Ferguson, 
Deputy  Director  of  Material  Plans  and 
Programs,  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development  and 
Acquistion. 

39.  Brigadier  General  Ray  H.  Lee, 
Deputy  Director  of  Combat  Support 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development  and 
Acquisition. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Development  and  Readiness 
Command  are: 

1.  Major  General  Claude  M. 
Kicklighter,  HQ,  U.S.  Army  Materiel 
Development  and  Readiness  Command. 

2.  Major  General  Eugene  S.  Korpal, 
HQ,  U.S.  Army  Materiel  Development 
and  Readiness  Command. 

3.  Brigadier  General  Fred  Hissong,  Jr., 
U.S.  Army  Armament  Materiel 
Readiness  Command. 

4.  Brigadier  General  Howard  C. 
Whittaker,  U.S.  Army  Armament 
Research  and  Development  Command. 

5.  Ms.  Marie  B.  Acton,  HQ,  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

6.  Dr.  Richard  L  Haley,  HW,  U.S. 
Army  Materiel  Development  and 
Readiness  Command. 
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7.  Mr.  Edward  Greiner,  HQ.  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

8.  Dr.  Daniel  P.  Schrage,  U.S.  Army 
Aviation  Research  and  Development 
Command. 

9.  Mr.  BUly  R.  Gilliland.  U.S.  Array 
Communications-Electronica  Command. 

10.  Mr.  James  E.  Schell,  U.S.  Army 
Communications-Electronica  Command. 

11.  Dr.  Robert  B.  Oswald.  Jr.,  US. 
Army  Electronics  Research  and 
Development  Command. 

12.  Mr.  Robert  O.  Black.  U.S.  Army 
Missile  Command. 

13.  Mr.  Thomas  W.  Lovelace.  U.S. 
Army  Mobility  Equipment  Research  and 
Development  Command. 

14.  Mr.  Richard  T.  Tamas.  U.S.  Army 
Tank-Automotive  Command. 

15.  Mr.  Harry  J.  Peters,  U.S.  Army  Test 
and  Evaluation  Command. 

16.  Mr.  John  W.  Kramar,  U.S.  Army 
Materiel  Systems  Analysis  Activity. 

17.  Dr.  Robert  E.  Singleton,  U.S.  .Vmy 
Research  Office. 

18.  Mr.  Donald  B.  Dinger.  U.S.  Army 
Foreign  Science  and  Technology  Center. 

19.  Dr.  Robert  J.  Bynie.  U.S.  Army 
Natick  Research  and  Development 
Laboratories. 

20.  Brigadier  General  William  E.  Potts, 
HQ,  U.S.  Army  Materiel  Development 
and  Readiness  Command. 

21.  Brigadier  General  Robert  D. 
Morgan,  U.S.  Army  Communications- 
Electronics  Command. 

22.  Mr.  A.  David  Mills,  HQ,  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

23.  Mr.  J.  Bruce  King,  HQ,  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

24.  Mr.  Thomas  E.  Daniels.  U.S.  Army 
Electronics  Research  and  Development 
Command. 

The  members  of  the  U.S.  Army  Corps 
of  Engineers  Performance  Review  Board 
are: 

1.  Brigadier  General  Jerome  B.  Hilmes. 
Commander,  North  Central  Division. 

2.  Brigadier  General  Mark  J.  Sisinyak. 
Commander,  Missouri  River  Division. 

3.  Brigadier  General  George  K. 
Withers,  Jr.,  Deputy  Assistant  Chief  of 
Engineers,  Headquarters.  U.S.  Army 
Corps  of  Engineers. 

4.  Mr.  Richard  C.  Arm.strong,  Chief, 
Engineering  Division,  Ohio  River 
Division. 

5.  Mr.  Fred  H.  Bayley  IlL  Chief. 
Planning  Division.  Lower  Mississippi 
Valley  Division. 

6.  Dr.  Lewis  H.  Blakey,  Chief,  Planning 
Division,  Directorate  of  Civil  Works, 
Headquarters,  U.S.  Army  Corps  or 
Engineers. 


7.  Mr.  Lester  Edelman.  Chief  Counsel, 
Headquarters,  U.S.  Army  Corps  of 
Engineers. 

8.  Mr.  Ralph  Loschialpo.  Chief,  Office 
of  Personnel.  Headquarters,  U.S.  Army 
Corps  of  Engineers. 

9.  Mr.  Achiel  E.  Wanket.  Chief. 
Engineering  Division,  South  Pacific 
Division. 

10.  MG  Richard  Wells,  Deputy 
Commander.  U.S.  Army  Corps  of 
Engineers. 

11.  BG  C.  E.  Edgar  III,  Deputy  Director 
of  Civil  Works,  Headquarters,  U.S. 
Army  Corps  of  Engineers. 

12.  BG  Forrest  T.  Gay  IH.  Commander. 
South  Atlantic  Division. 

14.  Mr.  Lloyd  A.  Duscha.  Deputy 
Director  for  Engineering  and 
Construction.  Headquarters,  U.S.  Army 
Corps  of  Engineers. 

15.  Mr.  John  Harrison.  Chief. 
Environmental  Laboratory.  Waterways 
Experiment  Station. 

18.  Mr.  Alfred  P.  Hutchinson.  Chief. 
Construction-Operations  Division. 
Southwestern  Division. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  The 
Surgeon  General  are: 

1.  Major  General  Edward  J.  Huycke, 
M.D.,  Deputy  Surgeon  General. 

2.  Major  General  H.  Thomas, 
Chandler,  D.D.S..  Assistant  Surgeon 
General  for  Dental  Services/Director  of 
PersonneL 

3.  Major  General  Garrison  Rapmund. 
M.D..  Commander,  U.S.  Army  Medical 
Research  and  Development  Command. 

4.  Brigadier  General  William  P. 
Winkler.  Jr..  M.D..  Director  of  Health 
Care  Operations. 

5.  Brigadier  General  Lewis  A. 
Mologne,  M.D,.  Director  of  Professional 
Services. 

6.  Brigadier  General  France  F.  Jordan. 
Director  of  Resource  Management. 

7.  Brigadier  General  Frank  A.  Ramsey, 
Assistant  Surgeon  General  for 
Veterinary  Services. 

8.  Dr.  Gunter  F.  Bahr,  M.D.,  Chairman. 
Department  of  Cellular  Pathology. 
Armed  Forces  Institute  of  Pathology. 

9.  Dr.  Louis  S.  Baron,  PhD,  Chief. 
Department  of  Bacterial  Immunology. 
Walter  Reed  Army  Institute  of  Research. 

10.  Dr.  Wilham  R.  Beisel.  M.D..  Deputy 
for  Science,  U.S.  Army  Medical 
Research  Institute  of  Infectious 
Diseases. 

11.  Dr.  Daniel  H.  Connor,  M.D.. 
Chairman,  Department  of  Infectious  and 
Parasitic  Disease  Pathology.  Armed 
Forces  Institute  of  Pathology. 

12.  Dr.  Bhupendra  P.  Doctor,  PhD, 
Director,  Division  of  Biochemistry. 
Walter  Reed  Army  Institute  of  Research. 

13.  Dr.  Franz  M.  Enzinger.  M.D.. 
Chairman,  Department  of  Soft  Tissue 


Pathology,  Armed  Forces  Institute  of 
Pathology. 

14.  Dr.  Samuel  B.  Formal.  PhD,  Chief, 
Department  of  Baclerial  Diseases, 
Walter  Reed  Army  Institute  of  Research. 

15.  Dr.  Elson  D.  Helwig,  M.D.,  ^ 
Chairman,  Department  of  Skin  and 
Gastrointestinal  Pathology.  Armed 

Forces  Institute  of  Pathology. 

16.  Dr.  Nelson  S.  Irey,  M.D..  Chairman, 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

17.  Dr.  Kamal  G.  Ishak.  M.D., 
Chairman.  Department  of  Hepatic 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

18.  Dr.  Frank  B.  Johnson,  M.D.. 
Chairman.  Department  of  Chemical 
Pathologj'.  Armed  Forces  Institute  of 
Pathology. 

19.  Dr.  Karl  M.  Johnson,  M.D..  Program 
Director,  Hazardous  Viruses.  U.S.  Army 
Medical  Research  Institute  of  Infectious 
Diseases. 

20.  Dr.  Arthur  D.  Mason.  Jr..  M.D.. 
Chief,  Laboratory  Division.  U.S.  Army 
Institute  of  Surgical  Research. 

21.  Dr.  FathoUah  K.  Mostofi.  M.D.. 
Chief,  Laboratory  Division.  U.S.  Army 
Insitute  of  Surgical  Research. 

22.  Dr.  Henry  J.  Norris,  M.D., 
Chairman.  Department  of  Gynecologic 
and  Breast  Pathology,  Armed  Forces 
Institute  of  Pathology. 

23.  Dr.  Howard  E.  Noyes.  PhD. 
Associate  Director  for  Research 
Managem.ent,  Walter  Reed  Army 
Institute  of  Research. 

24.  Dr.  Donald  E.  Sweet.  M.D., 
Chairman.  Department  of  Orthopedic 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

25.  Dr.  James  A.  Vogel.  PhD.  Director, 
Exercise  Physiology  Division.  U.S.  Army 
Research  Institute  of  Environmental 
Medicine. 

26.  Dr.  Lorenz  E.  Zimmerman,  M.D., 
Chairm.an,  Department  of  Opthalmic 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

The  members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor,  Headquarters. 
Military  Traffic  Management  Command. 

2.  Mr.  Allen  J.  Dowd,  Special 
Assistant  for  Transportation 
Engineering.  Headquarters.  Military 
Traffic  Management  Command. 

3.  Brigadier  General  Archer  L. 
Durham.  USAF.  Vice  Commander. 
Headquarters  Military  Traffic 
Management  Command. 

4.  Mr.  Leonard  J.  Mabius,  Senior 
Technical  Director/Chief  Engineer.  U.S. 
Army  Communications  Command. 


5.  Major  General  Clarence  E. 
McKnight,  Jr.,  Commanding  General, 
U.S.  Army  Communications  Command. 

6.  Mr.  Nicholas  J.  Arbia,  Comptroller, 
U.S.  Communications  Command. 

7.  Mr.  Feliciano  Giordano,  Technical 
Director,  U.S.  Army  Communications 
Systems  Agency. 

8.  Brigadier  General  Thurman  D. 
Rodgers,  Commanding  General,  U.S. 
Army  Communications  Systems  Agency. 

9.  Major  General  William  D.  O'Leksy, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command. 

10.  Brigadier  General  John  M.  Brown, 
Deputy  Chief  of  Staff  Comptroller,  U.S. 
Army  Forces  Command. 

11.  Mr.  William  S.  Fraim,  Civilian 
Personnel  Director,  U.S  Army  Forces 
Command. 

12.  Mr.  Walter  Howell,  Civilian 
Personnel  Director.  U.S.  Army  Training 
and  Doctrine  Command. 

13.  Lieutenant  General  Robert  L. 
Bergquist,  Commanding  General,  U.S. 
Army  Logistics  Center  and  Fort  Lee, 
TRADOC. 

14.  Mr.  Leon  F.  Goode,  Jr.,  Director. 
TRADOC  System  Analysis  Activity. 

15.  Mr.  Perry  Stewart,  Scientific 
Advisor  (Logistics  Combat 
Development),  U.S.  Army  Logistics 
Center. 

16.  Mr.  Darrell  Collier,  Scientific 
Advisor,  TRADOC  Combined  Arms  Test 
Activity. 

17.  Mr.  Wilbur  B.  Payne,  Director. 
TRADOC  Operations  Research  Activity. 

18.  Mr.  Arthur  C.  Christman,  Jr., 
Scientific  Advisor  ODCS  for  Combat 
Development.  U.S.  Army  Training  and 
Doctrine  Command. 

19.  Dr.  Marion  R.  Bryson.  Scientific 
Advisor,  Combat  Development 
Experimentation  Command,  U.S.  Army 
Training  and  Doctrine  Command. 

20.  Major  General  Charles  C.  Rogers, 
Deputy  Chief  of  Staff  for  Personnel. 
United  States  Army  Europe. 

21.  Mr.  Andrew  F.  Foreman,  Assistant 
Deputy  Chief  of  Staff,  Personnel 
(Civilian  Personnel],  United  States  Army 
Europe. 

22.  Mr.  Peter  Stein.  Deputy 
Administrative  Assistant,  Office  of  the 
Secretary  of  the  Army. 

23.  Mr.  Harry  M.  West  III,  Deputy 
Director  of  Manpower,  Plans  and 
Budget,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel. 

24.  Mr.  Dellon  E.  Coker.  Special 
Assistant  for  Conmiunications  and 
Transportation,  Office  of  the  Judge 
Advocate  General. 

25.  Dr.  Robert  J.  Heaston,  Weapons 
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Systems  Technology  Manager,  Office  of 
the  Deputy  Chief  of  Staff  for  Research, 
Development  and  Acquisition. 

26.  Major  General  Robert  H.  Foreman, 
Chief  of  Staff,  U.S.  Army  Training  and 
Doctrine  Command. 

27.  Brigadier  General  (P)  James  E. 
Drummond,  Commander,  U.S.  Army 
TRADOC  combined  Arms  Test  Activity 
and  Deputy  Chief  of  Staff  for  Test  and 
Evaluation,  TRADOC. 

Carol  D.  Smith. 

Chief.  Senior  Executive,  Service  Office. 

(FP  Doc  83-17154  Filed  6-2J-83;  8:45  ami 
BttXINQ  CODE  3710-08-M 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  the  Role  of  C  ' 
I  in  Strategic  Deterrence  will  meet  on 
July  11-12, 1983,  from  9  a.m.  to  5  p.m. 
each  day,  at  2000  N.  Beauregard  Street, 
Alexandria,  VA.  All  session  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  the  role  of  DOD/JCS  C  »  I 
systems  in  strategic  deterrence  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classsified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  Usted  in  Section  552b(c)(l)  of 
Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  K.  M.  Cummings,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  2000  N. 
Beauregard  St.,  Room  392,  Alexandria, 
VA  22311.  Phone  (703)  756-1205. 

Dated:  June  21, 19S3. 

F.  N.  Ottie, 

Lieutenant  Commander.  JAGQ  U.S.  Navy, 
Alternate  Federal  Register,  Certifying  Officer. 

|FR  Doa  83-17080  Filed  6-Z3-83:  8^  ami 
BILUNQ  COM  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  e3-CERT-023] 

Al  Tech  Specialty  Steel  Corp.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  April  13,  1983.  Al  Tech  Specialty 
Steel  Corporation  (Al  Tech],  P.O.  Box 
152,  Dunkirk,  New  York  14048,  filed  with 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  380,000 
Mcf  per  year  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  2,739,912  gallons  of  No.  3 
fuel  oil  (0.5-1.0  p.-rcent  sulfur)  per  year 
at  its  steel  manufacturing  facility  in 
Dunkirk,  New  York. 

The  eligible  seller  of  the  natural  gas  is 
J  &  L  Oil  and  Gas  Corporation,  Newell 
Road,  Dunkirk.  New  York  14048.  The  gas 
will  be  transported  by  National  Fuel 
Gas  Supply  Corporation,  308  Seneca 
Steeet  Oil  City,  Pennsylvania  16301:  and 
by  National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo.  New  York  14203,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
23882]  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
pubHcation.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  Al 
Tech's  appHcation  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Al  Tech's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  in  Washington,  D.C.,  on  June  16, 
1963. 
fames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  «3-in22  Filed  6-23-83:  g;4S  am) 
BNJJNG  CODE  (450-0 1-M 

[ERA  Docket  No.  83-CERT-1711 

Quaker  State  Oil  Refining  Corp.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil 

Quaker  State  Oil  Refining  Corporation 
(Quaker  State),  P.O.  Box  336.  Newell, 
West  Virginia  26050,  filed  an  application 
on  June  7, 1983,  with  the  Economic, 
Regulatory  Administration  [ERA]  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Congo 
Refinery  in  Newell,  West  Virginia, 
pursuant  to  10  CFR  Part  595  (44  PR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Quaker  State 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  1,400,000  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  218,800  barrels  of 
No.  6  fuel  oil  (2.0  percent  sulfur)  per 
year. 

The  eligible  seller  is  Quaker  State  Oil 
Refining  Corporation,  Production 
Division,  Oil  City,  Pennsylvania  16301. 
This  gas  will  be  transported  by 
Columbia  Gas  Transmission  Corp.,  P.O. 
Box  1273.  Charleston,  West  Virginia 
25325  and  by  Columbia  Gas  of  West 
Virginia,  Inc.,  44  16  Street.  Wheeling, 
West  Virginia  26003,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-^2,  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 


this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Quaker  State  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  16, 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

(FR  Doc.  83-17121  Filed  »-23-83;  8:45  iiDi| 
BIUJNO  CODE  MS0-01-M 


[ERA  Docket  No.  82-10-NGl 

Natural  Gas  Imports;  Tennessee  Gas 
Pipeline  Company;  Amended 
Application  for  Order  Authorizing  the 
Importation  of  Natural  Gas  From 
Canada 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  amendment  to 

application  to  import  natural  gas  from 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  May  2, 1983,  of  an  amendment  to  the 
application  previously  filed  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  for  authorization  to  import 
from  Canada  up  to  309,000  Mcf  per  day 
of  natural  gas.  The  amendment  would 
reduce  the  daily  maximum  quantity 
proposed  to  be  imported  to  209,000  Mcf. 
The  amended  application  is  filed  with 
the  ERA  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  DOE  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  DelegaUon  Order  No.  0204-54. 
Protests  or  petitions  to  intervene  are 
invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.,  on 
July  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  J.  Fleming,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  S.W.,  Forrestal 
Building,  Room  GA-007,  Washington. 
D.C.  20585;  (202)  252-9482 


James  B.  McRae.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  1000  Independence  Avenue, 
S.W.,  Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585;  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  On 

August  10, 1982,  Tennessee  filed  an 
application  to  import  up  to  309,000  Mcf 
per  day  of  Canadian  natural  gas  during 
the  period  from  November  1, 1984,  until 
October  31,  2001,  as  more  fully 
described  in  the  Notice  of  Receipt  of 
Application  issued  by  the  ERA  on 
September  29, 1982  (47  FR  44135, 
October  6, 1982).  The  gas  was  to  be 
purchased  from  three  suppliers, 
Canadian-Montana  Pipeline  Company 
(Canadian-Montana),  KarmGaz 
Producers  Ltd.  (KannGaz)  and  Ocelot 
Industries  (Ocelot),  under  separate  gas 
purchase  contracts  with  deliveries 
begirming  on  November  1, 1984,  for  the 
first  two  contracts  and  on  November  1, 
1985,  for  the  Ocelot  contract.  Tennessee 
would  receive  up  to  84,000  Mcf  of  gas 
per  day  from  Canadian-Montana,  up  to 
125,000  Mcf  per  day  from  KannGaz,  and 
up  to  100,000  Mcf  per  day  from  Ocelot. 

On  January  27. 1983,  the  National 
Energy  Board  of  Canada  (NEB)  issued  a 
decision  in  its  Omnibus  Gas  Export 
hearing  which,  among  other  things, 
denied  Ocelot  permission  to  export  gas 
from  Canada.  Due  to  the  NEB's  decision, 
Tennessee  is  amending  its  application  to 
withdraw  those  volumes  it  proposed  to 
import  under  the  gas  purchase  contract 
with  Ocelot. 

It  should  be  noted  that  beginning 
April  12, 1983,  the  Canadian 
Government  established  a  new 
international  border  price  of  U.S.  $4.40 
per  MMBtu  which  will  be  charged  for 
the  majority  of  natural  gas  being 
exported  to  the  United  States.  The 
previous  border  price  was  $4.94.  Under 
the  terms  of  the  Canadian-Montana  and 
KannGaz  contracts,  the  price  for  gas  to 
be  sold  to  Tennessee  is  the  prevailing 
border  price. 

The  NEB  licenses  issued  to  Canadian- 
Montana  and  KannGaz  authorize  the 
export  of  less  volumes  of  gas  to  be  sold 
to  Tennessee  over  a  shorter  period  of 
time  than  they  had  requested.  However, 
both  Canadian-Montana  and  KannGaz 
have  advised  Tennessee  of  their 
intention  to  seek  approval  from  the  NEB 
for  the  additional  exports  as  provided 
for  in  their  respective  supply  contracts. 
Therefore,  Tennessee  is  not  amending 
its  application  to  conform  with  the 
volumes  and  schedule  of  deliveries 
reflected  in  the  NEB  licenses,  but 
continues  to  request  import 
authorization  for  the  quantities  of  gas  it 
has  contracted  to  buy. 


Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Persons 
.who  have  already  petitioned  for 
intervention  in  ERA  Docket  No.  82-10- 
NG  need  not  file  new  petitions,  but  may 
submit  additional  comments  as 
appropriate.  All  petitions  for 
intervention  filed  in  this  docket  up  to 
this  time  in  cormection  with  the  original 
application  shall  be  considered  timely 
submissions.  Any  person  may  file  a 
protest  with  respect  to  this  amended 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977.  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Economic 
Regulatory  Administration,  Room  GA- 
007,  RG-43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  July  25,  1983. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA,  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  Tennessee's  amended 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  located  in  Room  GA-007, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C,  on  June  20. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
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Morgan  Services,  Inc.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Oil 

(Docket  No.  83-CERT-1501 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  that  facility  under  the  Federal  Energy 
Regulatory  Commission't  (FERC)  fuel  oil 
displacement  program.  The  ERA 
certification  it  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  la  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42,  Room 
GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
Applicant:  Morgan  Services,  Inc. 
Date  filed:  May  27  and  as  amended 
June  2. 
Facility  location:  Buffalo,  N.Y.; 
Gas  Volume:  60,000  Mcf  per  year. 
Oil  Displacement:  431,640  gallons  of 
No.  2  fuel  oil  (.28%  sulfiir). 

Eligible  seller:  N.S.  Energy,  Buffalo, 
NY. 

Transporter:  National  Fuel  Gas 
Supply  Corp.,  Buffalo,  N.Y.  National 
Fuel  Gas  Distribution  Corp.,  Buffalo, 
N.Y. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  invifing  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-^2,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 


any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate. 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  June  17, 
1983 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  STB3- 395] 

Cranberry  Pipeline  Corp.;  Self- 
Implementing  Transactions 

)une  17,  1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  Section 
284.122  of  the  Commission's  Regulations. 
In  those  cases  where  Commission 
approval  of  a  transportation  rate  is 
sought  pursuant  to  Section  284.123(b)(2), 
the  table  lists  the  proposed  rate  and 
expiration  date  for  the  150-day  period 
for  staff  action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's  Regulations 
and  Section  311(b)  of  the  NGPA.  Any 
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interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
Section  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  Section 
284.163  of  the  Commission's  Regulations 
and  Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 


pursuant  to  Section  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
Section  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanicet 


certificate  issued  under  Section  284.221 
of  the  Commission's  Regulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No  ' 


ST83-395  . 

ST83-396 

ST83-397 

ST83-398  . 

ST83-399  . 

ST83-400 

ST83-401 

ST83-402.. 

ST83-403 

S'^83-^04 

ST83-4C5 

S'' 33-406 

ST63-407 

ST83-*oa 

ST63-409 

ST83-410 

ST83-411 

Sf 83-412  . 

3183-413 

ST93-414  . 

Srs3-415 

ST83-416  . 

ST83-417 

STS3-418 

ST33-419 

ST83-420 

ST83-421  ,. 

ST33-422 

3183-424  . 

ST83-125 

3T33-426 

ST83-427 

3763-428  . 

£783-429.. 

5"83-430  . 

S''83-431  . 

STe3-432 

ST83-433 

ST83-434 

STB3-435.. 


Transport  sr/Seller 


Cranberry  Pipetme  Coep 

(to 

Transconiinenul  Gas  Pipe  Lme  Corp. . 

do 

dc 

do 

do ,. _.... 

do 

do — 

do 


...do, 

..do. 

..do.. 

...do. 

...do. 

...do.. 

...do.. 

...do. 

...do. 

-do., 
.da.. 

..do., 
.do. 

-do.. 

,.do. 

...do- 
do 

.do 
.do.. 

..do.. 

..do.. 


. do , 

do *.. 

do 

Producers  Gas  Co 

Southern  N»ti,ra!  Gas  Co 

Tennessee  Gas  Pipeline  Co... 

do 

do , 

Mict^sn  Gas  Storage  Co 

UrMed  Gas  P^w  bne  Co 


Recipient 


Tennessee  Gas  Pipeline  Co. 

Cabo!  Corp 

City  of  Union,  SC 

Washington  Gas  Light  Co 

The  Brochlyn  Union  Gas  Co 

Deimartfa  Power  and  Light  Co 

South  Jersey  Gas  Co 

Public  Service  Electric  and  Gas  Co.... 

Pennsytvama  Gas  and  Water  Co 

aty  o!  Greer.  SC 

City  of  Kings  Mcuntain,  NC _ 

City  of  Greenwood.  SC.... 

Lynchburg  Gas  Co 

City  at  Lexington.  NC 

North  Carolina  Natural  Gas  Corp 

Piedmont  Natural  Gas  Co 

City  ci  Sheiby.  NC  

PuWk  Servce  Co.  of  f»onh  Carolina  . 

Southwestern  Virginia  Gas  Co 

Oty  of  Alexander,  AL 

City  of  Covington.  GA „. 

City  of  Social  Circle,  GA 

United  Cities  Gas  Co 

City  of  Toccoa,  GA _ 

Carolina  Pipaline  Co 

CiintorvNewoerry  Natural  Gas  Auth.... 

Commonwealth  Gas  Pipeline  Corp. 

City  of  Danville,  VA 

Fort  Hill  Natural  Gas  Auth _... 

Eastern  Shore  Natural  Gas  Co 

Atlanta  Gas  Light  Co 

Consotidsied  Edison  Co.  of  NV,  Inc  .. 

Philadelphia  Electric  Co  

Texas  Eastern  Transmission  Corp 

Florida  3as  Tiansmission  Co 

ProAjcers  Gas  Co 

Esperanza  Transmission  Co 

Southern  Natural  Gas  Co 

Souttiem  Natural  Gas  Co 

Battle  Creeti  Gas  Co 

Entex,  Inc 


Date  filed 


5/25/83 
5/25/83 
5/26/83 
5/26/83 
5/26/63 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26-83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5' 26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5,26/83 
5/26/83 
5/26/83 
5/26/83 
5/26/83 
5/27/83 
5/27/83 
5/27/83 
5  31/83 
5/31/83 
5/31/83 
5/4/83 
5/31/83 


Part  284. 
subpart 


C... 
C... 
B... 
B... 
B... 
B... 
B... 
B... 
B... 
B... 
B... 
B... 
B.„ 
B... 
B... 
B... 
B... 
B... 

B,.., 
B... 
B... 
B... 
B... 
B... 
B... 
B... 
8... 
G.... 
B... 
B... 
B... 
G..., 
D... 
B.... 
B.... 
G.... 
I  G..., 

;  B .... 

B.... 


Expiration 
date' 


TrarKOor- 

laton-iaie 

(cents 

pet/ 

MMBtu) 


10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21 /8S 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/2t.'83 
10/21/83 
10/21/83 
10/21/83 
10/21 /83 
10/21/83 
10/21/83 
10/21/83 
10/21/63 
10/21/83 
10/21/63 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21 /C3 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/83 
10/21/63 
10/21/83 
10/21/83 


•60  00 
60  CO 
60  00 
6000 
6000 
60.00 
60  00 

eo.oo 

60.00 
60  00 

eooo 

6C00 
60  00 
6000 
60  00 
60  00 
60  OO 
60.00 
60  00 
60  00 
60  00 
60.00 
6C.00 
60  CO 
60  00 
60  00 
60  00 
60  00 
60.00 
6C0G 
60  00 
60  00 
€0  00 
60  CO 

etick) 

60.00 
60  00 
60.00 
60  00 

eooo 
60  no 


I  Jtl*  no'icing  of  these  filings  doo»  -loi  cons'itute  a  determiralion  of  whether  the  filings  comply  with  the  Commission's  regulations. 

The  Inscrslate  Pipehne  hds  iouuht  Commission  approval  of  its  transportation  rate  pursuant  to  Section  284.123(B)(2)  of  the  Commissions  regulations  (18  CFR  28«.123(B)i2))  Such  tales 
are  deemed  fair  and  equitable  .f  i.he  Commission  does  not  take  action  by  the  dale  indicated 

;FR  Doc  83-17014  Filed  6-23-63  845  ami 

BILUNG  CODE  6717-01-M  * 


[Docket  No*  RP31-34-003,  et  al.) 

Distrlgas  o?  Massachusetts 
Corporation,  et  al.;  Filing  of  Pipeline 
Refund  Reports  and  Refund  Plans 

)une  17. 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 


such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  on  or  before 
June  29, 1983.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


Appendix— Continued 


Filing 
date 


(Company 


Doclrel  No 


Type  filing 


5/13/83 


Distrigas  of 
Massachusetts 
Corp. 


RP81-34-003 . . 


Report 


Filing 
date 

Company 

Docket  No 

Type  filing 

5/16/83 

Sea  Robin  Pipeline 
Co 

nP81 -73-003 

Do 

5/17/83 

Colorado  Inle-state 
Gas  Co. 

RP82-54-O10 

Do. 

5/26/83 

Mississippi  River 
Transmission 
Corp. 

RP81 -129-008 

Do 

5/27/33 

Consolidated  Gas 
Supply  Cotv- 

RP80- 135-026 

Do 

6/3/33 

Northern  Natural 
Gas  Co. 

RP82-71-012 

Do 

6/8/83 

Southwest  Gas 
Corp. 

RP82-96-000    . 

Do 
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[Docket  No.  ER83-551-0001 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

lune  20, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  pursuant  to  Section 
35.12  of  the  Commission's  Regulations, 
tendered  for  filing  on  June  7, 1983, 
documents  entitled  St.  Lucie 
Replacement  Power  Agreement  between 
FPL  and  Orlando  Utilities  Commission 
dated  March  14, 1983  (Agreement)  as  an 
initial  rate  schedule. 

FPL  states  that  Orlando  Utilities 
Commission  (OUC)  has  acquired  a 
6.08951%  undivided  interest  in  FPL's  St. 
Lucie  Unit  No.  2,  a  nuclear  generating 
facility.  Under  a  separate  agreement,  the 
St.  Lucie  Nuclear  Rehability  Exchange 
Agreement  (Exchange  Agreement)  OUC 
agrees  to  exchange  to  FPL  the  rights  to 
one-half  of  its  capacity  and  energy 
entitlements  from  SL-2  for  an  equivalent 
amount  of  capacity  and  energy  from 
FPL's  St.  Lucie  Unit  No.  1,  a  nuclear 
generating  facility  already  in  service 
(SL-1). 

Pursuant  to  the  Agreement  tendered 
for  filing,  FPL  agrees  to  provide  to  OUC 
Replacement  Power  and  Energy  with 
respect  to  OUC's  SL-1  and  SL-2 
entitlements  if,  and  only  if,  FPL  ceases 
to  operate  or  reduces  output  from  SL-1 
or  SL-2  (i)  because  the  cost  of  energy 
that  could  have  been  generated  by  SL-1 
or  SL-2  would  have  been  more 
expensive  to  FPL  than  the  cost  of  energy 
available  to  FPL  from  sources  other  than 
SL-1  or  SL-2  or  (ii)  because  of  valley 
load  situations. 

FPL  requests  the  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed  rate 
schedule  be  made  effective  on  the  date 
FPL  declares  St.  Lucie  Unit  No.  2  in  firm 
operation  which  date  is  presently 
estimated  to  be  on  or  about  August  1, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER83-552-0001 

Florida  Power  A  Light  Co.;  Notice  of 
Filing 

June  20.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  pursuant  to  Section 
35.13  of  the  Commission's  Regulations, 
tendered  for  filing  on  June  7,  1983, 
documents  entitled  St.  Lucie  Delivery 
Service  Agreement  between  FPL  and 
Florida  Municipal  Power  Agency 
(Agreement)  as  a  change  in  a  rate 
schedule. 

FPL  states  that  Florida  Municipal 
Agency  (FMPA)  has  acquired  8.  806% 
undivided  interest  in  FPL's  St.  Lucie  Unit 
No.  2,  a  nuclear  generating  facility. 
Under  two  separate  agreements,  (1)  the 
St.  Lucie  Nuclear  Reliability  Exchange 
Agreement  (Exchange  Agreement), 
FMPA  agrees  to  exchange  to  FPL  the 
rights  to  one-half  of  its  capacity  and 
energy  entitlements  from  SL-2  for  an 
equivalent  amount  of  capacity  and 
energy  from  FPL's  St,  Lucie  Unit  No.  1,  a 
nuclear  generating  facility  already  in 
service  (SH)  and  (2)  the  St.  Lucie 
Replacement  Power  Agreement 
(Replacement  Power  Agreement)  under 
which,  in  certain  instances.  FPL  will 
provide  replacement  power  and  energy 
to  FMPA  when  SL-1  or  SL-2  is  operating 
at  or  below  certain  levels.  Accordingly, 
the  aggregate  of  FMPA's  power  and 
energj'  entitlement  resulting  from  its 
ownership  interest  in  SL-2,  the 
Exchange  Agreement  and  the 
Replacement  Power  Agreement  are 
collectively  described  as  FMPA  St.  Lucie 
Nuclear  Power  Resources. 

Under  the  Agreement  filed  herewith, 
FPL  proposes  to  provide  the  delivery  of 
FMPA's  St.  Lucie  Nuclear  Power 
Resources  from  the  St,  Lucie  Delivery 
Point  to  FMPA  at  Delivery  Points 
designated  by  FMPA. 

FPL  requests  and  FMPA  supports  the 
waiver  of  Section  35.3  of  the 
Commission's  Regulations  be  granted 


and  that  the  proposed  rate  schedule  be 
made  effective  on  the  date  that  St.  Lucie 
Unit  No.  2  is  synchronized  with  FPL's 
system  and  begins  production  of  test 
energy  which  date  is  presently 
estimated  to  be  on  or  about  June  17. 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
6, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-17017  Filed  8-23-83:  8:4S  ara| 
BILLING  CODE  •717-Ot-«l 


[Docket  No.  ER83-553-0001 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

June  20,  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  pursuant  to  Section 
35.13  of  the  Commission's  Regulations, 
tendered  for  filing  on  June  7, 1983, 
documents  entitled  St.  Lucie  Nuclear 
Reliability  Exchange  Agreement 
between  FPL  and  Florida  Municipal 
Power  Agency  (Agreement)  as  an  initial 
rate  schedule. 

FPL  states  that  Florida  Municipal 
Power  Agency  (FMPA)  has  acquired  a 
8.806%  undivided  interest  in  FPL's  St. 
Lucie  Unit  No.  2,  a  nuclear  generating 
facility.  Under  the  Agreements  FMPA  is 
to  exchange  to  FPL  one-half  of  its 
capacity  and  energy  entitlements  from 
SL-2  for  an  equivalent  amount  of 
capacity  and  energy  from  FPL's  St.  Lucie 
Unit  No.  1,  an  existing  nuclear 
generating  facility.  FPL  further  states  it 
is  the  intent  of  the  parties  to  the 
Agreement  to  share  the  risks  that  power 
and  energy  will  not  be  available,  or  will 
be  available  in  reduced  quantities  from 
the  capacity  exchanged  from  whatever 
reason. 
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FPL  requests  and  FMPA  supports 
waiver  of  Section  35.3  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  rate  schedule  be 
made  effective  on  the  date  FPL  declares 
St.  Lucie  Unit  No.  2  in  Firm  Operation 
which  date  is  presently  estimated  to  be 
on  or  about  August  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  be  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  SU-eet,  N.E., 
Washington,  D.C.  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§385.211,  385.214). 
All  such  motions  or  protests  should  filed 
on  or  before  July  6, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Doc.  83-1701S  Fil?d  6-23-83;  8:45  <in| 
BIUJNG  CODE  8717-01-11 


[Docket  No.  ER82-793-001] 

Florida  Power  &  Light  Co.;  Notice  of 
Compliance  Filing 

Jiine  20,  1983. 

Take  notice  that  on  May  27, 1983, 
Florida  Power  &  Light  Company  (FPL), 
in  compliance  with  the  Commission's 
order  issued  November  30. 1982  (21 
FERC  Para.  61,226).  and  with  the 
Commission's  Order  Further  Revising 
Procedural  Schedule,  submitted  for  filing 
Phase  III  of  the  Company's  Application 
for  Increase  in  Electxic  Rates. 

Florida  Power  &  Light  Company 
submitted  revisions  of  the  Company's 
FERC  Electric  Tariff  First  Revised 
Volume  L  consisting  of  Resale  Service 
Schedule  FR-1  (Sheet  Nos  5  and  5a), 
Resale  Service  Schedule  PR-2  (Sheet 
Nos.  6  and  6a)  and  Resale  Service 
Schedule  PRT-2  (Sheet  Nos.  7,  7a  and 
7b).  The  rates  contained  in  these  revised 
sheets  reflect  the  inclusion  on  an 
annualized  basis  of  the  costs  associated 
with  FPL's  St.  Lucie  Unit  No? 2. 

FPL  proposes  to  place  the  revised 
tariff  sheets  into  effect  subject  to  a  one 
day  suspension  and  subject  to  refund. 
on  the  day  that  FPL  declares  the  St. 
Lucie  Unit  No.  2  in  commercial 
operation,  but  no  sooner  than  the  date 
that  these  costs  are  reflected  in  FPL's 
retail  rates. 


FPL  will  inform  the  Commission  as 
established  by  the  November  30, 1982 
order,  of  the  effective  date  of  the  step- 
three  rates  when  the  retail  proceedings 
concerning  the  inclusion  in  rates  of  St. 
Lucie  Unit  No.  2  costs  have  been 
completed. 

The  step-three  rates  will  produce  an 
increase  in  revenues  of  approximately 
$23,243,000  over  the  step-two  rates  now 
in  effect.  These  step-two  rates  will  end 
June  30, 1984. 

St.  Lucie  Unit  No.  2  is  scheduled  to 
commence  commercial  operation  on  July 
30, 1983,  and  according  to  FPL,  notice 
has  been  served  upon  FPL's  wholesale 
customers  and  the  Florida  Public 
Service  Commission. 

The  Florida  Power  &  Light  Company 
requests  a  waiver  of  the  Commission's 
filing  requirements  under  Section  35.13 
of  FERC  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  on  or 
before  June  30, 1983.  Comments  v/ill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-17019  FUed  9-23-83;  8:45  am\ 
BILLING  CODE  6717-01-M 


[Dockst  No«.  ER82-555-O00,  «t  al.] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Compliance  Filing 

June  20, 1983. 

Take  notice  that  on  May  20. 1983, 
Indiana  &  Michigan  Electric  Company 
refunded  to  Michigan  Power  Company 
and  Northern  Indiana  Public  Service 
Company,  respectively,  amounts 
collected  in  excess  of  the  settlement  rate 
levels.  These  refunds  were  ordered  by 
FERC  in  its  acceptance  and  approval  of 
the  Settlement  Agreements  among 
Indiana  &  Michigan  Electric  Company 
(I&M)  and  Michigan  Power  Company,- 
Northern  Indiana  Public  Service 
Company.  Richmond  Power  and  Light, 
fourteen  municipal  customers,  Wabash 
Valley  Power  Association,  Inc.  and 
Wayne  County  Rural  Electric 
Membership  Cooperative. 

"Vhe  amounts  refunded  to  Michigan 
Power  Company  and  Northern  Indiana 
Public  Service  Company  are  $841,587.23, 
and  $2,669,568.99,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  June  29, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-17020  Filed  8-23-83;  8:45  em] 
BILLING  CODE  a717-01-M 


[Docket  No.  G-201-000.  et  ai.] 

K  N  Energy,  Inc.;  Notice  of 
Redesignation 

)une  20, 1983. 

On  April  15, 1983,  K  N  Energy,  Inc. 
(formerly  Kansas-Nebraska  Natural  Gas 
Co..  Inc.),  filed  in  Docket  No.  G-201-000. 
et  al,  an  application  requesting  that  it 
be  designated  as  certificate  holder  under 
its  new  name  in  lieu  of  under  its  former 
name,  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  In  accordance  with  a 
corporate  name  change,  the 
jurisdictional  natural  gas  operations  are 
to  be  conducted  under  the  name  of  K  N 
Energy,  Inc. 

Accordingly,  the  authorizations  issued 
by  this  Commission  and  by  the  Federal 
Power  Commission,  the  applications 
currently  pending  before  the 
Commission,  the  FERC  Gas  Tariff  en 
file,  and  any  other  records  or 
proceedings  relating  to  the  former 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  are  hereby  redesignated 
as  those  of  K  N  Energy,  Inc. 

A  listing  of  authorizations  and 
pending  proceedings  ie  set  forth  in  the 
appendix. 

This  action  is  taken  pursuant  to  18 
CFR  375.302(s)  of  the  Commission's 
rules. 


Kennetl 

1  F.  Plumb, 

Secretary. 

K  N  Energy, 

Inc. 

list  of 

Pending  end  Completed  Proceei 

G-201 

G-2i8e 

G-20,106 

G-259 

0-2392 

O-20.583 

G-421 

C-2404 

G-20.584 

G-464 

G-2411 

CP6&-45 

G-52S 

0-8562 

C,P«)-84 

G-639 

0-8886 

CP60-82 

G-683 

O-0435 

CPatv^ 

G-721 

0-9*37 

CP«-142 

G-793 

0-8504 

cp&i-22e 

G-6oe 

0-10,014 

CP61-227 

c-eo4 

G-iaS88 

CP61-273 

G-984 

G-10.73B 

CPei-278 

G-1394 

G-11J30 

CP61-282 

G-1180 

G-11359 

CP82-7 

G-1532 

G-12,3»l 

CPB2-38 

G-1883 

0-14,157 

CP62-39 

G-ie27 

G-17,303 

CP82-209 

G-1857 

G-17,850 

CP82-215 

0-1970 

G-1 7.839 

CPe2-248 

CP62-249 

CP63-28 

CP83-89 

CP63-104 

CP63-180 

CP63-229 

CP63-265 

CP63-340 

CP64-86 

CP64-210 

CP64-286 

CP6&-79 

CP65-80 

CP65-289 

CPe6-133 

CP66-134 

CP66-241 

CP86-251 

CP66-256 

CP67-117 

CP67-118 

CP67-235 

CP6a-127 

CP6ft-180 

CP68-235 

CP68-314 

CP68-367 

CP69-138 

CP6&-147 

CP69-201 

CP69-233 

.CP69-244 

CP69-271 

CP69-299 

CP69-313 

CP70-129 

CP70-178 

CP70-228 

CP70-239 


CP7&-249 

CP7&-258 

CP71-143 

CP71-149 

CP71-211 

CP72-27 

CP72-103 

CP72-150 

CP72-204 

CP72-298 

CP73-124 

CP73-186 

CP73-224 

CP74-23 

CP74-125 

CP74-164 

CP74-ie9 

CP74-2O0 

CP74-201 

CP74-278 

CP74-299 

CP75-27 

CP75-57 

CP75-89 

CP75-168 

CP75-177 

CP75-321 

CP75-334 

CP76-146 

CP76-207 

CP77-10 

CP77-176 

CP77-214 

CP77-S03 

CP78-29 

CP78-174 

CP7»-32 

CP79-15€ 

CP80-99 


CP80-139 
CP80-143 
CP81-15 
CP81-86 
CP81-202 
CP81-430 
CP82-59 
CP82-97 
CP82-237 
CP82-364 
CP82-386 
CP82-511 
CP83-65 
CP83-73 
CP83-140 
CP83-233 
RP64-18 
RP71-5 
RP72-32 
RP74-11 
RP76-8 
RP77-5 
RP78-10 
RP79-8 
RP81 -50-000 
RP82-8-000 
TA80-1-53 
TA81-1-S3 
TA82-1-53-000 
TA83-1-53-000 
5782-31- 
O0OPST83- 
115-000 
ST83-116-000 
TC81-73-000 
TC82-43-000 
TC82-6O-000 
GP80-13 
CT82-27-000 


|H<  Doc  83-17021  Filed  6-23-83.  8:45  am) 
BILLING  CODE  8717-01-M 


1  Docket  Nos.  EL83-24-000  and  EL83-24- 
001] 

Seminole  Electric  Cooperative  and 
Florida  Power  &  Light  Co.;  Notice  of 
Filings 

)une  20, 1983. 

Take  notice  that  on  June  9, 1983 
(Docket  No.  EL83-24-000),  Seminole 
Electric  Cooperative  ("Seminole") 
petitioned  for  declaratory  orders  (1)  that 
upon  the  introduction  (or  availability  for 
introduction)  of  electricity  from  its  own 
power  plant  to  serve  its  member  loads 
in  the  service  area  of  Florida  Power  & 
Light  Company  ("FPL"),  currently 
scheduled  to  occur  in  June  1983, 
Seminole  will  become  a  partial 
requirements  customer  of  FPL  and  hence 
must  be  served  under  an  appropriate 
partial  requirements  rate  schedule,  and 
(2)  that  an  issue  ripe  for  trial  in  Docket 
No.  ER82-793-000  is  the  propriety  of 
FPL's  PR-2  partial  requirements  rate 
schedule  for  service  to  Seminole. 
Seminole  also  moves  for  expedited 
action  by  the  Commission.  In  the 
alternative,  Seminole  filed  a  conditional 
complaint  under  Section  206  of  the 
Federal  Power  Act  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  regarding  the  propriety  of  the 
PR-2  rate  schedule  as  it  relates  to 


partial  requirements  service  for 
Seminole.  The  complaint  is  only  to  be 
considered  if  the  Commission's  response 
is  in  the  negative  regarding  the  second 
issue  set  forth  above  for  declaratory 
order. 

On  June  10,  1983  (Docket  No.  EL83-24- 
001),  FPL  petitioned  for  the  Commission 
to  issue  a  declaratory  order  interpreting 
the  Service  Agreement  for  the  Supply  of 
Wholesale  Electric  Power  Service  to 
Seminole  dated  September  1, 1982, 
between  FPL,  Seminole,  and  six  of 
Seminole's  members  ("Service 
Agreement").  The  Service  Agreement 
was  filed  with  the  Commission  on 
September  23, 1982  (Docket  No.  ER82- 
833-000). 

FPL  states  that  its  request  arises  from 
Seminole's  recently  declared  intention 
to  schedule,  in  the  near  future,  200  MW 
of  energy  into  FPL's  system  in  order  to 
serve  certain  of  Seminole's  member 
cooperatives  whose  full  power 
requirements  are  now  provided  by  FPL 
pursuant  to  the  Service  Agreement.  FPL 
submits  that  it  will  suffer  substantial 
harm  from  Seminole's  failure  to  provide 
appropriate  notice  pursuant  to 
termination  provisions  contained  in  the 
Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
5, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
these  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-17022  Filed  6-23-83;  8:45  am) 
BILUNQ  CODE  6717-01-11 


(Project  No.  5932-001J 

Hydro  Management,  Inc.;  Surrender  of 
Preliminary  Permit 

)une  22. 1983, 

Take  notice  that  Hydro  Management, 
Inc.,  Permittee  for  the  Crane  Creek 
Water  Power  Project,  FERC  No.  5932, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  5932  was  issued  on  May 
28,  1982,  and  would  have  expired  on 


November  30, 1983.  The  Project  would 
have  been  located  on  Crane  Creek  in 
Lake  County,  Montana. 

Hydro  Management,  Inc.  filed  the 
request  on  May  2, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  5932  is  deemed  accepted  as 
of  May  2, 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-1707B  Filed  8-23-83;  8:45  am) 
BIUJNG  CODE  e717-01-M 


[Project  No.  4295-000] 

Hydroklnetic  Company;  Surrender  of 
Preliminary  Permit 

June  22, 1983. 

Take  notice  that  the  Hydroklnetic 
Company,  Permittee  for  the  Aldrich 
Creek  Project,  FERC  No.  4295,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  4295  was  issued  on  August 
14, 1981,  and  would  have  expired  on  July 
31, 1983.  The  project  would  have  been 
located  on  Aldrich  Creek  in  Whatcom 
County,  Washington. 

Hydroklnetic  Company  filed  the 
request  on  April  18, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4295  is  deemed  accepted  as 
of  April  18, 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-17078  Filed  8-23-83;  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  No.  4871-003) 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

June  22, 1983. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  proposed 
Eltapom  Creek  Project  No.  4871,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  16, 1983,  and  would  have  expired 
October  31. 1984.  The  project  would 
have  been  located  on  the  Eltapom  Creek 
in  Trinity  County,  California. 

The  Permittee  filed  its  request  on  May 
25, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4871 
is  deemed  accepted  as  of  the  filing  date 
and  is  effective  30  days  from  the  date  of 
this  notice. 
Keonetb  F.  Plumb, 
Secretary. 

|FR  Doc  83-17080  Filed  8-23-83.  8:45  am) 
BILUNO  CODE  6ri7-01-M 
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[ProjMrt  No.  5165-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

June  22, 1983. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  proposed 
Frazier  Creek  Project  No.  5165,  has 
requested  that  its  preliminary  permit  be 
terminated.  Tne  permit  was  issued  on 
March  12, 1982,  and  would  have  expired 
August  31, 1983.  The  project  would  have 
been  located  on  Frazier  Creek  in  Plumas 
County,  California. 

The  Permittee  filed  its  request  on  May 
25, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5165 
is  deemed  accepted  as  of  the  filing  date 
and  is  effective  30  days  from  the  date  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-17081  Filed  ^-23-83:  8.45  «m) 
MLUNa  COC£  8717-01-M 


IProject  No.  4937-0021 

Modesto  Irrigation  District:  Surrender 
of  Preliminary  Permit 

June  22. 1983. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  proposed  Deer 
Creek  Hydroelectric  Project  No.  4937, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
May  12, 1982,  and  would  have  expired 
October  31, 198:i.  The  project  would 
have  been  located  on  the  Deer  Creek  in 
Tehama  County,  California. 

The  Permittee  filed  its  request  on  May 
25, 1983,  and  the  surrender  of  the 
preliminary  pennit  for  Project  No.  4937 
is  deemed  accepted  as  of  the  filing  date 
and  is  effective  30  days  from  the  date  of 
this  notice. 
Keooeth  F.  Pltunb, 
Secretary. 

FR  Ooc.  «3-17oe2  Filed  S-23-83:  8:45  «ni| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Materials  R&D  Panel;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Materiale  R&D  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB). 

Date  and  time;  July  15,  1983  from  8  a.m.  to  4 
p.m. 

Place:  US.  DepartmRnt  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  4A-110. 
Washington.  DC  20585 

Contact:  William  Woodard.  U.S. 
Department  of  Energy.  Office  of  Energy- 


Research  {ER-6),  1000  Independence  Avenue 
SW.,  Washington,  DC  20585;  Telephone:  202/ 
252-8933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  agenda: 

•  Discussion  of  Initial  Working  Draft  Report 
on  DOE'S  Materials  R&D  Programs 

•  Public  comment  (10  minute  rule) 

Pubhc  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  William  Woodard  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Availabile  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington.  DC,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

Issued  at  Washington.  D.C.,  on  June  17, 
1983. 
J.  Ronald  Young, 

Director  for  Management,  Office  of  Energy 
Research. 

[FR  Doc  83-17123  Hied  9-2»-83;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51471;  TSH-FRL  2384-3] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  (a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pubhshed  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558).  and 
November  7. 1980  (45  FR  74378).  This 
notice  aimounces  receipt  of  twelve 
PMNs  and  provides  a  summary  of  each. 
DATES: 

Close  of  review  Peri'xl 

PMN  83-813  and  83-614— September  3. 1983 


PMN  83-815  and  83-816— September  4.  1983 
PMN  83-817  and  83-618— September  5. 1983 
PMN  83-819,  and  83-820,  83-821.  83-822,  83- 
823,  and  83-824— September  6. 1983 

Written  comments  by 

PMN  83-813  and  83-814— August  4, 1983 
PMN  83-815  and  83-816— August  5, 1983 
PMN  83-817  and  83-818— August  6, 1983 
PMN  83-819  and  83-820,  83-821,  83-622,  83- 
823,  and  83-824— August  7, 1963 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51471]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW..  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-216.  401  M  St..  SW.. 
Washington,  DC  20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Pubhc 
Reading  Room  E-107. 

PMN  83-813 

Manufacturer.  Enwright  Reaserch 
Corporation. 

Chemical.  (G)  Cationic  polymer. 

Use/Production.  (S)  Water  treatment 
and  petroleum  recovery.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-814 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  styrene,  mixed  aery  late 
copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  up  to 
1  da/yr,  2  persons/shift,  8  hrs/shift,  3 
shifts/da. 

En  vironmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration,  approved  landfill  and 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

PMN  83-815 

Importer.  Confidential. 


Chemical  (G)  Modified  polyacrylate 

Use/Import.  (G)  Oil.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  <  5,000 
mg/kg;  Acute  dermal:  >  3,200  mg/kg: 

Irritation:  Skin— Minimal,  Eye 

Minimal. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by 
incineration. 

PMN  83-816 

Manufacturer.  Confidential. 

Chemical  (G)  Alkenyl  mercaptp 
thiadiazole. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.4  g/kg; 
Acute  dermal:  >  5  g/kg;  Irritation: 
Skin— Mild,  eye— Moderate:  Ames  Test: 
No  genotoxic  activity:  HPC/DNA  Repair 
Assay— Equivocal. 

Exposure.  Confidential. 

Environmental  release/Disposal 
Confidential. 

PMN  83-817 

Manufacturer.  Confidential. 

Chemical  (G)  Disperse  blue  azo  dye. 

Use/Production.  (S)  Industrial  textile 
dye.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  49 
workers,  up  to  12  hrs/da,  up  to  240  da/ 

yr- 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
land  with  100-1,000  kg/yr  to  water. 
Disposal  by  wastewater  treatment 
system  and  landfill. 

PMN  83-818 

Manufacturer.  Confidential. 

Chemical.  (G)  Disperse  blue  azo  dye. 

Use/Production.  (S)  Industrial  textile 
dye.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  procssing  and 
disposal:  dermal,  a  total  of  49  workers, 
up  to  12  hrs/da,  up  to  180  da/yr. 

En  vironmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water  and  land. 
Disposal  by  wastewater  treatment 
system  and  landfill.      ^ 

PMN  83-819 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of  a  long  chain 
fatty  acid,  hydroxy  functional  alkane, 
phthalic  acid,  substituted  and 
unsubstituted  anhydrides  and  a  hydroxy 
functonal  resin. 

Use/Production.  (S)  Industrial 
thermoset  alkyd  condensation  polymer 
for  coating  metal  surfaces.  Prod,  range- 
4,000-36.000  kg/yr. 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing. 
use  and  disposal:  dermal,  a  total  of  14 
workers,  up  to  10  hrs/da.  up  to  40 
manhours/yr. 

Environmental  Release/Disposal. 
Less  than  10-100  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-820 

Manufacturer  Confidential. 

Chemical.  (G)  Disubstituted 
heterocyclic  azo  disubstituted  benzene. 

Use/Production.  (S)  Dye  for  texUles. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,000  mg/ 
kg;  Acute  dermal:  <  1,000  mg/kg; 
Irritation:  Skin— Slight.  Eye— Slight:      . 
Acute  aquatic  effects  (seven  species): 
No  adverse  effects  @  <  0.5  mg/l;  Plant 
germination  effects  (three  species):  No 
adverse  effects  @  <  0.5  mg/l;  Skin 
sensitization:  Moderate. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  120  workers,  up  to  .25  hr/da,  up  to  250 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10-100  kg/yr  released  to 
water.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-821 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted  phenyl 
azo  disubstituted  heterocycle. 

Use/Production.  (S)  Dye  for  textiles. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.000  mg/ 
kg;  Acute  dermal:  <  1,000  mg/kg; 
Ittitation:  Skin— Slight.  Eye— Slight; 
Acute  aquatic  effects  (seven  species): 
No  adverse  effects  @  0.5  mg/l;  Plant 
germination  effects  (three  species):  No 
adverse  effects  @  <  0.5  mg/l;  Skin 
sensitiszation:  Moderate. 

Exposure.  Maufacture,  processing  and 
use:  dermal  and  inhalation,  a  total  of  130 
workers,  up  to  .25  hr/da.  up  to  250  da/ 

yr- 

En  vironmen  tal  Release/Disposal 
Less  than  10-100  kg/yr  released  to 
water.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-822 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted  aniline. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <  500  mg/ 
kg;  Acute  dermal:  <  1,000  mg/kg; 
Irritation:  Skin— Slight  Eye— None. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 


PMN  83-823  a 

Manufacturer.  Confidential. 

Chemical.  (G)  Organofunctional 
polydimethylsiloxane. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  28 
workers. 

Environmental  Release/Disposal  No 
release. 

PMN  83-824 

Manufacturer.  Confidential. 

Chemical.  (G)  Organofunctional 
polydimethylsiloxane. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  26 
workers. 

Environmental  Release/Disposal,  no 
release. 

Dated:  June  10, 1983. 

Linda  A.  Travers, 

Acting  Director.  Management  Support 
Division. 

(FR  Doc  83  1M35  Filed  S-23-S3:  8:45  unj 
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[OPTS-59129;  TSM-FRL  23S4-1J 

Certain  Chemicals  Premamifacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  six 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Writen  comments  by  July  11, 1983. 
address:  Written  commenU,  identified 
by  the  document  control  number 
"[OPTS-59129)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
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Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216,  401  M 
Street,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-59 

Close  of  Review  Period.  July  20, 1983. 

Manufacturer.  Enwright  Research 
Corporation. 

Chemical.  (G)  Inorganic 
polyelectrolyte. 

Use/Production.  (S)  Water  treatment, 
papermaking.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-60 

Close  of  Review  Period.  July  20, 1983. 

Manufacturer.  Enwright  Research 
Corporation. 

Chemical.  (G)  Inorganic 
polyelectrolyte. 

Use/Production.  (S)  Water  treatment, 
petroleum  recovery.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-61 

Close  of  Review  Period.  July  20, 1983. 

Manufacturer.  Enwright  Research 
Corporation. 

Chemical.  (G)  Inorganic 
polyelectrolyte. 

Use /Production.  (S)  Water  treatment, 
petroleum  recovery.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-62 

Close  of  Review  Period.  July  20. 1983. 


Manufacturer.  Enwright  Research 
Corporation 

Chemical.  (G)  Inorganic 
polyelectrolyte. 

Use/Production.  (S)  Water  treatment, 
petroleum  recovery.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-63 

Close  of  Review  Period.  July  20. 1983. 

Importer.  Confidential. 

Chemical  (G)  Substituted 
phosphonium  borate. 

Use/Import.  (G)  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral.  LD5o:> 
1.800  mg/kg  of  body  weight;  Irritation: 
Skin — Non-irritant.  Eye — Non-irritant. 

Exposure.  No  direct  exposure. 

Environmental  Release/Disposal  No 
data  submitted. 

TME  83-64 

Close  of  Review  Period.  July  21. 1983. 

Importer.  Confidential. 

Chemical.  (GJ  Modified  polyacrylate. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity.  Acute  oral.  LD5o:>  5.000  mg/ 
kg;  Acute  dermal,  LD5o:>  3,200  mg/kg; 
Irritation:  Skin — Minimal,  Eye — 
Minimal. 

Exposure.  Processing,  dermal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

Dated:  June  10, 1983. 

Linda  A.  Travers, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  83-10536  Filed  6-23-83:  8:45  »m| 
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Draft  General  NPDES  Permits  for  Oil 
and  Gas  Operations  on  the  Outer 
Continental  Shelf  (OCS)  of  Alaska; 
Norton  Sound  and  Beaufort  Sea 

AGENCY:  Environmental  Protection 

Agency. 

ACTtON:  Notice  of  Draft  General  NPDES 

Permits. 

summary:  The  Regional  Administrator, 
Region  10,  is  today  giving  notice  of  two 
draft  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  for  oil  and  gas  stratigraphic  test 
and  exploration  wells  in  Norton  Sound 
and  Beaufort  Sea.  These  draft  general 
permits  propose  effluent  limitations, 
standards,  prohibitions,  and  other 


conditions  on  discharges  from  these 
facilities.  The  facilities  covered  in 
Norton  Sound  will  be  located  in  Federal 
waters  seaward  of  the  outer  boundary 
of  the  territorial  seas  of  the  State  of 
Alaska.  Facilities  covered  in  Beaufort 
Sea  will  be  located  in  both  Federal  and 
State  waters.  The  lands  in  Norton  Sound 
are  leased  by  the  U.S.  Department  of  the 
Interior's  Minerals  Management  Service 
(MMS,  formerly  U.S.  Geological  Survey) 
and  are  described  in  the  Environmental 
Impact  Statement  for  OCS  Lease  Sale 
57.  The  lands  in  Beaufort  Sea  are  jointly 
leased  by  the  Department  of  the  Interior 
and  the  State  of  Alaska  and  are 
described  in  the  Beaufort  Sea 
Environmental  Impact  Statement  for  the 
Federal/State  Oil  and  Gas  Lease  Sale 
BF. 

DATES:  Comment  Period — Interested 
persons  must  submit  comments  on  the 
draft  general  permits  and 
Administrative  records  to  the  Regional 
administrator,  Region  10  at  the  address 
below  no  later  than  August  10, 1983. 

Public  Hearings — Public  Hearings  on 
the  Beaufort  Sea  proposed  general 
permit  will  be  held  at:  (1)  North  Slope 
Borough  Assembly  Room,  Barrow, 
Alaska  on  July  27. 1983  at  6:00  p.m.  and 
continuing  on  July  28. 1983  at  9:00  a.m.. 
and  (2)  Federal  Building.  Room  C121  701 
C  Street.  Anchorage,  Alaska  on  August 
1, 1983  at  1:00  p.m. 

Public  hearings  on  the  Norton  Sound 
proposed  general  permit  will  be  held  at; 
(1)  City  of  Nome.  City  Council 
Chambers.  Nome.  Alaska  on  July  29. 
1983  at  1:00  p.m.,  and  (2)  Federal 
Building.  Room  C121  701  C  Street. 
Anchorage,  Alaska  on  August  2, 1983  at 
1:00  p.m. 

Hearings  will  continue  until  all 
persons  have  been  heard.  At  this 
hearing  you  may  submit  oral  or  written 
statem.ents  concerning  the  draft  general 
permits  and  administrative  records. 

ADDRESS:  Public  Comments  should  be 
sent  to:  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  10. 1200  Sixth  Avenue  M/S  601, 
Seattle.  Washington  98101. 

Administrative  Record — The 
administrative  records  for  these  draft 
permits  are  available  for  public  review 
at:  (1)  EPA  Region  10.  Room  lOB.  at  the 
address  listed  above,  and  (2) 
Environmental  Protection  Agency. 
Alaska  Operations  Office,  Room  E  556, 
Federal  Building.  Anchorage.  Alaska 
99573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Kama,  Region  10,  at  the  address 
listed  above  or  telephone  (206)  442-1216. 
Copies  of  the  draft  general  permits  and 
fact  sheet  will  be  provided  upon  request. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit.  Under  EPA's  regulations  (40  CFR 
122.28),  EPA  may  issue  a  single  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
if  the  regulated  point  sources:  (1)  Involve 
the  same  or  substantially  similar  types 
of  operations;  (2)  Discharge  the  same 
types  of  wastes;  (3)  Require  the  same 
effluent  limitations  or  operating 
conditions;  (4)  Require  similar 
monitoring  requirements;  and  (5)  In  the 
opinion  of  the  Regional  Administrator, 
are  more  appropriately  controlled  under 
a  general  permit  than  under  individual 
permits. 

Any  owner  or  operator  authorized  to 
discharge  under  a  general  permit  may  be 
excluded  from  the  general  permit  by 
applying  for  an  individual  permit  as 
provided  by  40  CFR  122.28(b). 
Procedures  for  modification,  revocation, 
termination,  and  processing  of  general 
permits  are  provided  by  40  CFR  124.5- 
124.6.  As  in  the  case  of  individual 
permits,  violation  of  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  Act  enforceable  under  Section  309  of 
the  Act. 

The  Regional  Administrator  of  Region 
10  has  determined  that  oil  and  gas 
facilities  operating  in  the  areas 
described  in  these  general  NPDES 
permits  are  more  appropriately 
controlled  by  general  permits  than  by 
individual  permits.  The  decision  of  the 
Regional  Administrator  is  based  on  an 
evaluation  of  the  403(c)  Ocean 
Discharge  Criteria  (45  FR  65952),  the 
applications  received  for  Beaufori  Sea 
and  Norton  Sound,  and  the  Agency's 
recent  permit  decisions  in  other  areas  of 
the  OCS.  Exploratory  facilities  operating 
in  or  entering  the  geographic  areas 
described  in  these  general  permits  will 
be  required  to  request  coverage  by  the 
final  general  permit  fourteen  days  prior 
to  initiation  of  discharge  and  also 
submit  to  the  Agency  subsequent 
notification  of  commencement  of 
operations  at  a  new  site,  and 
termination  of  operations. 

11.  Nature  of  Discharge  and  Covered 
Facilities 

The  general  permits  proposed  today 
are  applicable  only  to  exploratory 
facilities  in  the  Offshore  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category  (40  CFR  Pari  435).  The   ^ 
proposed  permits  will  not  authorize 
discharges  into  any  wetlands  adjacent 
to  the  territorial  waters  of  the  State  of 
Alaska  or  from  facilifies  in  the  Onshore 


and  Coastal  Subcategories  as  defined  in 
40  CFR  Part  435. 

Operations  within  the  offshore 
subcategory  can  be  divided  info  three 
phases:  exploration,  development,  and 
production.  Exploratory  operations 
include  the  drilling  of  stratigraphic  test 
wells  to  collect  information  on  the 
undedying  geological  strata.  These  wells 
are  frequently  referred  to  as  COST 
(Continental  Offshore  Stratigraphic 
Test)  or  DST  (Deep  Stratigraphic  Test) 
wells.  Exploratory  operations  also 
involve  drilling  to  determine  the  nature 
of  a  hydrocarbon  reserve  after  the 
seismic  information  has  been  obtained. 
These  operations  are  usually  of  short 
duration  at  a  given  site,  mvolve  a  small 
number  of  wells,  and  are  generally 
conducted  from  mobile  drilling  units.  In 
Beaufort  Sea  these  operations  are 
conducted  from  artificial  islands 
constructed  in  accordance  with  permits 
issued  by  the  U.S.  Army  Corps  of 
Engineers.  EPA  is  concerned  over  the 
adverse  impacts  of  allowing  several 
wells  to  be  drilled  at  a  single  site,  and 
invites  comments  on  the 
appropriateness  of  limiting  the 
maximum  number  of  wells  at  single  site 
to  five  during  exploratory  drilling. 

These  general  permits  allow 
discharges  associated  with  exploratory 
drilling  operations  only,  Development 
and  production  operations  are  not 
covered  by  these  general  permits. 

The  general  permit  will  authorize  the 
following  discharges:  drilling  fiuids 
(muds),  drill  cuttings  and  washwafer, 
deck  drainage,  sanitary  waste,  domestic 
wastes,  desalinization  unit  discharge, 
blow  out  preventor  fluid,  boiler 
blowdown.  fire  control  system  test 
water,  non-contact  cooling  water, 
uncontaminaled  ballast  water, 
uncontaminated  bilge  water,  excess 
cement  slurry,  test  fluids;  and  mud, 
cuttings,  and  cement  at  the  ocean  floor. 
Drilling  muds  and  cuttings  are  the  major 
pollutant  source  discharged  from 
exploratory  drilling  operations. 

III.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into  ocean 
waters  be  issued  in  compliance  with 
EPA's  guidelines  for  determining  the 
degradation  of  marine  waters.  The  final 
403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3,  1980 
(45  FR  65952),  set  forth  specific  criteria 
for  a  determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
permit.  The  Ocean  Discharge  Criteria 
determinations,  which  evaluate  the 
application  of  these  criteria  to  the 
discharges  covered  by  the  proposed 
general  permits,  are  contained  in  the 


administrative  records  for  the  drafi 
permits. 

The  Regional  Administrator  has 
concluded  that  oil  and  gas  facilities 
operating  under  the  effluent  limitations 
and  conditions  in  these  general  NPDES 
permits  will  not  cause  unreasonable 
degradation  of  the  marine  environment 
pursuant  to  the  Ocean  Discharge 
Criteria  guidelines. 

Principal  concerns  center  around  the 
environmental  fate  and  effects  of 
drilling  muds  in  the  marine  environment. 
The  Agency  has  prepared  an  extensive 
analysis  (available  in  the  administrafive 
records)  of  the  available  information  on 
the  environmental  fate  and  effects  of 
drilling  muds  and  cuttings  discharged 
from  oil  and  gas  facilities.  In  general, 
drilling  muds  exhibit  low  toxicity. 
Available  data  indicate  that  EPA- 
approved  muds,  after  dilufion  and 
dispersion  beyond  the  mixing  zone,  will 
not  have  a  significant  adverse  effect  on 
marine  organisms.  Furthermore, 
discharges  from  exploratory  drilling 
operafions  will  be  intermittent  and 
limited  to  a  relatively  small  number  of 
sites. 

Two  areas  covered  under  the  BF 
general  permit,  involving  discharges  to 
shallow  water  (from  the  2  m  to  the  5  m 
isobath)  and  to  the  Stefansson  Sound 
Boulder  Patch,  are  of  particular  concern. 
EPA  has  determined  diat  controlled 
discharges  of  EPA  approved  muds  to 
these  areas  will  not  cause  unreasonable 
degradation  of  the  marine  environment. 
Monitoring  is  required  to  verify  that  the 
continued  discharge  of  effluents  to  these 
areas  will  not  produce  conditions  in  the 
future  that  would  lead  to  unreasonable 
degradation. 

IV.  Conditions  in  the  Draft  General 
NPDES  Permit 

A.  Geographic  Area  of  the  Proposed 
General  Permits 

1.  Beaufort  Sea.  The  areas  covered  by 
the  Beaufort  Sea  general  NPDES  permit 
include  all  of  the  tracts  in  the  1979  joint 
Federal/State  Lease  Sale  BF  for 
Beaufori  Sea  (both  Federal  and  State 
waters).  These  tracts  are  shallow  water 
coastal  areas  that  are  mostly  enclosed 
by  barrier  islands.  Nearly  all  of  the 
permit  area  lies  within  the  20  m  isobath. 

2.  Norton  Sound.  The  areas  covered 
by  the  Norton  Sound  general  NPDES 
permit  include  all  tracts  in  OCS  Lease 
Sale  57  seaward  of  the  territorial  seas  of 
the  State  of  Alaska  (Federal  waters 
only).  These  areas  are  located  about  14 
to  100  km  offshore  in  water  depths 
ranging  from  5  to  27  m  (average  depth 

18  m). 
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B.  Technology-Based  Effluent 
Limitations 

These  permits  reflect  BPT  effluent 
limitations  for  the  Offshore  Subcategory 
(40  CFR  Part  435).  All  permits  effective 
or  issued  after  July  1, 1984,  are  required 
by  section  301(b)(2)  of  the  Act  to  contain 
effluent  limitations  representing  "Best 
Available  Technology  Economically 
Achievable"  (BAT)  for  all  categories 
and  classes  of  point  sources.  Since  BAT 
limitations  have  not  been  established, 
these  draft  permits  have  an  expiration 
date  of  June  30, 1984,  to  comply  with  the 
statute. 

BPT  guidelines  require  a  "no 
discharge  of  free  oil"  limitation  for 
discharges  associated  with  exploratory 
drilling  operations.  This  limitation 
requires  that  a  discharge  shall  not  cause 
a  film  or  sheen  upon  or  a  discoloration 
on  the  surface  of  the  water  oi  adjoining 
shorelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines 
(40  CFR  Part  435). 

EPA  is  specifically  requesting 
ccmments  on  a  proposal  to  supplement 
the  BPT  limitation  of  "no  discharge  of 
free  oil"  with  a  laboratory  sheen  test 
requirement.  Use  of  the  laboratory 
sheen  test  should  enhance  the 
monitoring  capabilities  and  provide  for 
•the  detection  of  free-oil  more  accurately 
than  by  visual  observation  in  Alaskan 
wifers.  The  protocol  for  the  laboratory 
sheen  test  is  in  part  derived  from  the 
Environmental  Protection  Series  EPA- 
R2-72-039,  'The  Appearance  and 
Visibility  of  Thin  Oil  Films  on  Water." 

As  an  alternative  to  the  laboratory 
sheen  test.  EPA  is  considering  the 
establishment  of  numeric  limits  on  the 
concentration  of  oil  and  grease.  These 
limits  could  be  based  on  the  following 
two  different  ty-pes  of  measurements:  (1) 
Oil  and  grease  in  the  liquid  phase  (from 
elutriate  tests  which  separate 
particulates  from  the  ."-est  of  the 
effluent),  or  (2)  total  extractable  oil  and 
grease,  which  includes  measurement  of 
oil  and  grease  bound  to  particulates  in 
the  effluent. 

A  substantial  fraction  of  the  total  oil 
and  grease  discharged  with  drilling 
fluids  will  be  bound  to  drilling  fluid 
particulates.  Although  elutriate  tests  will 
not  measure  this  bound  fraction,  they 
can  be  useful  in  addressing  water 
column  effects.  Elutriate  tests  may  not, 
however,  provide  adequate  information 
for  addressing  the  effects  on  benthic 
communities  of  an  effluent  containing 
particulate-bound  oil  and  grease. 

The  Agency  is  requesting  comments 
on  a  data  relevant  to  the  following:  (1)  Is 
a  numeric  limit  based  solely  on  the 
elutriate  test  adequate  for  the  protection 


of  benthic  communities?  If  so,  what 
numeric  limit  should  be  imposed? 
Suggested  numeric  limits  on  the 
concentration  of  oil  and  grease  in  such 
effluents  range  from  10  to  72  mg/l;  or  (2) 
Should  a  numeric  limit  on  the 
concentration  of  total  extractable  oil 
and  grease  be  imposed  (to  identify  oil 
and  grease  bound  to  particulates)? 
Should  such  a  numeric  limit  replace  or 
supplement  an  elutriate  test?  What 
numeric  limit  should  be  placed  on  total 
extractable  oil  and  grease?  A  limit  of 
2,200  ppm  has  been  proposed  on  the 
basis  of  a  maximum  value  obtained  for 
total  extractable  oil  and  grease 
concentration  in  an  EPA  approved 
drilling  fluid. 

The  BPT  limitation  for  sanitary  waste 
requires  that  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible  in  sanitarj'  waste 
discharges  irova  oil  and  gas  facilities 
housing  ten  or  more  persons. 
Additionally,  these  general  permits 
provide  that  any  exploratory  drilling 
vessel  using  an  approved  marine 
sanitation  device  that  complies  with 
Section  312  of  the  Act  shall  be  in 
compliance  with  the  final  permit  [40 
CFR  140(2)J. 

C.  Other  Discharge  Limitations 

In  addition  to  the  BPT  effluent 
limitations,  the  permits  include  other 
conditions  which  limit  the  discharge  of 
toxic  substances  such  as  dispersants, 
surfactants,  and  detergents,  and 
particular  additives  and  heavy  metals  in 
drilling  muds.  These  general  permits  do 
not  allow  the  discharge  of  any 
constituent  in  concentrations  which 
exceed  apphcable  marine  water  quality 
criteria  (45  FR  79318)  after  allowance  for 
initial  mixing  (40  CFR  227.29). 

The  BF  general  permit  contains  the 
following  operating  conditions;  (1)  In 
water  deeper  than  5  m,  the  discharge  of 
drilling  muds  and  cuttings  is^llowed 
with  flow  limitations  and  prfedilution 
requirements  but  without  field 
monitoring  requirements  (except  for  the 
bolder  patch),  (2)  from  waipr  depths  of  2 
to  5  m.  the  dischagre  of  muds  arid 
cuttings  is  allowed  with  flow  limitations, 
predilution  and  field  monitoring 
requirements,  and  (3)  from  the  mainland 
shoreline  to  water  depths  of  2  m,  the 
discharge  of  muds  and  cuttings  is 
prohibited  during  open  water  periods. 

EPA  is  confronted  with  a  lack  of  data 
on  discharges  of  drilling  muds  to  the 
shallow  areas  (0  to  2  m  depths).  The 
application  of  technical  models  is 
limited  at  these  depths.  Available  data 
indicate  that  dilution  and  dispersion 
would  generally  be  limited  due  to  the 
small  amount  of  tidal  action  and  would 
depend  mostly  on  periodic  strong  winds 


and  storms.  Thus,  there  is  a  significant 
potential  for  accumulation  of  drilling 
fluids  in  these  areas.  The  shoreline 
waters  of  the  Beaufort  Sea  0  to  2  m  deep 
provide  important  feeding  and  migratory 
habitat  for  e  large  number  of  species. 
Therefore,  EPA  carmot  conclude  that  the 
discharge  of  muds  and  cuttings  to  these 
shallow  receiving  waters  would  not 
cause  irreparable  harm  to  the 
envirormient.  EPA  invites  data  and 
information  from  the  public  on  the 
dispersion  of  muds  and  cuttings  in  this 
zone. 

Regarding  these  shallow  water 
discharge  restrictions,  EPA  invites 
comments  from:  (1)  resource  agencies  on 
the  existence,  susceptibility  and 
significance  of  shallow  v;ater  resources, 
(2J  local  governments  on  the  location 
and  significance  of  commercial  and 
subsistence  resources,  (3)  industry  on 
alternatives  for  muds  and  cuttings 
discharge,  including  land  disposal,  and 
(4)  other  interested  parties  on  any  of  the 
above  issues. 

The  general  permits  contain  effluent 
limitations  or  the  predilution  of  drilling 
muds  and  cuttings  and  for  the  rate  of 
discharge.  The  predilution  requirement 
applies  to  all  muds  and  cuttings 
discharges  to  water  deeper  than  2  m  in 
the  Beaufort  Sea  area.  For  the  Norton 
Sound  area  predilution  is  only  required 
for  discharges  in  less  than  20  m  of  water 
during  the  summer  or  for  discharges 
which  cannot  be  made  onto  stable  ice  in 
the  winter.  These  limitations  are 
designed  to  provide  adequate  dilution 
and  dispersion  of  the  wastes,  based  on 
previous  field  studies,  and  to  protect 
water  quality  and  aquatic  resources. 

E.  Monitoring  and  Enforcement 

These  general  permits  require 
dischargers  to  report  monthly  on:  (1)  the 
daily  maximum  and  monthly  average 
flow  of  muds  and  cuttings  discharge,  (2) 
the  daily  results  of  the  laboratory  sheen 
test,  and  (3)  the  cholerine  in  sanitary 
waste  discharges.  Monthly  flow  rate 
estimates  are  required  for  deck  drainage 
and  sanitary  and  domestic  wastes.  The 
permittee  must  maintain  a  chemical 
inventory  of  all  constituents  added 
downhole  and  their  volume.  Other 
reports  are  required  for  the  emergency 
use  of  non-approved  drilling  muds. 

Field  monitoring  will  be  required  in 
the  BF  area  to  assess  the  fate,  effects, 
and  presistence  of  drilling  muds  in 
shallow  water  (from  2  to  5  m)  and  in  the 
boulder  patch.  Monitoring  is  to  ensure 
that  the  continued  discharge  of  effluents 
will  not  cause  adverse  accumulation  or 
environmental  impacts  in  these  areas. 


F.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by 
these  permits  are  excluded  from  the 
provisions  of  section  311.  However, 
these  permits  do  not  preclude  the 
institution  of  legal  action  or  relieve. the 
permittee  from  any  responsibilities, 
liabilities,  or  penalties  for  other 
unauthorized  discharges  of  toxic 
pollutants  which  are  covered  by  section 
■  311  of  the  Act. 

V.  Other  Legal  Requirements 

A.  The  Endangered  Species  Act 

Based  on  information  provided  by  the 
EIS  prepared  for  each  of  the  lease  sale 
areas  by  the  Bureau  of  Land 
Management,  EPA  has  concluded  that 
the  discharges  authorized  by  these 
general  permits  will  neither  jeopardize 
the  continued  existence  of  any 
endangered  or  threatened  species  nor 
adversely  affect  its  critical  habitat. 
Federal  restrictions  on  drilling,  as 
stipulated  by  MMS  for  the  BF  lease  sale 
area,  apply  during  the  approximately 
two-month  period  in  the  fall  when 
bowhead  whales  are  present.  The  State 
of  Alaska  has  imposed  drilling 
restrictions  in  this  lease  area,  which 
apply  during  the  bowhead  whale 
migration  season  and  during  periods  of 
broken  ice. 

EPA  will  issue  these  permits  subject 
to  concurrence  from  NMFS  and  FWS 
and  will  initiate  consultation  should 
new  information  reveal  impacts  not 
previously  considered,  should  the 
activities  be  modified  in  a  manner 
beyond  the  scope  of  the  original  opinion, 
or  should  the  activities  affect'a  newly 
listed  species. 

B.  The  Coastal  Zone  Management  Act 
(CZMA) 

EPA  has  determined  that  the  activities 
allowed  by  these  general  permits  are 
consistent  with  the  Alaska  Coastal  Zone 
Management  Plan.  The  proposed 
permits  and  consistency  certification 
will  be  submitted  to  the  State  of  Alaska 
for  State  interagency  review  at  the  time 
of  publfc  notice  issuance.  The 
requirements  for  State  Coastal  Zone 
Management  review  and  approval  must 
be  satisfied  before  general  permits  may 
be  issued. 

C.  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSAJ 

No  marine  sanctuaries  exist  in  the 
vicinity  of  the  permit  area. 


D.  State  Certification 

Since  State  waters  are  involved  in  the 
Beaufort  Sea  general  permit,  section  401 
provisions  of  the  Act  must  be  satisfied 
before  this  permit  is  issued. 

E.  Economic  Impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPA  responses  to  those 
comments  are  available  in  the 
administrative  record. 

E  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et.  seq.  The  information 
collection  and  notification  requirements 
of  these  permits  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  under  submissions  made  for 
the  NPDES  permit  program  under  the 
provisions  of  the  Act.  The  final  general 
permits  wall  explain  how  the 
informafion  collection  requirements 
respond  to  any  OMB  or  public 
comments. 

G.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  these 
general  permits  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  they 
significantly  reduce  the  administrative 
burden  on  regulated  sources. 

Dated:  June  16,  1983. 
L.  Edwin  Coata, 
Acting  Regional  Administrator,  Region  10. 
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Acidfc  Deposition  Phenomenon  and  Its 
Effects;  Critical  Assessment  Review 
Papers 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Availability  of  Public  Review 
Draft  and  Change  of  Comment  Period. 


SUMMARY:  The  notice  announces  the 
availability  of  The  Acidic  Deposition 
Phenomenon  and  Its  Effects:  Critical 
Assessment  Review  Papers,  public 
review  draft.  This  notice  also  announces 


that  the  EPA  is  changing  the  comment 
period  on  the  public  review  draft  to  45 
days.  A  90-day  comment  period  had 
previously  been  anticipated  (48  FR 
22790). 

DATES:  Comments  must  be  received  on 
or  before  5:00  p,m„  Monday,  August  8, 
1983.  Information  concerning  procedures 
for  submitting  comments  is  found  on  the 
final  pages  of  the  public  review  drafts, 

SUPPLEMENTARY  INFORMATION:  The 

public  review  draft  of  The  Acidic 
Deposition  Phenomenon  and  Its  Effects: 
Critical  Assessment  Review  Papers  is 
now  available.  Requests  for  copies  of 
the  draft  should  be  made  as  prescribed 
in  48  FR  22790.  The  EPA  is  asking  for 
comments  on  this  document  within  the 
next  45  days.  The  EPA  recognizes  the 
difficulties  that  meeting  this  short 
deadline  entails  but  has  chosen  this  date 
because  of  an  ongoing  assessment  of  the 
acid  deposition  issue  in  response  to  a 
request  of  the  President.  Because  this 
document  may  play  a  role  in  the 
Environmental  Protection  Agency's 
assessment,  public  comments  at  the 
earliest  possible  time  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Betsy  A.  Hood,  CAD  Coordinator, 
1509  Varsity  Drive,  Raleigh.  North 
Carolina  27606.  Telephone:  (919)  737- 
3520, 

Dated:  June  20, 1983. 

Courtney  Riordan. 

Acting  Assistant  Administrator  for  Research 
and  De  velopmenL 

(FR  Doc  83-17044  Filed  A-Z3-83;  S;4S  un) 
BtUJMQ  CODE  WM-SO-M 


[OPTS-59125B/59126A;  TSH-FRI  2388-21 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  aimounces  EPA's 
approval  of  TM-83-52,  and  TM-83-53, 
two  applications  for  test  marketing 
exemptions  (TME)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 

EFFECTIVE  DATE:  June  14,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  C.  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St.  SW,. 
Washington,  DC.  2048a  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
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exempt  persons  from  premanufacture 
notification  (PMN]  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufactiire,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restriction  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  appHcations. 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications,  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  If  the  substance  is  shipped,  tlie 
applicant  must  maintain  records  of  the 
date(s)  of  8hipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TMR 

T ME  83-52 

Date  of  Receipt:  May  5, 1983. 

Notice  of  Receipt:  May  13, 1983  (48  PR 
21648). 

Applicant:  PPG  Industries.  Inc. 

Chemical:  Aromatic  carbonate 
(Generic). 

Use:  Monomer  to  produce  cured 
thermcset  articles. 

Production  Volume:  4000  lbs. 

Number  of  Customers:  9. 

Worker  Exposure:  Manufacture:  2 
workers,  30  minutes/day  for  up  to  45 
days.  Processing:  18  workers,  8  hours/ 
day  for  2  days. 

Test  Marketing  Period:  6  months. 

Commencing  on:  June  14, 1983. 

Risk  Assessment:  EPA  identified 
certain  health  and  environmental  effect 
concerns  for  the  TME  substance. 
However,  the  submitter  has  stated  in  the 
application  that  various  control 
measures  will  be  taken  to  mitigate  those 
concerns.  Since  the  conditions  in  the 
application  are  binding,  the  Agency 
finds  that,  once  they  are  met.  the  TME 
substances  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing. 
TME  83-53 

Date  of  Receipt:  May  10, 1983. 


Notice  of  Receipt-  May  20. 1983  (48  PR 
22792). 

Applicant-  Confidential. 

Chemical:  Dimer  fatty  acids, 
monocarboxylic  acid,  and  polyamines 
polymer,  modified  with  an  acrylic  acid 
copolymer  (Generic). 

Use:  Solvent-based  flexographic 
printing  inks. 

Production  Volume:  Confidential. 

Worker  Exposure:  Potential  exposure 
will  be  via  inhalation.  At  the 
manufactuing  site,  a  maximum  of  2 
workers  will  be  potentially  exposed  for 
1  hour/day  for  one  day.  Exposure  to 
workers  during  processing  and  use  was 
not  reasonably  ascertainable  by  the 
submitter. 

Test  Marketing  Period:  Through  1983. 

Commencing  on:  June  14. 1983. 

Risk  Assessment-  The  Agency 
identified  no  significant  potential  health 
or  environmental  effects  of  concern. 
Human  exposure  and  environmental 
release  during  manufacture,  processing, 
and  use.  under  the  conditions  specified 
in  the  application  are  expected  to  be 
low.  Therefore,  the  Agency  finds  that 
the  TME  substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
apphcation. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  )uiie  14, 1983. 
Marcia  Williams. 
Acting  Director,  Office  of  Toxic  Substancea. 

[FR  Don.  33-17035  Filed  S-23-83;  8:45  an>) 
WLLINO  COOC  S566-S0-M 

[OPTS-51472;  TBH-FRL  2388-1] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiu^ 
er  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 


Of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fifteen 
PMNs  and  provides  a  summary  of  each.. 

DATES:  Close  of  Review  Period: 

PMN  83-825,  83-826  and  83-827— 

September  7, 1983. 
PMN  83-828,  83-829,  83-830,  83-831.  83- 

832,  83-833,  83-834  and  83-835—. 

September  11, 1983. 
PMN  83-836,  83-837  and  83-838— 

September  12, 1983. 
PMN  83-839— September  13. 1983. 

Written  comments  by: 
PMN  83-825,  83-826  and  83-827— August 

8, 1983. 
PMN  83-828,  83-829,  83-830,  83-831.  83- 

832.  83-833.  83-834  and  83-835— 

August  12. 1983. 
PMN  83-836,  83-837  and  83-838— August 

13, 1983. 
PMN  83-839— August  14, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51472]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW.,  Washington.  DC  20460.  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St.,  SW., 
Washington,  DC  20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN83-S25 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
pyridinium  bromide. 

Use/Production.  Confidential.  Prod, 
range:  100-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  76  workers,  up  to  24  hrs/da.  up 
to  250  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land  with  less  than  10-100  kg/yr  to 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW),  approved 
landfill  or  for  treatment  or  recovery. 


PMN  83-826 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
pyridinium  bromide. 

Use/Production.  Confidential.  Prod. 
range:  100-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  76  workers,  up  to  24  hrs/da,  up 
to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land  with  less  than  10-100  kg/yr  to 
water.  Disposal  by  POTW,  biological 
treatment  system  and  approved  landfill 
or  for  treatment  or  recovery. 

PMN  83-827 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted 
pyridinium  bromide. 

Use/Production.  Confidential.  Prod. 
range:  100-1.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  76  workers,  up  to  24  hrs/da,  up 
to  250  da/yr. 

En  vironmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
land  with  less  than  10-100  kg/yr  to 
water.  Disposal  by  POTW,  approved 
landfill  or  for  treatment  or  recovery. 

PMN83S28 

Manufacturer.  Andrews  Paper  and 
Chemical  Company.  Inc.Confidential. 

Chemical  (G)  Aliphatic  sulfonate  salt. 

Use/Production.  (S)  Diazo 
reproduction  paper  for  industrial  and 
commercial  use.  Prod,  range:  1,000- 
10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  accidental  dermal,  a  total  of 
21  workers,  up  to  1  hrs/da,  up  to  100  da/ 
yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  waste  disposal  companies. 

PMN  83-829 

Manufacturer  Confidential. 

Chemical  (G)  Bis(azo)  substituted 
naphfhalenedisulfonic  acid,  alkali  metal 
salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  8  hrs  per  worker  per 
batch. 

Environmental  Release/Disposal  No 
release.  Disposal  by  waste  water 
treatment  plant. 

PMN  83-630 

Manufacturer.  Confidential. 


Chemical  (G)  Arylazo  disubstituted 
naphthalenedisulfonic  acid,  alkali  metal 
salt. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  4  hrs  per  worker  per 
batch. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  waste  water 
treatment  plant. 

PMN  83-831 

Importer  Confidential. 

Chemical  (G)  Disazo  solvent  red  dye. 

Use/Import.  (S)  Industrial  coloring 
engine  fuels  containing  tetra ethyl  lead. 
Import  range:  4,545-13,633  kg/yr. 

Toxicity  Data.  Acute  oral;  >  5,000 
mg/kg;  LCm,  96  hr  (Minnow)— 10-100 
mg/1;  ECo,  24  hr  (Daphnia  magna)  —  > 
500  mg/1;  Skin  sensitization:  Negative. 

Exposure.  No  exposure. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration. 

PMN  83-832 

Importer  Confidential. 

Chemical  (G)  Prepolymerized 
halogenated  magnesium,  zirconium, 
aluminum  oxo-titanate. 

Use/Import  (S)  Catalyst.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Use:  dermal,  a  total  of  1 
worker,  up  to  1  hr/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
incineration  and  appropriate  waste 
water  system. 

PMN  83-833 

Manufacturer  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Coconut  oil  epoxy 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  2 
persons/shift,  8  hrs/shift.  3  shifts/day, 
up  to  193  da/yr. 

En  vironmental  Release /Disposal. 
Release  to  land.  Disposal  by 
incineration,  approved  landfill  or 
recovery. 

PMN  83-834 

Manufacturer  E.  1.  du  Pont  de 
Nemours  *  Company,  Inc. 

Chemical.  (G)  Coconut  oil  aikyd. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  2 
persons/shift.  8  hi^/shift,  3  shifts/day. 
up  to  67  da/yr. 


Environmental  Re  lease /Disposal. 
Release  to  land.  Disposal  by 
incineration,  approved  landfill  or 
recovery. 

PMN  83-635 

Manufacturer  Confidential. 

Chemical  (G)  Substituted  benzoate 
salt. 

Use/Production.  (G)  Dilute  polymer 
mixture.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal;  >  5  g/kg. 

Exposure.  Manufacture  and  use: 
dermal  and  ocular,  a  total  of  6  workers, 
up  to  24  hrs/da,  up  to  30  da/yr. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  biological 
treatment  system  and  approved  landfill. 

PMN  83-836 

Manufacturer.  Confidential. 

Chemical  (G)  Aliphatic  esters. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


PMN  83-837 


\ 


Manufacturer.  Confidential. 

Chemical  (G)  Barium  salts  of 
aliphatic  esters. 

Use /Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  approved 
landfill. 


PMN  83-838 

Manufacturer.  Confidential. 

Chemical.  (G)  Calcium  salts  of 
aliphatic  esters. 

Use /Production.  (G)  Industrial 
coatings.  Prod,  range:  Confidential.    \ 

Toxicity  Data.  No  data  submitted.  \ 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

PMN  63-839 

Importer.  Ilford,  Incorporated. 

Chemical  (S)  4-Nitrophenol-2-8ulfonic 
acid,  disodium  salt 

Use/Import.  (S)  Oxidizing  agent  in 
photographic  processing  solutions. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  2-4 
users. 

En  vironmental  Release/Disposal. 
Disposal  by  public  and  private  sanitary 
waste  water  treatment  facilities. 
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Dated:  June  20, 1983. 

Ronald  A.  Stanley, 

Acting  Director.  Management  Support 
Division. 

[FR  Doc  83-17039  Filed  8-23-83:  8:45  am) 
MLUNQ  CODE  SSaO-SO-M 

[OPP-00166;  PH-FRL  2388-3) 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  tlie  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

DATE:  Wednesday,  July  13,  and 
Thursday,  July  14, 1983,  beginning  at  8:30 
a.m.  on  July  13  and  ending  prior  to  12 
noon  on  July  14. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency, 
Waterside  Mall.  Rm.  M-3906-3908,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency,  Rm.  1115B,  CM  *2, 
1921  Jefferson  Davis  Highway, 
Arlmgton,  VA  22202,  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  This  will 
be  the  fifteenth  meeting  of  the  full 
Group.  The  tentative  agenda  thus  far 
includes  the  folowing  topics: 

1.  Action  items  from  the  March  1983 
meeting  of  the  SFIREG. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  arise. 

Dated:  June  16, 1983. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc  83-17038  Filed  5-23-83;  8:45  am) 
BILUNG  CODE  •S<0-SO-M 

(ER-FRL-2375-61 

Availability  of  Environmental  Impact 
Statements  Filed  May  23  Through  May 
27,  1983 

Correction 

In  FR  Doc.  83-14991  appearing  on 
page  25270  in  the  issue  of  Monday,  June 
6.  1983,  make  the  following  corrections: 

1.  In  the  first  column  under  US  Army 
Corps  of  Engineers,  in  EIS  No.  830277, 
third  line,  the  date  "July  28, 1983"  should 
read  "July  18, 1983". 

2.  Also  under  US  Army  Corps  of 
Engineers,  in  EIS  No.  830285,  third  line, 


the  county  name  "Teham"  should  read 
•Tehama". 

3.  Under  Department  of 
Transportation,  in  EIS  No.  830280,  third 
line,  the  date  "July  7, 1983"  should  read 
"July  18. 1983". 

BILUNQ  CODE  160S-01-M 


[ER-FRL-2388-8] 

Availability  of  Environmental  Impact 
Statements  Filed  June  13  Through 
June  17, 1983  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  general  information  (202) 
382-5075  or  332-5076. 

Corps  of  Engineers: 

EIS  No.  830324,  Draft.  COE,  SEV,  NY,  NJ, 
Ramapo  and  Mahwah  Rivers  Flood 
Control  Plan,  Due:  Aug.  8, 1983. 

EIS  No.  830326,  Draft,  COE.  VA, 
Portsmouth  Coal  Terminal  Construction, 
Permit.  Due:  Aug.  8, 1983. 

EIS  No.  830318,  Final,  COE,  NC,  Bogue  Inlet 
Navigation  Improvements,  Onslow  and 
Carteret  Counties,  Due:  July  25, 1983. 

EIS  No.  830316,  D  Suppl,  COE,  SC,  Bushy 
Park  Reservoir  Protection,  Cooper  River, 
Berkeley  County,  Due:  Aug.  8, 1983. 

EIS  No.  830325,  D  Suppl,  COE,  IL,  Moline 
Local  Flood  Protection  Project,  Rock 
Island  County,  Due:  Aug.  8M983. 
Department  of  the  Interior: 

EIS  No.  830322,  Draft,  BLM,  WY,  Adobe 
Town  and  Ferris  Mtns.  WSAs, 
Designation,  Sweetwater/Carbon 
Counties,  Due:  Sept.  23, 1983. 

EIS  No.  830287,  Draft,  BLM,  NV,  Shoshone- 
Eureka  Resource  Area,  Resource  Mgmt., 
Lander/Eureka/Nye  Counties,  Due:  Sept. 
21,  1983. 

EIS  No.  830317,  Final,  BLM,  CO.  Glenwood 
Springs  Resource  Area,  Resource 
Management  Plan,  Due:  July  25, 1983. 

EIS  No.  830327,  Draft,  IBR,  UT,  Diamond 
Fork  Power  System.  Central  Utah 
Project,  Utah  and  Wasatch  Counties, 
Due:  Aug.  16, 1983. 

EIS  No.  830320,  Final,  IBR,  MT, 
Yellowstone  River  Diversion  Project, 
Right-of-Way  Permits,  Dawson  County. 
Due:  July  25, 1983. 

EIS  No.  830328,  Draft,  MMS,  AK,  1984 
Navarin  Basin  OCS  Oil  and  Gas  Sale, 
Leasing,  Bering  Sea,  Due:  Aug.  8, 1983. 

EIS  No.  830329,  Draft.  MMS,  MA.  ATL  1984 
North  Atlantic  OCS  Oil  &  Gas  Sale. 
Leasing.  Atlantic  Ocean,  Due:  Aug.  9, 
1983. 

EIS  No.  830330,  Draft.  MMS,  CA,  PAC  1984 
Southern  California  OCS  Oil/Gas  Sale, 
Leasing,  Pacific  Ocean  Due:  Aug.  8. 1983. 
Department  of  Transportation: 

EIS  No.  830319.  Final,  FHW,  FL.  FL-820/ 
Hollywood  Blvd.  Upgrading,  1-75  to  FL-7 
(US  441),  Broward  County,  Due:  July  25, 
1983. 
Department  of  Defense.  Army: 

EIS  No.  830321.  Final,  USA.  GA,  Fort 
Benning  Ongoing  Siting  and  Mission 
Activities.  Due:  July  25. 1983. 
Department  of  Agriculture: 


EIS  No.  830323.  D  Suppl,  REA,  SEV,  CO  NM 
Rifle-San  Juan  345  kV  Trans.  Line/ 
Associated  Facilities,  Grant  County,  Due: 
Aug.  8, 1983. 
Dated:  June  21, 1983. 
Pasquale  A.  Alberico, 
Acting  Director,  Office  of  Federal  Activities. 

[FR  Doc   83-17075  Filed  9-23-83;  8:45  am)  -, 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-683-DR] 

Mississippi;  Amendment  To  Major- 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-683-DR),  dated 
June  1, 1983,  and  related  determinations. 
dated:  June  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  June  1. 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  1. 1983. 

Washington  Country  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc  83-17053  Filed  6-23-83:  8:45  amj 
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(FEMA-683-DR] 

Mississippi;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-683-DR),  dated 
June  1, 1983,  and  related  determinations. 
dated:  June  16. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs.  Federal 


Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  June  1, 
1983.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  1. 1983. 

Issaquena,  Leflore  and  Lowndes  Counties 
for  Individual  Assistance. 

Claiborne,  Sharkey,  TaPahatchie  and 
Yazoo  Counties  as  adjacent  counties  for 
!nd«*idual  Assistance. 
(Catalog  of  Federal  domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director  State  and  local 
Programs  and  Support  Federal  Emergency 
Management  Agency. 

IFR  [)oc  as-iyim  Filed  9-23-83:  e:«5  ami 
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[FEMA-680-DR] 

Utah,  Amendment  to  Major-Disaster 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEM.^-680-DR).  dated  April  30. 
1983.  and  related  determinations. 
DATED:  June  20,  1933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Utah  dated  April  30, 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
m,ijor  disaster  by  the  President  in  his 
declaration  of  April  30, 1983. 

Garfield,  Piute.  Summit,  Box  Elder  and 
Weber  Coun'ies  for  Public  Assistance. 

Weber  and  Sevier  Counties  for  Individual 
Assistance. 

Morgan,  Millard  and  Wasatch  Counties  as 
adjacent  counties  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
B3.516,  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  .Associate  Director,  State  and  Local 
Programs  and  Support  Federal  Emergency 
Management  Agency. 

|FR  Doc  83-17052  Filed  6-23-83:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Boatmen's  Bancshares,  Inc.; 
Acquisition  of  Bank  Stiares  by  a  Bank 
Holding  Company 

Boatmen's  Bancshares.  Inc.,  St.  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  at  least  80  percent 
of  the  voting  shares  of  Metro 
Bancholding  Corporation,  Crestwood, 
Missouri  and  thereby  acquire  an  indirect 
interest  in  the  subsidiary  banks,  Metro 
Bank/Clayton,  Met,"oBank/Southwest 
County,  and  MetroBank/St.  Louis.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  section  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Boatmen's  Bancshare,  Inc.,  St.  Louis, 
Missouri,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  indirectly  the  voting  shares  of 
Metro  Tnjst  Company,  Clayton, 
Missouri. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  fiduciary, 
agency  and  custodial  services  to 
individuals,  corporations  and 
governmental  entities.  These  activities 
would  be  performed  from  offices  of  the 
proposed  indirect  subsidiary  in  Clayton, 
Missouri,  and  the  geographic  area  to  be 
served  is  the  St.  Louis  banking  market. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemc.'s  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC,  not  later  than 
July  20. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21. 1983. 
James  Mc\fee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-17054  FUed  0-23-83;  8:45  amj 
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Acquisition  of  Bank  Stieres  by  Bank 
Holding  Companies;  FirstBank  Holding 
Co.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  ir.  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  vmften  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  FirstBank  Holding  Company  and 
FirstBank  Ho/ding  Company  of 
Colorado,  both  of  Lakewood,  Colorado; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  FirstBank  at  County 
Line  Road/Holly,  N.A.  Arapahoe 
County,  Colorado,  a  de  novo  bank. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  American  Southwest  Bancshares, 
Inc.,  El  Paso,  Texas:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
American  Bank  of  Commerce  East,  N.A.. 
El  Paso,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  July  20, 1983. 

C.  Federal  Reserve  Bank  of  San 
Franciso  (Harry  W.  Gree,  Vice  President 
400  Sansome  Street,  San  Francico, 
California  94120: 
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1.  Wshington  Indpendent  Bancshares, 
Inc..  Olympia,  Washington;  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Harbor  Security 
Bank.  McCleary.  Washington. 
Comments  on  this  application  must  be 
-received  not  later  than  July  20, 1983. 

Beard  of  Governors  of  the  Federal  Reserve 
System,  [une  20. 1983. 
lames  McAfe«, 
Associate  Secretary  of  the  Board. 

ira  Doc  83-17055  Filed  6-23  83.  8.845  amj 
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Formation  of  Bank  Holding 
Companies;  Fort  Madison  Financial 
Co.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Fort  Madison  Financial  Company, 
Fort  Madison,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Iowa  State  Bank.  Fort  Madison,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  July  20. 1983. 

2.  Signal  Bancorp,  Monticello. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  State  and 
Savings  Bank,  Monticello,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 

3.  State  Banco,  Ltd..  Spirit  Lake,  Iowa; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  State  Bank,  Spirit  Lake,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 


4.  WB  Financial  Corp.,  Wayne, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wayne  Bank,  Wayne, 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  July  8, 
1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Sand  Springs  Bancshares,  Inc., 
Sand  Springs,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
Bank  and  Trust  Company,  Sand  Springs, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  13, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Tallulah  Bancshares,  Inc.,  Tallulah, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Tallulah  State  Bank  and 
Trust  Comapny.  Tallulah,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 

2.  TexFirst  Bancshares,  Inc.,  Houston, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Industrial  Bank,  Houston,  Texas,  and 
Northwest  Bank  and  Trust,  Houston, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  July  20, 
1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington  D.C.  20551: 

1.  Korea  First  Bank,  Seoul,  Korea;  to 
become  a  bank  holding  company  by 
acquiring  99.84  percent  of  the  voting 
shares  of  Korea  First  Bank  of  New  York, 
New  York.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  New  York.  Comments  on  tis 
application  must  be  received  not  later 
than  July  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S3-170Se  Filed  6-23-83:  8:45  am| 
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Swift  Financial  Corporation;  Proposed 
AcquisitlorTof  Swift  County  Insurance 
Agency,  Inc.  and  Old  Northwest 
Casualty,  Inc. 

Swift  Financial  Corporation,  Benson, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 


225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Swift  County 
Insurance  Agency,  Inc.,  Bepson, 
Minnesota  and  the  assets  of  Old 
Northwest  Casualty,  Inc.,  d/b/a 
Chevalier  Agency,  Benson,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  acting  as  agent  for  the  sale  of 
general  insurance  in  a  community  with  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Benson,  Minnesota,  and  the  geograplne 
area  to  be  served  is  the  area  within  a  25 
mile  radius  of  Benson.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20,  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-170ST  Filed  8-23-83:  8:45  am) 
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Bank  Holding  Companies;  Proposed 
de  novo  Nonbank  Activities;  Citicorp 
etal. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 


of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)).  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  p/esentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  activities; 
Minnesota):  To  expand  the  activities  of 
three  existing  offices  of  Citicorp 
Homeowners,  Inc.  and  three  existing 
offices  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  to  include  the  de 
novo  sale  at  retail  of  money  orders  and 
travelers  checks.  The  proposed  service 
area  for  the  new  activity  for  each  of  the 
offices  shall  be  comprised  of  the  entire 
State  of  Minnesota.  This  activity  will  be 
conducted  from  shared  locations  in 
Brooklyn  Center,  Bumsville,  and 
Minnetonka.  Minnesota,  serving  the 
State  of  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  July  19, 1983. 

2.  Deutsche  Bank  AG,  Frankfurt. 
Federal  Republic  of  Germany  (data 
processing  and  bookkeeping  and 
services;  entire  United  States):  To  offer 
through  its  subsidiary,  Deutsche  Credit 
Corporation,  data  processing  and 
transmission  services,  data  bases  and 
access  to  such  services  and  data  bases 


by  any  technologically  feasible  means 
where  the  data  to  be  processed  are 
financial,  banking  or  economic, 
including,  but  not  Umited  to,  the 
preparation  of  financial  management 
reports  and  the  processing  of 
information  including  information 
relating  to  accounts  receivable, 
equipment  securing  such  accounts 
receivable  and  commercial  paper.  The 
foregoing  activities  would  be  conducted 
by  the  Company  from  its  main  office  in 
Baimockbum,  Illinois,  and  from  its 
various  regional  offices.  At  present,  the 
Company  has  regional  offices  in 
Pittsburgh,  Pennsylvania;  Dallas,  Texas; 
Atlanta,  Georgia,  Walnut  Creek, 
California;  and  Libertyville,  Illinois.  The 
geographic  area  to  be  served  will  be  the 
entire  United  States.  Comments  on  this 
application  must  be  received  not  later 
than  July  8, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  St.  Joseph  Bancorporotion,  Inc., 
South  Bend,  Indiana  (mortgage  lending 
activities;  Texas):  To  engage,  through  a 
branch  office  of  its  subsidiary,  St. 
Joseph  Mortgage  Co.,  Inc.,  in  originating, 
acquiring,  selling,  and  servicing  of 
residential,  commercial,  and  industrial 
mortgage  loans.  Such  activities  will  be 
conducted  at  an  office  located  in 
Midland,  Texas.  The  geographic  area  to 
be  served  will  be  approximately  a  50 
mile  radius  around  Midland.  Primary 
counties  to  be  served  by  this  office 
include  Midland.  Ector,  and  contiguous 
counties.  Comments  on  this  application 
must  be  received  not  later  than  July  13, 
1983. 

2.  State  Bancshares,  Inc.,  Schaller. 
Iowa  (financing  activities.  Schaller, 
Iowa):  To  engage  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
financial  company,  including 
commercial  loans  secured  by  borrower's 
assets  and  servicing  such  loans  for 
others  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
performed  from  an  office  in  Schaller, 
Iowa,  serving  the  community  of  Schaller. 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than  July  13. 
1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Miimesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Illinois):  To 
continue  to  engage,  through  its 
subsidiary  Norwest  Financial  Illinois. 
Inc.  ("Norwest  Financial/Illinois"),  in 
the  activities  of  consumer  and  sales 


finance,  in  the  sale  of  credit  life,  credit 
accident  and  health,  and  property  and 
casualty  insurance,  all  directly  related 
to  extensions  of  credit  by  said 
subsidiary,  in  the  offering  for  sale  and 
selling  of  travelers  checks;  and  to 
engage  de  novo,  through  its  Norwest 
Financial/Illinois  subsidiary,  in  the 
activity  of  consumer  finance.  Norwest 
Financial/Illinois  engaged  in  consumer 
and  sales  finance  and  in  the  above 
credit-related  insurance  activities  in 
Illinois  at  the  tyne  of  its  acquisition  by 
Applicant,  which  acquisition  occurred 
pursuant  to  a  binding  written  contract 
entered  into  on  or  before  May  1, 1982, 
thereby  rendering  said  activities 
permissible  under  the  terms  of  Section 
601(D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  This 
application  is  for  the  relocation  of  an 
existing  office  writhin  Galesburg,  Illinois 
and  requests  permission  to  engage  de 
novo  in  the  activity  of  commercial 
finance  from  said  office  as  related.  Upon 
relocation,  this  office  will  serve 
Galesbui^g,  Illinois  and  nearby 
communities.  Comments  on  this 
application  must  be  received  not  later 
than  July  14. 1983. 

2.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Nevada):  To 
continue  to  engage,  through  its 
subsidiaries  Norwest  Financial  Nevada. 
Inc.,  Norwest  Financial  Nevada  1,  Inc., 
and  Norwest  Financial  Nevada  2,  Inc.,  in 
the  activities  of  consumer  and  sales 
fmance,  in  the  sale  of  credit  hfe,  credit 
accident  and  health,  and  property  and 
casualty  insurance,  all  directly  related 
to  extensions  of  credit  by  said 
subsidiaries,  in  the  offering  for  sale  and 
selling  of  travelers  checks;  and  to 
engage  de  novo,  through  these 
subsidiaries,  in  the  activity  of  consumer 
finance.  Said  subsidiaries  engaged  in 
consumer  and  sales  finance  and  in  the 
above  credit-related  insurance  activities 
in  Nevada  at  the  time  of  their 
acquisition  by  Applicant,  which 
acquisition  occurred  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  May  1, 1982,  thereby  rendering 
said  activities  permissible  under  the 
terms  of  Section  601(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  This  appUcation  is  for  the 
establishment  of  a  de  novo  office  in 
Sparks,  Nevada  and  requests  permission 
to  engage  de  novo  in  the  activity  of 
commercial  fmance  from  said  office. 
This  office  will  serve  Sparks,  Nevada, 
other  nearby  communities  of  Reno, 
Nevada,  and  the  City  of  Reno. 
Comments  on  this  apphcation  must  be 
received  not  later  than  July  14, 1983. 
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D.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  RepublicBank  Corporation,  Dallas, 
Texas  (trust  company  activities;  Texas): 
To  establish  three  additional  offices  of 
its  subsidiary,  RepublicBank  Trust 
Company,  to  perform  activities  that  may 
be  lawfully  carried  on  by  a  trust 
company,  in  the  manner  authorized  by 
federal  and  state  law,  including  serving 
as  trustee,  providing  stock  transfer  and 
registrar  activities  and  providing  agency 
and  custodial  services.  These  activities 
will  be  performed  in  the  State  of  Texas 
and  will  be  conducted  from  offices 
located  in  Harris  County,  San  Antonio, 
and  Richmond,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  July  20, 1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Arkansas.  Mississippi  and  Tennessee): 
To  continue  to  engage,  through  its  four 
indirect  subsidiaries.  Finance  America 
Credit  Corporation,  a  Delaware 
corporation,  FinanceAmerica 
Corporation,  a  Louisiana  corporation, 
FinanceAmerica  Corporation,  a 
Mississippi  corporation,  and 
FinanceAmerica  Industrial  Plan  Inc.,  a 
Mississippi  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance.  (Property  insurance 
will  be  offered  only  in-Tennessee  as 
permitted  under  Section  56-6-20  of  the 
Tennessee  Insurance  Code.  There  will 
be  no  property  insurance  offered  in 
either  the  States  of  Arkansas  or 
Mississippi).  The  aforementioned  types 
of  credit-related  insurance  are 
permissible  under  Section  4(c)(8)(A) 
and/or  4(c)(8)(D)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  by 
the  Garn-St  Germain  Depository 
Institutions  Act  of  1982.  Such  activities 
will  include,  but  not  be  limited  to. 
making  consumer  installment  loans  and 
loans  to  businesses,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
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credit-related  property  insurance.  These 
activities  will  be  conducted  from  three 
existing  offices  located  in  Memphis. 
Tennessee;  Shreveport,  Louisiana;  and 
Southaven,  Mississippi.  Both  the 
Memphis  and  Shreveport  offices  will 
each  serve  the  additional  state  of 
Arkansas.  The  Southaven  office  will 
serve  the  entire  States  of  Mississippi. 
Arkansas  and  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  July  20, 1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles.  California  (financing,  leasing 
and  servicing  activities;  United  States): 
To  engage  through  its  subsidiary. 
Security  Pacific  Public  Finance,  Inc.,  in 
governmental  financing,  leasing  and 
servicing  activities  with  respect  to 
personal  property  and  equipment  and 
real  property.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Public  Finance,  Inc.  in  Los 
Angeles,  California,  serving  the  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  July  20. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-17058  Filed  6-23-63:  8;4S  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  Vinton  Corp.  et  al. 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction  and  Waiting  Period  Terminated, 
Effective: 

(1)  83-0372— The  Vinton  Corporation's 
proposed  acquisition  of  voting  securities  of 
Oregon  Portland  Cement  Company.  June  9. 
1983. 

(2)  83-0382— Martin  Marietta  Corporation's 
proposed  acquisition  of  all  voting  securities 
of  Mathematica  Incorporated.  June  9, 1983. 

(3)  83-0383 — Joseph  M.  Cvengros'  proposed 
acquisition  of  certain  assets  of  Anaconda 
Metal  Hose  Division  and  Anaconda  Magnet 
Wire  Division  (Atlantic.  Richfield  Company, 
UPE),  June  9, 1983. 

(4)  83-0388— The  Continental  Corporation's 
proposed  acquisition  of  all  voting  securities 
of  the  CPI  Group,  Inc..  (Automatic  Data 
Processing,  Incorporated,  UPE),  June  9. 1983. 

(5)  83-0392— C.  Malcom  Cooper  & 
Associates,  Inc.,  (Richard  J.  Riordan,  UPE) 
proposed  acquisition  of  all  voting  securities 
of  Continental  Plastic  Beverage  Bottles,  Inc., 
(The  Continental  Group,  Inc.,  UPE),  June  9, 
1983. 

(6)  83-0401— Chartrain  Corporation's. 
(Raymond  A.  Rich,  UPE)  proposed 
acquisition  of  all  voting  securities  of  All-Steel 
Incorporated,  (RCA  Corporation,  UPE),  June 
9,1983. 

(7)  83-0406— Amfac  Incorporated's 
proposed  acquisiUon  of  all  voting  securities 
of  Holmes  Serum  Company,  Incorporated, 
(Henry  L.  Hillman,  UPE),  June  9, 1983. 

(8)  83-0409— Stanhome,  Incorporated's 
proposed  acquisition  of  voting  securities  of 
Enesco  Imports  Corporation,  June  9, 1983. 

(9)  Transaction  Number  83-0330:  Andrew 
Corporation's  proposed  acquisition  of  all 
assets  of  Grasis  Corporation  (August  R. 
Grasis,  UPE),  June  1, 1983. 

(10)  Transaction  Number  83-0331: 
Southeastern  Savings  and  Loan  Company's 
proposed  acquisition  of  voting  securities  of 
Scottish  Savings  and  Loan  Association, 
Incorporated,  June  2, 1983. 

(11)  Transaction  Number  83-0334:  IFINT 
S.A.'s  proposed  acquisition  of  voting 
securities  of  R.C.  Cement  Company, 
Incorporated,  June  2, 1983. 

(12)  Transaction  Number  83-0336:  C.  J. 
Giroir,  Jr.'s  proposed  acquisition  of  all  voting 
securities  of  National  Bancshares 
Corporation,  June  1, 1983. 

(13)  Transaction  Number  83-0352:  Minerals 
and  Resources  Corporation  Limited's 
proposed  acquisition  of  certain  voting 
securities  of  Engelhard  Corporation,  June  2, 
1983. 

(14)  Transaction  Number  83-0353:  Emerson 
Electric  Company's  proposed  acquisition  of 
Bell  St  Howell  Magnetics,  Inc.:  Bell  &  Howell 
Devices,  Inc.:  Bell  &  Howell  Electronic 
Systems,  Inc.;  and  Data  Laboratories  Limited 
Plus.iBell  and  Howell  Company.  UPE),  June 
1. 1983. 

(15)  Transaction  Number  83-0358:  Clevepak 
Corporation's  proposed  acquisition  of  voting 
securities  of  Interpace  Corporation,  June  2, 
1983. 

(16)  Transaction  Number  83-0359:  Clevepak 
Corporation's  proposed  acquisition  of  all 
"voting  securities  of  Interpace  Corporation, 
June  2,  1983. 

(17)  83-0390— Grand  Metropolitan  Public 
Limited  Company's  proposed  acquisition  of 


all  voting  securities  of  Children's  World 
Incorporated,  June  13, 1983. 

(18)  Transaction  Number  83-0368:  The 
National  Federation  of  Agricultural  Co- 
operative Associations'  proposed  acquisition 
of  certain  assets  of  Estech  Incorporated, 
(Esmark,  Incorporated,  UPE),  June  6, 1983. 

(19)  Transaction  Number  83-0357:  James 
River  Corporation  of  Virginia's  proposed 
acquisition  of  substantially  all  the  assets  of 
Diamond  International  Corporation,  (Sir 
James  Goldsmith,  UPE)  June  7, 1983. 

(20)  Transaction  Number  B3-0342:  The 
Coca-Cola  Bottling  Company  of  New  York 
Incorporated's  proposed  acquisiton  of  all 
voting  securities  of  The  Piiiladelphia  Coca- 
Cola  Bottling  Company,  (The  Coca-Cola 
Bottling  Company,  UPE)  June  6, 1983. 

(21)  83-0431 — Harvey  Wagner's  proposed 
acquisition  of  voting  securities  of  Infoswitch 
Corporation.  (Datapoinf  Corporation,  UPE), 
June  14, 1983. 

(22)  83-0387— Bouygues,  S-A.'s  proposed 
acquisition  of  all  voting  securities  of  HDR. 
Inc.,  (Charies  W.  Durham,  UPE),  June  14, 
1983. 

(23)  83-0398— Apex  Oil  Company's 
proposed  acquisition  of  all  assets  of 
Commonwealth  Oil  Refining  Company 
Incorporated,  June  14, 1983. 

(24)  83-0396  and  83-0397— Kaneb  Services 
Incorporated's  proposed  acquisition  of 
certain  voting  securities  of  Scientific 
Software  Corporation  in  exchange  for  the 
assets  of  Intercomp  Resources  Development 
and  Engineering,  Incorporated.  June  14, 1983. 

(25)  83-0399— Grace  Geothermal 
Corporation's  proposed  acquisition  of  certain 
assets  of  Shell  California  Production,  Inc., 
(Royal  Dutch  Petroleum  Company,  UPE),  June 
14, 1983. 

(26)  83-0404— Sperry  Corporation's 
proposed  acquisition  of  voting  securities  of 
Trilogy  Limited,  June  14, 1983. 

(27)  Transaction  Number  83-0367:  Hercules 
Incorporated's  proposed  acquisition  of  voting 
securities  of  Erbamont  N.V.  (Montedison, 
S.p.A.,  UPE),  June  2, 1983. 

(28)  Transaction  Nunlber  83-0373: 
Monumental  Corporation's  proposed 
acquisition  of  all  voting  securities  of  First 
Federated  Life  Insurance  Company,  June  2, 
1983. 

(29)  83-0395— The  Penn  Central 
Corporation's  proposed  acquisition  of  all 
voting  securities  of  Gulf  Energy  and 
Development  Corporation,  June  10. 1983. 

(30)  83-0379— Reading  &  Bates 
Corporation's  proposed  acquisition  of  voting 
securities  of  Green  Companies  (Green 
International.  Inc.,  UPE),  June  10, 1983. 

(31)  83-0380— Leighton  Holdings  Limited's 
proposed  acquisition  of  voting  securities  of 
Green  Companies,  (Green  International,  Inc.. 
UPE),  June  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington,  D.C.  20580.  (202)  523-3894. 


By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 

[FR  Doc.  83-17073  Piled  6-23-83:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Offic* 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  17. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Poisoning  Report  (0910-0023) — 

Extension/no  change 
Respondents:  Poison  control  centers 

located  in  public  or  private  hospitals. 

health  science  universities  or  local 

public  health  agencies. 
OMB  Desk  Officer:  Richard  Eisinger 

National  Institutes  of  Health 

Subject:  Application  Materials:  National 
Institutes  of  Health  Medical  Staff 
Fellowship  Program  (0925-0006) — 
Extension/no  change 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
health 

Subject:  Evaluation  of  the  National 
Center  for  Health  Statistics  Population 
Based  Surveys — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Prospective  Evaluation  of 
Hospital  Personnel  Exposed  to  Blood 
from  Patients  writh  Acquired  Immune 
Deficiency  Syndrome  via  the 
Parenteral  Route — New. 
Respondents:  Hospitals  and  individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  End  Stage  Renal  Disease 
(ESRD)  Medical  Information  System 
(HCFA-2744.  2745  and  2746}— 
Revision 

Respondents:  ESRD  transplant  facilities 


Subject:  Hospice  Statements  of 

Reimbursements  (0938-0177) — 

Extension/no  change 
Respondents;  Hospices  participating  in 

the  Medicare  Hospice  Demonstration 
Subject:  Hospital  and  Hospital  Health 

Care  Complex  Cost  Report  (HCFA 

2552-83)— Revision 
Respondents:  Hospitals  and  hospital 

health  care  complexes  participating  in 

the  Medicare  program 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Office  of  Child  Support 
Enforcement  (OCSE)  Quarterly  Report 
of  Collections  (0910-0238,  OCSE-34}— 
Revision 
Respondents:  State  OCSE  offices 
Subject:  Office  of  Child  Support 
Enforcement  (OCSE)  Quarterly 
Application  for  Grant  Award  (0960- 
0239.  OCSE-65}— Revision 
Respondents:  State  OCSE  offices 
Subject:  Office  of  Child  Support 
Enforcement  (OCSE)  Quarterly  Budget 
Estimates  (0960-0226,  OCSE-25)— 
Revision 
Respondents:  State  OCSE  offices 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Ot^cer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer) 

Dated:  June  17, 1983. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc.  83-18864  Filed  6-23-83;  8:4S  un) 
najNG  COOC  41S0-04-M 


Low-Wage  Labor  Marfcet  Studies; 
Applications  for  Grants 

Pursuant  to  Section  lllOA  of  the 
Social  Security  Act  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter  the  Assistant  Secretary)  is 
seeking  applications  from  researchers 
affiliated  with  non-profit  organizations 
for  grants  for  research  in  the  area  of 
low-wage  labor  markets. 

A.  Type  of  Application  Requested 

This  announcement  seeks 
applications  for  projects  to  develop  and 
conduct  a  program  of  research  and 
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analysis  relating  to  low-wage  labor 
markets  and  the  role  of  these  markets  in 
welfare  policies.  The  following 
paragraphs  describe  this  general  area  of 
interest  in  greater  detail.  Applications 
should  be  for  projects  that  will  address 
one  or  more  of  the  priority  areas 
discussed  below;  other,  closely  related 
issues  may  also  be  included  if  they  are 
shown  to  be  relevant  to  the  general  area 
of  interest. 

Low-wage  labor  markets  are,  of 
course,  critical  in  providing  employment 
and  income  to  the  low-income 
population.  Within  this  population 
current  and  potential  welfare  recipients 
are  a  subject  of  major  policy  concern, 
and  concern  for  them  leads  to  an 
interest  in  the  labor  markets  in  which 
they  participate.  Improved 
understanding  of  the  nature  and 
operation  of  low-wage  labor  markets  is 
thus  critical  for  evaluating:  (1)  The  role 
jobs  in  these  markets  do  play  in 
providing  income  for  the  low-income 
population,  in  particular  for  current  and 
potential  welfare  recipients,  and  (2]  the 
role  they  can  be  expected  or  encouraged 
to  play  in  the  future. 

Specific  questions  that  occur  in  this 
context  include  some  of  the  following: 

•  What  jobs  offer  stable  employment 
and/or  on-the-job  training  to  low-wage 
workers?  What  other  characteristics  are 
associated  with  these  jobs?  What 
selection  criteria  do  employers  use  to 
hire  and  retain  employees  for  these 
jobs?  Do  the  jobs  and  selection  criteria 
vary  with  the  characteristics  of 
employees  (including  prior  welfare 
receipt)? 

•  Do  current  or  former  welfare 
recipients  generally  find  jobs  that  offer 
stable  employment?  To  the  extent  that 
previous  experience  and  schooling  is  an 
important  selection  criteria  for  jobs  that 
offer  stable  employment,  does  a  period 
of  receipt  of  welfare  income  have  a 
distinct  effect  on  the  probability  of  being 
hired  and  retained? 

•  Do  current  or  former  welfare 
recipients  generally  find  jobs  that  offer 
on-the-job  training?  To  the  extent  that 
employees  bear  the  costs  of  on-the-job 
training,  cem  employers  be  offered 
incentives  in  addition  to  wage  subsidies 
to  hire  welfare  recipients  for  jobs  that 
offer  on-the-job  training? 

To  answer  questions  such  as  these,  it 
is  necessary  to  develop  a  much  better 
understanding  than  is  presently 
available  of  the  low-wage  labor  markets 
in  which  the  welfare  population 
participates  and  of  firms'  decisions 
about  hiring,  training,  retaining,  and 
promoting  low-wage  workers. 

Methods  that  are  appropriate  for 
project  application  include  both 
theoretical  work  and  empirical 


investigations  that  are  well-grounded  in 
economic  theory.  Projects  with 
theoretical  aspects  should  be  designed 
to  include  meaningful  empirical  tests,  or 
at  least  to  lead  to  testable  propositions. 
If  these  propositions  are  not  testable 
with  existing  data,  needs  for  further 
data  should  be  explicitly  elaborated. 

Potential  users  of  the  research  to  be 
supported  by  these  grants  include 
employers,  non-profit  agencies  assisting 
low-skilled  workers  with  employment 
problems,  university  researchers,  and 
various  governments. 

1 .  Priority  areas  for  research. 

a.  Characteristics  in  low-wage 
markets.  What  charactristics  in  addition 
to  wages  distinguish  low-wage  jobs  from 
high-wage  jobs,  and  distinguish  some 
low-wage  jobs  from  others? 
Characteristics  of  particular  interest 
may  be  identified  with  the  employee 
(e.g.,  demographic  characteristics, 
education,  etc.),  with  the  employer  (e.g., 
nature  of  business,  product  demand, 
cyclical  sensitivity,  location,  etc.).  or 
with  the  jobs  themselves  (e.g..  fringe 
benefits,  turnover,  potential  for  wage 
growth  or  promotion,  on-the-job 
training,  etc.). 

Published  research  has  investigated 
some  of  these  characteristics,  but  this 
priority  area  deserves  further 
exploration  both  to  capture  a  finer  level 
of  detail  on  the  relationships  between 
the  characteristics  of  employees, 
employers,  and  the  jobs  themselves,  and 
to  create  a  broader  picture  of  the  market 
or  markets  in  which  these 
characteristics  are  exchanged. 
Questions  that  may  be  addressed 
include:  Are  there  several  different 
markets  for  low-wage  labor?  Can 
different  markets  be  distinguished  by 
the  employees  and  employers  who 
participate  in  them,  and  thus  by  the 
characteristics  exchanged  in  them?  Are 
employees  mobile  among  the  markets  in 
which  they  potentially  participate? 

Data  from  the  Employment 
Opportunity  Pilot  Projects  (EOPP)  may 
be  useful  for  examining  this  question. 
(Applicants  may  obtain  information  on 
these  data  with  the  application  forms.) 
Other  potential  sources  include  the 
National  Longitudinal  Surveys  and  the 
Panel  Study  of  Income  Dynamics.  Since 
it  is  possible  that  no  single  data  set  will 
have  all  the  desired  characteristics  for 
this  study,  investigators  are  encouraged 
to  explore  possibilities  for  combining 
and  piecing  together  information  from  a 
variety  of  sources. 

b.  Trends  in  low- wage  labor  markets. 
Trends  in  low-wage  labor  markets  and 
important  influences  on  these  trends  are 
also  matters  of  great  interest.  Although 
previous  research  addresses  many 
questions  relevant  to  this  priority  area. 


developing  a  more  comprehensive 
picture  of  the  determinants  of  trends  in 
the  distribution  of  low-wage  jobs  is  now 
necessary. 

Questions  that  may  be  addressed  in 
developing  this  comprehensive  picture 
include:  How  has  the  niunber  and 
distribution  of  low-wage  jobs  changed 
over  time,  say  over  the  past  twenty  or 
twenty-five  years?  How  has  this 
accorded  with  trends  such  as  those  in 
occupations,  regional  and  metropolitan 
economic  development,  occupational 
composition  of  employment  within 
industries,  shifts  in  the  age/sex/race 
distribution  of  the  population  and  the 
labor  force,  and  changes  in  the 
population  on  welfare?  Are  the  effects  of 
changes  in  the  firm's  business 
environment,  such  as  changes  in  the 
demand  for  final  goods,  taxes,  or 
welfare  and  jobs  programs,  discernible? 

Data  limitations  are  expected  to 
interfere  with  obtaining  as  detailed  a 
picture  of  these  trends  as  may  be 
possible  in  studying  the  characteristics 
listed  for  priority  area  a.  Nonetheless, 
creative  use  of  available  data  such  as 
those  collected  by  the  Bureau  of  Labor 
Statistics  and  the  Census  Bureau  should 
enable  a  general  picture  to  be  drawn, 
particulary  if  combined  with  information 
derived  from  the  first  area. 

c.  Firm  employment  decisions.  In 
addition  to  information  on  the  array  of 
jobs  observable  in  the  market, 
developing  better  information  on  how 
firms  decide  on  the  number  and 
characteristics  of  the  jobs  they  offer  is 
also  desirable.  A  variety  of  decisions 
are  related  to  the  characteristics  and 
number  of  jobs  firms  offer  to  the  market, 
such  as  the  mix  of  capital  and  labor  to 
employ,  the  wage  and  fringe  benefit 
packages  to  offer,  and  choice  of 
recruiting  and  hiring  strategies.  All  of 
these  decisions  are  arrived  at  by  the 
firm  in  a  context  shaped  by  economic 
conditions,  training  programs  and 
subsidies,  and  tax  provisions  such  as 
property  taxes,  investment  tax  credits, 
depreciation  allowances,  and 
employment  tax  credits.  Explanation  of 
firms'  employment  decisions  can  serve 
to  illuminate  the  patterns  of  jobs 
observed  in  priority  areas  a  and  b  by 
focusing  on  the  role  of  firms  on  the 
demand  side  of  the  labor  market. 

Questions  relevant  to  studying 
demand  for  low-wage  labor  include: 
How  are  firms'  decisions  about 
production,  physical  and  human  capital 
investment,  and  employment  and 
promotion  of  particular  kinds  of  workers 
related?  How  have  tax  provisions, 
including  both  those  aimed  at  promoting 
employment  aad  those  aimed  at 


promoting  investment,  affected  these 
decisions? 

While  many  of  these  questions  have 
been  investigated  at  length,  the  effects 
of  firms'  decisions  on  the  jobs  offered  to 
low-skilled  workers  are  not  well 
understood.  Exploration  of  this  topic 
may  require  examining  new  and 
underexploited  data  sources,  such  as  the 
data  from  EOPP.  Li  addition, 
investigators  may  be  able  to  make 
useful  suggestions  about  specific  needs 
for  additional  data  and  about  methods 
for  obtaining  it. 
2.  Types  of  projects  excluded. 
In  consideration  of  the  intent  of  this 
announcement,  applications  proposing 
field  survey  operations,  case  studies  of 
particular  finns  or  industries,  or 
concentrating  primarily  on  the  concerns 
of  a  local  service  delivery  organization, 
will  not  be  considered  for  funding. 
The  last  decade  of  labor  market 
research  has  significantly  enhanced  our 
empirical  knowledge  of  the  labor-supply 
decisions  of  workers,  particularly  low- 
income  workers,  and  of  the  effects  of 
specific  government  training  programs. 
Our  knowledge  of  these  decisions  is  in 
marked  contrast  to  our  knowledge  of 
other  aspects  of  these  labor  markets,  as 
articulated  above.  This  grant 
announcement  solicits  research  to 
explore  heretofore  unexamined  or 
unconfirmed  general  economic 
relationships  between  low-wage  labor 
markets  and  the  welfare  population. 
Consequently,  it  is  not  the  intent  of  this 
grant  announcement  to  promote 
research  that  concentrates  on  labor 
supply,  nor  on  evaluations  of  specific 
government  training  programs,  and 
application  for  projects  of  this  sort  vrill 
not  be  considered. 

3.  Content  and  organization  of 
application. 

The  application  must  begin  with  a 
cover  sheet,  followed  by  the  required 
application  forms  and  an  abstract  of  the 
application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  the  application.  The  cover 
sheet  should  clearly  specify  which  of  the 
priority  areas  described  above  the 
application  addresses.  Applicants  may 
apply  to  more  than  one  priority  area, 
using  separate  applications,  or  a  joint 
application  for  priority  areas  a  and  b  if  a 
combined  research  project  is  proposed. 
The  abstract  should  summarize  the 
proposal  in  not  more  than  two  pages. 
Each  application  should  carefully 
describe  the  issues  to  be  examined, 
hypotheses  to  be  tested,  methodology 
proposed  for  testing  the  hypotheses, 
data  sources  to  be  uaed,  and  anticipated 
products  of  the  research,  as  well  as 
relating  the  expected  products  to  policy 
issues.  Resumes  of  staff  should  be 


included,  as  should  a  full  budget  for  the 
proposed  project. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regulations  on  June  9, 
1981. 

C.  Effective  Date  and  Duration 

1.  The  grant  awarded  to  this 
announcement  is  expected  to  be  made 
on  or  about  September  30. 1983. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Section  F 
and  G  below. 

3.  Applicants  should  present  a  work 
plan  and  budget  covering  a  one  year 
period.  Follow  on  funding  for  continued 
related  work  may  be  considered  at  the 
end  of  the  first  year.  However,  the 
respondents  to  this  announcement  are 
only  required  to  submit  an  apphcation 
for  the  first  year;  the  applications  will  be 
evaluated  only  on  the  research  proposed 
for  the  first  year. 

D.  Statement  of  Funds  Availability 

1.  It  is  expected  that  about  $250,000 
will  be  available  for  the  award  of  grants 
pursuant  to  this  announcement.  It  is 
expected  that  projects  will  be  selected 
for  funding  in  all  three  of  the  pnority 
areas,  but  an  award  might  cover  more 
than  one  area  should  that  course  be 
determined  to  be  in  the  best  interests  of 
the  government.  Approximately  $75,000 
is  expected  to  be  allocated  to  each 
priority  area. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants  or  to  make  any  award. 

E.  Applications  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  needs 
defined  in  section  A  (as  well  as 
additional  areas  of  interest  persuasively 
shown  to  be  relevant  ty  the  grantee).  If 
judged  relevant,  the  application  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Ten  (10)  copies  of  each 
application  are  required  except  from 
government  applicants,  who  may  submit 
three  (3)  copies. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance. 


according  to  the  criteria  set  forth  in  item 
5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  apphcation. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applicationa  should  be 
limited  to  30  double-spaced  typed  pages, 
exclusive  of  forms,  abstract,  resumes, 
and  the  proposed  budget;  they  should 
neither  be  unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  showTi  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  providing 
individuals  and  organizations  concerned 
with  the  issues  discussed  in  Section  A 
above  with  improved  bases  for  making 
decisions  about  these  issues.  (20  points.) 

b.  The  potential  usefulness  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (20  points.) 

c.  The  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modehng 
strategies,  choice  of  data,  and  othar 
procedures.  (25  points.) 

e.  The  qualifications  and  experience 
of  personnel.  (30  points.) 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  apphcation  was 
sent  by  registered  or  certified  mail  not 
later  than  August  12, 1983.  as  evidenced 
by  the  U.S.  Postal  Service  postmarit  on 
the  wrapper  or  envelope,  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service. 

G.  Hand-Delivered  Applicatioiu 

An  apphcation  to  be  hand-dehvered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-dehvered 
applications  will  be  accepted  daily 
between  9KX)  a.m.  and  4:30  p.m^ 
Washington,  D.C.,  time,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Apphcations  will  not  be 
accepted  after  close-of-business  on 
Friday,  August  12, 1983. 
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H.  DisposidoD  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either:  (a)  Approve  the  application 
whole  or  in  part;  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

I.  Application  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulations  shall  be  obtained 
from,  and  applications  submitted  to: 
Grants  Officer.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
SW.,  Room  457F,  Hubert  H.  Humphrey 
Building,  Washington,  D.C.  20201,  Phone 
(202)  245-1794.  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  August  1, 1983. 

].  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog. 

Dated;)uly  17. 1983. 
Rot>ert ).  Rubin, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc  «3-17(n  Filed  6-23-83;  8:45  ami 
BILLING  CODE  4160-17-M 


Food  and  Drug  Administration 

(FDA  225-83-7000] 

Memorandum  of  Understanding 
Between  ttie  Environmental  Protection 
Agency  and  the  Food  and  Drug 
Administration;  Drug/  Pesticide 
Products  for  Use  on  or  In  Animals; 
Extension  of  Comment  Period;  Stay  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the 
Environmental  Protection  Agency  (EPA) 
are  extending  the  period  for  submitting 
comments  on  a  Memorandum  of 
Understanding  on  "drug/pesticide" 
products  for  use  on  or  in  animals.  FDA 
has  received  several  requests  for  the 


extension  and  is  granting  it.  FDA  is  also 
staying  the  effective  date. 

DATE:  Comments  by  August  19, 1983. 

ADDRESS:  Written  comments,  data,  and 
iniormation  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTRACT. 

Andrew  Beaulieu,  Bureau  of  Veterinary 
Medicine  (HFV-210),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3044. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of  May 
20, 1983  (48  FR  22799)  the  Memorandum 
of  Understanding  defining  the  current 
responsibilities  of  FDA  and  EPA 
regarding  drug/pesticide  products  for 
use  on  or  in  animals.  Since  the 
agreement  shifted  responsibility  for 
certain  products  from  EPA  to  FDA,  a  30- 
day  period  for  comments  was  provided. 

Several  parties  have  asked  FDA  to 
extend  the  comment  period  by  60  days. 
They  said  that  the  30-day  period  given 
was  not  adequate  to  enable  them  to 
review  and  evaluate  the  effect  of  the 
agreement  and  to  prepare  comments  on 
it. 

After  carefully  evaluating  the 
requests,  FDA  has  concluded  that  an 
extension  is  appropriate  to  provde 
adequate  time  to  prepare  comments. 
FDA  recognizes  the  significance  of  the 
issues  involved  and  wishes  to  ensure 
that  all  interested  parties  have  a  fair 
amount  of  time  for  comment.  Therefore, 
FDA  has  concluded  that  the  comment 
period  should  be  extended  an  additional 
60  days. 

In  view  of  the  extension  of  the 
comment  period,  the  announced  date  of 
effectiveness  of  the  Memorandum  of 
Understanding,  July  30, 1983,  is  stayed. 
The  new  date^w  the  agreement  to 
become  effective  is  September  19, 1983, 
unless  comments  received  by  August  19, 
1983,  warrant  further  consideration  by 
either  agency.  If  this  occurs,  a  further 
stay  of  the  effective  date  will  be 
announced  in  the  Federal  Register. 

Interested  persons  may.  on  or  before 
August  19, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
Memorandum  of  Understanding.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  June  20, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  July  19,  8:30 
a.m.,  Lister  Hill  Auditorium,  National 
Institute  of  Health,  BIdg.  38A,  8600 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  Mary  Ann  Tourault, 
National  Center  for  Drugs  and  Biologies 
(HFN-830),  Food  and  Drug 
Administration,  Bldg.  29,  8800  Rockville 
Pike,  Bethesda,  MD  20205;  301-496-5241. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates' 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  ending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  consider  current  criteria 
for  the  safety  and  purity  of  plasma 
derivatives.  This  forum  is  designed  to 
ascertain  current  research  data 
regarding  the  etiology  of  Acquired 
Immunodeficiency  Syndrome  (AIDS), 
the  clinical  criteria  for  its  diagnosis,  and 
a  possible  relationship  to  the  safety  of 
plasma  derivatives. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 


separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  m.ay  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  v.'ill  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  June  20,  1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
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Office  of  Human  Development 
Services, 

President's  Committee  on  Mental 
Retardation;  Program  Quarterly  Full 
Committee  Meeting 

Tunes  and  Dates 

June  27, 1983  from  7:30  am  to  5:30  p. 
June  28,  1983  8:30  am  to  5:30  pm. 
June  29, 1983  7:30  am  to  4:00  pm. 

Place 

Napa  Holiday  Inn,  3425  Solano 
Avenue,  Napa  California. 

Status 

The  meetings  are  open  to  the  public. 
An  interpreter  for  the  deaf  will  be 
available  upon  advance  requests.  All 
locations  are  barrier  free. 

Matters  To  Be  Discussed 

(1)  Reports  by  Steering  Commetlee 
will  be  given.  The  Commiteee  plans  to 
discuss  critical  issues  concerning 
deinstitutionalization,  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness,  simplification  of 
service  delivery  and  other  issues 
relevant  to  the  Committee's  goals. 

(2)  The  Committee  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  programs  and 
services  for  persons  who  are  mentally 
retarded. 

(3)  The  Committee  is  charged  with  the 
responsibility  of  evaluating  the 
adequacy  of  current  practices  in 
programs  for  the  retarded,  and 
reviewing  legislative  proposals  that 
affect  the  mentally  retarded.  Contact 
person  for  more  information:  Dominic 
Mastrapasqua,  Acting  Executive 
Director,  300  "C"  Street,  S.W..  Room 
4061-North  Building.  Washington.  DC 
20201;  (202)  24S-7634. 

Dominic ).  Mastrapasqua, 

Acting  Executive  Director  President's 
Committee  on  Mental  Retardation. 
June  21, 1983. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Aftairs 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  tiie  Paperwork  Reduction 
Act  (44  U3.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 


requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7340. 

Titie:  Contracts  for  Prospecting  and 
Mining  on  Indian  Lands  (except  oil  and 
gas);  Oil  and  Gas  Mineral  Contracts. 

Bureau  Form  Numbers:  BLA-5439, 
BIA-154h.  B1A-I55b,  BL\-5424.  BIA- 
154b,  BIA-154e. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Corporations,  partnerships,  individuals 
involved  with  leasing  Indian  minerals. 

Annual  Responses:  21.225. 

Annual  Burden  Hours:  7181.25. 

Bureau  Clearance  Office:  Diana  Loper 
(202)  343-3574. 

Dated:  June  15.  1983. 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 
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Bureau  of  Land  Management 

Southern  Appalachian  Federal  Coal 
Production  Region,  Alabama;  Draft 
Environmental  Impact  Statement  (EIS) 
Availability 

AGNECY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY.  Pursuant  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Department  of  the  Interior,  has  prepared 
the  Draft  Southern  Appalachian 
Regional  Coal  EIS  U.  which  analyzes  a 
second  round  of  proposed  competitive 
leasing  of  Federal  coal  in  the  Southern 
Appalachian  Coal  Production  Region, 
Alabama  Subregion.  The  BLM  has  made 
copies  of  tile  draft  EIS  available  for 
public  review  and  is  seeking  public 
comment  on  the  document. 

Four  coal  leasing  alternatives  are 
considered:  (1)  Lease  3  underground  and 
4  surface-minable  tracts  containing  180 
million  tons  of  in-place  Federal  coal 
resoruces;  (2)  lease  3  underground  and 
12  surface-minable  tracts  containing  184 
million  tons  of  in-place  Federal  coal 
resources;  (3)  lease  4  underground  and 
12  surface-minable  tracts  containing  211 
million  tons  of  in-place  Federal  coal 
resources;  and  (4)  no  further  competitive 
Fetleral  leasing  (No  Action). 
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In  addition,  the  BLM  is  issuing  a  call 
for  submission  to  the  BLM  of  surface 
owner  consents  given  by  qualified 
surface  owners  that  would  permit 
surface  mining  of  Federal  coal  on  the 
identified  tracts  where  the  Federal  coal 
is  overlain  by  privately  owned  surface. 
DATES:  Written  comments  on  the  draft 
EIS  will  be  accepted  on  or  before  August 
31.  1983.  A  formal  pubhc  hearing  to 
accept  written  comments  and  to  receive 
testimony  will  be  held  from  9:00  to  11.00 
a.m.  on  August  31, 1983. 

Information  concerning  the  filing  of 
surface  owners  consent  agreements,  or 
evidence  thereof,  is  contained  in  the 
Supplementary  Information  section  of 
this  notice. 

ADDRESSES:  Written  comments  on  the 
draft  EIS  should  be  sent  to  the  EIS  Team 
Leader.  Jackson  District  Office,  Bureau 
of  Land  Management,  Jackson  Mall 
Office  Center,  300  Woodrow  Wilson, 
Suite  3495,  MS  39213.  Single  copies  of 
the  draft  EIS  may  be  obtained  from  the 
EIS  Team  Leader  at  the  address  listed 
above  and  from  the  Eastern  States 
Office.  Bureau  of  Land  Management,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304  and  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management, 
18th  and  C  Streets,  N.W..  Washington, 
D.C.  20240.  Information  related  to 
surface  owner  consent  agreements  is 
contained  in  the  Supplementary 
information  section  of  this  notice. 
FOR  FURTHER  INFORMAION  CONTRACT: 
Bob  Todd,  EIS  Team  Leader,  Jackson 
District  Office,  Bureau  of  Land 
Management,  Jackson  Mall  Office 
Center,  300  Woodrow  Wilson,  Suite 
3495,  lackson,  MS  39213. 
SUPPLEMENTARY  INFORMATION:  The  draft 
EIS.  which  is  part  of  the  leasing  process 
under  the  Federal  Coal  Management 
Program  (43  CFR  3400),  anaylzes  the 
impacts  that  would  result  from  the 
development  of  16  Federal  coal  tracts 
proposed  for  leasing  in  a  3-county  area 
of  Alabama.  In  addition,  the  EIS 
analyzes  the  cumulative  regional 
impacts  of  four  alternative  leasing 
levels,  including  the  no  action 
alternative,  as  well  as  other  related 
regional  developments  in  the  Southern 
Appalachian  Federal  Coal  Production 
Region,  Alabama  Subregion. 

Public  comments  on  the  draft  EIS  are 
being  sought  before  preparing  the  final 
EIS  and  should  be  sent  to  the  EIS  Team 
Leader  at  the  address  listed  above.  All 
comments  on  the  draft  EIS,  whether  oral 
or  written,  which  are  received  by 
August  31, 1983,  will  receive  equal 
consideration  in  the  preparation  of  the 
final  EIS. 

A  public  hearing  has  been  scheduled 
to  accept  written  and/or  oral  comments 


on  the  draft  statement.  The  hearing  will 
consist  of  a  morning  session  from  9:00  to 
11.00  a.m.  in  the  Black  Warrior  Room, 
Stagecoach  Inn,  4810  Skyland  Boulevard 
East,  Tuscaloosa,  Alabama,  on  August 
31, 1983. 

Those  individuals  wishing  to  testify  in 
the  public  hearing  should  notify  the  EIS 
Team  Leader  in  writing  at  the  address 
listed  above  by  August  26, 1983.  This 
notification  should  identify  the 
organization  that  is  being  represented  (if 
speaking  for  an  organization)  and 
should  be  signed  by  the  individual  who 
will  be  testifying.  The  cutoff  date  is 
necessary  so  that  a  speaker's  list  can  be 
reviewed  in  the  BLM  Eastern  States  and 
Jackson  District  Offices  on  the  day 
before  the  public  hearing. 

Only  one  person  will  be  allowed  to 
represent  the  views  of  a  single 
organization.  However,  if  a  member  of 
an  organization  wishes  to  speak  as  a 
private  citizen,  the  testimony  will  be 
permitted.  Speakers  will  be  heard  in  the 
order  set  forth  on  the  list.  After  the  last 
listed  speaker  has  been  heard,  the 
presiding  officer  will  consider  the 
request  of  any  person  present  who 
wishes  to  testify. 

At  the  public  hearing  on  the  draft  EIS, 
oral  testimony  of  ten  minutes  duration 
will  be  accepted  from  each  person  in 
lieu  of,  or  in  addition  to,  any  written 
comments.  The  10-minute  limitation  will 
be  strictly  enforced  by  the  presiding 
officer.  The  complete  text  of  prepared 
remarks  should  be  filed  at  the  hearing 
and  will  be  included  as  part  of  the 
hearing  record  regardless  of  whether  or 
not  the  speaker  completed  those 
remarks  in  the  allotted  10  minutes. 

Copies  of  the  draft  EIS  are  available 
for  inspection  at  the  following  locations: 

Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304. 

Jackson  District  Office,  Jackson  Mall 
Office  Center,  300  Woodrow  Wilson, 
Suite  3495,  Jackson,  MS  39213 

Office  of  Public  Affairs,  Bureau  of 
Land  Management,  Room  5600, 18th  and 
C  Streets,  N.W..  Washington,  D.C.  20240 

In  accordance  with  43  CFR  Part  3427 
of  the  coal  management  regulations,  the 
BLM  is  also  requesting  that  written 
surface  consent  agreements,  or  evidence 
thereof,  given  by  qualified  surface 
owners  for  lands  wihin  the  region  be 
submitted  to  the  appropriate  BLM  State 
Office  at  the  address  given  above.  Valid 
written  consent  for  lands  in  which  the 
ownership  of  the  surface  is  held  by 
qualified  surface  owners,  where  the 
ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government, 
will  be  accepted  until  a  yet-to-be 
determined  date  prior  to  the  lease  sale 
for  the  specific  lands  involved.  The 


actual  deadline  for  submission  of 
written  consents  shall  be  determined 
after  the  lease  sale  dates  have  been 
established,  and  shall  be  published  in 
the  Federal  Register.  It  is  the 
responsibility  of  parties  intending  to  file 
consents  to  be  aware  of  pending  lease 
sale  dates,  as  set  forth  in  an  announced 
regional  lease  sale  schedule,  and 
deadlines  for  submission  of  written 
consents  as  announced  in  the  Federal 
Register.  Section  714(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  states  that,  "The  Secretary 
shall  not  enter  into  any  lease  of  Federal 
coal  deposits  until  the  surface  owner 
has  given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(gg)),  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming  or 
ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  mining 
operations;  or  receive  directly  a  significant 
portion  of  their  income,  if  any,  from  such 
farming  and  ranching  operations:  and 

(3)  Have  met  the  conditions  of  paragraphs 
(gg)  (1)  and  (2)  of  this  subsection  for  a  period 
of  at  least  3  years,  except  for  persons  who 
gave  written  consent  less  than  3  years  after 
they  met  the  requirements  of  both  paragraphs 
(gg)  (1)  and  (2)  of  this  section.  In  computing 
the  3-year  period  the  authorized  officer  shall 
include  periods  during  which  title  was  owned 
by  a  relative  of  such  person  by  blood  or 
marriage,  if,  during  such  periods,  the  relative 
would  have  met  the  requirements  of  this 
subsection. 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.5-5(qq))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  the  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contacts 
between  the  surface  owner  and  any 
other  person  who  is  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.29(d),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 


qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  ovvner(8).  In 
addition,  to  be  considered  valid, 
consents  entered  into  after  the  August  3. 
1977,  enactment  of  the  Surface  Mining 
Control  and  Reclamation  Act  must  be 
transferable  to  whomever  makes  the 
successful  bid  in  a  lease  sale  for  the 
tract  that  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if 
it  provides  that  after  the  lease  sale  for 
the  tract  to  which  the  consent  applies:  (i) 
The  successful  bidder  shall  assume  all 
rights  and  obligations  of  the  holder  of 
the  consent,  including  the  obligation  to 
make  all  payments  to  the  grantor  of  the 
consent  and  to  reimburse  the  holder  of 
the  consent  for  all  money  previously 
paid  to  the  grantor  under  the  consent 
contract;  and  (ii)  neither  the  holder  nor 
the  grantor  of  the  consent  has  any  right 
under  the  consent  contract  to  prevent 
the  successful  bidder  from  assuming  the 
rights  and  obligations  of  the  holder  of 
the  consent  by  imposing  additional  costs 
or  conditions  or  otherwise.  If  a  filing  is 
from  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  request  confirmation, 
in  writing,  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  items  of  the  written 
consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "1  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner  that  has  not 
been  contacted  by,  or  requested  to  enter 
into  any  agreement  with,  a  private  party 
and  who  may  wish  to  give  consent  to 
enter  and  commence  surface  coal  mining 


may  prepare,  sign,  and  submit  a  consent 
document  to  the  BLM  Eastern  States 
Office.  The  consent  document  should 
include  the  information  and 
requirements  specified  earher  in  this 
Notice  in  order  to  constitute  a  valid 
written  consent  as  defined  in  the  coal 
regulations  (43  CFR  3400.0-5(qq))  and 
must  indicate  any  specific  terms  the 
surface  owner  may  request  to  allow 
permission  to  enter  and  commence 
surface  coal  mining.  This  unilateral 
consent  document  must  be  signed  by  a 
private  parfy  prior  to  the  deadline  for 
the  filing  of  consents  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2),  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Eastern  States  Office  at  the 
address  given  above.  Eariy  submission 
of  a  refusal  to  consent,  hereby 
disqualifying  the  specified  lands  from 
further  leasing  consideration,  will  deter 
pressure  from  persons  or  parties  seeking 
to  enter  into  a  consent  agreement  and 
will  prevent  continued  inquiries  by  the 
BLM  of  the  status  of  surface  ovmer 
consent  for  the  specified  lands. 

A  Secretarial  decision  for  leasing  in 
the  Southern  Appalachian  Region  is 
expected  in  March  1984  after  filing  of 
the  final  EIS.  As  part  of  that  decision  the 
Secretary  may  choose  to  hold  a  series  of 
lease  sales  beginning  in  May  1984. 

Dated:  June  21. 1983. 
James  M.  Parker. 
Acting  Director.  Bureau  of  Land  Management. 

Approved: 
Brucfl  Blancbard. 
Director,  Environmental  Project  Review. 

(FR  Doc.  83-17112  Filed  6-23-83;  8:45  am] 
BILUNQ  CODE  4310-S4-M 


Wyoming;  Availability  of  the  Adobe 
Town— Ferris  Mountains  Wilderness 
Draft  Environmental  Impact  Statement 

AGENCY:  Rawlins  District  Office,  Bureau 
of  Land  Management,  Interior. 

ACTION:  Notice  of  Availability  of  the 
draft  environmental  impact  statement. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
the  Adobe  Town — Ferris  Mountains 
Wilderness  Envirorunental  Impact 
Statement  covering  three  wilderness 
study  areas  (WSAs)  in  the  Divide, 
Medicine  Bow,  and  Salt  Wells  resource 
areas  in  Wyoming.  Copies  of  the 


document  are  available  for  public 
review  and  comment. 

In  addition,  notice  is  also  given  that  a 
public  hearing,  as  required  by  Section 
3(d)  of  the  Wilderness  Act.  will  be  held 
in  Rawlins.  Wyoming,  on  July  26,  at  7 
p.m.,  in  the  Jeffrey  Center,  3rd  and 
Buffalo  Streets.  Written  and  oral 
comments  on  the  Wilderness  EIS  will  be 
received  at  that  time. 

DATES:  Written  comments  on  the 
proposed  action  and  alternatives 
contained  in  the  draft  EIS  will  be 
accepted  through  September  23, 1983. 
ADDRESSES:  Written  comments  on  the 
draft  EIS  should  be  sent  to:  District 
Manager,  Bureau  of  Land  Management. 
Rawlins  District  Office,  P.O.  Box  670. 
Rawlins,  Wyoming  82301.  The  draft  EIS 
is  available  for  inspection  at  the 
Rawlins  District  Office,  1300  North 
Third  Street,  Rawlins.  Wyoming  82301. 
SUPPLEMENTARY  INFORMATION: 
Environmental  impacts  that  would  result 
from  implementation  of  the  proposed 
action  and  alternatives  have  been 
analyzed  in  the  draft  EIS.  The  proposed 
action  for  the  two  Adobe  Town  WSA's 
is  No  Wilderness,  Intensive  Resource 
Management.  The  alternatives  are:  No 
Action.  Existing  Management;  Partial 
Wilderness;  and  All  Wilderness. 

The  proposed  action  for  the  Ferris 
Moimtains  WSA  is  Wilderness 
Management.  Tha  alternatives  are:  No 
Action.  Existing  Management.  No 
Wilderness;  and  Enhanced  Wilderness 
Management. 

All  comments  will  be  considered. 
Those  that  raise  questions  or  issues 
concerning  the  effects  of  the  proposed 
actions  or  alternatives,  present  new 
data,  or  question  facts  or  analyses  will 
be  responded  to  in  the  final  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Tigner  or  Gary  Long,  Rawlins 

District  Office,  P.O.  Box  670,  Rawlins, 

Wyoming  82301,  Telephone  (307)  324- 

7171. 

David  |.  Walter. 

District  Manager. 

[FR  Doc  83-16567  Filed  6-23-83:  8:45  un| 
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Minerals  Management  Service 

Outer  Continental  Shelf  Offshore 
Southern  California;  Availability  of 
Draft  Environmental  Impact  Statement 
and  Intent  to  Hold  Public  Hearings 
Regarding  Proposed  Southern 
California  Oil  and  Gas  Lease  Offering 
of  February  1984 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
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(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  a  proposed  southem 
California  oil  and  gas  lease  offering 
consisting  of  about  11.6  million  acres  of 
submerged  lands  on  the  Outer 
Continental  Shelf  (DCS)  offshore 
southern  California  scheduled  for 
February  1984. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager. 
Pacific  OCS  Region,  Minerals 
Management  Service,  1340  W.  6th  Street. 
Los  Angeles,  California  90017. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  in  the  following 
public  libraries: 

W.  Valley  Reg.  Branch  Library.  19036 

Vanowen  Street,  Reseda.  CA  91335 
County  of  Los  Angeles  Library,  Government 

Publications  Unit,  320  W.  Temple.  Los 

Angles.  CA  90012 
San  Diego  County  Law  Library.  1105  Front 

Street,  San  Diego.  CA  9210l" 
San  Diego  Public  Library.  Science  and 

Industry  Dept.,  820  "E"  Street.  San  Diego, 

CA  92101 
Culver  City  Library.  4975  Overland  Avenue. 

Culver  City,  CA  90280 
San  Bernardino  County  Free  Library,  104  W. 

4th  Street,  San  Bernardino.  CA  92401 
Downey  City  Library.  8490  E.  3rd  Street. 

Downey,  CA  90241 
Santa  Ana  Public  Library.  Documents 

Section,  26  Civic  Center  Plaza.  Santa  Ana. 

CA  92701 

Long  Beach  Public  Library,  Government 

Publications  Dept.,  Ocean  and  Pacific,  Long 

Beach,  CA  90802 
University  of  California  Library,  Government 

Publications  Dept..  P.O.  Box  5900, 

Riverside,  CA  92123 
California  State  Polytechnical  University 

Library  Documents  Section,  San  Luis 

Obispo.  CA  92701 
San  Diego  County  Library,  5555  Overland 

Avenue,  San  Diego.  CA  92123 
California  Lutheran  College  Library, 

Mounlclef  Village.  Thousand  Oaks,  CA 

91360 

Anaheim  Pubhc  Library,  500  West  Broadway, 

Anaheim.  CA  92805 
Bodkin.  McCarthy.  Sargent  &  Smith,  707 

Wilshire  Blvd.,  51st  Floor.  Los  Angeles.  CA 

90071 
Oceanside  Public  Library,  615  4th  Street. 

Oceanside.  CA  92054 
Business  A  Economics  Dept.,  Los  Angeles 

Public  Library,  630  W.  5th  Street.  Los 

Angeles,  CA  90071 
California  State  University,  Oviatt  Library, 

Documents  Section,  P.O.  Box  771.  Ventura, 

CA  93001 
San  Diego  State  University  Library,  5300 

Campanile  Drive,  San  Diego.  CA  92182 
San  Diego  State  University.  Malcolm  A.  Love 

Library,  Government  Publications  Dept., 

San  Diego.  CA  92182 
California  State  University  Library. 

Documents  Section,  P.O.  Box  4150, 

Fullerton,  CA  92634 


California  Institute  of  Technology.  Millikan 

Memorial  Library,  Pasadena,  CA  91124 
Riverside  Public  Library.  P.O.  Box  468. 

Riverside,  CA  92506 
Pepperdine  University  Library.  8035  S, 

Vermont.  Los  Angeles.  CA  90044 
Pasadena  Public  Library,  285  E.  Walnut 

Street,  Pasadena,  CA  91101 
University  of  California.  Serials,  SIO  Library, 

C-075C,  La  Jolla,  CA  92093 
San  Clemente  Library,  242  Avenida  Del  Mar. 

San  Clemente,  CA  92672 
University  of  Southem  Calif.,  Government 

Documents  Dept..  P.O.  Box  77983,  Los 

Angeles.  CA  90007 
County  of  Ventura  Library,  Government 

Document.  18111  Nordhoff  Street, 

Northridge,  CA  91220 
Loyola  University,  School  of  Law  Library, 

1440  W.  9th  Street,  Los  Angeles,  CA  90015 
The  Sea  Library,  498  Sycamore  Road,  Santa 

Monica,  CA  90402 
University  of  California,  Government 

Publication  Dept..  General  Library,  P.O. 

Box  19557.  Irvine.  CA  92713 
Santa  Barbara  Public  Library.  Reference 

Section,  P.O.  Box  1019,  Santa  Barbara,  CA 

93102 
University  of  California,  Water  Resources 

Center  Archives,  2081  Engineering  1,  Los 

Angeles,  CA  90024 
Santa  Monica  Public  Library,  1343  6th  Street, 

Santa  Monica.  CA  93102 
Pomona  College  Documents  Collection, 

Honnold  Library,  222  E.  9th  Street, 

Claremont,  CA  91711 
University  of  California,  The  Library 

Government  PublicaHon  Dept.,  Santa 

Barbara.  CA  93106 

In  accordance  with  30  CFR  256.26(b), 
public  hearings  will  be  held  on  July  26, 
1983,  in  the  Cooper  Room  of  the  San 
Diego  Convention  and  Performing  Arts 
Center,  202  C  Street.  San  Diego, 
California  92101;  the  Long  Beach 
Convention  Center,  California  Room  No. 
1,  300  East  Ocean  Boulevard,  Long 
Beach,  California  90802;  and  the  Santa 
Cruz  Room  of  the  Ventura  Holiday  Inn, 
450  Harbor  Boulevard,  Ventura, 
California  93001.  The  hearings  will  begin 
at  8:30  a.m..  local  time.  The  purpose  of 
the  hearings  is  to  receive  comments 
regarding  the  southem  California  OCS 
lease  offering  proposal. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  offshore  southem  California.  In 
addition,  the  proceedings  will  give  the 
Secretary  the  opportunity  to  receive 
further  comments  and  views  of 
concerned  Federal,  State,  and  local 
agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings,  are 
requested  to  contact  the  Regional 


Manager,  Pacific  OCS  Region,  Minerals 
Management  Service,  at  the  above 
address  or  by  phone  at  (213)  688-7234, 
by  4:00  p.m.  July  20, 1983.  Written 
comments  from  those  unable  to  attend 
the  public  hearing  also  should  be 
addressed  to  the  Regional  Manager, 
Pacific  OCS  Region,  Minerals 
Management  Service  at  the  above 
address.  The  MMS  will  accept  written 
testimony  and  comments  on  the  draft 
EIS  until  August  16, 1983.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentation  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  as  part  of  the  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final  EIS 
will  be  prepared. 

Dated:  June  21, 1983. 

Dave  Russell, 

Acting  Director,  Minerals  Management 
Service. 

Approved:  )une  21, 1983. 
Bruce  Blanchard, 

Director.  En  vironwental  Project  Review. 

|FR  Doc.  83-17134  Filed  6-23-83:  8:45  am) 
BILLING  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  govemed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 


follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  govemed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  mles  under  49  CFR  Part  1160 
Subpart  E. 

These  appHcations  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  reguJations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  diat 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherAfise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
No.  1  at  (202)  275-7992. 

Decision  Volume  No.  OPl-226  (F) 

Decided:  June  14, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce,  Carleton,  and  Fortier. 

MC  168510,  filed  June  2. 1983. 
Applicant:  ERNEST  ROY  JOHNSON. 
Route  1,  Box  38,  Jasper,  MN  56144. 
Representative:  Ernest  Johnson  (same 
address  as  applicant).  Transporting /oot/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  ovraer  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI), 

MC  168551,  filed  June  9, 1983. 
Applicant:  BRUCE  MAYES,  d.b.a. 
MAYES  BUS  LINES,  Route  2.  Emory 
Road,  Knoxville,  TN  37918. 
Representative:  Jess  D.  Campbell.  205 
Clinch  Ave.,  Knoxville,  TN  37902,  (615) 
546-2141,  Transporting  posse/i^ers.  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Decision  Volume  No.  OPl-228  (F) 

Decided:  June  13, 1983. 

By  the  Commission,  Review  Board 
Members,  Joyce,  Dowell,  and  Krock. 

MC  154720  (Sub-1),  filed  May  24, 1983. 
Applicant:  GARDEN  STATE  TOURS, 
211  St.,  Mihiel  Drive,  Riverside,  NJ 
08075.  Representative:  Elliott  Bunce, 
Suite  1301, 1600  Wilson  Blvd..  Arlington. 
VA  22209,  (703)-522-0900.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 


MC  168231(A),  filed  May  23, 1983. 
Applicant:  ISLANDER  TRANSIT 
COMPANY,  CORP.,  Oceanfront  at 
Stanton  Rd„  Wildwood  Crest  NJ  08260. 
Representative:  Barry  Weintraub,  Suite 
403,  7700  Leesburg  Pike,  Falls  Church. 
VA  22043.  (703)-442-fl330.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Note. — Applicant  has  concurrently  filed  for 
passenger  contract  authority  docketed  MC- 
168231(B)  published  in  this  same  Federal 
Register  issue. 

MC  168231(B),  filed  May  23, 1983. 
Apphcant:  ISLANDER  TRANSIT 
COMPANY,  CORP.,  Oceanfi-ont  at 
Stanton  Rd..  Wildwood  Crest,  NJ  08260. 
Representative:  Barry  Weintraub,  Suite 
403,  7700  Leesburg  Pike,  Falls  Church. 
VA  22043,  (703}-442-8330.  Transporting 
passengers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  writh  (a)  Wildwood  Board  of 
Education,  (b)  Wildwood  Cathohc  High 
School,  (c)  Wildwood  Crest  Board  of 
Education,  (d)  Bal  Harbor  Motor  Inn.  (e) 
Waikiki  Motor  Inn,  and  (f)  Islander 
Tours,  Inc,  all  of  Wildwood.  NJ, 

Note.— Applicant  has  concurrently  filed  for 
charter  and  special  operations  authority 
docketed  MC-l8823l(A)  pubhshed  in  this 
same  Federal  Register  issue. 

MC  168370,  filed  May  31, 1983. 
Applicant:  MILES  L  MC  GRAW  & 
ROGER  M.  MC  GRAW  d.b.a.  MC 
GRAW  TRUCKING.  1705  Janie.  Billings. 
MT  59105.  Representative:  Joe  Gipe. 
5516  Laurel  Rd..  Billings,  MT  59107-1135, 
(406)-248-3802.  Transporting /oorf  one/ 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
ovraer  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U,S. 
fexcept  AK  and  HI). 

MC  168400,  filed  May  31, 1983, 
AppUcant:  E  4  Y  CUSTOM  TOURS, 
INC..  102-10  66th  Rd.,  Forest  Hills,  NY 
11375  Representative:  Irving  Klein,  1205 
Franklin  Ave..  Garden  City,  NY  11530. 
(516)-746-3050.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
trans  po.-tation. 

MC  168421,  filed  June  2  1983. 
Apphcant:  LIBERTY  SHUTTLE 
CORPORATION.  6fr-10  Thornton  Place, 
Forest  Hills,  NY  11375.  Representative: 
Morton  E.  Kiel.  Two  World  Trade 
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Center.  Suite  1832,  New  York,  NY  10048. 
(212)  466-0220.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Decision  Volume  No.  OPl-230 

Decided:  June  14.  1983. 

By  the  Commission.  The  Review  Board. 
Members  Williams.  Joyce,  and  Fortier. 

MC  168461,  filed  June  3, 1983. 
Applicant:  HACKBARTH  DELIVERY 
SERVICE.  INC.,  1111  S.  Beltline  Hwy., 
Suite  110,  Mobile,  AL  36606. 
Representative:  Robert  E.  Hackbarth, 
701  E.  Salvia  St.,  Mobile,  AL  36606, 
(205)478-6958.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  Mobile  and  Baldwin 
Counties,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  Escambia  and  Santa 
Rosa  Counties,  FL. 

Decision  Volume  No.  234 

Decided:  June  15. 1983. 

By  the  Commission,  the  Review  Board, 
Members  Dowell,  Carleton,  and  Fortier. 

MC  168550,  filed  June  9, 1983. 
Apphcant:  ADH  SERVICES  INC.,  120 
South  20th  Street,  Irvington,  NJ  07111. 
Representative:  Edward  F.  Bowes,  7 
Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068,  (201)  992-2200.  As  a 
broker  o{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

Decided  June  13, 1983. 

Decision  Volume  No.  OPl-236  (F). 

By  the  Commission.  The  Review  Board 
Members,  Dowell.  Joyce,  and  Krock. 

MC  158661  (Sub-1),  filed  June  6, 1983. 
Applicant:  JUDITH  A.  NEELY  AND 
JOHN  W.  NEELY,  d.b.a.  4-1 
DISTRIBUTING  COMPANY,  13812 
Hearthside  Place,  Farmers  Branch,  TX 
75234.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062,  (214)  255-6279.  Transporting /ooc/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168391.  filed  May  31, 1983. 
Applicant:  UPPER  MIDWEST 
ASSEMBLY  &  DISTRIBUTION 
COMPANY.  20385  Iberia  Ave.,  West 
Lakeville,  MN  55044.  Representative: 
Richard  L.  Gill.  1805  American  National 
Bank  Bldg..  Saint  Paul.  MN  55101.  (612) 
224-9454.  As  a  broker,  of  general 


commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168420,  filed  June  1, 1983. 
Applicant:  LENORA  GREGORY,  d.b.a. 
L.  G.  CHARTER  SERVICE,  5101 
Pembridge  Ave.,  Baltimore,  MD  21215. 
Representative:  Lenora  Gregory  (same 
address  as  applicant),  (301)  466-4276. 
Transporting  posse/75e/'s,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168430,  filed  June  3, 1983. 
Applicant:  ERIEVIEW  BROKERS,  INC., 
100  Erieview  Plaza.  Cleveland,  OH 
44114.  Representative:  Colin  Barrett, 
11764  Indian  Ridge  Rd.,  Reston,  VA 
22091,  (703}  860-8521.  As  a  broker,  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168490,  filed  June  7, 1983. 
Applicant:  SOMERSET  UMOUSINE 
SERVICE.  INC..  d.b.a.  AEROBUS.  104 
Park  St..  Troy.  MI  48084.  Representative: 
Robert  D.  Schuler.  100  W.  Long  Lake 
Rd.— Suite  102.  Bloomfield  Hills.  MI 
48013,  (313)  645-9600.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI).  • 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168511.  filed  June  7, 1983. 
Applicant:  JAMES  J.  KASPER,  d.b.a. 
Wisconsin  Freight  Brokers.  2503 
Rudolph  Rd.,  Eau  Claire.  WI  54701. 
Representative;  James  J.  Kasper  (same 
address  as  applicant),  (715)  834-5790.  As 
a  broker,  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  121420  (Sub-25(A)),  filed  June  2. 
1983.  Apphcant:  DART  TRUCKING 
COMPANY,  INC..  61  Railroad  St.  P.O. 
Box  89,  Canfield,  OH  4406. 
Representative:  Michael  Spurlock,  275 
East  State  St.,  Columbus,  OH  43215, 
(614)  228-8575.  Transporting  5e/7eray 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  has  concurrently  filed  a 
fitness  application  docketed  MC-121420  Sub 
25  (B)  published  in  this  same  Federal  Register 
issue. 

For  the  following,  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP-2-276 

Decided  June  17, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce.  Krock.  and  Williams. 
(Member  Krock  not  participating.) 


MC  111662  (Sub-4),  filed  June  1, 1983. 
Applicant:  LUND  COACHES,  INC.,  P.O. 
Box  158,  Wilmington,  IL  60481. 
Representative:  Robert  M.  O'Donnell, 
145  W.  Wisconsin  Ave.,  Neenah,  WI 
54956,  414-722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  IL,  IN,  ML  and  WI,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  127872  (Sub-1),  filed  June  1,  1983. 
Applicant:  GREENHELD  AND 
MONTAGUE,  TRANSPORTATION 
AREA,  382  Deerfield  St.,  Greenfield,  MA 
01301.  Representative:  James  M.  Bums, 
1365  Main  St.,  Suite  403,  Springfield,  MA 
01103,  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  CT,  DE, 
FL,  GA,  MA.  ME,  MD,  NC,  NH.  NJ.  NY, 
PA,  RI,  SC,  VA,  VT,  WV,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately  funded  ofaarter  and  special 
transportation. 

MC  168182,  filed  May  20, 1983. 
Applicant:  HOUDAY  MOTOR  COACH, 
INC.,  4190  Greenwillow,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701, 
208-343-3071.  Transporting  (1) 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S., 
(2)  shipments  weighing  100  pounds  or 
less,  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S.,  (3) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (4) 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  the  U.S.,  for  the  account  of  the  United 
States  Government,  Idaho  State 
Government,  Idaho  State  University,  the 
Church  of  Jesus  Christ  of  Latter  Day 
Saints  (Mormons),  and  Up  With  People, 
Inc.,  of  Tucson,  AZ. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168482,  filed  June  6, 1983. 
Applicant:  PETER  BREGA 
INCORPORATED,  Kings  Highway,  P.©. 
Box  152.  Valley  Cottage,  NY  10989. 
Representative:  John  N.  Mecchella,  4 
Laurel  Rd.,  New  City,  NY  10956.  (914) 
638-1050.  Transporting  possengere,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 


Note.-Applicant  seeks  to  provide  privately 
funded  charter  and  special  transportation. 

MC  168492,  filed  June  8, 1983. 
Applicant:  J  V  H  ENTERPRISES,  INC.. 
d.b.a.  LA  FRONTIERA  BROKERAGE, 
21203  A  Hawthorne  Blvd.,  Suite  5242. 
Torrance.  CA  90509.  Representative: 
James  Van  Hosen  (same  address  as 
applicant).  213-316-1886.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168503.  filed  June  7. 1983. 
Applicant:  PETER  GALLYOT,  d.b.a. 
CHARTER  ENTERPRISES, 
INCORPORATED,  783  Fairway  Dr.. 
Bensenville.  IL  60106.  Representative: 
Peter  Gallyot  (same  address  as 
applicant),  312-860-2980.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note.-Applicant  seeks  to  provide  privately 
funded  charter  and  special  transportation. 

MC  168512.  filed  June  6, 1983. 
Applicant:  BEST  LIMOUSINE 
COMPANY,  INC.,  8536  Ridgeway  St., 
Philadelphia,  PA  19111.  Representative: 
Alan  R.  Squires,  818  Widener  Bldg.,  1339 
Chestnut  St.,  Philadelphia,  PA  19107. 
215-564-3880.  Transporting  passe/7gere. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.-Applicant  seeks  to  provide  privately 
funded  charter  and  special  transportation. 

MC  168513.  filed  June  7, 1983. 
Applicant:  D  &  U  ENTERPRISES.  INC.. 
118  Monahan  Ave..  Dunmore,  PA  18512. 
Representaiive:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.,  NW,  Washington,  DC 
20036,  202-296-2900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  Ak  and  HI). 

MC  168552,  filed  June  9, 1983. 
Applicant:  JOHN  A.  GRAFF,  d.b.a. 
GRAFF  TRANSPORT  SYSTEMS,  1905 
South  Ist  St.,  Milwaukee,  WI  53204. 
Representative:  John  A.  Graff,  (same 


address  as  applicant),  414-645-0414.  As 

a  broker  of  general  commodities  (excepl Decided:  June  16. 1983. 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

.  MC  168563,  filed  June  9,  1983. 
Apphcant:  J  &  J  BUS  COMPANY.  INC., 
889  Frelinghuysen  Ave.,  Newark,  NJ 
07114.  Representative:  James  M.  Bums, 
1365  Main  St.,  Suite  403,  Springfield.  MA 
01103.  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-300 

Decided:  June  16,  1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  Krock  and  Dowell. 

MC  39678  (Sub-1),  filed  June  6, 1983. 
Applicant:  HARMON  &  REGALIA,  INC., 
4  Seventh  St.,  Englewood  Cliffs,  NJ 
07632.  Representative:  Ronald  I.  Shapss, 
450  7th  Ave.,  New  York,  NY  10123.  (212) 
239-4610.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP5-301 

Decided:  June  16,  1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Carleton.  and  Joyce. 

MC  162549  (Sub-2),  filed  June  9, 1983. 
Applicant:  RIVER  CITY  FOREST 
PRODUCTS,  INC..  Indiana  Hwy.  60,  P.O. 
Box  52,  Borden,  IN  47106. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602,  (502)  223-8244.  To 
operate  as  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-302 


household  goods),  between  points  in  the 
U.S. 

MC  168562,  filed  June  9, 1983. 
Applicant:  H  &  M  BUS  COMPANY, 
INC.,  Rt.  1,  Bonanza  Circle,  Piedmont, 
SC  29673.  Representative:  David  D. 
Cantrell.  Jr.,  P.O.  Box  955,  209  East  First 
Ave..  Easley.  SC  29640,  (803)  859-3317. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Greenville,  Anderson. 
Laurens.  Pickens  and  Spartanburg 
Counties,  SC,  and  extending  to  points  in 
FL,  AL,  MS,  LA,  GA,  SC.  NC,  TN,  KY, 
VA,  WV,  OH.  MD.  PA.  NY,  NJ.  DE.  and 
DC. 


By  the  Commission.  Review  Board 
Members  Joyce.  Fortier,  and  Krock. 

MC  168379.  filed  May  27. 1983. 
Applicant:  SCHOOL  SERVICES,  INC., 
2208  N.  Ash,  Ponca  City,  OK  73601. 
Representative:  William  P.  Parker,  4400 
N.  Lincoln.  Suite  10,  Oklahoma  City.  OK 
73105,  (405)  424-3301.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applifcant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168398.  filed  June  1, 1983. 
Applicant:  TSE.  P.O.  Box  8129  216  Trade 


St.,  Missoula.  MT  59807.  Representative: 
Robert  H.  RouUier  (same  address  as 
applicant).  (406)  728-5510.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168418.  filed  May  31, 1983. 
Apphcant:  MONTICELLO  BUS 
SERVICE.  INC..  200  South  West  Union 
St.,  Monticello,  IL  61856.  Representative: 
Bruce  E.  Pinks  (same  address  as 
applicant),  217-762^5091.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168489,  filed  June  7, 1983. 
Applicant:  WESTWAYS  TRANSPORT. 
INC..  P.O.  Box  391,  Burlington,  WA 
98233.  Representative:  Reed  L  Sherer, 
242  Cervantes,  Lake  Oswego,  OR  97034. 
(503)  63&-5220.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 

Volume  No.  OP5-303 

Decided:  June  17, 1983. 

By  the  Commission.  Review  Board 
Members  Williams,  Parker  and  Joyce 
(Meml)er  Parker  not  participating). 

MC  27518,  (Sub-1).  filed  June  1. 1983. 
Applicant:  CHESHIRE 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  425,  Lower  Main  St.,  Keene, 
NH  03431.  Representative:  James  M. 
Bums,  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103,  413-781-8205. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  145198.  (Sub-  2(b)).  filed  June  8, 
1983.  Applicant:  PENN  TRANSFER, 
INC.,  131  North  Summit  St.  Akron,  OH 
44309.  Representative:  Michael  Spurlock. 
275  East  State  St.  Columbus.  OH  43215, 
(614)  228-8575.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

|FR  Doc  83-17099  Filed  ft-Z3-S3;  8:«5  ami 
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Motor  Carrier  Permanent  Authority 
Decisions;  Dectsion-Notic* 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only)  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 


UMI 


VOL 


29072 


Federal  Register  /  Vol.  48.  No.  123  /  Friday,  June  24,  1983  /  Notices 


household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1180,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are 'not  allowed.  Some  of  the 
applications  may  have  been  m.odified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 


broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  1 
at  (202)  275-7992 
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Decided,  June  14, 1983. 
By  the  Commission,  Review  Board, 
Members,  Joyce,  Carleton,  and  Fortier. 

FF-700,  filed  June  6, 1983.  Applicant: 
AMERICAN  MOPAC 
INTERNATIONAL,  INC.,  P.O.  Box  571. 
Corte  Madera,  CA  94925. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW.,  Washington,  DC  20006, 
(202)  833-8884.  f^a  &  freight  forwarder  m 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 


baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  120451  (Sub-4),  filed  June  6, 1983. 
Applicant:  NEW  ENGLAND 
FURNITURE  EXPRESS,  INC.,  203  East 
Broadway,  Gardner,  MA  01440. 
Representative:  Kenneth  E.  Miller  (same 
address  as  applicant),  (617)  632-7200. 
Transporting /um//ure  and  fixtures,  (a) 
between  points  in  CT,  RI,  and  Albany, 
Columbia,  Fulton.  Montgomery. 
Rensselaer.  Saratoga.  Schenectady  and 
Washington  Counties.  NY.  and  (b) 
between  points  in  CT.  RI,  and  Albany, 
Columbia,  Fulton,  Montgomery, 
Rensselaer,  Saratoga,  Schenectady,  and 
Washington  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
KL\.  NH,  and  VT. 

MC  134820  (Sub-17).  filed  June  3, 1983. 
Applicant:  R.S.  ALBRIGHT,  INC.,  P.O. 
Box  81025,  833  S.  First  St.,  Kent,  WA 
98108.  Representative:  James  T.  Johnson, 
1610  IBM  Bldg.,  Seattle,  WA  98101,  (206) 
783-2243.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  144520  (Sub-1),  filed  June  8, 1983. 
Applicant:  HANS  BODY  SHOP,  1720 
State  St.,  Bettendorf,  lA  52722. 
Representative:  Steven  C. 
Schoenebaum,  1100  Carriers  Bldg.,  601 
Locust,  Des  Moines,  lA  50309,  (515)  283- 
2076.  Transporting  Disabled  or 
repossessed  motor  vehicles  and 
replacement  motor  vehicles,  between 
points  in  lA,  IL,  IN,  MO,  WI,  NE  and 
MN. 

MC  155931  (Sub-1),  filed  June  8, 1983. 
Applicant:  DARRELL  W.  BOWMAN, 
d.b.a.  AERODYNE  EXPRESS,  740  River 
Loop  *2,  Eugene,  OR  97404. 
Representative:  Darrell  W.  Bowman 
(same  address  as  applicant),  (503)  688- 
0660.  Transporting  food  and  related 
products,  between  points  in  AR,  ID,  LA, 
OK.  OR,  TX,  and  WA. 

MC  158651  (Sub-13),  filed  June  7, 1983. 
Applicant:  GRAEBEL  VAN  UNES,  INC.. 
719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  67S- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United 
Telecommunications,  Inc.,  of  Westwood, 
KB. 

MC  163710  (Sub-5),  filed  June  8, 1983. 
Applicant:  WESTERN  UQUID 
TRANSPORT,  2120  Harbor  St.,  Pittsburg. 
CA  94585.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108,  (415)  986-8696. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(s) 
with  Union  Chemicals  Division, 
Petrochemical  Group,  of  Union  Oil 
Company  of  California,  of  Schaumburs 
IL. 

MC  168450,  filed  June  3,  1983. 
Applicant:  P.  A.  TRANSPORTATION. 
INC..  St.  B,  10365  N.  Vancouver  Way. 
Portland.  OR  97217.  Representative: 
Paula  A.  Chamberlain  (same  address  as 
applicant).  (503)  289-6841.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  P.  A.  Transport  Brokers. 
Inc.,  of  Portland,  OR. 
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Decided:  June  13, 1983. 

By  the  Commission,  Review  Board, 
Members  Joyce.  Dowell,  and  Krock. 

MC  57241  (Sub-3),  filed  May  31, 1983. 
Applicant:  GRANT'S  EXPRESS,  INC., 
230  Southwest  Cut-Off  (rear),  Worcester. 
MA  01604.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960,  (617)  535-5430.  Transporting 
general  commodities  except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  NH,  ME,  VT,  RI,  CT,  NY 
and  NJ. 

Note. — Approval  of  the  authority  in  this 
proceeding  is  conditioned  upon  the  prior  or 
co-incidental  cancellation  of  the  authority  in 
Certificate  of  Registration  No.  MC-57241. 

MC  112210  (Sub-6),  filed  May  23, 1983. 
Applicant:  ROBERT  G.  OWEN 
TRUCKING.  INC..  49  Ohio  St..  Navarre. 
OH  44662.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St.,  P.O.  Box  97, 
Dublin.  OH  43017.  (614)  889-2531. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  wholesale 
grocers,  and  (2)  pulp,  paper  and  related 
products,  between  those  points  in  and 
east  of  WI.  IL,  MO,  AR  and  LA. 

Note.— This  issuance  of  a  certificate  in  this 
proceeding  will  be  conditioned  upon  the  prior 
or  coincidental  cancellation  of  permits  No. 
MC-112210,  Sub  2,  Sub  3,  Sub  4  and  Sub  5  at 
the  applicants  request. 

MC  127550  {Sub-12),  filed  May  31, 
1983.  Applicant:  BOSCH  TRUCKING 
COMPANY,  INC.,  5600  South 
Washington  St.,  Bartonville,  IL  61607. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Montgomery 
Ward  Company,  of  Chicago.  IL. 


MC  156720  (Sub-1),  filed  May  23, 1983. 
Applicant:  McNEILL  TRUCKING 
COMPANY,  INC.,  Box  456,  Calico  Rock. 
AR  72519.  Representative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center,  Des. 
Moines.  lA  50309,  (515)  245-4300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Yankee 
Express,  Inc.,  of  Perry,  lA. 
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Decided:  June  14, 1983. 

By  the  Commission,  The  Review  Board. 
Members  Williams,  Joyce  and  Fortier. 

W  1290  (Sub-4),  filed  May  23, 1983. 
Applicant:  CROSS-SOUND  FERRY 
SERVICES,  INC.,  2  Ferry  St.,  P.O.  Box 
.   33,  New  London.  CT  06320. 
Representative:  Eugene  D.  Gulland,  1201 
Pennsylvania  Ave.,  NW.,  P.O.  Box  7566. 
Washington,  DC  20044,  (202)  662-5504. 
To  operate  as  a  common  carrier,  by 
water,  by  self-propelled  vessels,  in 
interstate  and  foreign  commerce,  in  the 
transportation  oi passengers,  general 
commodities,  automobiles  with 
passengers,  and  tractors,  trailers  and 
trucks,  between  New  London,  CT,  on 
the  one  hand,  and,  on  the  other, 
Montauk,  Long  Island,  NY. 

MC  94201  (Sub-208),  filed  May  25, 
1983.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta.  GA  30316. 
Representative:  Gerald  D.  Colvin.  Jr.. 
601-09  Frank  Nelson  Bldg..  Birmingham. 
AL  35203.  (205)  251-2881.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  Clorox 
Company,  of  Oakland.  CA,  and  its 
divisions. 

MC  117201  (Sub-63),  filed  May  25, 
1983.  Applicant:  INTERSTATE 
DISTRIBUTION  CO.,  8311  Durango 
S.W.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  239,  Renfon,  WA 
98055,  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodites  in  bulk,)  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Pay  "N  Save  Corporation,  of 
Seattle,  WA. 

MC  138420  {Sub-56),  filed  June  6, 1983. 
Applicant;  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC..  P.O.  Box  147. 
Cleveland.  WI  53015.  Representative; 
Wayne  W.  Wilson.  150  East  Oilman  St.. 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosive. 


household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143831  (Sub-4),  filed  May  24, 1983. 
Applicant:  CLIFF  VIESSMAN.'lNC, 
Clarkfield,  MN  56223.  Representative; 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  food  and  related  products. 
between  points  in  Lyon  County,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165191,  filed  May  24, 1983. 
Applicant;  CHRISTIAN  SCHMIDT,  Rt.  5, 
Box  650,  Easton,  MD  21601. 
Representative;  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113,  (215)  365- 
5141.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MD  and  PA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA. 

MC  166281  (Sub-1).  filed  June  3. 1983. 
Applicant:  L.  W.  MILLER 
TRANSPORTA-nON.  INC..  1180  W.  2nd 
N..  Logan.  UT  84321.  Representative: 
Bruce  W.  Shand.  Ste.  280.  311  S.  State 
St..  Salt  Lake.  UT  84111.  (801)  531-1300. 
Transporting  buidling  materials,  metal 
products,  and  machinery,  between  those 
points  in  the  U.S.  in  the  west  of  MT. 
WY.  CO.  NM  and  TX  (except  AK  and 
HI). 

MC  168491.  filed  June  6, 1983. 
Applicant:  DOW  TRANSPORT.  INC.. 
308  Knickerbocker  Ave..  Paterson.  NJ 
07503.  Represntative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934,  (201) 
234-0301.  Transporting  ^e/?e/TD/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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Decided:  June  14, 1983. 

By  the  Commission,  The  Review  Board. 
Members  Dowell,  Joyce  and  Fortier. 

MC  7840  (Sub-47)  filed  May  23. 1983. 
Applicant;  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  P.O.  Box  211, 
Watertown,  NY  13601.  Representative; 
E.  Stephen  Heisley,  1919  Pennsylvania 
Ave.,  NW.,  Suite  500,  Washington,  DC 
20006,  (202)  828-5015.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR  and  LA. 

MC  129410  (Sub-34).  filed  June  2. 1983. 
Applicant;  BONCOSKY 
TRANSPORTATION.  INC..  1301 
Industrial  Drive.  Algonquin.  IL  60102. 
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Representative:  Carl  L  Steiner.  135 
South  LaSalle  St..  Chicago.  IL  60603, 
(312)  236-9375.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Boncosky  Brokerage  and  Leasing 
Co.,  of  Algonquin.  IL. 

MC  147311  (Sub-10).  filed  June  2. 1983. 
Applicant:  T  &  S  TRANSPORTATION. 
INC.,  7420  Rancu  Rd..  P.O.  Box  9729, 
Richmond,  VA  23228.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210,  (703)  525-4050. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152420  {Sub-3),  filed  June  6, 1983. 
Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Rd., 
Wellesiey,  MA  02181.  Representative: 
James  E.  Mahoney,  148  State  St.,  Boston, 
MA  02109,  (617)  523-2660.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Newton 
Buying  Corporation,  of  Framingham,  MA 
and  Eagle  Can  Co.,  of  Peabody,  MA. 

MC  154050  (Sub-7),  filed  May  26, 1983. 
Applicant:  CARRIER  SYSTEMS 
INTERNATIONAL  MOTOR  FREIGHT, 
INC.,  2000  Market  St..  Philadelphia.  PA 
19103.  Representative:  James  W. 
Patterson.  1800  Penn  Mutual  Tower.  510 
Walnut  St.,  Philadelphia,  PA  19106,  (215) 
925-8300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154381  (Sub-3),  filed  May  17, 1983. 
Applicant:  PRETLOW  BROS. 
TRUCKING  CO.,  INC.,  121  E.  Marshall 
St.,  Richmond,  VA  23219. 
Representative:  Revardo  C.  Pretlow 
(same  addi-ess  as  applicant).  (804)  649- 
0875.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodites  in 
bulk),  between  points  in  CA  and  those 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  Hne  between  the  U.S.  and 
Canada,  under  continuing  contract(8) 
with  Military  Traffic  Management 
Command,  of  Washington,  D.C. 

MC  159460  (Sub-1),  filed  June  2. 1983. 
Applicant:  AZAR  NUT  COMPANY. 


INC.,  6975  Commerce,  El  Paso.  TX  79915. 
Representative:  Alan  Mundell  (same 
address  as  applicant),  (915)  779-1212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  El  Paso  County 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AZ.  AR,  CA,  CO.  CT,  FL, 
GA,  IL  IN,  L\.  KS,  KY,  LA,  MD,  MA.  MI, 
MN.  MT,  NE,  NJ.  NM.  NY.  NC,  OH.  OK. 
OR,  PA.  SC,  SD,  TN,  TX.  UT,  VA,  WA. 
WI  and  WY. 

MC  167951,  filed  May  10, 1983. 
Applicant:  CONSOUDATED 
WHOLESALE,  P.O.  Box  467,  Hampton. 
GA  30228.  Representative:  David  L. 
Capps,  P.O.  Box  924.  Douglasville,  GA 
30133,  (404)  949-7756.  Transporting  (1) 
fertilizer  and  horticulture  supplies,  (2) 
food  and  related  products,  (3)  textile 
mill  products,  and  (4)  textile  waste, 
between  points  in  CA,  and  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  AK.  CA,  CO.  DE.  FL,  GA,  ID,  IL. 
IN.  L\,  KS.  KY.  LA.  MD,  MI.  MS,  MO. 
NE.  NV,  NJ,  NM,  NY,  NC,  OH.  OK,  OR, 
PA,  SC,  TN,  TX,  UT.  VA,  WV.  WY  and 
DC. 

MC  168251.  filed  May  23. 1983. 
Applicant:  BLADES  FARMS.  11993 
Silver  Falls  Hwy,  SE,  Aumsville,  OR 
97325.  Representative:  Roger  Blades 
(same  address  as  appUicant).  (503)  769- 
2202.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Cedar  Lumber,  Inc.,  of 
Mill  City,  OR. 
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Decided:  June  15, 1983. 

By  the  Commission,  The  Review  Board, 
Members  Dowell,  Carleton,  and  Forntier. 

MC  110420  (Sub-862),  filed  June  7. 
1983.  Applicant:  QUALITY  CARRIERS, 
INC..  100  Waukegan  Road,  P.O.  Box 
1000.  Lake  Bluff,  IL  60044. 
Representative:  Michael  V.  Kaney  (same 
address  as  applicant),  (312)  295-5700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft,  Inc.,  of 
Glenview,  EL 

MC  138550  (Sub-3),  filed  June  6. 1983. 
Applicant:  W.  SMITH  CARTAGE  CO. 
INC..  7013  Sands  Road,  Crystal  Lake,  IL 
60014,  Representative:  James  R.  Madler, 
120  W.  Madison  Street.  Chicago,  IL 
60603,  (312)  712-6525,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IN,  KY,  MI,  MN.  MO.  NE, 
OH.  TN,  AL  WI,  FL  and  GA. 


MC  142630  (Sub-8),  filed  June  8, 1983. 
Applicant:  FUGAZY  EXPRESS,  INC.. 
767— 3rd  Avenue,  New  York,  NY  10017. 
Representative:  Arthur  Wagner,  342 
Madison  Avenue,  New  York,  NY  10173, 
(212)  755-9500.  Over  regular  routes, 
transporting  possen^ers,  (1)  between 
Stratford,  CT,  and  New  York,  NY.  from 
Stratford  over  access  roads  to  CT  Hwy 
110.  then  over  CT  Hwy  110  to  junction 
CT  Hwy  15  (Merritt  Parkway),  then  over 
CT  Hwy  15  to  Interstate  Hwy  678 
(Hutchinson  River  Parkway),  then  over 
Interstate  Hwy  678  to  Whitestone 
Bridge,  then  over  Whitestone  Bridge  and 
Interstate  Hwy  678  to  junction  Grand 
Central  Parkway,  then  over  Grand 
Central  Parkway  to  LaGuardia  Airport, 
then  over  Grand  Central  Parkway  to 
Interstate  Hwy  678  (Van  Wyck 
Expressway),  then  over  Van  Wyck 
Expressway  to  John  F.  Kennedy 
International  Airport,  and  return  over 
the  same  route,  (2)  betv.reen  New  Haven, 
CT,  and  New  York,  NY,  from  New 
Haven  over  access  roads  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  678 
(Hutchinson  River  Parkway),  then  over 
Interstate  Hwy  678  to  Whitestone 
Bridge,  then  over  Whitestone  Bridge  and 
Interstate  Hwy  678  to  John  F.  Kennedy 
International  Airport,  and  return  over 
the  same  route,  and  (3)  between 
Hutchinson  River  Parkway  at  or  near 
Harrison,  NY,  and  Interstate  Hwy  95  at 
or  near  Portchester,  NY,  over  Interstate 
Hwy  287,  serving  all  intermediate  points 
in  connection  with  routes  (1)  through  (3) 
above. 

Note:  Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B). 

MC  146050  (Sub-7),  filed  June  2, 1983. 
Applicant:  ALPHA  &  OMEGA 
TRANSPORT,  INC.,  P.O.  Box  31004. 
Charlotte.  NC  28231.  Representative: 
Joseph  L.  Steinfeld,  Jr.,  915  Pennsylvania 
Bldg.,  425— 13th  Street,  N.W., 
Washington,  DC  20004,  (202)  737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  154621  {Sub-6),  filed  June  9, 1983. 
Applicant:  MONROE  WAREHOUSE 
COMPANY,  INC.,  P.O.  Box  2525. 
Monroe,  LA  71207.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205,  (601)  948-6820. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  MISCO,  Inc., 
Motor  Supply  Warehouse,  Inc.,  and  Poly 
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Processing,  Inc.,  all  of  Monroe,  LA, 
White  Rock  Beverage,  Inc.,  of 
Whitestone,  NY,  and  Bancroft  Bag,  Inc., 
of  West  Monroe,  LA,  and  its 
subsidiaries. 

MC  168500,  filed  June  6, 1983. 
Applicant:  MCDONALD  TRUCKING, 
INC.,  344  Plainfield  Avenue,  Edison,  NJ 
08817.  Representative:  Joseph  C.  Bonk, 
2100  Oak  Tree  Road,  Edison,  NJ  08820, 
(201)  494-1234.  Transporting  [\]  pet  food 
and  (2)  printed  matter,  between  points 
in  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Foster 
Canning  Co.,  Inc..  of  Farmingdale,  NJ,  in 
(1)  and  General  Freight,  Inc.,  of  Teaneck, 
NJ,  in  (2)  above. 

MC  168530,  filed  June  8, 1983. 
Applicant:  ROYAL  MOTOR 
EXPRESSWAYS,  INC.,  1801  S.  21st 
Street,  Parsons,  KS  67357. 
Representative:  Charies  L  Williams 
(same  address  as  applicant),  (316)  421- 
3890.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR,  CO,  FL, 
CA.  lA.  IL  IN,  KY,  KS.  LA,  MI.  MN,  MO, 
MS,  ND,  NE,  NM,  OH,  OK,  SD.  TN,  TX, 
WI.  and  WY.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
§  11343(e)  seeking  an  exemption  from 
the  requirements  of  49  U.S.C. §  11343.  (2) 
file  an  appbcation  under  49  U.S.C. 
§  11343(A),  or  (3)  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1.  Room  2379. 

Decision  Volume  No.  OPl-235  (N) 

Decided:  June  13, 1983. 

By  the  Commission.  The  Review  Board, 
Members  Dowell.  loyce.  and  Krock. 

MC  2900  (Sub-468),  filed  May  31, 1983. 
Applicant:  RYDER  TRUCK  LINES,  INC., 
P.O.  Box  2408,  Jacksonville,  FL  32203, 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant),  (904)  353-3111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Monsanto  Company,  of 
St.  Louis,  MO. 

MC  2960  (Sub-Sb),  filed  May  23, 1983. 
Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS.  INC..  P.O.  Box  4362.  Houston, 
TX  77210.  Representative:  Doyle  G. 
Owens,  P.O.  Box  7735,  Beaumont,  TX 
77706,  (409)  898-8086.  Transporting  iron 
and  steel  articles,  between  points  in 


Orleans  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  Adams 
County,  MS. 

MC  121420  (Sub-25(B)),  filed  June  2, 
1983.  Applicant:  DART  TRUCKING     • 
COMPNAY,  INC.,  61  Railroad  St.,  P.O. 
Box  89,  Canfield,  OH  44406. 
Representative:  Michael  Spurlock,  275 
East  State  St.,  Columbus,  OH  43215, 
(614)  228-8575.  As  a  broker.  o[ general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Note. — Applicant  has  concurrently  filed  a 
non-fitness  application  docketed  MC-121420 
Sub  25(A)  published  in  this  same  Federal 
Register  issue. 

MC  147321  (Sub-9),  filed  June  6. 1983. 
Applicant:  BILL  STARR  TRUCKING, 
INC.,  1041  S.  Vista  Drive,  Independence, 
MO  64056.  Representative:  Alex  M. 
Lewandowski,  1221  Baltimore  Ave.,  Ste. 
600,  Kansas  City,  MO  64105,  (816)  221- 
1464.  TranspoTXing  paper  and  paper 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Bowater  Southern  Paper 
Co.,  of  Calhoun  TN. 

For  the  following,  please  direct  status 
inquiries  about  the  following  to  Team 
Three  (3)  at  (202)  275-5223. 
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Decided:  June  15. 1983. 
By  the  Commission.  Review  Board 
members  Carleton,  Fortier.  and  Krock, 

MC  2934  (Sub-155).  filed  May  31,  1983. 
Applicant;  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  N. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry,  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Arco 
Oil  &  Gas  Co.,  of  Dallas,  TX. 

MC  126904  (Sub-47),  filed  June  3, 1983. 
Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE,  INC.,  R.R,  2,  P.O.  BOX  264 
Freeburg,  IL  62243.  Representative: 
James  W.  Patterson,  1800  Penn  Mutual 
Tower,  510  Walnut  St.,  Philadelphia,  PA 
19106,  (215)  925-8300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135725  (Sub-26),  filed  May  31. 
1983.  Applicant:  FRY  TRUCKING,  INC., 
507  W.  5th  St..  Wilton,  lA  52778. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa,  lA  52501,  (515)  682- 
8154.  Transporting  (1)  chemicals  and 
related  products,  transportation 
equipment,  and  such  commodities  as  are 
dealt  in  or  used  by  auto  parts  dealers, 
between  points  in  IL  LA,  and  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 


GA.  IL.  L\.  KS,  and  MO,  (2)  pulp,  paper 
and  related  products,  and  food  and 
related  products,  between  points  in  lA 
and  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  [3]  food  and  related  products. 
and  chemicals  and  related  products, 
between  points  in  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  FL.  GA. 
IN.  lA,  LA.  MS,  TN,  and  TX. 

MC  147044  (Sub-5),  filed  May  31,  1983. 
Applicant:  SOUTHWEST  TRAILS,  INC., 
6510  Cherry  St..  Long  Beach,  CA  90806. 
Representative:  Marsha  N.  Honda,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
(213)  483-4700.  Transporting  petroleum 
and  petroleum  products,  between  points 
in  CA.  AZ.  and  NV. 

MC  153764  (Sub-3).  filed  May  31. 1983. 
Applicant:  TURNER  TRUCK  SERVICE. 
INC..  Rt.  1,  Box  520K-45.  Blanchard.  OK 
73010.  Representative:  William  P. 
Parker.  4400  N.  Lincoln,  Suite  10, 
Oklahoma  City,  OK  73105.  (405)  424- 
3301.  Transporting /ooc/ona' re/a/erf 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156755  (Sub-2).  filed  May  23, 1983. 
Applicant:  F.A.R.  TRANSPORTATION 
SERVICES,  INC..  P.O.  Box  2273,  Corona, 
CA  91720.  Representative:  Milton  W. 
Flack,  8484  Wilshire  Blvd.,  #840,  BeveHy 
Hills,  CA  90211,  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  157265  (Sub-1),  filed  May  31, 1983. 
Applicant:  D  &  B  TRUCKING,  INC..  3333 
So.  Cicero  Ave.,  Cicero,  IL  60605. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  Suite  618,  Chicago,  IL  60602, 
(312)  236-8225.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159434  (Sub-2).  filed  June  3. 1983. 
Applicant:  FEDERAL  TRANSPORT, 
INC.,  5658  Elmore  Rd.,  Bartlett,  TN 
38134.  Representative:  Thomas  A. 
Stroud,  109  Madison  Ave.,  Memphis,  TN 
38103,  (901)  526-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164604,  filed  May  31, 1983. 
Applicant:  FERGUSON  FARMS 
TRANSPORTATION,  P.O.  Box  AB, 
Green  Forest,  AR  72638.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72702,  (501)  521-8121. 
Transporting  (1)  malt  beverages, 
between  points  in  Pulaski.  Sebastian 
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and  Washington  Counties,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  LA,  MN,  MO,  MS,  NfE,  TN  and 
WA  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  discount,  variety  and 
grocery  stores,  between  points  in  Boone 
County,  AR,  Dale  County,  AL,  Lancaster 
County,  NE  and  Washoe  County,  NV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165565  (Sub-1),  filed  June  3, 1983. 
Applicant:  DAVES  CATTLE 
COMPANY,  INC.,  Rt.  3,  Box  83-B.  York, 
SC  29745.  Representative:  Bruce  M. 
Poore,  P.O.  Box  919,  York,  SC  29745, 
(803)  634-3131.  Transporting /ooc/o/7c/ 
related  products,  between  points  in 
Union  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  NY,  IL. 
KY,  MD,  VA,  AL,  PA.  and  CA. 
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Decided;  June  16. 1983. 

By  the  Commission,  Review  Board 
Members  Knock,  Williams,  and  Dowell. 

MC  46054  (Sub-88),  filed  May  20, 1983. 
Applicant:  BROWN  EXPRESS,  INC., 
P.O.  Box  9244,  San  Antonio,  TX  78204. 
Representative:  Jack  Dawson  (same 
address  as  applicant).  (512)  226-5391. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  TX. 

Note.— Applicant  intends  to  tack  this 
authority  to  its  existing  regular  route 
authority  in  MC-46054  Sub  83X  and  85X. 

MC  53965  (Sub- 209),  filed  May  31. 
1983.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  8717  W.  110th  St.,  Suite  700. 
Overland  Park,  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  26th  Fl.,  Detroit,  Ml 
43226,  (313)  496-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  underi^ 
continuing  contract(s)  with  RalstoA 
Puhna  Company  and  its  subsidiaries,  of 
St.  Louis,  MO. 

MC  110525  {Sub-1328),  filed  May  24, 
1983.  Applicant:  CHf^lCAL  LEAMON 
T.A.NK  UNES.INCTp.O.  Box  200. 
Lionville,  PA  19353.  Representative: 
Edward  J.  Kiley,  1730  M  St.,  NW., 
Washington.  D.C.  20036.  (202)  29fr-2900. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  engaged  in  the  business  of 
manufacturing,  distributing,  or  dealing  in 
bulk  commodities. 

MC  138104  (Sub-113),  filed  May  31. 
1983.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 


Firth  Rd.,  Fort  Worth,  TX  76116,  (817) 
731-8431.  Transporting  ^e/jertj/ 
commodities  (  except  classes  A  and  B 
explosives  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  138635  (Sub-138).  filed  May  27, 
1983.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia,  NC  28053.  Representative:  W. 
C.  Sutton  (same  address  as  applicant), 
(803)  222-4526.  Transporting  ge/?e/-o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(sj  with  Signode 
Corporation  of  Glenview,  IL. 

MC  146554  (Sub-5),  filed  May  31, 1983. 
Applicant:  GEORGE  BRINCKS. 
Templeton,  lA  51463.  Representative: 
Richard  D.  Howe.  600  HubbsU  B!dg..  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  metal  products  between 
points  in  L\,  IL.  IN,  MO.  NE.  and  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  ID,  NE,  UT,  and  WY. 

MC  157485  (Sub-2).  filed  May  31. 1983. 
Applicant:  EVES  TRUCKING  CO,  INC., 
Route  724,  R.D.  1,  Phoenixville.  PA 
19460.  Representative:  Raymond  A. 
Thistle,  Jr  ,  Five  Cottman  Court,  426 
Cottman  St.,  Jenkintown.  PA  19046.  (215) 
576-0131.  Transporting  pefro/euj77  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  end  HI),  under 
continuing  contract(s)  with  West  Bank 
Oil,  Inc.,  of  Pennsauken,  NJ. 

MC  168414  (Sub-1).  filed  .May  31. 19G3. 
Applicant:  G.  C.  EXPRESS,  INC.,  Suite 
1800, 100  E.  Broad  St..  Columbus,  OH 
43215.  Representative:  A.  Charles  Tell 
(same  address  as  applicant),  (614)  228- 
1541.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodites  in 
bulk),  between  points  in  Belmont  and 
Jefferson  Counties,  OH,  and  Hancock 
and  Ohio  Counties.  WV,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168475.  filed  June  6. 1983. 
Applicant:  KEN'NETH  DESKINS,  P.O. 
Box  88,  Felts  Mills.  NY  13G38. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane,  Teaneck.  NJ  07666.  (201) 
836-1144.  Transporting  food  and  related 
products,  between  points  in  NY,  on  the 
one  hand,  and,  en  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
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Decided:  June  16. 1983. 

By  the  Commission,  Review  Board 
Members  Williams.  Dowell.  and  Carleton. 

MC  19105  (Sub-70),  filed  May  31, 1983. 
Applicant:  FORBES  TRANSFER  CO. 


INC.,  P.O.  Box  3547,  Wilson,  NC  27893. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria,  VA  22304.  (703)  751-2441. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK.  and  TX. 

MC  107515  (Sub-1431).  filed  May  26. 
1983.  Applicant:  RTC 
TRANSPORTATION,  LNC.  P.O.  Box 
308,  Forest  Park,  GA  30051. 
Representative:  Robert  W.  Gerson,  127 
Peachtree  St.,  N.E..  Suite  1400.  Atlanta, 
GA  30043,  (404)  658-8045.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives  and  household  goods, 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (exept  AK  and  HI), 
under  continuing  contract(s)  with  Shasta 
Beverages.  Inc..  of  Hayward.  CA,  and 
GTS  Transportation  Services.  Inc.,  of 
San  Jose.  CA. 

MC  108435  (Sab-27),  filed  June  2. 1983. 
Applicant:  G  &  R  TRANSPORT,  LNC. 
4703  Mayflower  Avenue,  Wausau.  WI 
54401.  Representative:  Nancy  J.  Johnson. 
103  East  Washington  Street.  Box  218. 
Crandon,  WI  54520.  Transporting  granite 
and  marble,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  133655  (Sub-234),  filed  May  27, 
1983.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  402535.  Dallas. 
TX  75240.  Representative:  Thomas  E 
Vanderberg,  P.O.  Box  2545,  Green  Bay. 
WI  54306,  (414)  498-7689.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Bowater 
Computer  Forms.  Inc..  of  Piano,  TX. 

MC  134534  (Sub-15),  filed  May  31, 
1983.  Applicant:  BASTERRECliEA 
DISTRIBUTING,  INC.,  P.O.  Box  485, 
Gooding,  ID  83350.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise, 
ID  83701,  (208)  236-5955.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
food  and  grocery  business  houses, 
between  points  in  AZ,  CA.  CO,  ID,  MT. 
NM.  NV,  OR,  TX,  UT,  WA,  and  WT.  (2) 
petroleum,  natural  gas  and  their 
products,  between  points  in  OR,  on  the 
one  hand,  and,  on  the  other,  points  in  ID, 
MT.  OR.  UT,  WA.  and  WY.  and  (3)  such       ^ 
commodities  as  are  dealt  in  or  used  by 
horticultural  supply  companies,  between 
points  in  AZ.  CA,  CO,  ID.  MT.  .NM,  NV, 
OR,  UT,  WA,  and  WY. 

MC  144545  (Sub-i),  filed  June  2. 1983. 
Applicant:  CARRIER  DEVELOPMENT 
CORPORATION,  P  O.  Box  35  Route  208. 
Wallkill,  NY  12589.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck,  NJ  07666,  (201)  838-1144. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NY  and  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148334  (Sub-4),  filed  May  27. 1983. 
Applicant:  BLUE  MOUNTAIN 
TRUCKING  CORPORATION,  P.O.  Box 
86,  Blue  Mountain,  MS  38601. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205,  (601) 
355-3543.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163474  (Sub-1).  filed  May  31,  1983. 
Applicant:  EXPEDITED  AIR  SERVICE. 
INC..  7373  South  6th  Street,  Oak  Creek. 
WI  53154.  Representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53154,  (414)  273-7410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WI.  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL,  and 
(2)  between  Chicago,  IL,  and  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  168464,  filed  June  6, 1983. 
Applicant:  DENNIS  GASTRICH,  d.b.a. 
HIJENAR  TRUCKING.  1190  Ten  Mile 
Rd.,  New  Richmond.  OH  45157. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave.,  P.O.  Box  12241, 
Columbus,  OH  43212.  (614)  481-8821. 
Transporting  iron  and  steel  articles, 
building  materials  and  machinery, 
between  points  in  IL,  IN.  KY,  MD,  MI, 
NC,  OH,  PA,  VA  and  WV. 

MC  168465,  filed  June  3, 1983. 
Applicant:  EUGENE  PLUNK,  d.b.a. 
GENE  PLUNK  TRUCKING,  525  Judge 
Lane,  Central  Point,  OR  97502. 
Representative:  (same  address  as 
applicant).  (503)  826-9085.  Transporting 
building  materials,  between  points  in 
CA,  OR,  WA,  ID.  NV,  UT,  CO,  AZ.  NM. 
TX,  OK,  MO.  IL.  and  WY. 
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Decided:  June  16, 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Dowell,  and  Carleton. 

MC  53965  (Sub-208),  filed  May  31, 
1983.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  8717  W.  110th  St.,  Suite  700. 
Overland  Park,  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  26th  Fl.,  Detroit,  MI 
48226,  (313)  496-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 


Mills,  Inc.  and  its  subsidiaries  of 
Minneapolis,  MN. 

MC  67234  (Sub-85),  filed  May  27, 1983. 
Applicant:  UNITED  VAN  UNES,  INC., 
One  United  Dr.,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
So.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ITT  Courier, 
Terminal  Systems,  Inc.  of  Tempe,  AZ. 

MC  142215  (Sub-4),  filed  May  27, 1983. 
Applicant:  DUKE  TRANSPORTATION, 
INC.,  Rt.  3,  Box  29-A,  Scott,  LA  70583. 
Representative:  Colleen  McDaniel,  P.O. 
Box  3959.  213  W.  Vermillion  St.,  Suite 
210,  Lafayette,  LA  70502,  (318)  233-1940. 
Transporting  Mercer  commodities, 
between  points  in  AL.  GA,  and  FL. 

MC  155044  (Sub-3),  filed  May  31, 1983. 
Applicant:  WILKE  FREIGHT  UNE, 
INCORPORATED,  843  W.  College  Ave., 
Waukesha,  WI  53188.  Representative: 
Joseph  E.  Ludden,  P.O.  Box  1567,  2707 
South  Ave.,  La  Crosse,  WI  54601,  (608) 
788-2000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157494  (Sub-1),  filed  June  3, 1983. 
Applicant:  L  &  L  TRUCKING,  INC.,  Rt.  4, 
Box  180,  Atmore,  AL  36502. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  Street,  Montgomery,  AL 
36104,  (205)  262-2756.  Transporting 
chemicals  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sunbelt  Chemicals,  Inc.,  of  Atmore. 
AL. 

MC  163815,  filed  May  27, 1983. 
Applicant:  HERCULES  TRUCKING. 
INC.,  1300  Morrical  Blvd.,  Findlay,  OH 
45840.  Representative:  Stephen  H.  Loeb. 
Suite  4.  2777  Finley  Rd.,  Downers  Grove, 
IL  60515,  (312)  953-0330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hercules 
Tire  &  Rubber  Co.  of  Findlay,  OH. 

MC  168185,  filed  May  20, 1983. 
Applicant:  JERRY  HAMMES,  d.b.a. 
HAMMES,  6148  Kurt  Blvd.,  Onalaska, 
WI  54650.  Representative:  Joseph  E. 
Ludden,  P.O.  Box  1567.  2707  South  Ave.. 
La  Crosse.  WI  54801,  (608)  788-2000. 
Transporting  food  and  related  products, 
between  Dubuque,  lA,  and  Rochelle,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  WI,  under  continuing 
contract(8)  with  Harry  C.  Wenzel  & 
Sons.  Inc..  of  Marshfield,  WI,  Gateway 


Foods,  Inc.,  of  La  Crosse,  WL 
Abbeyland  Processing,  Inc..  of 
Abbottsford.  WI,  and  CORPS 
Distributing  Co.,  of  Stevens  Point.  WI. 
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Decided:  June  10, 1983. 
By  the  Commission.  Review  Board. 
Members  Williams,  Joyce,  and  Fortier. 

MC  119974  (Sub-239),  filed  May  23, 
1983.  Applicant:  L.  C.  L.  TRANSIT 
COMPANY,  a  corporation,  949  Advance 
St.,  Green  Bay,  WI  54304. 
Representative:  J.  J.  Gloeckler,  P.O.  Box 
949,  Green  Bay,  WI  54305.  (414)  497- 
7400.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  CPC  International,  Inc.. 
of  Englewood  Cliffs,  NJ. 

|FR  Doc  83-17100  Filed  VZ3-83;  8:4$  am] 
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[OP1-FC-237) 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepUes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
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decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
.Agatha  L  Mergenovicb, 
Secretary. 

Please  dL'ect  status  inquiries  to  Team  1, 
(202)  275-7992. 

MC-FC-^124.'  By  decision  of  June 
13. 1983,  issued  under  49  U.S.C,  10926 
and  the  transfer  rules  at  49  CFR  Part 
1131,  the  Review  Board  Members  Joyce, 
Krock.  and  Doweil  approved  the 
transfer  to  Intercontinental  Express, 
Inc.,  of  Lenexa,  KS,  of  Certificate  No. 
78400  (Sub-Nos.  86F  and  93F).  issued 
January  27, 1981  and  March  12, 1981 
respectively,  and  a  portion  of  Certificate 
No,  78400  (Sub-No,  104X),  issued 
December  3, 1982.  to  Beaufort  Transfer 
Company  of  Gerald,  MO,  authorizing 
transportation  of:  In  Certificate  No.  MC- 
78400  (Sub-No.  86F)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Custom  Printing 
Company,  at  or  near  Owensville,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  In  Certificate  No. 
MC-78400  (Sub-No.  93?)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk), 
between  Eureka,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  In  certificate  No.  MC-78400  (Sub- 
.No.  104X)  general  commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  Gasconade 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Between 
points  in  St.  Louis  and  Jefferson 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 

IFKDrx    170«5Filed  b-2J-83.8  45  jm) 
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Motor  Carriers;  Notice  of  Proposed 

Exemptions 

AGENCV:  Interstate  Commerce 

Commission. 


ACnott  Noticet  of  proposed 
exemptions. 


:  Tbc  motor  curien  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulatioiu  in  Ex  Parte  No.  400  (Sub-No. 
1 ).  Procedunt  for  Handling  Exemptions 
Filed  by  Motor  Carri«r»  ofPrt>perty 
Under  49  CISC  11343,  367  LCC  113 
(1962).  47  FR  S3303  (November  24. 1962). 

OATeS:  Cociments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Pedaral  Regutar. 

FOn  PURTHtll  OtfOMMATION  CONTACT: 
Warren  C  Wood;  (202)  275-7977. 


'  This  notice  supplements  the  piior  notice  in  this 
proceeding,  published  March  21. 1983,  at  4fl  FR 
11796. 


tUPnAMOrrANV  MMMMATKM:  Fiea.se 
refer  to  the  petition  for  exemption, 
which  may  b«  obtained  free  of  charge  by 
contacting  petitioner's  representative,  in 
the  altemativ«.  the  petition  for 
exemption  may  be  inspected  at  the 
o^ces  of  the  Interstate  Commerce 
Commission  during  usuel  business 
hours. 

Decided:  fun*  17. 1083. 

By  the  Comminioa  H«t>er  P.  Hardy, 
Director,  Offlce  of  Proceedings. 
Asatfaa  L  M^^eiiovkfa, 
Secretary. 
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U.S.  Truck  Lhws,  Inc.  of  Delaware- 
Continuance  in  Control  Exemption — 
Seminole  lotaraodal  Transport,  Inc.,  et 

aL 

(No.  MC-F-l530iJ 

U.S.  Truck  Lines.  Inc.  of  Delaware,  a 
nun  carrier,  seeks  an  exemption  from 
the  requirement  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  Be-Mac  Transport  Company,  Inc.  (No. 
MC-10872),  Brown  Express,  Inc.  (No. 
MC-^ieOM),  Central  Truck  Lines.  Inc. 
(No.  MC-36473),  The  Qeveland. 
Columbus  &  Cincinnati,  Highway,  Inc. 
(Nos.  MC-3419  and  3420),  Kanawha 
Cartage  Company,  (No.  MC-150148). 
Mercury  Freight  Lines.  Inc.  (No.  MC- 
113528),  Motor  Express.  Inc.,  of  Indiana 
(No.  MC-28813).  Motor  Express.  Inc. 
(NJ).  (No.  MC-1778),  National  Tank 
Truck  Delivery.  Inc.  (No.  MC-116132), 
Ohio  Delivery,  Inc.  (No.  MC-142758). 
Motor  Express  Rental  Corporation  (No. 
MC-164862),  Union  Transport  Company 
(No.  MC-167805),  Ken-Dale  Express,  Inc. 
(No.  MC-166429).  and  Seminole 
Intermodal  Transport.  Inc.  (No.  MC- 
168239).  when  the  latter  institutes 
operations  as  an  interstate  carrier.  Send 
comments  to:  (1)  Motor  Section  Room 
2139,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  and  (2) 
Petitioners'  representative,  Earl  N. 
Merwin  85  East  Gay  Street.  Columbus. 


OH  43215.  Comments  should  refer  to  No. 
MC-F-15301. 

(Fit  Doc  S)-17tie4  Filed  t-O-ta:  MS  am| 
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Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  tiiat  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b): 

1.  Name  and  address  of  parent 
corporation  or  organization:  West 
Baking  Company,  Inc.,  39*55  North 
Meridian  Street.  Indianapolis.  IN  46208. 

2.  Wholly-owned  subsidiaries  and 
State  of  incorporation: 

(i)  Dunes  Transport,  Inc.  (an  Indiana 
corporation),  3965  North  Meridian 
Street,  Indianapolis,  IN  46208 

(ii)  Chefs  Baking  Company,  Inc.  (an 
Ohio  corporation),  3965  North 
Meridian  Street.  Indianapolis.  IN 
46208 

1.  Parent  corporation  and  address  of 
principal  office:  Amedco  Inc.,  726  South 
College,  Springfield.  IL  62704. 

2.  Wholly-owned  subsidiaries  which 
wiU  participate  in  the  operations  and 
their  States  of  incorporation: 


SubsKtary  and  addtais 


V  Professional  Secunaes  Cofp..  726  S.  Col- 
lege. Spfingfield.  IL 

2  SP    Wnght   &   Co..    726   S.    Coflege, 
Spnngf«ld.  IL 

3  Abco  Wire  ft  Metal  Products.  Inc.,  1633 
H  Highway  77,  Carromon,  TX. 

4  Acme  Metal  Co,  Westside  Highway  43. 
Loretto,  7N. 

5.  Amodco  Contract,  Inc.,  #5  Ameocan  In- 
dostnal.  Maryland  Hts.  MO. 

5  Amedco  Internationai  Corp.,  726  &  Col- 
lege, Spnngfield.  IL 

7.  AfTMrican  Funeral  Computer  Service,  726 

S.  College.  Spnngfield.  IL 
e  Amiect,  Inc..  726  S.  College.  Springheld, 

IL 
9.  Avalon  Casket  Co..  Westside  Highway 

43.  Loretto.  TN 
10  Belmont  Casket  Co..  PC  Sox  C.  Crane. 

MO 

11.  Belmont    Casket    Mtg.    (^..    330    W. 
Spnng  St.,  Columbus,  OH 

12.  B-W     Healtti     Products,     Inc.,     2429 
Schuetz  Road,  Maryland  Hgts,  MO. 

13    Central  Stales  Stamping  Co.,  2958  E. 
Division.  Sp.nngfield,  MO. 

14.  Central    Stales    Rabar   Co.,   4724   W. 
Maple,  SpnnglieM,  MO. 

15.  Central    States    Stamping    Co,    PO 
Drawer  6250,  Tulsa.  OK 

16.  Control  Chemical  Corp.,  6111   15th  St 
East.  U  S.  Highiwiy  301.  Bradentoo,  FL 

17  Edwards    Equipment    Co..     1918    H 
Broadway.  St  Louis.  MO. 

18  Gold  Shield  Caskets,  Inc  ,  P.O.  Box  31. 
Crane,  MO 

19  Halmark  Casket  Co.,  Drawer  G,  Geoftia 
Sl,  Marshfiek),  MO, 

20.  Health  Facilities  Design  Assoc..  Inc,  #5 
Amencan  Industnal,  Maryland  Hgts.  MO. 

21.  L  H.  Kellogg  Chemical  Co,  311  E.  14lh 
St.  Minneapolis.  MN. 


Stale  oi 


Misaouit 

Oelawam 

Texas 

Tennessee 

Mi&souii 

Uknoca. 

Do 

Do. 
Tennessee. 
Missoun 
Ohn. 
Missoun. 

Do 
Texas. 
OKiahoma. 
Ftonda. 
Missoun. 

Do. 

Do 
Nebraska. 
MinnesoU. 


Subsidiaiy  and  address 

State  of 

incorporatwo 

22    Le»«s  Industnes.  Inc..  #5  Irondale  In- 

Delaware 

dustnal  Park.  Irondale,  AL. 

23     Lockwoven    Co.,    Inc.,    1681    Walton 

Missoun 

Road,  St  Louo,  MO 

24   MacOMo,  Inc.,  Drawer  G,  George  St, 

Oo. 

Marshlietd,  MO 

25    MarshfieW  Casket  Co.,  Inc.,  P.O.  Box 

Do 

61,  MarshfieW.  MO 

26    Medical   Facilities,    Inc.,    #5   American 

Nebraska 

Industnal,  Maryland  Hgts,  MO. 

27    Medical   Facilities   Management  Corp., 

Do 

#5  Amencan  Industnal,  Maryland  Hgts, 

MO 

28    Medical  Facilities  Properties,   Inc,   #5 

Delaware 

Amencan  Industnal,  Maryland  Hgts.  MO 

29    Med/Fac    Sales   Corp,    #5   Amencan 

Missoun 

Industnal,  Maryland  Hgts,  MO 

30    Med/Fac   Sales-Texas   #5  Amencan 

Texas. 

Industnal,  Maryland  Hgts,  MO. 

31    Ozarti  Casket  Supply,  Inc.,  PO.  Box  C, 

Missoun 

Crane,  MO 

32.  Preference  Casket  Mfg.  Co.,  PO    Box 

Oo. 

C.  Crane,  MO 

33  Royal  Bond,  Inc,  1919  N  Broadway,  St. 

Do 

Louis.  MO. 

34   S  »  D  Medical  Products,  Inc..  Box  244 

Do 

Airport  Rd  ,  Festus.  MO. 

35    Smith  a  Davis  Mtg   Co.,  1180  Central 

Do 

Industnal,  St  Louis.  MO 

36  steel  Processing  a  Supply  Co.,  1505  N. 

Texas. 

Wrtier  Road.  Pasadena,  TX 

37  York  Casket  Co..  700  Undon  Ave.,  York, 
PA. 

Delaware 

38  S  S  D  Medical  Products  d  b  a.  Stainless 

Missoun 

Medical     Products,     Inc,     9389     Dowdy 

Dnve.  San  Diego.  CA 

39    MarshfieW  Casket  Co    dba.  Jackson 

Do 

Casket  Co ,  PO.  Box  1812,  Jackson.  MS 

40   Beta  Corp  of  Si  Louis.  4328  Bndgeton 

Do 

Ind  Dr ,  St,  Louis.  MO. 

41   Amedco  Health  Care  Inc..  #5  Amencan 

Delaware 

Industnal.  Maryland  Hgts.  MO 

Agatha  L  Mergenovich, 

Secretary. 

\VK  Doc  83-17096  Filed  6-23-83:  8:45  am| 
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Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Approved 
Exemptions. 

SUMMARY:  The  motor  carrier  shown 
below  has  been  granted  an  exemption 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulaUons  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 
OATES:  This  exemption  shall  be  effective 
on  June  24, 1983.  Petitions  to  reopen 
must  be  filed  by  July  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(8) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227. 12th  and  Constitution  Ave.,  NW. 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropohtan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 


(No.  MC-F-15195J 

Ryder  Truck  Lines,  Inc. — Merger 
Exemption — Pacific  Intermountain 
Express  Co.;  PIE  Bulk  Transport.  Inc.— 
Purchase  (Portion)  Exemption — Pacific 
Intermountain  Express  Co. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423: 
and 

(2)  Petitioner's  representative:  John  C. 
Bradley,  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209 

Pleadings  refer  to  No.  MC-F-15195. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  (1)  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  PIE  Bulk 
Transport,  Inc.,  of  the  bulk  operating 
rights  and  equipment  of  Pacific 
Intermountain  Express  Co.,  and  (2) 
under  49  U.S.C.  11343(a)(1).  the  merger 
of  the  remaining  operating  rights  and 
property  of  Pacific  Intermountain 
Express  Co.  into  Ryder  Truck  Lines.  Inc. 

Decided;  June  15, 1983. 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
[No.  MC-F-14959) 

Itel  Corporation — Exemption — 
Continues  in  Control — Itel 
Transportation  Services  Corp. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
ATTN:  MCF-14959;  and 

(2)  Petitioner's  representative:  Martin  J. 
Flynn,  Shea  &  Gardner,  1800 
Massachusetts  Ave.,  NW., 
Washington,  D.C.  20036 

Pleadings  should  refer  to  No.  MC-F- 
14959. 

Decided:  June  10. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  prior  review  and 
approval  requirements  of  49  U.S.C.  11343 
the  continuance  of  control  by  Itel 
Corporation  of  its  wholly-owned  motor 
carrier  subsidiary,  Itel  Transportation 
Services  Corp.  Itel  Corporation  also 
contitjls  one  Class  II  and  3  Class  III  rail 
carriers. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chainnan  Sterrett,  Commissioner  Andre  and 
Gradison,  Chairman  Taylor  concurred  in  the 
result  with  a  separate  expression. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  83-17097  Filed  6-25-83:  8:48  am] 
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[Rnance  Docket  No.  30176) 

Railroada;  Southern  Pacific 
Transportation  Company- 
Abandonment  Exemption — In 
l-afayette  and  lt>eria  Parishes,  \J< 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  fi-om  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  Southern  Pacific  Transportation 
Company  of  a  12.98-mile  segment  of  line 
between  Davids  and  Youngsville,  LA 
subject  to  standard  labor  protection. 
DATES:  This  exemption  is  effective  on 
July  25, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  July  5. 1983,  and  petitions  for 
reconsideration  must  be  filed  by  July  14, 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30176  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
ATTN:  FD-30176  Comment. 

(2)  Petitioner's  representative:  Gary  A. 
Laakso.  Southern  Pacific  Building,  One 
Market  Plaza,  San  Francisco.  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPt^MENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Meti-opolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  IS,  1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  83-17096  Filed  6-23-83,  845  am| 
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[Ex  Parte  No.  33] 

Rail  CaiTier  Decision;  Car  Service 
Compensation— Basic  Per  Diem 
Charges;  Petition  for  Stay  and  for 
Enforcenr>ent  of  Order 

Decided:  June  15. 1983. 

Itel  Corporation  (Itel)  filed  a  petition 
on  April  11, 1983,  seeking:  (1)  A  stay 
pending  judicial  review  of  our  March  30, 
1983,  order  postponing  the  updating  of 
rail  car  rental  payments;  and  (2) 
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enforcement  of  our  May  23, 1980,  order 
stating  that  railroads  should  update  car- 
hire  rates  nc  less  than  once  a  year.  For 
the  reasons  set  forth  below,  we  will 
deny  the  petition. 

We  note  at  the  outset  that,  despite 
Itel's  claim  that  we  have  changed  a 
formal  "rule,"  our  March  30, 1983.  order 
did  not  significantly  change  the  updating 
procedures  established  in  the  May  23, 
1980,  order.  Those  "procedures" 
consisted  of  a  single  sentence:  "In  order 
to  comply  with  the  Congressional 
mandate  of  having  car-hire  charges 
reflect  current  costs,  the  U.S.  railroads 
should  update  the  car-hire  charges  in 
accordance  with  the  Commission 
formula  and  with  Commission  approval, 
no  less  than  once  a  year."  Car  Service 
Compensation — Basic  Per  Diem 
Charges.  362  I.C.C.  884,  838  (1980).  This 
"once  a  year"  '  target  was  not 
prom.ulgated  with  specific  annual 
deadlines  and  has  not  been  construed  as 
requiring  updates  to  become  effective 
exactly  12  months  apart.  The  first  car- 
hire  charges  computed  in  this 
proceeding  became  effective  on  JiJty  1, 
1980.  Subsequent  updates  were  filed  by 
the  railroads  in  January  and  December 
1981  and  April  1982,  respectively.  Our 
decision  postponing  the  current  update 
was  served  on  March  30, 1983,  with 
comments  due  on  May  2, 1983.  We 
anticipate  that  by  July  1, 1983— the  third 
anniversary  of  the  effectiveness  of  the 
initial  Ex  Parte  No.  334  charges — we  can 
review  these  comments  and  determine 
whether  a  full  year  postponement  is 
appropriate,  or  whether  the  railroads 
should  promptly  file  their  third  update  of 
car-hire  charges  pursuant  to  the  Ex  Parte 
No.  334  formula.  Thus,  should  we 
determine  that  a  one-year  postponement 
of  the  1983  update  is  not  in  fact  justified, 
that  update  can  be  performed  in  time  to 
meet  both  our  genera!  annual  update 
goal  and  the  statutory  command  that 
car-hire  rates  be  based  on  "current 
costs."  At  this  time,  therefore,  we  have 
taken  no  administratively  final  action  to 
change  any  rule  but  have  merely 
delayed  an  update  of  car-hire  charges 
pending  an  expedited  rulemaking 
proceeding. 

Itel  further  asserts  that  our  action  in 
postponing  the  car-hire  update  was 
taken  without  notice,  without  providing 
Itel  an  opportunity  to  be  heard,  without 
a  record,  and  without  findings.  We 
disagree  with  Itel's  procedural 


complaints,  but  agrre  that  our  findings 
and  reasonings  require  elaboration. 

Our  action  postponing  an  updating  of 
the  car  hire  charges  was  taken  in 
response  to  a  petition  filed  by  the 
Association  of  American  Railroads 
(AAR)  and  the  American  Short  Lines 
Railroads  Association  (ASLR)  on 
November  19, 1982.  This  petition 
indicated  that  it  was  served  by  first- 
class  mail  "upon  all  known  railroads  in 
the  United  States."  •  Since  the  car  hire 
payments  prescribed  in  this  proceeding 
are  paid  only  by  railroads  to  railroads, 
such  service  clearly  placed  every  person 
who  could  be  directly  affected  on  notice 
that  the  postponement  of  car  service 
updates  was  in  issue  before  the 
Commission.  We  note  that  while  Itel  is 
not  itself  a  railroad,  four  of  Itel's 
subsidiaries  are — The  Green  Bay  & 
Western  Railroad,  the  Ahnapee  & 
Western  Railroad,  the  McCloud  River 
Railroad,  and  the  Hartford  &  Slocomb 
Railroad.  These  subsidiaries  of  Itel  are 
most  directly  affected  by  an  update,  or 
lack  of  update,  in  car  hire  payments,  and 
these  subsidiaries  were  served  with  the 
ARR/ASLR  petition.  Moreover,  the  filing 
of  this  petition  could  not  have  come  as  a 
surprise  to  Itel  or  its  subsidiaries,  since 
the  AAR's  proposal  to  postpone  the 
update  was  circulated  in  Septem.ber 
1982  to  all  subscribers  to  section  5b 
Agreement  No.  7;  all  four  Itel  rail 
subsidiaries  are  subscribers.  In  any 
event,  Itel  had  actual  notice  of  ARR's 
petition  (as  is  evidence  by  its  filing  a 
comment  on  February  3, 1983),  and  Itel 
has  not  claimed  otherwise.* 

Itell  claims  it  was  denied  its  right  to 
be  heard  in  this  proceeding.  As  noted 
above,  however,  Itel  and  its  rail 
subsidiaries  had  actual  notice  of  AAR's 
petition.  Under  our  rules,  Itel  had  the 
right  to  file  a  reply  within  20  days.  49 
CFR  1104.13.  Itel  did  not  do  so.  Nor  did 
Itel  file  a  request  for  an  extension  of 
time  in  which  to  reply.  49  CFR  1104.7(b). 
Given  the  informal  nature  of  rulemaking, 
our  rules  nonetheless  provide  that,  to 
the  extent  possible,  we  consider  all 
comments  filed  before  reaching  a 
decision.  49  CFR  1110.5.  We  in  fact 
considered  all  late  filed  comments 
received  prior  to  the  date  of  the 
decision,  although  we  specifically 
discussed  only  the  comments  received 
sufficiently  in  advance  to  permit 


'  49  use.  11122  does  not  contain  an  inflexible 
annual  updating  requirement,  but  merely  requires 
that  car  rental  charges  be  based  on  "current  costs." 
Specific  annual  updating  deadlines  would  have 
been  impractical  because  all  data  required  by  our 
formula  is  not  necessarily  available  al  the  same 
time  each  year. 


*  The  same  form  of  service  was  used  by  AAR 
without  complaint  when  it  filed  the  first  twa 
updates  in  this  proceeding. 

*  The  function  of  service  in  a  rulemaking 
proceeding  is  to  provide  notice  to  all  those  who 
might  be  affected  by  possible  action  in  that 
proceeding.  Here,  service  on  "all  known  railroads  in 
the  United  Slates",  including  Itel's  subsidiaries,  did 
provide  notice  and  was  probably  more  likely  to 
provide  notice  than  would  Federal  Register 
publication. 


incorporation  of  a  response  in  the 
decision.*  Itel  was  not  denied  its  right  to 
be  heard. 

The  Commission's  decision  to 
postpone  effectiveness  of  the  car-hire 
update  was  based  upon  a  record 
comprised  of  the  petition  and 
responses — including  the  verified 
statements  of  four  witnesses  and  a 
number  of  brief  comments  (including 
that  of  Itel).  This  record  provided 
substantial  evidence  that  the  formula  for 
car-hire  costs  developed  in  this 
proceeding  was  not  performing  properly 
under  current  economic  conditions. 
Thus,  the  extremely  volatile  capital 
markets  of  the  last  several  years, 
coupled  with  the  substantial  lags 
incorporated  into  our  formula  (a  2-year 
lag  in  obtaining  the  most  recent  data, 
plus  an  additional  delay  resulting  from 
use  of  a  3-year  average  to  dampen 
normal  fluctuation  in  economic 
conditions)  had  resulted  in  a  substantial 
increase  in  the  capital  cost  component 
of  the  formula  at  a  time  when  capital 
costs  were  infact  declining.  In  addition, 
the  rail  system  currently  has  a  surplus  in 
the  national  car  fleet  of  more  than 
200,000  cars  per  day.  This  surplus  has 
substantially  reduced  the  average  active 
car  days  and  car  miles  per  car,  and 
because  those  averages  appear  in  the 
denominator  of  the  formula,  the  surplus 
has  led  to  an  increase  in  the  car  rental 
costs  derived  from  our  formula.  Yet,  a 
car  rental  formula  properly  responsive 
to  market  conditions  normally  should 
decline  in  a  time  of  surplus  (to 
encourage  demand)  and  increase  only  in 
a  time  of  shortage  (to  encourage 
efficient  car  utilization).' 

Given  these  deficiencies  in  the 
formula  clearly  established  on  the 
record,  it  appeared  that  an  update  of  car 
costs  using  the  formula  would  not  infact 
result  in  car  rentals  based  upon  the  true 
"current  costs"  being  experienced  by 
railroads  and  car  owners. 

Accordingly,  we  instituted  a 
proceeding  proposing  to  postpone  the 
annual  update  of  the  formula  for  one 
year,  and  to  examine  the  possible 
economic  disincentives  that  would 
result  from  application  of  the  formula. 
We  also  noted  that  a  general  revision  of 
the  per  diem  formula  may  be  in  order.* 


•  In  any  event,  our  prior  decision,  as 
supplemented  here,  adequately  responds  to  all 
arguments  made  by  Itel  in  its  4-page  comment. 

•  A  number  of  other  problems  stemming  from  the 
current  formula  are  discussed  in  Ex  Parte  No.  348 
(Sub-No.  8),  Exemption  from  Regulation — Boxcar 
Traffic,  367  I.C.C.  424  (1983),  slip  op.  served  May  2, 
1983. 

•  Itel  conceded  in  its  comments  filed  February  3. 
1983.  that  "a  period  of  car  surplus  could  require  that 
some  consideration  be  given  to  making  adjustments 
in  the  formula."  Comments  at  3. 


The  second  aspect  of  our  March  30, 
1983,  order  was  to  postpone 
effectiveness  of  the  annual  update 
during  the  pendency  of  this  proceeding. 
This  action  was  necessary  for  several 
reasons. 

First,  failure  to  postpone  the  annual 
update  would  have  imposed  substantial 
costs  on  the  affected  railroads  that 
would  not  have  been  recovered  even  if 
the  update  were  subsequently 
rescinded.  Given  the  complexity  of  the 
formula  and  of  the  car  rental  figures 
there  are  substantial  administrative 
costs  that  would  be  incurred  by  all 
railroads  in  adjusting  their  accounting 
systems. 

Second,  the  increase  that  would  have 
resulted  from  the  update  was  very  large 
(25%)  and  would  have  substantially 
affected  the  profitability  of  different 
carriers  and  of  different  types  of  traffic, 
perhaps  forcing  carriers  to  take  various 
rate  actions  that  would  affect  shippers.' 
This  would  have  been  particularly 
inappropriate  given  the  strong  showing 
that  the  current  per  diem  update  from 
the  formula  gave  economically  improper 
results. 

Third,  the  extent  of  harm  a 
postponement  would  cause  per  diem 
creditors  is  limited.  No  such  creditors 
could  claim  substantial  reliance  upon 
the  fact  that  the  formula  would  never  be 
changed  or  that  updates  would  always 
be  made  on  an  annual  basis.  Both  our 
original  decision  promulgating  the 
formula.  Car  Service  Compensation — 
Basic  Per  Diem  Charges,  358  I.C.C.  715, 
794  (1977),  and  our  final  decision 
implementing  the  formula,  362  I.C.C.  884, 
889  (1980),  specifically  held  the 
proceeding  open  "for  revisions  and 
modifications  where  deemed  justified  in 
the  formula  and  procedures."  Moreover, 
the  subsequent  decision  in  Ex  Parte  No. 
334  (Sub-No.4),  Order  Granting 
Railroads  Flexibility  in  Setting  Per 
Diem  Levels,  served  August  16, 1980, 
specifically  permitted  per  diem  rates  to 
decline  below  those  set  in  the  formula. 
Thus,  in  our  March  30, 1983,  order  we 
recognized  that  the  issue  of 
postponement  of  the  annual  update  was 
"one  of  procedure  rather  than 
substance,"  to  determine  "whether  the 
increase  should  be  avoided  by 
suspension  or  postponement  as 
requested  by  petitioners,  or  allowed  to 
become  effective  so  that  each  railroad 
may  reduce  its  car  hire  charges 
independently." 


There  was  and  remains  good  cause  to 
postpone  effectiveness  of  the  annual 
update  pending  receipt  of  comments  on 
our  proposal  to  suspend  the  update  for 
one  year.  5  U.S.C.  553  (b)(B)  and  (d)(3). 

We  conclude  that  postponement  of  the 
railroads'  annual  update  of  car-hire 
charges  was  both  lawful  and  required 
by  the  circumstances  showm  on  the 
record.  Itel's  petition  for  Stay  and  for 
Enforcement  of  our  May  23, 1980,  order 
will  be  denied.' 

This  action  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
evironment,  or  the  conservation  of 
energy  resources. 

It  Is  Ordered 

1.  The  petition  is  denied. 

2.  This  decision  is  effective  on  June  23, 
1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Steiretl,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  83-17087  Filed  6-23-83;  8:45  am) 
BILUNG  CODE  7D3&-01-M 


(Finance  Docket  No.  30191] 

Rail  Carriers;  Burlington  Northern 
Railroad  Company,  Trackage  Rights 
Exemption,  Between  Ortonville  and 
Buffalo  Lake,  MN 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 

the  Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
approval  under  49  U.S.C.  11343  et  seg. 
the  acquisition  by  the  Burlington 
Northern  Railroad  Company  of  trackage 
rights  over  a  line  of  railroad  between 
Ortonville  and  Buffalo  Lake,  MN,  owned 
by  the  Trustee  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  subject  to  labor 
protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  June  24. 1983.  Petitions  to  reopen 
must  be  filed  by  July  14, 1983. 


'  Conrail.  the  major  per  diem  debtor  in  the  entire 
rail  sy9lem.jtated  in  its  comments  that  it  could  be 
forced  lo  use  its^taggers  Act  rate  freedoms  to 
surcharge  rales  if  the  per  diem  update  were  not 
postponed.  CR  Comments  (verified  statement  of  B. 
D.  Poff,  pp.  11, 12). 


'  On  May  2. 1983,  parties  to  this  proceeding  filed 
comments  on  our  proposal  to  postpone  the  formula 
update  for  one  year.  Although  we  are  still  analyzing 
these  comments,  our  preliminary  review  here  and  in 
Ex  Parte  No.  346  (Sub-No.  8).  supra,  reveals  that  the 
defects  of  the  Ex  Parte  334  per  diem  system  cannot 
be  resolved  by  focusing  only  on  the  postponement 
of  updates,  and  that  we  i.->ii«t  r»>open  the  entire  Ex 
Parte  334  update  formula  for  modification. 
Accordingly,  we  will  soon  issue  a  notice  of 
proposed  rulemaking  (or  other  appropriate 
document)  lo  consider  how  our  Ex  Parte  No  334 
formula  and  procedures  would  be  changed  to  allow 
per  diem  charges  to  better  reflect  market  conditions. 


ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30191  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative: 
Douglas  J.  Babb,  Burlington  Northern 
Railroad  Company,  176  East  Fifth  Street. 
St.  Paul,  MN  55101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystem,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  28»-4357  (DC 
Metroplitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  15, 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  83-17095  Filed  6-23-83:  a'45un| 

eaiMQ  cooc  loas-oi-n 


[Docket  No.  30129] 

Rail  Carriers  Itel  Rail  Corporation, 
Exemption,  Control  of  Itel 
Transportation  Services  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U  S.C.  11343  et  seq.  the  acquisition  by 
Itel  Rail  Corporation  of  control  of  Itel 
Transportation  Services  Corp.,  subject 
to  conditions  for  protection  of 
employees  of  affiliated  rail  carriers. 
DATES:  This  exemption  is  effective  on 
June  24,  1983.  Petitions  to  reopen  must 
be  filed  by  July  14, 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30129  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
ATTN:  FD-30129  Comment. 

(2)  Petitioner's  representative:  Martin 
J.  Flynn,  Shea  &  Gardner,  1800 
Massachusetts  Avenue,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
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the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  10, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Chairman  concurred  in  the  result 
with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  83-17051  Filed  8-23-83:  8:48  am) 
BIU.ING  CODE  7035-0 1-M 


DEPARTP^ENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-14,194) 

Seas  Manufacturing  Co.,  Brady,  Texas; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  27, 1982  in 
response  to  a  petition  which  was  filed 
on  December  20, 1982  on  behalf  of 
workers  at  Sea's  Manufacturing 
Company,  Brady,  Texas.  The  workers 
produced  ladies'  skirts  primarily,  and 
also  produced  ladies'  shorts,  ladies' 
pants,  and  men's  surfing  shorts. 

Sea's  Manufacturing  Company  was 
founded  on  November  9, 1981  and 
closed  permanently  on  June  13, 1982. 

Monthly  sales  and  monthly 
employment  increased  in  most  of  the 
months  when  Sea's  was  in  business. 
There  were  no  layoffs  of  workers  until 
the  permanent  closure  of  Sea's  on  June 
13, 1982.  New  hires  of  production 
employees  occurred  each  month  from 
November  1981  through  May  1982. 

Due  to  the  short  term  of  operation  of 
Sea's  Manufacturing  Company,  it  is  not 
possible  to  statistically  measure  year  to 
year  trends  for  sales  or  production  at 
Sea's  or  to  determine  the  impact  of 
imports  on  this  firm.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C,  this  June  15, 
1983. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  83-17114  Filed  9-23-83;  8:45  «m| 
BIUJNO  CO0€  4£t0-3O-M 


(TA-13,978] 


Mountain  States  Mineral  Enterprises, 
Inc.,  Tucson,  Arizona;  Negative 
Determination  on  Reconsideration 

On  May  20, 1983,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  jyorkers  and  former 
workers  of  Mountain  States  Mineral 
Enterprises,  Incorporated,  Tucson, 
Arizona.  This  determination  was 
published  in  the  Federal  Register  on 
May  31. 1983  (48  FR  24226). 

The  company  in  its  application  for 
reconsideration  claims  that  the  workers 
produce  an  article.  In  support  of  this 
claim  the  company  asserts  that  about 
half  of  their  1982  sales  resulted  from  the 
manufacture  of  fabricating  machinery 
for  beneficiating  ore,  i.e..  heavy  duty 
separators  and  sink/float  vessels. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  of  the 
subject  firm  did  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  On  reconsideration,  the 
Department  found  that  the  subject  firm 
produced  mining  machinery  for 
beneficiating  ore.  In  1932,  about  half  of 
the  Mountain  States  Mineral 
Enterprises',  sales  came  from  such 
production.  Worker  separations  began 
in  February  1982. 

The  Department  found  further, 
however,  that  U.S.  imports  of  mineral 
beneficiation  machines  decreased  in 
1982  compared  to  1981  and  in  1981 
compared  to  1980. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Mountain  States 
Mineral  Enterprises,  Incorporated, 
Tucson.  Arizona. 

Signed  at  Washington,  D.C,  this  June  15, 
1983. 

Harold  A.  Bratt, 

Deputy  Director,  Office  of  Program 

Management,  Unemployment  Insurance 

Service. 

(FR  Doc.  83-17115  Filed  8-23-83:  8:45  am) 
BILLIHQ  CODE  4S10-3O-M 


worker  adjustment  assistance  on  April 
22, 1983  to  workers  of  U.S.  Steel  Mining 
Company,  Inc..  under  petition  numbers 
TA-W-13,833,  TA-W-13,834,  and  TA- 
W-13,896.  The  Notice  of  Certification 
were  published  in  the  Federal  Register 
on  May  3, 1983  (48  FR  19960). 

Based  on  new  information  furnished 
by  the  U.S.  Steel  Mining  Company. 
Decota  Mining  District,  in  Chesapeake. 
West  Virginia,  the  Office  of  Trade 
Adjustment  Assistance  on  its  own 
motion  is  revising  the  certification  to 
eliminate  the  designation  of  Divisions  of 
the  Decota  Mining  District  which  were 
incorrectly  identified — specifically  the 
Crimson  Division  (TA-W-13,834)  and 
the  Eagle  Division  (TA-W-13,896).  The 
intent  of  the  Department  of  Labor  was  to 
cover  all  workers  of  the  Decota  Mining 
District  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  31. 1982. 

Accordingly,  this  certification  will 
cover  all  workers  of  the  Decota  Mining 
District  and  will  be  identified  by  three 
numbers  in  the  original  certification — 
TA-W-13.833.  TA-W-13.834  and  TA- 
W-13,896,  absent  Division  identification. 

The  certification,  therefore,  is 
amended  to  read:  "All  workers  of  U.S. 
Steel  Mining  Company.  Inc.,  Decota 
Mining  District,  who  became  totally  or 
partially  separated  from  employment  on 
or  after  August  31. 1982.  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


[TA-W-13,833,  TA-W-13,834  and  TA-W- 
13,896] 

U.S.  Steel  Mining  Co.,  Inc.,  Decota 
Mining  District,  Chesapealte,  West 
Virginia;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

According  to  Section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273).  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 


Signed  at  Washington,  D.C,  this  15th  day 
of  June  1983. 

Harold  A.  Bratt. 

Deputy  Director,' Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

(FR  Doc.  83-17116  Filed  8-23-83: 8:45  am] 
BILLING  CODE  4510-3(MI 


Employment  Service  Reimbursable 
Grants;  Fiscal  Year  1984 
Preapplications  for  Federal  Assistance 
and  Solicitation  for  Grant  Application 

Correction 

In  FR  Doc.  83-16902  beginning  on  page 
28575  in  the  issue  for  Wednesday.  June 
22. 1983,  make  the  following  correction 
on  that  page:  In  the  middle  column,  the 
paragraph  designated  "1.",  the 
fourteenth  line,  the  figure  "$121,800,000" 
should  read  "$12,800,000". 

BILLINO  CODE  tS06-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Call  for  Riders  for  "The  Digest" 

AGENCY:  Merit  Systems  Protection 
Board. 

action:  Notice  of  call  for  riders  for  The 
Digest  for  fiscal  year  1984. 


summary:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Board 
publication,  entitled  The  Digest,  will  be 
available  for  fiscal  year  1984  on  riders  to 
the  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  monthly  publication  by  riding  the 
Merit  Systems  Protection  Board's 
printing  requisition  #4-00040. 
DATE:  Agency  FY  84  requisitions 
(Standard  Form  1)  should  be  submitted 
to  the  Government  Printing  Office, 
Requisitions  Secfion,  Room  836, 
Washington,  D.C.  20401,  no  later  than 
September  1. 1983.  through  the  agency's 
Washington.  D.C.  headquarters  office 
authorized  to  procure  printing  for  the 
agency.  Agencies  may  estimate  cost  by 
using  the  current  Government  Printing 
Office  price  list  of  printing  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  S.  Henkel,  Information  Services 
Division,  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  Suite  1404, 
5205  Leesburg  Pike,  Falls  Church, 
Virginia  22041,  703/756-6388. 

Dated:  June  16, 1983. 

For  the  Board. 
Herbert  E.  EUingwood, 
Chairman. 

|FR  Doc  83-17077  Filed  8-23-83;  8:45  am) 
BILLING  CODE  7400-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22981;  (70-6791)) 

Consolidated  Natural  Gas  Co.  et  al.; 
Proposed  Transfer  of  Gas  Leases 
Between  Nonutility  Subsidiaries 

June  20, 1983. 

In  the  matter  of  Consolidated  Natural  Gas 
Co..  100  Broadway,  New  York,  New  York 
10005;  CNG  Development  Co.,  One  Park 
Ridge  Center,  Pittsburgh,  Pennsylvania  15244: 
CNG  Producing  Co.,  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  its  nonutility  subsidiaries, 
CNG  Development  Company  ("CNGD") 
and  CNG  Producing  Company 
("Producing"),  have  filed  with  this 
Commission  a  post-effective  amendment 
to  an  application-declaration  pursuant 
to  Sections  6(a),  7.  9(a),  10,  and  12  of  the 


Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  43,  45,  and 
50(a)(3)  promulgated  thereunder. 

By  prior  order  in  this  proceeding 
(HCAR  No.  22845,  February  7, 1983),  the 
Commission  authorized  Consolidated  to 
finance  the  operations  of  CNGD,  which 
will  engage  in  natural  gas  and  oil 
explorafion  in  several  Appalachian 
states,  through  the  purchase  of  up  to 
200,000  shares  of  CNGD's  common  stock 
($100  par  value)  for  aggregate 
consideration  not  to  exceed  $20  million. 
As  of  March  31, 1983,  Consolidated  had 
purchased  12,000  shares  for  an  aggregate 
amount  of  $1,200,000.  Said  order  of 
February  7, 1983,  reserved  jurisdiction 
over  the  acquisition  by  CNGD  of  gas 
exploration  leases  from  affiliated 
companies. 

By  post-effective  amendment, 
applicants-declarants  now  propose  the 
transfer  to  CNGD  of  all  Appalachian  gas 
leases  currently  held  by  Producing.  This 
transaction  would  be  effected  in  two 
steps.  First,  Producing  proposes  to 
transfer  to  Consolidated,  as  a  dividend- 
in-kind,  all  of  its  rights,  titles,  and 
interests  in  Appalachian  leasehold 
properties,  based  on  the  net  book  cost 
thereof  as  of  the  end  of  the  month 
immediately  preceding  the  dale  of  the 
transaction.  As  of  March  31, 1983,  such 
net  book  cost  totaled  $7,785,896. 
Simultaneous  with  the  issuance  of  the 
dividend,  Consolidated  will  transfer  all 
such  property  to  CNGD  in  consideration 
for  shares  of  CNGD  common  stock,  $100 
par  value.  CNGD  will  issue  shares  in 
multiples  of  ten  so  that,  by  way  of 
example,  as  of  March  31, 1983,  77,860 
shares  would  have  been  issued  in 
exchange  for  the  property.  Consolidated 
may  also  transfer  a  nominal  amount  of 
cash,  as  an  addition  to  the  working 
capital  of  CNGD,  to  the  extent  the  total 
par  value  of  CNGD  common  stock, 
issued  in  exchange  for  the  transferred 
property,  exceeds  the  exact  net  book 
value  of  the  properties. 

The  application-declaration,  as 
amended  by  said  post-effective 
amendment  and  any  amendments 
thereto  is  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
July  14, 1983,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 


hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  appUcation- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-17084  Filed  8-23-83;  845  am) 
BILLING  CODE  tO1O-01-« 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549. 

Extension 

Part  257 
No.  270-261 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 
Part  257  of  the  Public  Utifity  Holding 
Company  Act  of  1935,  which  requires 
registered  holding  company  systems  to 
preserve  records  for  specified  periods. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB. 
Washington,  D.C.  20503. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
June  17, 1983. 

(FR  Doc  83-17086  Filed  8-23-83;  8:45  »m] 
BILUNQ  CODE  MIO-OI-M 


[Release  No.  19888;  (SR-MSTC-83-2)] 

Midwest  Securities  Trust  Company 
C'MSTC")  Order  Approving  Proposed 
Rule  Change 

June  20, 1983. 

IntroductioD 

On  March  8, 1983,  MSTC  filed  a 
proposed  rule  change  with  the 
Commission  pursuant  to  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  15  U.S.C.  788(b)(2),  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  would  permit  MSTC  to  expand 
its  Municipal  Bond  Processing  System 
(the  "System")  to  provide  depository 
services  for  eligible  municipal  securities 
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issues  in  bearer  form.  Notice  of  the 
proposed  rule  change  together  with  the 
terms  of  substance  of  the  proposed  rule 
change  were  given  by  pubhcation  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  19646,  April 
1. 1983)  and  by  publication  in  the 
Federal  Register  (48  FR  15206  [April  7, 
1983]).  The  Commission  solicited  but  did 
not  receive  any  comments. 

l^escription 

The  proposed  rule  change  authorizes 
the  expansion  of  MS TC's  Municipal 
Bond  Processing  System,  ultimately,  to 
provide  participants  with  a  broad  range 
of  depository  services  for  bearer  form 
municipal  securities.'  These  services 
will  be  implemented  in  successive 
stages.  In  its  initial  stage  (the  only  one 
implemented  by  the  rule  change 
approved  in  this  Order),  the  System 
permits  participants  to  deposit  bearer 
form  municipal  securities  for 
safekeeping,  deliver  those  securities  to 
other  participants  by  book-entry  through 
MSTC  and  withdraw  certificates  upon 
request.  In  addition,  the  initial  stage 
includes  collection  of  interst  and 
maturity  payments  from  issuers  of 
bearer  form  municipal  securities  (or 
from  their  paying  agents)  and 
disbursement  of  the  funds,  by 
appropriate  credit,  through  MSTC. 

Later  stages  of  the  System  will 
provide  participants  with  other  services, 
which  will  not  be  implemented  pursuant 
to  this  Order.  These  later  stage  services 
include  efficient  depository  processing 
of  calls  and  redemptions  of  municipal 
securities,  automatic  billing,  the 
capability  to  effect  book-entry  pledges 
through  MSTC,  the  capability  to  deposit 
and  withdraw  securities  at  various 
regional  depository  satellites  and  the 
capability  to  make  deliveries  to  non- 
MSTC  participants  through  regional 
clearing  agents. 

In  addition,  the  proposed  rule  change 
permits  MSTC  to  declare  depository- 
eligible  municipal  securities  issues  in 
bearer  form,  to  the  maximum  extent 
consistent  with  MSTC's  operational 
capabihties.  The  proposed  rule  change, 
by  amending  MSTC  Rule  2,  Section  2, 
provides  that  MSTC  may  not  accept  for 
deposit  a  bearer  form  municipal 
securities  issue  if  it  has  a  face  value  of 
less  than  $1,000  or  if  it  is  in  default  on 
interest  payments.  Ordinarily,  MSTC 
participants  need  only  request  that  an 
issue  be  made  depository-eligible  for 
MSTC  to  accept  that  issue  for  deposit 
and  related  services. 


Discussion 

1.  Section  17A(b)(3)(F)— Safeguarding 
Funds  and  Securities  in  MSTC's 
Custody.  MSTC  believes  the  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  Section 
17A(b)(3)(F)  of  the  Act,  which  requires 
registered  clearing  agencies  to  safeguard 
the  funds  and  securities  within  their 
custody  or  control.  As  a  general  matter, 
the  Municipal  Bond  Processing  System 
safeguards  the  securities  in  MSTC's 
control  by;  (1)  using  financial 
institutions  with  appropriate  and 
responsible  facilities  and  staff  to 
safekeep  municipal  securities;  (2J 
establishing  regional  networks  for 
physical  handling  of  securities 
certificates;  *  (3)  providing  for  book- 
entry  securities  transfers  among  MSTC 
participants;  and  (4)  assuring  that 
custodians  will  not  refuse  to  deliver 
participants'  fully-paid-for  securities. 

Mere  specifically,  the  System  contains 
serveral  regional  custodians  '  that,  on 
behalf  of  MSTC,  accept  for  deposit 
eligible  municipal  securities  in  bearer 
form  collect  and  receive  the  interest 
principal  and  any  other  payments  on 
such  deposited  securities  and  hold, 
release  or  otherwise  dispose  of  such 
deposited  securities  or  their  proceeds 
according  to  participants'  instructions 
conveyed  through  MSTC.  In  addition. 
MSTC  contemplates  later  using  several 
regional  depository  satellites  in  the 
System  ♦  that,  on  behalf  of  MSTC.  will 
receive  eligible  municipal  securities 
from  participants  and  transmit  them  to 
regional  custodians  for  safekeeping  and 
receive  deposited  securities  from 
regional  custodians  for  release  to 
participants.  MSTC  further  contemplates 
the  use  of  clearing  agents — 
organizations  through  which  MSTC 
participants  will  be  able  to  deliver 
municipal  securities  certificates  to  non- 
MSTC  participants  on  a  "free"  or 
"versus  payment"  basis. 

Together,  the  regional  custodians, 
depository  satellites  and  clearing  agents 


'  Previously,  the  Municipal  Bond  Processing 
System  provided  participants  vvtt.h  depository 
services  only  for  registered  form  municipal 
securities  issues. 


'  Although  the  MSTC  System  currently  does  not 
have  in  place  the  various  regional  networks,  the 
benefits  of  such  networks  are  so  intertwined  with 
those  aspects  of  the  System  that  are  to  be 
implemented  pursuant  to  this  Order  and  are  such  an 
integral  part  of  the  System  as  it  is  intended  to 
operate  ultimately,  that  it  seems  appropriate  to 
discuss  such  later  developments  in  this  Order. 

'  Pursuant  to  the  MSTC  Custodian  Agreement,  a 
regional  custodian  must  be  a  bank  or  trust  company 
which  is  subject  to  supervision  or  regulation 
pursuant  to  state  or  federal  banking  laws  or  a 
clearing  corporation,  as  defined  in  Article  8  of  the 
Uniform  Commercial  Code  of  the  State  of  Illinois. 

♦  Pursuant  to  the  MSTC  Custodian  Agreement,  a 
depository  satellite  mutt  also  be  a  bank  or  trust 
company  subject  to  supervision  or  regulation 
pursuant  to  state  or  federal  banking  laws  or  a 
clearing  corporation,  as  defined  in  Article  8  of  the 
Uniform  Commercial  Code  of  the  State  of  Illinois. 


will  comprise  a  network  that,  in 
connection  with  depository-related 
services,  should  assure  safety, 
promptness  and  accurancy  in  storage, 
deliveries  and  withdrawals  of  mimicipal 
securities.  The  MSTC  System,  for 
example,  is  designed  to  use  as  regional 
custodians  and  depository  satellites 
only  those  banks  or  trust  companies  that 
have  well  established  security 
procedures  and  vault  facilities  for  the 
safekeeping  of  bearer  form  municipal 
securities.  Furthermore.  MSTC  intends 
to  use  only  those  banks  and  trust 
companies  with  extensive  experience 
processing  payments  related  to  such 
securities,  particularly  interest 
payments  made  in  exchange  for  bearer 
certificate  coupons.  Special  vault 
facilities  and  safekeeping  experience  are 
particularly  significant  with  regard  to 
bearer  form  securities  certificates  in 
view  of  their  ready  negotiability.  In 
addition,  the  use  of  banks  and  trust 
companies  within  a  particular 
geographic  region  should  greatly  reduce 
the  time  and  distance  involved  in 
transporting  such  securities  and  should 
curtail  the  opportunity  for  securities 
theft.  Finally,  the  Municipal  Bond 
Processing  System  provides  for  book- 
entry  deliveries  or  bearer  form 
mimicipal  securities  between  MSTC 
participants,  which  should  reduce  the 
number  of  physical  deliveries  of  such 
securities  and  thereby  reduce  the  risk  of 
loss  attendant  to  transporting  bearer 
form  securities. 

Significantly,  MSTC's  expanded 
System  includes  arrangements  designed 
to  assure  that  regional  custodians  and 
depository  satellities  will  not  refuse  to 
deliver  participants'  fully-paid-for 
securities  when  so  instructed  by  MSTC. 
Pursuant  to  rule  8c-l  of  the  Act,* 
MSTC's  Custodian  Agreement  expressly 
provides  that  eligible  securities  within 
the  custody  or  control  of  the  regional 
custodian  shall  not  be  subject  to  any 
right,  charge,  security  interest,  lien  or 
claim  of  any  kind  in  favor  of  the  i 

custodian  or  any  person  claiming  I 

through  the  custodian  and  that  the 
custodian  shall  not  have  any  legal  or 
equitable  right,  title  or  interest  in  or  to 


•  17  CFR  240.8C-1  (1982).  To  further  assure  the 
safeguarding  of  bearer  form  securities.  MSTC 
requires  the  regional  custodians  and  depository 
satellites,  by  contract,  to  agree  to  bear  the  risk  of 
loss  and  liability  for  any  and  all  damages  incurred 
by  MSTC  incident  to  any  of  the  custodians'  or  ; 

satellites'  acts  or  omissions  concer.ning  the  ' 

securities  that  are  the  subject  matter  of  the  contract. 
In  addition.  MSTC  requires  the  regional  custodians 
and  depository  satellites,  by  contract,  to  permit 
MSTC's  representatives  and  MSTC's  external 
auditors  to  discuss  and  review  the  adequacy  of  the 
custodians'  and  satellites'  controls  and  procedures. 


eligible  securities  within  its  custody  or 
control. 

2.  Section  17A(b)(3)(A)— Pro/Tvp/  and 
Accurate  Clearance  and  Settlement.  The 
Commission  believes  that  the  proposed 
rule  change  also  is  consistent  with 
Section  17A(b)(3)(A)  of  the  Act  in 
facilitating  the  development  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  In  this 
connection,  the  rule  change  lays  the 
groundwork  for  later  rule  changes 
concerning  automated  comparison, 
clearance  and  book-entry  settlement  of 
municipal  securities  transactions.* 

a.  The  National  System  for  the 
Clearance  and  Settlement  of  Municipal 
Securities  Transactions.  Traditionally, 
the  municipal  securities  industry 
processed  securities  transactions 
outside  the  clearing  agency 
environment.  The  development  of 
automated  clearance  and  settlement 
systems  for  mimicipal  bonds,  in  bearer 
and  registered  form,  has  been  frustrated 
to  a  great  extent  by  the  overwhelming 
predominance  of  bearer  form  securities 
issues  that  have  no  active  secondary 
trading  market.  Approximately  97 
percent  of  the  more  than  54,000 
municipal  securities  issues  are  in  bearer 
form.  Because  these  issues  are 
negotiable  by  delivery,  because  they  do 
not  depend  on  record  ownership 
systems  for  interest  payments,  and 
because  they  do  not  require  the  various 
services  of  transfer  agents,  many  of  the 
services  offered  by  registered  securities 
depositories  do  not  match  the  traditional 
needs  and  customs  of  municipal 
securities  dealers  and  municipal 
securities  investors.  Also,  because  of  the 
absence  of  significant  secondary  market 
activity  in  many  municipal  securities 
issues,  clearing  agency  services  have 
historically  been  of  modest  value  to 
municipal  securities  dealers. 

As  a  result,  municipal  securities 
dealers  and  municipal  securities 
custodians  traditionally  have  had  little 
incentive  to  immobilize  their  bearer 
from  certificates  in  a  centralized 
depository.  Moreover,  the  utility  of  a 

•  The  Municipal  Securities  Rulemaking  Board 
(  "MSRB")  recently  published  for  comment  a  draft 
proposed  rule  change  that  would  require  certain 
broker-dealers  and  their  customers  to  use  the 
facilities  of  a  registered  securities  depository  for  the 
confirmation,  affirmation  and  settlement  of  "COD/ 
DVP"  transactions  in  depository -eligible  municipal 
securities.  By  expanding  the  number  of  municipal 
securities  issues  which  are  depository-eligible, 
MSTC's  rule  change  provides  an  operational 
framework  for  the  MSRB  rules,  which  should 
stimulate  the  immobilization  of  municipal  securities 
issues. 


centralized  depository  facility  for  bearer 
form  instruments  is  affected  by  time  and 
distance  considerations.^  Indeed,  if  only 
a  limited  number  of  the  securities  issues 
are  depository-eligible,  a  financial 
institution  may  choose  not  to  immobilize 
any  such  securities  certificates  because 
it  would  still  be  required  to  maintain,  at 
significant  expense,  its  own  vault 
facility  for  ineligible  securities  issues. 
Recent  federal  tax  law  changes  that 
require,  after  July  1, 1983,  the  issuance  of 
tax  exempt  municipal  securities  in 
registered,  rather  than  bearer,  form, 
however,  will  have  profound 
implications  for  the  processing  of 
municipal  securities  transactions.* 
Following  July  1, 1983,  issuers  will  have 
to  provide  investors  with  the  full  range 
of  transfer  agent  services  during  the  life 
of  the  issue,  unless  they  can  arrange  for 
immobilization  of  the  entire  issue 
consistent  with  state  law.  Many 
municipal  securities  issuers,  particularly 
the  larger  regional  issuers,  will  engage 
the  services  of  local  banks  or 
professional  transfer  agents,  although 
some  issuers  are  hkely  to  proyide 
transfer  services  in-house.  Particularly 
in  view  of  the  significant  prospective 
increase  in  transfer  activity  and  the  lack 
of  issuer,  dealer  and  investor  experience 
with  registered  form  securities 
processing,  prompt  and  effective 
transfer  agent  performance  in 
processing  registered  form  municipal 
securities  will  be  critical.  Moreover,  the 
proliferation  of  registered  form 
municipal  securities  will  create 
important  incentives  for  municipal 
securities  brokers  and  dealers  to 
immobilize  certificates  in  depository 
facilities.' 

b.  An  Assessment  of  MSTC's 
Municipal  Bond  Processing  System 
Under  TEFRA.  MSTC's  securities 
depository  facilities  provide  participants 
with  services  for  registered  form 
municipal  securities  issues,  particularly 
the  ability  to  satisfy  deliver  obligations 
by  book-entry  movements.  The 
Commission  anticipates,  therefore,  that 
depository  participants  and  other 
municipal  securities  dealers  will  obtain 
various  significant  and  increasing  cost 
savings  through  participation  in 


'  The  Depository  Trust  Company  ("DTC")  is  the 
only  other  registered  securities  depository  to 
provide  depository  services  for  bearer  form 
municipal  securities  issues.  DTC,  however,  provides 
a  centralized  vault  facility  rather  than  a  network  of 
regional  depository  facilities. 

'  See.  The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Pub.  L.  No.  97-248.  96  Stat.  324  (1982). 

•  Poor  transfer  agent  performance  can  result  in 
significant  expense  to  broker-dealers  from  financing 
costs  and  increased  net  capital  charges  form  fails- 
lo-deliver  and  can  generate  delays,  inconvenience 
and  dissatisfaction  for  customers. 


registered  clearing  agencies  and  use  of 
clearing  agency  facilities,  including 
those  provided  by  MSTC  and  DTC. 
These  savings  include  less  frequent 
fails-to-settle  and  enhanced  customer 
satisfaction  as  well  as  reduced  financing 
costs  and  net  capital  charges. 

Although,  in  response  to  TEFRA, 
many  municipal  securities  will  be  issued 
in  registered  form,  municipal  securities 
issued  in  bearer  form  prior  to  July  1, 
1983,  will  continue  to  be  traded.  Thus,  in 
the  absence  of  easily  accessible 
depository  facihties  for  a  full  range  of 
bearer  form  municipal  securities  issues, 
the  incentives  for  municipal  securities 
dealers  to  participate  in  registered 
securities  depositories  and  clearing 
corporations  will  remain  limited. 
Significantly,  because  MSTC  has 
virtually  unlimited  eligibility  with 
respect  to  bearer  form  municipal 
securities  '°  and  contemplates  extensive 
regional  vault  facilities  for  participant 
deposits.  MSTC  participants  may  well 
decide  to  avoid  storage  and  processing 
duplication  by  depositing  with  MSTC 
the  vast  majority  of  their  current 
inventory. 

Important  cost  savings  should  accrue 
to  these  depository  participants  as  a 
result  of  more  accurate  and  efficient 
processing  within  the  National 
Clearance  and  Settlement  System.  The 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in  bearer  form 
municipal  securities  issues  should  be 
promoted  by  MSTC's  planned  network 
or  regional  custodians  and  depository 
statellites.  Because  that  network  seems 
reasonably  designed  to  enable  timely 
deliveries  of  these  types  of  securities 
within  each  region.  MSTC's  System 
should  facilitate  prompt  settlement.  In 
turn,  such  efficiency  should  help  reduce, 
if  not  eliminate,  the  major  obstacles  to 
routine  use  of  clearing  agency  facilities 
by  MSTC  municipal  securities  dealer 
participants. 

Conclusion 

The  Commission  finds,  therefore,  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and,  in  particular,  the 
requirements  of  siection  17A  of  the  Act. 

It  is  therefore,  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  change  be,  and  hereby  is, 
approved. 

"  In  contrast.  DTC.s  Program  has  stricter  issue— 
eligibilty  standards  than  MSTC's  Program. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-17083  Filed  S-23-83:  8:45  am) 
BILLtNG  CODE  WIO-OI-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  20. 1983. 

In  the  Matter  of  Applications  of  the 
MIDWEST  STOCK  EXCHANGE,  INC. 
For  Unlisted  Trading  Privileges  in 
Certain  Securities;  Securities  Exchange 
Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
tr.nding  privileges  in  the  following 
stocks: 

FN  Financial  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6744) 
Helig-.Meyers  Company 
Common  Stock.  $2  Par  Value  (File  No.  7- 
8745) 
Pulte  Home  Corporation 
Comm.on  Stock,  $1  Par  Value  (File  No.  7- 
6746) 
Hscla  Mining  Company  (Delaware) 
Common  Stock,  $.23  Par  Value  (File  No.  7- 
6747) 
N.^FCO  Financial  Group,  Inc.  (Holding 
Company) 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6748) 
City  Investing  Company 
$2,875  Convertible  Exchangeable 
Cumulative  Preferred,  Series  E  (File  No. 
7-6749) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  12, 1983  written 
data,  views  and  argiunents  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  if,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsiimnons, 

Secretary. 

|FR  Doc.  83-17081  Filed  6-23-83.  &45  am] 
BILUNQ  COOC  801(M)1-« 

(Release  No.  34-19884;  FHe  No.  SR-NASD- 
83-13J 

Seif-Regulatory  Organizations; 
Proposed  Rule  Ctiange;  National 
Association  of  Securities  Dealers,  Inc.; 
Fees  for  NASDAQ/NMS  Market  K^aker 
Information 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"'). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  June  3, 1983,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  II.  Ill,  and 
IV  below,  which  Items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Background  of  the  Proposed  Rule 
Change 

Over-the-counter  ("OTC")  securities 
designated  as  National  Market  System 
("NMS")  Securities,*  pursuant  to  Rule 
llAa2-l  ("Rule")  under  the  Act,*  are 
"reported  securities"  and  subject  to, 
among  other  things,  the  quotation 
reporting  and  dissemination 
requirements  of  Rule  llAcl-1  ("Quote 
Rule")  under  the  Act.' 

Prior  to  the  effectiveness  of  the  first 
NMS  designations,  the  NASD  had 
applied  to  the  Commission  for  an 
exemption  from  paragraph  (b)(1)  of  the 
Quote  Rule  which  requires  the  NASD  to 
make  available  to  vendors  of  seciuities 
information  the  bid.  ask,  and  quotation 
size  of  each  market  maker  in  an  NMS 
Security  ("NTvlS  Service").*  In  its 
exemption  request,  the  NASD  stated 
that  such  information  was  equivalent  to 
the  quotation  montage  contained  in 
NASDAQ  Level  2  and  Level  3  services  * 


'  As  of  lune  1. 1983.  283  of  the  mo«f  actively- 
traded  OTC  securities  have  been  designated  as 
NMS  Securities. 

•  For  further  information  concerning  the  Rule,  see 
Securities  Exchange  Act  Release  No.  17549 
(February  17, 1981),  4«  FR  13992;  and  Securities 
Exchange  Act  Release  No.  19797  (May  20. 1983).  48 
FR  24823. 

'  NMS  Securities  also  are  subject  to  the 
Commission's  Vendor  Display  Rule.  Rule  llAcl-Z, 
and  Transaction  Reporting  Rule,  Rule  llAa3-l.  See 
paragraph  (a)(8)  of  the  Quote  Rule. 

•  See  Securities  Exchange  Act  Release  No.  18398 
(January  7. 1983),  47  FR  ^n^ 

•  NASDAQ  Level  2  service  provides  (he  full 
NASDAQ  quotation  data  stream  to  subscribers. 


and  had  been  offered  to  vendors  in  the 
past.'  The  NASD  continued  that  while 
no  vendor  had  requested  access  to  this 
information,  the  NASD  would  renew  its 
offer  to  make  the  data  available.  The 
NASD  then  requested  an  exemption 
from  paragraph  (b)(1)  of  the  Quote  Rule 
with  respect  to  NMS  Securities  until 
such  time  as  a  vendor  had  requested 
this  data,  a  suitable  agreement  with  the 
vendor  was  negotiated,  appropriate 
changes  were  established  and  the 
NASDAQ  system  was  modified 
accordingly. 

In  response  to  the  Commission's 
solicitation  of  comment  on  the  NASD's 
exemption  request,  Institutional 
Networks  Corporation  ("Instinet"),  a 
registered  broker-dealer  which  operates 
both  information  services  and  a 
computerized  stock  execution  system  for 
institutional  investors,  stated  that  it  had 
indicated  to  the  NASD  an  interest  in  the 
NMS  Service,  and  had  entered  into 
negotiations  with  the  NASD  regarding 
the  price  and  terms  of  access  to  that 
Service.  A.ccordingly,  in  order  to  provide 
the  NASD,  Instinet  and  other  interested 
vendors  with  an  opportunity  to  satisfy 
the  necessary  conditions  relating  to 
vendor  access  to  the  NMS  Service,  the 
Commission  granted  the  NASD  em 
exemption  from  having  to  furnish  the 
Service  until  October  1, 1982,  or  until 
such  time  as  a  suitable  agreement  with 
Instinet  or  any  other  interested  vendor 
was  negotiated,  appropriate  charges 
were  established  and  the  NASDAQ 
system  was  modified  to  permit 
disliibution  of  the  information  to 
vendors.^  Thereafter,  extensive 
negotiations  between  the  NASD  and 
Instinet  resulted  in  limited  progress 
toward  the  parties  reaching  agreement 
on  price  as  well  as  certain  key  terms 
necessary  for  Instinet's  access  to  the 
NMS  Service.  Although  the  Commission 
noted  its  serious  concern  regarding  the 
protracted  negotiations,  the  Commission 
indicated  that  it  would  monitor  closely 


which  includes  every  quotation,  with  size,  and 
identifiers  of  the  market  makers  disseminating 
quotations  in  each  NASDAQ  security  (Level  3 
service  is  essentially  the  same  as  Level  2  service  Init 
pen^iits  market  makers  to  input  quotations). 
NASDAQ  Level  1  service  only  provides  the  best  bid 
and  ask  quotations  in  each  NASDAQ  security  and 
does  not  identify  individual  market  makers. 

*  Although  the  NASD  is  the  exclusive  processor 
of  the  NMS  Securities  information  in  that  it  collects 
this  information  and  prepares  it  for  distribution,  the 
NASD  faces  potential  competition  in  the  market  for 
providing  the  end-user  with  an  inquiry  unit 
formatted  data  and  communications  linkage 
("Terminal  Service").  In  this  respect  while  some 
vendors,  other  than  the  NASD,  provide  Terminal 
Service  for  NASDAQ  Level  1  service,  at  present 
only  the  NASD  provides  Terminal  Service  icr 
NASDAQ  Level  2  and  Level  3  services. 

'  See  Securities  Exchange  Act  Release  No.  16585 
(March  23, 1982),  47  FR  13285. 


the  parties'  future  negotiations;  and 
thus,  the  Commission  granted  the  NASD 
an  extension  of  its  Quote  Rule 
exemption  until  March  1, 1983,  •  and 
again  until  June  30,  1983." 

To  date,  the  NASD  and  Instinet  have 
not  entered  into  any  contractual 
arrangement  necessary  for  Instinet  to 
begin  receiving  the  NMS  Service.  The 
NASD,  however,  has  implemented  the 
requisite  technical  modifications  so  that 
vendors  such  as  Instinet  could  be 
furnished  the  information  once  an 
agreement  is  reached.  Having  reached 
an  impasse  in  the  negotiations  with 
Instinet  the  NASD's  present  proposed 
rule  change  reflects  the  terms  of  the 
NASD's  last  offer  in  those  negotiations. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Schedule  D  of  the  NASD's  By-Laws  to 
provide  fees  to  vendors  and  subscribers 
of  NASDAQ/ NMS  Market  Maker 
Information.  The  rate  for  subscribers 
will  be  dependent  upon  the  percentage 
NASDAQ/NMS  trading  volume  bears  to 
total  NASDAQ  volume  and  will  range 
from  $37.50  per  month  to  $150  per 
month.  Vendors  will  pay  a  total 
facilities  charge  not  to  exceed  $3,200  per 
month.  Since  this  information  is 
included  in  NASDAQ  Level  2/3  Service, 
no  additional  charge  will  be  assessed 
subscribers  of  these  Services. 

III.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
the  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  V  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


•  See  Securities  Exchange  Act  Release  No.  19118 
(October  12.  1982).  47  FR  46793. 

•  See  Securities  Exchange  Act  Release  No.  19564 
(March  3.  1983).  48  FR  10175.  The  Commission 
granted  the  most  recent  extension,  however,  for  the 
sole  purpose  of  allowing  the  NASD  to  complete  its 
technical  perparations  to  make  the  information 
available.  In  this  regard  the  Commission  staled 
that,  in  light  of  the  previous  extensions,  it  could  not 
foresee  any  circumstances  that  would  justify  ■ 
further  extension  of  the  exemption. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  establishes 
fees  for  vendors  and  subscribers  of 
NASDAQ/National  Market  System 
Market  Maker  Information.  This  Service 
is  being  supplied  pursuant  to  the 
requirements  of  Commission  Rule 
llAcl-1  and  is  consistent  with  Section 
15A(b)(5)ofthe  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Subscribers  to  this  Service  will 
receive  a  portion  of  the  information 
provided  NASDAQ  Level  2/3 
subscribers.  NASDAQ  Level  2/3 
subscribers  are  charged  a  rate  of  $150 
per  month  plus  $.01  per  quotation 
request.  Moreover,  NASDAQ  Level  2/3 
subscribers  must  also  pay  the  terminal 
charges  specified  in  Schedule  D.  The 
rate  submitted  herein  is  discounted  to 
reflect  the  lesser  relative  worth  of  the 
information  made  available  imder  this 
new  Service.  In  addition,  there  will  be 
no  charge  by  the  Association  for 
quotation  requests  or  terminal 
equipment  since  such  will  be  provided 
subscribers  by  the  vendors.  Thus,  this 
new  Service  may  provide  an  economic 
alternative  to  those  subscribers  who  are 
served  by  a  vendor  offering  this  Service 
and  desire  only  NASDAQ/NMS 
quotation  information.  Since  NASDAQ 
Level  2/3  Service  will  continue  to  be 
available  to  any  person  in  the  48 
contiguous  states  who  desires  it  at  rates 
which  have  already  been  approved  by 
the  Commission,  the  Association  does 
not  foresee  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

IV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 


(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

V.  Solicitation  of  Comments 

The  NASD's  proposed  rule  change 
raises  a  number  of  issues  regarding  the 
dissemination  of  market  information. 
First,  the  proposed  fees  raise  questions 
regarding  the  appropriate  prices  and 
terms  that  an  exclusive  processor  of 
securities  data  can  impose  on  vendors 
that  may  compete  with  the  exclusive 
processor  in  the  Terminal  Service 
market.  In  this  regard.  Section  llA(c)  of 
the  Act  provides  that  the  Commission 
may,  by  rule,  assure  that  "all  securities 
information  processors  may,  for 
purposes  of  distribution  and  publication, 
obtain  [securities  data  made  available 
by  an  exclusive  processor]  on  fair  and 
reasonable  terms."  '" 

Second,  the  proposed  fees  for 
subscribers  must  be  examined  to  see 
whether  such  fees  are  fair  and 
reasonable  and  are  consistent  with  the 
Congressional  mandate  in  Section 
llA(a)(l)  of  the  Act  to  assure  "the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  Moreover,  the  Commission 
must  examine  whether,  with  respect  to 
exchange  members,  brokers  and  dealers 
and  securities  information  processors, 
the  proposed  fee  schedule  (both  the 
vendor  fee  and  the  subscriber  fee)  are 
not  "unreasonable  discriminatory."  " 

Finally,  the  proposed  NASD  rule 
raises  significant  questions  with  respect 
to  the  relationship  between  the 
proposed  fees  for  NMS  Service  and 
existing  fees  charged  by  the  NASD  for 
Level  2  and  Level  3  services." 

In  order  to  evaluate  the  issues  raised 
by  the  NASD's  proposed  rule  change, 
the  Commission  requests  that 
commentators,  in  addition  to  any 
general  comments  concerning  the  rule 
change,  address  whether  such  rule 
change  is  consistent  with  the  Act,  and 
specifically  respond  to  the  following 
questions: 

1.  Would  the  proposed  fee  structure 
provide  vendors'  subscribers  access  to 
NMS  Securities  quotation  information  in 
a  non-discriminatory  maimer  at  a  cost 
which  would  not  impose  an  unnecessary 
or  inappropriate  burden  on  competition? 

2.  Is  it  appropriate  to  base  the 
subscriber  charge  for  the  NMS  Service 
on  the  NASD's  NASDAQ  Level  2/3 
information  charge? 


'"See  Section  llA(c)(l)(C)  of  the  Act 
'  >  See  Section  llA(c)(l)(D)  of  the  Act. 
'•See,  ».s-,  Section  15A{b)(5)  of  the  Act 
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3.  Should  the  charges  for  information 
only  services  such  as  NASDAQ  Level  2 
service  or  Instinct's  proposed  NMS 
Service  be  based  on  charges  for 
NASDAQ  Level  3  service  which  permits 
registered  market  makers  to  disseminate 
quotation  information? 

4.  Assuming  it  is  appropriate  to  use 
the  Level  2/3  charge  as  the  basis  for 
calculating  the  NMS  Service  charge,  is 
the  Level  2/3  charge  reasonably  related 
to  the  NASD's  costs  of  providing  the 
Level  2/3  service? 

5.  Is  the  proposed  formula  for 
calculating  the  fees  (based  on  the  ratio 
NMS  share  and  dollar  volume  bears  to 
NASDAQ  volume)  appropriate? 

6.  Assuming  the  formula  itself  is 
appropriate,  in  light  of  the  fact  that 
"higher  volume  results  when  the  NMS 
reporting  rule  is  followed  than  when  the 
NASDAQ  rule  is  followed,"  '»  is  it 
appropriate  to  calculate  the  NMS 
Service  charge  based  on  a  percentage  of 
NASDAQ  volume  without  some 
downward  adjustment  for  NMS  reported 
volume?  In  addition,  what,  if  any,  is  the 
justification  for  rounding  the  volume 
percentage  to  the  next  highest  quartile? 

7.  Are  the  charges  reasonably  related 
to  the  NASD's  cost  of  providing  the 
NMS  Service  to  vendors?  Should  the 
charges  be  based  on  the  NASD's  cost  of 
providing  the  information?  If  the  charges 
should  be  cost  based,  does  the 
Commission  have  sufficient  information 
to  determine  whether  the  fees  are  cost 
justified? 

8.  What  is  an  appropriate  rate  of 
return  that  the  NASD  may  collect  as  a 
result  of  providing  the  NMS  Service? 

9.  Could  vendors  and  their  subscriber! 
reasonably  be  expected  to  purchase  this 
Service  under  the  proposed  terms  and 
fees? 

10.  What  is  the  elasticity  of  subscriber 
demand  for  this  information  (to  what 
extent  would  subscribers  purchase  this 
information  if  the  fees  were  reduced 
slightly /substantially)? 

11.  At  the  proposed  rates,  would 
subscribers  rather  purchase  the  NMS 
Service  or  NASDAQ  Level  2  service 
from  the  NASD  for  $150.00? 

12.  Would  the  present  subscribers  to 
the  NASD's  Level  2  service  reduce  or 
discontinue  Terminal  Service  with  the 
NASD  in  the  event  that  other  vendors 
such  as  Instinet  begin  providing 
Terminal  Service  for  the  NMS  Service? 

13.  Is  it  appropriate  for  the  NASD  to 
determine  the  precise  level  of  charges 
that  a  vendor's  customers  (the  end- 
users)  should  pay  to  the  NASD  for  the 
NMS  Service? 

14.  Should  commentators  believe  that 
it  is  proper  for  the  NASD  to  set  the 


charges  discussed  in  question  13,  above, 
is  it  still  appropriate  for  the  NASD  to  bill 
the  vendor's  customers  directly  for  these 
charges,  or  should  the  vendor  be 
permitted  to  pay  the  NASD  the 
subscriber  charges  (and  then 
presumably  pass  these  charges  onto  the 
end-user  as  part  of  the  vendor's 
Terminal  Service  charge)? 

15.  The  proposed  rule  change  does  not 
provide  for  multiple  interrogation  unit 
discounts;  should  the  NASD  provide  for 
such  discounts  [similar  to  those  that 
presently  are  provided  for  securities 
information  in  listed  stocks  by  the 
Consolidated  Quotation  Association 
("CQA"  »«]? 

16.  If  incremental  unit  discounts  of  the 
same  magnitude  as  those  given  by  the 
CQA  were  provided  for  the  NASD's 
NMS  Service,  how  would  this  pricing 
method  effect  the  calculation  of  the 
charge  for  the  subscriber's  first  unit? 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NASD- 
83-13. 

Copies  of  the  submission,  all  written 
statements  with  respect  to  the  proposed 
nile  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  that  those  which 
may  be  withheld  from  the  public,"  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Dated:  June  17, 1983. 

George  A.  Pitzsiminons, 

Secretary. 

|FR  Doc.  g3-17ni2  nied  6-Z3-83:  8:45  am| 
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'  See  8  .NASDAQ  News  No.  1  (May  19B3). 


"  The  CQA.  depending  upon  the  exchange 
membership  status  of  the  subscriber,  charges 
between  S50.00  at  d  $77.50  for  the  subscriber's  first 
interrogation  unit  and  between  $5.00  and  $7.75  for 
each  additional  urit 

'»  17  CFR  240.24b- 2. 
'•l7CFR200.3O-:(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 
lUcense  No.  02/02-5466] 

Grenler  Capital  Corp.;  Application  for 
License  to  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Grenler  Capital 
Corporation,  Lincoln  and  Jefferson 
Avenues,  New  Square,  New  York  10977 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1983). 

The  officers  and  directors  of  the 
Applicant  are  as  follows: 
Dr.  Stanley  Greenberg,  307  Hicksville 

Road,  Far  Rockaway,  New  York 

11691;  President,  Director  42.5% 

Stockholder. 
Dr.  Peter  David  Machlis,  564  Longacre 

Avenue,  Woodmere,  New  York  11598; 

Vice-President,  Director;  5.0% 

Stockholder. 
Dr.  Benjamin  Lerner,  1815  Avenue  K, 

Brooklyn,  New  York  11230;  Secretary, 

Director  42.5%  Stochholder. 
Mr.  Menachem  David,  254  Edwards 

Boulevard,  Long  Beach,  New  York 

11561;  Treasurer;  10.0%  Stockholder. 
Mr.  Meyer  Steier,  1578  44th  Street. 

Brooklyn,  New  York  11219;  Advisor/ 

Manager. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
New  York. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 


soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
publication  of  this  nofice,  submit  to  SBA 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  Square,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  )une  14. 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  83-17110  Filed  6-23-83^  8:4S  am) 
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[Llcens*  No.  02/02-5465] 

M&M  Venture  Capital  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  M&M  Venture  Capital 
Corporation,  Lincoln  &  Jefferson 
Avenue,  New  Square,  New  York  10977 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1983). 

The  officers,  and  directors  of  the 
Applicant  are  as  follows: 
Moses  Spielman,  214  Hewes  Street, 

Brooklyn,  N.Y.  11211;  Director/ 

Chairman  of  the  Board/President; 

50%. 
Moses  Friedman,  59  Quickway  Road. 

Monroe,  N.Y.  10950:  Treasurer/ 

Secretary;  50%. 
Meyer  Steier  Assoc,  1578  44th  Street, 

Brooklyn,  N.Y.  11219;  Manager; 

$25,000;  None. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
New  York. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
activities  contemplated  under  the  Small 
Business  Investment  Act  of  1958,  as 


amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
publication  of  this  notice,  submit  to  SBA 
written  comments  on  the  proposed 
Applicant.  Any  such  commimication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street,  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulafion  in  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  21, 1983. 
Rol>ert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc  83-17100  Filed  6-23-83;  8:45  am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Establishment  of  Commodity  Policy 
Advisory  Committee 

The  U.S.  Trade  Representative  has 
taken  steps  to  renew  the  Commodity 
Policy  Advisory  Committee.  This 
Committee  will  be  chartered  pursuant  to 
Secfion  135(c)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155),  as  amended;  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1);  and  Secfion  4(d)  of 
Executive  Order  No.  11846,  March  27, 
1975.  The  charter  of  this  Committee  will 
be  filed  15  days  from  the  date  of  this 
notice. 

The  Commodity  Policy  Advisory 
Committee  will  advise,  consult  with,  and 
make  recommendafions  to  the  United 
States  Trade  Representative  and 
relevant  cabinet  agencies  regarding 
policy  issues  related  to  negotiation  or 


operation  of  international  agreements 
affecting  trade  in  commodities. 

The  Committee  will  meet 
approximately  three  or  four  times  per 
year,  depending  on  the  needs  of  the  U.S. 
Trade  Representative.  The  U.S.  Trade 
Representative  or  his  designee  will 
convene  meetings  of  the  Committee. 

Members  of  the  Committee  shall  be 
appointed  by,  and  serve  at  the 
discretion  of  the  U.S.  Trade 
Representafive.  Representatives  from 
the  private  sector  wishing  further 
information  or  to  be  considered  for 
appointment  to  serve  on  the  Committee 
should  contact:  The  United  States  Trade 
Representative,  Office  of  Private  Sector 
Liaison,  600  17th  Street,  NW..  Room  123, 
Washington,  D.C.  20506,  (2021.395-6120. 

Signed, 
Phyllis  O.  Bonanno, 
Director.  Office  of  Private  Sector  Liaison. 

(FR  Dec.  83-17010  Filed  6-23-83;  8;45  ami 
BILLING  COOE  319(>-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Totuicco  and 
Firearms 

(Notice  No.  470] 

Commerce  in  Explosives;  List  of 
Explosive  Materials 

Pursuant  to  the  provisions  of  Section 
841(d)  of  Title  18,  United  States  Code, 
and  27  CFR  55.23,  the  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importafion, 
Manufacture,  Distribution  and  Storage 
of  Explosive  Materials.  This  Chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Title  18, 
United  States  Code. 

Accordingly,  the  following  is  the  1983 
List  of  Explosive  Materials  subject  to 
regulation  uinder  18  U.S.C.  Chapter  40, 
which  includes  both  the  list  of 
explosives  (including  detonators) 
required  to  be  published  in  the  Federal 
Register  and  blasting  agents.  The  list  is 
intended  to  also  include  any  and  all 
mixtures  containing  any  of  the  materials 
in  the  list.  Materials  constitufing 
blasting  agents  are  marked  by  an 
asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory 
definitions  in  Section  841  of  "Title  18, 
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United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  September 
16.  1982  (47  PR  40974). 

List  of  Explosive  Materials 

A 

Acetylides  of  heavy  metals. 

Aluminum  containing  polymeric  propellant. 

Aluminum  ophorite  explosive. 

Ama!e>c. 

Amatol. 

Ammonal. 

Ammonium  nitrate  explosive  mixtures  (cap 

sensitive). 
'Ammonium  nitrate  explosive  mixtures  (non 

cap  sensitive). 
Aromatic  nitro-compound  explosive 

mixtures. 
Ammonium  perchlorate  having  particle  size 

less  than  15  microns. 
Ammonium  perchlorate  composite  propellant. 
Ammonium  picrate  [picrate  of  ammonia, 

Explosive  DJ. 
Ammonium  salt  lattice  with  isomorphously 

substituted  inorganic  salts. 
'ANFO  (ammonium  nitrate-fuel  oil|. 

B 

Baratol. 
Bdronol. 
BEAF  (1.2-bi8  (2.2-difluoro-2- 

nitroacetoxyethane)). 
Black  powder. 

Black  powder  based  explosive  mixtures. 
"Blasting  agents,  nitro-carbo-nitrates, 

including  non  cap  sensitive  slurry  and 

water-gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  (bis  (trinitroethyl)  carbonate). 
BTNEN  [bis  (trinitroethyl)  nitramine]. 
BTTN  (1.2.4.  butanetriol  trinitrate). 
Butyl  tetryl. 


Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  (RDX). 
Cyclotetramethylenetetranitramine(HMX). 
Cyclotol. 

D 

DATS  (diaminotrinitrobenzene). 

DDNP  (diazodinitrophenol). 

DEGDN  (diethyleneglycol  dinitrate). 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 

compositon. 
Dinitroethyleneurea. 
Dinitroglycerine  (glycerol  dinitrate]. 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 


Dinitroresorcinol. 
Dinitrotoluene-sodium  ni&ate  explosive 

mixtures. 
DIPAM. 

Dipicryl  sulfone. 
Dipicrylamine. 

DNDP  (dinitropentano  nitrilej. 
DNPA  (2,2-dinitropropyl  acrylatej. 
Djmamite. 


EDNA. 

Ednatol. 

EDNT  (ethyl  4.4,-dinitropentanoate). 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  (ethylene  glycol  dinitrate). 

Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  nitre  bodies 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water  soluble 

fuels. 
Explosive  mixtures  containing  sensitized 

nitromethane. 
Explosive  mixtures  containing 

tetranitromethane  (nitro  form). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders. 


Fulminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 


Gelatinized  nitrocellulose. 

Gem-dinitro  aliphatic  explosive  mixtures. 

Guanyl  nitrosamino  guanyl  tetrazene. 

Guanyl  nitrosamino  guanylidene  dydrazine. 

Guncotton. 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogene  or  octogene  and  a  nitrated  N- 

methylaniline. 
Hexolites. 
HMX(cyclo-l,3,5,7-tetramethylene-2,4,6,8- 

tetranitramine;  Octogen). 
Hydrazinium  nitrate/hydrazine/aluminum 

explosive  system. 
Hydrazoic  acid. 


Igniter  cord. 
Igniters. 

K 

KDNBF  (potassium  dinitrobenzo-furoxane). 

L 

Lead  azide. 


Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 

trinitroresorcinate). 
Liquid  nitrated  polyol  and  trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  (methyl  4,4-dinitropentanoate). 

Mercuric  fulminate.  > 

Mercury  oxalate. 

Mercury  tartrate. 

Minol-2  (40%  TNT,  40%  ammonium  nitrate. 

20%  aluminum). 
Mononitrotoluene-nitroglycerin  mixture. 
Monopropellants. 

N 

NIBTN  (nitroisobutametriol  trinitrate). 
Nitrate  sensitized  with  gelled  nitroparaffin. 
Nitrated  carbohydrate  explosive. 
Nitrated  glucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  acid  and  a  nitro  aromatic  compound 

explosive. 
Nitric  acid  and  carboxylic  fuel  explosive. 
Nitric  acid  explosive  mixtures. 
Nitro  aromatic  explosive  mixtures. 
Nitro  compounds  of  furane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive  mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  (NG.  RNG,  nitro,  glyceryl 

trinitrate,  tr.nitroglycerlnej. 
Nitroglycide. 

Nitroglycol  (ethylene  glycol  dinitrate,  EGDN) 
Nitroguanidine  explosives. 
Nitroparaffins  Explosive  Grade  and 

ammonium  nitrate  mixtures. 
Nitronium  perchlorate  propellant  mixtures. 
Nitrostarch. 

Nitro-substituted  carboxylic  acids. 
Nitrourea. 

O 

Octogen  (HMX). 

Octol  (75  percent  HMX.  25  percent  TNT). 

Organic  amine  nitrates. 

Organic  nitramines. 


PBX  (RDX  and  plasticizer). 

Pellet  powder. 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 

PETN  (nitropentaerythrite.  pentaerythrite 

tetranitrate,  pentaerythritol  tetranitrate). 
Picramic  acide  and  its  salts. 
Picramide. 

Picrate  of  potassium  explosive  mixtures. 
Picratol. 

Picric  acid  (explosive  grade). 
Picryl  chloride. 
Rcryl  fluoride. 

PLX  (95%  nitromethane,  5%  ethylenediamine). 
Polynitro  aliphatic  compounds. 


Polyoipolynitrafe-nitrocellulose  explosive 
gels. 

Potassium  chlorate  and  lead  sulfocyanate 

explosive. 
Potassium  nitrate  explosive  mixtures. 
Potassium  nitroaminotetrazole. 


RDX  (cyclonite,  hexogen,  T4,  cyclo-1,3,5,- 
timethylene-2,4,6.-trinitramine;  hexahydro- 
1,3.5- trinitro-S-triazine). 


Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  explosive 

mixture. 
Silver  acetylide. 
Silver  azide. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  grant,  fuel 

and  sensitizer  fcap  sensitive). 
Smokeless  powder 
Sodatol. 
Sodium  amatol. 

Sodium  dinitro-ortho-cresolste. 
Sodiimi  nitrate-potassium  nitrate  explosive 

mixture. 
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Sodium  picramate. 
Squibs. 
Styphnic  acid. 


Tacot  (fetranitro-2.3,5,6,-dibenzo-1.3a.4,6a- 

tetrazapentalene). 
TATB  (triaminotrinitrobenzene). 
TEGDN  (triethylene  glycol  dinitrate). 
Tetrazene  (tetracene,  tetrazine.  1(5- 

tetrazolyl)-4-guanyl  tetrazene  hydrate). 
Tetranitrocarbazole. 
Tetryl  (2.4.6,  tetranitro-N-methylaniline). 
Tetrytol. 
Thickened  inorganic  oxidizer  salt  slurried 

explosive  mixture. 
TMENTN  (trimethylolethane  trinitrate). 
TNEF  (trinitroethyl  formal). 
TNEOC  (trinitroethylorthocarbonatej. 
TNEOF  (trinitroethyl  orthoformate). 
TNT  (trinitrotoluene,  trotyl,  trilite.  tnton). 
Torpex. 
Tridite. 
Trimethylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate-nitrocellulose. 
Trimonite. 
Trinitroaiiisole. 
Trinitrobenzene. 
Trinitrobenzoic  acid. 
Trinitrocresol. 
Trinitro-meta-cresol. 


Trinitronaphthalene. 

Trinitrophenetol. 

Trinitrophloroglucinol. 

Trinitroresorcinol. 

Tritonal. 

U 

Urea  nitrate. 

W 

Water  bearing  explosives  having  salts  of 
oxidizing  acids  and  nitrogen  bases, 
sulfates,  or  sulfamates  (cap  sensitive). 

X 

Xanthamonas  hydrophilic  colloid  explosive 
mixture. 

FOR  FURTHER  INFORMATION  CONTACT: 

Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC:  20226  (202-56&- 
7591). 

Signed:  June  17,  1983. 
Stephen  E.  Higgins, 

Director. 

|FR  Doc  83-17108  Filed  a-?3-e3;  a«  am| 
BIUJNG  CODE  4ai0-31-«i 
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This   section  of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in   the   Sunshine 
Act"    (Pub.    L.    94-409)    5   U.S.C 
552b(e)(3) 


COffTENTS 

Items 

Federal  Election  Commission i 

Federal  Maritime  Commission 2 

Federal  Reserve  System 3,  4 

Tennessee  Valley  Authonty 5 

1 

FEDERAL  ELECT!ON  COMMISSION 

DATE  AND  TIME:  Thursday.  June  30. 1983 
at  10  a.m. 

PUVCE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Mr.  Fred  Eiland, 

Information  Officer.  Telephone:  202- 

523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-912-83  Filed  ft-22.-83:  9  14  ami 
BltUNG  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  June  29. 1983. 

place:  Hearing  Room  One,  1100  L  Street 
NW..  Washington,  D.C.  20573. 

status:  Open. 

MATTERS  TO  BE  CONSiOEREO: 

1.  Agreements  Nos.  9902-15.  9973-9  and 
5200-41:  Modifications  of  the  Johnson 
Scanstar.  Euro  Pacific  Joint  Service  and 
Pacific  Coast  European  Conference 
Agreements,  respectively,  to  authorize  inland 
service  and  ratemaking. 

2.  Agreement  No.  10137-7:  Extension  of  the 
Barber  Blue  Sea  Line  Joint  Service  Agreement 
through  September  26. 1988. 

3.  Agreement  No.  10467:  Latin  American 
Charter  Agreement  and  Agreement  No.  10468: 
Latin  American  Discussion  Agreement. 

4.  Agreements  Nos.  10424-2  and  10424-3: 
Modifications  of  the  United  States  Atlantic  S 
Gulf/Jamaica  and  Hispaniola  Steamship 
Conference  to  provide  for  establishment  of 
uniform  rules  for  free  time,  demurrage  and 
detention  and  for  other  purposes. 

5.  Trans  Freight  Lines.  Inc.:  Petition  for 
Reinstatement  of  General  Order  29. 


CONTACT  PERSON  FOK  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202J  523-5725. 

|S-9]  J-«3  Filed  6-2:;-83.  9rl4  am) 
BILLING  CODE  673(M]1-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  GovemorsJ 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  28173. 
Monday,  June  20, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  11  a.m.. 
Wednesday,  June  22, 1983,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s]  to  the 
meeting: 

Proposed  response  to  Congress  regarding 
consumer  protection  regulations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 
Dated:  June  22.  1963. 

James  McAfee, 

Associate  Secretary  to  the  Board 

IS-915-83  Filed  V22-83;  ,1.-.53  pml 
BH.UNG  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  29, 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 
Dated:  June  21. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-91 1-83  Filed  6-21-83:  5:12  pmj 
BILLING  CODE  t210-01-M 


TENNESSEE  VALLEY  AUTHORITY 

IMeeting  No.  1313) 

TIME  AND  date:  6:30  p.m.  (c.d.t.) 
Wednesday,  June  29, 1983. 

PLACE:  Blossomwood  Elementary 
School,  1321  Woodmont  Avenue, 
Huntsville,  Alabama. 

STATUS:  Open. 

AGENDA  ITEMS: 

A — Project  Authorizations 

Al.  Project  Authorization  .No.  3660— 
Scrubber  sludge  oxidation  facilities  and 
additional  sludge  disposal  area  at 
Widows  Creek  Steam  Plant. 

A2.  Project  Authorization  No.  3661 — 
Design,  engineering,  solicitation,  and 
installation  of  telephone  system  in 
Muscle  Shoals,  Alabama,  and  network 
control  facilities  in  Chattanooga, 
Tennessee. 
B— Purchase  Awards 

Bl.  Amendment  to  Contract  77K53-B20732 
with  ITT  Grinnell  Corporation, 
IVovidence,  Rhode  Island,  for  Seismic 
Supports  for  Bellefonte  Nuclear  Plant. 
C — Power  Items 

Cl.  Modifications  in  guidelines  for 
dispersed  power  production  program 
with  regard  to  the  purchase  of  power 
from  qualified  facilities  located  outside 
the  area  in  which  TVA  or  distributors  of 
TVA  are  a  source  of  power  supply. 

C2.  Delegation  of  authority  to  permit 
mining  of  TVA's  Dade  County,  Georgia, 
coal  reserves. 

C3.  Letter  agreement  with  Mississippi 
Power  &  Light  Company  to  increase  the 
fixed  rate  basis  of  settlement  for 
emergency  assistance  from  7.5  mills  per 
kilowatthour  to  100  mills  per 
kilowatthour. 

C4.  Letter  agreement  with  Cincinnati  Gas  & 
Electric  Company  and  Louisville  Gas  and 
Electric  Company  amending  existing  tri- 
party  agreement  to  update  toll 
provisions. 

C5.  Phase  II  of  limited  demonstration  of 
spent  nuclear  fuel  rod  consolidation  at 
the  Browns  Ferry  Nuclear  Plant  under 
contract  No.  TV-48296A  with 
Department  of  Energy. 

C6.  Supplement  to  letter  agreement  with 
the  Southeastern  Power  Administration 
providing  for  a  one-year  extension  of  the 
agreement  under  which  TVA  purchases 
Cumberland  River  power. 

C7.  Amendment  to  Contractual 
Arrangements  with  Tennessee  Valley 
Public  Power  Association  and 
Distributors  Insurance  Company  (TVPPA 
Insurance). 
D — Personnel  Items 


Dl.  Personal  8er\'ice8  contracts  with 
Kenneth  L.  Penegar,  Richard  S.  Wirtz, 
Kennetii  D.  McCasland,  Sr.,  and  James  C. 
Winkles  in  connection  with  contracts 
disputes  appeals. 

02.  Renewal  of  consulting  contract  with 
John  M.  Kellberg,  Knoxville,  Tennessee, 
for  consultation  on  major  hydro  projects 
and  engineering  problems  associated 
with  thermal  power  plants,  requested  by 
the  Office  of  Engineering  Design  and 
Construction. 

D3.  Renewal  of  consulting  contract  with 
Sargent  &  Lundy,  Chicago,  Illinois,  for 
advice  and  assistance  in  connection  with 
the  Bellefonte  Nuclear  Plant,  requested 
by  the  Office  of  Engineering  Design  and 
Construction. 

D4.  Amendment  to  personal  services 
contract  with  United  Engineers  » 
Constructors,  Inc.,  Philadelphia, 
Pennsylvania,  for  architectural, 
engineering,  and  other  related  services, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 

D5.  Personal  services  contract  with  BDM 
Corporation.  McLe'in,  Virginia,  to 


provide  for  telecommunications  system 
engineering  support  in  connection  with 
transition  from  South  Central  Bell  system 
dependence  to  TVA-owned  facilities, 
requested  by  the  Division  of  Property 
and  Services. 
E — Real  Property  Transactions 

El.  Sale  of  permanent  easement  to  Decatur 
Transit,  Inc.,  for  construction,  operation, 
and  maintendance  of  barge  fleeting 
facilities,  affecting  approximately  3.0 
acres  of  wheeler  Reservoir  land  in 
Limestone  County,  Alabama— Tract  No. 
XWR-616E. 

E2.  Filing  of  condemnation  suit. 
F — Unclassified 

Fl.  Contract  with  Chattanooga  State 
Technical  Community  College  covering 
arrangements  for  cooperation  in  a  high 
technology  tiaining  center. 

F2.  Cooperative  agreement  with  U.S.  Fish 
and  Wildlife  Service,  Department  of 
Interior,  covering  arrangements  for 
wetlands  mapping  in  the  Tennessee 
Valley  area. 

F3.  Contract  with  Kidder.  Peabody,  & 
Company.  Inc..  for  cooperative  efforts  in 


seeking  equity  participants  for  the  North 
Alabama  coal-to-methano!  project. 

F4.  Proposed  Contract  with  Exxon 
Research  and  Engineering  Company  for 
Operation  of  the  Ammonia  from  Coal 
Facility  Using  Exxon  Dcnor  Solvent 
Process  Residue;  and  Proposed  Research 
and  Development  Agreement  with 
Texaco,  Inc.,  for  Use  of  the  Ammonia 
from  Coal  Facility. 

F5.  Revised  budget  plan  for  fiscal  year 
1983— Mid>  ear  Review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville.  Tennessee. 
Information  is  also  available  at  T\'A"s 
Washington  Office  (202)  245-0101. 

Dated:  June  22.  1983. 

|S-ei4-83  Filed  6-22-«3;  3;4«  pm) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Implementation  of  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs" 

agfncy:  Management  Reform  Division 
and  Associate  Director  for  Management, 
Office  of  Management  and  Budget. 
action:  Notice. 


SUMMARY:  This  notice  contains  a  Letter 
from  the  President  to  governors, 
legislative  leaders,  and  officers  of  major 
local  government  organizations.  The 
notice  also  discusses  how  comments 
addressed  to  the  Office  of  Management 
and  Budget  (0MB)  during  the  public 
comment  period  on  agency  proposed 
rules  on  E.0. 12372  were  handled,  and 
future  steps  being  undertaken  to 
implement  the  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  S.  Groszyk  Jr.,  Room  10236.  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C.  20503. 

SUPPLEMENTARY  INFORMATION: 

Letter  from  the  President 

On  June  23.'l9fi3,  the  President  wrote 
an  identical  letter  to  the  state  and  local 
officials  indicated  above.  The  letter  is  as 
follows: 

THE  WHITE  HOUSE 

Washington 
June  23, 1983. 

Dear  Scott:  Nearly  a  year  ago.  I  signed 
E.0. 12372,  "Intergovernmental  Review 
of  Federal  Programs."  which  clearly  set 
out  the  direction  I  wanted  Federal 
agencies  to  take  in  their  dealings  with 
state  and  local  governments. 
Remembering  my  days  in  California,  I 
specifically  wanted  the  Federal  agencies 
to  be  responsive  to  you  and  your  fellow 
state  and  local  elected  officials.  1 
wanted  you  to  have  greater  influence  in 
the  actions  we  take  that  affect  your 
jurisdictions — whether  building  a 
highway,  awarding  an  elderly  nutrition 
grant,  or  locating  a  sewage  treatment 
plant. 

With  their  joint  publication  of  final 
rules  tomorrow,  the  Federal  agencies 
will  clearly  indicate  to  you  and  your 
colleagues  how  they  will  be  responsive 
to  your  concerns.  In  essence,  we  have 
established  an  approach  that  is  based 
on  your  own  review  and  comment 
processes. 

You  now  have  three  months  to  finalize 
your  approach  as  we  work  together 
toward  September  30th,  the  day  diis 
major  change  takes  effect. 

I  pledge  to  you  the  full  cooperation 
and  support  of  my  Administration  as 
together,  in  the  spirit  of  Federalism,  we 


make  intergovernmental  cooperation  a 
reality. 

Sincerely. 

5^  cruvjvSUk  \<jL-«-«W«-^ 


[The  Honorable  Scott  M.  Matheson,  Governor 
of  Utah,  Salt  Lake  City,  Utah  84114] 

The  Office  of  Management  and  Budget 
is  publishing  this  letter  for  state  and 
local  officials  who  will  be  working 
together  over  the  next  several  months  to 
finalize  a  state  process  on 
intergovernmental  coordination  and 
review,  and  to  select  federal  programs 
and  activities  to  be  covered  under  that 
state  process. 

Comments  on  Agency  Proposed  Rules 

OMB  received  numerous  comments  on 
the  agencies'  Notices  of  Proposed 
Rulemaking.  These  comments  were 
provided  to  all  affected  agencies  as 
appropriate  for  inclusion  in  the  agency 
dockets.  As  OMB  did  not  publish  any 
Notice  of  Proposed  Rulemaking,  we 
asked  the  agencies  to  consider  the 
comments  that  were  sent  us.  The 
agencies  have  done  so,  and  have 
addressed  these  comments  in  the 
preambles  to  their  final  rules. 

There  were,  however,  several 
comments  that  the  rulemaking  agencies 
were  unable  to  respond  to.  These 
comments  asked  that  the  United  States 
Synthetic  Fuels  Corporation  and  the 
Interstate  Commerce  Commission  be 
included  among  the  federal  agencies  to 
which  the  Executive  Order  applies. 
OMB  does  not  believe  the  Executive 
Order  should  be  applied  to  these 
agencies.  The  Interstate  Commerce 
Commission  does  not  engage  in  federal 
financial  assistance  or  direct  federal 
development.  The  developmental 
activities  of  the  Synthetic  Fuels 
Corporation  involve  non-governmental 
entities  and  the  Corporation  itself  is  not 
an  Exective  Branch  agency  in  the 
traditional  sense. 

Future  Steps 

OMB  intends  to  work  with  the  23 
federal  agencies  publishing  final  rules 
implementing  the  Executive  Order  in 
today's  Federal  Register  on  their  efforts 
to  carry  out  these  rules.  OMB  will  also 
receive  from  each  state  the  initial 
selection  of  programs  and  activites  to  be 
covered  imder  the  state  process  and  the 
name  of  the  office  or  official  designated 
as  the  single  point  of  contact.  OMB  has 
also  asked  the  governors  to  provide  an 
assurance  that  their  states  have  taken 
official  action  to  designate  a  process, 
and  that  local  elected  officials  were 
involved  in  the  development  of  the 


process  and  in  the  selection  of  covered 
program. 

For  the  time  being,  state  and  local 
officials  and  other  interested  parties  are 
asked  to  contact  the  federal  agency 
official  identified  in  each  final  rule  as  a 
contact  person  if  questions  or  concerns 
arise  during  the  next  several  months. 
The  federal  agencies  are  directly 
responsible  for  the  implementation  of 
the  Executive  Order  and  will  devote 
adequate  staff  resources  to  provide 
immediate  and  responsive  help.  OMB 
will  not  have  day-to-day  operational 
responsibilities  regarding  federal 
programs  and  activities  under  the  Order, 
but  will  oversee  agency  implementation 
to  ensure  federal  responsiveness  to  state 
and  local  governments. 

Dated:  June  23. 1983. 
Harold  I.  Steinberg, 
Associate  Director  for  Management 

[FR  Doc.  83-17259  Filed  6-23-83:  8:45  am) 
BILUNQ  CODE  311(MI1-M 


State  Plans  Eligible  for  Modification 
Under  Executive  Order  12372 

Section  2(d)  of  Executive  Order  12372 
directs  Federal  agencies  to  "allow" 
states  to  simplify  or  consolidate  existing 
Federally  required  State  Plans  and, 
where  permitted  by  law,  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

State  plans  required  by  the  Federal 
Government  that  are  eligible  for 
modification  (i.e..  simplification, 
consolidation,  or  substitution)  under  the 
Order  are  listed  below. 

Dated:  June  23, 1983. 
Harold  I.  Steinbetg, 

Associate  Director  for  Management. 

State  Plans  Eligible  for  Modificatiom 
Under  Executive  Order  12372 


Agency  and 
CFDA  No. 


Aghculture: 

10.550 

10.557... 


10.559.. 


10.560. 


Program  title 


Food  Distitbution. 

Special  Supplemental  Food  Program  lor 

Women.  Intents  and  Children  (WIG). 
Summer  Food  Service  Program  lor  Chil- 


State  Administrative  Expenses  for  Child 
Nulntion. 

10.564 Ntirition  Education  and  Training  Program 

10.565 Cc^nmodity  Suppiemental  Food  Program. 

Contact:  John  Stokes  (202/756-3017). 


Education: 
84.002 

Adult  Education— State  Administered  Pro- 
grams 

PutAc  Litxary  Services. 

Interlibrary  Cooperation 

Vocational  Education— Basic  Grants  to 
States. 

Vocational  Education— Consumer  and 
Homomaking  Education 

Vocational  Educatiorv— Program  Improve- 
nwnt  and  Supportive  Services. 

Vocational  Education— Special  Programs 
lor  the  Disadvantaged. 

84.034 

84.035 

84.048 

84.049 „ 

84  050. . 

84.052 
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State  Plans  Eligible  for  Modification 
Under  Executive  Order  12372— Continued 


Agency  and 
CFDA  No. 


84.053. 

84.121.. 
84  126. 


Program  title 


Vocational      Education— Stale      Advisory 

Councils 
Vocatior,al  Education— State  Planning  and 

Evaluation. 
Hehat)ilitalion  Services — Basic  Support. 


Contact:  Leroy  Walser  (202/447-9043). 

Energy: 
81.0041 

state  Energy  Conservation. 

81.0042 

81.0043 

Persons. 

Supplemental  State  Energy  Conservation. 

Energy  Extension  Service. 

Energy  Conservalio.T  for  Institutional  Build- 
ings. 

81.0050 

810052 

Contact:  Richard  Brancato  (202/252-9240). 

HHS: 
13.630    . 

Administration  on  Developmental  Disabil- 

ities— Basic     Support     and     Advocacy 

Grants 
Special  Programs  for  the  Aging— Title  II, 

Parts  A  and  B— Grants  for  Supportive 

Sen/ices  and  Senior  Centers. 
Special  Programs  for  the  Aging— Title  III. 

Part  C— Nutrition  Services. 

13.633 

13.635 

13.645 

13.646 

WIN 

13.659 

Adoption  Assistance. 

Interior: 
15.252.. 


AtMndoned  Mine  Land  Reclamation  Pro- 
gram. 


State  Plans  Eligible  for  Modification 
Under  Executive  Order  12372— Continued 


Agency  and 
c5fDA  No. 


Program  title 


Contact 

Gordon  Boe  (202/245-6036). 

15605 

Fish  Restoration 

15.611 

Wildlife  Restoration 

15.916 

Outdoor  Reaeatior,- Acquisition.  Deve)o|>- 

ment  and  Planning. 
Hislonc  Preservation  Grants-in-Aid. 

15.904 

Contact:  Timothy  S.  Elliott  (202/343-4722). 


Justice: 
16.540. 


Juvenile  Justice  and  Delinquency  Preven- 
tion— Formula  Grant  Program 
16.541 Juvenile  Justice  and  Delirxjuency  Preven- 
tion— Special  Empfiasis  and  Technical 
Assistance  Grants  (except  Grants  to 
Nongovernmental  Enlties). 

Contact:  Lynn  C  Dixon  (202/724-5947). 


Latxx: 
(Sec.  104). 
17.207 


Job  Training  Partnership  Act  (PL  97-300). 
EmpkjyrTient  Service 


Contact  Joyce  Kaiser  (202/376-6503). 


Transportation: 

20.308 

20  600 

20,700 

EPA: 

66.001 

66.419 


Local  Rail  Service  Assistance 

State  and  Highway  Community  Safety. 

Gas  Pipeline  Safety. 

All  Pollution  Control  Program  Grants 
Water  Pollution  Control— State  and  Inter- 
slate  Program  Grants 


State  Plans  Eligible  for  Modification 
Under  Executive  Order  1 2372— Continued 


Agency  and 
CFDA  No 


Program  title 


Contact  Kelley  Andrews  (202/426-1524) 

T 

Water  Quality  Management  Planning 

66.432 State   Putilic   Water   System   Supervision 

Program  Grants 

66433 1  State  Underground  Water  Source  Prolec 

I      tion  Program  Grants 
66-438 Construction      Management 


Assistance 
Grants 

66  451 Hazardous  Waste  Management  Financial 

Assistance  to  Stales 

66.600 Envifonmental     Protection     ConsoWaled 

Grants — Program  Support 

66-700 j  Pesticxtes  EnJorcemenl  Program  Grants 

'  Pesticides    Applicator    Certification    and 
I      Trammg. 

Contact  Jack  Gwynn  (202/382-5268) 


FEMA: 
83  503 
83.505 
83  506 


Emergency  Management  Assistance 
State  Disaster  Preparedness  Grants 
Earthquake  and  Humcane  Lots  Study  and 
Contingancy  Planning  Grants. 
83.516 Disaster  Assistance:  Two  subprograms— 

1  Temporary  Housing  (if  the  State 
assumes  operatiorul  responsibility). 

2  Individual  and  Family  Grants 

Contact:  Heit  Jones  (202/287-3899) 

'  CFDA = Catalog  of  Federal  Domestic  Assistance 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3015 

Intergovernmental  Review  of  the 
Department  of  Agriculture  Programs 
and  Activities 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  final  rulemaking 
implements  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Agriculture. 
Executive  Order  12372.  and  these 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  the  Office  ai 
Management  and  Budget  (0MB)  Circular 
A-95.  They  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

DATE:  Effective  September  30,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  LyTi  Zimmerman,  Office  of  Finance 
and  Management.  Financial  ! 

Management  Divsion,  14th  and 
Independence  Avenue,  S.W.,  Room  143- 
W,  Administration  Building, 
Washington,  D.C.  20250.  on  (202)  382- 
15.S,1. 

SUPPLEMENTARY  INFORMATION:  On 
January  24. 1983,  (48  FR  3082),  the 
Department,  along  with  25  other  Federal 
agencies,  published  Notices  of  Proposed 
Rulemaking  (NPRlvi)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs, 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Department,  in  conjunction  with  the 
other  27  Federal  agencies  and  OMB, 
published  a  Notice  in  the  Federal 
Register  (48  FR  17101)  on  April  21, 1983, 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983,  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  Federal  agencies,  which  were 
also  incorporated  into  the  Department's 
rulemaking  docket,  the  Department 
received  approximately  160  letters  on 
government-wide  issues  during  the 
initial  comment  period.  In  addition,  the 
Department  received  903  letters 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 


from  the  coverage  of  the  Order  and 
other  issues  pertaining  only  to  the 
Department. 

In  preparing  this  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  27  Federal  agencies,  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  conununicate  effectively 
with  State  and  local  elected  officials 
and  to  accommodate  their  concerns  to 
the  greatest  extent  possible. 

Several  State,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
State  and  local  elected  officials  more 
time  to  establish  the  State  processes  and 
to  consider  which  Federal  programs 
they  wish  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8, 1983,  extending  the  effective 
date  of  these  final  regulations  until 
September  30, 1983,  (48  FR  15587,  April 
11. 1983).  The  Department's  existing 
regulations  and  procedures  under  OMB 
Circular  A-05  will  continue  in  effect 
until  September  30, 1983. 

In  connection  with  this  final  rule,  the 
Department  is  rescinding  §  3015.203.  its 
existing  regulation  implementing  former 
OMB  Circular  A-95.  Regulations  and 
directives  promulgated  by  individual 
USDA  Agencies  will  be  removed  by 
each  Agency  simultaneously  with  this 
final  rule. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  on  July  14, 1982.  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  Financial 
assistance  and  direct  Federal 
development.  The  Executive  Order: 
—Allows  States,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  Federal  financial  assistance 
and  direct  Federal  development; 
— Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 


Federal  agencies  to  accommodate 

State  and  local  views  or  explain  why 

not; 
— Allows  States  to  simplify,  consolidate, 

or  substitute  State  plans;  and, 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  State  process,  the 
single  point  of  contact,  and  the  Federal 
agency's  "accommodate  or  explain" 
response  to  State  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  State  process  is  the  framework 
under  which  State  and  local  officials 
carry  out  intergovernmental  review 
activiUes  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  State  process:  (1)  a  State  must 
tell  the  Federal  agency  which  programs 
and  activities  are  being  included  under 
the  State  process,  and  (2)  a  State  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  The  Executive  Order 
provides  that  States  are  also  to  consult 
with  local  governments  when 
establishing  the  State  process.  Any 
other  components  are  at  the  discretion 
of  die  State.  This  lack  of 
prescriptiveness  gives  State  and  local 
officials  the  fiexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  State  is  not  required  to  establish  a 
State  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  Federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
State  processes  will  likely  include  the 
following  components: 
— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  parHcular  State, 

areawide,  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  proposed 

Federal  financial  assistance  or  direct 


Federal  development,  and  to  aid  in 

reaching  a  State  process 

recommendation; 
— A  means  of  consulting  with  local 

officials;  and, 
— A  means  of  giving  notice  to 

prospective  applicants  for  Federal 

assitance  as  to  how  an  application  is 

to  be  managed  under  the  State 

process. 

Federal  agencies  will  list  those 
programs  and  acfivities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  State  selects  which  of  diese 
Federal  programs  and  activities  are  to 
be  reviewed  through  the  State  process 
and  sends  the  initial  list  of  selected 
programs  and  activities  to  OMB. 
Subsequent  changes  to  the  list  are 
provided  directly  to  the  appropriate 
Federal  agencies. 

The  Federal  agency  provides  the  State 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities.  For 
any  proposed  action  under  a  selected 
program  oracfivity,  die  State  has  among 
its  options  those  of:  preparing  and 
transmitting  a  State  process 
recommendation  through  the  single 
point  of  contact;  forwarding  the  views  of 
commenting  officials  and  entities 
without  a  recommendation;  and  not 
subjecting  the  proposed  action  to  State 
process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  die  Federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  State  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  Federal  agencies.  The 
single  point  of  contact  does  so  by 
transmitfing  a  State  process 
recommendation.  (The  terms 
"accommodate  or  explain"  and  State 
process  recommendation  are  explained 
later.)  As  indicated,  there  is  to  be  only 
one  single  point  of  contact.  The  other 
functions  undertaken  by  the  single  point 
of  contact  are  submitting  for  Federal 
agency  consideration  any  views 
differing  from  a  State  process 
recommendation,  and  receiving  a    - 
written  explanation  of  a  Federal 


agency's  nonaccommodation.  No  other 
responsibilifies  are  prescribed  by  the 
Federal  government  for  the  single  point 
of  contact,  although  a  State  could 
choose  to  broaden  the  single  point  of 
contact  role. 

The  single  point  of  contact  need  not 
submit  for  Federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  State  process 
recommendation.  Commenting  officials 
and  enfities  can  submit  such  views 
direcdy  to  the  Federal  agency. 

A  State  need  not  designate  a  single 
point  of  contact.  However,  if  a  State 
fails  to  designate  a  single  point  of 
contact,  no  other  entity  or  official  can 
transmit  recommendations  and  be 
assured  of  an  accommodate  or  explain 
response  by  the  Federal  agency. 
Comments  or  views  may  be  transmitted 
by  these  other  entities  or  officials,  but 
need  only  be  considered  by  the  Federal 
agency  in  accordance  with  Section  401 
of  the  Intergovernmental  Cooperation 
Act  and  other  relevant  statutory 
provisions. 

Accommodate  or  Explain 

When  a  single  point  of  contact 
transmits  a  State  process 
recommendation,  the  Federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendafion;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodafion. 

If  there  is  nonaccommodation,  the 
Federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "State  process  recommendafion"  is 
developed  by  commenfing  State, 
areawide,  regional,  and  local  officials 
and  enfifies  parficipating  in  the  State 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendafion 
can  be  a  consensus,  or  views  may  differ. 
A  State  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 
recommendafion  of  the  commenting 
parfies — of  areawide,  regional,  and  local 
officials  and  enfifies  can  be  transmitted. 


All  direcdy  affected  levels  of 
government  need  not  comment  on  the 
proposed  acfion  being  reviewed  to  form 
a  State  process  recommendafion.  Also, 
the  State  government  need  not  be  party 
to  such  a  State  process 
recommendafion. 

A  State  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  eidier  selected  or  nonselecfed 
programs  or  acfivifies. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  subsecfion  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  porfion  of  the  proposed  rule  is 
considered  in  the  final  rule. 
Additionally,  secfion  tides  have  been 
changed  in  this  analysis  to  reflect  those 
fides  set  forth  in  the  final  rule. 


Proposed  fute  (section) 

301S.300  (Reserved) 

3015.301 

3015.302 

3015.303(a) 

3015.303(b) „. 

301 5.30* 

3016.305(a) 

301 5.305(b) 

3016  305(c) 

3015.306(a) 

301 5.306(b) 

301 5.306(C) 

301 5.306(d) 

301 5.306(e) 

3015  307(a) 

3015.307(b) 

301 5.308 

3015.309 

3015J10... 


Final  ruts  (sectton) 


3015.300 

3015.301 

3015.302 

3015306(a). 

3015.303 

3015  305(b). 

3015  305«fl. 

3015  305(c). 

3015307(b). 

301S.306(a). 

3015.307(a). 

DeMsd. 

X1 5.306. 

3015.309(a)- 

XI  5.306  (b)  (c). 

X1S.310. 

3015.311 

301S.31^ 


Portions  of  the  final  rule  not  listed  in 
diis  table  §§  3015.304,  3015.305(a), 
3015.306(b).  and  3015.307(c))  are  new. 

Section  3015.300    Purpose. 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  Nor  did  die  NPRM 
expressly  implement  secfion  204  of  the 
Demonstrafion  Cities  and  Metropolitan 
Development  Act.  These  statutes 
provide  as  follows: 

BHOJNO  CODC  S41(M(S-M 
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Section  401  of  the  Intergovemmeital  Coqperation  Act  of  1968,  31  U^.C.  6506. 
i6506.   DevekDpmffit  A^stance 

(a)  The  economic  and  social  deveJopment  of  the  United  Statjes  and  the  achieve- 
in  ent  of  satdsfactiDry  levels  of  living  depend  on  the  sound  and  orderly  development  of 
urlDan  and  rural  areas.  When  urbanization  psroceeds  rapidly,  the  sound  and  orderly 
development  of  urban  com  munities  depends  to  a  large  degree  on  the  social  and  economic 
liealth  and  the  sound  development  of  smaller  com  muruties  and  rural  areas. 

(b)  The  President  shall  prescribe  regulations  governing  the  formulation,  evalua- 
tion, and  review  of  United  States  Government  programs  and  parojects  having  a  significant 
impact  on  area  and  community  development  (iixduding  programs  and  projects  providing 
assistance  bo  States  and  localities}  to  serve  most  effectively  the  basic  objectives  of 
subsection  (a)  of  tihis  section.  The  regulations  shall  provide  for  the  consideration  of 
concurrently  achieving  t±ie  following  ^Jecific  objectives  and,  bo  the  extent  authorized  by 
law,  reasoned  choices  shall  be  made  between  the  objectives  when  they  conflict; 

(1)  appropriate  land  uses  for  housing,  com  mercial*  industrial^  govem- 
m  ental,  institutional^  and  other  purposes. 

(2)  wise  development  and  conservation  of  aU  natural  resources.    • 

(3)  balanced  tran^xDrtation  systems,  including  highway,  air,  water, 
pedestrian,  mass  transit,  and  other  means  to  move  people  and  goods. 

(4)  adequate  outdoor  recreation  and  open  ^ace. 

(5)  protection  of  areas  of  unique  natural  beauty  and  historic  and 
scientific  interest. 

(6)  properly  planned  com  m unity  facOities  (including  utilities  for 
supplying  power,  water,  and  communications)  for  safely  disposing  of  wastes, 
and  for  other  purposes. 

(7)  concern  for  high  standards  of  design. 

(c)  To  the  extent  possible,  all  national^  regional*  State,  and  local  viewpoints 
shall  be  considered  in  planning  development  programs  and  projects  of  the  United  States 
Government  oc  assisted  by  the  Government.  State  ard  local  government  objectives  and 
the  ofcgectives  of  regional  organizations  shall  be  considered  within  a  framework  of 
national  public  objectives  expressed  in  laws  of  the  United  States.  Available  projections 
of  future  conditions  in  the  United  States  and  needs  of  regions.  States,  and  localities  shall 
be  considered  in  plan  formulation,  evaluation,  and  review. 

(d)  To  the  maximum  extent  possible  and  consistent  with  national  objectives, 
assistance  for  development  purposes  shall  be  consistent  with  and  further  the  objectives 
of  State,  regional,  and  local  comprehensive  planning.  Consideration  shall  be  given  to  all 
developmental  adjects  ot  our  total  naticxiai  community,  incljding  housing,  tran^wrta- 
tion,  economic  development,  natural  and  human  resources  development,  community 
facilities,  and  the  general  improvement  of  living  environments. 

(e)  To  the  maximum  extent  practicable,  each  executive  agency  carrying  out  a 
development  assistance  program  shall  consult  with  and  seek  advice  from  aU  other 
significantly  affected  executive  agencies  in  an  effort  to  ensure  completely  coordinated 
programs.  To  the  extent  possible,  systematic  planning  required  by  individual  United 
States  Government  programs  (such  as  highway  cmstruction,  urban  renewal*  and  open 
space)  shall  be  coordinated  with  and,  tr)  the  extent  authorized  by  law,  made  part  of 
comprehensive  local  and  areawide  development  planning. 
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(f)  When  a  law  of  the  United  States  provides  that  both  a  special-purpose  unit  of 
local  government  and  a  unit  of  general  local  government  are  eligible  to  receive  a  loan  oc 
grant,  the  head  of  an  executive  agency  shall  make  the  loan  or  grant  to  the  unit  of  general 
Jo:;al  government  instead  of  the  special-purpose  unit  of  local  government  in  the  absence 
of  substantial  reasons  to  the  contrary. 

(g)  The  President  may  designate  an  executive  agency  to  rarescribe  regulations  to 
carry  out  this  section. 

Section  204  of  the  Demonstration  Cities  and  Metrc^xolitan  Development  Act  of  1966,  42 
U.o,C.  3334. 

i3334.   Coordination  of  Federal  aids  in  metropolitan  areas. 

(a)  AU  applications  made  after  June  30,  1967,  for  Federal  loans  or  grants  to 
assist  in  carrying  out  open^pace  land  projects  or  for  the  planning  or  construction  of 
hospitals,  airports,  libraries,  water  supply  and  distribution  facilities,  sewerage  facilities 
and  waste  treatment  works,  highways,  transportation  facilities,  law  enforcement 
facilities,  and  water  development  and  land  conservation  projects  within  any  metropolitan 
area  siiaH  be  submitted  foe  review— 

(1)  to  any  area  wile  agency  which  is  designated  to  perform  metropolitan  or 
regional  planning  for  the  area  within  which  the  asistance  is  to  be  used,  and  which  is,  to 
the  greatest  practicable  extent,  composed  of  ot  re^x)nsible  to  the  elected  officials  of  a 
unit  of  areawide  government  or  of  the  units  of  general  local  government  within  whose 
jurisdiction  such  agency  is  authorized  to  engage  in  such  planning,  and 

(2)  if  made  by  a  ^^ecial  purpose  unit  of  local  government,  to  the  unit  or 
units  of  general  local  government  with  authority  to  operate  in  the  area  within  which  tlie 
prcQect  is  to  be  Located. 

(b)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  each  application  shall 
be  accompanied  (A)  by  the  comments  and  recommendations  with  respect  to  the  project 
involved  by  the  areawide  agency  and  governing  bodies  of  the  units  of  general  local 
government  to  which  the  application  has  been  submitted  for  review,  and  (B)  by  a 
statement  by  the  applicant  that  such  comments  and  recommendations  have  been  con- 
sidered prior  to  formal  submission  of  the  application.  Such  comments  shall  include 
information  concerning  the  extent  to  which  the  project  is  consistent  with  the  com- 
prehensive planning  developed  or  in  the  process  of  development  for  the  metropolitan  area 
or  the  unit  of  general  local  government,  as  the  case  may  be,  and  the  extent  to  which  such 
prcoect  contributes  to  the  fulEOlment  of  such  planning.  The  com  menis  and  recom  menda- 
tions  and  the  statement  referred  to  in  this  paragraph  shall*  except  in  the  case  referred  to 
in  paragraph  (2)  of  this  subsection,  be  reviewed  by  the  agency  of  the  Federal  Government 
to  which  such  application  is  submitted  for  the  sole  purpose  of  assisting  it  in  determining 
whether  the  application  is  in  accordance  with  the  provisions  of  Federal  law  which  govern 
the  making  of  the  loans  or  grants. 

(2)  An  application  for  a  Federal  loan  or  grant  need  not  be  accompanied  by  the 
comments  and  recommendations  and  the  statements  referred  to  in  paragraph  (D  of  this 
subsection,  if  the  applicant  certifies  that  a  plan  or  description  of  the  project,  meeting 
the  requirements  of  such  rules  and  regulations  as  may  be  prescribed  under  subsection  (c) 
of  this  section,  or  such  application,  has  lain  before  an  appropriate  areawide  agency  or 
instrumentality  or  unit  of  general  local  government  for  d  period  of  sixty  days  without 
com  ments  oc  recom  mendations  thereon  being  made  by  such  agency  or  instrumentality. 
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P)      The   requirements  of  paragraphs  (1)   and    (2)   shall  aJao  apply  tx)  any 
amendment  of  the  application  which,  in  light  of  the  purposes  of  this  subchapter,  involves 
a  mapr  change  in  the  project  covered  by  the  application  prior  to  such  amendment. 

(c)  The  Office  of  Management  and  Budget,  or  such  other  agency  as  may  be 
designated  by  the  President,  is  hereby  authorized  to  prescribe  such  rules  and  regulations 
as  are  deemed  appropriate  for  the  effective  administration  of  this  section. 
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A  broad  spectrum  of  commentere. 
including  State,  local  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  the  Federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  401  as  authority  as  well  as 
section  204.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulations)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act 
Paragraph  (b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
section  204.  Other  provisions  in  these 
regulations  carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  Federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  State,  regional,  and  local 
levels.  The  Department,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  final  rule  retains 
this  language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  Federal 
agencies  on  one  hand,  and  State  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on,  the  good  faith  of  Federal. 
State  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the 
regulations,  the  Department  is  stating 
only  that  these  regulations  are  not 
grounds  for  judicial  review  of  agency 
action  beyond  those  afforded  by  the 
underlying  statutes. 

Section  3015.301     Definitions. 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 


However,  a  few  commenters  asked  that 
various  additional  terms  be  defined. 

The  Department  does  not  believe  that 
it  is  necessary  to  define  any  of  these 
additional  terms.  The  term 
■'environmental  impact  statement"  is  a 
well-known  term  of  art  m  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulations.  In  any  event  the 
Department  would  not  use  the  term  in 
any  but  its  commonly  understood  sense. 
The  Department  chose  not  to  include 
a  definition  of  "State  plans."  "'direct 
Federal  development,"  or  "Federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g.,  civil  nghts 
regulations  wuh  respect  to  Federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  draft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  hsts  of  State  plans 
and  program  inclusions  accompanying 
this  rulemaking  provide  adequate 
operational  information  upon  which 
State  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "emergency"  and  '"unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  Federal 
agencies  flexibihty  to  deal  with 
unforeseen  situations  and  other 
problems  beyond  the  agencies'  control. 
As  stated  in  the  preamble  to  the 
proposed  rules,  the  Department  expects 
to  use  such  provisions  sparingly,  and 
only  when  absolutely  necessary.  Thus,  it 
would  be  counterproductive  to  attempt, 
through  a  definition,  to  limit  this 
flexibility  by  anticipating  all  possible 
circumstances  when  it  might  be  needed. 
Tne  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  section 
3015.309.  In  this  section,  the  Secretary 
accepts  the  State  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  Department 
does  not  provide  an  accommodation  in 
one  of  these  two  ways,  it  must  provide 
an  explanation.  Since  the  Department 
believes  the  section  describes 
sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  helpful. 


Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "State  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  3015.302    Applicability. 

This  section  is  substantially  very 
similar  to  §  3015.303(a)  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  the 
elected  officials  participating  through 
the  State  process  are  the  only  proper 
parties  to  decide  what  should  be 
excluded  from  the  State  process.  Other 
commenters  objected  to  various  criteria 
used  by  the  Federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusioiL 

TTie  Order  does  not  purport  to  cover 
all  Federal  programs  and  activities.  Its 
scope  is  limited  to  Federal  financial 
assistance  and  direct  Federal 
development  program  and  activities, 
and  the  Order  mandates  consultation 
oiUy  when  State  and  local  governments 
provide  non-Federal  funds  for.  or  are 
directly  affected  by  the  proposed 
Federal  action.  Programs  and  activities 
not  falling  into  either  of  these  categories 
are  clearly  outside  the  scope  of  the 
Order  (e,g..  Coast  Guard  search  and 
rescue  activities,  procurement  of 
military  weapon  systems).  Many 
National  security  actions,  even  those 
affecting  State  and  local  jurisdictions, 
involve  classified  information.  It  is 
meaningless  to  expect  State  and  local 
review  of  National  security  matters,  for 
example,  when  access  to  the  plans  or 
documents  for  the  proposed  Federal 
action  is  not  possible  for  National 
security  reasons.  It  is  appropriate  for 
Federal  agencies  to  decide  which  of 
their  activities  are  Federal  financial 
assistance  or  direct  Federal 
development. 

There  are  also  actions  related  to 
Federal  financial  assistance  or  direct 
Federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
government  functions  either  have  public 
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participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
State  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation). 

A  purpose  of  block  grant  programs  is 
to  give  funding  discretion  to  State  and 
local  governments.  There  is  httle  point 
in  requiring  State  and  local  coordination 
of  funding  decisions  under  block  grants 
when  State  and  local  governments, 
rather  than  the  Federal  government, 
have  all  the  discretion  witli  respect  to 
grant  applications  or  other  decisions. 

Because  various  progtaois  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  programs  and 
activities  which  are  eligible  for  selection 
for  a  State  process.  However,  in 
response  to  coinments,  the  Department 
has  reviewed  the  criteria  for  exclusion 
8  3  well  as  the  particular  exclusions  that 
were  proposed  in  January.  The  criteria 
and  particular  exclusions  are  discussed 
in  more  detail  in  that  section  of  the 
preamble  concerning  scope  issues. 

To  provide  information  on  the 
activities  end  programs  available  for 
selection  for  State  processes,  the 
Department  ts  publishing  a  Notice  listing 
these  "included"  programs  and 
activities.  Included  programs  to  which 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act 
applies  are  indicated  with  an  asterisk 
(*).  Section  204  obligations  apply  with 
1  aspect  to  these  programs  only  for 
projects  or  activities  located  in 
I  letropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
programs  available  for  selection.  This 
i.^fo^mation  is  being  published  in  a 
separate  Notice  rather  than  as  part  of 
this  rule  to  allow  changes  to  be  made 
more  convenientjy  in  the  future.  The 
Department  will  seek  public  comment 
on  proposed  future  program  or  activity 
exclusions  as  they  occur. 

Section  3015.303    Secretary's  General 
Responsibilities. 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  3015.304    Federal  Interagency 
Coordination. 

Some  conunenters.  including  those 
suggesting  a  Federal  single  point  of 
contact,  asked  the  Department  and  other 


Federal  agencies  to  do  more  in  ensuring 
that  Federal  agencies  communicate  not 
only  with  State  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  Federal  agencies,  and  Federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergoverrunental  communication. 
Consequently,  the  Department  is  adding 
a  new  section,  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  Federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  imder 
these  regulations. 

Section  3015.305    State  Selection  of 
Programs  and  Activities. 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  tlie  Federal  Register  list 
prescribed  by  §  3015.302  is  eligible  for 
selection  for  a  State  process.  This 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  States  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  State's 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  State  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
State  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  conunenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  State  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
State  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  State  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  ITie  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  State  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 


of  each  local  jurisdiction  in  a  State 
before  a  process  may  be  valid. 

Paragraphs  (b).  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b).  respectively,  of  §  3015.305  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
subsections  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  State  must  submit  to 
the  Secretary  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
States  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  State  process.  The 
subsecticn  also  allows  the  Department 
to  establish  deadlines  for  Stales  to 
inform  the  Secretary  of  changes  in 
program  selections.  Hie  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having, 
on  short  notice,  to  make  midstream 
changes  in  coordination  procedures  In  ' 
addition,  the  Department  has  made 
some  editorial  changes  for  clarity. 

A  number  of  commenters  asked  what 
prccediues  apply  when  a  State  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  State  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  3015.306  discussed  below. 

Section  3015.306    Communication  With 
State  and  Local  Elected  Officials. 

Paragraph  (a)  incorporates  material 
from  §§  3015.303(b)  and  3015.306(b)  of 
the  NPRM.  except  that  the  final 
regulation  specifies  that  the  Secretary's 
obligation  to  conununicate  with  State 
and  local  elected  officials  applies  to 
programs  and  activities  subject  to  the 
Order  that  are  covered  by  a  State 
process.  This  change  is  intended  to 
emphasize  that  it  is  with  the  State 
process,  not  just  a  Governor's  office  or 
other  State  government  entity,  that  the 
Secretary  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
State  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  State  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 


interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  State  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
State  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  State 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  sections  204  and  401  is  the 
responsibility  of  the  State  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  Department  need  not  have  to  notify 
areawide.  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Department 
conunimicates  with  local  elected 
officials  in  situations  where  a  State  does 
not  have  a  State  process  or  where  the 
State  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  State, 
areawide,  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  Federal  financial 
assistance  or  direct  Federal 
development.  This  notice  may  be  either 
through  publication  (e.g..  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  Federal  action) 
or  direct  (e.g..  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identify  who  in  the 
Department  they  should  contact  for 
more  information. 

Paragraph  3015.306(c)  is  new.  This 
subsection  has  been  added  to  ensure 
that  communications  under  the 
Executive  Order  will  be  channeled  to 
appropriate  officials  of  the  Department 
and  will  ensure  that  official 
correspondence  pertaining  to  the  Order 
is  handled  expeditiously. 

Section  3015.307    State  Comments  on 
Proposed  Federal  Financial  Assistance 
and  Direct  Federal  Development. 

More  commenters — over  a  third  of  the 
total— addressed  S  3015.306(c)  of  the 
NPRM  (redesignated  9  3015.307(a)  in  the 
final  rule)  than  any  other  provision  in 
the  proposed  regulations.  The  NPRM 
proposed  that,  except  in  unusual 
circumstances,  the  Secretary  would  give 
States  at  least  30  days  to  comment  on 
any  proposed  Federal  financial 
assistance  or  direct  Federal 
development.  Almost  all  commenters 
discussing  this  point  felt  30  days  was 


too  brief  a  period  to  develop  comments, 
particularly  when  disagreements  among 
various  interested  parties  within  the 
State  need  to  be  resolved.  Commenters 
requested  a  number  of  longer  comment 
periods,  including  35,  45,  50,  and  60 
days.  Some  commenters  suggested  that 
an  additional  period — normally  between 
15  and  30  days — be  available  to  States 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  Federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  at  30 
days. 

The  Secretary  will  establish,  in  the 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
would  begin  to  run.  This  information 
could  be  provided,  for  example,  in 
program  specific  annoimcements 
concerning  the  availability  of  grants. 
Where  a  program  or  activity  is  not 
selected  for  the  State  process,  the 
Department  will  provide  notice, 
including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  State,  areawide, 
regional,  and  local  entities  regarding  the 
proposed  Federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Secretary  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Secretary  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Secretary  will  ensure  that 
commenting  parties  under  the  State 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  element  in  any  timely  review, 
and  that  a  full  and  complete  application 
was  generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  State  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  State 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application.  Paragraph 
(b)  of  this  section  is  derived  from 
§  3015.306(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 


in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  subsection  is 
intended  to  make  clear  that  when  this 
responsibihty  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  State  level. 

Paragraph  (e)  of  S  3015.306  of  the 
NPRM  has  been  dropped.  A  new 
i  3015.308  of  the  final  rule  describes 
how  the  Secretary  receives  and 
responds  to  comments. 


Section  3015.308 
Comments. 


Processing 


This  new  section  replaces 
S  3015.306(e)  of  the  NPRM  and 
elaborates  in  substantially  greater  detail 
the  Secretary's  obligations  concerning 
the  receipt  of  and  response  to 
comments.  Section  3015.306(e)  had 
provided  that  the  Secretary  would 
respond  as  provided  in  the  Order  to  all 
comments  from  a  State  that  are 
provided  through  a  State  office  or 
official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
State  and  the  Federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  State  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First  some 
commenters  feltj^af  a  single  point  of 
contact  would  be  an  imnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
State  process.  Second,  some 
commenters  felt  that  the  single  point  of 
contact  could,  in  effect,  veto 
recommendations  made  by  local  or 
regional  entities  or  reduce  the  conunents 
of  such  entities  to  second-class  status. 
In  other  words,  their  view  was  that 
using  a  single  point  of  contact  would 
inhibit,  rather  than  facilitate, 
fransmission  to  Federal  agencies  of  the 
concerns  of  local  elected  officials  and 
regional  and  areawide  entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 
explicitly  to  implement,  through  these 
regulations,  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  the 
Department  has  made  substantial 
changes  to  this  subsection. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
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Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  Federal- 
State/State-local  Federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  Federal  agencies  and  all 
parties  within  a  State  know  that  a 
particular  office  or  official  performs  this 
State/local-Federal  communications  link 
for  the  State  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  State  and  local  elected 
officials  on  proposed  Federal  actions.  It, 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  State  and 
local  elected  officials  who  establish 
each  State  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  §  3015.309.  if  two 
conditions  are  met.  First,  the  State  must 
have  designated  a  single  point  of 
contact.  Second,  the  single  point  of 
contact  must  have  transmitted  a  State 
process  reconunendation.  The  single 
point  of  contact,  and  not  the  applicant, 
must  transmit  the  recommendation  to 
the  Department.  If  these  conditions  are 
not  met,  the  Secretary  will  still  consider 
all  comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  "State  process  recommendation" 
is  intended  to  clarify  the  reciprocal 
responsibilities  of  the  State  and  Federal 
agencies  under  the  Executive  Order.  The 
Order  is  an  important  part  of  the 
Administration's  Federalism  policy. 
Federalism  means,  among  other  things, 
that  Federal  agencies  should  give 
greater  deference  to,  and  make  greater 
efforts  to  accommodate,  the  concerns  of 
State  and  local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  State  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  the  Federal 
government.  Where  States  and  other 
directly  affected  parties  carry  out  these 
responsibilities  by  forging  a  State 


process  recommendation,  it  is  highly 
appropriate  for  the  Federal  government 
to  give  these  recommendations  the 
increased  attention  that  the 
"accommodate  or  explain"  process 
provides.  We  wish  to  emphasize  that,  in 
any  case,  the  Department  will  always 
fully  consider  all  comments  it  receives 
under  these  regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  was  described  in  the 
NPRM.  We  expect  that  carrying  out  the 
Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  coimection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  that  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  section  3015.309 
to  a  State  process  recommendation 
which  does  not  represent  a  consensus. 
This  means  that  the  single  point  of 
contact  will  not  have  to  submit  a 
recommendation  representing  i 

unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
{b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  State 
process  recommendation,  all  officials 
and  entities  within  a  State  are  assured 
that  comments  that  differ  from  the  State 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  State  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  State  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Departmfint  concurrent  with  their 
sending  them  to  the  State  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 


concerning  a  seleted  program  or  activity 
that  differ  from  a  State  process 
recommendation.  This  requirement  will 
ensure  that,  as  sections  204  and  401 
specify,  the  Department  considers  all 
views  from  State,  areawide,  regional, 
and  local  entities  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  State  process  or  for 
programs  that  are  not  selected  for  a 
State  process.  Paragraph  (c)  provides 
that,  in  the  absence  of  a  State  process, 
or  if  the  single  point  of  contact  does  not 
transmit  a  State  process 
recommendation.  State,  local,  regional, 
and  areawide  officials  and  entities  may 
submit  comments  either  to  the  applicant 
or  to  the  Department.  The  Department  is 
obligated  to  consider  these  comments. 
Paragraph  (d)  makes  a  similar  provision 
for  situations  where  the  State  process 
does  not  cover  a  particular  progam  or 
activity  of  the  Department.  The 
Department  deliberated  whether  in  this 
rule  to  require  applicants  to  transmit  all 
comments  they  had  received.  The 
Department  decided  not  to  impose  such 
a  requirement  in  this  rule  but  expects 
applicants  to  do  so.  The  Department 
retains  the  option  of  selectively 
requiring  an  applicant  to  do  this  as  part 
of  an  application  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  State, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  sections 
401  and  204. 

A  number  of  commenters  suggested 
that  the  Department  and  other  Federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  Federal  agencies 
tell  applicants  about  the  requirements  of 
each  State  process;  that  comments  from 
the  State  process  be  sent  to  the 
applicant  'uefore  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application;  that  the  Sta'.e 
process  be  able  to  require  a  "notice  of 
intent;"  that  Federal  agencies  should  not 
act  on  an  application  before  receiving 
comments  from  the  State  process;  that 
Federal  agencies  require  applicants  to 
submit  materials  requested  by  the  State 
process;  and,  that  Federal  agencies  have 
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applicants  themselves  contact  interested 
local  parties. 

Although,  the  Department  recognizes 
a  responsibility  to  work  with  its 
applicants  so  this  new 
intergovernmental  consultation  system 
functions  smoothly,  the  Department 
does  not  believe  it  is  appropriate  to 
impose  specific  regulatory  requirements 
regarding  administrative  details  of  this 
kind.  The  Department  believes  that  each 
State  process  should  establish  the 
"paper  flow"  procedures  best  suited  to 
its  situation.  Where  the  State  process 
decides  to  send  conunents  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
comments  with  the  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  State  process  recommendations  to 
the  Department  though  the  single  point 
of  contact.  The  point  here  is  that  State 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  goverrunent  with  each 
application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  3015.309    Accommodation  of 
Intergovernmental  Concern "i. 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  State  process  provides 
a  State  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that  fl)  do  not  constitute  or  form  the 
State  process  recommendation,  or  (2) 
are  not  provided  through  a  single  point 
of  contact.  The  Department  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "acconunodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  State  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
State  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonacconur,odation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccomntodation  by 
telephone,  other  telecorununication.  or 
in  a  personal  meeting.  However, 
whether  or  not  such  ccnversation  or 
communication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodalion. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 


decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  believes  that 
to  avoid  imduly  delaying  the  award  of 
Federal  financial  assistance  or  the  start 
of  direct  Federal  development,  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  State  process 
to  formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  State. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulations  to 
clarify  when  the  ten  day  waiting  period 
begins  to  run.  If  the  Department  has 
made  a  telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten  day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  H  the 
Department  sends  a  letter  but  does  hot 
make  a  telephone  call,  the  ten  day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  long-standing 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
16th  day  after  the  day  the  Department 
sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  Federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
OMB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable,  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  3015.310    Interstate  Situations. 

This  section  is  based  on  S  3015.308  of 
the  NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comments  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases,  except  noncompeting 
continuation  awards. 

The  Department  received  several 
comments  on  its  handling  of  interstate 


situations.  Most  of  these  comments 
asked  for  greater  Federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  States 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
States  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department'will  work  with  officials  of 
States  involved  in  an  interstate  situation 
in  an  attempt  to  secure  agreement. 
However,  this  should  not  be  a  regulatory 
requirement 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  do  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entitles 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  the  Department  with  a  Ust  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
reconmiendatlon  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
State  single  point  of  contact  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  State  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG),  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia, 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland.  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
However,  if  a  State  process 
recommendation  differing  from  the 
Washington  COG  recommendation  is 
also  transmitted  by  another  State's 
single  point  of  contact  the  Department 
would  also  accommodate  or  explain  that 
recommendation  as  well. 
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Section  3015.311    Simplification, 
Consolidation,  or  Substitution  of  State 
Plans. 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  receive  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  States 
should  be  able  to  simplify  State  plans, 
but  objected  to  allowing  States  to 
consolidate  their  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  State  plans  would 
cause  the  interests  of  particular  groups 
or  particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  Federal 
agencies  allow  the  consolidation  of 
State  plans,  the  Department  had  little 
discretion  in  developing  this  provision. 
In  addition,  the  Department  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  State  plan  continues  to 
meet  all  Federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 

Or.s  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  Federal 
agencies  disapprove  modified  State 
plans.  The  Department  believes  that 
such  a  process  is  not  necessary,  because 
if  a  Federal  agency  disapproves  a 
modified  plan  for  failure  to  meet  Federal 
requirements,  the  State  can  appeal  the 
decision  through  normal  agency 
procedures.  In  any  event,  during  the 
review  process  before  disapproval,  the 
Department  will  work  with  States  to 
resolve  problems  that  could  impede 
approval. 

A  few  commenters  recommended  that 
there  be  a  Federal  "single  point  of 
contact"  for  State  plans  or  other 
purposes.  The  Department  believes  this 
idea  would  not  work  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  program  statutes 
that  various  Federal  agencies  carry  out. 
In  addition.  Federal  agencies  need  to 
retain  existing  delegations  of  State  plan 
approval  authority.  However,  the 
Department  and  other  Federal  agencies 
will  each  designate  a  focal  point  with 
whom  States  can  deal  on  State  plan 
matters.  In  addition,  the  Federal 
agencies  having  State  plans  intend  to 
establish  an  informal  interagency 
steering  group,  which  will  meet 
quarterly  to  discuss  State  plan  matters. 
Through  this  steering  group,  as  well  as 
by  interagency  contacts  in  specific 
situations,  Federal  agencies  will 
coordinate  with  each  other  in  cases 
when  Stales  consolidate  plans  across 
Federal  lines.  This  coordination  should 


promote  consistent  determinations 
among  and  within  agencies  on  State 
plans. 

Finally,  one  commenter  suggested  that 
the  Federal  agencies  develop  a  model 
State  plan  format  that  could  be  used  by 
the  States.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  State  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  States),  we  believe 
that  States  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequently,  the 
Department  will  not  develop  model 
formats,  since  formats  developed  as 
models  for  the  voluntary  use  of  States 
could  come  to  be  regarded,  either  by 
Federal  agencies  or  by  States,  as 
required. 

A  list  of  State  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for,  appears  elsewhere  in  today's 
Federal  Register  and  will  be  updated 
periodically. 

Section  3015.312    Waivers. 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
Federal  noncompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  writh 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  in  which  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regidation.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  State  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  featiu"es  of  this 
regulation,  there  are  several  other 
comments  to  which  the  Department 
would  like  to  respond.  Several 
commenters  said  that  OMB  should  have 
a  stronger  oversight  role,  thus  ensuring 
that  Federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 
seems  to  be  a  concern  that  Federal 
agenqes  are  not  really  interested  in 
consulting  with  State  and  local 
governments  and  a  view  that,  in  the 
absence  of  an  OMB  "pohcing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 


The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
that  it  will  act  quickly  to  respond  to 
complaints  from  State,  areawide, 
regional,  and  local  officials  and  entities 
that  mistakes  or  omissions  have  been 
made  with  respect  to  the  Department's 
obhgations.  Carrying  out  this  Order 
faithfully  and  forcefully  is  an  important 
part  of  the  Administration's  Federal 
policy,  and  the  Administration's 
policymaking  officials  intend  the  policy 
to  be  carried  out  fully  by  every  one  in 
their  agencies. 

OMB  will  have  a  general  oversight    • 
role  with  respect  to  Federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  19(34  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
Federal  agencies.  OMB  is  not  intended 
to  have  day-to-day  operational 
responsibilities  with  respect  to  Federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibihties,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy. 

Finally,  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  effect  many  Federal  agencies  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  States  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  State  process.  However, 
regardless  of  the  structiu^  of  a  State's 
process  or  whether  there  is  a  State 
process  at  all,  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 


responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  State  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  admiiustrative  responsibility 
for  coordination  and  review.  Federal 
agencies  also  could  continue  any 
arrangements  or  relationships  with 
entities  in  the  State  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

The  Department  received  numerous 
letters  regarding  the  proposed  inclusion 
of  Cooperative  Extension  Service  (CES) 
programs  within  the  scope  of  the  Order. 
However,  since  much  of  the  public 
comment  reflected  a  misinformed  view 
of  the  purpose  of  the  President's 
Executive  Order  and  the  implementing 
policies,  a  separate  notice  discussing  the 
proposed  inclusion/exclusion  of  CES  is 
being  published  for  public  comment 
simultaneously  with  this  final  rule.  At 
this  time,  CES  is  not  being  included  in 
the  scope  of  the  Order  pending  further 
consideration  based  upon  the  reopened 
comment  period  for  this  purpose. 

The  Department  received  five  letters 
regarding  the  exclusion  of  Soil  and 
Water  Loans  and  Recreation  Facility 
Loans  programs.  Specifically, 
commenters  believed  that  States  should 
have  the  privilege  of  reviewing  any 
proposals  or  plans  to  develop  or  manage 
any  facilities  which  would  have  an 
impact  on  the  social,  physical,  or 
economic  environment  of  an  adjoining 
area  through  creating  additional 
demands  for  schools,  housing,  recreation 
areas,  tourist  facilities,  utility  usage, 
public  services,  transportation  needs,  or 
which  would  require  any  local 
government  or  branch  of  State 
government  to  provide  funds  or  services 
for  matching  or  continuation.  One 
commenter  recommended  that  any 
program  or  activity  relating  to,  or 
affecting  a  function  of  a  general  purpose 
local  government  or  a  State  agency 
should  be  included. 

The  Department  concurs  that  the 
aforementioned  programs  are  of  such  a 
nature  as  to  create  a  direct  impact  on 
the  envirorunent.  planning,  zoning, 
licensing,  and  the  general  infrastructure 
of  a  State,  and,  therefore,  these 
programs  have  been  included  within  the 
scope  of  the  Order. 

The  Department  received  four  letters 
regarding  the  exclusion  of  the  Low  to 
Moderate  Income  Housing  Loans 
program  and  two  letters  regarding  the 
exclusion  of  the  Rural  Abandoned  Mine 


program.  Also,  one  commenter  wanted 
to  routinely  review  Soil  Survey  (Land 
Grant  University  only).  Conservation 
Operations — Technical  Assistance  and 
Conservation  Operations — Inventory 
and  Monitoring  programs  which  had 
been  proposed  for  exclusion.  These 
programs  consist  primarily  of  data 
collection  and  dissemination  to  the 
general  public,  based  on  National  needs 
and  technical  criteria.  Further,  there  is 
no  research,  development,  or 
demonstration  activities  with  either  a 
unique  geographical  focus  or  direct 
relevance  to  the  governmental 
responsibilities  of  a  State  or  local 
government  Therefore,  the  Department 
has  determined  that  these  programs  do 
not  meet  the  established  criteria  for 
inclusion  under  the  Executive  Order. 

Five  letters  were  received  regarding 
the  proposed  exclusion  of  Rural 
Electrification  Loans  and  Loan 
Guarantees  and  Rural  Telephone  Loans 
and  Loan  Guarantees. 

The  E.O.  states  that State  or 

local  governments  *  *  *  that  would  be 
directly  affected  by  proposed  Federal 
financial  assistance  *  *  *"  should  be 
included  within  the  scope  of  the  Order. 
State  and  local  governments  will  be 
affected  by  these  programs  by  the 
physical  impact  that  diese  utility  sites 
will  have  on  local  areas.  Financial 
concerns  such  as  an  increase  in  the  local 
tax  base  must  also  be  considered.  It  is 
also  the  intent  of  the  Order  to  include 
programs  in  which  Federal  funding  is 
directed  to  any  State  or  local 
government.  In  both  these  programs, 
eligible  applicants  include 
municipalities  or  other  "pubhc  bodies". 
Therefore,  those  loans  and  loan 
guarantees  which  are  directed  to 
municipalities  or  other  public  bodies  are 
included  within  the  scope  of  the  Order. 
The  Department  received  two  letters 
requesting  the  inclusion  of  several 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  programs. 
One  commenter  requested  inclusion  of 
three  on  the  basis  that  the  programs 
would  have  an  impact  on  forestry 
concerns.  The  other  commenter 
requested  the  inclusion  of  13  of  the 
agency's  programs  stating  that  the 
Department  has  been  excessive  in  its 
interpretation  of  what  could  or  should 
be  excluded  from  coverage  under  the 
Executive  Order.  The  Department, 
however,  stands  behind  its  original 
decision  to  exclude  these  programs 
because  they  involve  direct  financial 
assistance  between  the  Federal 
government  and  individuals. 

The  Department  received  three  letters 
regarding  the  exclusion  of  Animal  and 
Health  Inspection  Service  programs 
from  coverage  under  the  Executive 


Order.  Specifically,  one  commenter 
stated  that  they  were  quite  satisfied 
with  the  current  review  process  and 
additional  reviews  would  be 
superfluous.  The  same  commenter  also 
felt  that  USDA  agency  personnel  kept 
them  well  informed  about  the  programs 
and  any  changes  that  occurred.  One 
letter  addressed  a  particular  pest  control 
problem  and  stated  that  additional  State 
review  procedures  would  only  tend  to 
delay  the  steps  necessary  to  control  the 
pests  during  their  most  critical  stages  of 
development.  Most  States  that  would 
choose  to  review  this  program  would 
have  performed  all  reviews  and  studies 
well  before  the  critical  time  of 
implementation  was  at  hand.  Since 
major  pest  control  programs,  such  as 
spraying  for  Gypsy-Moths  or  the 
CaHfomia  Medfly.  would  have  a 
significant  impact  on  State  or  local 
areas,  the  Department  believes  that 
States  should  be  provided  with  an 
opportunity  to  review  and  comment  on 
them,  if  they  so  desire.  However,  in 
emergency  situations,  the  Secretary  may 
waive  the  provisions  of  these 
regulations. 

The  Department  received  nine  letters 
regarding  the  inclusion  of  Forest  Service 
(FS)  programs.  Two  commenters 
requested  inclusion  of  National  Forest 
System  Activities  and  FS  land  exchange 
proposals.  One  commenter  felt  that  any 
program  or  activity  relating  to  or 
affecting  a  general  purpose  local 
government  or  a  State  agency  be 
included  and  that  the  fmal  decision  for 
inclusion  or  exclusion  should  be  left  to 
State  and  local  governments 
cooperatively.  Two  other  commenters 
requested  inclusion  of  specific  National 
Forest  System  Activities  such  as  FS 
Schools  and  Roads — Grants  to  States 
and  FS  Schools  and  Roads — Grants  to 
Counties,  while  one  commenter 
requested  inclusion  of  FS  School 
Funds — Grants  to  Arizona  and  FS 
Additional  Lands — Grants  to  Minnesota. 
Two  commenters  recommended 
inclusion  of  FS  projects  of  small  scale  or 
size  that  are  highly  localized.  Concern 
was  expressed  that  FS  is  undertaking 
very  sensitive  direct  development  on 
relatively  small  parcels  of  land  and  that 
exclusion  of  such  from  coverage  under 
the  Order  should  only  be  subject  to 
agreement  with  affected  State  and  local 
agencies.  Three  commenters  requested 
inclusion  of  the  FS  Young  Adult 
Conservation  Corps  program.  The 
reason  stated  by  two  commenters  was 
that  they  wanted  to  review  any 
proposals  or  plans  to  develop  or  manage 
any  facilities  which  would  impact  the 
social,  physical,  or  economic 
environment  of  an  adjoining  area  or 
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which  would  require  any  local 
government  or  branch  of  State 
government  to  provide  funds  or  services 
for  matching  or  continuation.  One 
commenter  requested  inclusion  of  PS 
research  grants  and  cooperative 
agreements  and  all  FS  research 
activities.  Finally,  the  Department 
received  one  letter  requesting  exclusion 
of  National  Forest  land  management 
processes  and  activities  and  the 
Cooperative  Forestry  Assistance 
program,  since  existing  poHcies  and 
regulations  concerning  consultation  and 
review  for  those  programs  and  activities 
are  consistent  with  the  policies  and 
objectives  of  the  Order. 

In  general,  as  stated  earlier  in  this 
preamble,  the  Department  believes  that, 
while  the  purpose  of  the  Order  is  to  give 
State  and  local  governments  increased 
access  to  and  influence  on  Federal 
decisionmaking,  certain  Federal 
programs  and  activities,  by  their  nature, 
should  be  excluded  from  its 
requirements.  The  Department  has 
excluded  those  National  Forest  System 
Activities  for  which  funds  are 
distributed  by  statutory  formulas,  and 
for  which  the  Department  has  no 
authority  to  approve  specific  sites  or 
projects  where  the  funds  will  be  used. 
Additionally,  those  National  Forest 
System  Activities  involving  land 
management  practices,  negotiations  of 
involved  and  sensitive  land  exchanges, 
programs  with  characteristics 
inappropriate  for  coverage,  and  projects 
of  a  small  scale  or  size  which  are  highly 
localized,  are  excluded  unless  they 
involve  direct  development  activities. 
However,  the  Department  will  continue 
to  consult  with  appropriate  State  and 
local  officials  in  accordance  with 
Section  401  of  the  Intergovernmental 
Cooperation  Act. 

FS  land  management  practices  not 
involving  direct  development  are 
excluded  since  such  practices  involve 
the  daily  administration  and  protection 
of  resources  on  National  Forest  System 
lands.  An  additional  State  review  under 
the  Order  would  have  little  or  no 
bearing  on  Federal  decisions  in  this 
area.  Negotiations  involving  land 
exchange  proposals  are  excluded  since 
a  review  under  the  Executive  Order 
could  result  in  the  premature  release  of 
appraisal  figures  for  the  value  of  the 
lands,  thereby  causing  possible  local 
speculation  and  higher  costs  to  the 
government. 

Those  small  scale  projects  not 
involving  direct  development  are 
excluded,  as  the  Department  believes 
that  such  small  scale  projects  would 
have  little  if  any  impact  on  State  or  local 
governments. 


Regarding  coverage  of  the  FS  Yoimg 
Adult  Conservation  Corps,  the 
comments  made  on  this  do  have  merit. 
However,  the  program  authority  expired 
on  September  30. 1982.  Consequently, 
there  is  no  funding  or  activity  for  this 
program,  and  the  issue  of  coverage 
under  the  Order  is  irrelevant. 

The  Department  has  excluded  the  FS 
research  grants  and  cooperative 
agreements  and  all  FS  research 
activities.  As  stated  earlier,  such  basic 
research  is  National  in  scope  and  has  no 
impact  on  State  or  local  governments. 

Regarding  the  exclusion  request  for  FS 
National  Forest  land  management 
practices  and  Cooperative  Forestry 
Assistance,  the  Department  has 
determined  that  these  programs  and 
activities  have  formal  and  informal 
consultation  process  already  in  place 
which  provide  State  and  local 
government  officials  meaningful 
opportunities  to  contribute  to  program 
planning  and  decisionmaking.  All  of 
these  processes  are  fully  in  accord  with 
the  spirit  and  intent  of  the  Executive 
Order.  It  is  in  this  spirit  that  the 
Department  is  continuing  existing 
processes  for  consultation,  rather  than 
imposing  additional  or  duplicative 
regulatory  requirements  and  disrupting 
existing  avenues  of  communication, 
procedures  and  time  frames  for  these 
programs.  Therefore,  while  these 
programs  have  not  been  excluded  if  a 
State  chooses  to  select  these  programs 
with  existing  consultation  processes,  it 
must  agree  to  adopt  the  existing  process. 

Executive  Order  12291,  Paperwork 
Reduction  Act.  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  State  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  imlikely  that 
its  economic  impact  will  be  significant, 
in  any  case.  Consequently,  the 
Department  certifies,  under  the 
Regulatory  Flexibility  Act.  that  this  rule 
will  not  have  a  significant  economic 
im.pact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act,  since  it  does  not  require 
the  collection  or  retention  of 
information. 

List  of  Subjects  in  7  CFR  Part  3015 

Grant  programs  (Agriculture). 
Intergovernmental  relations. 


PART  3015— [AMENDED] 

1.  The  authority  citation  for  Part  3015 
reads  as  follows: 

Authority:  5  U.S.C.  301. 

$3015.203    IReserved] 

2.  In  Subpart  U — Miscellaneous. 

S  3015.203  is  removed  and  subsequently 
reserved. 

3.  For  the  reasons  set  out  in  the 
preamble,  the  Department  of  Agriculture 
amends  Title  7,  Code  of  Federal 
Regulations,  Part  3015,  by  adding  a  new 
Subpart  V,  to  read  as  follows: 

Subpart  V— Intergovernmentai  Review 
of  Department  of  Agriculture 
Progran;9  and  Activities. 

Sec 

3015.300  Purpose. 

3015.301  Definitions. 

3015.302  Applicability. 

3015.303  Secretary's  general  responsibilities. 

3015.304  Federal  interagency  coordination. 

3015.305  State  selection  of  programs  and 
activities. 

3015.306  Communication  with  state  and 
local  elected  officials. 

3015.307    State  comments  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development. 

3015.308  Processing  comments. 

3015.309  Accommodation  of 
intergovernmental  concerns. 

3015.310  Interstate  situations. 

3015.311  Simplification,  consolidation,  or 
substitution  of  state  plans. 

3015.312  Waivers. 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959),  88  amended  April  8. 1983 
(48  FR  15887):  Sec.  401  of  the 
bitergovemmenfal  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended  (42 
U.S.C.  3334). 

93015.300    Purpose. 

(a)  The  regulations  in  this  part '    " 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs",  issued  July  14. 1982,  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  State  processes  and  on  State, 
arewide,  regional  and  local  coordination 
for  review  of  proposed  Federal  financial 
assistance  and  direct  Federal 
development. 

(c)  The  regulations  are  intended  to  aid 
the  internal  management  of  the 


Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 


§  3015.301     Definition*. 

"Department"  means  the  U.S. 
Department  of  Agriculture. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Agriculture  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Island,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

§3015.302    Applicability. 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 

§3015.303    Secretary's  general 
responsibilities. 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the 
Department. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  State  processlo 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Communicates  with  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  ofticials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  State  process: 


(4)  Allows  the  States  to  simplify  and 
consolidate  existing  Federally  required 
State  plan  submissions; 

(5)  Where  State  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  State  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  State  and  local 
governments  by  discoiu-aging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  officials. 

§  30 1 5.304    Federal  interagency 
coordination. 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  Federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  30 15 J05    State  selection  of  programs 
and  activities. 

(a)  A  State  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  3015.302 
of  this  subpart  for  inte-^ovemmental 
review  under  these  regulations.  Each 
State,  before  selecting  programs  and 
activities,  shall  consult  with  local 
elected  officials. 

(b)  Each  State  that  adopts  a  process 
shall  notify  the  secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  State  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  State  shall  submit  to 
the  Secretary  an  assurance  that  the 
State  has  consulted  with  elected  local 
officials  regarding  the  change.  The 
Department  may  establish  deadlines  by 
which  States  are  required  to  inform  the 
Secretary  of  changes  in  their  program 
selections. 

(d)  The  Secretary  uses  a  State's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 


§3015.306    Communicetion  with  State  and 
local  elected  officials. 

(a)  The  Secretary  provides  notice  to 
directly  affected  State,  areawide. 
regional,  and  local  entities  in  a  State  of 
proposed  Federal  financial  asssistance 
or  direct  Federal  development  if: 

(1)  The  State  has  not  adopted  a 
process  imder  the  Order  or 

(2)  The  assistance  or  development 
involves  a  program  or  an  activity  that  is 
not  covered  under  the  State  process. 

(b)  This  notice  may  be  made  by 
publication  in  the  Federal  Register  or 
other  appropriate  means,  which  the 
Department  in  its  discretion  deems 
appropriate. 

(c)  In  order  to  facilitate 
communication  with  State  and  local 
officials  the  Secretary  has  established 
an  office  within  the  Department  to 
receive  all  communications  pertinent  to 
this  Order.  All  communications  should 
be  sent  to  the  Office  of  Finance  and 
Management  Room  143-W, 
Administration  Building.  Washington, 
DC.  20250.  Attention:  E.0. 12372. 

§3015.307    State  comments  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development. 

(a)  Fjccept  in  unusual  circumstances, 
the  Secretary  gives  State  processes  or 
directly  affected  State,  areawide. 
regional,  and  local  officials  and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  Federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  direct  Federal  development 
or  Federal  financial  assistance  other 
than  noncompeting  continuation 
awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  t^e  review, 
coordination  and  communication  with 
the  Department  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  shall  allow  areawide 
agencies  a  60-day  opportunity  for  review 
and  comment. 

§  30 1 5.308    Processing  comments. 

(a)  The  Secretary  follows  the 
procedures  in  {  3015.309  if: 

(1)  A  State  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  State  process  and  all 
Federal  agencies;  and 

(2)  That  office  or  official  transmits  a 
State  process  recommendation  for  a 
program  selected  tmder  §  3015.305. 
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(b)  (1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments  form 
State,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
State  process  recommendation. 

(2)  If  a  State  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  State, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  State  has  not  estabhshed  a 
process,  or  is  unable  to  submit  a  State 
process  recommendation.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 

(d)  if  a  program  or  activity  is  not 
selected  by  a  State  process.  State, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department.  In  addition,  if  a  State 
process  recommendation  for  a  non- 
selected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  §  3015.309  of 
this  subpart. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  State  process 
recom.mendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  3015.309  of  this  subpart,  v/hen  such 
comments  are  provided  by  a  single  point 
of  contact  by  the  applicant,  or  directly  to 
the  Department  by  a  commenting  party. 

§  3015.309    Accommodation  of 
Intergovernmental  concerns. 

(a)  If  a  State  process  provides  a  State 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either — 

(1)  Accepts  the  recommendations; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
decision,  as  the  Secretary  in  his  or  her 
discretion  deems  appropriate.  The 
Secretary  may  also  supplement  the 
written  explanation  by  also  providing 
the  explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  single  point  of 
contact  thai: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 


period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  five  days  after  the  date  of 
mailing  of  such  notification. 

§  30 1 5.3 1 0    Interstate  situations. 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  Federal 
financial  assistance  and  diiecf  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  in 
States  wJiich  have  adopted  a  process 
and  which  selected  the  Department's 
program  or  activity; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  State,  areawide, 
regional,  and  local  officials  and  entities 
in  those  States  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Departments  program  or  activity; 
and 

(4)  Responding,  pursuant  to  §  3015.309 
of  this  subpart,  if  the  Secretary  receives 
a  recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  casesj  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §  3015.309  if  a  State  process  provides 
a  State  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

§  301 5.31 1     Simplification,  consolidation, 
or  sut>stitutlon  of  State  plans. 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  State  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  State  plan. 

(2)  "Consolidate"  means  that  a  State 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
State  can  select  the  format,  submission 
date,  the  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
State  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  State 
plan  a  State  has  simplified,  consolidated 
or  substituted  and  accepts  the  plan  only 
if  its  contents  meet  Federal 
requirements. 


§3015.312    Waivers.      . 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

Issued  at  Washington,  D.C. 
)obn  f.  Franke,  Jr.. 

Assistant  Secretary  for  A'dministrotion. 

Approved;  )une  14, 1983. 
|ohn  R.  Block, 
Secretary  of  Agriculture.         ■*- 
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7  CFR  Part  3015 

Department  of  Agriculture  Programs 
and  Activities  Covered  Under 
Executive  Order  12372 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule  related  notice. 

SUKMARV:  The  purpose  of  this  Notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of 
programs  and  activities  included  within 
the  scope  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Piogiams. '  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  final  rules 
published  in  7  CFR  Part  3015,  Subpart  V, 
appearing  in  this  Part  III  in  today's 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lyn  Zimmerman,  Supervisory 
Program  Analyst.  Office  of  Finance  and 
Management,  USDA,  Room  143-W, 
Administration  Building,  Washington, 
DC.  20250  (telephone  (202)  382-1553). 

SUPPLEMENTARY  INFORMATION:  The 

listing  of  programs  and  activities  that 
are  subjecl  to  Execuuve  Order  12372  is 
listed  by  the  Catalog  of  Federal 
Domestic  Assistance  Number  as 
follows: 

Animal  Plant  and  Health  Inspection 
Services 

CFDA  No. 

10.025    All  Domestic  Programs  and 
Activities. 

Agricultural  Marketing  Service 

10.156    Federal/State  Marketing 
Service 

Farmers  Home  Administration 

10.405    Farm  Labor  Housing  Grants  * 
10.409    Irrigation  and  Drainage  Loans  * 
10.411     Site  Development  Loans  * 
10,411    Self-Help  Site  Development 

Loans  * 
10.413    Recreation  Facility  Loans  ' 


10.414  Resources  Conservation  and 
Development  Loans  * 

10.415  Rural  Rental  Housing  Loans  * 

10.416  Soil  and  Water  Loans  * 

10.418  Water  and  Waste  Disposal 
Loan  and  Grant  Program  * 

10.419  Watershed  Loans  and 
Advances  * 

10.420  Mutual  and  Self-Help  Housing 
Grants  * 

10.420    Self-Help  Technical  Assistance 
Grants  * 

10.422  Business  and  Industrial  Loans  * 

10.423  Community  Facilities  Loans  * 

10.424  Industrial  Development 
Grants  * 

10.427    Rural  Assistance  Payments  * 

10.430  Energy  Impacted  Area 
Development  Assistance  * 

10.431  Technical  and  Supervisory 
Assistance  Grants  * 

10.432  Biomass  Energy  and  Alcohol 
Fuel  Loans  * 

*  Programs  covered  by  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

Food  Safety  and  Inspection  Service 

10.475    Cooperative  Meat  and  Poultry 
Inspection  Program  (wholesale 
meat,  poultry  and  Talmadge-Aiken) 

Food  and  Nutrition  Service 

10.550    Food  Processing 

10.550    Food  Distribution  Program  on 

Indian  Reservations 
10.553    School  Breakfast  Program 

10.555  National  School  Lunch  Program 

10.556  Special  Milk  Program  for 
Children 

10.557  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children 

10.558  Child  Care  Food  Program 

10.559  Summer  Food  Service  Program 

10.560  State  Administrative  Expenses 
for  Child  Nutrition 

10.561  State  Administrative  Matching 
grants  for  Food  Stamp  Program 

10.564  Nutrition  Education  and 
Training  Program 

10.565  Commodity  Sujjplemental  Food 
Program 

Forest  Service 

10.664    Cooperative  Forestry 

Assistance 
National  Forest  System  Land 

Management  Practices  Which 

Involve  Direct  Development 

Activities 

Rural  Electrification  Administration 

10.850  Rural  Electrification  Loans  and 
Loan  Guarantees  to  governmental 
entities 

10.851  Rural  Telephone  Loans  and 
Loan  Guarantees  to  goverrunental 
entities 


So/7  Conservation  Service 

10.901    Resource  Conservation  and 

Development 
10.904     Watershed  Planning  and 

Operations 
10.904    Flood  Plain  Management 
10.906    River  Basin  Survey  and 

Investigation 
lune  14. 1983. 
John  J.  Franke,  Jr.. 
Assistant  Secretary  for  Administration. 
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7  CFR  3015 

Department  of  Agriculture  Programs 
and  Activities  Excluded  from 
Executive  Order  12372 

AGENCY:  Office  of  the  Secretary,  USDA, 
ACTION:  Final  rule  related  notice. 


summary:  The  purpose  of  this  Notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of 
programs  and  activities  excluded  from 
the  scope  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  final  rules 
published  in  7  CFR  Part  3015.  Subpart  V. 
appearing  in  this  Part  III  in  today's 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lyn  Zimmerman,  Supervisory 
Program  Analyst,  Office  of  Finance  and 
Management,  USDA,  Room  143-W, 
Administration  Building,  Washington, 
D.C.  20250  (telephone  (202)  382-1553). 
SUPPUEMENTAL  INFORMATION:  This 
listing  of  programs  and  activities 
excluded  from  the  scope  of  Executive 
Order  12372  is  listed  by  the  Catalog  of 
Federal  Domestic  assistance  number  as 
follows: 

Agricultural  Research  Service 

CFDA  No, 

10.001    Basic  and  Applied  Agriculture 
Research — Research,  development, 
and  demonstration  that  does  not 
have  a  unique  geographic  focus,  are 
not  directly  relevant  to  State  and 
local  government  responsibilities, 
do  not  require  an  EIS.  and  do  not 
expose  the  public  taadverse 
exposure  or  hazard.  These  activities 
are  National  in  scope  and  the 
results  of  research  are  beneficial  to 
National  goal 

Agricultural  Stabilization  and 
Conservation  Service  , 

10.051    Commodity  Loans  and 
Purchases— Direct  payments  to 
individuals 


10.052  Cotton  Production 
Stabilization — ^Direct  payments  to 
individuals 

10.053  Dairy  Indemnity  Payments — 
Direct  payments  to  individuals 

10.054  Emergency  Conservation 
Program — Direct  payments  to 
individuals 

10.055  Feed  Grain  Production 
Stabilization — Direct  payments  to 
individuals 

10.056  Storage  Facilities  and 
Equipment  Loans — Direct  payments 
to  individuals 

10.058  Wheat  Production 
Stabilization — Direct  payments  to 
individuals 

10.059  National  Wool  Act  Payments- 
Direct  payments  to  individuals 

10.062  Water  Bank  Program— Direct 
payments  to  individuals 

10.063  Agricultural  Conservation 
Program — Direct  payments  to 
individuals 

10.063  Appalachian  Land  Stabilization 
and  Conservation  Program — Direct 
payments  to  individuals 

10.064  Forestry  Incentives  Program — 
Direct  payments  to  individuals 

10.065  Rice  Production  Stabilization- 
Direct  payments  to  individuals 

10.066  Emergency  Feed  Program — 
Direct  payments  to  individuals 

10.067  Grain  Reserve  Program — Direct 
payments  to  individuals 

10.068  Rural  Clean  Water  Program- 
Direct  payments  to  individuals 

Agriculture  Marketing  Service 

10.153  Market  News— Partially  fee 
supported  activity — non  financial 
assistance — Dissemination  of 
Technical  Information 

10.154  Market  Supervision  and 
Assistance-Fee  supported  trust  fund 
activity — non  financial  assistance — 
Provision  of  specialized  services 

10.155  Marketing  Agreements  and 
Orders — Advisory  services  and 
counseling — r.on  financial 
assistance — Provisions  of 
specialized  services 

10.162  Inspection  Grading  and 
Standardization — Fee  supported 
trust  fund  activity — non  financial 
assistance — Provisions  of 
specialized  services 

10.163  Market  Protection  and 
Promotion — Provisions  of 
specialized  services — non  financial 
assistance — Advisory  services  and 
counseling 

10.164  Wholesale  Market 
Development— Applied  research  to 
improve  the  efficiency  of  the  Food 
distribution  system'and  assist  in 
developing  better  wholesale  market 
centers 


UMI 
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10.165    Perishable  Agriculture 

Commodities  Act — Fee  supported 
trust  fund  activity — non  financial 
assistance — Investigation  of 
complaints 

Cooperative  State  Research  Service 

10.200    Special  Research  Grants — Basic 

Research  grants  in  Food  and 

Agricultural  Sciences 
10.200    Native  Latex  Research— Basic 

Research  in  the  commercialization 

of  Native  Latex 

10.202  Cooperative  Forestry 
Research — Formula  grants  to 
support  research,  development  and 
demonstration  programs  which  are 
National  in  scope 

10.203  Payments  to  Agricultural 
Experiment  Stations  under  the 
Hatch  Act — Formula  grants  to 
support  Agricultural  Research  at 
State  Agricultural  Experiment 
Stations 

10.205    Payments  to  1890  Land-Grant— 
Formula  grants  to  support  Colleges 
and  Tuskegee  Institute — 
Agricultural  Research  at  1890  Land- 
Grant  Colleges  and  Tuskegee 
Institute 

10.205  1890  Land-Grant  College 
Research  Facilities — Formula  grants 
to  upgrade  research  facilities  to 
strengthen  capacity  to  conduct 
research  in  the  Food  and 
Agricultural  Sciences 

10.206  Competitive  Research  Grants — 
Basic  Research  grants  in  the  areas 
of  Biological  Nitrogen  Fixation. 
Biological  Stress  on  Plants, 
Photosynthesis,  Genetic 
Mechanisms  of  Crop  Improvement 
and  human  requirements  for 
nutrients 

10.207  Animal  Health  and  Disease 
Research — Formula  grants  to 
support  research,  development,  and 
demonstration  programs  which  are 
National  in  scope 

10.208  Alcohol  Fuels  Research 
Grants — Basic  Research  on 
evaluation,  treatment,  and 
conversion  of  biomass  resources  for 
the  manufacture  of  ethyl  alcohol 

Economic  Research  Service 

10.250    Economic  Analysis  and 

Research — Research,  development 
and  demonstration  program;  and 
direct  financial  assistance  between 
the  Federal  governm.ent  and  a 
nongovernmental  entity 

Agriculture  Cooperative  Service 

10.350    Technical  assistance  to 

Cooperatives — Applied  research  on 
cooperatives  matters.  Funding 
arrangements  with  cooperative  and 
State  universities. 


Human  Nutrition  Information  Service 

10.375    Consumer  Nutrition — Research 
devGlopment,  and  demonstration. 
Program  has  National  focus,  is  not 
directly  relevant  to  the 
responsibilities  of  a  state  or  local 
government,  does  not  require  an 
Environmental  Impact  Statement, 
and  does  not  require  unusual 
measures  to  limit  the  possibility  of 
adverse  exposure  or  hazard  to  the 
general  public 

10.375    Nutrition  Guidance  and 
Education  Research — Research 
development,  and  demonstration. 
Program  has  National  focus,  is  not 
directly  relevant  to  the 
responsibilities  of  a  state  or  local 
government,  does  not  require  an 
Environmental  Impact  Statement, 
and  does  not  require  unusual 
measures  to  limit  the  possibility  of 
adverse  exposure  or  hazard  to  the 
general  public 

10.375     Food  and  Nutrition 
Information — Research, 
development  and  demonstration. 
Program  consists  of  maintaining  a 
library  collection  of  materials  on 
food  and  nutrition,  lending 
materials  to  nongovernmental 
entities  and  government  agencies, 
and  developing  bibliographic  data 
base.  No  interpretation  of 
information  is  provided.  Program 
has  a  national  focus,  is  not  directly 
relevant  to  the  governmental 
responsibilities  of  a  state  or 
local  government,  does  not 
require  an  Environmental  Impact 
Statement,  and  does  not  require 
unusual  measures  to  Umit  the 
possibility  of  adverse  exposure  or 
hazard  to  the  general  public 

Farmers  Home  Administration 

10.404    Emergency  Loans  and  Economic 
Emergency  Loans — Emergency 
assistance  to  nongovernmental 
entities 

10.406  Farm  Operating  Loans — Direct 
financial  assistance  between  the 
Federal  government  and  non- 
governmental entities 

10.407  Farm  Ownership  Loans — Direct 
financial  assistance  between  the 
Federal  government  and  non- 
governmental entities 

10.408  Grazing  Association  Loans — 
Direct  financial  assistance  between 
the  Federal  government  and  non- 
governmental entities 

10.410    Low  to  Moderate  Income 

Holding  Loans^Direct  assistance  to 

individuals 
10.417    Very  Low-income  Housing 

Repair  Loans  and  Grants — CIrants  to 

Individuals 


UMI 


10.421     Indian  Land  Acquisition 

Loans — Direct  financial  assistance 
between  the  Federal  government 
and  non-governmental  entities 

10.428    Economic  Emergency  Loans — 
Direct  loan  to  individuals  and  other 
non-governmental  entities 

Federal  Crop  Insurance  Corporation 

10.450     Federal  Crop  Insurance^Direct 
payment  to  individuals,  payment  of 
claims  under  contract,  and  direct 
financial  assistance  between  the 
Federal  government  and  the 
individual 

Food  Safety  and  Inspection  Service 

10.477     Meat  and  Poultry  Inspection — 
Foreign  Commerce  Inspection,  no 
financial  assistance 

Food  and  Nutrition  Service 

10  551     Food  Stamp  Program 
(Coupons) — The  Food  Stamp 
Program  is  an  entitlement  program 
and  benefits  are  provided  directly 
to  individuals 

Forest  Service 

10.652    Research  grants  and 

Cooperative  Agreements — Direct 
finacial  assistance  between  the 
federal  government  and  a  non- 
governmental entity 

Forest  Service  research  activities  as 
follows:  Research,  development, 
and  demonstration  programs  or 
activities. 
Fire  and  Atmospheric  Sciences 

Research 
Forest  Insect  and  Disease  Research 
Renewable  Resources  Evaluation 

Research 
Renewable  Resources  Economics 

Research 
Surface  Environment  and  Mining 

Research 
Trees  and  Timber  Management 

Research 
Watershed  Management  Research 
Wildlife,  Range,  and  Fish  Habitat 

Research 
Forest  Recreation  Research 
Forest  Products  Utilization  Research 
Forest  Engineering  Research 
National  Forest  Systems  Activities  as 
follows;  Funds  are  distributed  by 
formulas  that  are  established  by 
laws,  and  federal  agencies  have  no 
authority  to  approve  specific  sites 
or  projects  where  funds  will  be 
issued 

10.665  Schools  and  Roads— Grants  to 
States 

10.666  School  and  Roads — Grants  to 
Counties 

10.667  School  Funds — Grants  to 
Arizona 


10.668     Additional  Lands — Grants  to 
Minnesota 

National  Forest  System  Activities— Land 
management  practices  involved 
with  the  administration  and 
protection  of  resources  on  National 
Forest  System  lands,  which  are  not 
direct  development 

Negotiations  of  involved  and  sensitive 
land  exchanges  or  purchases  which 
would  be  endangered  or  hampered 
with  premature  release  of  appraisal 
figures,  resulting  in  adverse  effects 
of  local  land  speculation 

Programs  with  characteristics 

inappropriate  for  coverage.  For 
example,  assistance  to  educational 
institutions  regarding  fire 
prevention  and  soil  and  water 
conservation 

Projects  which  are  of  small  scale  or  size, 
are  highly  localized  as  to  impacts, 
or  display  other  characteristics 
which  make  review  impractical 

National  Agriculture  Library 

10.700    National  Agriculture  Library- 
No  financial  activity  outside  of 
Headquarters 

Packers  and  Stockyard  Administration 
10.800    Livestock  and  Poultry  Market 
Supervision— Investigation  of 
com.plaints— applied  research  in 
Market  operations — funding 
arrangements  with  State 
universities 

Rural  Electrification  Administration 

10.850    Rural  Electrification  Loans  and 
Loan  Guarantees  to  non- 
governmental entities 


10.851  Rural  Telephone  Loans  and 
Loan  Guarantees — to  non- 
governmental entities 

10.852  Rural  Telephone  Bank  Loans-^ 
Direct  financial  assistance  between 
the  Federal  government  and  a  non- 
governmental entity 

Soil  Conservation  Service 

10.900    Great  Plans  Conservation 
Program  (GPCP)— Technical  and 
financial  assistance  to  individual 
land  users 

10.902  Soil  and  water  conservation — 
assistance  to  individuals 

10.903  Soil  Surveys  (Land  Grant 
Universities  only) — Soil  survey 
research  and  the  field  collection  of 
data  is  accompHshed  by  Federal 
and  Land  Grant  University 
persormel.  Final  decisions  affecting 
the  integrity  of  studies  are  based  on 
National  needs  and  technical 
criteria 

10.905    Conservation  Operations  Plant 

Materials  Centers — All  operations  are 
internal  to  the  agency  and  plants 
developed  are  released  through 
universities 

Conservation  Operations — technical 
assistance — Technical  assistance  to 
individual  land  users,  including 
Indians 

Conservation  Operations — Inventory 
and  monitoring— Program  consists 
of  data  collection  using  a 
nationwide  sample  frame.  Final 
decision  affecting  the  integrity  of 
studies  are  based  on  National  needs 
and  technical  criteria 

10.907    Conservation  Operations — 
snow  surveys  and  water 


forecasting— Program  is  data 
collection  program  from  multistate 
sample  frame.  Data  deals  with 
water  content  of  snow  pack  in  the 
western  mountain  States.  Stream 
flows  result  in  water  being  used  in  a 
number  of  States  before  reaching 
the  ocean.  Final  decisions  affecting 
the  integrity  of  studies  are  based  on 
National  needs  and  technical 
criteria. 

10.908     Inventory  and  monitoring — 
dissemination  of  technical 
information 

10.910    Rural  Abandoned  Mine 
Program— Direct  payment  for 
specified  use 

Statistical  Reporting  Service 

10.950    Crop  and  Livestock  Estimates — 
Federal  statutory  preemption 
precludes  any  State  or  local 
jurisdiction  over  this  program,  and 
the  recommendation  of  State  and 
local  governments  can  have  little  or 
no  bearing  on  Federal  decisions  in 
this  area.  Meaningful  consultation 
would  breech  the  confidentiality 
required  by  Federal  statute  (18 
U.S.C.  1902)  relating  to  the 
disclosure  of  crop  information 

10.950    Statistical  Research  and 
Service — Research,  development 
and  demonstration  program,  and 
direct  financial  assistance  between 
the  Federal  govenunent  and  a 
nongovernmental  entity 

John ).  Franke,  Jr., 

Assistant  Secretary  for  Administration. 
June  14,  1983. 

(ra  Doc  83-16730  Filed  6-23-83:  8.4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFR3015 

Department  of  Agriculture  Proposal  To 
Exclude  tne  Cooperative  Extension 
Service  Program  From  Executive 
Order  12372 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule  related  notice. 

summary:  This  notice  proposes  that 
Cooperative  Extension  Service  programs 
not  be  subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  Elsewhere  in  today's  Federal 
Register,  the  Department  is  publishing  a 
list  of  programs  subject  to  this  Executive 
Order.  Public  comment  is  sought  on  this 
proposed  exclusion, 
DATES:  Comments  must  be  received  on 
or  before  September  22, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Ms.  Lyn 
Zimmerman,  Office  of  Finance  and 
Management,  USDA,  Room  lO-A, 
Administration  Building,  Washington, 
D.C.  20250.  Comments  will  be  available 
for  inspection  at  the  above  address  from 
9:00  a.m.  to  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION:  Ms. 

Lyn  Zimmerman,  Supervisory  Program 
Analyst,  Office  of  Finance  and 
Management,  USDA,  Room  10-A, 
Administration  Building  Washington, 
DC.  20250  (telephone  (202)  382-1553). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24, 1983,  the  Department 
indicated  in  a  Notice  of  Proposed 
Rulemaking  (48  FR  3082)  that  the 
Department  intended  to  include  the 
Cooperative  Extension  Service  programs 
(CES)  in  its  list  of  programs  that  would 
be  subject  to  the  provisions  of  Executive 
Order  12372  and  the  Department's 
implementing  rules  for  that  Executive 
Order. 

This  proposed  inclusion  produced 
over  850  letters  and  other 
communications,  virtually  all  of  which 
objected  to  the  inclusion  of  the 
Cooperative  Extension  Service.  In 
response  to  these  comments,  the 
Department  is  now  proposing  the 
exclusion  of  CES  programs.  Public 
comment  is  sought  on  this  proposed 
exclusion. 

The  Department  is  publishing 
elsewhere  in  today's  Federal  Register  a 
final  rule  and  several  notices  related  to 
the  final  rule.  The  final  rule  sets  forth 
the  Department's  responsibilities  with 
regard  to  Executive  Order  12372  and  the 


opportunities  being  given  to  State  and 
local  officials  for  intergovernmental 
consultation  and  program  review. 

Until  the  comment  period  on  this 
notice  ends  and  the  Department 
subsequently  determines  whether  to 
exclude  or  include  CES  programs,  the 
programs  are  not  eligible  for  selection 
under  a  State  process. 

Summary  of  the  Comments 

The  commenters  gave  various  reasons 
why  the  program  should  be  excluded. 
Over  700  commenters  said  that  including 
the  program  would  disrupt  an  efficient 
State  and  local  process,  and  add 
excessive  and  duplicative  review 
requirements  to  an  already  effective 
system  of  planning.  Over  200 
commenters  asserted  that  inclusion 
would  subject  a  program  to  an 
unnecessary  and  inappropriate  political 
process.  Over  250  commenters  suggested 
that  program  inclusion  would  cause 
taxes  to  be  raised,  because  of  the 
increased  costs  of  unnecessary 
paperwork  and  added  regulations.  Over 
170  commenters  felt  that  the  Smith- 
Lever  Act  already  provides  a  legally 
constituted  review  and  funding  process 
for  CES  programs.  Additionally,  over  40 
commenters  argued  that  as  the 
Cooperative  State  Research  Service  was 
excluded,  so  also  the  CES  should  be 
excluded.  Nearly  250  commenters  said 
that  bureaucracy  would  expand  and 
overall  operational  efficiency  would  be 
reduced  if  the  program  was  included. 
Approximately  33  commenters  stated 
that  the  Department  had  no  funding 
discretion  or  direct  authority  over  the 
program,  and  thus  the  program  met  the 
criteria  for  exclusion.  About  250 
commenters  asserted  that  CES  already 
had  enough  reviewing  bodies.  Nearly  35 
commenters  believed  the  Order  and  the 
rules  would  generate  conflict  between 
State  and  local  governments,  thus 
causing  confusion  and  disrupting  a  vital 
service.  There  were  270  commenters 
who  felt  the  Order  interfered  with  a  well 
accepted  system  of  local  and  State 
determination  of  program  operations. 
Over  200  commenters  insisted  that  the 
present  system  is  working  well  and 
should  not  be  changed.  Numerous  other 
commenters  voiced  fears  that  the 
proposed  inclusion  of  the  CES  program 
was  but  a  preliminary  step  to  converting 
the  program  into  a  block  grant  and 
reducing  its  funds.  Still  other 
commenters  objected  to  any  inclusion 
because  they  understood  that  the  Office 
of  Management  and  Budget  (OMB)  was 
establishing  a  committee  to  oversee  the 
direction  and  operation  of  the  program. 


Executive  Order  12372  Policies 

Many  of  the  comments  were  based  on 
a  misunderstanding  of  the  policies  and 
procedures  of  the  Executive  Order. 
Many  of  the  commenters  also 
apparently  did  not  have  available  to 
them  a  copy  of  either  the  Executive 
Order  or  the  Department's  proposed 
rule.  Because  of  this,  the  Department 
believes  it  would  be  helpful  as  part  of 
this  notice  to  provide  a  brief  summary  of 
the  Executive  Order  policies  as  they 
would  be  applied  to  the  CES  program  if 
the  program  was  excluded  or  included. 
This  summary  is  set  forth  below  in  the 
form  of  questions  and  answers. 

Q.  What  is  the  basic  purpose  of  the 
Executive  Order? 

A.  The  Executive  Order  allows  States, 
after  consultation  with  local  officials,  to 
establish  their  own  process  for  review 
and  comment  on  proposed  Federal 
financial  assistance.  The  Executive 
Order  also  seeks  to  increase  Federal 
responsiveness  to  State  and  local 
officials  by  requiring  Federal  agencies  to 
accommodate  State  and  local  views  or 
explain  why  not. 

Q.  If  CES  programs  were  subject  to 
the  Executive  Order,  must  a  State 
include  them  among  the  programs  the 
State  wishes  to  cover  under  its  review 
and  comment  process? 

A.  No.  While  each  Federal  Agency 
identifies  and  lists  those  programs  and 
activities  subject  to  the  Order,  a  State, 
■  after  consulting  with  local  officials,  is 
free  to  select  as  many  or  as  few 
programs  and  activities  from  this  list  as 
it  wishes.  A  State  could  choose  not  to 
select  CES  programs. 

Q.  If  CES  programs  were  selected  by  a 
State,  must  State  and  local  officials 
follow  a  Federally  prescribed  set  of 
procedures  when  performing  any  review 
and  comment? 

A.  No.  State  and  local  officials  are 
free,  for  any  selected  program  to 
continue  existing  consultation  and 
review  procedures,  to  modify  these 
procedures,  or  to  introduce  new 
procedures  where  none  previously 
existed.  The  choice  and  manner  of  this 
review  is  decided  by  the  State,  in 
consultation  with  local  officials. 

Q.  If  CES  programs  were  selected,  are 
States  expected  to  change  any  existing 
review  procedures  for  these  programs? 

A,  There  is  no  requirement  that  any 
existing  procedures  be  changed.  Change 
for  the  sake  of  change  is  not  being 
sought,  and  a  State  may  determine  that 
the  existing  procedures  are  the  most 
effective  and  efficient  means  for 
consultation  and  review  and  should  be 
retained. 


Q.  If  a  State  selects  CES  programs,  but 
chooses  to  continue  the  existing 
procedures  for  review  and  consultation, 
what  is  the  effect,  if  any,  of  the 
Executive  Order? 

A.  There  may  be  no  effect.  However, 
if  State  or  local  officials  submit  a  State 
process  recommendation  containing 
their  views  on  the  program,  the 
Department  must  accommodate  those 
views  or  explain  why  not.  If  the  officials 
do  not  provide  a  State  process 
recommendation,  then  the  Department 
must  consider  any  comments  they  may 
have  made,  but  need  not  accommodate 

Q.  If  CES  programs  are  not  subject  to 
the  Executive  Order,  what  policies 
regarding  intergovernmental  review  and 
consultation  will  apply? 

A.  The  Department  anticipates  there 
would  be  no  change  to  the  present 
policies  regarding  consultation  and 
review.  The  Department  periodically 
reviews  these  policies  and  may  make 
changes  in  the  future  as  are  appropriate 
and  necessary.  (The  present  policies 
also  would  apply  if  a  State  chose  not  to 
select  CES  programs  if  the  programs 
were  subject  to  the  Executive  Order.) 

Commenters  may  also  wish  to  read 
the  preamble  to  the  Department's  rule 
which  describes  in  greater  detail  how 
the  Executive  Order's  policies  will  be 
carried  out. 


Response  to  Comments 

While  the  Department  at  this  time 
does  not  wish  to  respond  to  the  many 
comments  that  were  received,  there 
were  two  areas  of  comment  received  by 
both  the  Department  and  the  Office  of 
Management  and  Budget  which  appear 
to  be  the  result  of  erroneous 
information.  First,  the  Executive  Order 
is  not  a  step  to  converting  CES  programs 
into  a  block  grant.  Nor  is  the  Order 
intended  to  be  used  as  a  basis  for 
reducing  program  funds  m  the  future. 
Second,  the  Office  of  Management  and 
Budget  has  told  the  Department  that 
there  was,  and  is,  no  intention  to  create 
a  Federal  committee  to  oversee  the 
direction  and  conduct  of  CES  programs. 

Next  Steps 

The  Department  is  seeking  public 
comment  on  whether  CES  programs 
should  be  excluded.  The  Department  is 
doing  so,  in  part,  because  comments 
endorsing  the  inclusion  of  any  program 
or  activity  were  not  sought  as  part  of  the 
Notice  of  Proposed  Rulemaking,  The 
Department  continues  to  welcome  the 
views  of  those  individuals  and 
organizations  who  beheve  CES 
programs  should  be  excluded. 

Commenters  who  previously 
responded  to  the  earlier  Notice  of 
Proposed  Rulemaking  published  on 
January  24,  1983  (48  FR  3082)  need  not 


resubmit  their  comments.  All  comments 
received  during  the  earlier  comment 
period  will  continue  to  be  considered. 
The  Department  particularly  solicits 
comments  that  address  the  fallowing 
questions: 

What  is  the  appropriate  role  of  State 
and  local  elected  officials  in  a  review  of 
a  State  CES  plan,  a  county  CES  plan,  or 
an  application  for  CES  funds? 

How  should  the  Department  best 
satisfy  the  provisions  of  Section  401  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  which  requires  the  Department 
to  consider  State,  regional,  and  local 
viewpoints  whenever  the  Department 
assists  in  the  sound  and  orderly 
development  of  smaller  communities 
and  rural  areas,  including  consideration 
for  the  wise  development  and 
conservation  of  all  natural  resources? 

Following  the  end  of  the  comment 
period,  the  Department  will  study  all 
comments  received  and  make  a 
determination  on  whether  to  exlcude  or 
include  CES  programs.  A  notice  will  be 
published  in  the  Federal  Register 
announcing  the  determination. 
Richard  A.  Ashwortfa 

Special  Assistant  to  the  Deputy  Assistant 
Secretary. 

(FR  Doc  83-16731  Filed  6-23-«:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1823,  1901,  1933,  1942, 
1944,  1946  and  1980 

Rescission  of  Regulations  Involving 
Consultation  With  State  and  Local 
Governments 

aqency:  Farmers  Home  Administratioa 

USDA 

ACTION:  Final  rule. 

summary:  This  final  rule  removes 
regulations  involving  0MB  Circular  A- 
95  consultation  with  State  or  local 
agencies  or  officials  and  implements 
Fjcecutive  Order  (E.O.)  12372.  A  final 
rule  pertaining  to  that  Order  is  being 
published  in  the  Federal  Register 
simultaneously  with  this  final  rule.  For  a 
full  understanding  of  this  final  action 
see  the  final  rule.  7  CFR  Part  3015. 
Subpart  V,  appearing  in  this  Part  in. 

EFFECTIVE  DATE;  September  30, 1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Warren  B.  dayman,  Environmeatal 
Specialist.  Fanners  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6309,  Washington. 
DC.  20250.  telephone  (202)  382-9626. 

SUPPLEMENTARY  INFORMATION!  On 

January  24,  1983,  FmHA  published  a 
Notice  of  Proposed  Rulemaking,  46  FR 
3091. 

No'e  that  the  Water  and  Waste 
Disposal  Loan  and  Grant  Program  and 
Community  Facilities  Loans,  because  of 
statutory  language,  will  operate  under 
the  provisions  of  OMB  Circular  A-95 
until  the  Consolidated  Farm  and  Rural 
Development  Act  is  amended. 

Comments  received  from  the  public 
are  responded  to  in  the  Department  of 
Agriculture's  final  rule.  7  CFR  Part  3015. 
Subpart  V. 

In  the  proposed  rule,  FmHA 
inadvertently  failed  lo  rescind  "A-95" 
language  from  tha  Business  and 
industrial  Loan  Programs  and  Rural 
Housing  Loan  programs.  Accordingly, 
Subparts  D  and  E  of  Part  1980  are 
amended  by  removing  the  "A-95" 
language  and  substituting  the  following: 
"Intergovernmental  Review  of 
Department  of  Agriculture  Progf-ams  and 
Activities;" 

List  of  Subjects 

CFR  Part  1823 

Loan  programs — agriculture:  Loan 
programs — housing  and  community 
development:  Rural  areas;  Inter- 
governmental relations. 


7  CFR  Part  1901 

Indians;  Intergovernmental  relations 

7  CFR  Part  1933 

Grant  programs — housing  and 
community  development;  Indians;  Low 
and  moderate  income  housing;  Rural 
housingjJntergovemmental  relations. 

7  CFR  Part  1942 

Business  and  industry;  Grant 
programs — housing  and  community 
development;  Rural  areas 

7  CFR  Part  1944 

Farm  labor  housmg;  Migrant  labor; 
Public  housing:  Rent  subsidies 

7  CFR  Part  1948 

Business  and  industry;  Community 
development  and  facilities;  Energy: 
Housing:  Planning;  Transportation 

7  CFR  Part  1980 

Loan  programs — agriculture;  Loan 
programs — business  and  industry — rural 
development  assistance 

For  the  reasons  set  out  in  7  CFR  3015 
Subpart  V,  Farmers  Home 
Administration  amends  Chapter  XVIII. 
Title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY 
FACILITIES.  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  H— Association  Loans  for 
Irrigation  and  Drainage  and  Other  Soil 
and  Water  Conservation  Measures 

1.  Section  1823.229  is  amended  by 
adding  paragraph  [aj(4)  to  read  as 
follows: 

§  1623.229    Coordination  wtth  State  and 
local  agencies. 

*         *         •         •         • 

(a)  *  *  * 

(4)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V, 
intergovernmental  Review  of 
Department  of  Argiculture  Programs  and 
Activities."  See  FmHA  Instruction  1940- 
J.  available  in  any  FmHA  office. 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  H— A-95  Review,  Evaluation, 
and  Coordination  of  Projects 

§1901.352    [Amended] 

2.  Section  1901.352  is  amended  by 
removing  paragraphs  (a)(2).  (a)(4) 
through  (a)(14)  and  (b);  and 
redesignating  paragraph  (a)(3)  as  (a)(2) 


and  paragraph  (c)  as  (b)  and  paragraph 

(d)  as  (c). 

91901.355    [Amended] 

Section  1901.355  is  amended  by 
removing  paragraphs  (a)(2)(vii)  and  (b), 
and  redesignating  paragraph  (c)  through 

(e)  as  (b)  through  (d),  respectively. 

PART  1933— LOAN  AND  GRANT 
PROGRAM  (GROUP) 

Subpart  i— Self-Help  Technical 
Assistance  Grants 

4.  S  1933.410  is  amended  by  adding 
paragraph  (d)(9]  to  read  as  follows: 

§  1933.410    processing  preappiicatlona 

and  applications  and  completing  grant 

dockets. 

«         •         •         *         * 

(d)  •  *  * 

(9)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities".  See  FmHA  Instruction  1940- 
J,  available  in  any  FmHA  Office. 

PART  1942— ASSOCIATIONS 

Subpart  G — Industrial  Development 
Grants 

(1942.302    (Amended] 

5.  Section  1942.302  is  amended  by 
removing  paragraphs  (b)  and  (c)  and 
redesignating  paragraph  (d)  as  (b). 

Subpart  I— Resource  Conservation 
and  Development  (RCD)  Loans  and 
Watershed  (WS)  Loans  and  Watershed 
Advances. 

§1942.402    [Amended] 

6.  Section  1942.402(b)  is  amended  by 
removing  the  lest  sentence  of  this 
paragraph. 

7.  In  Section  1942.412  paragraph 
(a)fl)(i)  is  revised  to  read  as  follows: 

§  1942.412    Preapplicatlon  and  application 
processing. 

(a)  *  *  * 

(1)  *  *  * 

(i)  The  County  Supervisor  or  other 
person  designated  by  the  State  Director 
may  assist  the  applicant  in  completing 
Form  AD-621,  "Preapplication  for 
Federal  Assistance."  and  will  forward 
one  copy  of  Form  AD-621  to  the  State 
Director. 


§  1942.412    [Amended] 

8.  Section  1942.412  (a){l)(ii)  is  further 
amended  by  removing  "and  the  State 


clearinghouse"  from  the  first  sentence 
and  ending  this  sentence  after  "SCS". 

PART  1944— HOUSING 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

9.  In  Section  1944.164  paragraph  (k)  is 
revised  to  read  as  follows: 

§  1944.164    Limitations  and  conditions. 

*  •         •         ♦         « 

Of.)  International  review. 
Intergovernmental  consultation  should 
be  carried  out  in  accordance  with  7  CFR 
Part  3015  Subpart  V,  "Intergovernmental 
Review  of  Department  of  Agriculture 
Programs  and  Activities"  for  25  units  or 
more.  See  FmHA  Instruction  1940-J, 
available  in  any  FmHA  office. 

*  •        «        »        • 

10.  Exhibit  A-1  to  Subpart  D  of  Part 
1944  is  amended  by  removing  the  second 
undesignated  paragraph  in  paragraph  I. 
E,  2.  and  revising  paragraph  II.B.  to  read 
as  follows: 

Exhibit  A-1  Information  to  be  submitted 
by  Organizations  and  Associations  of 
Farmers  for  Labor  Housing  Loan  or 
Grant. 


II.  •  *  * 

B.  If  applicable,  evidence  of 
compliance  with  7  CFR  Part  3015 
Subpart  V.  "Intergoverrunental  Review 
of  Department  of  Agriculture  Programs 
and  Activities."  See  FmHA  Instruction 
1940-J,  available  in  any  FmHA  office. 


Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

11.  In  §  1944.215  paragraph  (n)  is 
revised  to  read  as  follows: 

§1944.215    Special  conditions. 
•         *         «         •         . 

(n)  Intergovernmental  Review.  FmHA 
will  give  due  consideration  to  any 
comments  received  in  accordance  with  7 
CFR  Part  3015  Subpart  V, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities"  for  25  units  or  more.  See 
FmHA  Instruction  1940-J.  available  in 
any  FmHA  office. 


Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

§1944.523    (Amended! 

12.  Section  1944.523  is  amended  by 
removing  "A-95  and"  from  the  title  of 
this  section;  by  removing  paragraphs 


(a)(1),  (a)(2),  and  (h);  and  by 
redesignating  paragraph  (a)  as  the 
introductory  paragraph  of  §  1944.523, 
and  paragraphs  (a)(3)  and  (a)t4)  as 
paragraphs  (a)  and  (b).  respectively. 

§  1944.526    (Amended) 

13.  Section  1944.526  {c)(2)  is  amended 
by  substituting  in  the  first  sentence  of 
the  paragraph  "including  any  comments 
received  in  accordance  with  7  CFR  Part 
3015  Subpart  V,  "Intergovernmental 
Review  of  Department  of  Agriculture 
Programs  and  Activities"  (See  FmHA 
Instruction  1940-J,  available  in  any 
FmHA  Office.)  for  "including  A-95 
comments  received". 

14.  In  Section  1944.529  paragraph 
(b)(9)  is  revised  to  read  as  follows: 

§  1944.529    Project  selectloa 

•  •         •         <         . 

(b)  *  *  * 

(9)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015 
Subpart  V,  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities."  See  FmHA  Instiiiction 
1940-J,  available  in  any  FmHA  office. 

•  »        »        •        « 

15.  In  Section  1944.531  paragraph 
(c)(3)  is  revised  to  read  as  follows: 

§  1944.531    Application  submission. 

•  ♦        •        •        • 

(c)  *  •  * 

(3)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015 
Subpart  V,  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities."  See  FmHA  Instiuction 
1940-J,  available  in  any  FmHA  office. 

•  *        •        *        * 

Exhibit  B  [Amended] 

16.  Exhibit  B  to  Subpart  K  of  Part  1944 
is  amended  by  removing  paragraph  B.2 
and  designating  the  unnumbered  second 
paragraph  which  begins  with  "The  State 
Office  will  refer  *  *  *"  as  paragraph 
B.2. 

Exhibit  C  [Amended] 

17.  Exhibit  C  to  Subpart  K  of  Part 
1944,  paragraph  B  is  amended  by 
removing  the  first  sentence. 

PART  1948— RURAL  DEVELOPMENT 

Subpart  B— Section  601— Energy 
Impacted  Area  Development 
Assistance  Program 

§  1948.66    [Raserved] 

18.  Section  1948.66  is  removed  and 
reserved. 

19.  In  Section  1948.78  paragraph  (h)  is 
removed  and  paragraph  (i)  is 
redesignated  as  paragraph  (h)  and 


paragraph  (f)  if  revised  to  read  as 

follows: 

§  1948.78    Growrtii  management  and 
housing  planning  projects. 

•  •         *         •         # 

(f)  Governors  should  give  full 
consideration  to  local  and  substate 
priorities  in  the  development  of  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas. 

»  •  •  4  « 

20.  Section  1948.79.  paragraph  (b)  and 
[k)(3)  are  revised  to  read  as  follows: 

§  l'948.7«    Application  procedurt  for 
planning  grants. 

•  *         •         *         • 

(b)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V, 
"Intergovenmiental  Review  of 
Department  of  Agriculture  office." 

•  •        •        •        • 

(k)  *  •  * 

(3)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015 
Subpart  V.  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities".  See  FmHA  Instruction 
1940-J,  available  in  any  FmHA  office. 


§1948.80    [Amended] 

21.  Section  1948.80  is  amended  by 
substituting  in  paragraph  (g)  "received 
in  accordance  with  7  CFR  Part  3015 
Subpart  V.  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities"  (See  FmHA  Instiiiction 
1940-J,  available  in  any  FmHA  office.)" 
for  "from  the  A-95  c]earinghouse(s)." 

22.  Section  1948.84,  paragraphs  (c)  and 
(i)(2)  are  revised  to  read  as  follows: 

§  1948.84     Application  procedure  for  sits 
development  and  acquisition  grants. 

•  *         •         •         • 

(c)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities".  See  FmHA  Instruction  1940- 
J,  availab[e  in  any  FmHA  office. 

•  •        *        •        • 

(i)  *  *  * 

(2)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015 
Subpart  V,  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities".  See  FmHA  Instruction 
1940-J,  available  in  any  FmHA  office. 
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PART  1980— GENERAL 

Subpart  A — General 

}  1980.6    (AmendMl] 

23.  Section  1980.8  is  amended  by 
removing  paragraph  (aj(l)  and 
redesignating  paragraph  (a)(2)  through 
(a)(18)  as  (a)(1)  through  (a)(17). 
respectively. 

§1980  40    (Amended I 

24.  Section  1980.40  is  amended  by 
removing  "State  and  sub-State 
clearinghouse"  after  "Applicant's 
Environmental  Impact  Evaluation."  in 
the  second  sentence  of  this  section. 

Subpart  C — Emergency  Livestock 
Loans 

25.  Section  1980.207  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  1980.207    Definitions. 

The  following  general  definitions  are 
applicable  to  this  Subpart.  Additional 
definitions  may  be  found  in  {  1980.6  of 
Subpart  A  of  this  Part,  except  that  those 
contained  in  {  1980.6(a)(1).  (3).  (6),  (8), 
(12).  and  (13)  are  not  applicable  to  cases 
in  which  a  lender  requests  a  Contract  of 
Guarantee. 


Subpart  D — Rural  Housing  Program 
Loans 

26.  S  1980.317  is  revised  to  read  as 

follows: 

{1980.317    Intergovernmental  revtew. 

When  the  preapplication  or 
application  involves  a  loan  or  loans  in  a 
subdivision  of  10  or  more  new  dwelling 
units  in  which  HUD.  VA,  or  FmHA  has 
not  previously  made,  insured,  or 
guaranteed  a  housing  loan,  the  lender 
will  see  that  the  requirements  of  7  CFR 
Part  3015  Subpart  V,  "Intergovernmental 
Review  of  Department  of  Agriculture 
Programs  and  Activities"  are  complied 
with.  See  FmHA  Instruction  1940-J, 
available  in  any  FmHA  office. 

Subpart  E— Business  and  Industrial 
Loan  Programs 

27.  S  1980.451  (d)(3)  and  {f)(8)  are 
revised  to  read  as  follows: 

1980.451     Filing  and  processing 
applications. 

•         *         •         •         • 

(d)  •  •  • 

(3)  In  assigning  priorities  to 
applications  and  in  selecting  projects  for 
funding  FmHA  will  consider  State 
development  strategies. 


(0  *  *  * 

(8)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  See  FmHA  Instruction  1940- 
|.  available  in  any  FmHA  office. 

k  •  •  •  • 

Authority:  E.0. 12372  (July  14. 1982.  47  FR 
30959);  sec.  401(b)  Intergovenunental 
Cooperative  Act  of  1968  (42  USC  4231(b)). 

Dated:  )une  13, 1983. 
Michael  E.  Brunner, 

Associate  Administrator,  Farmers  Home 
Administration. 

(FR  Doc  83-16732  Filed  6-Z3-83:  S:4S  am| 
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Forest  Service 

36  CFR  Parts  219  and  251 

Rescission  of  Regulations  Involving 
Consultation  With  State  and  Local 
Governments 

AQENCY:  Forest  Ser\'ice,  USDA. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  final 
regulation  is  to  notify  interested  persons 
of  those  provisions  of  regulations 
involving  consultation  with  State  and 
local  agencies  or  officials  which  will  no 
longer  be  needed  when  regulations 
implementing  Executive  Order  (E.O.) 
12372  are  put  into  effect.  A  notice  of 
final  rulemaking  pertaining  to  that  Order 
is  being  published  in  the  Federal 
Register  simultaneously  with  this  final 
rule.  A  full  understanding  of  the  action 
contained  here  may  be  gained  by 
referring  to  that  final  rule,  7  CFR  Part 
3015.  Subpart  V. 

EFFECTIVE  DATE:  September  30. 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
David  R.  Wallace,  Administrative 
Management  Staff.  Forest  Service. 
USDA.  P.O.  Box  2417.  Washington.  D.C. 
20013  (Telephone  202-^147-8456). 

SUPPLEMENTARY  INFORMATION:  On 

January  24. 1983.  (48  FR  3092).  a 
proposed  rule  was  pubUshed  which 
listed  CFR  Parts  affected  by  E.0. 12372. 
No  comments  were  received  that 
opposed  this  rule. 

List  of  Subjects 

36  CFR  Part  219 

Environmental  impact  statements. 
National  forests,  Public  lands — 
classification. 

36  CFR  Part  251 

Electric  power,  Environmental 
protection.  Mineral  resources.  Rights-of- 


way,  Water  resources.  Watershed, 
Public  land — acquisition  and  exchange. 

For  the  reasons  set  out  in  7  CFR  3015. 
Subpart  V,  the  Department  amends  the 
following  regulations: 

PART  219— [AMENDED] 

1.  In  36  CFR  219.7.  the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows; 

§  219.7    Coordination  with  ottier  public 
planning  efforts 

•         •         •         •         * 

(b)  The  responsible  line  officer  shall 
give  notice  of  the  preparation  of  a  land 
and  resource  management  plan,  along 
with  a  general  schedule  of  anticipated 
planning  actions,  to  the  official  or 
agency  so  designated  by  the  affected 
State  (including  the  Commonwealth  "f 
Puerto  Rico).*  *  * 

PART  251— {AMENDED] 

§251.54    [Amended) 

2.  In  36  CFR  251.54.  paragraph  (f)(2)  is 
amended  by  removing  "OMB  Circular 
A-95." 

Dated:  June  16.  1983. 
Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

[FR  Doc.  83-16733  Filed  0-23-83:  8:45  un| 
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Food  and  Nutrition  Service 

7  CFR  Parts  225,  227,  235,  246,  247.  250 
and  253 

Rescission  of  Regulations  Involving 
Consultation  with  State  and  Local 

Governments 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  deletes  the 
provisions  of  regulations  involving 
consultation  with  State  and  local 
agencies  or  officials  which  will  no 
longer  be  needed  with  the 
implementation  of  Executive  Order  (EO) 
12372.  A  final  rule  is  being  pubhshed  in 
the  Federal  Register  simultaneously  with 
this  rule.  A  full  understanding  of  the 
action  contained  here  may  be  gained  by 
referring  to  that  final  rule,  7  CFR  Part 
3015,  Subpart  V. 

EFFECTIVE  DATE:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicky  Urcuyo.  Assistant  to  the  Deputy 
Administrator  for  Special  Nutrition 
Programs  (telephone  (703)  756-3054). 


SUPPt^MENTARY  INFORMATION:  On 

January  24. 1983  (48  FR  3093)  a  proposed 
rule  was  published  which  listed  the  CFR 
Parts  affected  by  EO  12372.  General 
comments  received  on  the  impact  of  EO 
12372  and  the  implementing  regulations 
are  discussed  along  witii  the  final  rule,  7 
CFR  3015.  Subpart  V. 

Some  specific  comments  on  the 
proposed  amendements  to  Parts  253  and 
227  were  received.  With  regard  to  Part 
253,  the  question  was  raised  whether  the 
retention  of  the  requirement  for 
submission  to  the  Indian  Tribal 
Organization  (ITO)  of  a  plan  of 
operation,  budget  or  subsequent 
amendment  at  least  43-days  prior  to  the 
submission  to  FNS  was  consistent  with 
the  Executive  Order.  This  provision  is 
designed  to  give  ITOs  an  opportunity  to 
comment  on  the  plan  prepared  by  a 
State  agency  Vv-hich  operates  a  food 
distribution  program  for  the  Tribe.  As 
such  it  is  not  inconsistent  with  the 
Executive  Order.  The  Amendment  to 
Part  253  was  included  in  this  regulation 
simply  to  remove  the  reference  to  the 
Governor's  Clearinghouse,  thus  making 
the  rule  consistent  with  the  rescission  of 
A-95. 

Also,  comments  were  made 
concerning  the  proposed  amendments  to 
Part  227.  One  commenter  recommended 
the  revision  of  subsection  227.30(a) 
rather  than  its  removal.  The  commenter 
pointed  out  tliat  provisions  of  the  Office 
of  Management  and  Budget  (OMB) 
Circular  A-102  sliil  apply  to  the 
program.  We  concur  with  this 
recommendation:  however,  the 
subsection  has  been  revised  to  reference 
the  provisions  of  the  Dspartmenfal 
Regulation  7  CFR  3015.  This  regulation 
stipulates  the  appliijable  provisions  of 
the  OMB  circulars  as  well  as  additional 
Departmental  requirements. 

Two  commenters  objected  to  the 
deletion  of  §  227.37(b)(6).  One 
commenter  recommended  the  retention 
of  the  State  level  advisory  council.  This 
is  contrary  to  Section  2(f)  of  EO  12372.  A 
State  agency  may  decide  to  continue 
such  a  council  but  for  the  Department  to 
require  a  council  would  be  in  violation 
of  the  Executive  Order.  The  other 
commenter  recommended  retention  of 
the  legislatively  required  solicitation  of 
advice  and  recommendations  for 
various  professionals  and  interested 
parties.  We  concur  with  this 
recommendation.  The  section  will  be 
retained  with  the  deletion  of  the 
reference  to  State  level  advisory 
councils. 


list  of  Subjects 

7  CFR  Part  225 

Food  Assistance  program.  Grant 
programs-health,  Infants  and  children; 
Reporting  and  recordkeeping 
requirements 

7  CFR  Port  227 

Education,  Grant  programs-health. 
Infants  and  children,  Nutrition 

7  CFR  Part  235 

Food  assistance  programs.  National 
School  Lunch  Program,  School  Breakfast 
Program.  Special  Milk  Program.  Grants 
administration,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure 

7  CFR  Part  246 

Food  assistance  programs,  Food 
donations,  Grant  programs-social 
programs,  Indians,  Infants  and  children. 
Maternal  and  child  health.  Nutrition, 
Nutrition  education,  Public  assistance 
program.  WIC.  Women 

7  CFR  Part  230 

Aged;  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing,  Grant  programs-social 
programs.  Infants  and  children.  Price 
support  programs,  Reporting  and 
recordkeeping  requirements,  School 
breakfast  and  lunch  programs,  Surplus 
agricultural  commodities. 

For  the  reasons  set  out  in  7  CFR  3015. 
Subpart  V,  the  Department  is  amending 
the  following  regulations: 

Part  and  Title 

225    Summer  Food  Service  Program 
227    Nutrition  Education  and  Training 

Program 
235    State  Administrative  Expense 

Funds 
248    Special  Supplemental  Food 

Program  for  Women.  Infants  and 

Children 
247    Commodity  Supplemental  Food 

Program 
250    Food  Distribution  Program 
253    Food  Distribution  Program  on 

Indian  Reservations 

Part  225— [AMENDED] 
§225.6    (Amended) 

1.  7  CFR  225.6.  paragraphs  (c).  (d),  and 
(e)  are  removed  and  paragraphs  (f)  and 
(g)  are  redesignated  as  §  225.6  (c)  and 
(d)  respectively. 


PART  227— {AMENDED] 

§227.30    (Amended] 

2.  7  CFR  Part  227.30(a)  is  amended  by 
removing  the  words  "Officf^  of 
Management  and  Budget  (OMB)  Circular 
A-102  and  Circular  A-95.  Pan  III"  and 
inserting  in  lieu  thereof  "the 
Departmental  regulations  7  CFR  3015." 

§  227.31    [Amended] 

3.  7  CFR  Part  227.31.  parag-9ph  (c)  is 
amended  by  removing  the  fourth  and 
fifth  sentences. 

§  227.37    (Amended] 

4.  7  CFR  Part  227.37(b)(6)  is  amended 
by  removing  the  words  "establish  and 
description  of  the  functions  of  a  State 
level  advisory  council  which  solicits" 
and  insert  in  lieu  therof  "solicit". 

PART  235— (AMENDED] 

§235.4    (Amended] 

5.  7  CFR  235.4(d)  is  amended  by 
removing  the  fourth  and  fifth  sentences. 

PART  246— (AMENDED] 

§  246.4    (Amended] 

6.  7  CFR  246.4,  paragraph  (c)  is 
removed  and  paragraphs  (d)  and  (e)  are 
redesignated  as  §  246.4  (c)  and  (d) 
respectively 

CFR  246.4,  newly  redesignated 
paragraph  (c)  is  amended  by  remo^^ng 
the  last  sentence. 

PART  247— (AMENDED] 

§247.5    (Amended] 

8.  7  CFR  247.5.  paragraph  (c)  is 
removed  and  paragraphs  (d)  and  (e)  are 
redesignated  as  §  247.5(c)  and  (d) 
respectively. 

PART  250— [AMENDED] 

§250.6    (Amended] 

9.  7  CFR  250.8,  introductory  paragraph 
(f)  is  amended  by  removing  the  fifth  and 
sixth  sentences. 

10.  7  CFR  250  6(w)  (3)  is  removed. 

PART  253— (AMENDED] 

11.  7  CFR  253.5,  paragraph  (a)  (1)  (ii)  is 
revised  to  read  as  follows: 

§  253.5    State  agency  requirements. 

(a)  Plan  of  operation. 

(1)  *  *  * 

(ii)  A  State  agency  which  is  not  an 
ITO  shall  submit  its  plan  of  operation, 
budget  and  any  substantive  subsequent 
amendments  to  the  FIO  for  comment  at 
least  45  days  prior  to  submission  of  the 
plan,  budget  or  amendment  to  FNS. 
Comments  by  the  ITO  shall  be  attached 
to  the  plan,  budget  or  amendment  which 
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is  submitted  to  FNS.  This  paragraph 
does  not  apply  to  amendments  required 
by  FNS  under  §  253.7(a)il). 


PART  246— [AMENDED] 

§246.2    [Amendedj 

12.  Ii;  r  CFR  Part  246.2,  the  definition 
of  "A-QS"  iS  removed. 

PART  247— {AMENDED] 

§247.2    (Amended! 

13.  In  7  CFR  P;irt  247.2,  the  definition 
of  "A-9o  '  is  removed 

(Exer.u'.;\-e  OrdeTl2372,  July  14  ■:9B2.  47  FR 
3095S  SEC  401ih)  of  ibe  'nterBovemmental 
Coope'-ation  Act  of  "968,  (42i;SC  5231  fb)l 

Da'dd  |uiiel4  1983 
|ohn  H.  Stoke*  lU. 

Acting  Administrator.  Food  and  Nutrition 
Seivice. 

srs  Dec.  113-18734  Filed  s-23  -«3:  8.4.=^  muj 
BILLING  CODE  3413  30-M 


7  CFR  Part  282 

(Amendment  No.  255) 

Food  Stamp  Program:  Rescission  of 
Regulations  Involving  Consultation 
with  State  and  Local  Governments. 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Food  Stamp  Program  regulations. 


pubhshed  November  21,  1976  (43  FR 
54215),  to  delete  the  reference  to  0MB 
Circular  A-95,  Evaluation,  Review  and 
Coordination  of  Federal  and  Federally- 
Assisted  Programs  and  Projects.  This 
action  is  being  tfakei;  to  implement 
regulations  implementing  Executive 
Order  (E.O.)  12372.  Final  rules  pertaining 
to  that  order  ere  being  published  in  the 
Federal  Register  simultaneously  with 
this  final  rule.  A  full  understanding  of 
the  action  contained  here  may  be  sained 
by  referring  to  that  rule,  7  CFR  Part  3D15, 
Subpart  V. 

EFFECTIVE  DATE:  September  30, 19B3, 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O'Connoi,  Branch  Ciaef. 
Program  Design  and  Rulemaking  Branch, 
Program  Planning,  De velopm-snt  and 
Support  Division,  Food  and  Notrition 
Service,  Alexandria,  Virginia  22302, 
Telephone  (703)  75&-3425. 

SUPPLEMENTARY  INFORMATION:  Cn 
January  24, 1983  (46  FR  3093),  a 
propoBsd  rule  was  published  which 
listed  the  CFR  Part  affected  by  E.G. 
12372.  General  comments  received  on 
the  impact  of  E.0. 12372  and  the 
implementing  regulations  are  discussed 
along  with  the  final  rule  in  7  CFR  3015, 
Subpart  V. 

Four  comments  were  received  in 
connection  with  the  proposed  rule.  Two 
were  from  regional  commissions,  one 
was  from  a  State  office  and  one  was 
from  a  Food  and  Nutrition  Regional 
Office.  None  opposed  the  proposed  rule 
of  January  24, 1983. 


List  of  Subjects  in  7  CFR  Part  282 

Food  stamps.  Government  contracts. 
Grant  programs-Social  programs. 
Research. 

Amendment 

For  the  reasons  set  out  in  7  CFR  3015, 
subpart  V,  Part  282  of  Subchapter  C, 
Chapter  II  of  Title  7,  Code  of  Federal 
Regulations,  is  amended  as  fallows: 

PART  282— DEMONSTRATION. 
RESEARCH,  AND  EVALUATION 
PROJECTS 

1,  s282,4  is  amended  by  revising 
paragraph  (a J  to  read  as  follows: 

S282.4    Approval  of  proposals. 

[h]  Presubmission  propose] review. 
All  suggestions  for  project  operations 
and  formal  proposals  for  such 
operations  shall  be  subject  to  the 
application  procedures  contained  in 
OMB  Circular  A-102. 

***** 

(E.0. 12372  (Juiy  14, 1982,  47  FR  30959); 
s401(b}  Intergovernmental  Cooperation  Act  of 
1966  (42  U.S.C.  4231(bi) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  June  14, 1983. 
John  H.  Stokes  III, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc  83-167S.5  Filed  6-23-«;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Parts  303,  307,  and  309 

15  CFR  Parts  13,  905.  920,  921,  923, 
930,  931.932,  933  and  2301 

50  CFR  Part  401 

I  No.  30608-1051 

Intergovernmental  Review  of  the 
Department  of  Commerce  Programs 
and  Activities 

agency:  Office  of  the  Secretary. 

Commerce. 

action:  Final  rule. 

summary:  These  regulations  implement 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  Department  of 
Commerce.  Executive  Order  12372  and 
these  regulations  are  intended  to  replace 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (0MB)  Circular 
A-95.  They  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

EFFECTIVE  DATE:  September  30.  1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Barry  Bird.  Office  of  General  Counsel. 
202-377-30^4. 

SUPPLEMENTARY  INFORMATION:  On 

January  24. 1983  (48  FR  3096).  the 
Department  of  Com.merce.  along  with  25 
other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(NPRM)  to  carry  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order 
(the  Department  also  published  a 
technical  correction  to  the  NPRM  on 
March  1. 1983.  48  FR  8484). 
Subsequently,  two  more  agencies 
published  NPRMs.  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Department,  in 
conjunction  with  the  other  27  federal 
agencies  and  0MB.  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5, 1983,  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

Including  comments  received  by  0MB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Department's  rulemaking  docket,  the 


Department  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 
the  Department  received  11  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5. 1983,  and  a  Senate  hearing 
before  the  Senate  Intergovernmental 
Relations  Subcommittee  on  March  3, 
1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372.  and  intends  through  these 
regulations  to  communicate  effectively 
•with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983.  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wished  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8, 1983,  extending  the  effective 
date  of  these  final  regulations  until 
September  30, 1983  (48  FR  15587.  April 
11. 1983).  The  Department's  existing 
requirements  and  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16. 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
mtergovemmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order; 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 


state  and  local  views  or  explain  why 

not; 
— Allows  states  to  simplify,  consolidate. 

or  substitute  state  plans;  and 
—Revokes  OMB  Circular  No.  A-flS. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process;  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
also  provides  that  states  must  consult 
with  local  government  in  establishing 
the  state  process.)  Any  other 
components  are  at  the  discretion  of  the 
state.  This  lack  of  prescriptiveness  gives 
state  and  local  officials  the  fiexibility  to 
design  a  process  that  responds  to  their 
interests  and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30,  1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide.  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
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reaching  a  state  process 

recommendation; 
— A  means  of  consulting  with  local 

officials;  and 
— A  means  of  giving  notice  to 

prospective  applicants  for  federal 

assistance  as  to  how  an  applicafion  is 

to  be  managed  under  the  state 

process. 

Federal  agencies  will  hst  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  throught  the  state  process  and 
sends  OMB  the  initial  hst  of  selected 
programs  and  activifies.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  will  then  provide 
the  state  process  with  notice  of 
proposed  actions  for  selected  programs 
and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  tiansmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  the  phrase  suggests. 
there  is  to  be  only  one  "single  point  of 
contact."  The  other  functions 
undertaken  by  the  single  point  of 
contact  are  submitting  for  federal 
agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Goverrunent  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 


those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  point  of  contact,  no  other 
entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccoimnodation,  the 
Federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state,  area 
wide,  regional,  and  local  officials  and 
entities  participating  in  the  state  process 
and  transmitted  by  the  single  point  of 
contact.  The  recommendation  can  be  a 
consensus,  or  views  may  differ.  A  state 
process  recommendation  which  is  a 
consensus, — i.e..  the  unanimous 
recommendation  of  the  commenting 
parties — or  areawide.  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  reconunendation.  Also, 
the  state  government  need  not  be  party 
to  such  a  state  process  recommendation. 
A  state  process  recommendation  can  be 
transmitted  on  proposed  actions  under 
either  selected  or  nonselecied  programs 
and  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Depeu-tment  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 


these  changes  will  be  easier  to  follow. 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Propose  rult  decton) 

Final  rutumction) 

131 _        „ 

13.1 

13.2 

13.3 

1SX 

133 

134..._ 

13.5(a) 

13.4. 

13.6(b). 

13.6((J) 

13.6(C) 

13.8(b). 

13  8(a). 

Dstalad 

13.5(t>) „_    

13  5(C) ... 

136(a) „ 

1 3.6(b) 

13  6(c) ._     __ 

13  6(tl) _.               

139 

13.7(a) _.               

13  10(a) 
13  10(b).  (C) 
13  11 

13  7(b).......              _     ... 

13.8.._ _    

Portions  of  the  final  rule  not  listed  in 
this  table  (§§  13.5. 13.6(a).  13.7.  and 
13.8(c))  are  new. 

Section  13.1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  (31  U.S.C.  6506)  as  authority,  did  not 
specifically  contain  provisions  to 
Implement  some  of  its  requirements.  Nor 
did  the  NPRM  expressly  implement 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act.  (42 
U.S.C.  334).  (The  text  of  sections  401  and 
204  are  printed  in  the  Department  of 
Agriculture's  final  rule  published 
elsewhere  in  this  issue  (see 
Supplementary  Information  section  of 
USDA'b  document)). 

A  broad  spectrum  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  ensure  that  federal  agencies 
carry  out  their  responsibilities  under 
these  statutes.  In  response,  the 
Fjcecutive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
section  401.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovenunental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
Paragraph  (b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
section  204.  Other  provisions  in  these 
regulations  carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional  and  local 
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levels.  The  Department,  when 
considenng  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  fc)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on,  the  good  faith  of  federal, 
state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibiUties 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Department  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  13.2     What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  thai 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  \»  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act.  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "direct  federal 
development."  or  "federal  financial 
assistance."  Experience  in  other 
regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance!  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover. 


in  these  cases,  the  list  of  state  plans  and 
program  inclusions  accompanying  this 
rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "unusual  circumstances." 
With  respect  to  this  term,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  is  particularly  great. 
The  purpose  of  providing  discretion  to 
deviate  from  certain  requirements  in 
unusual  circumstances  is  to  give  federal 
agencies  flexibility  to  deal  with 
unforeseen  situations  and  other 
problems  beyond  the  agencies*  control. 
As  stated  in  the  preamble  to  the 
proposed  rules,  the  Department  expects 
to  use  this  provision  sparingly,  and  only 
when  absolutely  necessary.  Thus  it 
would  be  counterproductive  to  attempt 
through  a  definition,  to  limit  this 
flexibility  by  anticipating  all  possible 
circumstances  when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  §  13.10. 
In  dus  section,  the  Secretary  accepts  the 
state  process  recommendation  or 
reaches  a  mutually  agreeable  solution.  If 
the  Department  does  not  provide  an 
accommodation  in  one  of  thrise  two 
ways,  it  must  provide  an  explanation. 
Since  the  Department  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  reconunendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in. response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subeequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  13.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  S  13.3  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  imder  the  Order 
and  these  regulations,  find  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 


the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for,  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order.  It 
is  appropriate  for  federal  agencies  to 
decide  which  of  their  activities  are 
federal  financial  assistance  or  direct 
federal  development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
Internal  government  processes  in  which 
state  and  loccd  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
&om  the  listing  of  program  and  activities 
which  are  eligible  for  selection  for  a 
state  process.  However,  in  response  to 
'  comments,  the  Department  has  reviewed 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 
To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  Included  programs  to  which 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act 
applies  are  irdicated  with  an  asterisk 
(*).  Section  204  obligations  apply  with 
respect  to  these  p.'ograms  only  for 
projects  or  activities  located  in 


metropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
program  available  for  selection.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  in  order  to  allow  future  changes 
to  be  made  more  conveniently.  The 
Department  will  seek  public  comment 
on  proposed  fiiture  program  or  activity 
exclusions  as  these  occur. 

Section  134     What  are  the  Secretary's 
general  responsibilities  under  the 
Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  13.5     What  is  the  Secretary 's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Department  is  adding 
a  new  section,  the  language  of  which  is 
derived  from  subsection  401(d}  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  thai  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
ensure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. 

Section  14.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  13.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM.  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
providp  such  an  assurance  when  the 


state  submits  its  initial  hst  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  cf  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
cleariy  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (bj,  re.spectively.  of  §  13.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Secretary  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Department 
to  establish  deadlines  for  states  to 
inform  the  Secretary  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  hPBvy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  on  short  notice,  midstream 
changes  in  coordination  procedures.  In 
addition,  the  Department  has  made 
some  editorial  changes  for  better  clarity. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  13.7.  discussed  below. 


Section  13.7    How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

Paragraph  (a)  specifies  that  the 
Secretary's  obligation  to  commimicate 
with  state  and  local  elected  officials 
applies  to  programs  and  activites 
subject  to  the  Order  that  are  covered  by 
a  slate  process.  This  pragraph  is 
intended  to  emphasize  that  it  is  with  the 
state  process,  not  just  a  Governor's 
office  or  other  state  government  entity, 
that  the  Secretary  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notificafion  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  resp)ect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  sections  401  and  204  is  the 
responsibility  of  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  Department  need  not  notify 
areawide.  regional,  and  local  entities 
'separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  Tlie  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide,  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance  or  direct  federal 
development.  This  notice  may  be  either 
through  publication  (e.g..  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g.,  a  letter  to  the  mayor  of  an 
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affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identifying  who  in 
the  Department  should  be  contacted  for 
more  information. 

Section  13.8    How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance  and  direct  federal 
development? 

More  commentera — over  a  third  of  the 
total— addressed  $  13.6(b)  of  the  fSfPRM 
(redesignated  S  13.8(a)  in  the  final  rule) 
than^ny  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50.  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these"  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters),  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  notice  of  any 
adjustment  to  the  comment  period  that 
may  be  necessary,  to  directly-affected 
state,  areawide,  regional  and  local 
entities  concerning  the  proposed  federal 
action.  Because  paragraphs  (a)  and  (b) 
now  provide  that  the  Secretary  will 
establish  this  starting  date,  the  language 
of  the  NPRM  permitting  the  Secretary  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the  Secretary 
will  ensure  that  commenting  parties 
under  the  state  process  are  afforded 
adequate  time  to  review  and  comment 
on  an  application  or  project  proposal. 


Paragraph  (b)  of  this  section  is 
derived  ft-om  §  13.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  state 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (d)  of  (  13.8  of  the  NPRM 
has  been  droppped.  A  new  S  13.9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 

Section  13.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  S  13.6(d}  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  13.6(d)  had  provided  that  the 
Secretary  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 


of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergoverrunental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act,  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  S  13.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met,  the  Secretary  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation' 
provision  is  intended  to  clarify  the 
reciprocal  responsibihties  of  the  state 


and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to.  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recomniendations  the  increased 
atfentioii  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  \*hen  a  single,  unified  position  is 
presented  for  response.  However, 
several'commenters  said  that  it  would 
be  difficult  to  achieve — or  undesirable 
to  attempt — consensus  with  respect  to 
some  projects  or  programs.  Many  of 
these  comments  were  in  connection  with 
the  30-day  review  period  proposed  by 
the  NPRM.  saying  that  more  than  30 
days  was  needed  if  consensus  were  to 
be  reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  9  13.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  reconunendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 


Paragraph  {b)(lj  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  stale  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  dix-ectly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  lequirement  will 
ensure  that,  as  sections  401  and  204 
specify,  the  Department  considers  all 
views  from  state,  areawide,  regional, 
and  local  enbties  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
submission  of  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Department.  The 
Department  is  obligated  to  consider 
these  comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Department.  The  Department 
deliberated  whether  in  this  rule  to 
require  applicants  to  transmit  all 
comments  they  had  received.  The 
Department  decided  not  to  impose  such 
a  requirement  in  this  rule  but  expects 
applicants  to  do  so.  The  Department 
retains  the  option  of  selectively 
requiring  an  applicant  to  do  this  as  part 
of  an  application  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 


obligation  derives  directly  from  sections 
401  and  204. 

A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  conmients  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  apphcant  attach 
these  to  the  application,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent."  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Department  does  not  beheve  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Department  believes  that  each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
conunents  with  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Department  through  the  single  pomt  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 
application,  and  thus  alleviate  concerns 
that  the  applicaUon  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  13.10    How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explaiiL 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that:  (1)  Do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  fully 
consider  all  such  conunents.  but  there 
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will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonacconjnodation  will  be  in  writmg. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurrs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  fen  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development,  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  riin  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 


These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation.  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  13.11     What  are  the  Secretary's 
obligations  in  interstate  situations? 

This  section  is  based  on  §  13.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
:ases  except  noncompeting  continuation 
iwards. 

The  Department  received  sevpral 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  0MB  will  periodically 
provide  the  Department  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 


program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  DC.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  eilner  Maryland,  Virginia,  or 
the  District  ot  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recomraendalion  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  expair.  that 
recommendation  as  well. 

Other  Coounenta 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Department  to     y 
which  the  Department  would  like  to      f 
respond.  Several  commenters  said  that 
the  Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  rule, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  "implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 


a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  reguJations. 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so.  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all,  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
im.pact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facihtate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

In  addition  to  general  comments 
regarding  the  scope  of  the  Executive 
Order  addressed  in  the  section-by- 
section  analysis  to  §  13.3  above,  the 
Department  received  11  comments  on 
particular  Commerce  programs  which 
the  commenters  believed  should  or 
should  not  be  eligible  for  state  selection. 
While  one  commenter  recommended 


that  certain  programs  deemed  eligible 
for  state  selection  should  be  excluded 
from  coverage  and  another  supported 
the  Department's  list  of  excluded 
programs,  other  commenters 
recommended  that  the  Department 
exclude  fewer  programs  from  eligibility 
for  state  selection.  In  part,  we  believe 
these  commenters  did  not  understand 
the  limited  nature  of  the  Department's 
exclusions. 

In  determining  which  programs  are 
subject  to  E.0. 12372,  the  Department 
has,  as  one  commenter  suggested,  been 
guided  by  section  1  of  E.0. 12372.  All 
Commerce  programs  which  directly 
affect  state  and  local  governments,  or 
for  which  state  and  local  governments 
provide  the  non-Federal  matching  share, 
are  eligible  for  selection.  While  the 
phrase  "directly  affects"  can  mean 
different  things  to  different  people,  the 
Department  has  attempted  to  be 
overinclusive  rather  than 
underinclusive.  All  of  the  Commerce 
programs  currently  covered  by  OMB 
Circular  A-95  are  eligible  for  selection 
by  the  states.  Several  other  programs 
not  covered  by  A-95  are  also  eligible  for 
selection.  EDA's  Business  Development 
Program  (CFDA  #11.301)  which 
provides  loans  and  guarantees  is 
eligible,  as  in  NOAA's 
Intergovernmental  Climate  Program 
(#11.428).  Certain  other  programs  are 
also  eligible  which  were  not  covered  by 
A-95  to  the  extent  that  the  applicant  is  a 
state  or  local  government.  These 
programs  are  NOAA's  Sea  Grant 
Support  Program  (#11.417),  Financial 
Assistance  for  Marine  Pollution 
Research  (#11.426).  and  Fisheries 
Development  and  Utilization  Research 
and  Development  (#11.427):  and 
MBDA's  minority  business  programs 
(#11.800). 

NCAA  Programs 

Several  commenters  submitted 
comments  about  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  One 
commenter  suggested  that  the  Sea  Grant 
Support  Program  (#11.417)  and  Marine 
Pollution  Research  (#11.426)  should  be 
totally  excluded  from  coverage  under 
E.0. 12372,  instead  of  partially  excluded 
as  proposed.  Because  state  and  local 
governments  are  eligible  to  apply  for 
assistance  under  the  programs,  die 
Department  believes  they  must  be 
eligible  for  state  selection  when  the 
applicant  is  a  state  or  local  government. 
This  commenter  also  suggested  that  the 
Department  should  exclude  the 
Intergoverrmiental  Climate  Program 
(#11.428);  another  commenter  suggested 
the  program  should  be  included. 
Because  this  program  directly  affects 


state  and  local  governments,  it  is  clearly 
covered  by  E.0. 12372. 

Two  commenters  requested  the 
Department  to  include  NOAA's  Sea 
Grant  Program  (#11.417).  the  Marine 
Pollution  Research  Program  (#11.426). 
and  the  Fisheries  Research  Program 
(#11.427).  These  programs  generally 
involve  research  performed  by  non- 
governmental entities  (which  includes 
universities  and  colleges)  outside  the 
scope  of  the  Order.  Because  state  and 
local  goverrmients  may  legally  apply  for 
assistance  under  these  programs, 
however,  these  programs  are  included 
when  the  applicant  is  a  state  or  local 
government  agency  and  states  may 
request  to  review  such  applications 
under  their  E.0. 12372  process.  One 
commenter  also  requested  the 
Department  to  include  two  NOAA 
programs  which  provide  assistance  to 
compensate  fishermen  for  losses 
incurred  when  their  vessels  are  seized 
or  damaged  by  foreign  vessels  or  foreign 
countries  (#11.409. 11.410).  The 
Department  will  exclude  these  programs 
because  they  do  not  direcUy  affect  state 
or  local  governments  and  are  outside  the 
scope  of  the  Order. 

MB  DA  Programs 

Four  commenters  requested  the 
Department  to  include  the  programs  of 
Minority  Business  Development  Agency 
(MBDA)  (#11.800).  These  programs  are 
designed  to  provide  minority  business 
with  management  and  technical  services 
which  may  prove  useful  in  inc-easing 
their  competitiveness.  The  Dppartmenf 
is  excluding  these  programs  because 
they  do  not  directly  affect  state  and 
local  governments.  Because  assistance 
is  occasionally  awarded  to  agencies  of 
state  and  local  governments  to  provide 
services  to  minority  business,  however, 
states  may  select  to  review  applications 
when  the  applicant  is  a  state  or  local 
government  agency. 

EDA  Programs 

Two  commenters  requeste  the 
Department  to  include  economic 
development  programs  involving  awards 
to  Indian  tribes.  The  Department  has 
proposed  to  exclude  the  Economic 
Development  Administration's  (EDA) 
grant  programs  insofar  as  they  involved 
Indian  tribes.  Because  the  Order  applies 
to  activities  which  directly  affect  State 
and  local  governments,  the  Department 
is  excluding  these  programs  when  the 
applicant  is  an  Indian  tribe.  If  a 
particular  project  to  an  Indian  tribe  may 
have  substantial  impact  outside  the 
reservation  which  direcdy  affects  a 
state  or  local  government's  interests,  the 
Department  intends  to  review  the 
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potential  impact  on  a  case-by-case  basis 
and  will  request  the  applicant  to  submit 
the  application  to  E.O.  12372  review  if 
appropriate.  Further,  if  a  state  law  or 
other  special  circumstances  require  a 
state  to  receive  notification  of 
applications  of  Indian  tribes,  upon 
request  EDA  will  notify  the  state 
process. 

Several  commenters  requested  the 
Department  to  include  the  EDA 
Technical  Assistance  Program  [#11.307). 
EDA  may  extend  assistance  under  the 
Program  to  public  and  private  entities. 
The  Def)artment  has  included  this 
program  when  the  assistance  is 
provided  to  state  and  local  governments 
or  when  assistance  is  extended  to 
conduct  research  into  economic 
development  problems  with  a  local 
focus  which  may  affect  state  or  local 
interests.  Because  EDA  may  also  extend 
technical  assistance  to  private  entities 
for  business-related  projects  such  as 
preparation  of  a  marketing  study  or 
provision  of  management  assistance,  the 
Department  believes  that  any  effect  on 
state  and  local  governments  would  be 
indirect  and  outside  the  scope  of  the 
Order.  (Projects  involving  loan  and 
guarantee  assistance  to  private  firms 
under  the  Business  Development 
Program  CFDA  mi.SOl.  which  may 
involve  a  local  matching  share 
requirement,  are  eligible  for  state 
selection). 

Other  Programs 

One  commenter  requested  the 
Department  to  include  the  National 
Telecommunications  and  Information 
Administration's  Public 
Telecommunications  Facilities  Program 
(*11.550).  Another  requested  the 
Department  to  exclude  the  Program. 
Because  this  program  requires  NTL'V 
applicants  to  worlc  with  the  appropriate 
state  agency,  it  directly  affects  the  state 
government  and  is  subject  to  the  Order. 
Accordingly,  the  Department  has 
included  this  program  and  states  may 
choose  to  select  it  for  review  under  the 
state  process.  (The  Public 
Telecommunications  Services  Program, 
~11.551,  referred  to  by  two  commenters 
is  no  longer  in  operation.) 

Another  commenter  requested  the 
Department  to  include  the  activities  of 
the  National  Bureau  of  Standards 
(ifll.eOl.  11.603. 11.804).  Inasmuch  as 
these  activities  involve  various  types  of 
research  and  do  not  have  any  unique 
geographic  focus  or  impact  they  do  not 
directly  affect  state  and  local 
governments  and  are  outside  the  scope 
of  the  Order. 


Executiv«  Order  12291,  Paperwori( 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  122&1.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it  does 
not  require  the  collection  or  retention  of 
data. 

List  of  Subjects  in  15  CFR  Part  13 

intergovernmental  relations. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Commerce 
amends  Title  15,  Code  of  Federal 
Regulations,  by  adding  a  new  Part  13,  to 
read  as  follows: 

TITLE  1&-{AMEN0ED] 

PART  13— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
COMMERCE  PROGRAMS  AND 
ACTIVITIES 

Sec. 

13.1  Purpose. 

13.2  Defmitions. 

13.3  Programs  and  activities  of  the 
Department  subject  to  the  regulations. 

13.4  General  responsibilities  under  the 
Order. 

13.5  Obligations  with  respect  to  federal 
interagency  coordination. 

13.6  State  selection  of  programs  and 
activities. 

13.7  Communication  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activiUes. 

13.8  Opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development. 

13.9  Receipt  of  and  response  to  comments. 

13.10  Accommodation  of  intergovernmental 
concerns. 

13.11  Obligations  in  interstate  situations. 
13 12    [Reserved] 

13.13     [Reserved]  * 

Authority:  Executive  Order  12372,  July  14, 
1982  [47  FR  30959).  as  amended  April  8, 1983 
(48  FR  15887):  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  as  amended  (42 
U.S.C  3334). 


§  13.1    Purpose. 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Citfes  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(r)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  13.2    Definlttorw. 

"Department"  means  the  U.S. 
Department  of  Commerce. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982.  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Commerce  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Com.monwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  13.3    Programs  and  activities  ot  the 
Department  subject  to  the  regulations. 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 

§  13.4    General  responsibilities  under  the 
Order. 

(a)  The  Secretary  provides 
opportimities  for  consultation  by  elected 
officials  of  those  state  and  local 
goverimients  that  would  provide  the 
no: -federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  federal 
financial  assistance  from,  or  direct 


federal  development  by,  the 
Department 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
and  direct  federal  development  the 
Secretary,  to  the  extent  permitted  by 
law: 

(Ij  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  federal 
financial  assistance  and  direct  federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  cxisfing  federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law.  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  or  direct  federal  development 
has  an  impact  on  interstate  metropolitan 
urban  centers  or  other  interstate  areas: 
and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federaliy-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of.  or  accountable  to. 
state  or  local  elected  officials. 

§  t3.5    Obligations  with  respect  to  federal 
Interagency  coordinatioa. 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affec'ed  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§13.6    State  selection  of  Drograms  and 

activities 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  13.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 


Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  fime.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  elected  local 
elected  officials  regarding  the  change. 
The  Department  may  establish 
deadlines  by  which  states  are  required 
to  inform  the  Secretary  of  changes  in 
their  program  selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selecfions. 

§  13.7    CommunlcatJon  with  state  and  locsl 
officials  concerning  the  Department's 
progranw  and  actlvtties. 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  §  13.6, 
the  Secretary,  to  the  extent  pyermitted  by 
lew: 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials:  and. 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  Secretary  provides  notice  to 
directly  affected  state,  areawide. 
regional,  and  local  entities  in  a  state  of 
proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process.  This 
notice  may  be  made  by  publication  in 
the  Federal  Register  or  other  appropriate 
means,  which  the  Department  in  its 
discretion  deems  appropriate. 

§  13.8    Opoortunlty  to  comment  on 
proposed  federal  financial  aasistance  and 
direct  federal  devetopotent 

(a)  Except  in  unusual  circvunstances. 
the  Secretary  gives  state  processes  or 
directly  affected  state,  areawide. 
regional  and  local  officials  and  entities 
at  least: 

(1)  .30  days  from  the  date  established 
by  the  Secretary  to  comment  on 
proposed  federal  financial  assistance  in 
the  form  of  noncompeting  continuation 
awards:  and 

(2)  60  days  from  the  date  established 
by  the  Secretary  to  comment  on 
proposed  direct  federal  development  or 
federal  financial  assistance  other  than 
noncompeting  continuation  awards. 

(b)  This  section  also  applies  to 
tomments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 


(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportimity  for  review  and 
comment 

§  13.9    Receipt  ot  and  reaponee  to 
comments. 

(a)  The  Secretary  follows  the 
procedures  in  §  13.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies;  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  S  13.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  £uid  entities  where  there  is  no 
state  process  reconamendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  fi-om  state, 
areawide.  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact  the  Secretary 
follows  the  procedures  of  §  13.10  of  this 
Part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  S  13.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  cfirectly 
to  the  Department  by  a  commenting 
party. 

§  13.10    Accommodation  of 
Intergovernmental  concerns. 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process:  or 
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(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
decision  in  such  form  as  the  Secretary  in 
his  or  her  discretion  deems  appropriate. 
The  Secretary  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  {aj(3)  of  this  section,  the 
Secretary  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  13.1 1    Obltgattons  in  interstate  situations. 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  pursuant  to  i  13.10  of 
this  Part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §  13.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

§  13.12    [Reserved] 

§  13.13    [Reserved) 

2.  The  Secretary  also  removes  the 
following  regulations  which  implement 
0MB  Circular  A-95: 


TITLE  13— {AMENDED] 

PART  309— [AMENDED] 

{309.17    [Removed] 

(a)  13  CFR  is  amended  by  removing 
§309.17. 

TITLE  15— [AMENDED] 

PART  905— [REMOVED] 

(b)  15  CFR  is  amended  by  removing 
Part  905. 

3.  The  Secretary  amends  the  following 
regulations  to  conform  them  to  the 
changes  made  above: 

TITLE  13— [AMENDED] 

PARTS  303  AND  307— [AMENDED] 

§§  303.4-3  and  307.53    [Amended] 

(a)  13  CFR  is  amended  by  removing 
§303.4-3{b)(5)(i).  §  303.4-3(d)(4)(i).  and 
9  307.53(b)(1). 

TITLE  15— [AMENDED] 

PARTS  920.  921,  AND  923— 
[AMENDED] 

§§  920.53,  920.55,  920.58, 920.59.  920.61. 
921.14, 923.92, 923.95, 923.98    [Amended] 

{b)(l)  15  CFR  920.53(b)  is  amended  by 
removing  the  phrase  "0MB  Circular  A- 
95,  under  *  *  *"  so  that  the  sentence 
reads,  "Should  the  State  wish  to  allocate 
a  portion  of  its  program  development 
grant  to  an  areawide/regional  agency 
under  the  provisions  of  subsection  305(g) 
of  the  Act,  and  in  the  absence  of  State 
law  to  the  contrary,  preference  shall  be 
given  to  those  agencies  recognized  or 
designated  as  areawide/regional 
comprehensive  plaiming  and 
development  agencies  under  the 
provisions  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  or  Title  IV  of 
the  Intergovernmental  Cooperation  Act 
of  1968."  The  last  sentence  is  removed. 

(2)  15  CFR  920.55(b)  is  amended  by 
substituting  the  phrase  "E.0. 12372"  for 
the  phrase  "OMB  Circular  A-95"  in  the 
first  sentence.  The  remainder  of  (b)  is 
removed. 

(3)  15  CFR  920.58(a)  and  920.59(a)  are 
amended  by  revising  the  third  sentence 
to  read,  "An  intergovernmental  review 
process,  if  one  is  established  by  the 
state  pursuant  to  E.0. 12372,  should  be 
followed." 

(4)  15  CFR  920.61(d),  920.61(f), 
923.95(a),  and  923.98(c)  are  amended  by 
substituting  the  phrase  "Executive  Order 
12372"  wherever  those  sections  contain 
reference  to  "Office  of  Management  and 
Budget  Circular  Number  A-95",  "OMB 
Circular  A-95  (revised)",  or  "A-95." 


(5)  15  CFR  921.14(c)  is  amended  by 
removing  the  phrase  "appropriate  state 
and  regional  A-95  clearinghouses"  and 
substituting  the  phrase  "any  other 
agency  or  office  which  may  be  identified 
by  the  State  if  the  State  has  established 
an  intergovernmental  review  process 
pursuant  to  E.0. 12372"  in  the  first 
sentence.  The  last  sentence  is  removed. 

(6)  15  CFR  923.92(b)(3)  is  amended  by 
removing  the  phrase  "OMB  Circular  A- 
95,  under  *  *  *"  so  that  the  sentence 
reads,  "Should  the  State  wish  to  allocate 
a  portion  of  its  program  development 
grant  to  an  areawide/regional  agency 
under  the  provisions  of  subsection  305(g] 
of  the  Act,  and  in  the  absence  of  State 
law  to  the  contrary,  preference  shall  be 
given  to  those  agencies  recognized  or 
designated  as  areawide/regional 
comprehensive  planning  and 
development  agencies  under  the 
provisions  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  or  Title  IV  of 
the  Intergovernmental  Cooperative  Act 
of  1968." 

(7)  15  CFR  923.95(b)  is  amended  by 
removing  the  last  sentence. 

PARTS  930,  931,  932  AND  933— 
(AMENDED] 

§§  930.35,  930.54,  930.61,  930.93,  930.94, 
930.95,  930.96.  930.98,  931.36,  931.50, 
931.77,  931.91,  931.92,  932.42,  933.42 
[Amended] 

(c)(1)  15  CFR  930.35(b)  and  930.54(a) 
are  amended  by  substituting  the  phrase 
"Intergovernmental  Review  Process 
established  pursuant  to  E.0. 12372"  for 
the  phrase  "OMB  Circular  A-95  review" 
or  "A-95  review." 

(2)  15  CFR  930.61(c)(3)  is  amended  by 
removing  the  phrase  "A-95  public 
notices." 

(3)  15  CFR  930.93  is  revised  to  read  as 
follows: 

§  930.93    Intergovernmental  Review 
Process. 

The  term  "Intergovernmental  Review 
Process"  describes  the  procediu-es 
established  by  states  pursuant  to 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  implementing 
regulations  of  the  review  of  Federal 
financial  as.sistance  to  states  and  local 
governments. 

(4)  Former  15  CFR  930.94  is 
redesignated  as  new  15  CFR  930.95  and 
930.95  as  redesignated  is  amended  as 
follows: 

(i)  15  CFR  930.95(a)  is  amended  by 
removing  in  the  first  sentence  the 
phrase,  "to  assist  A-95  state  and 
areawide  clearinghouses." 


(ii)  15  CFR  930.95(c)  is  amended  by 
removing  the  phrase,  "and  to  the  A-95 
state  and  areawide  clearinghouse." 

(5)  Former  15  CFR  930.95  is 
redesignated  as  new  15  CFR  930.94  and 
is  revised  to  read  as  follow: 

§  930.94    State  Intergovernmental  Review 
Process  tor  Consistency. 

The  process  by  which  states  with 
approved  coastal  management  programs 
may  review  applications  from  state 
agencies  and  local  governments  for 
Federal  assistance  should  be  developed 
by  each  state  in  accordance  with 
Executive  Order  12372  and 
implementing  regulations.  In  accordance 
wilh  the  Executive  Order  and 
regulations,  states  may  use  this  process 
to  review  such  applications  for 
consistency  with  their  approved  coastal 
management  programs. 

(6)  15  CFR  930.96(a),  930.96ib)  and 
930.98(a)  are  amended  by  substituting 
the  phrase  "Intergovernmental  Review 
Process"  for  the  phrase  "OMB  A-95 
process"  wherever  it  occurs. 

[7]  15  CFR  930.96(b)  is  amended  by 
removing  the  word  "clearinghouse"  and 
substituting  "state  agency". 

(8)  15  CFR  930.98{aj  is  amended  by 
removing  in  the  first  sentence  the  phrase 
"the  appropriate  Clearinghouse"  and 
adding  the  phrase  "any  other  agency  or 
office  which  may  be  identified  by  the 
state  in  its  Intergovernmental  Review 
Process  pursuant  to  Executive  Order 
12372."  In  the  last  sentence  the  phrase 
"clearinghouse  and  other"  is  removed  so 
that  the  sentence  reads  as  follows: 


"State  agencies  must  inform  the  parties        PART  2301 — [AMENDED] 


(9)  15  CFR  931.38(b)(2},  931.50(cK4), 
931.77(c)(4)(v)  and  931.77(c)(5)  are 
removed.  15  CFR  931.36(b)  (3)  and  (4) 
are  redesignated  as  931.36(b)(2)  and 
931.36(b)(3),  respectively. 

(10)  15  CFR  931.91  is  amended  by 
removing  the  phrase,  "A-95, 
"Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects'  (FR  2052.  Jan.  13, 
1976)  and"  so  that  the  sentep':e|feads. 
"Administrative  procedures  for  grants 
and  credit  assistance  are  based  to  the 
maximum  extent  practicable  upon  the 
Office  of  Management  and  Budget 
Circular  A-102  "Uniform  Administrative 
Requirements  for  Crants-in-Aids  to 
State  and  Local  Governments'  (34  CFR 
Part  256). 

§931.92    lRen>oved] 

(11)  15  CFR  931.92  is  removed. 

(12)  15  CFR  932.42(a)  is  amended  by 
substituting  in  the  first  sentence  the 
phrase  "E.0. 12372"  for  the  phrase  "Part 
I.  Attachment  A  of  OMB  Circular  A-95 
(revised)".  The  remainder  of  the  section 
is  removed. 

(13)  15  CFR  932.42(c)  and  933.42(b)  are 
amended  by  substituting  the  phrase 
"E.0. 12372"  wherever  they  refer  to 
"Office  of  Management  and  Budget 
Circular  A-95,'  or  "A-95." 

(14)  15  CFR  933.42(a)  is  amended  by 
substituting  in  the  first  sentence  the 
phrase  "E.0. 12372"  for  the  phrase 
"OMB  Circular  A-95  (revised)." 


(d)  15  CFR  §  2301.8  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  2301 J    Smvic*  of  appticatione. 

«         *         •         •         * 

(e)  The  State  office  established  to 
review  applications  under  Executive 
Order  12372.  if  the  State  has  established 
such  an  office  and  wishes  to  review 
these  applications 

TITLE  50— [AMENDED] 

PART  401— [AMENDED] 

(e)  50  CFR  S  401.5  is  revised  to  read  as 

follows: 

§401.5    Coordination  Witt)  States. 

The  Secretary  will  approve  an 
Application  For  Federal  Assistance  only 
after  he  has  coordinated  the  application 
with  the  State  office  established  to 
review  applications  under  Executive 
Order  12372  (if  the  State  has  established 
such  an  office  and  wishes  to  review 
these  applications)  and  other  non- 
Federal  entities  which  have 
management  authority  over  the  resource 
to  be  affected. 

Dated:  |une  17. 1963. 
Malcolm  Baldrige. 

Secretary  of  Commerce. 

|FR  »oc  83-16716  Filed  6-23-83;  8.45  uij 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

fntergovemrriental  Review  of  Federal 
Programs  Under  Executive  Order 
12372;  Commerce  Programs  Subject  to 
the  Order 

agency:  Office  of  the  Secretary, 
Commerce. 

*CTlOM:  Notice  of  Commerce  programs 
subject  to  the  Order. 

SUMMARY:  In  the  final  rules  section  of 
this  issue  of  the  Federal  Register  the 
Department  is  publishing  its  final 
regulations  establishing  new  procedures 
for  providing  for  intergovernmental 
review  of  its  programs  and  activities  as 
required  by  E.0. 12372.  Under  the  new 
procedures,  states  are  given  flexibility  to 
select  which  programs  of  the 
Department  they  want  to  review  through 
the  state  E.0. 12372  process.  This  notice 
informs  state  and  other  interested 
individuals  and  organizations  of  the 
Commerce  programs  which  are  within 
the  scope  of  E.0. 12372  and  eligible  for 
selection  by  the  states. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Bird.  Office  of  General  Counsel, 
202-377-3084. 

SUPPLEMENTARY  INFORMATION:  Section  1 
of  Executive  Order  12372  requires  the 
Department  to  provide  opportunities  to 
elected  officials  of  state  and  local 
governments  to  consult  on  proposed 
federal  financial  assistance  or  direct 
federal  development  if  the  federal 
activity  directly  affects  them  or  if  they 
provide  non-federal  funds  for  the 
activity.  The  Executive  Order  and  the 
Departments  implementating 
regulations  allow  states  to  establish  a 
state  process  to  provide  for  that 
consultation  and  to  select  which  Federal 
programs  subject  to  section  1  of  the 
Order  they  wish  to  cover  by  their 
process.  This  notice  lists  the  programs  at 
the  Department  which  are  subject  to 
E.0. 12372  ("Included  Programs").  The 
Department  pubHshed  a  list  of 
Commerce  programs  not  subject  to  the 
Order  in  conjunction  with  the  proposed 
rule  (January  24, 1983,  48  FR  3101). 

States  may  select  (or  not  select)  any 
of  the  included  programs  for  review 
through  the  state  process.  As  noted  in 
the  preamble  to  the  final  rule,  states 
must  send  the  initial  list  of  selected 
Commerce  programs  to  the  Office  of 
Management  and  Budget.  Subsequently, 
states  must  send  changes  to  the  states 
list  directly  to  the  agencies  affected  (e.g., 
EDA)  or  to  the  Department's  Office  of 
Intergovernmental  Affairs,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 


One  of  the  changes  made  in  the  final 
regulations  was  to  add  provisions  to 
implement  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C. 
3334).  This  section  applies  to  programs 
for  projects  or  activities  located  in 
metropolitan  areas  which  involve 
assistance  for  carrying  out  open-space 
land  projects  or  for  the  planning  or 
construction  of  hospitals,  airports, 
libraries,  water  supply  or  distribution 
facilities,  sewerage  facilities  and  waste 
treatment  works,  highways, 
transportation  facilities,  law 
enforcement  facihties,  and  water 
development  and  land  conservation 
projects.  Programs  at  the  Department 
which  may  involve  projects  subject  to 
the  requirements  of  section  204  of  this 
Act  and  the  relevant  provisions  in  the 
Commerce  final  regulations 
implementing  E.0. 12372  are  marked 
with  and  asterisk  (*). 

In  developing  the  list  of  Commerce 
programs  subject  to  E.0. 12372,  the 
Department  has  attempted  to  implement 
the  requirements  of  section  1  of  the 
Order  fully.  All  Commerce  programs 
which  affect  state  and  local 
governments  directly  or  for  which  state 
and  local  governments  supply  the  non- 
Federal  share  of  funds  have  been 
included.  Because  several  statutes 
administered  by  Commerce  allow  the 
Department  to  extend  assistance  to  both 
public  and  private  entities,  however, 
some  programs  may  be  subject  to  the 
Order  but  only  when  the  applicant  is  a 
state  or  local  government.  For  example, 
the  Economic  Development 
Administration  may  extend  technical 
assistance  to  various  public  and  private 
entities.  To  the  extent  such  assistance  is 
extended  to  a  state  or  local  government 
it  is  clearly  within  the  scope  of  the 
Order.  To  the  extent  the  assistance  is 
extended  to  a  private  business  (to  fund, 
for  example,  marketing  studies  or  to 
provide  management  and  operational 
assistance)  and  does  not  involve 
unusual  aspects  which  directly  affect  a 
state  or  local  government,  it  is  not 
covered  by  the  Order.  Accordingly, 
certain  programs  listed  below  are  only 
partially  included.  (Numbers  refer  to 
location  in  the  Catalogue  of  Federal 
Domestic  Assistance.  For  purposes  of 
this  notice,  all  universities  and  colleges 
are  deemed  nongovernmental.) 

The  Department  would  point  out  that 
every  Commerce  program  currently 
subject  to  OMB  Circular  A-95  is  eligible 
for  state  selection  under  the  E.0  12372 
procedures.  In  addition,  two  programs 
are  eligible  which  were  not  subject  to 
A95— CFDA  #11.301  (Economic 
Development  Business  Development) 
and  #11.428  (Intergovernmental  CHmate 


Program).  Several  other  programs  which 
were  not  subject  to  A-95  are  partially 
included  insofar  as  assistance  is 
extended  to  state  and  local 
governments^  These  programs  are 
#11.417  (Sea  Grant  Support),  #11.426 
(Marine  Pollution  Research),  #11.427 
(Fisheries  Development  and  Udlization 
Research  and  Development)  and  #11.800 
(Minority  Business  Development 
Assistance). 

Included  Programs 

'11.300    Economic  Development — Grants  for 

Public  Works  and  Development  Facilities 
11.301    Economic  Development — Business 

Development  Assistance 
'11.302    Economic  Development — Support 

for  Planning  Organizations 
'11.303    Economic  Development— Technical 

Assistance  (when  the  apphcation  is  by  or 

for  the  benefit  of  a  state  or  local 

government) 
*11.304    Economic  Development — Public 

Works  Impact  F*roject8 
'11.305    Economic  Development — State  and 

Local  Economic  Development  Planning 
'11.306    Economic  Development — District 

Operational  Assistance 
'11.307    Special  Economic  Development  and 

Adjustment  Assistance  Program  Long- 
Term  Economic  Deterioration 
11.405    Anadromous  and  Great  Lake 

Fisheries  Conservation  (except  for 

research  projects  involving 

nongovernmental  entities) 
11.407    Commercial  Fisheries  Research  and 

Development 
11.417    Sea  Grant  Support  (state  and  local 

government  applicants] 
'11.419    Coastal  Zone  Management  Program 

Administration 
11.420    Coastal  Zone  Management  Estuarine 

Sanctuaries 
•11.421     Coastal  Energy  Impact  Program — 

Formula  Grants 
'11.422    Coastal  Energy  Impact  Program — 

Planning  Grants 
'11.423    Coastal  Energy  Impact  Program — 

Loans  and  Guarantees 
'11.424    Coastal  Energy  Impact  Program — 

Environmental  Grants 
'11.425    Coastal  Energy  Impact  Program- 
Outer  Continental  Shelf  State 

Participation  Grants 

11.426  Financial  Assistance  for  Marine 
Pollution  Research  (state  and  local 
government  applicants) 

11.427  Fisheries  Development  and 
Utilization  Research  and  Development 
Grants  and  Cooperative  Agreements 
Program  (state  and  local  government 
applicants) 

11.428  Intergovernmental  Climate  Program 
11.550    Public  Telecommunications  Facilities 
11.800    Minority  Business  Development — 

Management  and  Technical  Assistance 
(state  and  local  government  applicants) 
Dated;  June  17, 1983. 

Malcolm  Baldrige, 

Secretary  of  Commerce. 

(FR  Doc  8.V16717  Filed  6-23-8S;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Fart  243 

[DoO  Directive  4165.61] 

Intergovernmental  Coordination  of 
DOD  Federal  Development  Programs 
and  Activities 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  rule  implements  E.O. 
12372,  "Intergovernmental  Reviews  of 
Federal  Programs."  The  rule  applies  to 
federal  development  programs  and 
activities  of  the  Department  of  Defense. 
E.O.  12372  and  this  rule  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circul.nr  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 

EFFECTIVE  DATE:  This  rule  is  effective 

September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Michael  D.  Davies,  USA,  Office 
of  Economic  Adjustment,  Rm.  3D968, 
Pentagon,  Washington,  D.C.  20301,  tel. 
(202)  697-3006. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983  (48  PR  3106)  the 
Department  of  Defense,  along  with  25 
other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(NPRM)  to  carry  out  E.O.  12372  or 
notices  proposing  that  their  programs 
not  be  subject  to  the  Order.  Later,  two 
more  agencies  published  NPRMs, 
bringing  to  28  that  total  number  of 
proposals  subject  to  public  comment. 
The  Department  of  Defense,  in 
conjunction  with  the  other  27  federal 
agencies  and  0MB,  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101),  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
.May  5,  1983.  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

The  Department  of  Defense  received 
no  comments  specifically  related  to  the 
inclusion  or  exclusion  of  DoD  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the  Department 
of  Defense. 

However,  following  consultation  with 
OMB  and  the  other  22  federal  agencies 
that  are  issuing  a  final  rule,  the 
Department  of  Defense  has  made 
several  changes  from  the  proposed  rule. 
The  Department  of  Defense  is  fully 
committed  to  carrying  out  E.O.  12372, 
and  intends  through  this  rule  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 


accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30,  1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  gives  state 
and  local  elected  officials  more  time  to 
establish  the  state  processes  and  to 
consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  E.O.  on  April  8, 1983, 
extending  the  effective  date  of  this  final 
rule  until  September  30, 1983  (48  FR 
15587,  April  11, 1983).  The  Department's 
existing  requirements  and  procedures 
under  OMB  Circular  A-95  will  continue 
in  effect  until  September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  E.O.  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  on  July  14, 1982  (47  FR  30959, 
July  16, 1982).  The  objectives  of  the  E.O. 
are  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  federal  financial  assistance 
and  direct  federal  development.  The 
E.O.: 

— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 

— Increase  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 

—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.d.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  E.O.  These 
are  the  state  process,  the  single  point  of 
contact,  and  the  federal  agency's 
"accommodate  or  explain"  response  to 
state  and  local  comments  submitted  in 
the  form  of  a  recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  E.O.  The  rule 
requires  only  two  components  for  the 
state  process:  (1)  a  state  must  tell  the 
federal  agency  which  programs  and 
activities  are  being  included  under  that 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  E.O.  provides  that 


states  are  also  to  consult  with  local 
governments  when  establishing  the  state 
process.)  Any  other  components  are  at 
the  discretion  of  the  state.  This  lack  of 
prescription  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the  E.O. 
and  the  implementing  rules  (other  than 
indicating  how  federal  agencies  will 
operate  under  such  situations)  are  not 
applied.  Existing  consultation 
requirements  of  other  statutes  or 
regulations  (except  OMB  Circular  A-95) 
would  continue  in  effect,  including  those 
of  the  Intergovenmaental  Cooperation 
Act  of  1968.  The  intergovernmental 
consultation  provisions  of  OMB  Circular 
A-95  end  as  of  September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  particular  state, 

areawide,  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  direct 

federal  development,  and  to  aid  in 

reaching  a  state  process 

recommendation; 
— A  means  of  consulting  with  local 

officials. 

Federal  agencies  will  list  those 
p.'-ograms  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal'programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  action 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 


Single  Point  of  Contact 

The  state  single  point  to  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  to  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recorrunendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
federal  goverrunent  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendadons  and  be  assured  of  an 
accommodation  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  that  is. 
nonaccommodation. 

If  there  is  nonaccommodation.  the 
Department  of  Defense  is  generally 
required  to  wait  15  days  after  sending 
an  explanation  of  the 
nonaccommodation  to  the  single  point  of 
contact  before  taking  final  action. 


A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be.  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus,  that  is,  the  unanimous 
recommendation  of  the  commenting 
parties,  of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
govenmient  need  not  comment  on  the 
proposed  action  being  reviewed  to  fonn 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Format  Change  From  NPRM 

To  facilitate  implementation  by  the 
DoD  Components,  maintain  consistency 
with  the  previous  DoD  regulation  on 
intergovernmental  coordination  of  DoD 
land  and  facility,  and  allow 
incorporation  of  internal  instructions  the 
unique  format  of  the  NPRM  is  changed 
to  the  DoD  standard  in  this  final  rule. 
The  provisions  of  the  NPRM,  as  changed 
in  consultation  with  the  other  agencies 
and  the  April  8  amendment  to  the  E.O,. 
are  contained  in  this  regulation. 

Appendices 

Appendices  may  be  changed  without 
rulemaking  but  will  be  published  as 
notices  in  the  Federal  Register. 

List  of  Subjects  in  32  CFR  Part  243 

Federal  financial  assistance;  Federal 
development  programs; 
Intergovernmental  relations. 

Accordingly,  32  CFR  is  amended  by 
revising  Part  243,  reading  as  follows; 

PART  243— INTERGOVERNMENTAL 
COORDINATION  OF  DOD  FEDERAL 
DEVELOPMENT  PROGRAMS  AND 
ACTIVITIES 


Sec. 

243.1 
Z43.2 
243.3 

Purpose. 

Applicability  and  scope. 

Definition. 

243.4 
243.5 
243.6 

Policy. 

Responsibilities. 

Procedures. 

Appendicea 

A.  DoD  Programs  and  Activities  Included 
Under  This  Directive. 

B.  Examples  of  Federal  Programs  and 
Activities  That  May  Affect  the  Department  of 
Defense. 

C.  DoD  Liaison  Representatives  for 
Intergovernmental  Coordination  of  DoD 


Federal  Development  Programs  and 
Activities. 

D.  Procedures  for  DoD  Federal 
Development  Programs  and  Activities. 

Authority:  E.0. 12372  (July  14, 1982:  47  FR 
30959);  section  401(b)  of  Intergoverrunental 
Cooperation  Act  of  1968  (31  U.S.C.  6506(b)J. 

$243.1     Purpose. 

This  rule  under  E.0. 12372  and  31 
U.S.C.  Section  6506  et  seq,  updates 
policies,  assigns  responsibilities,  and 
prescribes  procedures  for  an 
intergovernmental  process  to  assist 
coordination  of  appropriate  DoD  federal 
development  programs  and  activities  in 
the  United  States  with  state  and  local 
governments  and  federal  agencies,  and 
to  encourage  state  and  local 
governments  and  federal  agencies  to 
coordinate  their  programs  and  activities 
with  the  Department  of  Defense. 

S  243.2    Applicability  and  Scope. 

(a)  This  rule  applies  to  the  OflFice  of 
the  Secretary  of  Defense,  the  Military 
Departments  (excluding  the  civil  works 
function  of  the  U.S.  Army  Corps  of 
Engineers)  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components"). 

(b)  Neither  E.0. 12372  nor  this  rule  are 
intended  to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
the  Department  of  Defense  or  its 
officials. 

(c)  This  rule  covers  all  programs  and 
activities  developed  by  DoD 
Components  for  military  construction 
(as  defined  in  DoD  Instruction  7040.4). 
acquisition  of  real  property,  substantial 
changes  in  existing  use  of  military 
installations  and  real  property,  and 
disposal  of  real  property  that  may  affect 
state  and  local  goverrunent  or  other 
federal  agency  community  development 
programs  and  activities,  and  state,  local, 
and  other  federal  agency  programs  and 
activities  that  may  affect  DoD  activities. 

(d)  A  list  of  the  DoD  programs  and 
activities  subject  to  E.0. 12372  is  at 
appendix  A.  An  illustrative  list  of  other 
federal  programs  and  activities  that  may 
affect  the  Department  of  Defense  is  at 
appendix  B. 

§243.3    Definition. 

State.  Any  of  the  50  states,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam, 
American  Samoa,  the  U.S.  Virgin 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§243.4    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  promote  an 
intergovernmental  partnership  and  a 
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strengthened  Federalism  by  relying  on 
state  processes  and  on  state,  areawide. 
regional,  and  local  coordination  for 
review  of  proposed  DoD  federal 
development;  and  to  encourage  the 
opportunity  to  review  other  agency 
programs  and  activities  that  may  affect 
the  Department  of  Defense. 

§  243.5    Responsibilities. 

(a)  The  Executive  Secretary  to  the 
Secretary  of  Defense,  having  been 
designated  by  the  Secretary  of  Defense 
as  the  DoD  intergovernmental 
coordinpiion  point  of  contact,  shall  act 
as  the  fn.".-;  prijnt  for  all  matters  relating 
toE.O.  i::;?,:. 

(b)  The  "issistant  Secretcy  of 
Defense  ["/^ar power.  Reserve  Affairs, 
and  Logistir:]  (ASD(MRA&L)]  shall 
develop  policy  and  shall:  (IJ  Have 
overall  management  responsibility  for 
intergovernmental  coordination  of  DoD 
federal  development  programs  and 
activities,  (2)  Monitor  rhe 
implementation  of  E.0. 12372  witliin  the 
Department  of  Defense. 

(cj  The  Heads  of  DoD  Components 
shall: 

(1)  Establish  and  maintain  an 
intergovcinmental  coordination 
management  process  concerning  DoD 
federal  development  programs  and 
activities  described  in  appendix  A. 

(2)  Monitor  the  application  of  policies, 
responsibilities,  and  procedures 
contained  in  this  rule  within  their 
subordinate  elements. 

(3)  Designate  an  official  to  be  the 
point  of  contact  for  intergovernmental 
coordination  and  review  matters 
covered  by  this  rule  and  report  his  or 
her  name,  position,  and  office  to  the 
ASD(MRA&L). 

(4)  Develop  procedures  that  will 
ensure  that  a  record  of  state  comments, 
reviews,  determinations, 
recommendations,  and  the  status  of 
programs  and  activities  are  maintained. 

(5)  Designate  an  official,  in 
accordance  with  appendix  C.  who  shall 
serve  as  a  DoD  liaison  representative  to 
the  states  in  the  respective  federal 
regions  for  all  DoD  intergovernmental 
coordinatior  m.atters.  The  identification 
of  the  liaisoi  representatives  shall  be 
provided  to  the  ASD|MRA&L)  who  shall 
publish  a  directory  of  liaison 
representatives  in  the  Fcderai  Register. 
The  liaison  function  shall  be  in  addition 
to  the  representative's  regular  duties. 

§  243.6    Procedures. 

DoD  Components  shall  establish  and 
maintain  an  intergovernmental 
coordination  management  process, 
reflected  in  a  cooperative  agreement 
when  feasible,  to  achieve  full 
consultation  with  state,  regional,  and 


local  entities  for  those  programs  and 
activities  covered  by  this  rule.  DoD 
Components  shall  encourage  reciprocal 
actions  with  regard  to  the  state, 
regional,  and  local  programs  and 
activities. 

(a)  DoD  Components  shall  establish 
and  maintain  an  inter-agency 
coordination  management  process  to 
ensure  their  development  programs  and 
activities  are  consistent  and  compatible 
with  the  development  actions  of  federal 
agencies  operating  at  the  local  levels. 
DoD  Components  shall  encourage 
reciprocal  actions  by  other  federal 
agencies  with  regard  to  their  programs 
and  activities.  Unresolved  coiiflicts  shall 
be  brought  to  the  attention  of  tiie 
ASD(MRA&L). 

(c)  DoD  Components  that  conduct 
activities  or  operate  installations  that 
may  be  affected  by  the  programs  and 
activities  of  federal  agencies  shall  take 
part  in  the  community  planning  process 
by  providing  information,  policy,  and 
position  statements  on  those  programs 
and  activities  to  the  agencies  concerned. 

(d)  The  degree  of  public  interest  in  a 
proposed  program  or  activity  shall  be 
considered  when  deciding  whether  the 
Congress  a,nd  the  public  shall  be  notified 
before  offering  information  for  comment 
as  prescribed  in  this  rule. 

(e)  In  an  emergency,  provisions  of  this 
rule  may  be  waived  by  the  Secretary  of 
the  Military  Department  concerned. 
Such  instances  will  be  reported  to  the 
ASD(MRA&L). 

(f)  This  rule  does  not  affect  normal 
cooperative  community  planning  or 
coordination  relationships  between  DoD 
installations  and  surrounding 
communities. 

(g)  Further  procedures  for  DoD  federal 
development  programs  are  prescribed  at 
appendix  D. 

Note.— Appendices  A-D  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

Appondix  A— DoD  Programs  and  Activities 
Included  Under  This  Rule 

1.  Installation  comprehensive  master 
planning 

2.  Military  construction 

3.  Family  housing 

4.  Real  property  acquisition  and  disposal 

5.  Withdrawals  of  public  domain  land  for 
military  use 

6.  Substantial  changes  in  existing  use  of 
installations 

7.  Notices  of  intent,  findings  of  no  significant 
impact,  and  draft  and  final  environmental 
impact  statements  (EIS)  (as  part  of  the 
standard  process) 

8.  Air  installation  compatible  use  zone 
f  AICUZ)  studies 

9.  Natural  resource  plans 

10.  Floodplain  management  and  wetlands 
protection 

11.  Appropriate  information  and  data  for 
regional  plans,  programs,  and  projects. 


Appendix  B — Examples  of  Federal  Programs 
and  Activities  That  May  Affect  the 
Department  of  Defense 

1.  Environmental  impact  assessments  and 
statements 

2.  Noise  abatement  and  control 

3.  Coastal  zone  management 

4.  Areawide  waste  treatment  management 

5.  Recreation 

6.  Fish  and  wildlife  conservation 

7.  Air  quality 

8.  Flood  control 

9.  State  and  regional  transportation 

10.  State  and  regional  land  use 

11.  Energy  facility  siting 

12.  FHA  and  VA  mortgage  insurance 

13.  Historic  preservation 

14.  Primitive  and  wilderness  area 
management 

Appendix  C —  DoD  Liaison  Representatives 
for  Intergovernmental  CoordinatioD  of  DOD 
Federal  Development  Programs  and  Activities 


Standard  Fedefal  Regions 


I  Cofinectpcji.  Maifw,  Massachusfltts, 
New  Hampsnira.  Hnode  Island.  Vemiont. 

II  New  Jersey.  New  YofK.  Puerto  Rico, 
Virgin  Islands. 

III  Delaware.  Mar/land.  Pennsylvania. 
Virginia.  Wasi  Virgiroa. 

IV  Alabama.  Ftonda.  Georgia.  Kentucky. 
Mississippi,  North  Carolina.  South  Caro- 
lina, Tennessee 

V  Illinois  Indiana.  Michigan.  Minnesota, 
Ohio,  Wisconsm. 

VI  Arliansas.  Louisiana,  New  Mexico. 
Oklahoma,  Texas 

VII  Iowa.  Kansas,  Missouri,  Netxaska 

VIII  Cokxaoo,  Montana,  North  Dakota. 
South  Dakota.  UUh.  Wyoming. 

IX  American  Samoa.  Arizona.  CaJilorrva. 
Northern  Manana  Islands,  Guam, 
Hawaii.  Nevada.  Trust  Terrttory. 

X  Alaska,  Idaho,  Oregon.  Washtngion 


Component 

FurrMstiing 

Represanlative 


Air  Force. 
Army. 
Navy. 
Navy. 

Air  Force 
Atf  Force. 

Army. 

Air  Force. 

Navy. 
Army 


Appendix  D — Procedures  for  DoD  Federal 
Development  Progranis  and  Activities 

A.  General. 

1.  State  Selection  of  Programs  and 
Activities. 

a.  A  state  may  select  any  program  or 
activity  listed  in  appendix  A  of  this  rule  for 
intergovernmental  review.  Each  state,  before 
selecting  programs  and  activities,  will  consult 
with  local  elected  officials. 

b.  Each  state  that  adopts  a  process  will 
notify  the  DoD  liaison  representative  for  the 
federal  regie:;  in  which  that  state  is  located 
of  DoD  programs  and  activities  selected  for 
that  process. 

c.  A  state  may  notify  the  liaison 
representative  of  clianges  in  its  selections  at 
any  time.  For  each  change,  the  state  will 
submit  an  assurance  that  the  state  has 
consulted  with  elected  local  officials 
regarding  the  change.  The  DoD  Components 
may  establish  deacli.'-ies  by  which  states  are 
required  to  inform  them  of  changes  in  their 
program  selectiors. 

d.  DoD  Components  shall  use  a  state's 
process  as  soon  as  feasible  after  notification 
of  the  state's  selections. 
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2.  Communication  with  State  and  Local 
Officials. 

a.  For  those  programs  and  activities 
covered  by  a  state  process,  the  DoD 
Components  shall  (1)  use  the  official  state 
process  to  determine  views  of  state  and  local 
elected  officials;  and  (2)  communicate  with 
state  and  local  elected  officials,  through  the 
official  state  process  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions  (see 
section  C,  below). 

b.  DoD  Components  shall  provide  notice  to 
directly  affected  state,  areawide,  regional, 
and  local  entities  in  a  state  of  proposed  DoD 
federal  development  if  (1)  the  state  has  not 
adopted  an  official  process:  or  (2)  the 
development  involves  a  program  or  activity 
not  selected  for  the  stale  process.  This  notice 
may  be  made  by  publication  in  the  Federal 
Register  or  other  appropriate  means. 

3.  Opportunity  To  Comment. 

a.  Except  in  unusual  circumstances.  DoD 
Components  shall  give  state  processes  60 
days  from  the  date  established  by  the 
Component  to  comment  on  DoD  federal 
development  programs  and  activiUes, 

b.  Subsection  A.3.  also  apphes  to 
comments  in  cases  in  which  the  state  has 
delegated  the  review,  coordination,  and 
communication  responsibilities. 

4.  Receipt  of  and  Response  To  Comments. 

a.  DoD  Components  shall  follow 
procedures  in  subsection  A.5.,  below  if  (1)  a 
state  office  or  official  is  designated  to  act  as 
a  single  point  of  contact  (SPOC)  between  a 
state  process  and  all  federal  agencies;  and  (2) 
that  office  or  official  transmits  a  state 
process  recommendation  for  a  selected 
program. 

b.  The  SPOC  is  not  obligated  to  transmit 
comments  from  state,  areawide.  regional,  or 
local  officials  and  entities  when  there  is  no 
state  process  recommendation. 

c.  If  a  state  process  recommendation  is 
transmitted  by  a  SPOC,  all  coramenta  from 
state,  areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  will  also  be 
transmitted. 

d.  If  a  state  has  not  established  a  review 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state,  areawide. 
regional,  and  local  officials  and  entities  may 
submit  comments  directly  to  the  DoD 
Component. 

e.  If  a  program  or  activity  is  not  selected 
for  a  state  review  process,  state,  areawide, 
regional,  and  local  officials  and  entities  may 
submit  comments  directly  to  the  DoD 
Component.  In  addition,  if  a  state  process 
recommendation  for  a  nonselected  program 
or  activity  is  transmitted  by  the  SPOC  to  the 
DoD  Component,  the  Component  shall 
comply  with  subsection  A.5.,  below. 

f.  DoD  Components  shall  consider 
comments  which  do  not  constitute  a  state    ' 
process  recommendation  and  for  which  the 
Component  is  not  required  to  comply  with 
subsection  A.5.,  below,  when  such  comments 
are  provided  by  a  SPOC  or  directly  by  a 
commenting  party. 

5.  Accommodation  of  Intergovernmental 
Concerns. 

a.  If  a  state  process  provides  a  state 
process  recommendation  to  a  DoD 
Component  through  its  SPOC,  the  Component 


either  (1)  accepts  the  recommendation:  (2) 
reaches  a  mutually  agreeable  solution  with 
the  state  process;  or  (3)  provides  the  SPOC 
with  a  written  explanation  of  the  decision. 

b.  In  any  explanatioa  the  SPOC  shall  be 
informed  that  (1)  the  decision  will  not  be 
implemented  for  at  least  10  days  after  the 
SPOC  receives  the  explanation;  or  (2)  the 
Secretary  of  the  Military  Department  or 
Director  of  the  Defense  Agency  concerned 
has  reviewed  the  decision  and  determined 
that  because  of  unusual  circumstances  the 
waiting  period  of  at  least  10  days  is  not 
feasible. 

c.  For  purposes  of  computing  the  waiting 
period,  a  SPOC  is  presumed  to  have  received 
written  notification  5  days  after  the  date  of 
mailing  of  such  notification. 

6.  Obligations  in  Interstate  Situations. 
DoD  Components  shall: 

a.  Identify  DoD  federal  development  that 
has  an  impact  on  interstate  areas. 

b.  Notify  appropriate  officials  and  entities 
in  states  that  have  adopted  a  process  and 
selected  the  particular  program  or  activity. 

c.  Make  efforts  to  identify  and  notify  the 
affected  state,  areawide,  regional,  and  local 
officials  and  entities  in  those  states  that  have 
not  adopted  a  process  or  selected  the 
particular  program  or  activity. 

d.  Respond  to  subsection  A. 5..  above,  if  a 
recommendation  is  received  from  a 
designated  areawide  agency  transmitted  by  a 
SFKDC  when  the  state  has  delegated  the 
review,  coordination,  and  communication 
responsibilities. 

e.  Use  the  procedures  in  subsection  A.5.. 
above,  if  a  state  process  provides  a  state 
process  recommendation  through  a  SPOC 

7.  Memoranda  of  Understanding. 
The  Department  of  Defense  shall  use 

cooperative  agreements  in  the  form  of 
memoranda  of  understanding  with  states 
having  a  process  to  establish  the  information 
to  be  submitted  to  the  SPOCs  and  the  timing 
of  the  submittals.  DoD  Components  shall 
contact  their  DoD  liaison  representatives  to 
identify  the  SPOCs  with  whom  the 
agreements  shall  be  made.  When  it  is 
determined  that  an  agreement  is  practical,  all 
DoD  Components  that  have  a  presence  in  the 
state  shall  become  parties  to  the  agreement 
whenever  possible.  When  such  agreements 
are  used,  the  content  shall  t>e  uniform  and 
shall  be  consistent  with  the  pohcies  and 
procedures  contained  in  this  Directive. 
Cooperative  agreements  that  predate  this 
Directive  may  continue  in  force  until  revised 
and  shall  be  the  basis  for  new  agreements. 

8.  Records. 

DoD  Components  shall  maintain,  as  part  of 
the  records  of  each  review,  the  comments 
received  from  all  sourceo  together  with  the 
status  of  the  review. 

9.  Information  To  Be  Provided. 

The  specific  information  to  be  provided  to 
the  states  or  federal  agencies  depends  on  the 
particular  plan  or  pi  uject  and  must  be 
determined  by  each  DoD  Component. 
information  normally  available  for 
construction  projects  such  as  site  location, 
scope  of  work,  type  of  construction  and 
description  of  work,  together  with  necessary 
site  plans  shall  t>e  provided.  Normally, 
justification  or  rationale  for  the  project  in 
question  shall  not  be  furnished. 


10.  Requests  for  Information. 
Requests  for  additional  information  from 

the  public  shall  be  handled  in  accordance 
with  Parts  286  of  this  title  and  DoD 
Instruction  5400.10.  If  a  request  for  additional 
information  is  refused,  the  requestor  shall  be 
informed  in  »»rriting.  writh  appropriate 
explanation,  and  the  response  placed  in  the 
record. 

11.  Classified  Information. 
Classified  information  shall  not  be 

provided  to  any  non-DoD  entity  that  does  not 
have  the  authority  to  receive  it. 

12.  Review  of  Other  Programs  and 
Activities. 

Although  a  program  or  activity  may  not  be 
included  in  the  scope  of  this  Directive,  the 
DoD  Component  may  still  provide  the  public 
the  opportunity  to  have  its  views  considered. 
Many  statutes  involving  DoD  activities  have 
their  own  consultation  requirements  and  the 
DoD  Components  shall  comply  with  them. 

13.  National  Capital  Region. 

DoD  Components  responsible  for  federal 
development  in  the  National  Capital  Region 
(as  defined  in  the  National  Capital  Planning 
Act  of  1952)  shall  coordinate  with  the 
National  Capital  Plaiming  Commission. 

B.  Scope. 

1.  Programs  and  Activities  To  Be 
Reviewed. 

There  are  no  minimum  quantitative  levels 
that  can  be  used  to  determine  whether 
comments  shall  be  sought  on  a  specific 
program  or  activity  Repair,  maintenance,  and 
rehabihtation  projects  are  excluded  from  the 
scope  of  this  Directive  unless  they  result  in  a 
substantially  changed  capacity  or  function  of 
facilities  tiiat  could  affect  non-DoD  entities. 
The  following  types  of  programs  and 
activities  are  to  be  considered  for  inclusion: 

a.  Appropriate  portions  of  the  Military 
Department-approved  installation  master 
plans  (such  as  land  use  plans)  developed  in 
accordance  with  DoD  4270.1-M. 

b.  Air  Installation  Compatible  Use  Zone 
(AICUZ)  studies  developed  in  accordance 
with  part  246  of  this  titie. 

c.  Militarj'  construction  included  in  the 
budget  fiscal  year  DoD  military  construction 
program  that  may  affect  community 
development,  especially  as  regards  utilities, 
transportation,  and  schools. 

d.  Real  property  acquisition  projects 
approved  by  the  Military  Department 
concerned  or  included  in  the  current  fiscal 
year  DoD  military  construction  that  may 
affect  community  development  plans. 

e.  Military  Department-approved  programs 
and  activities  that  change  substantially  the 

use  of  nulitary  installations  and  real  property     ^ 
and  may  affect  community  development 
plans. 

f.  Real  property  disposal  projects  that  may 
affect  community  development  plans. 

2.  Responsibility  for  Community  Impact 
Determination. 

The  DoD  Component  concerned  shall  make 
the  judgment  whether  a  particular  program  or 
activity  affects  community  development 
plans. 

3.  Other  Review  Requirements. 

The  procedures  contained  in  this  Directive 
are  in  addition  to  comphance  with  the 
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requirements  of  the  National  Environmental 
Protection  Act,  and  Federal  Water  Pollution 
Control  Act. 

C.  Scheduling  of  notification. 

Subject  to  provisions  of  other  statutory  and 
regulatory  requirements,  DoD  Components 
shall  offer  their  programs  and  activities  for 
review  at  the  planning  stages  indicated 
below. 

1.  Installation  Master  Plans. 

The  military  installation  master  plan  as 
described  in  DoD  4270.1-M  shall  be  offered 
upon  approval  by  the  Military  Department 
concerned.  Significant  changes  to  the 
instdllation  master  plan  shall  also  be 
submitted  for  review.  The  intent  of  the 
review  is  to  allow  local  officials  to  evaluate 
the  impact  of  land  and  facihty  use  on  their 
own  development  plans.  It  will  also  help  the 
review  of  later  annual  construction  and  real 
property  acquisition  and  disposal  projects. 

2.  Military  Construction. 
Information  on  military  construction  shall 

be  submitted  after  approval  of  a  design 
planning  directive  for  project  development  to 
be  accomplished  either  in-house  or  by 
contract.  In  the  latter  case,  the  information 
normally  shall  be  provided  upon  the 
architect-engineer  selection  for  project 
development  as  announced  in  the  Commeroe 
Business  Daily.  Substantive  changes  in 
project  development  shall  be  considered  for 
additional  review.  Information  may  be 
provided  to  the  states  before  transmission  of 
a  project  to  the  Congress  so  care  must  be 
taken  to  ensure  the  year  of  funding  and 
estimated  project  cost  are  not  made  public. 
On  verification  that  a  project  is  included  in 
the  budget  fiscal  year  DoD  military 
construction  program  submitted  to  Congress, 
additional  information  and  documentation  on 
the  project  (that  is,  DD  Forms  1391)  may  be 
provided  for  review  if  it  is  consistent  with  the 
submission  to  the  Congress.  Proposed  major 
military  construction  projects  included  in  the 
Five-Year  Defense  Program  shall  not  be 
provided  to  the  states  individually  or 
collectively  except  as  described  above.  DoD 
Components  shall  continue  to  comply  with 
DoD  Directive  6015.17  for  military  health 
facility  projects.  Each  DD  Form  1391  for 
projects  covered  by  this  Directive  shall 
include  a  statement  explaining  the  status  of 
the  intergovernmental  review. 

3.  Real  Property  Acquisition. 

Real  property  acquisition  projects  shall  be 
submitted  only  upon  verification  that  the 
project  has  been  approved  by  the  Secretary 
of  the  Military  Department  concerned,  or.  if 
congressional  approval  is  required,  only  after 
the  Congress  has  been  notified  of  the  project 
In  exceptional  cases,  this  provision  may  be 
waived  by  the  ASD(MRA&L).  When  real 
property  acquisition  is  part  of  a  military 
construction  project,  the  acquisition  may  be 
coordinated  as  part  of  that  project  even 
though  the  above  events  have  not  occurred. 

4.  Mission  Realignments. 

Plans  and  projects  that  may  change 
substantially  the  use  of  military  installations 
and  real  property  and  may  affect  non-DoD 
facilities,  services,  and  activities,  shall  be 
submitted  only  after  approval  by  the  head  of 
the  DoD  Component  concerned  and.  if 
congressional  notification  of  the  plan  or 
action  is  required,  only  after  the  Congress 
has  been  officially  notified. 


5.  Real  Property  Disposal. 

Real  property  disposal  projects  that  require 
prior  Congressional  approval  shall  be 
submitted  only  after  required  DoD  screening 
has  been  completed  and  the  disposal  report 
required  by  10  U.S.C.  2662  has  been  cleared 
by  the  Congress.  In  exceptional  cases,  this 
procedure  may  be  waived  by  the 
ASD(MRA&L)  to  allow  release  for  review  at 
the  time  the  disposal  report  is  submitted  to 
the  Congress. 

D.  DoD  Federal  Region  Liaison 
Representatives  shall: 

1.  Serve  as  the  ASD(MRA*L)'8  local 
representatives. 

2.  Establish  and  maintain  liaison  with 
SPOCs  in  their  regions  to  determine  the  state 
process  for  intergovernmental  review,  if  one 
exists,  and  any  special  requirements  or 
conditions. 

3.  Pursue  cooperative  agreements  with  the 
states  by  means  of  memoranda  of 
understanding  that  specify  the  programs  to  be 
included  and  the  process  for  review 
consistent  with  the  policies  and  procedures 
of  this  Directive. 

4.  Keep  the  DoD  Components  within  their 
regions  informed  of  intergovernmental  review 
activities. 

5.  To  the  extent  possible,  resolve 
intergovernmental  review  issues  among  DoD 
Components  within  their  regions.  If  resolution 
is  not  possible  at  the  regional  level,  submit 
the  matter  to  the  ASD(MRA&L). 

6.  Keep  the  ASD(\fRA»L)  informed  of 
events,  experiences  and  problem  areas  so 
that  the  DoD  intergovernmental  review 
process  may  be  improved. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lune  16. 1963. 
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Intergovernmental  Review  of  the 
Department  of  the  Army  Corps  of 
Engineers  Programs  and  Activities 

agency:  Corps  of  Engineers. 
Department  of  the  Army. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  U.S.  Army  Corps  of 
Engineers.  Executive  Order  12372  and 
these  regulations  are  intended  to  replace 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95.  They  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act. 


EFFECTIVE  DATE:  September  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  Wolff,  Assistant  Chief, 
Planning  Division,  Directorate  of  Civil 
Works,  Office  of  the  Chief  of  Engineers 
(DAEN-CWP),  Wash,  DC  20314  (202) 
272-0146. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983  (48  FR  3111),  the  Corps 
of  Engineers,  along  with  25  other  federal 
agencies,  published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs, 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Corps  of  Engineers,  in  conjunction 
with  the  other  27  federal  agencies  and 
OMB.  published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17101), 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5. 
1983.  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  Federal  agencies  and  which 
were  also  incorporated  in  the  Corps  of 
Engineers'  rulemaking  docket,  the  Corps 
of  Engineers  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 
the  Corps  of  Engineers  received  2 
comments  specifically  relateos^o  the 
inclusion  or  exclusion  of  the  Corps  of 
Engineers'  programs  from  the  coverage 
of  the  Order  or  other  issues  pertaining 
only  to  the  Corps  of  Engineers. 

In  preparing  the  final  rule,  the  Corps 
of  Engineers  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Corps  of 
Engineers  has  made  several  changes 
from  the  proposed  rule.  The  Corps  of 
Engineers  is  fully  committed  to  carrying 
out  Executive  Order  12372.  and  intends 
through  these  regulations  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  of  April  30, 1983,  as  the 
NPRM  had  contemplated.  Postponing 
the  effective  date  would  give  state  and 
local  elected  officials  more  time  to 
establish  the  state  processes  and  to 
consider  which  federal  programs  they 


wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983.  extending  the  effective  date  of 
these  final  regulations  until  September 
30, 1983  (48  FR  15587,  April  11,  1983). 
The  Corps  of  Engineers'  existing 
requirements  and  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 
—Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate, 

or  substitute  state  plans;  and, 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 


officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  afe  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30. 1983. 

Wiiile  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— ^A  means  of  consulting  with  local 
officials;  and 

— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  Ust  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 


with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact 
which  may  be  an  official  or 
organisation,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact  although  a  state  could  chocse 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
w^here  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
direcUy  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered,  and  responded  to,  by  the 
federal  agency  in  accordance  with 
Section  401  of  the  Intergovernmental 
Cooperation  Act  and  other  relevant 
statutory  provisions. 

"Accommodate  or  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  wrritten 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e.. 
nonaccommodation. 

If  there  is  nonaccommodation.  the 
Federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
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explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide.  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
goverrmient  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 


be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Secdon-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Corps  of  Engineers 
altered  the  section  and  paragraph 
numbers  of  various  portions  of  the  rule. 
So  that  these  changes  will  be  easier  to 
follow,  we  are  providing  a  table  showing 
where  each  portion  of  the  proposed  rule 
is  covered  in  the  final  rule: 


Proposed  rule  (section) 


384  6(c) 

384.6<(fl 

384.6(e)... 

384.7(a) 

384.7(0) 

384.B 

384.9  (Reserved).. 
384.10 


Rnal  rule  (section) 


384.8(a). 

Deleted. 

384.9 

3e4.10<a). 

384.10(b),  (c) 

384.11. 

384.12  (Reserved). 

384.13. 


Proposed  rule  (section) 


384.1 

384.2 

384.3(a).. 
384.3(b).. 

384.4 

384.5(a).. 
384.5(b).. 
384.5(c).. 
384.S(a).. 
384.6<b).. 


RnsI  rule  (section) 


3841 

384.2 

384.3 

384.7(a) 

384.4  (Reserved). 

384.6(b). 

384.6(d). 

384.6(c) 

384.8(b) 

384  7(a) 


Portions  of  the  final  rule  not  listed  in 
this  table  (§§  384.5.  384.6(a),  384.7(b). 
and  334.8(c))  are  new. 

Section  384.1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  This  statute,  as 
amended,  reads  as  follows: 

ULUNQ  CODE  37tO-<2-M 


"Title  IV-Coordinated  Intergovenraental  Policy  Administration  of 
Development  Assistance  Programs. 

"Section  401.   Development  Assistance. 

"(a)  T.he  economic  and  social  development  of  the  United  States  and  the 
achievement  of  satisfactory  levels  of  living  depend  on  the  sound  and  orderly 
development  of  urban  and  rural  areas.  When  urbanization  proceeds  rapidly,  the 
sound  and  orderly  development  of  urban  communities  depends  to  a  large  degree 
on  the  social  and  economic  health  and  the  sound  development  of  smaller 
communities  and  rural  areas. 

"(b)  The  President  shall  prescribe  regulations  governing  the 
formulation,  evaluation,  and  review  of  United  States  Government  programs  and 
projects  having  a  significant  impact  on  area  and  community  development, 
(including  programs  and  projects  providing  a.ssistance  to  the  States  and 
localities)  to  serve  most  effectively  the  basic  objectives  of  subsection  (a) 
of  this  section. 

The  regulation  shall  provide  for  the  consideration  of  concurrently  achieving 
the  following  specific  objectives  and,  to  the  extent  authorized  by  law, 
reasoned  choices  shall  be  made  between  the  objectives  when  they  conflict: 

"(1)  appropriate  land  uses  for  housing,  commercial,  industrial, 
governmental,  institutional,  and  other  purposes. 

"(2)  wise  development  and  conservation  of  all  natural  resources. 

"(3)   balanced  transportation  systems,  including  highway,  air,  water, 
pedestrian,  mass  transit,  and  other  means  to  move  people  and  goods. 
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"(c)  To  the  extent  possible,  all  national,  regional.  State,  and  local 
viewpoints  shall  be  considerea  in  planning  development  programs  and  projects 
of  the  United  States  Government  or  assisted  by  the  Government.  State  and 
local  government  objectives  and  objectives  of  regional  organizations  shall  be 
considered  within  a  framework  of  national  public  objectives  expressed  in  laws 
of  the  United  States.  Available  projections  of  future  conditions  in  the 
United  States  and  needs  of  regions,  States,  and  localities  shall  be  considered 
in  plan  formulation,  evaluation,  and  review. 

"(d)   To  the  maximum  extent  possible  and  consistent  with  national 
objectives,  assistance  for  development  purposes  shall  be  consistent  with  and 
further  the  objectives  of  State,  regional,  and  local  comprehensive  planning. 
Consideration  shall  be  given  to  all  developmental  aspects  of  our  total 
national  community,  including  housing,  transportation,  economic  development, 
natural  and  human  resources  development,  community  facilities,  and  the  general 
improvement  of  living  environment. 

"(e)  To  the  maximum  extent  practicable,  each  executive  agency  carrying 
out  a  development  assistance  program  shall,  consult  with  and  seek  advice  from 
all  other  significantly  affected  executive  agencies  in  an  effort  to  assure 
completely  coordinated  programs.   To  the  extent  possible,  systematic  planning 
required  by  individual  United  States  Government  programs  (such  as  highway 
construction,  urban  renewal,  and  open  space)  shall  be  coordinated  with  and,  to 
the  extent  authorized  by  law,  made  part  of  comprehensive  local  and  areawide 
development  planning. 

"(f)  When  a  law  of  the  United  States  provides  that  both  a 
special-purpose  unit  of  local  government  and  a  unit  of  general  local 
government  are  eligible  to  receive  a  loan  or  grant,  the  head  of  an  executive 
agency  shall  make  the  loan  or  grant  to  the  unit  of  general  local  government 
instead  of  the  special-purpose  unit  of  local  government  in  the  absence  of 
substantial  reasons  to  the  contrary.  '' 

"(g)  The  President  may  designate  an  executive  agency  to  prescribe 
regulations  to  carry  out  this  action." 

BILUNa  ;OOE  SMO-CJ-C 


"(U)  adequate  outdoor  recreation  and  open  space. 

"(5)  protection  of  areas  of  unique  natural  beauty  and  historic  and 
scientific  interest. 

"(6)  properly  planned  community  facilities  (including  utilities  for 
supplying  power,  water,  and  communications)  for  safely  disposing  of  wastes, 
and  for  other  purposes. 

"(7)  concern  for  high  standards  of  design. 


UMI 


VOL 


29148  Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24,  1983  /  Rules  and  Regulations 


A  broad  spectrum  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  this  statute.  In  response, 
paragraph  (a)  of  this  Section  (as  well  as 
the  authority  citation  fur  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  eiso  section  401  of 
the  Intergovernmental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Corps  of  Engineers 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Corps  of  Engineers,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Corps  of  Engineers  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  pre- 
suppose, and  rely  on,  the  good  faith  of 
federal,  state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Corps  of  Engineers  is  stating  only 
that  these  regulations  are  not  grounds  or 
judicial  review  of  agency  action  beyond 
those  afforded  by  the  underlying 
statutes. 

Section.  384.2  What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  n.ile. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Corps  of  Engineers  does  not  believe  that 
it  is  necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 


well-known  term/jf  art  in  environmental 
law  and  planprng,  is  mentioned  in  the 
National  Ertvironmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Corps  of 
Engineers  would  not  use  the  term  in  any 
but  its  commonly  understood  sense. 

The  Corps  of  Engineers  chose  not  to 
include  a  definition  of  "direct  federal 
development,"  or  "federal  financial 
assistance."  Experience  in  other 
regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  list  of  program 
inclusions  accompanying  this 
rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Corps  of  Engineers  also  decided 
not  to  try  defining  "emergency"  and 
"unusual  circumstances."  With  respect 
to  terms  like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Corps  of  Engineers  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutely  necessary.  Thus,  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Corps  of  Engineers  also  does  not 
believe  a  definition  of  "accommodate" 
is  necessary.  The  concept  of 
accommodafion  is  addressed  in  {  364.10. 
In  this  section,  the  Corps  of  Engineers 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  Corps  of 
Engineers  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
Since  the  Corps  of  Engineers  believes 
the  section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Corps  of  Engineers 
considered  whether  to  include  a 
definition  of  the  term  "state  process 
recommendation."  The  Corps  of 
Engineers  concluded  that  a  definition  of 


Federal  Register  /  Vol.  48,  No.  123  /  Friday,  June  24,  1983./  Rules  and  Regulations  29149 


this  term  would  not  materially  help 
clarify  those  situaUons  in  which  the 
Corps  of  Engineers  has  an  obligation  to 
"accommodate  or  explain"  in  response 
to  comments  and  recommendations.  The 
term's  function  is  discussed  at  great 
length  in  earlier  and  subsequent 
sections  of  this  preamble  and  this 
should  provide  sufficient  information  as 
to  its  meaning. 

Section  384.3  What  programs  and 
activities  of  the  Corps  of  Engineers  are 
subject  to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulafions,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for.  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  procurement  of  mifitary 
weapon  systems).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  owm 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation). 

To  provide  information  on  the 
acUvities  and  programs  eligible  for 


selection  for  state  processes,  the  Corps 
of  Engineers  is  publishing  a  notice 
listing  these  "included"  programs  and 
activities.  This  information  is  being 
published  in  a  separate  notice  rather 
than  as  part  of  this  rule  to  allow  future 
changes  to  be  made  more  conveniently. 
The  Corps  of  Engineers  will  seek  public 
comment  on  proposed  future  program  or 
activity  exclusions  as  these  occur. 

Section  384.4     What  are  the  Corps  of 
Engineers '  general  responsibilities 
under  the  Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  384.5  What  is  the  Corps  of 
Engineers '  obligation  with  respect  to 
federal  interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Corps  of  Engineers 
and  other  federal  agencies  to  do  more  in 
ensuring  that  federal  agencies 
communicate  not  only  with  state  and 
local  elected  officials  but  also  with  each 
other.  The  Corps  of  Engineers  believes 
that  this  point  is  well  taken.  Many 
programs  and  projects  require 
information  or  approvals  from  a  number 
of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Corps  of  Engineers  is 
adding  a  new  section,  the  language  of 
which  is  derived  from  subsection  401(d) 
of  the  Intergoverrunental  Cooperation 
Act.  The  section  provides  that  the 
Secretary,  to  the  extent  practicable,  will 
consult  with  and  seek  advice  from  all 
other  substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Corps  of  Engineers 
regarding  programs  and  activities 
covered  under  these  regulations. 

Section  384.6     What  procedures  apply 
to  the  selection  of  programs  and 
activities  under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  section  384.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 


provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Corps  of 
Engineers  believes  that  these 
requirements  are  clear  and  that  further 
administrative  requirements  imposed  by 
regulations  are  unnecessary  and  would, 
in  many  cases,  delay  or  interfere  with 
the  estabhshment  of  a  state  process.  In 
particular,  the  Corps  of  Engineers  does 
not  believe  that  the  Order  contemplates 
80  rigid  a  requirement  as  a  sign-off  by 
an  official  of  each  local  jurisdiction  in  a 
state  before  a  process  may  be  valid. 

Paragraphs  (b).  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b).  respectively,  of  §  384.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Corps  of  Engineers  with  each  change 
in  its  program  selections  an  assurance 
that  local  elected  officials  were 
consulted  about  the  change.  This 
language  emphasizes  the  continuing 
obligation  of  states  to  involve  local 
elected  officials  in  decisions  concerning 
what  programs  are  selected  for  the  state 
process.  The  paragraph  also  allows  the 
Corps  of  Engineers  to  establish 
deadlines  for  states  to  inform  the  Corps 
of  changes  in  program  selections.  The 
primary  reason  for  this  provision  is  to 
expedite  processing  of  assistance 
applications  and  to  reach  decisions  on 
projects  at  times  of  heavy  workload, 
such  as  the  end  of  the  fiscal  year.  For 
example,  deadlines  could  be  set  to  avoid 
having  to  make  on  short  notice 
midstream  changes  in  coordination 
procedures.  In  addition,  the  Corps  of 
Engineers  has  made  some  editorial 
changes  for  better  clarity. 

A  listing  of  Corps  of  Engineers 
Division  Engineers,  and  the  States  for 
which  they  are  responsible  for 
coordination  of  this  regulation,  is 
provided  as  Appendix  A  to  this 
preamble. 

A  nufnber  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 


not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
S  384.7,  discussed  below. 

Section  384.7    How  does  the  Corps  of 
Engineers  communicate  with  state  and 
local  officials  concerning  its  programs 
and  activities? 

Paragraph  (a)  incorporates  material 
from  5§  384.3(b)  and  384.6(b)  of  the 
NPRM,  except  that  the  final  regulation 
specifies  that  the  Corps  of  Engineers' 
obligation  to  communicate  with  state 
and  local  elected  officials  applies  to 
programs  and  activities  subject  to  the 
Order  that  are  covered  by  a  state 
process.  This  change  is  intended  to 
emphasize  that  it  is  with  the  state 
process,  not  just  a  Governor's  office  or 
other  state  government  entity,  that  the 
Corps  of  Engineers  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Corps  of  Engineers 
must  pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Corps  of  Engineers  may  also  take 
the  initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Corps  of  Engineers  programs  or 
activities.  Further,  the  Corps  of 
Engineers  need  not  rely  on  the  state 
process  or  the  single  point  of  contact  to 
bring  about  this  communication  or 
consultation. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Corps  of 
Engineers  communicates  with  local 
elected  officials  in  situations  where  a 
state  does  not  have  a  state  process  or 
where  the  state  process  does  not  cover  a 
particular  program  or  activity.  The 
Corps  of  Engineers  will  carry  out  its 
responsibiUties  in  these  situations  by 
providing  notice  to  state,  areawide, 
regional  or  local  officials  or  entities  that 
would  be  directly  affected  by  the 
proposed  federal  financial  assistance  or 
direct  federal  development.  This  notice 
may  be  either  through  publication  (e.g.. 
a  notice  in  the  Federal  Register  or  in  a 
publication  widely  available  in  the  area 
potentially  affected  by  the  proposed 
federal  action)  or  direct  (e.g.,  a  letter  to 
the  mayor  of  an  affected  city).  The 
notice  will  alert  the  directly  affected 
entities  concerning  the  proposed  action 
and  identifying  who  in  the  Corps  of 
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Engineers  should  be  contacted  for  more 
information. 

Section  384.8    How  does  the  Corps  of 
Engineers  provide  states  the  opportunity 
of  commenting  on  proposed  federal 
financial  assistance  and  direct  federal 
development? 

More  commentfirs — over  a  third  of  the 
tolal— addressed  §  384.6(c)  of  the  NPRM 
(redesignated  §  384.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  wilhin  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Corps  of  Engineers  has  decided  to 
lengthen  the  comment  period  to  60  days 
in  all  cases  (including  interstate 
matters). 

The  Corps  of  Engineers  will  establish, 
by  notice  to  the  single  point  of  contact 
or  to  directly  affected  entities,  a  date 
from  which  the  60  day  comment  period 
will  begin  to  run.  Where  a  program  or 
activity  is  not  selected  for  the  state 
process,  the  Corps  of  Engineers  will 
provide  notice,  including  any 
adjustments  to  the  comment  period  that 
may  be  necessary,  to  directly  affected 
state,  areawide,  regional  and  local 
entities  regarding  the  proposed  federal 
action.  Because  paragraphs  (a)  and  (L) 
now  provide  that  the  Secretdry  will 
establish  this  starting  date,  the  language 
of  the  NPRM  permitting  the  Secretary  to 
establish  deadhnes  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted. 

Paragraph  (b)  of  this  section  is 
derived  from  §  384.6fa)  of  the  NPRM. 
The  provisions  of  this  sectionapply  to 
cases  in  which  review,  coordination, 
and  communication  with  the  Corps  of 
Engineers  have  been  delegated.  This 
paragraph  is  intended  to  make  clear  that 
when  this  responsibility  is  delegated, 
these  procedures  apply  just  as  if  the 
matter  were  handled  at  the  state  level. 
Paragraph  (e)  of  §  384.6  of  the  NPRM 
has  been  dropped.  A  new  §  384.9  of  the 
final  rule  describes  how  the  Corps  of 


Engineers  receives  and  responds  to 
comments. 

Section  384.9    How  does  the  Corps  of 
Engineers  receive  and  respond  to 

comments? 

This  new  section  replaces  §  384.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the  Corps  of 
Engineers  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  384.6(e)  had  provided  that  the 
Corps  of  Engineers  would  respond  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  the  federal 
agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Corps  of  Engineers' 
decision  explicitly  to  implement  through 
these  regulations  section  401  of  the 
Intergovernmental  Cooperation  Act,  the 
Corps  of  Engineers  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 


state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
is  up  to  the  state  and  local  elected 
officials  who  establish  each  state 
process  whether  this  single  point  of 
contact  also  has  a  substantive  role  in 
preparing  comments. 

Paragraph  (a)  obligates  the  Corps  of 
Engineers  to  follow  the  "accommodate 
or  explain"  procedures  of  §  384.10  if  two 
conditions  are  met.  First,  the  state  must 
have  designated  a  single  point  of 
contact.  Second,  the  single  point  of 
contact  must  have  transmitted  a  state 
process  recommendation.  If  these 
conditions  are  not  met,  the  Corps  of 
Engineers  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibihties  of  die  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  the  Federal 
Government.  Where  states  and  other 
directly  affected  parties  carry  out  these 
responsibilities  by  forging  a  state 
process  recommendation,  it  is  highly 
appropriate  for  the  Federal  Goverrunent 
to  give  these  recommendations  the 
increased  attention  that  the 
"accommodate  or  explain"  process 
provides.  We  wish  to  emphasize  that,  in 
any  case,  the  Corps  of  Engineers  will 
always  fully  consider  all  comments  it 
receives  under  these  regulations. 

The  Corps  of  Engineers'  practical,  as 
well  as  theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Corps  of  Engineer's  "accommodate 
or  explain"  responsibility  will  be  greaUy 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 


be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  diat  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  die  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Corps  of  Engineers 
will  respond  as  provided  in  {  384.10  to  a 
state  process  recommendation  which 
does  not  represent  a  consensus.  This 
means  that  the  single  point  of  contact 
will  not  have  to  submit  a 
recommendation  representing 
unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Corps  of  Engineers  under  these 
rules.  Moreover,  because  the  single 
point  of  contact  is  required  under 
paragraph  (b)(2)  of  this  section  to  pass 
through  comments  diat  differ  from  die 
state  process  recommendation,  all 
officials  and  entities  within  a  state  are 
assured  that  comments  that  differ  from 
the  state  process  recommendation  on  a 
particular  program  as  project  will  be 
seen  and  considered  by  the  Corps  of 
Engineers. 

Paragraph  (b)(1)  provides  that  die 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  shoidd  advise  the 
commenting  officials  and  entifies  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entides 
will  have  sufficient  time  to  send  their 
views  direcdy  to  die  Corps  of  Engineers 
before  the  review  and  comment  period 
ends.  These  entities  may  also  choose  to 
send  their  comments  direcdy  to  the 
Corps  of  Engineers  concurrently  with 
their  sending  diem  to  the  state  process. 
Paragraph  (b)(2)  obligates  die  single 
point  of  contact  to  transmit  to  the  Corps 
of  Engineers  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  specifies,  die 
Corps  of  Engineers  considers  all  views 
fi-om  state,  areawide,  regional,  and  local 
entities  or  officials.  It  should  also 
reassure  commenters  that  the  views  of 
concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  die  Corps  of 
Engineers  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 


if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  to  the  Corps  of 
Engineers.  The  Corps  of  Engineers  is 
obligated  to  consider  these  comments. 
Paragraph  (d)  makes  a  similar  provision 
for  situations  where  the  state  process 
does  not  cover  a  particular  program  or 
activity  of  the  Corps  of  Engineers. 

Paragraph  (e)  simply  reiterates  the 
Corps  of  Engineers  obligation  to 
consider  all  the  comments  it  receives 
from  state,  areawide,  regional  and  local 
officials  and  entities  under  these 
regulations,  whether  they  are 
transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  the 
Corps  of  Engineers.  ThiB  obligation 
derives  direcdy  from  section  401. 

Section  384.10  How  does  the  Corps  of 
Engineers  make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Corps  of  Engineers  through  a  single 
point  of  contact,  the  Corps  of  Engineers 
becomes  obligated  to  accommodate  or 
explain.  This  means  that  the  Corps  of 
Engineers  need  not  acccommodate  or 
explain  comments  that  (1)  do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  The 
Corps  of  Engineers  will  fully  consider  all 
comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  die  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Corps  of 
Engineers  may  not  also  inform  the  single 
point  of  contact  of  a  nonaccommodation 
by  telephone,  other  telecommunication, 
or  in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Corps  of 
Engineers  will  always  send  a  written 
explanation  of  the  nonaccommodadon. 
As  under  the  proposed  rule,  the  Corps 
of  Engineers  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Corps  of  Engineers 
believes  that  to  avoid  unduly  delaying 
the  start  of  direct  federal  development,  a 


longer  period  should  not  be  pro\'ided. 
The  Corps  of  Engineers  believes  that  ten 
days  will  be  adequate  time  for  the  state 
process  to  formulate  an  appropriate 
political  response  if  the  issue  is 
sufficiendy  important  within  the  state. 

The  Corps  of  Engineers  has  included  a 
new  paragraph  (c)  in  the  regulation  to 
clarify  when  the  ten-day  waiting  period 
begins  to  run.  If  the  Corps  of  Engineers 
has  made  a  telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the  Corps  of 
Engineers  sends  a  letter  but  does  not 
make  a  telephone  call  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Corps  of  Engineers  will  be 
free  to  begin  carrying  out  its  decision  on 
the  sixteenth  day  after  the  day  the 
Corps  of  Engineers  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Corps  of  Engineers  will  make  an  effort 
to  be  as  responsive  as  practicable 
consistent  with  the  Corps  of  Engineers 
responsibilities  to  accomplish  program 
objectives  and  to  expend  fimds  in  a 
sound  financial  maimer. 

Section  384.11     What  are  the  Corps  of 
Engineers'  obligations  in  interstate 
situations? 

This  section  is  based  on  S  384.8  of  the 
NPRM.  One  feature  of  die  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  nde  is  60  days  in  all 
cases. 

The  Corps  of  Engineers  received 
several  comments  on  its  handling  of 
interstate  situations.  Most  of  these 
comments  asked  for  greater  federal 
guidance  or  involvement  in  interstate 
situations,  especially  when  various 
affected  states  did  not  agree  with  one 
another.  Some  commenters  also  said 
that  greater  attention  should  be  given  to 
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the  role  of  interstate  metropolitan  areas 
and  the  designated  areawide  entities 
that  represent  them. 

The  Corps  of  Engineers  does  not 
believe  that  it  is  necessary  to  change  the 
proposed  regulation  to  provide  any 
particular  procedure  for  resolving 
interstate  conflicts.  It  is  clearly  in  the 
Corps  of  Engineers'  interest  to  have 
affected  states  mutually  agree  on  the 
Corps  of  Engineers'  programs  and 
projects  that  affect  interstate  situations. 
On  e  case-by-case  basis,  as  appropriate, 
the  Corps  of  Engineers  will  work  with 
officials  of  states  involved  in  an 
interstate  situation  in  an  attempt  to 
secure  this  agreement.  This  should  not 
be  a  regulatory  requirement,  however. 

The  Corps  of  Engineers  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role'to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Corps  of 
Engineers  will  make  efforts  to  notify  in 
interstate  situations.  0MB  will 
periodically  provide  the  Corps  of 
Engineers  with  a  list  of  designated 
interstate  areawide  entities.  Paragraph 
(a)(4)  provides  that  the  recommendation 
of  a  designated  interstate  areawide 
entity  will  be  given  "accommodate  or 
explain"  treatmenfby  the  Corps  of 
Engineers  if  it  is  sent  through  a  state 
single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Corps  of  Engineers,  and  that 
recommendation  is  transmitted  to  the 
Corps  of  Engineers  through  the  single 
point  of  contact  of  either  Maryland. 
Virginia,  or  the  District  of  Columbia,  the 
Corps  of  Engineers  is  obligated  to 
accommodate  or  explain.  If  a  state 
process  recommendation  differing  from 
the  Washington  COG  recommendation 
is  also  transmitted  by  another  state's 
single  point  of  contact,  the  Corps  of 
Engineers  would  also  accommodate  or 
explain  that  recommendation  as  well. 

Section  384. 13    May  the  Corps  of 
Engineers  waive  any  provision  of  these 
regulations? 

The  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
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this  waiver  provision,  apparently  in  the 
belief  that  it  wa*s  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Corps  of  Engineers 
is  strongly  committed  to  compliance 
with  the  Order,  and  will  use  the 
emergency  waiver  provision  only  in 
those  rare  instances  where  an 
unanticipated  situation  makes  prompt 
action  necessary  without  full 
compliance  with  all  provisions  of  these 
regulations.  If  the  Corps  of  Engineers 
uses  the  emergency  waiver  provision, 
the  Corps  of  Engineers  will  attempt,  to 
the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
which  the  waiver  was  used.  In  addition, 
the  Corps  of  Engineers  will  keep  records 
of  all  situations  in  which  the  emergency 
waiver  was  used,  except  in  those  cases 
of  emergency  actions  under  Pub.  L.  84- 
99,  which  are  categorically  excluded  in 
the  regulation. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Corps  of 
Engineers  to  which  the  Corps  of 
Engineers  would  like  to  respond.  Several 
commenters  said  that  the  Office  of 
Management  and  Budget  should  have  a 
stronger  oversight  role,  thus  ensuring 
that  federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 
seems  to  be  a  concern  that  federal 
agencies  are  not  really  interested  in 
consulting  with  state  and  local 
governments  and  a  view  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Corps  of  Engineers  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide.  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Corps  of  Engineers'  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 


a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Corps  of  Engineers  are 
responsible  to  the  Secretary  of  the 
Army,  who  in  turn  is  responsible  to  the 
President  for  carrying  out  important 
Administration  policy  on  the  Civil 
V»fork8  Program  of  the  Corps  of 
Er.gineers. 

Finally  a  number  of  commenters 
reminded  the  Corps  of  Engineers  and 
other  agencies  that  we  should  continue 
to  follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Corps  of  Engineers  will 
continue  to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the  Corps  of 
Engineers  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all,  the  Corps  of  Engineers 
will  continue  to  meet  all  legal 
requirements  in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  and  coastal  zone 
management,  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination.  Federal  agencies  could 
also  continue  any  arrangements  or 
relationships  with  entities  in  the  state 
that  now  exist  to  facilitate  this  review 
and  comment.  Where  it  is  feasible,  we 
encourage  a  coordinated  response  under 
these  regulations  and  other  coordination 
requirements. 

Scope 

Two  commentors  suggested  that 
permit  programs  under  the  jurisdiction 
of  the  U.S.  Army  Corps  of  Engineers  be 
included  on  the  list  of  programs  subject 
to  E.0. 12372  and  this  regulation.  As  was 
pointed  out  in  the  preamble  to  the 
proposed  rule,  the  regulatory  programs 


of  the  Corps  of  Engineers  (Sections  9 
and  10  of  the  River  and  Harbor  Act  of 
1899;  Section  404  of  the  Clean  Water 
Act;  and  Section  103  of  the  Ocean 
Dumping  Act)  do  not  constitute  financial 
assistance  or  direct  Federal 
development  and  are  therefore  not 
within  the  scope  of  the  Order.  We  have 
reviewed  our  position  in  light  of  the  two 
comments  and  have  determined  it  to  be 
correct;  therefore,  no  changes  have  been 
rriade  to  the  list  of  programs  which  is 
being  published  in  the  notice  section  of 
the  Federal  Register. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Corps  of  Engineers  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  The  rule 
will  simplify  consultation  with  the  Corps 
of  Engineers  and  allow  state  and  local 
goverrunents  to  establish  cost  effective 
consultation  procedures.  For  this  reason, 
the  Corps  of  Engineers  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  In  any  event,  it  is  unlikely 
that  its  economic  impact  will  be 
significant.  Consequently,  the  Corps  of 
Engineers  certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  subject  to  section  3504(h) 
of  the  Paperwork  Reduction  Act.  since  it 
does  not  require  the  collection  or 
retention  of  data. 

Dated:  June  17. 1983. 
fames  W.  Ray, 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff . 

List  of  Subjects  in  33  CFR  Part  384 

Intergovernmental  relations. 

Appendix  A— Listing  of  U.S.  Army  Corps  of 
Lcgineers  Diidsion  Engineers 

Assignments  for  Coordination  of  State 
Processes  Under  E.  O.  12372 

Division  Engineer,  U.S.  Army  "Engineer 
Division.  New  England,  424  Trapelo  Road, 
Waitham,  MA  02254 — Connecticut.  Maine. 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Vermont 

Division  Engineer,  U.S.  Anny  Engineer 
Division,  North  Atlantic,  90  Chun;h  Street, 
New  York,  NY  10007— Delaware,  District  of 
Columbia,  Maryland.  New  Jersey,  New 
York,  Pennsylvania,  Virginia 

Division  Engineer,  U.S.  Army  Engineer 
Division,  South  A.tlantic,  510  Title  Building. 
30  Pryor  Street  SW..  Atlanta.  GA  30303— 
Alabama.  Florida.  Georgia,  North  Carolina, 
Puerto  Rico,  South  Carolina,  U.S.  Virgin 
Islands 

Division  Engineer,  U.S.  Army  Engineer 
Division.  Ohio  River.  P.O.  Box  1159, 
Cincinnati,  OH  45201— Indiana.  Kentucky, 
Ohio,  Tennessee,  West  Virginia 


Division  Engineer,  U.S.  Army  Engineer 

Division,  North  Central,  536  Clark  Street 

Chicago,  IL  60605— Illinois,  Iowa.  Michigan. 

Minnesota,  Wisconsin 
Division  Engineer,  U.S.  Army  Engineer 

Division,  Lower  Mississippi  Valley.  P.O. 

Box  80,  Vicksburg,  MS  39180— Louisiana, 

Mississippi 
Division  Engineer,  U.S.  Army  Engineer 

Division.  Missouri  River.  P.O.  Box  103. 

Downtown  Station.  Omaha,  NE  68144 — 

Colorado,  Kansas.  Missouri,  Montana, 

Nebraska,  North  Dakota,  South  Dakota. 

Wyoming 
Division  Engineer,  U.S.  Army  Engineer 

Division,  Southwestern.  1114  Commerce 

Street,  Dallas,  TX  75242— Arkansas.  New 

Mexico,  Oklahoma,  Texas 
Division  Engineer.  U.S.  Army  Engineer 

Division,  North  Pacific  P.O.  Box  2870. 

PorUand,  OR  97208— Alaska,  Idaho. 

Oregon,  Washington 
Division  Engineer,  U.S.  Army  Engineer 

Division,  South  Pacific,  630  Sansome  Street. 

Room  1216,  San  Francisco,  CA  94111— 

Arizona,  California,  Nevada.  Utah 
Division  Engineer,  U.S.  Army  Engineer 

Division,  Pacific  Ocean,  Building  230,  Ft. 

Shafter,  HI  96858— American  Samoa, 

Guam,  Hawaii,  Northern  Mariana  Islands. 

Trust  Territory  of  the  Pacific  Islands 

For  the  reasons  set  out  in  the  Preamble, 
the  Department  of  the  Army,  Corps  of 
Engineers  amends  Title  33.  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  384,  to  read  as  follows: 

PART  384~INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF  THE 
ARMY  CORPS  OF  ENGINEERS 
PROGRAMS  AND  ACTIVITIES 

Sec. 

384.1  What  is  the  purpose  of  these 
regulations? 

384.2  What  definitions  apply  to  thefe 
regulations? 

384.3  What  programs  and  activities  of  the 
Corps  of  Engineers  are  subject  to  these 
regulations? 

384.4  [Reserved]. 

384.5  What  is  the  Corps  of  Engineers' 
obligation  with  reject  to  federal 
interagency  coordination? 

384.6  What  procedures  apply  to  the 
selection  of  programs  and  activities 
under  these  regulations? 

384.7  How  does  the  Corps  of  Engineers 
communicate  with  state  and  local 
officials  concerning  its  programs  and 
activities? 

384.8  How  does  the  Corps  of  Engineers 
provide  states  an  opportunity  to 
comment  on  proposed  federal  financial 
assistance  and  direct  federal 
development? 

384.9  How  does  the  Corps  of  Engineers 
receive  and  respond  to  comments? 

384.10  How  does  the  Corps  of  Engineers 
make  efforts  to  accommodate 
intergovernmental  concerns? 

384.11  What  are  the  Corps  of  Engineers 
obligations  in  interstate  situations? 

384.12  [Reserved]. 


384.13     May  the  Corps  of  Engineers  waive 
any  provision  of  these  regulations? 
Authority:  Executive  Order  12372.  July  14. 
1982  (47  FR  30959).  as  amended  April  8.  1983 
(48  FR  15887):  and  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  6506). 

§384.1    What  fs  the  purpose  of  ttiesa 
regulattons? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  issued  July  14. 1982  and 
amended  on  April  8. 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide.  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Corps  of  Engineers,  and  are  not 
intended  to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
the  Corps  of  Engineers  or  its  officers. 

§384.2    What  deflnttions  apply  to  thes* 

regulations? 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Responsible  Corps  official"  means  a 
District  Engineer,  Division  Engineer,  or 
the  Chief  of  Engineers,  or  a  designated 
representative,  who  is  considering  a 
decision  or  recommendation  on  a 
proposed  Federal  action  and  is 
responsible  for  coordinating  such  action 
with  the  state  process  under  the 
provisions  of  this  regulation. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  384.3    What  programs  and  activities  of 
the  Corps  of  Engineers  are  sutifect  to  these 
regulations? 

The  Chief  of  Engineers  publishes  in 
the  Federal  Register  a  list  of  the  Corps 
of  Engineers  Civil  Works  programs  and 
activities  that  are  subject  to  these 
regulations. 
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§384.4    [Reserved! 

§  384.5    Wtuit  is  the  Corps  of  Engineers' 
obMgation  with  respect  to  federal 
interagency  coordination? 

Responsible  Corps  officials,  to  the 
extent  practicable,  consult  with  and 
seek  advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Corps  of  Engineers  regarding 
programs  and  activities  covered  under 
these  regulations 

§  384.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(aj  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  384.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
,  shall  notify  the  appropriate  Division 

Engineer  of  the  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  appropriate 
Division  Engineer  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  state  shall  submit  to  the  Division 
Engineer  an  assurance  that  the  state  has 
consulted  with  local  elected  officials 
regarding  the  change.  The  Division 
Engineer  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Corps  of  Engineers  of  changes  in  their 
program  selections. 

(d)  The  Corps  of  Engineers  uses  a 
state's  process  as  soon  as  feasible, 
depending  on  individual  programs  and 
activities,  after  the  Division  Engineer  is 
notified  of  its  selections. 

§  364.7  How  does  the  Corps  of  Engineers 
communicate  with  state  and  local  officials 
concerning  its  programs  and  activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under 

§  384.6,  the  responsible  Corps  official,  to 
the  extent  permitted  by  law: 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and 

(2)  Communicates  with  state  and  local 
elected  officials,  throught  the  state 
process,  as  early  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  District  Engineer  provides 
notice  to  directly  affected  state, 
areawide,  regional,  and  local  enfifies  in 
a  state  of  proposed  Federal  financial 
assistance  or  direct  Federal 
development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order:  or 


(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 
This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  the  District 
Engineer  in  his  discretion  deems 
appropriate. 

§  384.8    How  does  the  Corps  of  Engineers 
provide  states  an  opportunity  to  comntent 
on  proposed  federal  financial  assistance 
and  direct  federal  development? 

(a)  Except  in  unusual  circumstances. 
the  responsible  Corps  official  gives  state 
processes  or  directly  affected  state, 
areawide,  regional  and  local  officials 
and  entities  at  least  60  days  from  the 
date  established  by  such  official  to 
comment  on  proposed  direct  federal 
development  or  federal  financial 
assistance. 

(bj  This  section  also  applies  to 
comments  In  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Corps  of  Engineers  have  been 
delegated. 

§  384.9    How  does  the  Corps  of  Engineers 
receive  and  respond  to  comments? 

(a)  The  responsible  Corps  official 
follows  the  procedures  in  S  384.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  384.6. 

(bj(l)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide.  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  responsible  Corps  official. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  responsible  Corps  official.  In 
addition,  if  a  state  process 
recommendation  for  a  nonselected 
program  or  activity  is  transmitted  to  the 
responsible  Corps  official  by  the  single 
point  of  contact,  such  official  follows  the 
procedures  of  $  384.10  of  this  Part. 

(e)  The  responsible  Corps  official 
considers  comments  which  do  not 


constitute  a  state  process 
reconunendation  submitted  under  these 
regulations  and  for  which  such  official  is 
not  required  to  apply  the  procedures  of 
S  384.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact  or  directly  to  such  official  by 
a  commenting  party. 

§  384.10    How  does  the  Corps  of  Engineers 
make  efforts  to  accommodate 
intergovernmental  concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the  Corps  of 
Engineers  through  its  single  point  of 
contact,  the  responsible  Corps  official 
either: 

(1)  Accepts  the  recommendation: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
decision  in  such  form  as  such  Corps 
official  in  his  or  her  discretion  deems 
appropriate.  The  Corps  official  may  also 
supplement  the  written  explanation  by 
providing  the  explanation  to  the  single 
point  of  contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
responsible  Corps  official  informs  the 
single  point  of  contact  that: 

(1)  The  Corps  of  Engineers  will  not 
implement  its  decision  for  at  least  10 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Assistant  Secretary  of  the 
Army  (Civil  Works),  or  the  next  higher 
level  responsible  Corps  official,  has 
reviewed  the  case  and  determined  that, 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  10  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of. 
mailing  of  such  notificafion. 

§  384. 1 1     Wtiat  are  the  Corps  of  Engineers 
obligations  In  Interstate  situations? 

(a)  The  responsible  Corps  official  is 
responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas: 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the  Corps  of 
Engineers  program  or  activity. 

(3)  Making  efforts  to  identify  and 
nofify  the  affected  state,  areawide. 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 


the  Corps  of  Engineers  program  or 
activity; 

(4)  Responding  pursuant  to  9  384.10  of 
this  Part  if  the  responsible  Corps  official 
receives  a  recommendafion  ft-om  a 
designated  areawide  agency  transmitted 
by  a  single  point  of  contact,  in  cases  in 
which  the  review,  coordination,  and 
communication  with  the  Corps  of 
Engineers  has  been  delegated. 


(b)  The  responsible  Corps  official  uses 
the  procedures  in  S  384.10  if  a  state 
process  provides  a  state  process 
recommendafion  to  such  official  through 
a  single  point  of  contact. 

$384.12    [Reserved] 

§  384. 13    May  the  Corps  of  Engineers 
waive  any  provision  of  these  regulations? 

(a)  Emergency  and  disaster  recovery 
actions  performed  under  Pub.  L  99,  84th 


Congress,  are  excluded  from  the 
requirements  of  the  Order  and  this 
regulation. 

(b)  In  other  emergencies,  the  Division 
Engineer  may  waive  any  provision  of 
these  regulaUons. 

(FF  Doc  83-17071  Filed  e-23-a3:  fc4S  ■■] 
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DEPARTMENT  OF  DEFENSE 

Depa.'iment  of  the  Army 

List  of  Prog.'-ams  Subject  to  Executive 
Order  12372,  Intergovernmental 
Review  of  Federal  Programs 

AGENCY:  Corps  of  Engineers. 
Department  of  the  Army. 
action:  Notice. 

summary:  On  January  24, 1983,  the 
Corps  of  Engineers  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  carry 
out  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (48  CFR  3111).  As  an  appendix 
to  the  preamble  of  the  NPRM.  the  Corps 
included  a  list  of  its  programs  and 
activities  which  would  be  covered  by 
the  Executive  Order  and  the 
impiementating  regulations.  Public 
con-i.T.ents  was  solicited  on  this  list.  The 
list  is  now  being  published  as  appendix 
to  the  notice  rather  than  a  part  of  the 
final  rule  so  that  changes  can  be  made 
more  conveniently  (Appendix  A).  The 
Corps  of  Engineers  will  seek  public 
comment  on  any  future  program  or 
activity  exclusions,  as  m.ay  be  proposed 
in  the  future.  The  current  list  of 


programs  includes  all  direct  federal 
development  and  federal  financial 
Assistance  activities  of  the  Corps  of 
Engineers  Civil  Works  program,  with  the 
exception  of  emergency  activities  under 
Pub  L.  84-99,  which  are  categorically 
excluded  in  the  proposed  and  final  rule. 
A  discussion  of  comments  received  on 
the  scope  of  programs  included  on  the 
list  may  be  found  in  the  preamble  to  the 
final  rule  published  this  date  in  the 
Federal  Register  as  33  CFR  384. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Wolff,  Assistant  Chief. 
Planning  Division,  Directorate  of  Civil 
Works,  Office  of  the  Chief  of  Engineers 
(ATTN:  DAEN-CWP),  Washington,  D.C. 
20314,  or  one  of  the  Division  Engineers 
listed  in  Appendix  B.  to  this  notice. 

EFFECTIVE  DATE:  September  30.  1983. 

SUPPLEMENTARY  INFORMATION:  The 

Corps  of  Engineers  currently 
coordinates  its  programs  and  activities 
with  state  and  local  officials  based  on 
number  of  federal  statutes.  Executive 
Orders  and  agency  regulations.  In 
addition,  each  district  has  the  authority 
to  develop  and  implement  public 
involvement  procedures,  including 
coordination  with  state  and  local 


officials  and  agencies.  These  procedures 
will  remain  in  effect  if  a  state  does  not 
adopt  a  process  under  the  provisions  of 
33  CFR  384,  or  if  a  state  chooes  not  to 
select  one  or  more  of  the  listed  Corps  of 
Engineers  programs  for  coverage  under 
Executive  Order  12372.  If  a  State  adopts 
a  process  and  chooses  to  select  one  or 
more  of  the  listed  Corps  of  Engineers 
programs,  district,  and  division 
engineers,  and  the  Chief  of  Engineers, 
will  modify  their  procedures  to  conform 
to  those  reflected  m  33  CFR  384,  to  the 
extent  necessary  and  permitted  by  law. 
State  and  local  officials  are  encouraged 
to  discuss  with  the  appropriate  Division 
Engineer  the  benefits  and  costs  of 
covering  each  Corps  of  Engineers 
program  under  the  Executive  Order  as 
opposed  to  continuing  to  rely  on  existing 
coordination  procedures.  In  evaluating 
each  program.  States  and  local  officials 
should  understand  that  any  existing 
procedures  based  on  0MB  Circular  A- 
95  will  not  necessarily  remain  in  effect 
after  30  September  1983. 

Dated:  June  17.  1983. 

James  W.  Ray, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 


Appendix  A,— US  Army  Corps  of  Engineers  Civil  Works  Programs  Subject  to  E.O.  12372 


Program 


Authority 


Federal  domestic  assistar)ce 
catalog 


Direct  Federal  Development 


Section  4.  Pub   L   78-534 


P'arrnrq.  Design  and  Ccnstrjctran  ol  C".ii  Aortis  Projects  Specifically  Auttiorzed  by  ,  Each  study  and  proiect  is  specifically  authonzed  by  Congress 

Copogress  i 

Recreat'on  Facilities  at  Completed  Protects  , 

CcKiiinijing  Authofioes  Prog-am   Planning,  Oesign  and  Constmction  ol  Small  Projects  ( 

Not  Specifically  AuttTorized  by  Congress 

•  Snagging  and  CIsanng  lor  Flood  Control  (Section  208  P'ogram) 

•  Snagging  a-x)  Cleanng  for  Nav.gfltion  (Section  3  Program)     

•  Eme.-ghency    Streambank    and    Shoreline    P'otection    ol    PuWic    Wortia  i 
(SectKKi  14  Program) 

•  Flood  Control  (Section  205  Program) 
■  Navigation  (Section  107  Program) 


I  Section  (2.  Pub  L.79-14.  as  amended 

j  Section  3.  Pub  L  79-14 

i  Section  14.  Pub  L  79-526,  as  amended 


Section  205.  Pub. 
Sactioo  107.  Pub 


L  80-858.  as  amended 
L  86-645,  as  amended 


•  Beach  Erosion  Control  (Section  103  Program) '  Section  103,  Pub.  L.  87-874,  as  amended . 

•  Mitigalon  of  Shore  Damage  Attributable  to  Navigation  Projects  (Section  !  Section  ill.  Pub  L  90-483,  as  amended 


1 1 1  Program), 
Acr-,atic  Plant  Control 


Section  104.  Pub  L  85-500.  as  amended 


ftot  applicable 
Do 


12,108 
12109 
12.105- 

12.106. 
12,107 
12,101 
Not  applicable 

12  100, 


Federal  Financial  Assistance  (Technical  Assistance) 


Planning  Assistance  to  States  (Section  22  Program)      j  Section  22.  Pub  L  93-251 

Floodplain  Management  Services  Program  (FPMS  Program) i  Section  206,  Pub   L  86-645, 


12,110 
12104 


.Appendix  B. — Listing  of  U.S.  .\nny  Corps  of  Engineers,  Division  Engineers 
Assignments  for  Coordination  of  State  Processes  Under  E.O.  12372 


Division  Engineer  U  S  Army  Engineer  Division, 
Division  Er^gineer,  U  S  Army  Engineer  Division. 


New  England,  424  Trapelo  Road  Walttiam,  MA  02254  ., 
Nonn  Ajiantic.  90  Church  Street,  New  Vods,  NY  10007 


Dnnsion  Engineer,  US  Army  Engineer  Division,  South  Atlantic,  510  Title  Building,  30  Pryor  Street,  S.VV..  Atlanta.  GA  30303  . 


Division  Engineer, 
Division  Engineer, 
Ovision  Engineer 
Division  Engineer, 

Division  Engineer, 
DrviSHXi  Engineer, 
Drvision  Engineer, 
Division  Engineer, 


U  S  Army  Engineer  O;ision, 

U  S  Army  Engineer  Division, 

US  Army  Engineer  Division. 

U  S  Army  Engir.eer  Division. 

US  Army  Engineer  Division, 

U  S  Army  Engineer  Or/ision. 

U  S  Army  Engineer  Division, 

U  S  Army  Engineer  Division 


Ohio  Piver.  PC  Box  1159,  Cincinnati,  OH  45201  

Nonh  Central,  536  ClarV  Street,  Chicago,  IL  60605 

Lower  Mississippi  Valley,  P.O  Box  80.  Vicksburg.  MS  39180  

Missoun  River.  PC  Box  103  Downtown  Station,  Omaha,  NE  68144 „ 


Southwestern,  1114  Commerce  Street,  Dallas  TX  75242 

North  Paafic.  P,0  Box  2870,  Portland,  OR  97208 

South  Pacific,  630  Sansome  Street,  Room  1216.  San  Francisco,  CA  94111.. 

Pacific  Ocean,  Building  230,  Ft  Shatter,  Ml  96858 


,,  Connecticut.    Maine,    Massachusetts,    New    Hampshire, 

Rtiode  Island.  Vermont. 
-.1  Delaware,    District  o(  Coiu"ibia,    Maryland.   New  Jersey, 
j      New  York,  Pennsylvania.  Vi'gmia, 
,  I  Alabama,  Florida,  Georgia.  tJorth  Carolina.  Puerto  Rico. 

South  Carolina.  US  Virgin  Islands, 
-I  Indiana.  Kentucky.  Ohio.  Tennessee.  West  Virginia 
I  Illinois.  Iowa,  Michigan,  Minneso;a.  Wisconsin 
Louisiana,  Mississippi. 
Colorado,    Kansas,    Missoun,    Montana,    Nebraska,    North 

Dakota,  South  CaKOta.  Wyoming 
Arkansas,  New  Mexico,  Oklahoma  Texas, 
Alaska,  Idaho.  Oegon.  Washington. 
Arizona.  Calitornia.  Nevada.  Utah 

American   Samoa.   Guam.   Hawaii.   Northern  Mariana   Is- 
lands. Trust  Temtory  ol  the  Paafic  Islands, 


UMI 
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DEPARTMENT  OF  EDUCATION 

Oftice  of  the  Secretary 
34  CFR  Parts  75,  76,  and  79 

Intergovernmental  Review  of  the 
Department  of  Education  Programs 
and  Activities 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  These  regulations  implement 
Excecutive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  programs 
and  activities  of  the  Department  of 
Education.  Executive  Order  12372  and 
these  regulations  are  intended  to  repUce 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95.  They  also  implement  Section  401 
of  the  Intergovernmental  Cooperation 
Act  and  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  to  the  extent  those 
Acts  apply  to  the  Department's 
programs  and  activities. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  F.  LeRoy  Walser,  U.S.  Department  of 
Education.  Office  of  Intergovernmental 
and  Interagency  Affairs,  Room  3073,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  Number  (202) 
447-9043. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983  (48  FR  3120),  the 
Department  of  Education,  along  with  25 
other  federal  agencies,  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  carry  out  Executive  Order  12372. 
subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment. 

The  Department,  in  conjunction  with 
the  other  27  federal  agencies  and  OMB, 
published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17101) 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983,  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  which  were 
also  incorporated  in  the  Department's 
rulemaking  docket,  the  Department 
received  approximately  160  comments 
on  government-wide  issues  during  the 
comment  period.  In  addition,  the 
Department  received  39  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 


issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983. 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  fmal  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30. 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30, 1983  (48  FR  15587.  April  11. 1983). 
The  Department's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  on  July  14, 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 

Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 

Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate  state 
and  local  views  or  explain  why  not; 

To  the  extent  permitted  by  statutes 
and  regulations,  allows  states  to 
simplify,  consolidate,  or  substitute  state 
plans:  and 

Revokes  OMB  Circular  No.  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  vdth  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
estabhshing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  fiexibility  to  design  a 
process  that  responds  to  their  interest 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

A  designated  single  point  of  contact; 

Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

A  means  of  consulting  with  local 
officials;  and 


A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is  to 
be  managed  under  the  state  process. 

Fedepel  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact'  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
"state  process  recommendation"  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  but  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 


A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 

transmits  a  state  process 

recommendation,  fhe  federal  agency 

receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanabon  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact  The  recommendation 
can  be  a  consensus,  or  view  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  action  under 
either  selected  or  nonselected  programs 
or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


PropoMdRul* 

RntlRiil* 

Section: 

791 _ 

SmatBK 

791 

79.2 ,  ,,  , 

y%2. 

79 .!(«) 

1%X 

(hi 

78.7(«). 
79  4 

7B.4 

79  S^ 

78  6(b) 
td) 

le). 
79e(b) 

7».7W 

78.8W 

(h) 

(C) 

79«A1 

(hi 

¥■) 

(d> 

<■) 

79  9. 

7B.7<^ 

79.10M. 

(b).(c». 

79.11 

(b) 

TBI 

789 

79.12. 

7810 

79  13. 

Portions  of  the  final  rule  not  listed  in 
this  table  (§§  79.5,  79.6(a),  79.7(b),  and 
79.8(c))  are  new. 

Section  79. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  Section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  Nor  did  the  NPRM 
expressly  implement  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

The  text  of  Sections  401  and  204  are 
printed  in  the  Department  of 
Agriculture's  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register  (see  Supplementary 
Information  section  of  USDA's 
document). 

A  broad  spectrum  of  commenfers, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
Section  204  as  authority  as  well  as 
Section  401.  Consequently,  paragraph 
(a)  of  this  section  (as  well  as  the 
authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  Section  401  of 
the  Intergovernmental  Cooperation  Act 
and  Section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act.  Section  79.1(b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
Section  204.  Other  provisions  in  these 
regulations  carry  out  the  Department  s 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
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levels.  The  Department,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  Aese  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  federal 
agencies  on  the  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  pre- 
suppose, and  rely  on.  the  good  faith  of 
federal,  state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Department  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  79.2     What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans"  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  lists  of  state  plans 


and  program  inclusions  and  exclusions 
accompanying  this  rulemaking  provide 
adequate  operational  information  upon 
which  state  and  local  elected  officials 
can  act. 

The  Department  also  decided  not  to 
try  defining  "unusual  circumstances." 
With  respect  to  this  term  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  discretion  to 
deviate  from  certain  requirements  in 
unusual  circumstances  is  to  give  federal 
agencies  flexibility  to  deal  with 
unforeseen  situations  and  other 
problems  beyond  the  agencies'  control. 
As  stated  in  the  preamble  to  the 
pi"oposed  rules,  the  Department  expects 
to  use  such  provisions  sparingly,  and 
only  when  absolutely  necessary.  Thus  it 
would  be  counterproductive  to  attempt, 
through  a  definition,  to  limit  this 
flexibility  by  anticipating  all  possible 
circumstances  when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  Section 
79.10.  In  this  section,  the  Secretary 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  Department 
does  not  provide  an  accommodation  in 
one  of  these  two  ways,  it  must  provide 
an  explanation.  Since  the  Department 
believes  the  section  describes 
sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  79.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  S  79.3  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 


objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 
Other  conunenters  supported  the 
Department's  exclusions  and  the  criteria 
on  which  they  were  based. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultafion 
only  when  state  and  local  governments 
provide  non-federal  funds  for.  or  are 
directly  affected  by,  the  proposed 
federal  action.  Programs  and  activities 
not  falling  into  either  of  these  categories 
are  clearly  outside  the  scope  of  the 
Order  (e.g..  Coast  Guard  search  and 
rescue  activities,  procurement  of 
military  weapon  systems).  It  is 
appropriate  for  federal  agencies  to 
decide  which  of  their  activities  are 
federal  financial  assistance  or  direct 
federal  development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  The 
sheer  volume  of  transactions 
representing  direct  payments  to 
individuals  and  the  need  for  timely 
disbursement  precludes  any  reasonable 
attempt  at  review  and  comment.  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

A  purpose  of  block  grant  programs  is 
to  give  funding  discretion  to  state  and 
local  governments.  There  is  little  point 
in  requiring  state  and  local  coordination 
of  funding  decisions  under  block  grants 
when  the  state  and  local  governments, 
rather  than  the  Federal  Government, 
have  all  the  discretion  with  respect  to 
grant  applications  or  other  decisions. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 


which  are  eligible  for  selection  for  a 
state  process.  Applications  from 
nongovernmental  entities  are  not 
covered  under  the  Order,  as  noted  in  the 
published  list  of  the  Department's 
proposed  exclusions.  This  generic 
exclusion  has  been  made  explicit  in 
§  79.3. 

Some  commenters  asked  that  specific- 
programs  of  the  Department  be  excluded 
or  included  under  the  Order.  The 
Department  has  reviewed  its  proposed 
exclusions  and  inclusions  in  light  of  the 
Government-wide  criteria  used  by  all  of 
the  federal  agencies  in  resoKing  these 
issues,  and  has  made  adjustments  as 
necessary  to  ensure  consistency  of 
treatment  among  its  programs. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
both  the  programs  and  activities 
included  under  the  Order,  and  those  that 
are  excluded.  Included  programs  to 
which  Section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  applies  are  indicated  with  triple 
asterisk  (***).  Section  204  obligations 
apply  with  respect  to  these  programs 
only  for  projects  or  activities  located  in 
metropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
m-ogram  available  for  selection.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently. 

The  Department  will  seek  public 
comment  on  proposed  future  program  or 
activity  inclusions  or  exclusions  as 
these  occur. 

Section  79.4     What  are  the  Secret aryr's 
general  responsibilities  under  the 
Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  79.5    What  is  the  Secretary 's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
tliat  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Department  is  adding 


a  new  section,  the  language  of  which  is 
derived  fi-om  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  fuU  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. . 

Section  79.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  If 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  79.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicidy 
than  the  NPRM.  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  respoiltts  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
State  submits  its  initial  Ust  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  O.K-ffl's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  estabhshment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b],  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b),  respectively,  of  %  79.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Secretary  with  each  change  in  its 


program  selections  an  assurance  thai 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Department 
to  establish  deadlines  for  states  to 
inform  this  Secretary  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make  on  short  notice  midstream 
changes  in  coordination  procedures.  In 
addition,  the  Department  has  made 
some  editorial  changes  for  better  clanty. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  79.7,  discussed  below. 

Section  79.7    How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department  s 
programs  and  activities? 

The  notice  provided  for  by  paragraph 
(b)  of  this  section  is  not  necessarily 
exclusive.  For  example,  many  programs 
and  activities  have  independent 
consultation  or  notification 
requirements,  which  apply  even  if  a 
program  is  not  selected  for  a  state 
process.  The  Department  must  pursue 
such  notification  and  consultation 
practices  under  these  authorities  even 
where  the  program  or  activity  is  selected 
for  a  state  process.  The  Department  may 
also  take  the  initiative  at  any  time  to 
contact  any  interested  person  or  entity 
about  one  of  the  Department's  programs 
or  activities.  Further,  the  Department 
need  not  rely  on  the  state  process  or  the 
single  point  of  contact  to  bring  about 
this  communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  Sections  401  and  204  is  the 
responsibility  of  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  Department  need  not  notify 
areaMride.  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
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commenters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide.  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance.  This  notice  may  be  either 
through  publication  (e.g..  in  an 
application  notice  in  the  Federal 
Register,  or  in  a  publication  widely 
available  in  the  area  potentially  affected 
by  the  proposed  federal  action]  or  direct 
(e.g..  a  letter  to  the  mayor  of  an  affected 
city).  The  notice  will  alert  the  directly 
affected  entities  concerning  the 
proposed  action  and  identifying  who  in 
the  Department  should  be  contacted  for 
more  information. 

Section  79.8    How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
Financial  assistance? 

More  commenters — over  a  third  of  the 
total— addressed  §  79.6(c)  of  the  NPRM 
(redesignated  §  79.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  need  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Secretary  will  establish,  generally 
m  the  application  notice  published  in 
the  Federal  Register,  a  date  from  which 
(he  30  or  60  day  comment  period  will 
begin  to  run.  Where  a  program  or 
activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustment  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  regarding  the 


proposed  federal  action.  This  notice 
would  also  generally  be  given  in  the 
published  application  notice.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Secretary  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Secretary  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Secretary  will  ensure  that 
the  state  process  is  afforded  adequate 
time  to  allow  commenting  parties  to 
review  and  comment  on  the  proposed 
federal  financial  assistance. 

Paragraph  (b)  of  this  section  is 
derived  from  S  79.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  5iis 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  In  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  vyrill,  to  the 
maximum  extent  feasible,  meet  these 
concerns  in  setting  the  periods  for 
completion  of  State  process  review  of  its 
programs  and  activities.  In  any  case,  the 
Department  encourages  applicants  at  an 
early  stage  to  notify  and  talk  with 
officials  and  entities  who  have  the 
opportunity  to  review  and  comment  on 
the  applications. 

Paragraph  (e)  of  {  79.6  of  the  NPRM 
has  been  dropped.  A  new  §  79.9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 

Section  79.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  5  79.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretar>''s  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  79.6(e)  of  the  NPRM  had 
provided  that  the  Secretary  would 
respond  as  provided  In  the  Order  to  all 
comments  from  a  state  that  are  provided 
through  a  state  office  or  official  that  acts 
as  a  single  point  of  contact  under  the 
Order  between  the  state  and  the  federal 
agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 


points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 
explicitly  to  implement  through  these 
regulations  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
Section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act,  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  S  79.10  if  two  conditions 
are  met.  First,  the  state  must  have 


designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met,  the  Secretary  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  Uie  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federahsm  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Adminstration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibihties  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives,  whether 
submitted  under  these  regulations  or 
through  other  channels. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing  "* 

consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Departments  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  Mr.  President, 
However,  several  commenters  said  that 
it  woulj  be  difficult  to  achieve  or 
undesirable  to  attempt  consensus  with 
respect  to  some  projects  or  programs. 
Many  of  these  comments  were  in 
connection  with  the  30-day  review 
period  proposed  by  the  NPRM,  saying 
that  more  than  30  days  was  needed  if 
consensus  were  to  be  reached.  The 
extension  of  the  review  period  to  60 
days  in  the  final  rule  should  mitigate 
this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  Section  79.10  to 
a  state  process  recommendation  which 
does  not  represent  a  consensus.  This 
means  that  the  single  point  of  contact 


will  not  have  to  submit  a 
recommendation  representing 
unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  states 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
if  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  if  a 
state  process  recommendation  is  not 
being  fransmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  Sections  401  and  204 
specify,  the  Department  considers  all 
views  from  state,  areawide,  regional, 
and  local  entities  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d).  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
fransmit  a  state  process 
recommendation,  state,  areawide. 
regional,  and  local  officials  and  entities 
may  submit  comments  to  the  applicant 
or  to  the  Department.  Tlie  Department  is 
obligated  to  consider  these  comments. 
Paragraph  (d)  makes  a  similar  provision 
for  situations  where  the  state  process 
does  not  cover  a  particular  program  or 
activity  of  the  Department. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state. 
areawide,  regional,  and  local  officials 


and  entities,  whether  they  are 
transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  the 
Department.  This  obligation  derives 
directly  from  Sections  401  and  204. 

A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  witli  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  appHcation.  diat  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  should  not 
act  on  an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovenmiental 
consultation  system  functions  smoothly, 
the  Department  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind. 

Section  79.10  How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns?    f 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that  (1)  do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  this  section  provides 
that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
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whether  or  not  such  conversation  or 
conununication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  conunenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance,  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  communication 
in  addition  to  the  required  written 
explanation)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  wall  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomphsh  program  objectives  and  to 
expend  funds  in  accordance  with  law 
and  in  a  sound  financial  manner. 

Section  79.11     What  are  the  Secretary's 
obligations  in  interstate  situations? 

This  section  is  based  on  §  79.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 


comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  noncoropeting  continuation 
awards. 

Tlie  Department  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  the  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procediu'e  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreemeni. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Depaitment  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  0MB  will  periodically 
provide  the  Department  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland.  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 


differing  from  the  Washington  COG 
reconunendatjon  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  79. 12     How  way  a  state 
simplify,  consolidate  or  substitute 
Federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  receive  a 
number  of  comments  on  this  section, 
however,  which  were  carefully 
considered  in  preparing  the  final 
regulations. 

Several  commenters  were  concerned 
that  state  plan  consolidation  would  lead 
to  a  lack  of  federal  monitoring  and  a 
substantial  weakening  of  enforcement  of 
state  compliance  with  statutory  and 
regulatory  requirements.  The 
Department  wants  to  make  it 
unequivocally  clear  that  it  will  continue 
to  require  states  to  meet  all  federal 
statutory  and  regulatory  requirements. 
The  Department  will  not  approve  any 
plan  that  does  not  meet  these 
requirement's.  Further,  we  will  continue 
to  monitor  the  states  to  assure  that  they 
implement  their  programs  in  compliance 
with  those  statutory  and  regulatory 
requirements.  This  provision  does  not 
permit  states  to  ignore  the  requirements; 
it  merely  allows  the  States  to  use  their 
own  planning  and  budgeting  processes 
to  design  plans  that  meet  those 
requirements  without  detailed  federal 
guidance  that  is  not  contained  in 
applicable  statutes  or  regulations.  Any 
consolidated,  simplified,  or  substituted 
state  plan  would  be  carefully  reviewed 
to  ensure  that  the  plan  meets  all 
applicable  statutory  and  regulatory 
provisions. 

Several  commenters  believed  that  this 
provision  would  allow  states  to 
consolidate  programs  and  commingle 
separate  federal  categorical  program 
funds,  and  that  this  is  simply  an  attempt 
to  permit  states  to  develop  "block 
grants"  without  amending  the 
underlying  legislation.  The  Department 
emphasizes  that  states  will  not  be 
allowed  to  consolidate  programs  or 
commingle  funds  (nor  does  it  permit  the 
states  to  shift  federal  funds  from  one 
program  to  another)  This  is  not  an 
attempt  to  provide  informal  "block 
grants '.  States  must  continue  to  meet 
program  statutory  and  regulatory 
requirements  governing  the  expenditure 
of  federal  funds  for  targeted  groups  of 
eligible  people  and  the  administration  of 
categorical  programs.  This  provision 
simply  provides  the  states  a  greater 
opportunity  to  conduct  planning  across 
program  lines  to  ensure  the  most 


effective  and  efficient  use  of  categorical 
federal  funds  (e.g.,  to  identify  gaps  and 
overlaps  in  services). 

A  number  of  commenters  questioned 
the  advisability  of  permitting  states  to 
consolidate  specific  plans  (i.e.. 
education  of  handicapped  children, 
rehabihtative  services)  with  other  plans. 
They  recommended  that  these  plans  be 
excluded  from  the  plan  consolidation 
provisions  of  the  Order.  Their  concerns 
included  a  fear  that  the  programs  would 
lose  visibility,  a  belief  that  each  program 
is  so  unique  in  its  purposes  and 
requirements  that  federal  mandates 
cannot  be  met  in  a  consolidated  plan, 
skepticism  that  the  states  would  in  fact 
save  any  paperwork  by  consolidating 
plans,  and  the  contention  that  states 
would  not  find  it  useful  to  consolidate 
plans. 

The  experience  of  the  Department  of 
Health  and  Human  Services  in  its  10- 
state  Planning  Reform  Project  has 
demonstrated  that:  (a)  federal  statutory 
and  regulatory  planning  requirements 
for  diverse  Federal  programs  can  be  met 
in  consolidated  plans;  (b)  inclusion  in  a 
consolidated  plan  provides  an 
opportunity  for  the  programs  to  increase 
their  visibility  because  they  can 
demonstrate  to  the  governor,  the 
legislature,  and  the  general  public  that 
the  services  needed  by  their  clients 
extend  beyond  the  narrow  federally- 
funded  categorical  program;  (c)  states 
were  able  to  save  paperwork  and  reduce 
federally-imposed  administrative 
burdens  (in  several  cases,  states  saved 
over  1,000  pages)  simply  by  eliminating 
duplicative  iiiiformation  and  developing 
their  own  formats;  and  (d)  the 
consolidated  plans  were  more 
understandable  and  useful  to  governors, 
department  directors,  legislatures  and 
the  general  public,  because  they 
contained  more  information  in  common 
taxonomies  and  formats. 

However,  the  Department  has 
determined,  because  of  the  concerns 
expressed  by  the  commenters,  not  to 
include  the  state  plan  under  Part  B  of 
the  Education  of  the  Handicapped  Act 
under  Section  79.12  of  the  regulations.  If 
a  decision  were  made  at  a  later  date  to 
propose  to  add  this  or  other  state  plans 
under  the  regulations,  the  Department 
would  first  publish  a  notice  in  the 
Federal  Register  asking  for  public 
comment. 

For  other  state  plan  programs,  the 
Department  recognizes  that  since  the 
requirements  of  the  programs  vary,  and 
since  the  organizational  structures  and 
priorities  vary  among  the  states,  plan 
consolidation  may  not  be  appropriate  in 
a  particular  state,  or.  because  of 
statutory  or  regulatory  constraints,  for  a 
program  in  a  particular  year.  For  these 
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reasons,  we  have  left  plan 
consolidation,  substitution,  and 
simplification  for  those  programs  at  the 
option  of  the  states,  subject  to  any 
applicable  statutory  or  regulatory 
restrictions. 

One  commenter  recommended  that 
the  Department  establish  an  appeals 
process  under  these  regulations,  to  deal 
with  situations  in  which  the  Department 
disapproves  modified  state  plans.  The 
Department  beUeves  that  a  new  appeals 
process  is  not  necessary,  because  the 
states  can  appeal  any  proposed 
disapproval  through  norma!  appeal 
mechanisms.  In  addition,  before  the 
Department  would  make  a  final 
determination  to  disapprove  any  plan,  it 
would  work  with  the  states  to  resolve 
problems  that  impede  approval. 

Some  concern  was  expressed  about 
the  statement  in  the  preamble  to  the 
NPRM  that  the  Secretary  did  not  expect 
ever  to  have  to  disapprove  a  state  plan. 
T^is  statement  was  merely  intended  to 
underscore  the  Secretary's  confidence, 
based  on  the  Department's  experience, 
that  any  differences  with  the  states  can 
be  worked  out,  through  negotiation,  in 
accordance  with  all  applicable  statutory 
or  regulatory  requirements.  The 
Department,  and  the  Office  of  Education 
before  it,  has  always  been  able  to 
negotiate  and  approve  state  plans  that 
meet  all  applicable  legal  requirements. 
These  regulations  have  no  effect  on 
those  requirements,  and  the  Department 
is  fully  committed  to  enforce  all  existing 
statutory  and  regulatory  requirements 
that  apply  to  these  state  plans. 

A  few  commenters  recommended 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  In  consultation  with  OMB  and 
other  federal  agencies  the  Department 
has  concluded  that  this  recommendation 
should  not  be  adopted  because  each 
federal  agency  must  retain  its  existing 
authority  and  responsibility  for 
approving  state  plans.  However,  the 
Department  and  other  federal  agencies 
will  each  designate  an  official  to 
coordinate  the  provision  of  technical 
assistance  to  states  on  these  matters. 
The  Department  will  retain  sole 
responsibility  for  reviewing,  approving, 
and  monitoring  state  plans  under  its 
programs,  however.  In  addition,  the 
federal  agencies  having  state  plans 
intend  to  estabUsh  an  informal 
interagency  steering,  group,  which  will 
meet  quarterly  to  discuss  state  plan 
matters.  Through  this  steering  group,  as 
well  as  by  interagency  contacts  in 
specific  situations,  federal  agencies  will 
coordinate  with  each  other  in  cases 
when  states  consohdate  plans  across 
federal  lines.  This  coordination  should 
promote  consistent  determinations 


among  and  within  agencies  on  state 
plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  states.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  ConsequenUy,  the 
Department  will  not  develop  model 
formats. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for,  appears  elsewhere  in  today's 
Federal  Register  and  will  be  updated 
periodically. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
general  comments  made  to  the 
Department.  Several  commenters  said 
that  the  Office  of  Management  and 
Budget  should  have  a  stronger  oversight 
role,  thus  ensuring  that  federal  agencies 
carry  out  their  obligations  under  the 
Order  and  these  regulations. 

Behind  these  comments  seems  to  be  a 
concern  that  federal  agencies  are  not 
really  interested  in  consulting  with  state 
and  local  governments  and  a  view  that, 
in  the  absence  of  an  OMB  "policing" 
role,  agencies  would  tend  to  igndre  these 
obligations. 

The  Department  is  fully  committed  to 
implementing  all  of  the  provisions  of  the 
Order  and  these  regulations,  and  will 
act  quickly  to  respond  to  complaints 
from  state,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  pohcy.  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
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programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy. 

Finally,  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  envirorunenta!  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all,  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating 
the  these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  diat  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regi^jatory 
Flexibility  Act 

The  Department  has  determmed  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act. 


that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it  does 
not  require  the  collection  or  retention  of 
information. 

(Catalog  of  Federal  Domestic  Assistance 
does  not  apply.) 

Dated:  June  16,  1983. 
T.  H.  BeU. 

Secretary  of  Education. 

List  of  Subjects  in  34  CFR  Part  79 

Grant  programs — education.  Grants 
administration.  Intergovernmental 
relations.  State-administered 
programs. 

1.  The  Secretary  amends  Title  34  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  79  to  read  as  follows; 

PART  79— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
EDUCATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

79.1  What  is  the  purpose  of  these 
regulations?  , 

79.2  What  definitions  apply  to  these 
regulations? 

79.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

79.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

79.5  What  is  the  Secretary's  obligation  with 
respect  to  federal  interagency 
coordinations? 

79.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regiilations? 

79.7  How  does  the  Secretary  communicate 
with  state  and  local  officials  concerning 
the  Department's  programs  end 
activities? 

79.8  How  does  the  Secretary  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance? 

79.9  How  does  the  Secretary  receive  and 
respond  to  conunents? 

79.10  How  does  the  Secretary  make  efforts 
to  accommodate  intergovernmental 
concerns? 

79.11  What  are  the  Secretary's  obligations 
in  interstate  situations? 

79.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

79.13  [Reserved] 

Authority:  Executive  Order  12372,  July  14. 
1982  (47  PR  30959),  as  amended  April  8,  1983 
(48  FR  15887):  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  6506);  Section  204  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C  3334). 

§79.1     What  is  ttw  purpoM  of  ttWM 

rsgulations? 

(a)  The  regulations  in  this  Part 
implement  Executive  Order  12372, 


"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  Section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional,  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

(E.G.  12372) 

§  79.2    What  definitions  apply  to  th«ss 
regulations? 

"Department"  means  the  U.S. 
Department  of  Education. 

"Order"  means  Executive  Order 
12372.  issued  July  14, 1982,  amended 
April  8, 1983,  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(E.0. 12372) 

§  79.3    What  programs  and  activities  of  the 
Departnoent  ere  subject  to  these 
regulations? 

(a)  The  Secretary  pubhshes  in  the 
Federal  Register  a  list  of  the 
Department's  program  and  activities 
that  a/e  subject  to  these  regulations  and 
identifies  which  of  these  are  subject  to 
the  requirements  of  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

(b)  Transactions  with 
nongo\'emmental  entities,  including 
state  postsecondary  educational 
institutions  and  federally  recognized 
Indian  tribal  governments,  are  not 
covered  by  these  regulations. 

(E.0. 12372) 


§  79.4    What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

(a)  The  Secretary  pn)vides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
nonfederal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  federal 
financial  assistance  from  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance, 
the  Secretary,  to  the  extent  permitted  by 
law; 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  official's 
concerns  with  proposed  federal 
financial  assistance  that  are 
communicated  through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is  federally 
funded,  which  has  a  limited  purpose, 
and  which  is  not  adequately 
representative  of,  or  accountable  to, 
state  or  local  elected  officials. 

(E.0. 12372,  Sec.  2) 

§  79.5    What  is  the  Secretary's  obligation 
with  respect  to  federal  interagency 
coordination? 

The  Secretary,  to  the  maximum  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

(E.0. 12372) 


§  79.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  79.3  for 
intergovernmental  review  under  these 
regulations.  Each  state,  before  selecting 
programs  and  activities,  shall  consult 
with  local  elected  officials. 

(bj  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  local  elected 
officials  regarding  the  change.  The 
Department  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Secretary  of  changes  in  their  program 
selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

(E.0. 12372,  Sec.  2) 

§  79.7    How  does  the  Secretary 
communicate  with  state  and  local  officials 
concerning  the  Department's  programs  and 
activities? 

(a)  [Reserved] 

(b)  (1)  The  Secretary  provides  notice 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  federal  financial  assistance  if: 

(i)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(ii)  The  assistance  involves  a  program 
or  activity  not  selected  for  the  state 
process. 

(2)  This  notice  may  be  made  by 
publication  in  the  Federal  Register  or 
other  means  which  the  Secretary 
determine  appropriate. 

(E.0. 12372,  Sec.  2) 

§  79.8     How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance? 

(a)  Except  in  unusual  circumstances, 
the  Secretary  gives  state  processes  or 
directly  affected  state,  areawide, 
regional,  and  local  officials  and  entities: 

(1)  At  least  30  days  fi-om  die  date 
established  by  the  Secretary  to  comment 
on  proposed  federal  financial  assistance 
in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  federal  financial  assistance 
other  than  noncompeting  continuation 
awards. 


(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comment. 

(E.0. 12372.  Sec.  2) 

§  79.9    How  does  the  Secretary  receive 
and  respond  to  comments? 

(a)  The  Secretary  follows  the 
procedure  in  §  79.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  79.6 

(b)  (1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments  from 
state,  areawide,  regional,  or  local 
officials  and  entities  if  there  is  no  state 
process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments  to 
the  Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments  to 
the  Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselectcd  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  \  79.10. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  79.10  of  this  Part,  if  those  comments 
are  provided  by  a  single  point  of 
contact,  or  directly  to  the  Department  by 
a  commenting  party. 

(E.G.  12372,  Sec.  2) 

§79.10    How  does  tt>e  Secretary  mal(e 
efforts  to  accommodate  intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either — 
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(1)  Accepts  the  recommendation: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  slate  process:  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
decision  in  such  form  as  the  Secretary 
deems  appropriate.  The  Secretary  may 
also  supplement  the  written  explanation 
by  providing  the  explanation  to  the 
single  point  of  contact  by  telephone, 
other  telecommunication,  or  other 
means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  the  notification. 

(E.0. 12372.  Sec.  2) 


§  79. 11    What  are  the  Secretary's 
obligations  in  Interstate  situations? 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  that  has  an  impact 
on  interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  tho^  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  under  §  79.10  if  the 
Secretary  receives  a  recommendation 
from  a  designated  areawide  agency 
transmitted  by  a  single  point  of  contact, 
in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

(b)  In  an  interstate  situation  subject  to 
this  section,  the  Secretary  uses  the 
procedures  in  §  79.10  if  a  state  process 
provides  a  state  process 
recommendation  to  the  Department 
through  a  single  point  of  contact. 

(E.0. 12372.  Sec.  2(e)) 

§  79. 1 2  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

(a)  As  used  in  this  section: 


(1)  "Simplify  "  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet  federal 
requirements. 

(E.0. 12372,  Sec.  2) 

§79.13    [Reservedl 

§§  75.170,  75.171,  75.172,  75.173  and  76.105 
( Removed  ] 

2.  The  Secretary  further  amends  Title 
34  of  the  Code  of  Federal  Regulations  by 
removing  Sections  75.170,  75.171.  75.172" 
75.173  and  76.105. 

|FR  Doc.  8,VI6t>49  Filed  9-23-83;  8:45  ara| 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 

Notice  of  Programs  Subject  to 
Executive  Order  12372 

agency:  Department  of  Education. 

action:  Notice  of  Programs  Subject  to 
Executive  Order  12372. 


summary:  This  notice  identifies  the 
Department's  programs  that  are  subject 
to  the  provisions  of  Executive  order 
12372  and  the  regulations  in  34  CFR  Part 
79  (published  elsewhere  in  today's 
Federal  Register. 

EFFECTIVE  DATE:  September  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  F.  LeRoy  Walser.  U.S.  Department  of 
Education,  Office  of  Intergovernmental 
and  Interagency  Affairs,  Room  3073.  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202,  Telephone:  (202)  447-9043. 

SUPPLEMENTARY  INFORMATION:  On 

lanuary  24, 1983  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (48  FR  3120)  to  implement 
Executive  Order  12372.  As  part  of  the 
proposed  rulemaking,  the  Department 
published  a  list  of  its  programs  that 
were  proposed  for  inclusion  under  the 
Order.  The  Department  also  published 
the  general  Government-wide  criteria 
used  by  federal  agencies  in  identifying 
the  programs  covered  under  the  Order, 
and  a  list  of  programs  proposed  for 
exclusion  from  coverage.  The 
Department  solicited  comments  on  the 
proposed  inclusions  and  exclusions. 
This  notice  reiterates  the  Government- 
wide  criteria  for  the  information  of  the 
public  and  provides  the  final  lists  of 
programs  included  and  excluded  from 
coverage  under  the  regulations  to  be 
codified  at  34  CFR  Part  79. 

Appendix  A  to  this  notice  contains  the 
general  criteria  used  by  federal  agencies 
to  determine  the  programs  covered 
under  the  Order.  Appendix  B  contains 
the  final  list  of  programs  subject  to  the 
regulations  at  34  CFR  Part  79.  Appendix 
C  contains  the  final  list  of  programs 
excluded  from  coverage  under  34  CFR 
Part  79.  Appendix  D  contains  a  list  of 
the  Department's  programs  for  which 
state  plan  submissions  are  eligible  for 
simplification,  consolidation,  or 
substitution  under  34  CFR  79.12. 

In  the  future,  if  the  Department 
proposes  to  change  these  lists  by  adding 
or  deleting  programs,  the  Department 
will  publish  the  proposed  changes  in  the 
Federal  Register  for  public  comment. 


Dated:  June  16. 1983." 
T.  H.  Bell, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
number  not  applicable) 

Appendix  A— General  Criteria  Used  by 
Federal  Agencies  in  Identifying  the  Scope  of 
Executive  Order  12372 

The  categories  of  exclusions  were  prepared 
to  help  agencies  identify  which  programs  or 
activities  should  be  subject  to  the  provisions 
of  E.  0. 12372.  Three  categories  of  exclusions 
are  presented;  generic  class,  and  individual. 
Subcategories  list  the  types  of  programs  or 
activities  covered  within  each  category. 

To  help  in  the  identification,  two  examples 
of  inclusions — ^programs  and  activities 
subject  to  the  provisions  of  the  Executive 
Order — are  also  described.  The^e  are  not  the 
only  programs  and  activities  subject  to  the 
Executive  Order.  These  examples  are 
presented  because  related  programs  and 
activities  are  covered  in  the  class  exclusion 
category. 

1.  Generic  Exclusions:  Those  programs  or 
activities  excluded  by  previously  announced 
administration  policy  are: 

a.  Proposed  federal  legislation,  regulations, 
and  budget  formulation. 

b.  Direct  payments  to  individuals.  (See  also 
2d.) 

c.  Classified  programs  or  activities  where 
forma]  consultation  would  endanger  national 
security. 

d.  Financial  transfers  for  which  federal 
agencies  have  no  funding  discretion  or  direct 
authority  to  approve  specific  sites  or  projects. 
(Examples  include): 

(1)  General  Revenue  Sharing: 

(2)  Payments  in  lieu  of  taxes: 

(3)  Funds,  allocated  by  formula,  from  sale 
receipts  or  proceeds  from  products/resources 
on  federal  lands; 

(4)  Block  grants  which  are  characterized 
by: 

(a)  Substantial  flexibihty  being  given  state 
and  local  goverrjnents  to  allocate  funds 
among  different  areas  of  effort  and  between 
state  and  locally  derived  priorities;  and 

(b)  An  absence  of  requirements  that  the 
recipient  submit  satisfactory  plans  or 
proposals  for  the  use  of  these  grant  monies 
before  the  funds  are  provided. 

e.  Programs  and  activities  directly 
administered  by  a  federally  recognized  tribal 
government. 

2.  Class  Exclusions:  Those  additional 
activities  or  programs  determined  not  to  be 
within  the  definition  of  financial  assistance, 
direct  federal  development,  or  federal 
licensing  or  permitting  under  the  Executive 
Order  and  thereby  excluded  are: 

a.  Certain  financial  transactions  such  as; 
standard  procurement  contracts:  letter 
contracts;  basic  ordering  agreements: 
purchase  orders;  joint  ventures;  job  orders; 
acceptance  of  offers;  operating  funds  for 
govemment-owned/contractor-operated 
facilities  (GOCO):  subawards  under 
contracts,  grant,  or  cooperative  agreements; 
public  utility  contracts;  consulting  services; 
commodity  purchases;  payment  of  claims: 
leases  and  easements  of  a  non-major  nature: 
purchase  of  notes,  stock,  or  bonds;  and  land 
grants. 


b.  Research,  development  and 
demonstration  other  than  that  specified  in  the 
description  of  inclusions  below. 

c.  Criminal  or  civil  enforcement  matters. 

d.  Direct  financial  assistance  between  the 
federal  government  and  a  non-governmental 
entity,  such  as  a  non-profit  organization, 
business,  corporation,  association,  private 
school  or  university.  However,  certain 
research,  development,  and  demonstration 
awards  to  such  non-governmental  entities 
may  be  included  (see  4  below).  (A 
governmental  entity  is  any  state:  independent 
state  organization,  board  or  commission: 
general  purpose  local  government;  special 
purpose  local  or  regional  government;  council 
of  government  non-profit  organization 
established  by  state  law  or  local  ordinance 
exclusively  to  provide  a  governmental 
service  and  the  substantial  portion  of  the 
funding  for  which  is  federal.  State  and 
municipal  colleges  and  universities  are 
considered  a  non-governmental  entity  for  the 
purposes  of  this  memorandum. 

Programs  or  activities  with  eligible 
recipients  who  may  be  either  governmental 
or  non-governmental  entities:  Some  programs 
or  activities  have  as  eligible  recipients  both 
governmental  and  nongovernmental  entities, 
including  individuals  and  private  sector 
organizations.  Under  this  paragraph 
programs  or  activities  providing  assistance  to 
nongovernmental  entities  can  be  excluded. 
The  issue  raised  was  whether  such  a  program 
or  activity  should  be  excluded  in  its  entirety 
because  some  of  the  potential  recipients 
would  quaUfy  it  for  an  exclusion.  Chir 
determination  is  that  such  a  mix  of  recipients 
does  not.  by  itself,  allow  the  exclusion  of  a 
program  or  activity.  Instead,  agencies  may 
choose  either  of  two  alternatives:  1.)  to 
include  these  nongovernmental  entities 
within  the  scope  and  subject  some  to  the 
state  process  by  not  excluding  the  program, 
or,  2.)  to  exempt  transactions  with  non- 
governmental entities  from  the 
intergovernmental  review  and  consultation 
requirements  by  referencing  such  an 
exemption  in  their  rulemaking. 

e.  Academic  training  and  institutional  aid 
grants:  receipts  from  federally  financed 
fellowships;  scholarships:  and  student  loans 
by  institutions  of  higher  education. 

f.  Federal  rate-setting  for  utility  servic^es 
provided  to  state  or  local  governments  by  the 
Federal  Goverrunent. 

g.  A  non-governmental  entity's  consultation 
with  state  or  local  government  officials  or 
securing  state  or  local  government  review, 
approval,  or  certification,  as  a  condition  of 
receiving  a  federal  or  federally  authorized 
license  or  permit. 

3.  Individual  Exclusions:  Those  programs 
or  activities  that  may  be  excluded  on  request 
of  a  federal  agency.  Requests  for  exclusions 
will  be  evaluated  against  the  following 
qualifying  factors  and  criteria: 

a.  A  federal  constitutional  or  statutory 
preemption  precludes  any  state  or  local 
government  jurisdicUon  over  or  responsibility 
for  the  individual  federal  program  or  activity. 
and  recommendations  or  views  of  state  or 
local  governments  can  have  little  or  no 
bearing  on  federal  decisions  in  this  area: 
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b.  Meaningful  consultation  for  the  program 
or  activity  would  breech  financiai.  business, 
or  trade  secret  confidentiality  required  by 
federal  statute; 

c.  Affects  other  couiitries.  particularly  on 
matters  of  common  inierost  to  the  United 
States  and  Canada  or  Mexico,  and  the 
consultation  requirements  of  the  Executive 
Order  would  interfere  w.th  the  conduct  cf 
foreign  policy; 

d.  Intergovernmental  review  consistent 
with  the  Executive  Order  would  substantially 
impede  the  achievement  of  Presidenfially  or 
Congressionally  established  national  goals. 

4.  Selected  Examples  of  Included  Programs 
and  Activities: 

These  programs  and  activities  are 
considered  as  being  within  the  scope  of  the 
Executive  Older  and  subject  to  its 
intergovernmental  review  provdsions. 

a.  The  following  forms  of  federal  assistance 
or  financial  transactions  with  government 
entities:  grants:  cooperative  agreements: 
subsidies:  loans;  loan  guarantees;  ins'jrance; 
technical  assistance;  expert  information  or 
counseling;  property  donations;  renl  property 
acquisition  or  disposal:  including  obtaining 
major  leases  or  easements:  program  or 
activities  (other  than  General  Revenue 
Sharing)  receiving  an  exception  to  the 
provisions  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977.  Pub.  L. 
95-224. 

b.  A  research,  development,  or 
demonstration  program  or  activity: 

(1)  Which  has  a  unique  geographic  focus 
and  is  directly  relevant  to  the  governmental 
responsibilities  of  a  state  or  local  government 
within  that  geographic  area,  or 

(2)  Which  necessitates  the  preparation  of 
an  Environmental  Impact  Statement  under 
NEPA;  or 

(3)  Which  is  to  be  newly  initiated  al  a 
particular  site  or  location  and  does  not 
necessitate  the  preparation  of  an 
Environmental  Impact  Statement,  but 
requires  unusual  measures  to  limit  the 
possibility  of  adverse  exposure  or  hazard  to 
the  general  pub  ic  (for  example:  special 
protective  contninment  or  shielding  facilities 
or  air,  land,  or  water  buffer  zones). 

Appendix  B — Department  of  Education 
Programs  Included  L'nder  34  CFR  Part  79' 


Program  r.aiT<e 


Aduli  educatrcn— State  AdmmisHMed  Program 

Bilingual  Edi.ca'ioo 

Title  IV  of  ttve  Cfifll  RigWs  Act  ot  1964 

Migrant  Education  Program— S-ote  Formula  Giant 

Program 

Follow  Throogii 

Handtcappod  Earty  CtuWhood  Assistance 

Handicapped      Innovative      Programs— Oeat-BLnd 

Centers 

Handicappeo  Media  Services  and  CapUoned  Films' 
Handicapped  Prescrxxsi  ar.d  School  Ptogtairs 

Ha.ndicapped  Regionai  Resource  Centers 

Handicapped  Tsactier  Recoiitttient  and  Information 

Pubiic  Library  Services 

Interiitxary  Cooperaticn 

Sctxx)!  Assistance  in  FederaHy  Affected  A.-eas— 

CoTtstruC-ion 

Vocational  Educatioo— Basic  Grants  to  Slates 
Vocational  Education — Consumer  and  Homer-.sking 

Education 

Vocational  Educaliorv— Program  Improvement  and 

Supportive  .Ssrvicea 


Program  name 


Vocational  Education— Special  Programs  tor  Ifte 
Disadvantaged 

Vocabor^ai  Educatior>— State  Advisory  Councils 

Indian  EJucation— Entitlement  Grants  to  Local  Edo- 
raiionai  Agencies  and  Tribal  Schools 

Indian  Ed'jcation— Special  Programs  and  Protects 
to  Impuve  Educational  Opportunities  lor  Indian 


Chil, 


Ind-an  Educstiorv— Adult  Indian  Education 

Biiirgual  Vocational  Training 

Regtonai  Education  Programs  for  Deaf  and  Otltar 
Handicapped  persons 

Women's  Educational  Equity 

Strengthening  Research  L.b'sry  Resources 

Bilif>gual  Vocational  Instructor  Training 

Bilingual  Vocational  Instructional  Materials.  IMetti- 
ods.  and  Techniques 

Vocational  Education — State  Planning  and  Evalua- 
tion  


Territorial  Teacfier  Training  Assistance  Program 

Rehabilitation  Services— Basic  Support 

Rehabilitation  Services — Client  Assistance  Projects  . 

Rehabilitation  Services— Migratory  i^orier  Voca- 
tional Rehabilitation  Service  PrOi^ects 

Centers  (or  Independent  Living 

Migrant  Education — Interstate  and  tntrastate  Co- 
ordination Program 

College  Housing  Loans' 

Federal  Real  Property  Assistance  Program 

Transition  Program  tor  Refugee  Children 

The  following  programs  authorized  hy  Subchapter 
D  of  Chapter  2  of  the  Education  Consolidation 
ar,d  Improvement  Act 

National  Diffusion  NetworK  Piogram  Law  Re'ated 
Education  Program  Inexpensive  Book  Distnbution 
Program  Arts  in  Education  Program  Alochol  and 
Drug  Abuse  Program 

Neglected  or  Detinquent  Transition  Services 

General  Assistance  for  t^le  Virgin  Islands 


84.052 
84  053 


64  060 


84.061 
84.062 
84.077 

84.078 
84.083 
84.091 
84.099 

84.100 

84121 
84124 
84.126 

84  128F 

B4.12SG 
84132 

84.144 
84142 
84145 
84146 


84  151 


84.073 
84.152 


'  Fmarcial  assistance  trar>sactions  with  Federally  recog- 
nized Indian  Tnbal  governments  and  nongoveinmental  enti- 
ties, including  siate  postsecondary  educati-jna,  institutions, 
are  excluded  from  coverage  under  34  C^R  Fdrt  79 

'  Besaarcti.  development,  or  demonttrallon  projects  which 
do  not  have  a  unique  geograpluc  locus  and  aie  not  directly 
relevant  to  the  governmental  responsibilities  cf  a  state  or 
local  government  within  that  geogiaph*  a^ea  are  excluded 
from  coverage  under  34  CFH  Part  79. 

'  This  program  is  subiect  to  Section  204  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development  Act  of  1966  (42 
use.  3334) 

'  Number  not  assigned 


Appendix  C — Department  of  Education 
Programs  Excluded  From  34  CFR  Part  79 


Program  name 


Interest  Subsidy 

,- 

Giants  for 

CFDA 

Academic 

refer- 

Facilitias Loans 

ence 

Bilingual  Education- 

Fellowship 

284.00 

Proqram. 

84  0O3 

Bilinoual  Educalon- 

84  004 

School  of 

Education 

84  011 

Projects 

84014 

Collage  Library 

84  024 

Resources 

Supplemental 

84  025 

Education 

84  026 

Opportunity 

84.027 

Grants 

84  029 

Chapter  1  of  the 

84  030 

Education 

84  034 

Consoiiaatiori  and 

84  035 

Improvement 

Act— Handicapped 

84  040 

Children  in  State 

84  048 

Operated  or 

Supported 

84  049 

Schools 

84  050 

Basis  for  exciusiorv— 
category 


2(d) 


2(e| 


2(91 


2(d) 
2(d),  (e) 


1(d) 


CFDA 
refer- 
ence 


84.001 


84  003 


84  003 


84  005 
84  007 


84  009 


Program  name 

Basis  for  exclusion— 
category 

CFDA 

refer 

eoce 

Chapter  i  of  EClA, 

1(d) 

64.010 

Projects  Operated 

by  Local 

Education 

Agencies 

Chapter  1  of  EClA, 

1«J) 

84  012 

State 

Administration. 

Chapter  1  of  EClA, 

1(d) 

84013 

Projects  Operated 

by  SEA  s  for 

Children  in  Stale- 

Operated 

Institutions  foi 

Neglected  or 

Delinquent  Youth. 

National  Resource 

2(d) 

64  015 

Center. 

National  Resource 

2(e) 

64.015 

Fellowships. 

- 

Undergraduate 

2(d) 

84  016 

Internationa! 

Studies  and 

Foreign  Language 

Program.             ."" 

International 

2(e) 

64  017 

Research  and 

Studies. 

Teacher  Exchange 

2(e) 

84  018 

Fulbright-Hays 

2(e) 

84.019 

Faculty  Research 

Abroad  Program 

in  Foreign 

l.anguDrie  and 

Area  Studies. 

Foreign  Curriculum 

2(8) 

84  020 

Consultants 

Group  Projects 

2(e) 

84  021 

Abroad  tor  Norv 

Western 

Language  and 

_ 

Area  Studies. 

Fulbright-Hays 

2(e) 

84  022 

Doctoial 

Dissertation 

Research  Abroad 

Progiam  (or 

Foreign  Language 

and  Area  Studies. 

Handicapped 

2(b) 

84  023 

Research  snd 

Demonstration. 

Training  Personnel 

2(e) 

64  029 

for  the 

Handicapped. 

Special  Needs 

2(d) 

84  031 

Program 

Strengthening 

2(d) 

84  031 

Program. 

Ctviller.ge  Grant 

2(d) 

84  031 

Program. 

Guaranteed  Student 

1(d) 

84  032 

Loan  Program 

Special 

Allowance/ 

Interest  Payments 

Federally  Insured 

Kd) 

84  032 

Student  Loan. 

Auxiliary  Loans 

1(d) 

84  032 

(PLUS)  Special 

Allowance. 

College  WorK -Study   . 

2(d).  (e) 

63033 

2(d) 

84  036 

National  Defense/ 

2(d).  2(e) 

84  037 

Direct  Student 

»  Loan 

Cancellations. 

National  Direct 

2(d),  2(e) 

84  038 

Student  Loan 

Library  Research 

2(b) 

84  039 

and 

Demonstration. 

School  Assistance 

1(d) 

«/J41 

in  Federally 

Affected  Areas- 

Maintenance  and 

Operations. 

Special  Services  for 

2(d) 

84  042 

Osadv  a  staged 

Studentp. 

Talent  Sperch  

2(d) 

84  044 
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Program  name 


tfontuuiing 
Postsea>nda!y 
Educabon 
Program  ana 
Planning. 

Upward  Bound 

Vocational 
Edix»tion— 
Program 
Improvement 
Projects. 
Cooperative 
Educabon 
Programs. 
Cooperative 
Education  and 
Supplemental 
College  Worti- 
Sludy. 
Indian  Education 
Ac»— Special 
Educational 
Program  (or 
Teacfiers  of 
Indian  OHdren. 

Pen  Grants 

Veterans  Cost-o>- 

lnstnx:tion 
Educabonal 
Opportunity 
Centors.D2(d). 
State  Student 
Incentive  Grant 
Program, 
tndian  Educabon 
Act  Grants  to 
•ndian  Controlled 
Schools. 
Innovative  Programs 
for  Severely 
Haiwicapped 
Children. 
Indian  Education 

Act,  Fellowships. 
Fellowships  lor 
Qraduateand 
Professional  Study 
institulional  Grants 
for  Graduate  and 
Professional  Study. 
Law  School  Clinical 
Expenenoe 
Program. 
Vocational 
Education— 
Program  (or  Indian 
Tnbes  and  Indian 
Oganizabons. 
Staff  Trainirig  for 
Professional 
Development. 
Biomedical  Sciences.. 
Capacity-Building 
Grants  to 
Universities  by  the 
National  Center 
lor  Education 
Statistics  I 


Basis  for  exclusion— 
category 


1(d) 


2(d) 
2(b) 


2(d) 
1(d).  2(d) 

2(e) 

1(b) 
2(d) 

84  066 
1(d).  3<a) 
i(ei 

2(W 

2(e( 
2(d| 

2(d) 

2(d) 

1(e) 

2(d) 


2(d) 
2(d) 


84  048 


84.047 
B4  051 


84  OSS 
84  055 

84  061 


94  063 
64  064 


84  069 
84072 

84  066 

64.087 
84  094 

84  094 

84  097 

84  101 

84  103 


84tl2 
M  114(b) 


Program  name 


Capacity-BuMmg 
Grants  to 
Vocational 
Education 
Institubons  by  the 
National  Center 
for  Education 
Statistics. 
Fund  for  the 
lrhproverr>en1  of 
Postsecoodary 
Education. 
Research, 
Development,  and 
Demonstration 
Activrties  and 
Programs  of  the 
Nabonal  instKuta 
of  EducaHoa 
Minority  Instituboo 
Sciance 
Improvemert 
Program. 
RehaMitatioo 
Services — . 
Prefects  A 
ISemonstrationa 
for  Services  to 
Severely 
Handicapped 
Individuals. 
Projects  with 

Industry 
Comprehensive 
Rehatalitation 
Centers, 
Helen  Keller 

National  Center. 
Special  Projecta— 
Spinal  Cord  Injury 
Centers. 
Handeapped 
American  InAan 
Vocational 
RehabiHMion 
Service  Program. 
Projects  lor  Initialing 
Special 
Recreabon 
Programs 
Rehabilitotioo 

Training  Program. 
National  Institute  of 

Research. 
Aid  to  Land-Grant 

Colleges 
Legal  Training  lor 

the  Disadvantaged 
Title  IV,  H-gner 
Educatxxi  Act. 
High  School 
Equivalency 
Program. 
Allen  J  Blender 

Fellowships. 
Title  IV,  Higher 
Education  Act, 
College 
Aasi^uv^ 
Migrant  Program 


Basis  lor  exclusion- 
category 


2(d) 


<3T)A 
refer- 
ence 


S4  114(C) 


2(d) 


2(b) 


2(d) 


2(d) 


2(d) 
2(d) 

3(b) 
2(d) 

i(e» 

2(d) 

2(e) 
2(b) 

1(d).  2{b) 
2(d) 
2(e) 

2(d) 
2(e) 


84  116 


64  117 


64  120 


84128A 


841286 
84128C 

841280 
64  1286 

84-I28M 

84  128J 

84.129 
84133 
84  135 
64136 
64.41 


64148 
84  149 


Program  name 


Chapter  2  01  the 
Education 

ConaoWaMnand 
Impiovenient 
Ac«— Cwapl  (le 
OMitMr2 

programs  listed  m 
Attachment  A  to 


Research  Actnnbe* 
of  the  National 
OrMarfor 
Educational 
Statsbcs. 

Research. 
Devetopmam  and 
Demonatralion 
Adivlliea  and 
Prograniaof  the 
Center  (or 
Educabonal 
Improvement 


•or  exclusion — 
category 


CFDA 
refer- 


1(d),  2(b).  2(e) 


2(bi 


2(bl 


84  151 


OWca  Of  Ubwtaa 
and  Learning 
Technology  and 
the  PnKaaauirt 
Devetopment  and 
DIsaeminatoon 
Progrann^. 
Educational 
Technology 
Program  in  the 
Office  ollhe 
Assislant 
Secreta>. 
indudng 
Reeearch. 
Oevelopmeni  wid 
Demonatrattun. 


CI 


CI 


2^ 


('» 


■  Number  not  assigned 

Appendix  D — Department  of  Education 
Programs  Eligible  for  Simplification, 
Consolidation,  and  Substitution  Under  34 
CFR  Part  79.12 


•^tJgram  name 


*dult  E(lucatiot>-~Stata  AdministefBd  Program 

Public  Library  Services T 

•"•erttwary  Cooperation    

Vocattonal  Education— Base  Grants  lo  Stttes 
Vocational  Educabon-Consumer  and  Homemakma 

Educabon _ _ 

Vocational  EAicatior>-Pri)grair.  Irnprovwrtmi  arid 

Supportive  Servicaa 

Vocational  Educaboft-Sepoal  Pnjgram  (or  the  C>s- 

advantaged 

Vocationa)  Educabon— State  Advisory  Councils 

Vocational  Educabon— Stale  Planning  Mid  Evaka- 

tton 

B»h«billlabon  Sarvicaa— Basic  Sivpoit  1"  " 


CFQK 


84  002 
84  034 
64  035 
84  048 

84  049 

84  050 

84  052 
84.053 

84  121 
84126 
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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  600  and  1005 

Intergovernmerital  Review  of 
Department  ot  Energy  Programs  and 
Activities  and  Financial  Assistance 
Rules 

agency:  Energy  Department. 
action:  Final  Rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  program.s  and 
activities  of  the  Department  of  Energy. 
Executive  Order  12372  and  these 
regulations  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (0MB)  Circular  A-95.  They 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act.  In 
addition  the  Department  is  issuing  a 
conforming  amendment  to  10  CFR 
600.11. 

EFFECTIVE  DATE:  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Reynolds.  Business  and 
Financial  Policy  Branch  (MA-421.2). 
Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585. 
Mary  Ann  Masterson,  Office  of  the 
Assistant  General  for  Procurement 
and  Incentives  (GC^t4),  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585. 
SUPPLEMENTARY  INFORMATION:  On 
January  24, 1983  (48  FR  3130),  the 
Department  of  Energy,  along  with  25 
other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(NPRM)  to  carrj'  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order. 
Subsequently,  two  more  agencies 
published  NPRMs.  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Department,  in 
conjunction  with  the  other  27  federal 
agencies  and  0MB,  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5. 1983,  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Department's  rulemaking  docket,  the 
Department  received  approximately  150 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition. 


the  Department  received  18  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  pro^^ms 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergoverrunental  Relations 
Subcommittee  on  March  3. 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officais  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  stale  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30, 1983  (48  FR  15587,  April  11, 1983). 
The  Department's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  18, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order 

— Allows  states,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate  state 
and  local  views  or  explain  why; 

— Allows  states  to  simplify, 
consolidate,  or  substitute  state  plans; 
and, 

—Revokes  OMB  Circular  No.  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
strategy  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
TTie  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
estabhshing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  fiexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  will  continue  in  effect,  including 
those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of 
contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and 
manage  the  review  and  comment  on 
proposed  federal  financial  assistance  or 
direct  federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and 


— A  meins  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  apphcation  is  to 
be  managed  under  the  state  process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities.  For 
any  proposed  action  under  a  selected 
program  or  activity,  the  state  has  among 
its  options  those  of:  Preparing  and 
transmitting  a  state  process 
recommendation  through  the  single 
point  of  contact;  forwarding  the  views  of 
commenting  officials  and  entities 
without  a  recommendation;  and  not 
subjecting  the  proposed  action  to  state 
process  procedures. 

For  proposed  actions  under  programs 
or  activifies  not  selected,  the  federal 
agency  would  provide  notice, 
opportimities  for  review,  and 
consideration^of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  fimctions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibihties  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  then  submit  such  views 
directly  to  the  federal  agency. 


A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  oflicial  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
tiansmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
-  explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodafion. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus, — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  Reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  such  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  action  under 
either  selected  or  nonselected  programs 
or  activities. 

Section-by-Section-Analj'sis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Proposed  rule  (McDon) 


1005  1. 
1005.2. 


1005.3(«)._ 
1005  3(b^_ 

1005.4. 

1005.5(a)... 
1005  5<l»... 
1005  5«c|- 


loos.eta) 

1005  6(b) 

ioo5.ai4. 


1005.6(a) 

1005  6(e) 

1005  7(a) 

10057(b) 

1005.8 

1005  6 

1006. 10 


Finil  rul*  (taction) 


1006.1. 

1005.2. 

1005.3. 

1006.7(a). 

100S.4. 

100S.6(b). 

ioo5.a«i). 

1006.6(0. 
1005.S(b). 
1005.7la) 
100S.8(a) 


1005.8 
100510(a) 
100&  10(b).  (c|. 
100511. 
1005. 1Z 
1005.11 


Portions  of  the  final  rule  not  listed  in 
this  table  (§§  1005.5. 1005.6(a).  1005.7(b). 
and  1005.8(c))  are  new. 

Section  1005. 1     What  is  the  purpose  of 

these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  The  text  of  section  401 
is  printed  in  this  issue  (see 
Supplementary  Information  section  of 
USDA's  document). 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response, 
paragraph  (a)  of  this  section  (as  well  as 
the  authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovernmental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  ss 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Department,  when 
considering  and  making  efforts  to 
accommodate  conmients  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  federal 
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agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  pre- 
suppose, and  rely  on,  the  good  faith  of 
federal,  state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 

Agencies  have  statutory 
responsibilities  under  the  laws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  the  Department  is  stating 
only  that  these  regulations  are  not 
grounds  for  judicial  review  of  agency 
action  beyond  those  afforded  by  the 
underlying  statutes. 

Section  1003.2     What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans,"  "direct 
federal  development."  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g..  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertendy  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  hsts  of  state  plans 
and  program  inclusions  accompanying 
this  rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinciusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 


circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Department  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutely  necessary.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  the  scope  of  this 
flexibility  by  anticipating  all  possible 
circumstances  when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  section 
1005.10.  in  this  section,  the  Secretary 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  Department 
does  not  provide  an  accommodation  in 
one  of  these  two  ways,  it  must  provide 
an  explanation.  Since  the  Department 
believes  the  section  describes 
sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  1005.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  conunenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  certain  federal 
financial  assistance  and  direct  federal 
development  programs  and  activities, 
and  the  order  mandates  consultation 
only  when  state  and  local  governments 
provide  the  non-federal  funds  for,  or  are 


directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems).  Many  national 
security  actions,  even  those  affecting 
state  and  local  jurisdictions,  involve 
classified  information.  It  is  meaningless 
to  expect  state  and  local  review  of 
national  security  matters,  for  example, 
when  access  to  the  plans  or  documents 
for  the  proposed  federal  action  is  not 
possible  for  national  security  reasons.  It 
is  appropriate  for  federal  agencies  to 
decide  which  of  their  activities  are 
intended  to  come  under  the  scope  of  the 
Executive  Order. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Goverrunent  functions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  goverrunent  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  goverrunent  nor  do  they  directly 
affect  them. 

Because  various  programs  and 
activities  are  not^ppropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 
which  are  eligible  for  selection  for  a 
state  process.  However,  in  response  to 
comments,  the  Department  has  reviewed 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  This  information  is  being 
published  in  a  separate  notice  rather 
than  as  part  of  this  rule  in  order  to  allow 
future  changes  to  be  made  more 
conveniendy.  The  Department  will  seek 
public  comment  on  proposed  future 


program  or  activity  exclusions  as  these 
occur. 

Section  1005.4     What  are  the 
Secretary's  general  responsibilities 
under  the  Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  1005.5     What  is  the  Secretary's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Department  is  adding 
a  new  §  1005.5.  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. 

Section  1005.6     What  procedures  apply 
to  the  selection  of  programs  and 
activities  under  these  regulations? 

Para^aph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  notice 
prescribed  by  §  1005.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM.  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to   - 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 


Letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
stale  and  local  elected  officials  in  the 
estabhshment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  vaUd. 

Paragraphs  (b).  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b).  respectively,  of  {  1005.5  of  the 
NTRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  §  1005.6(c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Secretary  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  chaii^e.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Department 
to  establish  deadimes  for  states  to 
inform  the  Secretary  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  on  short  notice,  midstream 
changes  in  coordination  procedures.  In 
addition,  the  Department  has  made 
some  editiorial  changes  for  better 
clarity. 

A  number  of  commenters  asked  what 
procedures  would  apply  when  a  state 
chooses  not  to  adopt  a  process  under 
the  Order  or  when  a  particular  program 
or  activity  is  not  selected  for  a  state 
process.  This  question  is  answered  in 
paragraph  (b)  of  §  1005.7.  discussed 
below. 

Serf  ion  1005. 7    How  does  the  Serrrtan 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 


even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide. 
regional,  and  local  entities  for  purposes 
of  section  401  is  the  responsibility  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  charmel  for  this 
purpose.  The  Department  need  not 
notify  areawide.  regional,  and  local 
entities  separately  in  this  situation,  but 
may  do  so. 

Paragraph  (b)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Department 
communicates  with  local  elected 
ofUcials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide.  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  finaiKiial 
assistance  or  direct  federal 
development.  This  notice  may  be  either 
through  publication  (e.g..  a  notice  in  the 
Federal  Register  or  in  a  pubUcation 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g..  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
direcUy  affected  entities  concerning  the 
proposed  action  and  identify  who  in  the 
Department  should  be  contacted  for 
more  information. 

Section  1005.8.  How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance  and  direct  federal 
development? 

More  commenters — over  a  third  of  the 
total— addressed  S  1005.6a(c)  of  die 
NPRM  (redesi^ated  §  1005.8(a)  in  the 
final  rule)  than  any  other  provision  in 
the  proposed  regulation.  The  NPRM 
proposed  that,  except  in  unusual 
circumstances,  the  Secretary  would  give 
states  at  least  30  days  to  comment  on 
any  proposed  federal  financial 
assistance  or  direct  federal 
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development.  Almost  all  commenters 
discussing  this  point  felt  30  days  was 
too  brief  a  period  to  develop  comments, 
particularly  when  disagreements  among 
various  interested  parties  within  the 
state  need  to  be  resolved.  Commenters 
requested  a  number  of  longer  comment 
periods,  including  35.  45,  50,  and  60 
days.  Some  commenters  suggested  that 
an  additional  period — normally  between 
15  and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustments  to  the 
commenting  period  that  may  be 
necessary,  to  directly  affected  State, 
areawide,  regional  and  local  entities 
regarding  the  proposed  federal  action. 
Because  paragraphs  (a)  and  (b)  now 
provide  that  the  Secretary  will  establish 
this  starting  date,  the  language  of  the 
NPRM  permitting  the  Secretary  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the  Secretary 
will  ensure  that  commenting  parties 
under  the  state  process  are  afforded 
adequate  time  to  review  and  comment 
on  an  application  or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  §  1005.6(a)  of  the  NPRM. 
The  provisions  of  this  section  apply  to 
cases  in  which  review,  coordination, 
and  communication  with  the 
Department  have  been  delegated.  This 
paragraph  is  intended  to  make  clear  that 
when  this  responsibility  is  delegated, 
these  procedures  apply  just  as  if  the 
matter  were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  element  in  any  timely  review, 
and  that  a  full  and  complete  application 
was  generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 


intent  or  full  and  complete  apphcations 
at  particular  points  in  time  to  the  state 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  §  1005.6  of  the  NPRM 
has  been  dropped.  A  new  §  1005.9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 

Section  1005.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  S  1005.6(e) 
of  the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  1005.6(e)  had  provided  that  tlje 
Secretary  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  fransmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision  to 
implement  through  these  regulations 
section  401  of  the  Intergovernmental 
Cooperation  Act,  the  Department  has 
made  substantial  changes  to  this 
paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  commimication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
o^icials  in  as  simple  and 
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understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  §  1005.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
fransmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met,  the  Secretary  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
Important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 


/ 


explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  sfressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve,  or  undesirable  to 
attempt,  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  {  1005.10  to  a 
state  process  recommendation  which 
does  not  represent  a  consensus.  This 
means  that  the  single  point  of  contact 
will  not  have  to  submit  a 
recommendation  representing 
unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 

Paragraph  {b){l)  provides  that  the 
single  point  of  contact  need  not  fransmit 
comments  from  directly  affected  entities 
where  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  specifies,  the 
Department  considers  all  views  from 


state,  areawide,  regional,  and  local 
entities  or  officials.  It  should  also 
reassure  those  commenters  who  were 
concerned  Lhat  their  views  would  be 
subject  to  "pocket  veto"  by  the  single 
point  of  contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Department.  The 
Department  is  obligated  to  consider 
these  comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Department.  The  Department 
dehberated  whether  in  this  rule  to 
require  applicants  to  transmit  all 
comments  they  had  received.  The 
Department  decided  not  to  impose  such 
a  requirement  in  this  rule  but  expects 
applicants  to  do  so.  The  Department 
retains  the  option  of  selectively 
requiring  an  applicant  to  do  this  as  part 
of  an  apphcation  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  ai)d  local  officials 
and  entities  under  these  regulations, 
whether  they  are  fransmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  section 
401. 

A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  adminisfrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  apphcation  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 


consultation  system  functions  smoothly, 
the  Department  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
adminisfrative  details  of  this  kind.  The 
Department  believes  that  each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
comments  with  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  fransmitting 
the  state  process  recommendation  to  the 
Department  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  appUcant 
to  the  Federal  Government  with  each 
application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  1005.10    How  does  the 
Secretary  make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain  its 
nonaccommodation.  This  means  that  the 
Department  need  not  accommodate  or 
explain  comments  that  (1)  do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  The 
Department  will  fully  consider  all  such 
comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
conjnunication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 


UMI 


VOL 


29180  Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  beheves  that 
to  avoid  unduly  delaying  the  avi/ard  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
ppricd  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation.  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  1005.11     What  are  the 
Secretary's  obligations  in  interstate 
situations? 

This  section  is  based  on  §  1005.8  of 
the  NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  noncompeting  continuation 
awards. 

The  Department  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 


asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
coirunenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
cunflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitar  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  la){3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situafions.  OMB  will  periodically 
provide  the  Department  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropohtan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virgirua 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact 
the  Department  would  also 
accommodate  or  explain  that 
recommendation  as  well. 
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Section  1005. 12  How  may  a  state 
simplify,  consolidate  or  substitute 
Federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  recieve  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  states 
should  be  able  to  simplify  state  plans, 
but  objected  to  allowing  states  to 
consolidate  their  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  state  plans  would  cause 
the  interests  of  particular  groups  or 
particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  federal 
agencies  allow  that  consolidation  of 
state  plans,  the  Department  had  little 
discretion  in  developing  this  provision. 
In  addition,  the  Department  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  state  plan  continues  to 
meet  all  federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  satutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 

One  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  state 
plans.  The  Department  befieves  that 
such  a  process  in  not  necessary, 
because  if  a  federal  agency  disapproves 
a  modified  plan  for  failure  to  meet 
federal  requirements,  the  state  can 
appeal  the  decision  through  normal 
agency  mechanisms.  In  any  event 
during  the  review  process  before 
disapproval,  the  Department  will  work 
with  states  to  resolve  problems  that 
could  impede  approval. 

A  few  commenters  recommended 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  The  Department  believes  this 
idea  would  not  work,  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  program  statutes 
that  various  federal  agencies  carry  out. 
In  addition,  federal  agencies  need  to 
retain  existin?^  delegations  of  state  plan 
approval  authority.  However,  the 
Department  and  other  federal  agencies 
vnW  each  designate  a  focal  point  with 
whom  states  can  deal  on  state  plan 
matters.  In  addition,  the  federal  agencies 
having  state  plans  intend  to  establish  an 
informal  interagency  steering  group, 
which  will  meet  quarterly  te  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  in  specific  situations,  federal 
agencies  will  coordinate  with  each  other 
in  cases  when  states  consolidate  plans 
across  federal  lines.  This  coordination 


should  promote  consistent 
determinations  among  and  within 
agencies  on  state  plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  states.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequently,  the 
Department  will  not  develop  model 
formats  since  formats  developed  as 
models  for  the  voluntary  use  of  states 
could  come  to  be  regarded,  either  by 
federal  agencies  or  by  states,  as 
required. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for  appears  elsewhere  in  today's  Federal 
Register  and  will  be  updated 
periodically. 

Section  1005.13    May  the  Secretary 
waive  any  provision  of  these 
regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  wUl  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Department  to 
which  the  Department  would  like  to 
respond.  Several  commenters  said  that 
Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  a  view  that,  in 


the  absence  of  an  OMB  "policing  "  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide,  regional  and  local 
officials  and  entitites  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligafions. 
Carrjfing  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  FederaHsm  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodafions  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  pohcy. 

Finally  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system. 


clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
W'here  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

As  was  discussed  above  in  the 
§  1005.3  analysis  of  comments,  the 
Executive  Order  clearly  was  not 
intended  to  cover  all  Federal  activities. 
The  Department  has  the  duty  to  assure 
that  the  programs  and  activities 
identified  as  included  or  excluded  from 
coverage  are  consistent  with  the  intent 
of  the  Executive  Order.  In  assuming  this 
duty,  the  Department  is  guided  by  the 
terms  of  the  Executive  Order  itself  and 
the  "General  Criteria  Used  by  Federal 
Agencies  in  Identifying  the  Scope  of 
Executive  Order  12372"  published  in  the 
Federal  Register  January  24. 1983  at  48 
FR  3125. 

The  Department  is  providing  for 
intergovernmental  coordination  of  more 
programs  and  activities  under  the 
provisions  of  the  Executive  Order  than  it 
did  under  OMB  Circular  A-95.  We 
believe  it  is  in  part  for  this  reason  that  a 
number  of  commenters  wrote  solely  to 
endorse  the  Department's  proposed 
scope  of  coverage  and  criteria  for 
exclusions.  Some  comments,  however, 
disagreed  with  our  proposed  exclusions 
and  others  reflected  confusion  over  the 
Department's  intent.  Others  expressed 
interpretations  of  the  Executive  Order 
consistent  with  the  Department's  own 
understanding. 

Some  comments  objected  to  some  or 
all  exclusions  shown  without  stating 
any  basis  for  the  objections.  It  is 
difficult  to  respond  to  such  objections 
beyond  stating  that  the  Department's 
exclusions  are  consistent  with  the  intent 
of  the  Executive  Order  and  the 
Government  wide  standards  for  such 
determinations  cited  above.  Two 
comments  objected  to  the  criteria  used 
in  determining  program  and  activity 
exclusions.  The  Department  believes 
these  government-wide  criteria  are 
appropriate  for  this  determination. 

Two  comments  noted  the  exclusion  of 
the  Energy  Extension  Service  from  the 
list  of  State  Plans  eligible  for 
simplification,  consolidation,  or 
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substitution.  The  omission  of  the  Energy 
Extension  Service  from  the  list  was  an 
error  and  the  plan  requirements  of  this 
program  are  covered  by  the  Executive 
Order  and  this  regulation. 

Two  comments,  received  from  States, 
indicate  that  those  States  have,  or  will 
have.  State  Laws  requireing  state 
process  handling  for  certain  classes  of 
applicants  which  may  or  may  not  be 
consistent  with  the  terms  of  the 
Executive  Order  and  these  regulations. 
The  Department  has  no  objection  to 
being  advised  of  such  requirements  of 
state  law  but  can  assume  no 
responsibility  for  their  enforcement. 

Several  comments  expressed  the 
belief  that  the  Federal  Energy 
Regulatory  Commission's  activities  were 
intended  to  be  covered  by  the 
regulations  as  they  were  not  proposed 
for  exclusion.  The  Commission  has  the 
authority  to  license  certain  non-Federal 
development  activities  and  to  set  certain 
economic  rates.  These  activities  are 
neither  direct  Federal  development  nor 
Federal  financial  assistance  and 
therefore  do  not  fall  within  the  scope  of 
the  Executive  Order. 

A  number  of  comments  sent  to  OMB 
expressed  concern  that  the  Federal 
Power  Administrations  were  not 
covered  by  any  proposed  regulations. 
The  Federal  Power  Administrations  are 
constituent  parts  of  the  Department  of 
Energy  and  are  therefor  subject  to  this 
regulation.  With  respect  to  the 
Bonneville  Power  Administration,  the 
intergovernmental  consultation 
requirements  of  the  order  and  this 
regulation  will  be  satisfied  by 
compliance  with  the  consultation 
requirements  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501. 
Section  1005.3(c)  reflects  this 
clarification. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive,  in  any  event,  it  is  unhkely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h}  of  the 
Paperwork  Reduction  Act,  since  it  does 


not  require  the  collection  or  retention  of 
information. 

List  of  Subjects  in  10  CFR  Farts  600  and 
1005 

Energy,  Grant  programs  energy. 
Reporting  and  recordkeeping 
requirements,  Small  business. 
Intergovernmental  relations. 

Issued  at  Washingtoa  D.C,  June  8, 1983. 
Donald  Paul  Hodel, 
Secretary. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Energy 
amends  Title  10,  Code  of  Federal 
Regulations,  by  adding  a  new  Part  1005, 
to  read  as  follows: 

PART  1005— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
ENERGY  PROGRAMS  AND  ACTIVITIES 

Sec. 

1005.1  What  is  the  purpose  of  these 
regulations? 

1005.2  What  definitions  apply  to  these 
regulations? 

1005.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

1005.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

1005.5  What  is  the  Secretary's  obligation 
with  respect  to  federal  interagency 
coordination? 

1005.6  What  procedures  apply  to  the 
selection  of  programs  and  activities _ 
under  these  regulations? 

1005.7  How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

1005.8  How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development? 

1005.9  How  does  the  Secretary  receive  and 
respond  to  comments? 

1005.10  How  does  the  Secretary  make 
efforts  to  accommodate 
intergovernmental  concerns? 

1005.11  What  are  the  Secretary's  obligations 
in  interstate  situations? 

1005.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

1005.13  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959),  as  amended  April  8, 1983 
(48  FR  15887):  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  6506). 

§1005.1     What  Is  the  purpose  of  tt>eM 
regulations? 

(a)  The  regxdations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 


Intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  1005.2    What  definitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Energy. 

"Order "  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983  and  titled 
'Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Energy  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  1005.3    What  programs  and  activfties  of 
the  Department  are  subject  to  these 
regulations? 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  program  and  activities 
that  are  subject  to  the  order  and  these 
regulations. 

(b)  Unless  otherwise  stated  in  the 
Federal  Register  listing  identified  in 
paragraph  (a)  of  this  section,  these 
regulations  do  not  apply  to  the 
Department's  financial  assistance 
transactions  with  other  than 
governmental  entities. 

(c)  The  Bonneville  Power 
Administration  shall  satisfy  the 
requirements  of  these  regulations  by 
compliance  with  the  consultation 
requirements  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub.  L  96-501. 

§  1005.4    What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
nonfederal  funds,  for,  or  that  would  be 


directly  affected  by.  proposed  federal 
financial  assistance  from,  or  direct 
federal  development  by,  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
and  direct  federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions: 

(3)  Make  efforts  to  accommodate  state 
and  local  elected  official's  concerns 
with  proposed  federal  financial 
assistance  and  direct  federal 
development  that  are  communicated 
through  the  state  process: 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
v^here  permitted  by  law.  encourages  the 
substitution  of  State  plans  for  federally 
required  state  plans; 

(6J  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  or  direct  federal  development 
has  an  impact  on  interstate  metropolitan 
urban  centers  or  other  interstate  areas; 
and 

(7)  Supports  state  and  local 
govemm.ents  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of.  or  accountable  to, 
state  or  local  elected  officials. 

§  1005.5    What  Is  the  Secretary's  obligation 
with  respect  to  Federal  Interagency 
coordination? 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  1005.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Rej^ister  in  accordance  with  §  100.5.3  of 
tins  Part  for  intergovernmental  review 
under  these  regulations.  Each  state. 


before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(bj  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the 
Administrator  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  state  shall  submit  to  the  Secretary 
an  assurance  that  the  state  has 
consulted  with  local  elected  officials 
regarding  the  change.  The  Department 
may  establish  deadlines  by  which  states 
are  required  to  inform  the  Secretary  of 
changes  in  their  program  selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

§  1005.7    How  does  the  Secretary 
communicate  with  state  and  local  officials 
conce.'ning  the  Department's  programs  and 
activities? 

(a)  [Reserved] 

(b)  The  Secretary  provides  notice  to 
directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process.  This 
notice  may  be  made  by  publication  in 
the  Federal  Register  or  other  appropriate 
means,  which  the  Department  in  its 
discretion  deems  appropriate. 

§  1C05.8    How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  Federal  financia;  assistance  and 
direct  Federal  development? 

(a)  Except  in  unusual  circumstances. 
the  Secretary  gives  state  processes  or 
directly  affected  State,  areawide, 
regional  and  local  officials  and 
entities — 

(11  At  least  30  days  from  the  date 
established  by  the  Secretary  to  comment 
on  propo.oed  Federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards;  and 

(21  At  least  60  days  from  the  date 
esiablished  by  the  Secretary  to  comment 
on  proposed  direct  Federal  development 
or  Federal  financial  assistance  other 
than  noncompeting  continuation 
awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 


§  1005.9    How  does  tf>e  Secretary  receive 
and  respond  to  comments? 

(a)  The  Secretary  follows  the 
procedures  in  {  1005.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  1005.6. 

{b)(l)  The  single  point  of  contact  is  not 
obhgated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from,  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(C]  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  apphcant  or  to  the 
Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  §  1005.10  of 
this  part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  1005.10  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Department  by  a  commenting 
party. 

§  1005.10    How  does  the  Secretary  make 
efforts  to  accommodate  Intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision,  as  the  Secretary  in  his  or  her 
discretion  deems  appropriate.  The 
Secretary  may  also  supplement  the 
written  explanation  by  providing  the 
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explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  1005.1 1     What  are  the  Secretary's 
obligations  In  Interstate  situations? 

(aj  The  Secretary  is  responsible  for: 
(!)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
developmen'  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Departments  program  or  activity; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide. 
regional,  and  Icca!  officials  and  entities 
in  those  states  fnat  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  pursuant  to  §  1005.10 
of  this  part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 


(bj  The  Secretary  uses  the  procedures 
in  §  1005.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

§  1005.12    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  stale 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet  federal 
requirements. 

§1005.13    May  the  Secretary  waive  any 
provision  of  these  regulations? 

in  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

PART  600— FINANCIAL  ASSISTANCE 
RULES 

2.  The  Department  also  amends 
§  600.2{e)(l)(iii).  and  revises  5  600.11  of 
the  DOE  Financial  Assistance  Rules.  10 
CFR  Part  600  (revised  at  47  FR  44076, 
October  5. 1982).  as  follows: 


a.  The  Table  of  Contents  of  subpart  A 
is  amended  by  revising  the  section 
heading  for  §  600.11  to  read  as  follows: 

Subpart  A — General 

Sec 

•  •  «  •  * 

600.11    Intergovernmental  review. 

«         «         «         *         • 

b.  In  §  600.2.  paragraph  (e)(l)(iii)  is 
removed  and  {e)(l)(iv)  through  (vii)  are 
redesignated  as  (e)(l)(iii)  through  (vi) 
and  are  revised  to  read  as  follows: 

§600.2    Appllcabltity. 

•  •  •  ♦  • 

(e)  OMB  Circulars.  '  *  * 

(iii)  OMB  Circular  A-124,  Patents- 
Small  Business  Firms  and  Nonprofit 
Organizations  (47  FR  7556,  February  18. 
1982). 

(iv)  OMB  Circular  A-21.  Cost 
Principles  Applicable  to  Grants. 
Contracts  and  Other  Agreements  with 
Institution  of  Higher  Education  (44  FR 
12358,  March  6, 1979  as  amended  by  47 
FR  333658,  August  3, 1982). 

(v)  OMB  Circular  A-«7.  Cost 
Principles  Applicable  to  Grants. 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments  (46  FR 
9548.  January  28, 1981). 

(vi)  OMB  Circular  A-122;  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  agreements  with 
Nonprofit  Organizations  (45  FR  46022. 
July  8. 1980). 
«         •         *         *         • 

c.  Section  600.11  is  revised  to  read  as 
follows: 

§  600. 1 1    Intergovernmental  review. 

intergovernmental  review  of  DOE 
financial  assistance  shall  be  conducted 
in  accordance  with  10  CFR  Part  1005. 
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summary:  The  Department  of  Energy  is 
announcing  those  programs  and 
activities  subject  to  untergovernmental 
coordination  in  accordance  with 
provisions  of  Executive  Order  12372  as 
implemented  by  10  CFR  Part  1005. 
EFFECTIVE  DATE:  This  announcement  of 
covered  programs  and  activities  shall 
become  effective  on  Sepember  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Reynolds,  Business  and 
Financial  Policy  Branch  (MA-421.2) 
Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Avenue 
S.W.,  Washington,  DC.  20585,  (202) 
252-^191. 
Mary  Ann  Masterson,  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Incentives  (GC-44), 
Department  of  Energy,  1000 
Independence  Avenue,  S.VV., 
Washington,  D.C.  20585,  (202)  252- 
1526. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  has  found  the 
following  programs  and  activities  to  be 
subject  to  Executive  Order  12372  as 
implementd  by  10  CFR  Part  1005; 

Federal  Financial  Assistance 

The  following  programs  as  covered 
when  the  recipient  of  such  assistance  is 
a  governmental  entity.  (A  governmental 
entity  is  any  state;  independent  state 
organization,  board  or  commission; 
general  purpose  local  government; 
special  purpose  local  or  regional 
government;  non-profit  organization 
established  by  state  law  or  local 
ordiance  exclusively  to  provide  a 
governmental  service  and  the 
substantial  portion  of  the  funding  for 
which  is  federal;  State  and  municipal 
colleges  and  universities  are  considered 
non-governmental  entities.) 


Catalog  o( 

Fedefal 

Oofnestic 

Assatanca 

No. 


81  041 
81.042.. 

81.043.. 

81.050.. 
81.051.. 

81.052.. 

81058.. 
81.060.. 
81074... 


Program 


State  Energy  Conservation 

Weatheruation  Assistance  (or  Low-Income 
Persons 

Supplemental  State  Energy  Conservation 

Energy  Extension  Service 

Appropriate  Technology  SmaH  Grants  Pro- 
grams. 

Energy  Conservation  tor  Institutional  Build- 
ings 

Geothermal  Loan  Guaraniees. 

Electnc  and  Hytmd  Venide  Loan  Guarantees 

Alconol  Fuets  Loan  Guarantees 

Loan  tor  Geothermal  Reservoir  Confirmation 
Proiects 

Loans  (or  Wind  Energy  Systems  and  Small 
Hydroelectnc  Power  Proiects 

Loans  for  Small  Hydroetectnc  Power  Proiecl 
Feasibility  Studies  and  Related  Licensing 

Wing  Energy  Technology  Application  Pro- 
gram. 

Loan  Guarantees  for  Alternative  Fuel  Demon- 
stration Facilities 


Note. — Those  programs  without  CFDA 
numbers  are  currently  not  funded  by 
appropriations. 

Also  covered  are  research, 
development  and  demonstration 
programs  and  activities  when  such 
programs  and  activities  (1)  have  a 
unique  geographic  focus  and  are  directly 
relevant  to  the  governmental 
responsibilities  of  a  state  or  local 
government  within  the  geographic  area; 
(2)  necessitate  the  preparation  of  an 
Environmental  Impact  Statement  under 
NEPA;  or  (3)  are  to  be  initiated  at  a 
particular  site  or  location  and  require 
unusual  measures  to  limit  the  possibility 
of  adverse  exposure  or  hazard  to  the 
general  public.  These  programs  include: 

8t.036 Energy  Related  Inventions 

8'-0*9 Basic  Energy  Sciences  High  Energy/ r4uclear 

Physics,  Fusion  Energy,  Health  ana  Enw 
ronmenial  Research.  Program  Analysis  and 
Filec  Operations  Management. 

81  057 University  Coal  Research 

State  Plans 

The  State  Plans  of  the  following 
programs  are  eligible  for  simplification, 
consolidation,  or  substitution  in 
accordance  with  the  provisions  of  10 
CFR  Part  1005. 


Catalog  of 

Federal 

Oomeslic 

Assistanoe 

No. 


81.041. 
81042, 

81  043. 
81050. 
81052. 


Program 


State  Energy  Conservation 
Weathenzation    Assistance   for    Low-income 
Persons 

Supplemental  State  Energy  Conservation 
Erwrgy  Exterrsion  Service 
Energy  Conservation   for   irtstitutlortBl   BuiU- 
mga 


Direct  Federal  Development  Programs 
and  Activities 

The  following  direct  federal 
development  program  and  activities  are 
subject  to  the  provisions  of  10  CFR  Part 
1005. 

1.  Strategic  Petroleum  Reserve 
Proram. 

2.  Naval  Petroleum  and  Oil  Shale 
Reserves  Program. 

3.  The  Department  engages  in  a 
number  of  direct  federal  development 
activities  which  caruiot  be  usefully 
categorized  and  listed  as  direct  federal 
development  programs  for  the  purposes 
of  this  notice.  The  Department  will 
rigorously  examine  each  proposes  direct 
federal  development  acfivity  during  the 
planning  cycle  to  determine  whether  if  is 
subject  to  Executive  Order  12372.  The 
Department  will  be  guided  by  the  terms 
of  the  Executive  order  itself  and  the 
"General  Criteria  Used  by  Federal 
Agenciea  in  Identifying  the  Scope  of  the 
Executive  Order"  published  in  the 
Federal  Register  January  24, 19^3,  at  48 
FR  3125.  It  should  be  noted  that  a 
number  of  the  Department's  activities 
will  be  exempted  accordingly  by  virtue 
of  national  security  considerations. 

Issued  at  Washington,  D.C,  June  &  1983 
Donald  Paul  Hodel, 
Secretary. 

(FR  Doc.  83-18386  Filed  8-23-83:  &4S  am| 
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Part  VIM 


Department  of 
Health  and  Human 
Services 

Office  of  the  Secretary 

Intergovernmental  Review  of  the 
Department  of  Health  and  Human 
Services  Programs  and  Activities;  Final 
Rule  and 

Programs  Subject  to  the  Provisions  of 
Executive  Order  12372,  Intergovernmental 
Review  of  Federal  Programs;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parts  51c,  52b,  55a.  56,  and  122 

45  CFR  Parts  100,  224,  and  1351 

Intergovernmental  Review  of  ttie 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

agency:  Office  of  the  Secretary,  HHS. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
certain  federal  financial  assistance  and 
direct  federal  development  programs 
and  activities  of  the  Department  of 
Health  and  Human  Services.  These 
regulations  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
EFFECTIVE  DATE:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

•  Regarding  the  regulations  generally 
and  implementation  of  the  state  plan 
simplification,  consolidation  and 
substitution  provisions  of  these 
regulations — Mr.  Gordon  Boe.  Office  of 
the  Deputy  Under  Secretary  for 
intergovernmental  Affairs,  (202)  245- 
6036. 

•  Regarding  implementation  of  the 
provisions  of  these  regulations  that 
apply  to  certain  HHS  federal  financial 
assistance  programs  and  activities — Mr. 
Jonathan  D.  Breul,  Office  of 
F*rocurement,  Assistance  and  Logistics, 
ASMB,  (202)  245-7565. 

•  Regarding  implementation  of  the 
provisions  of  these  regulations  that 
would  apply  to  certain  HHS  direct 
federal  development  programs  and 
activities — Mr.  Thomas  C.  Cleary.  Office 
of  Facilities  and  Management  Ser\-ices, 
ASMB.  (202)  245-1597. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24, 1983.  (48  FR  4130).  the 
Department,  along  with  25  other  federal 
agencies,  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  carry 
out  Executive  Order  12372.  Some 
agencies  published  notices  proposing 
that  programs  not  be  subject  to  the 
Order.  Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  On  March  2, 1983  the 
agencies  and  OMB  held  a  public  meeting 


to  solicit  comments  on  the  NPRM.  On 
April  21. 1983  the  Department,  in 
conjunction  with  the  other  federal 
agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  reopening  the 
comment  period,  scheduling  another 
public  meeting  for  May  5, 1983,  and 
requesting  comments  on  several 
tentative  responses  to  corrments.  (48  FR 
1701) 

The  Department  received  numerous 
comments  on  government-wide  issues 
during  the  comment  period,  including 
comments  received  by  OMB  and  other 
federal  agencies  and  which  were  also 
incorporated  in  the  Department's 
rulemaking  docket.  In  addition,  the 
Department  received  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  written 
comments  as  well  as  testimony  at  the 
public  meetings  and  a  hearing  before  the 
Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1963. 
Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  nile,  the  Department  has 
made  several  changes  from  the 
proposed  rule. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983.  as 
the  NPRM  has  contemplated.  Postponing 
the  effective  date  would  give  state  and 
local  elected  officials  more  time  to 
establish  the  state  processes  and  to 
consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8. 1983.  postponing  the  effective  date  of 
these  final  regulations  until  September 
30. 1983.  (48  FR  15587  April  11. 1983.) 
The  Department's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  on  July  14. 1982  (47 
FR  30959.  July  16. 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order. 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
processes  for  review  and  comment  on 


proposed  federal  financial  assistance 
and  direct  federal  development; 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
^  not; 

— Allows  states  to  simplify,  consolidate, 
or  substitute  state  plans;  and. 

—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Four  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
state  process  recommendation,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  stale  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials  . 
■  carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  ihcluded  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  estabhsh  a 
stale  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 


— A  designated  official  or  entity  to  act 
as  a  single  point  of  contact  between 
the  state  and  all  federal  agencies; 

—Delegations  of  review  and  comment 
responsibilities  to  particular 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development  and  to  aid  in 
reaching  a  stale  process 
recommendation; 

— A  means  of  consulting  with  local 
officials:  and. 

— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  HHS  has  published  a  list  of 
those  programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
Any  changes  in  this  list  will  also  be 
published  in  the  Federal  Register.  After 
consulting  with  local  elected  officials, 
the  state  selects  which  of  these  HHS 
programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  state's  list  are  provided 
directly  to  HHS. 

HHS  provides  the  state  process  with 
notice  of  proposed  actions  for  selected 
programs  and  activities.  For  any 
proposed  federal  financial  assistance  or 
direct  federal  development  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  "state 
process  recommendation"  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  or 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected.  HHS  will 
provide  notice,  opportunities  for  review, 
and  consideration  of  comments 
consistent  with  the  provisions  of  section 
401  of  the  Intergovernmental 
Cooperation  Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

"State  Process  Recommendation  " 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide.  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  A  state  process 
recommendation  may  be  a  consensus — 
i.e..  the  unanimous  recommendation  of 
areawide.  regional,  and  local  officials  or 
entities — or  it  may  contain  a 
recommendation  which  resolves 


differing  views.  All  directly  affected 
levels  of  government  need  not  comment 
on  the  proposed  action  being  reviewed 
to  form  a  state  process  recommendation. 
Also,  the  state  government  need  not  be 
party  to  a  state  process 
recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
term  "accommodate  or  explain"  is 
discussed  later.)  As  indicated,  there  is  to 
be  only  one  single  point  of  contact.  The 
other  functions  undertaken  by  the  single 
point  of  contact  are  transmitting  to  HHS 
any  views  differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  In 
addition  to  these  responsibilities  a  state 
could  choose  to  broaden  the  single  point 
of  contact's  role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  However,  commenting 
officials  and  entities  may  submit  such 
views  directiy  to  the  federal  agency. 
A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  and  will  be 
considered  by  HHS  in  accordance  with 
Section  401  of  the  Intergovernmental 
Cooperation  Act  and  other  relevant 
statutory  or  regulatory  provisions. 

"Accommodate  or  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation.  HHS  will:  (l) 
Accomm.odate  the  recommendation  by 
accepting  it  or  reaching  a  mutually 
agreeable  solution  with  the  parties;  or 
(2)  provide  the  single  point  of  contact 
with  a  written  explanation  of  the 
Department's  decision. 

If  there  is  nonaccommodation.  the 
Department  is  generally  required  to  wait 
10  days  after  it  explains  its  decision  to 


the  single  point  of  contact  before  taking 
final  action. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


PropoMd  rutXMdion) 


tOO.1 

100.2 

100  3(a) 

100  3(b)  _. 

100  4  [RaMrved].. 

100.5(«) 

100  5(b)- 

100.5(c) 

1006(«) 

100.6(b) 

100  6(c) 

100.6(d) 

100  6(e) 

100  7(«) 

1007(b) 

loo.e 

100.9 

100.10 


Final  lUe  (ncUon) 


100.1 
100:2 

100.3 

100.7(a) 
100.4  [ 
100  6(b) 
100  6(d) 
100  6(c) 
100.8(b) 
1007(a) 
100  e(a) 
1006  D««IM 
1009 
100  10(a) 
100.10(b).  <c) 
100.11 
100.12 
100.13 


Portions  of  the  final  rule  not  listed  in 
this  table  (§5  100.5. 100.6(a).  100.7(b). 
and  100.8(c)  are  new.) 

Section  100. 1    What  is  the  purpose  of 
these  regulations? 

Change — There  is  only  one 
substantive  change  to  this  section,  but  it 
is  an  important  one.  The  NPRM.  while 
citing  section  401  of  the 
Intergovernmental  Cooperation  Act  as 
authority,  did  not  specifically  contain 
provisions  to  implement  some  of  its 
requirements.  Nor  did  the  NPRM 
expressly  implement  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  These  statutes  are 
reproduced  as  an  appendix  to  this 
preamble. 

Comment — Commenters.  including 
state,  local,  and  regional  agencies, 
interest  groups  and  members  of 
Congress,  urged  that  the  regulations 
implementing  Executive  Order  12372 
also  provide  that  federal  agencies  carry 
out  their  responsibihties  under  these 
statutes. 

Response — As  noted  above,  the 
Executive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
section  401.  In  addition.  {  100.1(a)  (as 
well  as  the  authority  citation  for  the 
entire  regulation)  now  cites  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovernmental  Cooperation  Act 
and  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act.  Section  100.1(b)  adds  mention  of 
"areavdde"  entities  in  keeping  with 
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section  204.  Other  provisions  in  these 
regulations  carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Department,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

Comment — Commenters  suggested 
deleting  the  language  in  S  100.1(c)  which 
states  that  the  regulations  were  not 
intended  to  create  any  right  of  judicial 
review. 

Response — The  rule  retains  this 
language.  The  purpose  of  the  Executive 
Order  and  these  regulations  is  to  foster 
improved  cooperation  between  the 
Department  and  other  federal  agencies 
on  the  one  hand,  and  state  and  local 
elected  officials  on  the  other.  The  Order 
and  these  regulations  presuppose,  and 
rely  on,  the  good  faith  of  federal,  state 
and  local  officials  in  communicating 
with  one  another  and  seeking  to 
understand  one  another's  concerns.  To 
regard  these  regulations  as  rigid 
procedures  intended  to  provide  new 
opportunities  for  litigation  would  be 
contrary  to  their  purpose.  However. 
HHS  has  statutory  responsibilities  under 
the  laws  on  which  these  ndes  are  based. 
By  retaining  §  100.1(c).  the  Department 
is  stating  only  that  these  regulations  are 
not  grounds  for  judicial  review  of 
agency  action  beyond  those  afforded  by 
the  underlying  statutes. 

Section  100.2     What  definitions  apply 
to  these  regulations? 

Comment — Commenters  did  not 
object  to  the  definitions  in  the  proposed 
rule.  However,  some  commenters  asked 
that  various  additional  terms  be  defined 
including:  Environmental  impact 
statement;  state  plans;  direct  federal 
development;  federal  financial 
assistance;  emergency;  unusual 
circumstances;  acconunodate;  and  state 
process. 

Response — The  Department  does  not 
believe  that  it  is  necessary  to  define  any 
of  these  additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  terra  of  art  in  environmental 
law  and  plarming,  is  mentioned  in  the 
National  Environmental  Policy  Act.  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  except  in  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans."  "direct 


federal  development,"  or  "federal 
financial  assistance"  because  we 
believe  that  these  definitions  are 
umiccessary.  Instead,  HHS  believes  that 
the  lists  of  state  plans  and  program 
inclusions  accompanying  this 
rulemaking  provide  a  comprehensive  list 
of  the  plans,  programs  and  activities 
that  are  subject  to  the  provisions  of  this 
rule. 

The  Department  also  decided  not  to 
define  the  terms  "emergency"  and 
"unusual  circumstances."  With  respect 
to  terms  like  these,  the  dangers  of 
-  overinclusiveness  and  under 
inclusiveness  are  particularly  great.  The 
purpose  of  an  emergency  waiver 
provision  or  discretion  to  deviate  from 
certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
their  control.  As  stated  in  the  preamble 
to  the  proposed  rules,  the  Department 
expects  to  use  such  provisions  sparingly, 
and  only  when  absolutely  necessary. 
Thus,  it  would  be  counterproductive  to 
attempt,  through  a  definition,  to  limit 
this  flexibihty  by  anticipating  all 
possible  circumstances  when  it  might  be 
needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  explained  in  S  100.10. 
If  the  Secretary  accepts  the  state 
process  recommendation  or  reaches  a 
mutually  agreeable  solution,  the 
Department  has  accommodated  the 
concerns  expressed  in  the 
recommendation.  If  the  Department 
does  not  provide  an  accommodation  in 
one  of  these  two  ways,  it  must  provide 
an  explanation.  As  the  Department 
believes  the  section  describes 
sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  necessarj'. 

Finally,  the  Department  concluded 
that  a  definition  of  the  term  "state 
process  recommendation  "  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  li^T-m's  .fimction  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  100.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

Comment — This  section  is 
substantively  very  similar  to  §  100.3(a) 
of  the  NPRM.  A  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 


Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
HHS  in  developing  its  list  of  programs 
and  activities  that  were  being  proposed 
for  exclusion. 

Response — The  Order  does  not  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for.  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  these  categories  are  clearly 
outside  the  scope  of  the  Order  (e.g.. 
Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  covered  by  the  Order.  For 
example,  many  research  and 
development  grants  are  competed  on  a 
national  basis  and  are  awarded  for 
studies  unrelated  to  the  responsibilities 
of  state  and  local  governments.  On  the 
other  hand,  a  pxirpose  of  block  grant 
programs  is  to  give  funding  discretion  to 
state  and  local  governments.  There  is 
little  point  in  consultation  between  state 
and  local  governments  and  HHS 
regarding  funding  under  block  grant 
programs  when  the  Department  has 
virtually  no  discretion  with  respect  to 
grant  appHcations  or  other  decisions. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be 
inappropriate.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulation  of  the  Department's  budget 
proposals  transmitted  to  0MB.  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  Many 
national  security  actions,  even  those 
affecting  state  and  local  juiisdictions. 
involve  classined  information.  It  wculd 
be  inappropriate  to  seek  state  and  local 
review  of  such  national  security  matters 
when  access  to  the  plans  or  documents 
for  the  proposed  federal  action  is  not 
possible  for  national  security  reasons. 


Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 
which  a  state  may  select.  However,  in 
response  to  comments,  the  Department 
has  revised  the  criteria  for  exclusion  as 
well  as  the  particular  exclusions  that 
were  proposed  in  January.  These  criteria 
and  particular  exclusions  are  discussed 
in  more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice 
elsewhere  in  this  issue  of  the  Federal 
Register  hstiug  these  "covered" 
programs  and  activities.  HHS  has  no 
programs  to  which  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  currently  applies. 
However,  should  such  programs 
subsequently  be  added  to  this  list,  the 
applicability  of  section  204  will  be 
indicated  with  an  asterisk  (*).  Section 
204  obligations  apply  with  respect  to 
these  programs  only  for  projects  or 
activities  located  in  metropolitan  areas. 
Otherwise,  these  projects  are  treated 
like  any  other  program  available  for 
selection.  This  information  is  being 
published  in  a  separate  notice  rather 
than  as  part  of  this  rule  to  allow  future 
changes  to  be  made  more  conveniently. 
The  Department  will  seek  public 
comment  on  proposed  future  program  or 
activity  inclusions  or  exclusions  as 
these  occur. 

Section  100.5    What  is  the  Secretary 's 
obligation  with  respect  to  federal 
interagency  coordination? 

Comment — Some  commenters. 
including  those  suggesting  a  federal 
single  point  of  contact,  asked  the 
Department  and  other  federal  agencies 
to  do  more  in  ensuring  that  federal 
agencies  communicate  not  only  with 
state  and  local  elected  officials  but  also 
with  each  other. 

Response — The  Department  believes 
that  this  point  is  well  taken.  Many 
programs  and  projects  require 
information  or  approvals  from  a  number 
o''  Federal  agencies,  and  federal 
injragenry  communication  is  as 
important,  in  many  cases,  as 
•intergovernmental  communication. 
Consequently,  the  Department  is  adding 
a  new  section,  the  language  of  which  is 
derived  from  section  401(d)  of  the 
Intercovemmental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 


departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. 

Section  100.6     What  procedures  apply 
to  the  selection  of  programs  and 
activities  under  these  regulations? 

Comment — Some  commenters  asked 
that  the  states'  obligation  to  consult 
with  local  elected  officials  in  the 
establishment  of  a  state  process,  and  in 
making  program  selection  choices,  be 
spelled  out  in  the  rule. 

Response — We  have  added  a  new 
5  100.6(a)  in  order  to  make  clear  that 
any  program,  or  activity  published  in  the 
Federal  Register  list  prescribed  by 
section  100.3  is  eligible  for  selection  for 
a  state  process.  The  section  also 
indicates  more  explicitly  than  the  NPRM 
that  states  are  required  to  consult  with 
local  elected  officials  before  selecting 
programs  and  activities  for  coverage. 
OMB  pre\iou8ly  wrote  the  Governors 
asking  each  to  provide  an  assurance  of 
local  consultation  when  the  state 
submits  its  initial  list  of  selected 
programs  and  activities.  A  similar 
assurance  is  required  by  S  100.6(c)  when 
changes  are  made  to  the  initial 
selections. 

Comment — Several  commenters 
suggested  that  these  regulations  should 
more  firmly  require  local  involvement 
(e.g.,  a  letter  of  concurrence)  in  the 
establishment  of  state  processes. 

Response— The  Executive  Order 
requires,  and  O.MB's  letter  to  the 
Governors  has  reiterated,  that  there 
must  be  consultation  between  state  and 
local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
contemplates  thai  official  processes 
under  the  Order  are  estabhshed  by  slate 
and  local  elected  officials  in  cooperation 
and  consultation  with  one  another.  The 
Department  believes  that  these 
requirements  ere  clear  and  that  ^arther 
administrative  requirements  imposed  by 
regulations  are  unnecessary  and  would, 
in  many  cases,  delay  or  interfere  with 
tlie  establisment  of  a  state  process.  In 
particular,  the  Department  does  not 
believe  that  the  Order  contemplates  so 
rigid  a  requirement  as  a  sign-off'  by  an 
ofi'cial  of  each  local  jurisdiction  in  a 
state  before  a  process  may  be  valid. 

Section  100.7    How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

Changes — Section  100.7(a) 
incorporates  material  from  proposed 
§§  100.3[b)  and  100.6(b)  of  the  NPRM. 
except  that  the  final  regulation  specifies 
that  the  Secretary's  obligation  to 


communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
activities  subject  to  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's 
office  or  other  state  govenunent  entity, 
that  the  Secretary  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities 
Further,  the  Department  need  i^o*  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerrring  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areewide, 
regional,  and  local  entities  for  purposes 
of  sections  401  and  204  may  be 
undertaken  by  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  lor  this  purpose. 
The  Department  need  not  notify 
areawide,  regional  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Comment — A  number  of  commenters 
asked  what  procedures  apply  when  a 
state  chooses  not  to  adopt  a  process 
under  the  Order  or  when  a  particular 
program  or  8Cii\ity  is  not  selected  for 
review  under  a  state  process. 

Response — New  %  IfV"  7(b)  is  intended 
to  respond  to  Lhese  concerns.  Tlie 
Department  will  cany  out  its 
responsibilities  in  these  situations  by 
providing  notice  to  state,  areawide, 
regional  or  local  official.^  or  entities  that 
would  be  directly  affected  by  the 
proposed  federal  financial  assistance  or 
direct  federal  development  This  notice 
may  be  either  th»rougfc  publication  [e.g., 
a  notice  in  the  Federal  Register  or  in  a 
publication  widely  available  in  the  area 
potentially  affected  by  the  proposed 
federal  action),  or  through  actual 
notification  of  directiy  affected  entities 
or  officials  (e.g.,  a  letter  to  the  mayor  of 
an  affected  city).  The  notice  will  alert 
the  directly  affected  entities  concerning 
the  proposed  action  and  will  identify  the 
Departmental  official  who  should  be 
contacted  for  more  uiformation. 
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Section  100.8    How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federaJ 
financial  assistance  and  direct  federal 
development? 

Comment — The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt 
that  30  days  was  too  brief  a  period  to 
develop  comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  need  to  be  resolved. 

Response — In  response  to  these 
comments,  the  Department  has  decided 
to  lengthen  the  comment  period  to  60 
days  in  all  cases  (including  interstate 
matters)  except  with  respect  to  federal 
financial  assistance  in  the  form  of 
noncompeting  continuation  awards,  for 
which  the  comment  period  would 
remain  30  days.  The  Secretary  points 
out  that  noncompeting  continuation 
apphcations  contain  only  sufficient 
information  to  indicate  progress  in  the 
activities  proposed  in  the  original 
application.  Review  by  the  funding 
agency  is  primarily  to  ensure  adequate 
progress  in  the  framework  of  previously 
approved  budget  and  program  activity, 
rather  than  to  approve  a  proposal. 
Hence,  the  most  useful  source  of  project 
Information  to  the  state  ordinarily  will 
not  be  the  continuation  application,  but 
other  sources  in  its  community.  Because 
of  the  limited  information  in 
noncompeting  continuation  applications, 
states  may  wish  to  adopt  different 
criteria  or  a  more  limited  set  of  criteria 
to  be  employed  for  this  type  of 
application. 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  may 
be  provided,  for  example,  in  program 
specific  armouncements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice  to  directly  affected  state, 
areawide,  regional  and  local  entities 
regarding  the  proposed  federal  action. 
Because  paragraphs  (a)  and  (b)  now 
provide  that  the  Secretary  will  establish 
this  starting  date,  the  language  of  the 


NPRM  permitting  the  Secretary  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted. 

Comment — Several  commenters 
indicated  that  a  notice  of  intent  to  apply 
for  funds  was  the  key  step  in  a  timely 
review,  and  that  a  full  and  complete 
application  was  generally  received  too 
late  and  contained  too  much 
unnecessary  detail  to  be  useful. 

Response — The  Department  is  aware 
of  these  concerns,  and  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  we  have  decided 
not  to  require  apphcants  to  submit 
notices  of  intent  or  full  and  complete 
applications  at  particular  points  in  time 
to  the  state  process.  The  Department 
encourages  applicants  at  an  early  stage 
to  notify  and  talk  with  officials  and 
entities  who  have  the  opportunity  to 
review  and  comment  on  the  application. 

Additional  discussion — Section 
100.8(b)  is  derived  from  §  100.6(a)  of  the 
NPRM.  This  paragraph  is  intended  to 
make  clear  that  the  provisions  of  this 
section  also  apply  when  the 
responsibility  for  review,  coordination 
and  communication  with  the 
Department  is  delegated  to  local 
officials. 

Section  100.6(e)  of  the  NPRM  has  been 
deleted.  A  new  S  100.9  of  the  fmal  rule 
describes  how  the  Secretary  receives 
and  responds  to  comments. 

Section  100.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

Comment — This  new  section  replaces 
proposed  {  100.6(e)  of  the  NPRM  and 
elaborates  in  substantially  greater  detail 
the  Secretfiry's  obligations  concerning 
the  receipt  of  and  response  to 
comments.  Section  100.6(e)  had  provided 
that  the  Secretary  would  respond  as 
provided  In  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  the  federal 
agencies. 

Many  commenters  discussed  this 
"single  point  of  contact"  concept.  Some 
commenters  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  Some  commenters  felt  that 
a  single  point  of  contact  would  be  an 
unnecessary  extra  layer  of  bureaucracy 
imposed  on  their  state  process.  Finally, 
some  commenters  felt  that  the  single 
point  of  contact  could,  in  effect,  veto 
recommendations  made  by  local  or 
regional  entities  or  reduce  the  comments 
of  such  entities  to  second-class  status. 
In  other  words,  their  view  was  that 
using  a  single  point  of  contact  would 
inhibit,  rather  than  facilitate, 
transmission  to  federal  agencies  of  the 


concerns  of  local  elected  officials  and 
regional  and  areawide  entities. 

Response — In  response  to  these 
comments,  and  consistent  with  the 
amended  Executive  Order  and  the 
Department's  decison  explicitly  to 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
through  these  regulations,  the 
Department  has  made  substantial 
changes  to  this  paragraph.  The  concept 
of  the  single  point  of  contact  is  being 
retained.  Satisfactory  implementation  of 
the  Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  a  simple  and  understandable 
manner.  Designating  a  single  point  of 
contact  will  serve  this  end  better,  in  our 
view,  than  a  multiplicity  of 
communications  channels.  If  all  federal 
agencies  and  all  parties  within  a  state 
know  that  a  particular  office  or  official 
performs  this  state/local-federal 
communications  link  for  the  state 
process,  much  confusion  and  guesswork 
which  otherwise  could  occiu*  can  be 
eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  decision  is  up  to  the 
state  and  local  elected  officials  who 
establish  each  state  process.  The 
Department  is  concerned  only  that  the 
single  point  of  contact  communicate 
those  comments  and  recommendations 
to  the  Department. 

Section  100.9(a)  obligates  the 
Secretary  to  follow  the  "accommodate 
or  explain"  procedures  of  §  100.10  if  two 
conditions  are  met.  First,  the  state  must 
have  designated  a  single  point  of 
contact.  Second,  the  single  point  of 
contact  must  have  transmitted  a  state 
process  recommmendation.  The  single 
point  of  contact  may  transmit  the 
recommendation  to  the  Department 
directly  or  may  require  the  applicant  to 
do  so.  If  these  conditions  are  not  met, 
the  Secretary  will,  nevertheless, 
consider  all  comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  Oie  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 


important  part  of  the  Administration's 
Federalism  policy.  Federahsm  means, 
among  other  things,  that  federal 
agencies  should,  to  the  extent  of  their 
discretion  under  law,  make  greater 
efforts  to  accommodate  the  concerns  of 
state  and  local  elected  officials  than  has 
sometimes  been  the  case  in  the  past. 
The  Department's  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  Where  states 
and  other  directly  affected  parties  forge 
a  unified  state  process  recommendation, 
it  is  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  Several 
commenters  said,  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  that  it  would  be  difficult  to 
achieve  consensus  with  respect  to  some 
projects  or  programs.  The  extension  of 
the  review  period  to  60  days  in  the  final 
rule  should  mitigate  this  concern. 
In  addition,  the  Department  will 
respond  as  provided  in  §  100.10  to  a 
state  process  recommendation  which 
does  not  represent  a  unanimous 
recommendation.  In  such  a  case, 
because  the  single  point  of  contact  is 
required  under  §  100.9(b)(2)  to  pass 
through  comments  that  differ  from  the 
state  process  recommendation,  all 
officials  and  entities  within  a  state  are 
assured  that  comments  that  differ  from 
the  state  process  recommendation  on  a 
particular  program  or  project  will  be 
seen  and  considered  by  the  Department. 

Section  100.9(b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends,  if 
they  wish  to  do  so.  These  entities  may 
also  choose  to  send  their  comments 
directly  to  the  Department  at  the  same 
time  that  they  send  them  to  the  state 
process. 

Section  100.9  (c)  and  (d)'provide  for 
the  Department's  response  to  comments 
in  situations  where  there  is  no  state 
process  or  where  programs  are  not 
selected  for  review  by  a  state  process. 
Paragraph  (c)  provides  that  in  the 
absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  transmit 


a  state  process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department.  The  Department  will 
consider  these  comments.  Section 
100.9(d)  makes  a  similar  provision  for 
situations  where  the  state  process  does 
not  cover  a  particular  program  or 
activity  of  the  Department. 

Section  100.9(e)  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  sections 
401  and  204. 

Comment. — A  number  of  commenters 
suggested  that  the  Department  and  other 
federal  agencies  impose  various 
administrative  requirements  with 
respect  to  financial  assistance  programs. 
Among  the  suggestions  were  that  federal 
agencies  tell  apphcants  about  the 
requirements  of  each  state  process,  that 
comments  from  the  state  process  be  sent 
to  the  applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  apphcation,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Response.— A.hho\i%h  the  Department 
recognizes  a  responsibility  to  work  with 
applicants  so  this  new 
intergovernmental  consultation  system 
functions  smoothly,  the  Department 
does  not  believe  that  it  is  appropriate  to 
impose  specific  regulatory  requirements 
regarding  administrative  details  of  this 
kind.  The  Department  believes  that  each 
state  process  should  estabHsh  the 
"paper  flow"  procedures  best  suited  to 
its  situation. 

Section  100.10    How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Comment— Section  100.10(a)  now 
provides  that  if  a  state  process 
recommendation  is  submited  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that:  (1)  Do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  fully 


consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
S  100.10(a)(3)  of  the  final  rule  provides 
that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  does  not  preclude  the  Department 
from  class  informing  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However,  even  if 
such  conversation  or  communication 
occurs,  the  Department  will  always 
provide  a  written  explanation  of  the 
nonaccommodation  to  the  single  point  of 
contact. 

Comment.— The  NPRM  provided  that 
the  Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days. 

Response. — The  Department  believes 
that  ten  days  will  provide  adequate  time 
for  the  state  process  to  formulate  an 
appropriate  pohtical  response  if  the 
issue  is  sufficiently  important  within  the 
state.  In  addition,  the  Department 
beheves  that  to  avoid  undue  delay,  a 
longer  period  should  not  be  provided. 
The  Department  has  included  a  new 
I  100.10(c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
from  the  date  of  that  communication, 
even  though  the  written  explanation 
arrives  later.  If  the  Department  sends  a 
letter  but  does  not  make  a  telephone 
call,  the  ten-day  period  begins  on  the 
date  the  single  point  of  contact  is 
presumed  to  have  received  the  letter. 
This  presumptive  date  of  receipt  is  five 
days  from  the  date  of  the  letter,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  contexts. 

Comment. — Some  commenters 
indicated  what  they  sought  most  was 
federal  agency  responsiveness  to  their 
comments.  The  commenters  felt  the  lack 
of  responsiveness  was  a  significant 
failing  of  the  intergovernmental  process 
under  0MB  Circular  A-95. 
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Response. — In  providing  explanations 
of  nonaccommodation.  the  Department 
will  be  as  responsive  as  practicable 
consistent  with  the  Department's 
responsibilities  to  accomplish  program 
objectives  and  within  its  statutorj' 
authority. 

Section  100.11     What  are  the 
Secretary's  obligations  in  interstate 
situations? 

Comment. — This  section  is  based  on 
proposed  S  100.8  of  the  NPRM.  One 
feature  of  the  NPRM  section — the 
provision  of  45  days  for  comment  in 
interstate  situations — has  been  deleted 
because  the  comment  period  in  the  final 
rule  is  60  days  in  all  cases  except 
noncompeting  continuation  awards. 

The  Department  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
mvolvement  in  interstate  situations, 
especially  when  various  affected  states 
do  not  agree  with  one  another.^Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
the  designated  areawide  entities  that 
represent  interstate  metropolitan  areas. 

Response. — The  Department  does  not 
believe  that  it  is  necessary  to  change  the 
proposed  regulation  to  provide  any 
particular  procedure  for  resolving 
interstate  conflicts.  It  is  clearly  in  the 
interests  of  all  the  parties  involved  for 
affected  states  and  local^ected 
officials  to  mutually  a^e  on  the 
Department's  programs  and  projects 
that  affect  interstate  areas.  On  a  case- 
by-case  basis,  as  appropriate,  the 
Department  will  work  with  these 
officials  in  attempting  to  secure  this 
agreement. 

The  Department  also  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
Important  role  to  play.  Consequently. 
§  101.11(a)(3)  now  specifically  mentions 
designated  areawide  entities  among 
those  which  the  Department  will  make 
effo-ts  to  notify  in  interstate  situations. 
OMB  will  periodically  provide  the 
Department  with  a  list  of  designated 
interstate  areawide  entities.  Section 
I01.n(a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
■  accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  parts  of  Maryland. 


Virginia  and  the  District  of  Columbia.  If 
that  Council  of  Governments  is 
delegated  a  specific  review  role  and 
makes  a  recommendation  on  a  proposed 
action  by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  "accommodate  or 
explain"  that  recommendation  as  well. 

Section  100.12    How  may  a  state 
simplify,  consolidate  or  substitute 
federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  received  a 
number  of  comments  on  this  section, 
however.  In  general,  state  elected 
officials  and  department  directors 
strongly  supported  this  provision,  while 
state  developmental  disabilities 
councils,  state  and  areawide  aging 
agencies,  and  advocates  for  children, 
the  handicapped  and  the  aging  strongly 
objected  to  allowing  states  to 
consolidate  their  plans.  The  major 
objections  to  this  section  are  discussed 
below,  along  with  the  Department's 
responses. 

Comment — Several  commenters  were 
concerned  that  state  plan  consolidation 
will  lead  to  a  lack  of  federal  monitoring 
and  a  substantial  weakening  of 
enforcement  of  state  compliance  with 
statutory  and  regulatory  requirements. 

Response — The  Department  wants  to 
make  it  unequivocally  clear  that  it  will 
continue  to  require  states  to  meet  all 
federal  statutory  and  regulatory 
planning  requirements.  The  Department 
will  not  approve  any  plan  that  does  not 
meet  these  requirements;  we  will 
continue  to  monitor  the  states  to  ensure 
that  they  implement  their  programs  in 
compliance  with  statutory  and 
regulatory  requirements.  This  provision 
does  not  permit  states  to  ignore  the 
requirements;  it  merely  allows  the 
Slates  to  use  their  own  planning  and 
budgeting  processes  to  design  plans  that 
meet  those  requirements  without 
detailed  federal  guidance  that  is  not 
contained  in  statute  or  regulations. 

Comment — Several  commenters 
believed  that  this  provision  allows 
states  to  consolidate  programs  and  shift 
separate  federal  categorical  program 
funds  among  programs,  and  that  this  is 
simply  an  attempt  to  permit  states  to 
develop  block  grants  by  the  back  door. 

Response— The  Department 
emphasizes  that  states  will  not  be 
allowed  to  consolidate  programs  or. 


except  to  the  extent  permitted  by  law,  to 
shift  federal  funds  from  one  program  to 
another.  This  is  not  an  attempt  to 
provide  informal  block  grants.  States 
must  continue  to  meet  program  statutory 
and  regulatory  requirements  governing 
the  expenditure  of  federal  funds  for 
targeted  groups  of  eligible  people  and 
the  administration  of  categorical 
programs.  This  provision  simply 
provides  the  states  a  greater  opportunity 
to  conduct  planning  across  program 
lines  to  ensure  the  most  effective  and 
efficient  use  of  categorical  federal  funds 
(e.g..  to  identify  gaps  and  overlaps  in 
services). 

Comment — A  number  of  commenters 
questioned  the  advisability  of  permitting 
states  to  consolidate  specific  plans  (i.e., 
aging,  child  welfare  services  and 
developmental  disabilities)  with  other 
plans.  They  recommended  that  these 
plans  be  excluded  from  plan 
consolidation.  Their  concerns  included  a 
fear  that  the  programs  would  lose 
visibility,  the  belief  that  each  program  is 
so  unique  in  its  purpose  and 
requirements  that  federal  mandates 
cannot  be  met  in  a  consolidated  plan, 
skepticism  that  the  states  would  in  fact 
save  any  paperwork  by  consolidating 
plans,  and  the  contention  that  states 
would  not  find  it  useful  to  consolidate 
plans. 

Response — The  Department's 
experience  in  its  10-state  Planning 
Reform  Project  has  demonstrated  that: 
(a)  Federal  statutory  and  regulatory 
planning  requirements  for  these 
programs  can  be  met  in  consolidated 
plans:  (b)  inclusion  in  a  consolidated 
plan  provides  an  opportunity  for  the 
programs  to  increase  their  visibility, 
because  they  can  demonstrate  to  the 
Governor,  the  legislature  and  the 
general  public  that  the  services  needed 
by  their  clients  extend  beyond  the 
narrow  federally-funded  categorical 
program:  (c)  states  were  able  to  save 
paperwork  and  reduce  federally- 
imposed  administrative  burdens  (in 
several  cases,  states  saved  over  1,000 
pages)  simply  by  eliminating  duplicative 
information  and  developing  their  own 
formats;  and  (d)  the  consolidated  plans 
were  more  understandable  and  useful  to 
Governors,  department  directors, 
legislatures  and  the  general  public  than 
the  previous  categorical  plans.  The 
Department  recognizes  that  since  the 
requirements  of  the  programs  vary,  and 
since  the  organizational  structures  and 
priorities  vary  among  the  states,  plan 
consolidation  may  not  be  appropriate  in 
a  particular  state.  For  these  reasons,  we 
have  left  plan  consolidation  at  the 
option  ol  the  states.  If  a  state  does  not 


wish  to  consolidate  program  plans,  it 
may  simplify  separate  categorical  plans. 

Comment — One  commenter 
recommended  that  the  Department 
establish  an  appeals  process  under 
these  regulations,  to  deal  with  situations 
in  which  the  Department  disapproves 
modified  state  plans. 

Response — The  Department  believes 
that  a  new  appeals  process  is  not 
necessary,  because  the  states  can 
appeal  any  disapproval  through  normal 
appeal  mechanisms.  In  addition,  before 
the  Department  makes  a  final 
determination  to  disapprove  any  plan,  it 
works  with  the  states  to  resolve 
problems  that  impede  approval. 
Comment — A  few  commenters 
recommended  that  a  "single  point  of 
contact"  be  established  for  the  entire 
federal  government  to  deal  with  states 
on  the  simplification,  consolidation  or 
substitution  of  state  plans. 

Response — In  consultation  with  the 
other  federal  agencies,  the  Department 
has  concluded  that  this  recommendation 
should  not  be  adopted,  because  each 
federal  agency  must  retain  its  existing 
authority  and  responsibility  for 
approving  the  state  plans  required  by  its 
programs.  However,  the  Department  will 
designate  an  official  to  coordinate  the 
provision  of  technical  assistance  to 
states  in  this  area  (review  and  approval 
of  state  plans  will  continue  to  reside 
with  the  affected  HHS  program  officials, 
however).  In  addition,  the  federal 
agencies  that  require  state  plans  will 
establish  an  interagency  steering  group, 
which  will  meet  regulariy  to  discuss 
state  plan  issues.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  in  specific  situations,  federal 
agencies  will  coordinate  with  each  other 
in  cases  where  states  consolidate  plans 
across  federal  agency  lines.  This 
coordination  will  promote  consistent 
determinations  among  and  within 
agencies  on  state  plans. 

Comment — One  commenter  suggested 
that  the  federal  agencies  should  develop 
a  model  state  plan  format  that  could  be 
used  by  the  states. 

Response — While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including  the 
provision  of  formats  that  other  states 
have  used  successfully),  we  believe  that 
states  should  have  the  flexibility  to 
develop  their  owrn  formats  to  reflect 
their  own  situations.  Consequently,  the 
Department  will  not  develop  model 
formats. 

Comment — Several  commenters 
stated  that  since  the  Adoption 
Assistance  state  plan  is  incorporated 
into  the  Title  IV-E  Foster  Care  state 
plan,  it  should  be  deleted  from  the  list  of 
state  plans  eligible  for  modification  on 


the  same  basis  as  Tide  IV-E  Foster 
Care. 

Response — The  Department  agrees 
with  this  comment,  and  has  removed 
Adoption  Assistance  from  the  list.  The 
final  list  of  state  plans  that  may  be 
simplified,  consolidated  or  substituted  is 
published  elsewhere  in  this  Federal 
Register.  The  Department  will  update 
this  list  as  necessary. 

Section  100.13    May  the  Secretary 
waive  any  provision  of  these 
regulations? 

Comment — This  provision  is 
unchanged  from  the  NPRM.  although  the 
section  number  is  changed.  A  few 
commenters  objected  to  this  waiver 
provision,  apparently  in  the  behef  that  it 
was  a  "loophole"  allowing  federal 
noncompliance  with  the  Executive 
Order. 

Response — The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  is  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  were  several  other 
comments  to  which  the  Department 
would  like  to  respond. 

Comment — Several  commenters  said 
that  the  Office  of  Management  and 
Budget  should  have  a  stronger  oversight 
role,  thus  ensuring  that  federal  agencies 
carry  out  their  obligations  under  the 
Order  and  these  regulations.  These 
commenters  were  concerned  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  their 
obligations. 

Response — The  Department  is  fully 
committed  to  implementing  all  of  the 
provisions  of  the  Order  and  these 
regulations,  and  will  act  quickly  to 
respond  to  complaints  from  state, 
areawide,  regional  and  local  officials 
and  entities  that  mistakes  or  omissions 
have  been  made  with  respect  to  the 
Department's  obligations. 


OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President. 

Comment — A  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies  (e.g., 
environmental  impact  statements, 
historic  preservation,  civil  rights,  etc.). 

Response— The  Department  will 
continue  to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
feasible,  the  Department  will  work  with 
states  to  integrate  handling  of  some  of 
these  crosscutting  requirements  wiUi  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all,  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

Comment. — Some  commenters  asked 
how  certain  requirements  concerning 
environmental  impact  statements, 
coastal  zone  management,  and  health 
systems  agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters. 

Response. — Under  these  regulations,  a 
state  could,  if  it  wished,  designate  the 
single  point  of  contact  or  other  entity  to 
circulate  documents  and  to  bear  the 
administrative  responsibility  for 
coordination  and  review.  HHS  may  also 
continue  any  arrangements  or 
relationships  with  entities  in  the  state 
that  now  exist  to  facilitate  this  review 
and  comment.  Where  a  state  wishes  to 
do  80,  we  encourage  a  coordinated 
response  under  these  regulations  and 
other  coordination  requirements. 

Scope 

In  addition  to  the  general  comments 
on  program  coverage  discussed  in 
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§  100.3  of  this  preamble,  the  Department 
received  a  number  of  comments  on 
either  the  criteria  that  we  used  for 
determining  program  coverage,  or  on 
specific  programs  that  the  commenters 
believed  should  be  included  or  excluded 
under  these  regulations.  These 
comments  and  our  responses  are 
summarized  below: 

Comment. — Many  commenters 
objected  to  the  criteria  that  we  used  to 
develop  Attachment  A  to  the  NPRM. 
which  listed  those  programs  that  we 
believed  are  not  subject  to  the  Order. 
They  stated  that  the  only  criterion  that 
should  be  used  is  whether  a  program  or 
activity  "directly  affects"  state  the  local 
governments. 

Response. — The  Department  has 
revised  the  criteria  for  evaluating  each 
program  and  activity  in  light  of  these 
comments.  The  process  that  we  used 
was  as  follows:  First,  we  determined 
whether  a  program  or  activity  was 
classified  by  the  Catalog  of  Federal 
Domestic  Assistance  as  "federal 
financial  assistance."  (The  Department 
currently  has  no  "direct  federal 
development"  projects.)  Since  the 
Executive  Order  covers  only  these  two 
types  of  federal  activity,  the  Department 
did  not  consider  other  types  of 
programs.  Second,  the  Department 
examined  its  financial  assistance 
programs  to  determine  if  they  met  the 
tests  established  for  exclusion  by  the 
July  14, 1982  White  House  Fact  Sheet 
that  accompanied  the  Executive  Order 
(i.e.,  direct  payments  to  individuals, 
financial  transfers  for  which  federal 
agencies  have  no  funding  discretion  or 
direct  authority  to  approve  specific  sites 
or  projects,  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security). 
Programs  that  met  these  tests  were  then 
excluded.  In  addition,  in  accordance 
with  the  Fact  Sheet,  federally  recognized 
Indian  tribes  are  exempted  from  the 
requirements  of  the  Order.  Third,  for  the 
remaining  federal  financial  assistance 
programs  administered  by  HHS.  the 
Department  determined  whether  they 
directly  affect  state  and  local 
governments.  After  reexamining  its 
programs  using  this  process,  the 
Department  developed  its  final  list  of 
programs  to  be  included  under  these 
regulations.  This  list  is  published  as  a 
separate  notice  in  today's  Federal 
Register.  We  also  believe  that  this  list 
includes  any  program  or  activity  subject 
to  section  401  of  the  Intergovernmental 
Cooperation  Act. 

Comment.— Several  States  identified 
a  number  of  research,  demonstration 
and  academic  training  programs  that 


they  believe  should  be  subject  to  these 
regulations. 

Response. — In  reexamining  its 
proposed  exclusions,  the  Department 
carefully  considered  the  suggestions  for 
including  additional  research, 
demonstration  and  academic  training 
programs.  However,  the  Department  has 
concluded  that  the  programs  identified 
for  exclusion  in  Attachment  A  to  the 
NPRM  do  not  directly  affect  State  and 
local  governments  because:  (1)  They  do 
not  affect  specific  geographic  areas,  but 
rather  add  to  the  national  knowledge 
base  in  a  field  of  endeavor;  (2)  they  are 
usually  competed  on  a  national  basis 
and  are  not  directly  related  to  a  specific 
geographic  area;  (3)  the  subject  aftas  of 
such  projects  are  not  directly  related  to 
the  responsibihties  of  State  and  local 
governments;  (4)  they  provide  training  to 
improve  the  skills  and  knowledge  of 
individual  practitioners  in  health  and 
human  services;  and  (5)  they  do  not 
involve  substantial  construction, 
rehabilitation  or  physical  change  to  the 
natural  environment. 

Comment. — Several  States 
recommended  that  programs  providing 
direct  pajTnents  to  individuals  or 
financial  transfers  with  no  federal 
funding  discretion  should  be  subject  to 
these  regulations,  in  order  to  allow  State 
and  local  officials  to  monitor,  anticipate 
and  incorporate  federal  changes  in  such 
areas  as  shifts  in  eligibility 
requirements,  formula-based 
allocations,  etc. 

Response. — The  Department  has  not 
included  these  programs  under  the 
regulations.  Major  changes  in  federal 
program  eligibility  requirements, 
formulas,  and  other  policies  in  these 
programs  are  made  by  HHS  through 
regulations  (often  in  response  to 
statutory  mandates  by  Congress),  which 
provide  opportunity  for  state  and  local 
elected  officials  to  comment  on  the 
proposed  changes. 

Comment. — A  number  of  commenters 
recommended  that  Health  Maintenance 
Organizations  (HMOs)  be  subject  to 
these  regulations. 

Response. — The  Department  has 
excluded  HMOs  for  two  reasons:  (1) 
Public  review  of  HMO  applications 
could  result  in  unauthorized  disclosure 
of  proprietary  information  that  could 
seriously  jeopardize  the  HMO's  position 
in  the  marketplace;  and  (2)  HMOs  are 
already  required  to  be  licensed  by  the 
State. 

Comment. — Several  States 
recommended  that  Professional 
Standards  Review  Organizations 
(PSROs)  be  subject  to  these  regulations. 

Response. — The  Department  notes 
that  under  the  Tax  Equj<v  a^d  Fiscal 


Responsibility  Act  of  1982,  Congress 
changed  the  nature  of  this  program. 
PSROs  will  be  replaced  by  a  new 
system  of  utilization  and  quality 
"utilization  and  quality  control  peer 
review  organizations."  which  will 
provide  certain  services  for  the 
Department  under  the  Medicare 
program.  These  contractual 
arrangements  are  not  federal  financial 
assistance;  furthermore,  they  deal  with 
the  federally-administered  Medicare 
program.  Consequently,  the  Department 
will  exclude  the  program  from  coverage 
under  these  regulations.  It  should  be 
noted  that  the  statute  permits  States,  at 
their  option,  to  contract  with  the  new 
organizations  for  conducting  peer 
reviews  under  the  Medicaid  program. 
However,  since  this  decision  is  within 
the  States'  purview,  it  will  not  affect  the 
federal-state  consultation  system 
established  by  the  Executive  Order. 

Comment. — Several  States 
recommended  that  refugee  and  entrant 
assistance  grants  provided  to  national 
voluntary  agencies  be  subject  to  these 
regulations. 

Response. — The  Department  has  not 
included  these  programs  because  their 
purpose  is  to  assist  the  voluntary 
agencies  to  provide  language  training, 
employment  counseling,  job  training  and 
other  services  which  will  enable 
individual  refugees  and  entrants  to 
resettle  in  this  country. 

Comment — The  Department  received 
comments  and  petitions  from 
individuals  and  organizations  objecting 
to  the  inclusion  of  Head  Start.  These 
commenters  were  concerned  that  the 
program's  inclusion  would  jeopardize  its 
success  by  giving  State  and  local  elected 
officials  more  power  to  interfere  with 
Head  Start  projects. 

Response. — The  Department  has 
included  the  program  under  these 
regulations.  We  emphasize  that 
coverage  under  these  regulations  merely 
provides  State  and  local  elected  officials 
an  opportunity  to  comment  on  Head 
Start  projects  through  the  State's  single 
point  of  contact.  If  the  single  point  of 
contact  transmits  a  State  process 
recommendation,  the  Department  is 
obligated  either  to  accept  that 
recommendation,  negotiate  a  mutually 
acceptable  solution,  or  explain  why  it 
did  not  accommodate  the  State  process 
recommendation.  In  any  case,  the  final 
decision  continues  to  rest  with  the 
Department;  no  additional  authority  to 
approve  or  disapprove  specific  projects 
is  provided  to  State  and  local  elected 
officials  under  these  regulations. 

Comment. — One  commenter  stated 
that  Adoption  Assistance  should  be 
excluded  from  coverage  because,  like 


Title  IV-E  Foster  Care,  it  is  a  financial 
transfer  program  for  which  HHS  has  no 
funding  discretion  or  direct  authority  to 
approve  specific  sites  or  projects. 

Response. — The  Department  agrees 
with  this  comment,  and  has  removed  the 
Adoption  Assistance  program  from  the 
hst  of  programs  subject  to  these 
regulations. 

Comment. — One  commenter  objected 
to  the  inclusion  of  Cancer  Construction 
and  Venereal  Disease  Research. 
Demonstration  and  Public  Information 
and  Education  Grants.  This  commenter 
objected  to  the  inclusion  of  these  two 
programs  on  the  grounds  that  only  those 
programs  previously  covered  under  A- 
95  should  be  included  under  the  Order, 
and  that  any  programs  involving  direct 
assistance  to  a  non-governmental  entity 
should  be  excluded  from  the  Order. 


Response.— The  Department  has 
decided  to  include  these  programs. 
Cancer  Construction  involves  the 
construction  of  new  facilities,  which 
direcdy  affects  State  and  local 
governments.  Venereal  Disease 
Research.  Demonstration  and  Public 
Information  and  Education  Grants  are 
often  made  for  the  purpose  of  improving 
specific  public  education  and 
information  programs  carried  out  by 
state  and  local  governments,  and  thus 
should  be  included. 

Execudve  Order  12291,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act. 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 


allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  It  is  also  unlikely  that  its 
economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities.  This  rule  is  not 
subject  to  the  Paperwork  Reduction  Act, 
since  it  does  not  require  the  collection  or 
retention  of  information. 

List  of  Subjects  in  45  CFR  Part  100 

Intergovernmental  relations. 
Appendix— Section  401  of  the 

Intergovernmental  Cooperation  Act  of 
1968,  as  amended;  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  as  amended. 
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Section  401  of  the  Intergovernmental  Cooperation  Act  of  1968,  31  U^.C.  6506. 

i6506.    t)eve]Dpment  Assistance 

(£)  The  economic  and  accial  development  of  the  United  States  aad  the  achieve- 
njent  of  satisfactccy  levels  of  living  depend  on  the  sound  and  orderly  development  of 
Of  ban  and  rural  areas.  When  urbanization  proceeds  rapixHy,  the  sound  and  orderly 
d^elopment  of  urban  com  m unities  depends  to  a  large  degree  on  tlie  social  and  economic 
health  and  the  sound  devekpment  of  smaller  com  m unities  and  rural  areas. 

(b)  The  President  shall  prescribe  regulations  governing  the  formulation,  evalua- 
tion, and  review  of  United  States  Govern m.ent  programs  and  projects  having  a  significant 
impact  on  area  and  community  development  (including  programs  and  projects  providing 
assistance  to  States  and  localities)  to  serve  most  effectively  the  basic  objectives  of 
subsection  (a)  of  this  section.  The  regulations  shall  provade  for  the  con.sideratiDn  of 
concurrently  achieving  the  follcwing  specific  objectives  and,  to  the  extent  authorized  by 
law,  reasoned  choices  shall  be  made  between  the  objectives  when  they  conflict: 

(1)  appropriate  land  uses  for  housing,  com  mercial^  industrial,  govern- 
mental, LnstitutionaU  and  other  purposes. 

(2)  wise  development  and  conservation  of  alL  natural  resources. 

(3)  balanced  transportation  systems,  including  highway,  air,  water, 
pedestrian,  mass  transit,  and  other  means  to  m.ove  people  and  goods. 

(4)  adequate  outdoor  recreation  and  open  space, 

(5)  protection  of  areas  of  unique  natural  beauty  and  historic  and 
scientific  interest. 

(6)  properly  planned  com  m unity  facilities  (including  utilities  for 
supplying  power,  water,  and  communications)  for  safely  disposing  of  wastes, 
and  for  other  purposes. 

(7)  concern  for  high  standards  of  design. 

(c)  To  the  extent  possible,  aH  national,  regional.  State,  and  local  viewpoints 
shall  be  considered  in  planning  development  programs  and  projects  of  the  United  States 
Government  cr  agisted  by  the  Government.  State  arvd  local  government  objectives  and 
the  objectives  of  regional  organizations  shall  be  considered  within  a  framewor<  of 
national  public  objectives  expressed  in  laws  of  the  United  States.  Available  pro:)ecdon£ 
of  future  co.Tditions  in  the  United  States  and  needs  of  regions,  States,  and  localities  shall 
be  considered  in  plan  formulation,  evaluatioi,  and  review. 

(d)  To  the  maxim u.T,  extent  possible  and  consistent  with  national  objectives, 
a^tance  for  development  purposes  ahalL  be  consistent  with  and  farther  the  oo:ectives 
of  State,  regional,  a.nd  local  com.prehensive  planning.  Consideration  shall  be  given  to  all 
developmental  aqjects  ot  our  total  national  community,  including  housing,  transporta- 
tion, economic  development,  natural  and  human  resources  develocment,  community 
facilities,  and  the  general  improvement  of  living  environments. 

(e)  To  the  maximum  extent  practicable,  each  executive  agency  carrying  out  a 
development  assistance  program  shall  consult  with  and  seek  advice  from  all  other 
significantly  affected  executive  agencies  in  an  effort  bo  ensure  comoletely  coordinated 
programs.  To  tr.e  exte.nt  possible,  systematic  planning  required  by  individual  United 
States  Government  programs  (such  as  highway  consa:uction>  urban  renewal,  and  ooen 
space)  shall  be  coordinated  with  and,  to  the  extent  authorized  bv  law,  made  part"  of 
comore.hensive  Local  and  area  wide  develooment  planning. 
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(Q  When  a  law  of  the  United  States  provides  that  both  a  special-purpose  unit  of 
local  government  and  a  unit  of  general  local  government  are  eligible  to  receive  a  loan  or 
grant,  the  head  of  an  executive  agency  shall  make  the  loan  or  grant  to  the  unit  of  general 
local  government  instead  of  the  special-p'jrpose  unit  of  local  government  in  th*-  absen-e 
of  substantial  reasons  bo  the  contrary. 

-        (g)         The  President  may  designate  an  executive  agency  bo  orescribe  regulations  to 
CAny  out  this  section-  .  . 

Section  204  of  the  Demcn^xation  Cities  and  Metropolitan  Development  Act  of  1966,  42 
O.S.C.  3334. 

i3334.   Coordination  of  Federal  aids  in  metropolitan  areas. 

(a)  AH  applirations  made  after  June  30,  1967,  for  Federal  loans  or  grants  to 
assist  in  carrying  out  open-space  land  projects  or  for  the  plannkig  or  construction  of 
hospitals,  airports,  libraries,  water  supply  and  distribution  facilities,  sewerage  facilities 
and  waste  treatment  works,  highways,  transportation  facilities,  law  enforcement 
facilities,  and  water  development  and  land  conservation  projects  within  any  metrooolitan 
area  shall  be  suomitted  for  review — 

(1)  tr)  any  areawide  agency  which  is  designated  to  perform  metropolitan  or 
regional  planning  for  the  area  within  which  the  assistance  is  to  be  used,  and  vhich  is,  to 
the  greatest  practicable  extent,  composed  of  cr  responsible  to  the  elected  officials  of  a 
unit  of  areawije  government  or  of  the  units  of  general  local  government  within  wnose 
jurisdiction  such  agency  13  authorized  bo  engage  in  such  planrung,  and 

(2)  if  made  by  a  fecial  purpose  unit  of  local  government,  bo  the  umt  or 
units  of  general  local  government  wiLh  authority  bo  operate  in  the  area  within  which  tlie 
project  is  bo  be  located. 

(b)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  each  application  shall 
be  accompanied  (A)  by  the  comments  and  recommendations  with  respect  to  the  p-ov.-^ 
involved  by  the  areawiJe  agency  and  governing  bodies  of  the  units  of  qeneral  lock 
government  bo  whoch  the  application  has  been  submitted  for  review,  and  (3)  oy  a 
^tement  by  the  applicant  that  such  comments  and  recommendations  have  been  con- 
sidered prior  bo  formal  s^ub mission  of  the  application.  Such  comments  sr.aR  include 
information  concerning  the  extent  bo  which  tlie  project  is  consistent  wiih  the  com- 
prehensive planning  developed  or  in  the  process  of  development  for  the  metrcoolitan  area 
or  the  unit  of  general  local  government,  as  the  case  may  be,  and  the  extent  to  whirn  such 
prefect  contriioutes  bo  the  fulQlLment  of  such  planning.  The  com  ments  and  recom  menda- 
tions  and  the  statement  referred  bo  m  this  paragraph  shall,  except  in  tne  case  referred  bo 
in  paragraph  (2)  of  this  subsection,  be  reviewed  by  the  agency  of  the  Federal  Government 
to  which  such  application  is  suomitted  for  the  sole  purpose  of  assisting  it  in  deter mLntng 
whether  the  applk:ation  is  in  accordance  with  the  provisions  of  Federal  law  which  gov-^rn 
the  making  of  the  loans  cr  grants. 

(2)  An  application  for  a  Federal  loan  or  qrant  need  not  be  accompanied  iy,-  tr.e 
comments  and  recommendations  and  the  stateme.nts  referred  bo  in  paragraph  (1)  of  tnis 
suDsection,  if  the  applicbnt  certifies  that  a  pOan  or  description  of  the  project,  meeting 
tne  requirements  of  such  r'ulcs  and  reg^ilatians  as  may  be  prescribed  under  subsection  (c) 
o.  this  section,  or  such  application,  has  lain  before  an  appropriate  areawide  agencv  or 
instrumentality  or  unit  of  general  local  government  for  a  period  of  sixty  da^-s  witr.ouc 
com  ments  or  recom  mendations  tnereon  beng  made  by  such  agency  or  instrumentality. 

(3)  The   re.guire  ments  of  paragraphs   (IJ    and    (2)    shall  also   apply   bo   any 
amendment  of  the  application  which,  in  light  of  the  purposes  of  this  subchaober,  involves 
a  major  change  in  the  project  covered  by  tne  aj^cation  prior  to  such  amendment 

(c)  The  Office  of  Management  and  Budget,  or  such  other  agency  as  may  be 
designated  ty  the  President,  is  hereby  authcarized  bo  prescribe  such  rules -and  regulations 
as  are  deemed  appropriate  for  the  effective  administration  of  this  section. 
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1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  amends 
Title  45,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  100,  to  read  as 
follows: 

PART  100— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 
PROGRAMS  AND  ACTIVITIES 

Sec. 

100.1  What  is  the  purpose  of  these 
regulations? 

100.2  What  definitions  apply  to  these 
regulations? 

100.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

100.4  [Reserved] 

100.5  What  is  the  Secretary's  obligation  with 
respect  to  federal  interagency 
coordination? 

100.5  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

100.7  How  does  the  Secretary  communicate 
with  state  and  local  officials  concerning 
the  Department's  programs  and 
activities? 

100.8  How  does  the  Secretary  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

100.9  How  does  the  Secretary  receive  and 
respond  to  comments? 

100.10  How  does  the  Secretary  make  efforts 
to  accommodate  intergovernmental 
concerns? 

100.11  What  are  the  Secretary's  obligations 
in  interstate  situations? 

100.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

100.13  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372.  July  14, 
1982  (47  FR  309.59).  as  amended  April  8, 1983 
(48  FR  15687):  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
as  amended  (31  U.S.C.  6506):  Section  204  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  19G6.  as  amended  (42 
U.S.C.  3334). 

§100.1     What  Is  trte  purpose  of  ttiese 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14. 1982  and 
amended  on  Apiil  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  siate  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 


federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  100.2      What  definitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Health  and  Human 
Services  (HHSJ. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982.  and  amended 
April  8. 1983  and  titled 
"Inte'-governmental  Review  of  Federal 
Programs." 

"Secretary"  means  t.he  Secretary  of 
HHS  or  an  official  or  employee  of  the 
Department  acting  for  the  Secretary 
under  a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  100.3    What  programs  and  activities  of 
the  Department  are  subject  to  these 
regulations? 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 

§100.4    [Reserved] 

§  100.5    What  is  the  Secretary's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  100.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  J  100.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

[b]  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 


Departm.ent's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  local  elected 
officials  regarding  the  change.  The 
Department  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Secretary  of  changes  in  their  program 
selections. 

(d]  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

§  100.7    How  does  the  Secretary 
communicate  with  state  and  local  officials 
concerning  the  Departments  programs  and 
activities? 

(a)  For  those  programs  and  activities 
selected  by  a  state  process  under 

§  100.6,  the  Secretary,  to  the  extent 
permitted  by  law: 

(1)  Uses  the  state  process  to  detemine 
views  of  state  and  local  elected  officials; 
and, 

.    (2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  Secretary  provides  notice  to 
directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  federal  finanical  assistance  or 
direct  federal  development  if: 

(1)  Ihe  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
invovles  a  progiam  or  activity  not 
selected  for  the  state  process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  the 
Department  in  its  discretion  deems 
appropriate, 

§  100.8    How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance  aitd 
direct  federal  development? 

(a)  Except  in  unusal  circumstances, 
the  Secretary  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  direct  federal  development 
or  federal  financial  assistance  in  the 
form  of  noncompeting  continuation 
awards;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  direct  federal  development 
or  federal  financial  assistance  other 


than  noncompeting  continuation 
awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comment. 

§  100.9    How  does  the  Secretary  receive 
and  respond  to  comments? 

(a)  The  Secretary  follows  the 
procedures  in  §  100.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  100.6. 

(b)(1)  The  single  point  of  contract  is 
not  obligated  to  transmit  comments  from 
state,  areawide.  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  slate, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  review  under  a  state 
process,  state,  areawide,  regional  and 
local  officials  and  entities  may  submit 
comments  either  to  the  applicant  or  to 
the  Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  5  100.10  of  this 
Part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  100.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicanL  or  directly 
to  the  Department  by  a  commenting 
party. 

(f)  If  an  apphcant  receives  comments 
under  §  100.9(a)(2),  (c)  or  (d)  of  this  Part, 
it  must  forward  such  comments  to  the 
Department  with  its  application 
materials. 


§  100.10    How  does  the  Secretary  make 
efforts  to  accommodate  intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision  as  the  Secretary  in  this  or  her 
discretion  deems  appropriate.  The 
Secretary  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unsual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
explanation  5  days  after  the  date  such 
notification  is  dated. 

§  100. 1 1     What  are  the  Secretary's 
obligations  In  Interstate  situations? 
(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Departments  program  or  activity; 

(4)  Responding  pursuant  to  §  100.10  of 
this  Part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §  100.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 


§  100.12  How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choosy  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§  100.13    May  the  Secretary  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

2.  Subchapter  D  and  Subchapter  K, 
Chapter  I,  Title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

TITLE  42— {AMENDEDJ 

PART  51c— GRANTS  FOR 
COMMUNITY  HEALTH  SERVICES 

42  CFR  Part  51c  is  amended  as 
follows: 

1.  In  §  51C.104,  paragraph  (b)(10)  is 
revised  to  read  as  follows: 

§510.104    Application. 

•  •  *  *  ♦ 

(b)  —  • 

(10)  Evidence  that  all  applicable 
requirements  for  review  and/or 
approval  of  the  application  under  Title 
XV  of  the  Act  have  been  met. 


PART  52b— NATIONAL  CANCER 
INSTITUTE  CONSTRUCTION  GRANTS 

42  CFR  Part  52b  is  amended  as 
follows: 

§52b.4    (Amended] 

1.  Section  52b.4,  Application,  is 
amended  by  removing  paragraph  (e). 
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PART  55a— PROGRAM  GRANTS  FOR 
BLACK  LUNG  CLINICS 

42  CFR  Part  55a  is  amended  as 
follows: 

§  55a.4  [Amended] 

Section  55a. 4,  What  must  an 
application  for  a  Black  Lung  Clinic 
grant  contain?,  is  amended  by  removing 
paragraph  (e). 

PART  56— GRANTS  FOR  MIGRANT 
HEALTH  SERVICES 

42  CP'R  Part  56  is  amended  as  follows: 
1.  In  §  56.104,  paragraph  (b)|12)  is 
revised  to  read  as  follows: 

§  56.104    Application. 

•  •  •  •  « 

(b)  *  *  * 

(12)  Evidence  that  all  applicable 
requirements  for  review  and/or 
approval  of  the  application  under  title 
XV  of  the  Act  have  been  met. 


PART  122— HEALTH  SYSTEMS 
AGENCIES 

42  CFR  Part  122  is  amended  as 
follows: 

1.  In  section  122.1,  paragraph  (b)  is 
reserved  as  follows: 

§  122.1    Definitions. 
■         •         *         *         • 

(b)  (Reserved) 

2.  In  section  122.105,  paragraph 
{a)(l)(vi)  is  revised  to  read  as  follows: 

§  122.105    Selection  of  agencies, 
(a)  •  •   • 
(1)  *   *  * 


(vi)  The  adequacy  of  plans  for 
developing  working  relationships  with 
appropriate  PSROs,  State  Agencies  and 
Statewide  Health  Coordinating 
Councils;  with  health  systems  agencies 
which  are  designated  for  health  services 
areas  within  the  same  standard 
metropolitan  statistical  area  (as 
determined  by  the  Office  of 
Management  and  Budget)  as  the  health 
service  area  for  which  the  applicant  is 
seeking  designation;  and  with  other 
planning  bodies,  and 
***** 

3.  in  §  122.107,  paragraphs  {c){ll)  (iii) 
and  (iv)  are  reserved  as  follows: 

§  122.107    Full  designation  agreements. 
•         *         *         ♦         • 

(c)  *  *  * 
(11)  •  *  • 
(iii)  (Reserved) 

(iv)  (Reserved) 

***** 

4.  In  §  122.408,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  122.408    Procedures  for  submission  of 
application. 

***** 

(b)  *  *  * 

(2)  A  copy  of  each  application  for  a 
noncompeting  continuation  grant  not 
subject  to  review  under  this 
subparagraph  shall  be  provided  by  the 
applicant  to  the  health  systems  agency 
at  the  time  the  application  is  submitted 
to  the  Federal  funding  agency. 
***** 

5.  In  §  122.410.  paragraph  (a)(l)(v)  is 
reserved  as  follows: 


§  1 22.4 1 0    Procedures  for  health  systems 
agency  review. 

(a)  *  *  * 
(1)  *  *  * 
(v)  (Reser\'ed) 


TITLE  45— {AMENDED] 

PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

45  CFR  244  is  amended  as  follows: 
1.  In  §  244.11  paragraphs  (d)(1)  (ii)  and 
(iii)  are  reserved  as  follows: 

§  224. 1 1    Annual  State  WIN  plans. 

***** 

(d)  (1)  *  *  * 
(ii)  (Reserved) 
(iii)  (Reserved) 


PART  1351- 
PROGRAM 


-RUNAWAY  YOUTH 


45  CFR  Part  1351  is  amended  as 
follows: 

1.  In  §  1351.17,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1351.17    How  is  application  made  for  a 
Runaway  Youtti  Program  grant? 

***** 

(c)  Submit  a  completed  application  to 
the  Grants  Management  Office  at  the 
appropriate  Regional  Office. 

Dated:  June  17, 1983. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Programs  subject  to  the  Provisions  of 
Executive  Order  12372, 
Intergovernmental  Revlevy  of  Federal 
Programs 

agency:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary. 
ACTION:  Final  notice. 


SUMMARY:  This  notice  identifies  the 
Department's  programs  that  are  subject 
to  the  provisions  of  Executive  Order 
12372  and  the  regulations  at  45  CFR  Part 
100  (published  elsewhere  in  today's 
Federal  Register). 

EFFECTIVE  DATE:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Boe,  Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs,  Room  632-F, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201,  (202)  245-6036. 
SUPPLEMENTARY  INFORMATION:  On 
January  24. 1983,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  to  implement  Executive 
Order  12372.  As  part  of  the  NPRM.  we 


published  a  list  of  the  Department's 
programs  that  were  proposed  for 
coverage  under  the  Executive  Order  and 
the  regulations.  We  also  published  a  list 
of  programs  that  we  proposed  for 
exclusion.  We  solicited  public  comments 
on  both  lists. 

This  notice  provides  the  final  list  of 
programs  subject  to  the  regulations  at  45 
CFR  Part  100.  In  the  fiiture.  if  the 
Department  proposes  to  change  this  list 
by  adding  or  deleting  programs,  we  will 
publish  the  proposed  changes  in  the 
Federal  Register  for  public  comment. 

The  programs  subject  to  the  Executive 
Order  and  45  CFR  Part  100  are: 

Family  Planning  Projects 
Community  Health  Centers 
Migrant  Health  Centers  Grants 
National  Health  Service  Corps 
Family  Planning  Services 
Immunization 
State  Health  Planning  and 
Development  Agencies 

13.294    Health  Systems  Agencies 

13.392    Cancer  ConsUiiction 

13.600    Head  Start 

13.623    Runaway  Youth 

13.628    Child  Abuse 

13.630**    Developmental  Disabilities— Basic 
Support  and  Advocacy  Grants 

13.631    Developmental  Disabilities— Special 
Projects 


13.217 
13.224 
13.246 
13.258 
13.260 
13.268 
13.293 


13.633*  •    Aging— Title  III  A  &  B-Grants  for 
Supportive  Services  and  Senior  Centers 

13.635**     Aging,  Title  m  C— Nutrition 

13.645-*    Child  Welfare  Ser\ice»— State 
Grants 

13.646**     WIN 

13.676    Surplus  Property  Utilization 

13.965    Black  Lung  Clinics 

13.977  Venereal  Disease 

13.978  Venereal  Disease  Research. 
Demonstration  and  Public  Information 
and  Education  Grants 

13.985    Eye  Research— Construction 

13.987  Health  Programs  for  Refugees 

13.988  Cooperative  Agreements  for  State- 
Based  Diabetes  Control  Programs 

13.990    National  Health  Promotion  Training 

Network 
13.995    Adolescent  Family  Life 

Demonstration  Program 
None  Cuban-HaiUan  Special  Placement 
None  Refugee  Assistance  Targeted 

Assistar.ce  Grants  to  States 
None  Entrant  Assistance  Targeted 

Assistance  Grants  to  States 
Dated:  June  17, 1983. 

Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  83-16864  Filed  8-23-63:  &4S  am) 
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■"Closed-ended  formula  grant  programs  to  the 
States. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  50,  52.  570,  590,  595,  600, 
720.  841,  870,  880,  881,  883,  885  and 
891 

(Docket  No.  R-8 3-1070] 

Intergovernmental  Review  of  the 
Department  of  Housing  and  Urban 
Development  Programs  and  Activities 

agency:  Office  of  the  Secetary,  HUD. 
action:  Final  rule. 

summary:  These  regulations  implement 
Executive  Oi  der  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  fmancial  assistance  programs 
and  activities  of  th?  Department  of 
Housing  and  Urban  Deve!opm»nt 
Executive  Order  12372  and  these 
regulations  are  intended  io  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
aiso  implement  section  401  of  the 
Iiitergovernmentd!  Cooperation  Act  of 
1960  and  section  2CA  of  the 
Demonstration  Cities  and  Metropolitan 
Developn;ent  Act  of  1966. 
EFFECTiVS  date:  September  30, 1983. 
FOR  FURTHER  INFCRMATJCN  CONTACT. 
Dr.  June  Koch,  Deputy  I'nder  Secretary 
for  Intergovernmental  Relations,  Room 
10140.  Department  of  Housing  and 
Urban  Development,  Washington.  D.C., 
(202)  75.S-€5ao  (Tliis  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  !N>-?RMATION:  On 

January  24. 1983,  26  fpderdl  agencies, 
published  Notices  of  Proposed 
Rulemaking  (NPRA')  to  carry  out 
Executive  Order  12372  or  notices 
pioposing  that  their  programs  not  be 
Subject  to  th?  Order.  On  Februarj.  23. 
1983  (48  FR  7688),  this  Department 
published  an  NPRM  to  carry  out  the 
Executive  Order.  Subsequently,  one 
more  agency  published  an  NPRM, 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Department,  in  conjunction  with  the 
otner  2:'  federal  agenr.ies  and  OMB. 
published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17101) 
reopening  the  comment  period, 
scheduhng  a  public  meeting  for  May  5, 
1983.  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Dnpartmenfs  rulemaking  docket,  the 
Department  received  approximately  160 
comments  on  government-wide  issues 


during  the  comment  period.  In  addition, 
the  Department  received  49  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2. 1983. 
and  May  5. 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
i.ssuirig  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372.  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30. 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wi&h  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
emended  the  Executive  Order  on  April 
8, 1933,  extending  the  effective  date  of 
these  final  regulations  until  September 
*30,  1983  {48  FR  15587,  April  11, 1983). 
The  l.'ep^rtment's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  conunue  in  effect  until 
September  30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  ot 
Federal  Programs."  on  July  14. 1982  (47 
FR  30959,  Juiy  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order; 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate, 
or  substitute  state  plans;  and. 


—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.G.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovenimental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  stale  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
ii  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
0*^  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  fiexibihty  to  design  a 
process  that  rerponds  to  their  interests 
and  needs 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
ststutes  or  regulations  'except  Circular 
A-95J  would  continue  in  effect, 
including  thcie  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circ.ilar  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components; 
— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  particular  state. 

areawide.  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  proposed 

federal  fi   ■  .jial  assistance  or  direct 

federal  ueve' opment.  and  to  aid  in 

reaching  a  s'   te  process 

rcLommendaiion; 
— A  means  of  consulting  with  local 

officials;  and 


— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  stale 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  imder  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain  '  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
federal  government  for  the  single  point 
of  contact,  although  a  st^^te  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  .-Jingle  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
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and  entities  can  then  submit  such  views  Proposal  rule  itaann) 

directly  to  the  federal  agency. 

A  state  need  not  designate  a  single  ^ ' 

point  of  contact.  HowevQt.  if  a  state  fails      ^'Z'"' "" 

to  designate  a  single  point  of  contact,  do      "* - -- 

other  entity  or  official  can  transmit  szsS  IZIII 

recommendations  and  be  assured  of  an        52.5<c)  1 ]_Z1'ZIZI 

accommodate  or  explain  response  by  !?!'?' 

ttie  federal  agency.  Comments  or  views        52  6(c) 

may  be  transmitted  by  these  other  "^'^' -- 

entities  or  officials,  but  need  only  be  527(a)  ZI 

considered  by  the  federal  agency  in  527(b) 

accordance  with  Section  401  of  the  "l  17 

Intergovernmental  Cooperation  Act  and       52  loIlZ 
other  relevant  statutory  provisions.  

"Accommodate  or  Explain  "  Portions  of  the  final  rule  not  listed  in 

When  a  single  point  of  contact  52  Sari^nlw  ''  "•'^'^'  "•'^'^'  '"' 

transmits  a  state  process  ^  ^^^  "^  "^^■ 

recommendation,  the  federal  agency  Section  52.1     What  is  the  purpose  of 

receiving  the  recommendation  must  t^ese  regulations? 

?2W.Lhl^,^'!^M^'  recommendation;  There  is  only  one  substantive  change 

w  ththp  n.r  ^^  ^  '^''^,^''  '°*"''°"         »°  »h'«  section,  but  it  is  an  important 
lrnl±^T\     ^''Pf,?^  "^"i     u  °"«  The  NTRM,  while  citing  section  401 

^ndp  noinf  r"'  f  ^J'  ^T"^^  '^^  °^  '^'  Intergovernmental  Cooperation 

single  point  of  contact  with  a  wntten  Act  of  1968  (section  401)  as  authority. 

r^rlZZ.Z:  ^""V^  '^'  .  1,  '^■d  "°'  specifically  contain  provisions  to 
r^S.Tso?ur.^r''"«  '  "'"^^"^  ZlT^Z^'  of  its  requiLents.  Nor 
„r„o^^„™.^  J  »  °'°  "'^  NPRM  expressly  imp  ement 

nonaccommodation.  Bar-n^r,  orui  ^t tu    rt  .    ^-      r>» 

,r .,        .  ,  ,  section  204  of  the  Demonstration  Cities 

If  there  is  nonaccommodation,  the  and  Metropolitan  Development  Act  of 

federal  agency  is  generally  required  to         igee  (section  204).  The  texts  of  sections 
wait  15  days  after  sending  an  401  and  204  are  printed  in  the 

explanation  of  the  ivonaccommodation         Department  of  Agriculture's  final  rule 

0  the  single  point  of  contact  before  published  elsewhere  in  this  issue.  (See 

takmg  final  action.  Supplementary  Information  section  of 

A    State  process  recommendation"  is       USDA's  document ) 
developed  by  commenfing  state,  A  broad  spectrum  of  commenters, 

areawide.  regional,  and  local  officials  including  state,  local,  and  regional 

and  entities  participating  in  the  state  agencies,  interest  groups,  and  members 

process  and  transmitted  by  the  single     t  of  Congress,  said  that  the  regulations 

point  of  contact.  The  recommendation  implementing  Executive  Order  12372 

can  be  a  consensus,  or  views  may  differ.  should  also  provide  that  federal 

A  state  process  recommendation  which  agencies  carry  out  their  responsibilities 

is  a  consensus— I.e.,  the  unanimous  under  these  statues.  In  response,  the 

recommendation  of  the  commenting  Executive  Order  was  amended  to  cite 

parties— of  areawide,  regional,  and  local  section  204  as  authority  as  well  as 

officials  and  entities  can  be  transmitted.  secUon  401.  Consequently,  paragraph  (a) 

All  directly  affected  levels  of  of  this  secUon  (as  well  as  the  authority 

government  need  not  comment  on  the  citation  for  the  entire  regulaUon)  now 

proposed  action  being  reviewed  to  form  cites  not  only  the  ExecuUve  Order  but 

a  state  process  recommendation.  Also.  also  section  401  of  the 

the  state  government  need  not  be  party  Intergovernmental  CooperaUon  Act  and 

to  such  a  state  process  recommendation,  section  204  of  the  Demonstration  Cities 

A  state  process  recommendation  can  and  Metropolitan  Development  Act. 

be  transmitted  on  proposed  actions  Subsection  (b)  adds  menUon  of 

under  either  selected  or  nonselected  "areawide"  entities  in  keeping  with 

programs  or  activities.  section  204.  Other  provisions  in  these 

Section-By-Section  Analysis  regulations  carry  out  the  Department's 

,         ,  .       ^  responsibilities  under  these  statutory 

In  making  changes  from  the  NPRM  to  provisions, 
this  final  rule,  the  Department  altered  Section  401  emphasizes  that  federal 

the  section  and  paragraph  numbers  of  actions  should  be  as  consistent  as 

v-anous  portions  of  Lhe  rule.  So  that  possible  with  planning  activities  and 

these  changes  wUl  be  easier  to  foUow.  decisions  at  state,  regional  and  local 

we  are  providing  a  table  showing  where  levels.  The  Department,  when 

each  portion  of  the  proposed  rule  is  considering  and  making  efforts  to 

covered  m  the  final  rule:  accommodate  comments  and 
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recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on,  the  good  faith  of  federal, 
state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Department  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  52.2     What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "direct  federal 
development."  or  "federal  financial 
assistance."  Experience  in  other 
regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  draft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  list  of  program 
inclusions  accompanying  this 
rulemaking  provide  adequate 


operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situafions  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Department  expects  to  use  such 
provisions  sparingly.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  §  52.10 
In  this  section,  the  Secretary  accepts  the 
state  process  recommendation  or 
reaches  a  mutually  agreeable  solution.  If 
the  Department  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
Since  the  Department  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Department  deliberated 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  a  definition 
of  this  term  would  not  m'aterially  help 
clarify  those  situations  in  which  the 
Department  has  an  obligation  to 
"accommodate  or  explain"  in  response 
to  comments  and  recommendations.  The 
term's  function  is  discussed  at  great 
length  in  earlier  and  subsequent 
sections  of  this  preamble,  and  this 
should  provide  sufficient  information  as 
to  its  meaning. 

Section  52.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  §  52.3  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  federal 
government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  the 
elected  officials  participating  through 
the  state  process  are  the  only  proper 
parties  to  decide  what  should  be 
excluded  from  the  state  process.  Other 
commenters  objected  to  the  various 
criteria  used  by  the  federal  agencies  in 
developing  their  hsts  of  programs  and 


activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial, 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  no-federal  funds  for,  or  are 
directly  affected  by,  the  proposed 
federal  action.  Programs  and  activities 
not  falling  into  either  of  these  categories 
are  clearly  outside  the  scope  of  the 
Order  (e.g..  CFDA  Nos.  14.168  Land 
sales  and  14.171  Manufactured 
Housing).  It  is  appropriate  for  federal 
agencies  to  decide  which  of  their 
activifies  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  federal 
government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  The 
sheer  volume  of  transactions 
representing  direct  payments  to 
individuals  and  the  need  for  timely 
disbursement  precludes  any  reasonable 
attempt  at  review  and  comment.  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

A  purpose  of  block  grant  programs  is 
to  give  funding  discretion  to  state  and 
local  governments.  There  is  little  point 
in  requiring  state  and  local  coordination 
of  funding  decisions  under  block  grants 
when  the  state  and  local  governments, 
rather  than  the  federal  governments, 
have  all  the  discretion  with  respect  to 
grant  applications  or  other  decisions. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  Lhe  Department  beheves 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 
which  are  eligible  for  selection  for  a 
state  process.  However,  in  response  to 
comments,  the  Department  has  reviewed 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 


proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 
To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  Included  programs  to  which 
section  204  of  the  Demonstration  Cities 
and  Metropohtan  Development  Act  of 
1966  applies  are  indicated  with  an 
asterisk  (*).  Section  204  obligations 
apply  with  respect  to  these  programs 
only  for  projects  or  activities  located  in 
metropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
program  available  for  selection.  This 
information  is  being  published  in  a 
seperate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  The 
Department  will  seek  public  comment 
on  proposed  future  program  or  activity 
exclusions  as  these  occur. 

Section  52.4     What  are  the  Secretary's 
general  responsibilities  under  the 
Order? 

There  were  no  substative  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  52.5     What  is  the  Secretary's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Department  is  adding 
a  new  section,.the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovenmiental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. 


Section  52.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  If 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  {  52.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdicHon  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b),  respectively,  of  §  52.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Secretary  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Department 
to  establish  deadlines  for  states  to 
inform  the  Secretary  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 


processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  on  short  notice,  midstream 
changes  in  coordination  procedures.  In 
addition,  the  Department  has  made 
some  editorial  changes  for  better  clarity. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  52.7.  discussed  below. 

Section  52. 7    How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

Paragraph  (a)  incorporates  material 
from  paragraphs  §  52.3  of  the  NPRM. 
except  that  the  final  regulation  specifies 
that  the  Secretary's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
activities  subject  to  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's 
office  or  other  state  government  entity, 
that  the  Secretary  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notificafion  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  sections  401  and  204  is  the 
responsibility  of  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  Department  need  not  notify 
areawide.  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
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commenters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide,  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance.  This  notice  may  be  either 
through  publication  (e.g.,  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action] 
or  direct  (e.g.,  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identifying  who  in 
the  Department  should  be  contacted  for 
more  information. 

Section  52.8  How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance  and  direct  federal 
development? 

More  commenters — over  a  third  of  the 
total— addressed  §  52.6(c)  of  the  NPRM 
(redesignated  §  52.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  under  the  covered  mortgage 
insurance  programs  and  the  Urban 
Development  Action  Grant  program,  for 
which  the  comment  period  would 
remain  30  days.  The  UDAG  program 
funds  eight  times  a  year  and  the  entire 
selection  process  cannot  exceed  60 
days. 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 


be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional  and  local  entities.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Secretary  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Secretary  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Secretary  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  §  52.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  element  in  any  timely  review, 
and  that  a  full  and  complete  application 
was  generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  state 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  §  52.6  of  the  NPRM 
has  been  dropped.  A  new  §  52.9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 

Section  52.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  §  52.6(d)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  52.6(d)  had  provided  that  the 
Secretary  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  agencies. 


About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
cqjiiistent  with  the  amended  Executive 

rder  and  the  Department's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entifies  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 


each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  §  52.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met.  the  Secretary  will  still  consider  all 
comments  received,  but  the 
'accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federafism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and    - 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  federal 
goverrunent  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undersirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-days  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 


period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  §  52.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  or  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department.  The 
Department  may  request  that  all 
comments  be  transmitted  with  the  state 
process  recommendation. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send' 
their  comments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2]  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  and  204 
specify,  the  Department  considers  all 
views  from  state,  areawide,  regional, 
and  local  entities  or  officials.  It  should 
also  reassure  concerned  officials  that 
their  views  are  not  subject  to  any 
"pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d).  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Department.  The 


Department  is  obligated  to  consider 
these  comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Department.  The  Department 
deliberated  whether  in  this  rule  to 
require  applicants  to  transmit  all 
comments  thej^  had  received.  The 
Department  decided  not  to  impose  such 
a  requirement  in  this  rule  but  expects 
applicants  to  do  so.  The  Department 
retains  the  option  of  selectively 
requiring  an  applicant  to  do  this  as  part 
of  an  application  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  fully 
consider  all  the  comments  it  receives 
from  state,  areawide,  regional  and  local 
officials  and  entities  under  these 
regulations,  whether  they  are 
transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  the 
Department.  This  obligation  derives 
directly  from  sections  401  and  204. 

A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  stale  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Department  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Department  believes  that  each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
comments  with  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Department  through  the  single  point  of 
contact.  The  point  here  is  that  state 
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processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  federal  government  with  each 
application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  52. 10    How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
oblii^ated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accomodate  or  explain  comments 
that:  (1)  Do  not  compose  or  form  the 
state  process  recommendation,  or  (2)  are 
net  provided  through  a  single  point  of 
contact.  The  Department  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"making  efforts  to  accommodate  or 
explain"  a  state  process 
recommendation  means:  (1)  Accepting 
that  recommendation,  (2)  reaching  a 
mutually  agreeable  solution  through  the 
state  process,  or  (3)  giving  the  state  a 
timely,  simple  explanation  of  the 
Department's  decision.  In  response  to  a 
substantial  number  of  comments, 
I  52.(a)(3)  of  the  final  rule  provides  that 
all  explanations  of  rtonaccommodation 
will  be  in  writing.  This  is  not  to  say  that 
the  Department  may  not  also  inform  the 
single  point  of  contact  of  a 
nonaccommodation  by  telephone,  other 
telecommunication,  or  in  a  personal 
meeting.  However,  whether  or  not  such 
conversation  or  communication  occurs, 
the  Department  will  always  send  a 
written  explanation  of  the 
nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days: 
however,  the  Department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Departnjent  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 


communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  tiie 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agpncy 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  52.11     What  are  the  Secretary's 
obligations  in  interstate  situations? 

This  section  is  based  on  §  52.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  covered  mortgage 
insurance  programs. 

The  Department  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  taietropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 


case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  the  Department  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Council  of 
Governments  represents  jurisdictions  in 
an  interstate  area  including  parts  of 
Maryland,  Virginia  and  the  District  of 
Columbia.  If  that  Council  of 
Governments  has  been  delegated  a 
specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  52.12    [Reserved/ 

This  section  has  been  reserved  since 
the  Department  currently  administers  no 
programs  which  require  submission  of 
state  plans. 

Section  52.13    May  the  Secretary  waive 
any  provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM.  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 


instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  waiver  will  be  written  and 
will  be  made  only  on  a  determination  of 
good  cause  supported  by  reasons  and 
facts.' The  Department  will  keep  records 
of  all  situations  in  which  the  emergency 
waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Department  to 
which  the  Department  would  like  to 
respond.  Several  commenters  said  that 
the  Office  of  Managment  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  a  view  that  in 
fhe  absence  of  an  OMB  "policing"  role, 
agencies,  would  tend  to  ignore  these 
obligations. 

The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithftiUy  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  tliese  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 


of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

Scope  Issue — Background 

In  its  NPRM.  the  Department  provided 
a  List  of  Proposed  Exclusions  from 
Scope  and  a  List  of  Proposed  Inclusions. 
These  two  lists  identified  all  HUD 
programs  contained  in  the  Catalogue  of 
Federal  Domestic  Assistance.  Fifty-nine 
programs  were  proposed  for  exclusion 
and  ten  for  inclusion. 

The  programs  proposed  for  exclusion 
were  the  following: 

(1)  All  23  of  the  single  family  mortgage 
insurance  programs  (CFDA  Nos.  14.105. 
.108.  .110.  .117  through  123.  .125.  .130, 
.132.  .133.  .140.  .142,  .152.  .159.  .161.  .162. 
.165.  and  .166). 


(2)  All  21  of  the  multifamily  mortgage 
insurance  programs  and  related 
programs  (CFDA  Nos.  14.103.  .112.  .115. 
.116.  .124.  .126  through  .129.  .134.  .135. 
137,  .138,  .139.  .149,  .151.  .153.  .154.  .155. 
.164.  and  .167). 

(3)  Two  of  six  assisted  housing 
programs  (CFDA  Nos.  14.156  Existing 
Housing  component  of  the  Section  8 
program,  and  14.157  Housing  for  the 
Elderly  and  Handicapped). 

(4)  Five  of  seven  community  planning 
and  development  programs  (CFDA  Nos. 
14.218  CDBG  Entitlement  Grants.  14.220 
Section  312  Rehabilitation  Loans.  14.222 
Urban  Homesteading,  14.228  CDBG. 
State's  Program  and  14.229  CDBG 
Discretionary  Fund). 

(5)  Three  of  four  fair  housing  and 
equal  opportunity  programs  (CFDA  Nos. 
14.400  Equal  Opportunity  in  Housing. 
14.402  Nondiscrimination  in  Federally- 
Assisted  Programs,  and  14.403 
Community  Housing  Resource  Board 
Program). 

(6)  Five  of  six  miscellaneous  programs 
(CFDA  Nos.  14.141  Nonprofit  Sponsor 
Assistance  Program.  14.168  Land  Sales. 
14.171  Manufactured  Housing — Mobile 
Home  Construction.  14.207  New 
Communities — Loan  Guarantees,  and 
14.506  General  Research  and 
Technology  Activity). 

The  ten  programs  proposed  for 
inclusion  were  the  following: 

(1)  Five  of  six  assisted  housing 
programs  (CFDA  Nos.  14.146  Low 
Income  Housing — Assistance  Program. 
14.147  Low  Income  Housing — 
Homeownership  Opportunities  for  Low 
Income  families.  14.156  all  components 
of  the  Section  8  program  except  Existing 
Housing.  14.158  Comprehensive 
Improvement  Assistance  Program,  and 
14.170  Congregate  Housing). 

(2)  Two  of  six  community  planning 
and  development  programs  (CFDA  Nos. 
14.219  CDBG  Small  Cities  Program  and 
14.221  Urban  Development  Action 
Grants  Program). 

(3)  One  of  three  fair  housing  and  equal 
opportunity  programs  (CFDA  No.  14.401 
Fair  Housing  Assistance  Program). 

(4)  Two  of  five  miscellaneous 
programs  (CFDA  Nos.  14.169  Housing 
Counseling  Program.  14.211  Surplus 
Land  for  Low  and  Moderate  Income 
Housing). 

The  Department  received  49 
comments  concerning  the  proposed 
program  inclusions  and  exclusions. 
Seven  commenters  urged  that  CFDA  No. 
14.401  Fair  Housing  Assistance  Program, 
and  one  comm.enter  urged  that  CFDA 
No.  14.221  Urban  Development  Action 
Grants  Program,  be  excluded  from  the 
scope  of  this  rule. 
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Forty-one  commenters  made  either 
general  objections  to  the  Department's 
proposed  exclusions  or  requested  that 
specific  programs  be  included  within  the 
scope  of  this  rule.  The  Department 
received  specific  inclusion  requests  for 
every  program  proposed  for  exclusion 
except  the  following:  CFDA  14.168  Land 
Sales.  14.171  Manufactuied  Housing, 
14  402  Nondiscrimination  in  Housmg 
and  14.506  General  Research  and 
Technology. 

Many  of  the  comments  which  raised  a 
general  objection  to  the  proposed 
exclusion  objected  to  the  Department 
making  any  decision  concerning 
program  inclusion.  These  comments  are 
addressed  supra  under  the  discussion  of 
§  52.3. 

Final  Scope  Decisions 

After  considering  the  public  comment 
the  Department  has  determined  to 
include  23  programs  within  the  scope  of 
this  rule  as  fellows: 

(1)  Twelve  insured  housing  programs, 
including  CFDA  No.  14.125  Land  ■ 
Development  and  eleven  of  the  21 
mui'ifamily  mortgage  insurance 
programs.  (CFDA  Nos.  14.112.  .115.  .124, 
.123.  .127,  .134.  .135.  .137,  .138.  .139  and 
.151).  Applications  for  insurance  of 
advances  on  multifamily  mortgage 
piojects  with  200  or  more  units  in 
urbanized  areas  and  50  or  more  units  in 
nonurbanized  areas  are  subject  to  these 
rules. 

(2)  All  six  of  the  assisted  housing 
programs  (CFDA  Nos.  14.146.  .147,  .156. 
.157,  .15h  and  .170).  Applications  under 
the  public  housing  programs  and  Section 
8  programs  (CFDA  Nos.  14.146.  .147  and 
.156)  are  subject  to  this  rule  if  they  are 
for  projects  with  50  or  more  units  in 
urbanized  areas  and  25  or  more  units  in 
roniirbanized  aieas.  Applications  under 
CFDA  No.  14.157  Housing  for  the  Elderly 
or  Handicapped  would  be  subject  to 
these  rules  if  they  are  for  projects  with 
200  or  more  units  in  urbanized  areas  and 
50  or  more  units  in  nonurbanized  areas. 

(3)  Two  of  six  community  planning 
and  development  programs  (CFDA  Nos. 
1(J  218  CDBG  Entitlement  Grantf  ar.d 
14  221  Urban  Development  Action 
Grants).  CFDA  No.  14.219  CDBG  Small 
Cities  Program  is  the  only  program 
proposed  for  inclusion  that  is  nc'  \r  the 
final  list  pf  included  programs.  Th^; 
Entitlement  Program  proposals  will  be 
subject  to  the  intergovernmenta'  review 
process  if  they  appear  to  involve 
activities  covered  by  Sec.  204  of  th" 
Demonstration  cities  and  Metropolitan 
Dcvelopm.ent  Act  of  1966. 

(4)  There  is  no  change  from  the  NPRM 
with  respect  to  the  fair  housing  and 
equal  opportunity  programs.  CFDA  No. 
14.401  Fair  Housing  Assistance  Program 


remains  included.  Coverage,  however,  is 
limited  to  applications  to  Type  11 
competitive  component  of  this  program. 
(5)  There  is  no  change  from  the  NPRM 
as  to  which  miscellaneous  programs  are 
included.  CFDA  Nos.  14.169  Housing 
Counf!eling  Program  and  14.211  Surplus 
Land  Program  are  included.  The 
thresholds  for  the  Surplus  Land  Program 
are  the  200/50  units  thresholds 
applicable  to  the  multifamily  mortgage 
insurance  programs  unless  financial 
assistance  is  to  be  provided  under  one 
of  the  assisted  housing  programs  with 
50/25  units  thresholds  in  which  case  the 
lower  thresholds  apply. 

Response  to  Comments — Mortgage 
Insurance  Programs 

With  respect  to  the  m.ortgage 
insurance  programs,  several 
comm.enters  requested  that  all  or  most 
of  these  programs  be  covered  by  the 
intergovernmental  review  process.  They 
objected  to  the  proposed  exclusions 
being  based  en  the  fact  that  the 
progr.ims  involved  essentially  private 
transactions.  One  commenter  noted  that 
while  purely  local  concerns  may  be 
considered  through  the  requirement  that 
the  housing  meet  local  zoning 
ordinances  and  building  codes,  the 
regional  impacts  of  the  housing  may  be 
overlooked.  Another  commenter 
suggested  that  intergovernmental  review 
would  reduce  the  Depart^nent's 
mortgage  risk. 

The  comjnenters'  objections  were 
generally  coupled  w-ith  a 
rccornmen.lation  that  program 
exclusions  should  be  based  on  whether 
the  projects  or  activities  funded  under 
the  program  would  have  a  significant 
impact  on  the  area  and  its  community 
development.  Certain  ccrrmenters 
pointed  out  that  this  standard  is  based 
on  the  express  language  of  the 
Intergovernmental  Cooperation  Act  of 
1968  One  commenter  urged  in  this 
regard  that  program  coverage  should 
include  ?ny  program  tjiat  involves 
substantial  construction,  rehabilitation 
or  alteration-of  the  natural  environment. 

The  Department  agrees  that  the 
ultimate  question  in  determining  the 
issue  of  program  inclusion  is  whether 
the  federal  financial  assistance  provided 
under  the  program  could  have  a 
significant  im-pact  on  an  area  and  its 
community  development.  The 
Department  also  acknowledges  that  too 
much  emphasis  may  have  been  placed 
in  the  NPRM  on  the  nature  of  the 
participants. 

Nonetheless,  the  Department 
disagrees  with  the  commenters  who 
urged  including  the  single  family 
mortgage  insurance  programs.  These 
programs  provide  no  federal  financial 


assif-tance  for  the  construction  of  the 
housing  involved.  HUD  single  family 
mortgage  insurance  merely  provides  an 
altema':  vp  source  of  financing  to  the 
ultima  ■€  individual  homebuyer  once  the 
housing  has  been  constructed.  The 
housing  is  developed  with  no  federal 
assistance  and  can  be  constructed 
regardless  of  whether  or  not  HUD 
determines  that  mortgage  insurance  will 
be  available  to  eligible  purchasers. 

In  contrast,  HUD  under  certain 
multifamily  mortgage  insurance 
programs  insures  the  mortgage  advances 
which  finance  the  construction  of 
projects.  The  eligibility  of  the  project  for 
mortgage  in-iurance  is  usually  essential 
for  the  project  to  proceed. 

The  Department  has  included,  within 
the  scope  of  this  rule,  its  multifamily 
mortgage  insurance  programs  to  the 
extent  they  involve  insuring  mortgages 
to  finance  the  construction  or 
substantial  rehabihtation  of  projects 
containing  200  or  more  units  in  urban 
areas  and  50  or  more  units  in  nonui  ban 
areas.  The  thresholds  are  intended  to 
assure  that  the  review  process  is 
directed  toward  projects  which  could 
have  a  significant  impact  on  an  area. 

The  Department  has  not  included 
CFDA  Nob.  14  116  Mortgage  Insurance — 
Group  Practice  Facilities,  14.128 
Mortgage  Insurance — Hospitals  or 
14.129  Mortgage  Insurance — Nursing 
Homes.  Applications  under  these 
programs  require  approval  by  local 
Health  Systems  Agencies  or  other 
cognizant  state  entities  which  provide  s 
mechanism  for  intergovernmental 
review.  In  addition,  the  feasibility  of 
applications  for  mortgage  insurance  for 
hospitals  is  determined  by  the 
Department  of  Health  and  Human 
Resources  ur.der  CFDA  No.  13.293  State 
health  Planning  and  Development 
A.gencies  which  is  subject  to  the 
intergovemmenla!  review  process.  Any 
HUD  requirement  for  review  under  the 
Executive  Order  would  be  duplicative  of 
this  prior  review. 

Assisted  Housing 

Several  commenters  raised  the  same 
objections  to  the  proposed  exclusion  of 
CFDA  14.157  Housing  for  the  Elderly 
and  Handicapped  that  were  raised  with 
respect  to  the  mortgage  insurance 
programs.  The  Department  has  made 
this  program  subject  to  this  rule  and  has 
applied  the  same  20G/5C  uni'  thresholds 
applicable  lo  the  multifamily  mortgage 
insurance  programs.  In  addition  the 
Department  will  use  thresholds  of  50  or 
more  units  in  an  urbanized  area  and  25 
or  more  units  in  nonurbanized  areas 
wiih  rt;spe:;t  to  the  assisted  housing 
programs  that  involve  new  construction 
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and  substantial  rehabilitation  (CFDA 
Nos.  14.148,  .147  and  .156). 

Community  Planning  and  Development 

The  Department  received  serveral 
comments  requesting  inclusion  of  each 
of  the  CDBG  programs  (CFDA  Nos. 
14.218, 14.219. 14.228. 14.229).  The 
Department  of  HUD  proposed  to  exclude 
all  but  CFDA  No.  14.228  HUD 
administered  Small  Cities  Program. 

Those  commenters  who  stated 
reasons  in  support  of  their  request  for 
inclusion  of  these  programs  stressed  the 
fact  that  these  programs  have  a 
significant  impact  on  the  areas  involved. 
The  Department  has  no  argument  with 
this  point.  The  basis  for  the  proposed 
exclusion  of  three  of  these  programs  is 
not  that  the  programs  have  little  impact 
on  the  areas  involved  but  that  the 
Department  has  little  or  no  funding 
discretion  or  direct  authority  to  approve 
specific  site  or  projects. 

The  Order  and  this  rule  have  been 
revised  since  publication  of  the  NPRM 
to  state  expressly  that  they  implement 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966.  Since  assistance  under  the 
Entitlement  Program  is  sometimes 
provided  for  water  and  sewer  type 
facilities  covered  by  section  204,  HUD 
has  made  this  program  subject  to  this 
rule  with  respect  to  those  portions  of 
final  statements  which  consist  of 
planning  or  construction  of  a  water  or 
sewer  facility  in  a  metropolitan  area. 
The  Department  has  determined  to 
exclude  CFDA  No.  14.219  CDBG  Small 
Cities  Program  because  48  states  have 
opted  to  administer  a  small  cities 
program  under  CFDA  No.  14.228  State's 
Program.  It  is  anticipated  that  the  State's 
Program  ultimately  will  completely 
replace  the  Small  Cities  Program. 
However,  if  a  number  of  states,  as  is 
their  option,  discontinue  administering 
the  State's  Program,  the  Department  will 
consider,  at  a  future  time,  adding  the 
Small  Cities  Program  to  the  list  of 
included  programs. 

Fair  Housing  and  Equal  Opportunity 

The  Department  received  seven 
comments  urging  the  CFDA  14,401,  Fair 
Housing  Assistance  Program  be 
excluded  from  the  scope  of  this  rule.  The 
commenter  argued  that  this  program 
should  be  excluded  because: 

1.  There  are  several  layers  of  local 
review  under  current  procedures  of 
"substantially  equivalent"  FHAP 
agencies; 

2.  The  review  process  could  be  abused 
to  favor  state  agencies  over  local 
agencies; 


3.  The  review  process  could  be  abused 
to  interfere  with  civil  rights  enforcement 
activities; 

4.  State  and  local  elected  officials 
currently  have  a  level  of  control  over 
whether  a  state  or  local  agency  is 
eligible  for  Fair  Housing  Assistance; 

5.  The  nature  of  the  FHAP  programs  is 
such  that  there  is  little  purpose  to  be 
served  by  the  review  process. 

The  Department  does  not  believe  that 
the  concerns  of  abuse  are  well  founded. 
The  intergovernmental  review  process  is 
a  statutorily  and  Executive  Order  based 
process  for  obtaining  the  view  of 
entities,  including  state  and  local  elected 
officials  concerning  federal  decisions 
which  significantly  affect  their  areas. 
The  ultimate  funding  decisions  remain 
with  the  federal  government  and  must 
conform  to  program  criteria.  The 
Department  sees  no  reason  why 
commenters  under  the  process  would 
attempt  to  misuse  this  process  and  even 
if  biased  comments  were  received,  the 
Department  sees  little  risk  that  they 
would  interfere  with  the  Department's 
ability  to  administer  the  program  in 
accord  with  applicable  standards. 

The  Department  also  believes  that  the 
arguments  concerning  the  existence  of 
review  and  of  state  and  local  control, 
under  current  state  and  local  procedures 
is  directed  more  appropriately  to  the 
state's  decision  to  select  this  program. 

The  Department  believes,  with  respect 
to  the  type  I  noncompetitive  component 
of  the  FHAP  program,  that  the 
commenters  are  correct  in  their  claims 
that  little  purpose  would  be  served  by 
making  these  applications  subject  to  this 
rule.  Funding  under  this  component  is 
formula  based  and  is  basically 
dependent  on  the  number  of  housing 
complaints  processed  by  the  agency  in 
the  preceding  year.  Furthermore, 
program  participants  simply  perform  a 
function  which  otherwise  would  be 
carried  out  by  the  Department. 
Accordingly,  the  Department  has 
modified  its  program  inclusion  to 
indicate  that  only  applications  under  the 
type  II  competitive  component  of  the 
FHAP  program  are  subject  to  this  rule. 
However,  since  the  type  II  FHAP 
component  is  a  national  competition, 
with  final  selection  based  upon  a 
ranking  of  all  proposals  against  one 
another,  the  Department  foresees  the 
possibiUty  that  some  states  may  not 
choose  to  designate  this  program  for 
review.  Where  it  has  been  designated, 
HUD  will  consider  any  comments  that 
may  be  offered  by  individual  states  or 
by  localities  in  light  of  the  national 
criteria  and  ranking  factors  to  be  used  to 
select  proposals  to  be  forwarded. 


Miscellaneous  Programs 

Several  commenters  listed  CFDA  No. 
14.141  Non  profit  Sponsor  Assistance 
Program  as  a  program  that  should  be 
included  under  the  scope  of  this  rule.  In 
each  of  these  comments  the  program 
was  included  in  a  list  of  other  programs 
which  the  commenter  wanted  included. 
None  of  the  commenters  provided 
reasons  for  inclusion  that  were 
specifically  related  to  this  program.  The 
Department  believes  that  including  the 
Housing  for  Elderiy  and  Handicapped 
Program  (CFDA  No.  14.157)  eliminates 
any  need  to  include  this  program  since  it 
only  provides  seed  money  to  sponsors  of 
elderly  and  handicapped  projects. 

Several  commenters  included  CFDA 
No.  14.207  New  Communities  in  their 
lists  of  programs  to  be  included  under 
the  scope  of  the  rule.  The  Department 
has  not  included  the  program  because  it 
has  been  phased  out  and  the 
Department  is  not  accepting  any  new 
applications. 

Other  Matters 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  envirorunent  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

Executive  Order  12291 

This  final  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1961.  Analysis 
of  the  rule  indicates  that  it  would  not:  (1) 
Have  an  aimual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Semiannual  Agenda 

This  rule  was  listed  at  48  PR  18065  as 
Item  S-1-83  in  the  Department's 
Semiannual  Agenda  or  Regulations 
published  on  April  25. 1983,  pursuant  to 
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Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.     . 

Papenvork  Reduction  Act 

This  final  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are:  14.146. 
14.156. 14.207.  14.218,  14.221.  and  14.229. 

List  of  Subjects 

24  CFR  Part  50 

Environmental  impact  statements. 
24  CFR  Part  52 

Intergovernmental  relations. 

24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development,  Low-  and  moderate- 
income  housing.  New  communities. 
Pockets  of  poverty.  Small  cities. 

24  CFR  Part  590 

Government  property.  Homesteading. 
Housing.  Intergovernmental  relations. 
Loan  programs — housing  and 
community  development. 

24  CFR  Part  595 

Community  development.  Grant 
programs — housing  and  community 
development.  Urban  renewal. 

24  CFR  Part  600 

American  Sdraoa,  Community 
facilities.  Energy  conservation. 
Environmental  protection.  Grant 
programs — housing  and  community 
development.  Guam,  Housing. 
Intergovernmental  relations.  Northern 
Mariana  Islands.  Pacific  Islands  Trust 
Territory.  Virgin  Islands. 

24  CFR  Part  720  ^^ 


Grant  programs — housing  and 
community  development,  Loan 
programs — housing  and  community 
development,  New  communities. 
Technical  assistance,  Securities. 
Community  development.  Housing. 

24  CFR  Part  841 

Loan  programs — housing  and 
community  development.  Public 
housing.  Prototype  costs.  Cooperative 
agreements.  Turnkey. 

24  CFR  Part  870 

Public  housing. 


24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Low-  and  moderate-income 
housing. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Low-and  moderate-income 
housing. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  New  construction  and. 
substantial  rehabilitation. 

24  CFR  Part  885 

Aged,  Grant  programs — housing  and 
community  development.  Handicapped. 
Loan  programs — housing  and 
community  development.  Low-and 
moderate-income  housing. 

24  CFR  Part  891 

Grant  programs — housing  and 
community  development. 
Intergovernmental  relations.  Housing. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  of  Housing 
and  Urban  Development  amends  Title 
24,  Code  of  Federal  Regulations  as 
follows: 

1.  Part  52  is  revised  to  read  as  follows: 

PART  52  INTERGOVERNMENTAL* 
REVIEW  OF  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  AND 
ACTIVITIES 

Sec. 

52.1  What  is  the  purpose  of  these 
regulations? 

52.2  What  definitions  apply  to  fhese 
regulations? 

52.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

52.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

52.5  What  is  the  Secretary's  obligation  with 
respect  to  federal  interagency 
coordination? 

52.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

52.7  How  does  the  Secretary  communicate 
with  state  and  local  officials  concerning 
the  Department's  programs  and 
activities? 

52.8  How  does  the  Secretary  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

52.9  How  does  the  Secretary  receive  and 
respond  to  comments? 

52.10  How  does  the  Secretary  make  efforts 
to  accommodate  intergovernmental 
concerns? 


Sec. 

52.11  What  are  the  Secretary's  obligations 
in  interstate  situations? 

52.12  (Reserved] 

52.13  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14. 
1982  (47  FR  30959).  amended  April  8.  1983  (48 
FR  15887):  sec.  401.  Intergovernmental 
Cooperation  Act  of  1968.  as  amended  (31 
U.S.C.  6506);  sec.  204  of  the  DemonsU-afion 
Cities  and  Metropolitan  Development  Act  of       C 
1966.  as  amended  (42  U.S.C.  3334);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

§52.1     What  Is  the  purpose  of  theft« 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  issued  July  14, 1982  and 
amended  on  April  8. 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  52.5    What  definitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Housing  and  Urban 
Development. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary  "  means  the  Secretary  of 
the  U.S.  Department  of  Housing  and 
Urban  Development  or  an  official  or 
employee  of  the  Department  acting  for 
the  Secretary  under  a  delegation  of 
authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 


§  52.3    What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 

§  52.4    What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 

,  non-federal  funds  for.  or  that  would  be 
directly  affected  by,  proposed  federal 
financial  assistance  from,  or  direct 
federal  development  by,  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
and  direct  federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 

(IJ  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  federal 
financial  assistance  and  direct  federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  or  direct  federal  development 
has  an  impact  on  interstate  metropolitan 
urban  centers  or  other  interstate  areas; 
and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
state  or  local  elected  officials. 


§  52.5    What  Is  the  Secretary's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  52.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  52.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  slate, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  local  elected 
officials  regarding  the  change.  The 
Department  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Secretary  of  changes  in  their  program 
selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

§  52.7    How  does  the  Secretary 
communicate  with  state  and  local  officials 
concerning  the  Department's  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  §  52.6, 
the  Secretary,  to  the  extent  permitted  by 
law — 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and, 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  Secretary  provides  notice  to 
direcdy  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  federal  financial  assistance  or 
direct  federal  development  if — 

(1)  The  state  has  not  adopted  a 
process  under  the  Order  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 


This  notice  may  be  made  by 
publication  in  the  Federal  Register  or 
other  appropriate  means,  which  the 
Department  in  its  discretion  deems 
appropriate. 

§  52.8    How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance  and 
direct  federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Secretary  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and 
entities — 

(1)  At  least  30  days  ftx)m  the  date 
established  by  the  Secretary  to  comment 
on  proposed  federal  financial  assistance 
under  a  covered  mortgage  insurance 
program  or  under  the  Urban 
Development  Action  Grant  Program. 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  federal  financial  assistance 
other  than  under  a  covered  mortgage 
insurance  program. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comment. 

§  52.9    How  does  the  Secretary  receive 
and  respond  to  comments? 

(aj  The  Secretary  follows  the 
procedures  in  §  52.10  if — 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  ail 
federal  agencies,  and 

(2)  That  office  or  ofTicial  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  52.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2J  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional  and  local  officials 
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and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Departmeiit.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  §  52.10  of  this 
Part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  52.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Department  by  a  commenting 
party 

§52.10    How  does  tfie  Secretary  make 
efforts  to  accommodate  intergovernmental 

concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either — 

(1)  Accepts  the  recommendation: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  pomt  of  contact 
with  such  written  explanation  of  its 
decision,  as  the  Secretary  in  his  or  her 
discretion  deems  appropriate.  The 
Secretary'  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  th» 
Secretary  informs  the  single  point  of 
contact  that — 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  {b)(l)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  52. 1 1     What  are  the  Secretary's 
obligations  In  Interstate  situations? 

(a)  The  Secretary  is  responsible  for — 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 


process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  pursuant  to  §  52.10  of 
this  Part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §  52.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

§52.12    [ReservedJ 

§  52.13.    IMay  the  Secretary  waiver  any 
provision  of  these  regulations? 

Upon  determination  of  good  cause,  the 
Secretary  may  waive  any  provision  of 
these  regulations.  Every  waiver  is  in 
writing  and  sets  forth  the  facts  and 
reasons  upon  which  the  Secretary  relies 
in  waiving  the  provisions. 

PART  50— PROCEDURES  FOR 
PROTECTION  AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY 

2.  In  §  50.25,  the  introductory  text  is 
revised  to  read  as  follows: 

§  50.25    Public  participation. 

HUD  shall  inform  the  affected  public 
about  NEPA-related  hearings  and  public 
meetings  and  environmental  documents. 
Project  actions  which  result  in  a  FONSI 
normally  require  only  notification  to  the 
state  process  adopted  under  part  52  of 
this  chapter,  "Intergovernmental  Review 
of  Department  of  HUD  Programs".  In  all 
cases  HUD  shall  mail  notices  to  those 
who  have  requested  them.  Additional 
efforts  for  involving  the  public  in 
specific  notice  or  compliance 
requirements  shall  be  made  in  accord 
with  the  NEP.Vrelated  statutes  and 
Executive  Orders  and  their 
implementing  procedures  identified  in 
§50.4. 

•  *         *        *         • 

3.  In  S  50.31,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  50.31    Environmental  assessments. 

•  »         «         »         » 

(c)  Comments  received  from  the  state 
process  adopted  under  part  52  of  this 
chapter,  "Intergovernmental  Review  of 
HUD  Programs"  or  from  states  and  local 
environmental  agencies  shall  be 
considered  in  the  preparation  of  the  EA 


and  be  reported  in  any  Draft  EIS  when  it 
is  circulated  for  review. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

§§  570.310,  570.312,  570.400  and  570.403 
(Amended] 

4.  In  Part  570,  §§  570.310,  570.312(g), 
570.400(d),  and  570.403(c)(5)  are  removed 
and  reserved. 

PART  590— URBAN  HOMESTEADING 

§590.11     [Amended] 

5.  In  §  590.11,  paragraph  (c)  is 
removed  and  reserved. 

PART  595— NEIGHBORHOOD  SELF- 
HELP  DEVELOPMENT  PROGRAM 

§  595.109    [Removed  and  Reserved] 

6.  In  Part  595,  §  595.109  '"»  removed 
and  reserved. 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

§§  600.7,  600.160,  600.170,  and  600.250 
[Amended] 

7.  In  Part  600,  §§  600.7(i),  600.160, 
600.170,  and  600.250(c)  are  rem.oved  and 
reserved. 

PART  720— FINANCING  PUBLIC  AND 
PRIVATE  NEW  COMMUNITY 
DEVELOPMENT 

§  720.43    [Removed  and  Reserved] 

8.  In  Part  720,  §  720.43  is  removed  and 
reserved. 

PART  841— PUBLIC  HOUSING 
DEVELOPMENT 

9.  In  §  841.405,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  S41.405    Technical  processing  and 
approval. 

«         *         •         *         * 

(b)  Technical  Processing.  Upon 
determining  that  a  proposal  is 
acceptable  for  technical  processing,  the 
field  office  shall: 

(1)  Send  a  notification  to  the  chief 
executive  officer  (or  designee)  of  the 
unit  of  general  local  government 
pursuant  to  Section  213  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  1439),  inviting  a  response 
within  thirty  (30)  calendar  days  from  the 
date  of  the  field  office  transmittal  letter; 

(2)  Evaluate  the  proposal  to  determine 
compliance  with  all  program 
requirements  and,  if  applicable,  the 
comments  received  from  the  unit  of 
general  local  government; 

(3)  Complete  an  environmental  review 
in  accordance  with  the  requirements  of 


the  National  Environmental  Policy  Act 
of  1969;  and 

(4)  Determine  the  appraised  value  of 
the  site  or  property. 
*        *        •        •        •  , 

PART  870— PHA-OWNED  PUBLIC 
HOUSING  PROJECTS— DEMOLITION 
OF  BUILDINGS  OR  DISPOSITION  OF 
REAL  PROPERTY 

§  870.9    [Removed  and  Reserved] 

10.  In  Part  870,  §  870.9  is  removed  and 
reserved. 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

11.  In  §  880.302.  paragraph  (c)  is 
revised  to  read  as  follows: 

§  880.302    Procedures  for  resumption  of 
processing  of  proposals  and  preapproved 
site  requests. 

*  *         *         •         * 

(c)  Section  213  Clearance.  Upon 
receipt  of  notification  from  an  owner 
that  he/she  wishes  processing  of  a 
proposal  to  be  resumed,  the  unit  of 
general  local  government  will  be 
notified  under  Part  891  of  the  resumption 
of  processing  and  asked  for  comments 
(1)  if  the  proposal  is  more  than  6  months 
old  or  (2)  if  there  has  been  a  substantive 
change  in  the  local  Housing  Assistance 
Plan. 

*  *        •        *        * 

12.  In  §  880.304  paragraph  (e)  is 
revised  to  read  as  follows: 

§  880.304    Publication  of  NOFA  and  receipt 
of  proposals. 

*  ♦         *         ♦         « 

(e)  Proposals  will  be  accepted  by  the 
field  office  beginning  on  the  published 
opening  date  for  submission  and  may  be 
opened  for  review  immediately.  The 
contents  will  remain  confidential  until 
sent  by  the  field  office  to  the  local 
government  for  review  or,  in  the  case  of 
projects  for  elderly  families,  until  the 
deadline  dated  has  passed,  whichever  is 
earlier. 

*  *        •        *        * 

13.  In  §  880.306,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  880.306    Preliminary  evaluation  and 
technical  processing. 
***** 

(c)  Technical  Processing. 

(1)  In  accordance  with  the  procedures 
in  24  CFR,  Part  891,  a  description  of  each 
proposal  placed  in  technical  processing 
will  be  sent  to  the  unit  of  general  local 
government  for  review  and  comment. 

(2)  Technical  processing  in  the  field 
office  will  include  a  review  of  the  rents 
(see  paragraph  (c)(3)  of  this  section). 


site,  design,  experience  of  the  owner 
and  other  participants,  local  government 
comments,  extent  of  displacement  and 
feasibility  of  relocation,  feasibility  of  the 
project  as  a  whole  (includmg  financing 
and  marketability)  and  compliance  with 
all  applicable  standards  and 
requirements,  including  a  HUD  review 
for  consistency  with  the  Housing 
Assistance  Plan,  or  for  determination  of 
need  in  areas  without  a  Housing 
Assistance  Plan,  pursuant  to  24  CFR 
Part  891.  Any  deficiencies  found  will  be 
treated  in  the  same  manner  as 
deficiencies  found  during  preliminary 
evaluation  (see  paragraph  (a)(4)  of  this 
section). 
***** 

14.  In  §  880.307,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

§  880.307    Selection  of  proposals  and  use 
of  remaining  or  aciditionai  contract 
authority. 
***** 

(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  If  the  NOFA 
indicated  that  a  specific  portion  of  the 
contract  authority  may  be  utilized  only 
for  small  projects,  any  proposals  for 
such  projects  shall  be  ranked  separately 
and  not  in  competition  with  other 
nonelderly  proposals.  The  ranking 
factors  are:  rents;  site  (including 
minority  concentration  considerations); 
design;  previous  experience  of  the 
owner  and  other  participants  in 
development,  marketing  and 
management  (particularly  of  non-elderly 
family  housing);  comments  from  the 
local  government  and  responsiveness  to 
preferences  and  priorities  of  any 
applicable  Housing  Assistance  Plan 
and/or  Areawide  Housing  OpporUinities 
Plan;  extent  of  displacement  and 
feasibiUty  of  relocation;  and  feasibility 
of  the  project  as  a  whole  (including 
likelihood  of  financing  and 
marketabihty).  Within  the  ranking  for 
non-elderly  family  proposals,  preference 
points  will  be  given  to  small  projects 
and  partially-assisted  projects  (except 
partially-assisted  projects  relying  on 
permanent  financing  available  through 
the  Government  National  Mortgage 
Association  under  the  authority  of 
Section  305  of  the  National  Housing 
Act).  Any  deviation  in  the  ranking 
procedures  as  set  forth  in  this  paragraph 
and  the  program  handbook  must  be 
approved  by  the  Assistant  Secretary  for 
Housing  and  included  in  the  developer's 
packet. 


(d)  Units  of  general  local  government 
notified  under  S  880.306(c)  will  be 
notified  of  the  field  office's  decision 
regarding  the  proposals  within  their 
jurisdiction. 


PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

15.  In  §  881.302,  paragraph  (c)  is 
revised  to  read  as  follows: 

§881.302    Procedures  for  resumption  of 
processing  of  proposals  and  preapproved 
site  requests. 
***** 

(c)  Section  213  clearance.  Upon 
receipt  of  notification  from  an  owner 
that  he/she  wishes  processing  of  a 
proposal  to  be  resumed,  the  unit  of 
general  local  government  will  be 
notified  under  Part  891  of  the  resumption 
of  processing  and  asked  for  comments 
(1)  if  the  proposal  is  more  than  6  months 
old  or  (2)  if  there  has  been  a  substantive 
change  in  the  local  Housing  Assistance 
Plan. 

•  •        *        *        • 

16.  In  §  881.304,  paragraph  (f)  is 
revised  to  read  as  follows: 

§  88 1 .304    Publication  of  NOFA  and  receipt 
of  proposals. 

*  •         •         *        « 

(f)  Proposals  will  be  accepted  by  the 
field  office  begiiming  on  the  published 
opening  date  for  submission  and  may  be 
opened  for  review  immediately.  The 
contents  will  remain  confidential  until 
sent  by  the  field  office  to  the  local 
government  for  review  or,  in  the  case  of 
projects  for  elderly  families,  until  the 
deadline  date  has  passed,  whichever  is 
earlier. 

17.  In  §  881.306,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  88 1 .306    Preliminary  evaluation  and 
technical  processing. 

***** 

(c)  Technical  processing.  (1)  In 
accordance  with  the  procedures  in  24 
CFR,  Part  891,  a  description  of  each 
proposal  placed  in  technical  processing 
will  be  sent  to  the  unit  of  general  local 
government  for  review  and  comment. 

(2)  Technical  processing  in  the  field 
office  will  include  a  review  of  the  rents 
(see  paragraph  (c)(3)  of  this  section), 
site,  physical  condition  of  the  property, 
its  suitability  for  rehabilitation  and 
whether  or  not  the  work  proposed  is 
adequate  and  can  be  feasibly 
accomplished;  overall  design; 
experience  of  the  ovraer  and  other 
participation,  and  local  goverrmient 
comments,  extent  of  displacement 
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feasibility  or  relocation,  feasibility  of  the 
project  as  a  whole  (including  financing 
and  marlcetability)  and  compliance  vsrith 
all  applicable  standards  arid 
requirements,  including  a  HUD  review 
for  consistency  with  the  Housing 
Assistance  Plan,  or  for  determination  of 
need  in  areas  without  a  Housing 
Assistance  Plan,  pursuant  to  24  CFR, 
Part  891.  Any  deficiencies  found  will  be 
treated  in  the  same  manner  as 
deficiencies  found  during  preliminary 
evaluation  {see  paragraph  (a)(4)  of  this 
section). 

*  *        «        *        * 

18.  In  §  881.307,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

s  881.307    Selection  of  proposals  and  use 
of  rematrHng  or  additional  contract 
authority. 

•  »         *         •         • 

(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  If  the  NOFA 
indicated  that  a  specific  porlioi  of  the 
contract  authority  may  be  utilized  only 
for  small  projects,  any  proposals  for 
such  projects  shall  be  ranked  separately 
and  not  in  competition  with  other 
nonelderly  proposals.  The  ranking 
factors  are:  rents;  site  (including 
minority  concentration  consideration); 
design;  suitability  and  potential  of 
property  for  rehabilitation  and  adequacy 
of  rehabilitation  proposed;  previous 
experience  of  the  owner  and  other 
participants  in  development,  marketing 
and  management  (particularly  of  non- 
elderly  family  housing);  commfents  from 
the  local  government  and 
responsiveness  to  preferences  and 
priorities  of  any  applicable  Housing 
Assistance  Plan  and/or  Areawide 
Housing  Opportunities  Plan;  extent  of 
displacement  and  feasibility  of 
relocation;  and  feasibility  of  the  project 
as  a  whole  (including  hkelihood  of 
financing  and  marketability).  Within  the 
ranking  for  non-elderly  family 
proposals,  preference  points  will  be 
given  to  small  projects  (where  no 
specific  amount  of  contract  authority  is 
made  available  in  the  NOFA)  and 
partially-assisted  projects  (except 
partially-assisted  projects  relying  on 
permanent  financing  available  through 
the  Government  National  Mortgage 
association  under  authority  of  section 
305  of  the  National  Housing  Act).  Any 
deviation  in  the  ranking  procedures  as 
set  forth  in  this  paragraph  and  the 
program  handbook  must  be  approved  by 


the  Assistant  Secretary  for  Housing  and 
included  in  the  developer's  packet. 

•        •        •        •        * 

(d)  Units  of  general  local  government 
notified  under  §  881.306(c)  will  be 
notified  of  the  field  office's  decision 
regarding  the  proposals  within  their 
jurisdiction. 


§§  8B1.704  and  881.707    lAmended] 

19.  In  Part  881.  §§  881.704(b).  881.707 
(f)  and  (j)  are  removed  and  reserved. 

PART  B83— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

20.  In  5  883.403.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  883.403    HFA  submission  of  proposals. 

(b)  Previous  Participation;  Review 
and  Comment  by  Local  Government.  (1) 
The  HFA  and  the  HUD  field  office  may, 
where  feasible,  develop  procedures  by 
which  the  previous  participation  review, 
and  the  local  government  review  and 
comment  under  Part  891  are  initiated 
prior  to  Proposal  submission.  The 
Proposal  may  not  be  approved  until  the 
HUD  field  office  has  received  a  copy  of 
the  response  from  the  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  where  appropriate,  pursuant 
to  24  CFR  Part  891. 

(2)  If  special  procedures  as  described 
in  paragraph  (b)(1)  of  this  section  are 
not  adopted,  the  HUD  field  office  will 
conduct  its  previous  participation 
review  or  initiate  Part  891  review  and 
comment  procedures  after  the  Proposal 
has  been  submitted. 
*        *        •        «        • 

21.  In  §  883.405,  paragraph  (b)  is 
revised  to  read  as  follov/s: 

§  883.405    Notification  of  acceptability  of 
proposal. 

•  •  »  •  • 

(b)  Notification.  The  unit  of  general 
local  government  must  be  notified  by 
HUD  of  its  final  action  at  the  time  the 
HFA  is  notified. 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

22.  In  §  885.220,  paragraph  (d)(1)  is 
removed,  paragraphs  (d)  (2).  (3).  (4),  (5) 
and  (6)  are  redesignated  as  (d)  (1).  (2). 
(3),  (4)  and  (5)  and  newly  designated 
paragraphs  (d)(2)  and  (e)  are  revised  to 
read  as  follows: 

§  885.220    Review  of  application  for  fund 
reservation. 


(d)  Technical  Processing.  When  an 
Application  is  determined  to  be 
complete  and  responsive  to  the 
Invitation,  technical  processing, 
consisting  of  the  following,  shall  be 
accomplished: 

(1)  *  *  * 

(2)  The  Application  will  be  evaluated 
by  the  field  office  on  the  basis  of  those 
factors  which  may  be  necessary  to 
determine  the  eligibility  and 
acceptability  of  the  Sponsor  and 
Borrower,  acceptability  of  the  location 
(site),  acceptability  of  the  design 
concept,  compliance  with  the  Fair 
Market  Rent  Limits,  and  the  comments,    \ 
if  any,  received  during  the  response 
period  from  the  appropriate  unit  of 
general  local  government. 

«         *         *         *        * 

(e)  For  each  allocation  area,  the  field 
office  shall  rank  in  order  each 
Application  on  the  basis  of  its 
assessment  of  the  Borrower's 
qualifications,  the  proposed  site,  the 
design  concept,  and  the  comments,  if 
any,  received  from  the  unit  of  general 
local  government.  The  field  office  shall 
identify  for  selection  the  highest  ranking 
Applications  in  descending  order  which 
most  reasonably  approximate  the 
estimated  maximum  number  of  units 
which  can  be  funded  in  any  allocation 
area  under  the  allocation  of  fund 
authority:  Provided,  however.  That  in 
accordance  wiUi  24  CFR  891.404(d) 
priority  will  be  given  to  acceptable 
Applications  from  localities  which  did 
not  previously  receive  assistance. 

PART  891— REVIEW  OF 
APPLICATIONS  FOR  HOUSING 
ASSISTANCE  AND  ALLOCATIONS  OF 
HOUSING  ASSISTANCE  FUNDS 

23.  In  §  891.202,  paragraph  (b)(7)  is 
removed  and  reserved  and  the 
introductory  text  to  paragraph  (a)  is 
revised  to  read  as  follows: 

§  891.202    Notification  of  local 
government. 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  of  the  local 
government  having  a  HAP,  no  later  than 
ten  working  days  after  receipt  (or 
completion  of  any  preliminary  review 
and  determination  that  the  apphcation  is 
acceptable  for  further  processing),  that 
an  application  for  housing  assistance  to 
be  provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 

(b)  •  *  * 

(7)  [Reserved] 

24.  In  §  891.205,  paragraph  (b)  is 
revised  to  read  as  follows: 


§  89 1 .205    HUD  review  of  application  for 
housing  assistance. 

*        •        •        •        . 

(b)  Review  process.  The  field  office 
finding  of  consistency  or  inconsistency 
shall  be  based  on  the  information 
provided  in  the  HAP,  the  application  for 
housing  assistance,  and  an  analysis  of 
the  comments  of  the  local  government, 
including  comments  submitted  by  the 
chief  executive  officer  on  behalf  of  the 
local  government. 
***** 

25.  In  §  891.303.  paragraph  (b)(3)  is 
removed  and  reserved  and  the 
introductory  text  to  paragraph  (a)  is 
revised  as  follows: 


§  891.303    Notification  of  local 
government 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  no  later  than  10 
working  days  after  receipt  (or 
completion  of  any  preliminary  review 
and  determination  that  the  application  is 
acceptable  for  further  processing)  that 
an  application  for  housing  assistance  to 
be  provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 
***** 

(b)  •  *  • 

(3)  [Reserved] 

26.  In  §  891.305.  paragraph  (b)  is 
revised  to  read  as  follows: 


§  891.305    HUD  review  of  applications  for 
housing  assistance. 
•         •         *         «         * 

(b)  In  determining  whether  an 
application  will  be  approved,  the  field 
office  shall  consider  the  comments 
provided  by  the  local  government 
including  comments  submitted  by  the 
chief  executive  officer  on  behalf  of  the 
local  government.  The  field  office  shall 
make  an  independent  determination  as 
to  whether  there  is  a  need  for  housing 
assistance  and  whether  facilities  and 
services  are  adequate  before  approving 
the  application. 
***** 

Dated:  June  16, 1983 
John  J.  Knapp, 

Acting  Secretary,  Housing  and  Urban 
Development. 

(FR  Doc.  83-16843  Filed  8-23-83;  8:4S  am] 
BILUNG  CODE  4210-01-M 
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DEPARTMEKfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  N-83- 12531 

Intergovernmental  Review  of  the 
Department  of  Housing  and  Urban 
Development  Programs  and  Activities 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary. 

ACTION:  Notice  Identifying  Programs 
Subject  ot  24  CFR  Part  52 
Intergovernmental  Review  of 
Department  of  Housing  and  Urban 
Development  Programs  and  Activities. 

SUMMARY:  This  Notice  identifies  those 
I  lUD  programs  which  provide  federal 
financial  assistance  that  are  subject  to 
the  intergovernmental  review  process 
contained  in  24  CFR  Part  52.  It  also 
indicates  for  certain  programs 
thresholds  or  other  matters  defining  the 
activities,  under  these  programs,  that 
are  subject  to  the  intergovernmental 
review  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  June  Koch,  Deputj'  Under  Secretary 
for  Intergovernmental  Relations,  Room 
10140,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  telephone  (202)  755-6480.  This  is 
not  a  toll-free  number. 

EFFECTIVE  DATE:  September  30.  1983. 
SUPPLEMENTARY  INFORMATION:  The 

Department  is  issuing  a  final  rule  in 
today's  Federal  Register  amending  24 
CFR  Part  52  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  Section  52.3  of  the 
rule  provides  that  the  Secretary  will 
publish  in  the  Federal  Register  a  list  of 
the  Department's  programs  and 
activities  that  are  subject  to  Part  52. 
Section  52.3  provides  further  that  the  list 
will  identify  with  an  asterisk  (*J  those 
programs  that  are  subject  to  section  204 
of  the  Dem.onstration  Cities  and 
Metropolitan  Development  Act  of  1966. 

This  Notice  In  accordance  with  24 
CP'R  52.3  identifies  the  progams  and 
activities  subject  to  Part  52.  This  Notice 
;s  effective  September  30, 1983,  the 
effective  date  of  the  amended  Part  52 
rule. 


The  Notice  of  Proposed  Rulemaking 
(48  FR  7688,  February  23, 1983) 
proposing  to  amend  Part  52  contained 
two  lists  of  HUD  pro-ams:  those 
programs  proposed  to  be  subject  to  Part 
52  procedures  and  those  programs 
proposed  to  be  excluded  from  the  scope 
of  Part  52.  The  Notice  of  Proposed 
Rulemaking  sought  public  comm^ent  on 
these  proposals.  The  preamble  to  the 
final  rules  in  today's  Federal  Register 
responds  to  those  comments. 

The  Department  will  seek  public 
comment  on  future  changes  in  the  list  of 
programs  subject  to  24  CFR  Part  52. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d));  Executive  Order  12372,  July  14, 1982 
(47  FR  30959).  amended  April  18, 1983  (48  FR 
15887)). 

Dated  June  16, 1983. 
John  J.  Knapp, 

Acting  Secretary,  Housing  and  Urban 
Development. 

HUD  Programs  Subject  to  24  CFR  Part  52, 
Inlergovemmental  Review  of  HUD  Programs 

(Programs  marked  with  an  asterisk  (*)  are 
subject  to  Section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966) 

Insured  IHousing 


OFDA          24  CFR 

No 

part 

Program  name 

14112 

234 

Mortgage  Insurance— Construction 
or  Substantial  Retiabilitation  ot 
Condominium  Protects. 

14  M5 

213 

Mortgage  Insurance— Development 
of  Sales  Type  Cooperative  Pro)- 
ects. 

14  124 

213 

Mortgage  Insurance— Investor  Spon- 
sored Cooperative  Housing 

14  125 

205 

Mortgage  Insurance — Land  Develop- 
ment and  New  Communities. 

14  126 

213 

Mortgage  Insurance— Management 
Type  Cooperative  Projects. 

14  127 

207 

Mortgage  Ins'jrance— Manufactured 
(Mobde)  Home  Partss. 

14.134 

207 

Mortgage  Insurance— Rental  Hous- 
ing. 

14  135 

221 

Mortgage  Insurance— Rental  Hous- 
ing tor  Moderate  Income  Families 

14  137 

221 

Mortgage  Insurance— Rental  and 
Cooperative  Housing  lor  Low  and 
Moderate  Income  Families,  Market 
Interest  Rate. 

14  '38 

231 

Mortgage  Insurance— Rental  Hous- 
ing for  the  Elderly 

14  139 

220 

Mortgage  Insurance— Rental  Urban 
Renewal 

14  151 

241 

Supplemental  Loan  Insurance— Wul- 

tifamily  Rental  Housing. 

An  application  under  these  programs  is  subject  to  Part  52 
procedures  if  it  involves  insurance  of  advances  lor  the 
construction  or  substantial  rehabilitation  of  a  project  contairv 
ing  200  or  more  units  m  an  urbanized  area  or  50  or  more 
units  in  a  nonurbanized  area  There  are  no  thresholds  lor 
applications  under  CFDA  No  14  125 


Assisted  Housing 


CFOA 

No. 


14.146 

14  147 

14156 
14157 
14158 

14.170   .. 


24  CFR  part 


841 ...._ 

804 

880.881.  883.884. 

and  886. 
886 

868 


Program  name 


LXWK  Income  Housing- 
Assistance  Program. 

Low  Irxxjme  Housing— 
Homeownership 
Opportunities  for  Low 
Income  Families. 

Low  Irxxime  Housing 
Assistance  Program. 

Housing  for  tfie  Elderly  or 
Handicapped 

Public  Housing— 
CompretTensive 
Improvement 
Assistance  Program 

Congregate  Housing 
Services  Program. 


An  application  under  CFOA  Nos,  14  146,  .147,  or  .156  is 
subject  to  Part  52  procedures  if  it  involves  ttie  construction 
or  substantial  retiabiiitation  of  a  protect  containing  50  or 
more  units  in  an  urbanized  area  or  25  or  more  units  in  a 
nonurtjanized  area. 

An  application  under  CFDA  No  14  157  is  subject  to  Part 
52  procedures  if  it  involves  ttie  conslruction  or  substantial 
rehabilitation  of  a  protect  containing  200  or  more  units  in  an 
urbanized  area  or  50  or  more  units  m  a  nonurbanized  area. 


CoMMUNiTY  Planning  and  Development 


CFDA 
No. 

24  CFR 
part 

Program  name 

14.218 
14.221 

570 
570 

Community      Development      Block 

Grants/Entitlement  Grants'. 
Urban  Development  Action  Grants' 

'Only  !tK>se  portions  of  final  statements  under  CFDA  No. 
14218  that  consist  of  pla.nning  or  construction  of  a  water  or 
sewage  facility  in  a  metropolitan  area  are  $ut>|ect  to  Part  52 
procedures.  HUD  may  oe  unable  to  accommodate  state 
process  recommendations  concerning  particular  activities 
since  HUD  has  only  limited  auttionty  lo  refuse  to  lund  an 
Qligiole  activity 


Fair  Housing  and  Equal  Opportunity 


CFDA 
No. 

24  CFR 
part 

Program  name 

14  401 

111 

Fair  Housing  Assistance  Program. 

An  application  under  CFDA  No.  14  401  is  subject  to  Part 
52  procedures  it  it  is  for  type  U — competitive  funding 


Miscellaneous  Programs 


CFDA          24  CFR 
No.              part 

Program  name 

14.169             .    .. 

Housing  Counseling  Program. 
Surplus  Land  for  Low  and  Moderate 

14.211    

Income  Housing. 

An  application  under  CFDA  No.  14  211  is  subject  to  Part 
52  procedures  if  it  involves  the  construction  or  rehabilitation 
of  a  project  containing  200  or  more  units  in  an  urtsamzed 
area  or  50  or  more  units  in  a  nonurtjanized  area  unless 
assistance  is  to  be  provided  under  an  assisted  housing 
program  with  50  arvj  25  unit  thresholds  in  which  case  the 
lower  thresholds  apply. 
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UMI 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  9 

Intergovernmental  Review  of  the 
Department  of  the  Interior  Programs 
and  Activities 

agency:  Office  of  the  Secretary.  Interior. 
ACTION:  Final  ruie. 

summary:  These  regulations  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
fede.'al  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  Department  of  the 
Interior.  Executive  Order  12372  and 
these  regulations  are  intended  to  replace 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95.  They  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act. 

DATE  EFFECTivs:  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACr 

Office  of  Acquisition  and  Property 
Management.  Division  of  Acquisition 
and  Grants,  18th  and  C  Streets,  N.W., 
Washington,  B.C.  20240  (202)  343-6431. 
SUPPLEMENTARY  INFORMATION:  On 
January  24.  1963  (48  PR  3152).  the 
Department  of  the  Interior  along  with  23 
other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(N'PRM)  to  carry  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order. 
Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  On  March  24. 1983  (48 
FR  12409)  the  Department  published  a 
notice  in  the  Federal  Register  which 
contained  a  list  of  programs  under 
which  states  may  opt  to  use  the  E.O. 
12372  process  and  a  list  of  programs 
with  existing  consultation  processes. 
This  notice  extended  the  comment 
period  to  April  1. 1983.  The  Department, 
in  conjunction  with  the  other  27  federal 
agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  on  April  21,  1983  (48 
FR  17101)  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5. 1983,  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Department's  rulemaking  docket,  the 
Department  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 
the  Department  received  19  comments 


specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2. 1983. 
and  May  5. 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrjing  out  F.xecutive 
Order  12372,  and  intends  through  these 
regulations  to  r.ommunicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  a^d  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8.  1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30. 1983  (48  FR  5587,  April  11.  1983).  The 
Department's  existing  requirements  and 
procedures  under  OMB  Circular  A-95 
will  continue  in  effect  until  September 
30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14. 1982  (47 
FR  30959.  July  16. 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 
—Allows  states  to  simplify,  consolidate. 

or  substitute  state  plans;  and, 
—Revokes  OMB  Circular  No.  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations]  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultafion 
provisions  of  Circular  A-95  end  as  of 
September  30.  1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and, 


— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures.  For  proposed 
actions  under  programs  or  activities  not 
selected,  the  federal  agency  would 
provide  notice,  opportunities  for  review, 
and  considerafion  of  comments 
consistent  with  the  provisions  of  other 
applicable  statutes  or  regulafions. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entifies  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 


A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e.. 
nonaccommodafion. 

If  there  is  nonaccommodation.  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
regional,  and  local  officials  and  entities 
participating  in  the  state  process  and 
transmitted  by  the  single  point  of 
contact.  The  recommendation  can  be  a 
consensus,  or  views  may  differ.  A  state 
process  recommendation  which  is  a 
consensus — i.e..  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide.  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation.  A 
state  process  recommendation  can  be 
transmitted  on  proposed  actions  under 
either  selected  or  nonselected  programs 
or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow. 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Proposed  rule  (tectwn) 

Fin*  ruie  (lechoo) 

9.1 _ _     . 

91 

92 - . 

92. 

93(a)     

9J(«) 
e.7(a). 
93(b) 
84 

9.3(b) , 

9  3(c) 

94 

95(a) 

9  5fh) 

9.6(b). 
96(d). 
9.6(C). 

aatbt 

9S(c) 

8  6(a) .     .„ 

96(b)            

97(a). 
98(a) 
Oetelsd 
99 

9  6(c)                .    

9  6(d)_.       

9  6(e).          .„    

9.7(a)  _.       .    

9  10(a) 
9.10(b).  (c). 
911 

9.7(b) _..    _ 

g.8 

aa 

912. 

BIO 

9  13 

Portions  of  the  final  rule  not  listed  in 
this  table  (§§  9.5,  9.6(a).  (9.7(b).  and 
9.8(c))  are  new. 

Section  9. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  Section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements. 

The  text  of  Section  401  is  printed  in 
the  Department  of  Agriculture's  final 
rule  published  elsewhere  in  this  issue 
(See  Supplementary  Infonnafion  Section 
USDA's  document). 

A  broad  spectnim  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  this  statute.  In  response, 
paragraph  (a)  of  this  section  (as  well  as 
the  authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  Section  401  of 
the  Intergovernmental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  plarming  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Department,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section.  A 
few  commenters  suggested  deleting  the 
language  in  paragraph  (c)  of  this  section 
which  says  that  the  regiilations  were  not 
intended  to  create  any  right  of  judicial 
review.  The  rule  retains  this  language. 
Clearly,  the  purpose  of  the  Executive 


VOL 


29226 


Federal  Register  /  Vol.  48,  No.  123  /  Friday,  June  24,  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


29227 


Order  and  these  regulations  is  to  foster 
improved  cooperation  between  the 
Department  and  other  federal  agencies 
on  one  hand,  and  state  and  local  elected 
officials  on  the  other.  ThB  Order  and 
these  regulations  presuppose,  and  rely 
on,  the  good  faith  of  federal,  state  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilitie  under  the  laws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  the  Department  is  stating 
only  that  these  regulations  are  not 
grounds  for  judicial  review  of  agency 
action  beyond  those  afforded  by  the 
underlying  statutes. 

Section  9.2     What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans,"  "direct 
federal  development,"  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  lists  of  state  plans 
and  program  inclusions  accompanying 
this  rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "emergency"  and  "unusual 
circumstances. '  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 


underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Department  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutely  necessary.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  §  9.10. 
In  this  section,  the  Secretary  accepts  the 
state  process  reconmiendation  or 
reaches  a  mutually  agreeable  solution.  If 
the  Department  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
Since  the  Department  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  9.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

Paragraphs  fa)  and  (b)  of  this  section 
are  substantively  very  similar  to 
paragraphs  3(a)  and  (c)  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 


assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultafion 
only  when  state  and  local  governments 
provide  non-federal  funds  for,  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  funcfions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation). 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  programs  and 
activities  which  are  eligible  for  selection 
for  a  state  process.  While  the 
Department  did  not  propose  any 
exclusions,  we  did  propose  to  continue 
existing  consultation  processes  and 
published  a  list  of  programs  and 
activities  with  such  processes  on  March 
24, 1983  (48  FR  12409).  Based  on 
comments  received  by  the  Department 
and  discussed  in  detail  in  that  section  of 
the  preamble  covering  scope  issues,  the 
Department's  rule  continues  to  require 
use  of  existing  consultation  processes  as 
proposed.  To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  using  this  rule,  the  Department 
is  publishing  a  listing  of  programs  and 
activities  eligible  for  E.O.  12372  process 
use.  This  information  is  being  published 
as  a  separate  list  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  The 
Department  will  seek  public  comment 
on  proposed  future  program  or  activity 
exclusions  as  these  occur. 


Section  9.4    [Reserved] 

Section  9.5     What  is  the  Secretary's 
obUgation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important.rtij^  many  cases,  as 
intergoveninr^al  communication. 
Consequentlj^.  thte  Department  is  adding 
a  new  section,  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. 

Section  9.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  9.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
program.s  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 


with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b).  respectively,  of  §  9.5  of  the 
NPRM.  Language  added  to  paragraph  (c) 
of  the  final  rule  specifies  that  the  state 
must  submit  to  the  Secretary  with  each 
change  in  its  program  selections  an 
assurance  that  local  elected  officials 
were  consulted  about  the  change.  This 
language  emphasizes  the  continuing 
obligation  of  states  to  involve  local 
elected  officials  in  decisions  concerning 
what  programs  are  selected  for  the  state 
process.  The  paragraph  also  allows  the 
Department  to  establish  deadlines  for 
states  to  inform  the  Secretary  of  changes  » 
in  program  selections.  The  primary 
reason  for  this  provision  is  to  expedite 
processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  or  short  notice,  midstream 
changes  in  coordination  procedures.  In 
addition,  the  Department  has  made 
some  editorial  changes  for  better  clarity. 

A  number  of  conmienters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  9.7,  discussed  below. 

Section  9.7 How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

Paragraph  (a)  incorporates  materials 
ft'om  5  §  9.3(b)  and  9.6(b)  of  the  NPRM. 
except  that  the  final  regulation  specifies 
that  the  Secretary's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
activities  subject  ot  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's    f 
office  or  other  state  government  entity, 
that  the  Secretary  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  acfivities 
have  independent  consultation  or 
noUfication  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 


state  process.  The  Department  mus 
pursue  such  noUfication  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
comunication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  stale 
process,  notification  of  areawide. 
regional,  and  local  entities  for  purposes 
of  Section  401  is  the  responsibility  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  chaiuiel  for  this 
purpose.  The  Department  need  not 
notify  areawide,  regional,  and  local 
entities  separately  in  this  situation,  but 
may  do  so. 

Paragraph  (b)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide.  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance  or  direct  federal 
development.  This  notice  may  be  either 
through  publication  (e.g.,  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g.,  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identifying  who  in 
the  Department  should  be  contacted  for 
more  information. 

Section  9.8    How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance  and  direct  federal 

development? 

More  commenters — over  a  third  of  the 
total— addressed  §  9.6(c)  of  the  NPRM 
(redesignated  S  9.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circiunstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
conmienters  discussing  this  point  felt  30 
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days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35.  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  to  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional  or  local  entities  regarding  the 
proposed  federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Secretary  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Secretary  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Secretary  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  $  9.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  stale  level. 

The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  §  9.6  of  the  NPRM 
has  been  dropped.  A  new  5  9.9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 


Section  9.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  §  9.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligafions  concerning  the 
receipt  of  and  response  to  comments. 
Section  9.6(e)  had  provided  that  the 
Secretary  would  respond  as  provided  in 
the  Order  to  all  com.Tients  from  a  state 
that  are  provided  through  a  slate  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  ag'encies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  of  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  of  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
.second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 
explicitly  to  implement  through  these 
regulations  Section  401  of  the 
Intergovernmental  Cooperation  Act,  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
■erve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
stats/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 


We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  slate  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
andj-ecommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  of  explain" 
procedures  of  §  9.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met,  the  Secretary  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  pohcy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
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aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  is  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  Uian  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  section  9.10  to  a 
state  process  recommendation  which 
does  not  represent  a  consensus.  This 
means  that  the  single  point  of  contact 
will  not  have  to  submit  a 
recommendation  representing 
unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  Section  401  specifies,  the 
Department  considers  all  views  from 
state,  areawide,  regional,  and  local 
entities  or  officials.  It  should  also 
reassure  commenters  that  the  views  of 
concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 


state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  regional  and 
local  officials  and  entities  may  submit 
comments  to  the  Department.  The 
Department  is  obligated  to  consider 
these  comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Department. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  Section 
401.  A  number  of  conunenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  should  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  should 
attach  these  to  the  application,  that  the 
state  process  should  be  able  to  require  a 
"notice  of  intent,"  that  federal  agencies 
should  not  act  on  an  application  before 
receiving  comments  from  the  state 
process,  that  federal  agencies  require 
applicants  to  submit  materials  requested 
by  the  state  process,  and  that  federal 
agencies  should  have  applicants 
themselves  contact  interested  local 
parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  v^nth  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Department  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Department  believes  that  each  slate 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  stale  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
comments  with  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Department  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 
application,  and  thus  alleviate  concerns 


that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  9.10    How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that:  (1)  do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  a  conversation  or 
communication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development,  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  the 
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communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
malte  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  that  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation.  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  9.11     What  are  the  Secretary's 
obligations  in  interstate  situations? 

This  section  is  based  on  §  9.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  noncompeting  continuation 
awards. 

The  Department  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  slates 
did  not  agree  with  one  another. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
slates  involved  in  an  interstate  situation 
m  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  thai 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently. 


paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  the  Department  with  a  hst  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  represents  jurisdictions  in 
an  interstate  area  including  parts  of 
Maryland.  Virginia  and  the  District  of 
Columbia.  If  that  Council  of 
Governments  has  been  delegated  a 
specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Departm.enf 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  9.12    How  may  a  state  simplify, 
consolidate  or  substitute  Federally 
required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  receive  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  states 
should  be  able  to  simplify  state  plans, 
but  objected  to  allowing  states  to 
consolidate  their  plans.  The  reasons  for 
these  objections  differed:  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  state  plans  would  cause 
the  interests  of  particular  groups  or 
particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  federal 
agencies  allow  the  consolidation  of  state 
plans,  the  Department  had  little 
discretion  in  developing  this  provision. 
In  addition,  the  Department  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  state  plan  continues  to 
meet  all  federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 


One  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  slate 
plans.  The  Department  believes  that 
such  a  process  is  not  necessary,  because 
if  a  federal  agency  disapproves  a 
modified  plan  for  failure  to  meet  federal 
requirements,  the  state  can  appeal  the 
decision  through  normal  agency 
mechanisms.  In  any  event,  during  the 
review  process  before  disapproval,  the 
Department  will  work  with  stales  to 
resolve  problems  that  could  impede 
approval. 

A  few  commenters  recommended 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  The  Department  believes  this 
idea  would  not  work,  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  program  statutes 
that  various  federal  agencies  carry  out. 
In  addition,  federal  agencies  need  to 
retain  existing  delegations  of  state  plan 
approval  authority.  However,  the 
Department  and  other  federal  agencies 
will  each  designate  a  focal  point  with 
whom  states  can  deal  on  slate  plan 
matters.  In  addition,  the  federal  agencies 
having  state  plans  intend  to  establish  an 
informal  interagency  steering  group, 
which  will  meet  quarterly  to  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  in  specific  situations,  federal 
agencies  will  coordinate  with  each  other 
in  cases  when  states  consolidate  plans 
across  federal  lines.  This  coordination 
should  promote  consistent 
determinations  among  and  within 
agencies  on  slate  plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  slates.  While  we  are  williiig  to 
provide  suggestions  in  response  to 
specific  stale  questions  (including 
providing  formats  tfiat  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequently,  the 
Department  will  not  develop  model 
formats,  since  formats  developed  as 
models  for  the  voluntary  uses  of  states 
could  come  to  be  regarded,  either  by 
federal  agencies  or  by  states,  as 
required. 

A  list  of  state  plans  that  may  be 
simplified,  consoh dated,  or  substituted 
for.  appears  elsewhere  in  today's 
Federal  Register  and  will  be  updated 
periodically. 


Section  9. 13    May  the  Secretary  waive 
any  provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM.  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Department  to 
which  the  Department  would  like  to 
respond.  Several  commenters  said  that 
the  Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  role, 
agencies  would  lend  to  ignore  these 
obligations. 

The  Department  wants  to  stale 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  stale,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  re.spect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 


has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements  and  coastal  zone 
management  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system.,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

The  Department  received  19 
comments  dealing  specifically  with  the 
programs  of  the  Department  or  the  scope 
of  those  programs  as  treated  in  the 
proposed  rules.  Of  these  19  comments, 
three  commenters  contributed  a  total  of 
six  comments,  each  of  them  submitting 
two  separate  comments.  The  comments 


ranged  from  local  governments  to  Slate 
governments. 

Seven  commenters  wrote  to  the 
Department  before  its  lists  of  programs 
were  available,  essentially  asking  for 
the  lists.  The  Department's  lists  were 
published  in  the  Federal  Register  on 
March  24, 1983  (48  PR  12409).  One  of 
these  commenters  later  said  that  it 
agreed  with  the  list  of  programs,  and 
with  those  which  it  could  opt  to  use 
under  Executive  Order  12372.  and 
agreed  to  incorporate  existing 
consultation  processes  in  its  own  Slate 
process.  Two  of  the  commenters 
included  separate,  but  identical,  lists  of 
programs  which  they  suggested  should 
be  available  for  use  under  the  Executive 
Order  process.  The  Department's  list  of 
programs  under  the  process  included  ail 
of  those  programs.  Another  of  the 
commenters  suggested  that  the  list  when 
finally  published  be  standardized.  Since 
programs  vary  from  agency  to  agency, 
the  Department  does  not  beUeve  that  a 
standardized  list  can  serve  any  useful 
purpose  toward  the  implementation  of 
the  Executive  Order.  Finally,  one  of 
these  commenters  later  stated  that  it 
would  like  to  reserve  the  right  to 
integrate  or  suggest  adaptations  to 
existing  processes  so  as  to  include  them 
within  its  State's  process.  The 
Department  is  not  adverse  to  discussing 
these  concepts  in  cases  where  existing 
processes  actually  do  not  meet  the 
intent  of  the  Executive  Order. 

One  commenter  suggested  that  the 
Department  include  section  9.4  in  its 
rules  as  other  agencies  proposed  to  do. 
rather  than  reserve  it.  This  section  was 
an  optional  section,  and  the  concepts 
contained  therein  were  proposed  for 
inclusion  in  sections  3b  and  5b.  The 
Department  has  decided  not  to  change 
its  choice. 

One  commenter  requested  the 
exclusion  of  Indian  programs  from 
coverage  of  the  Executive  Order.  Since 
its  inception,  the  Executive  Order  has 
been  conceived  as  exempting  federally 
recognized  tribes  from  its  coverage.  In 
its  proposed  rule  making,  the 
Department  assumed  that  this  was 
understood.  In  the  interest  of  clarity, 
however,  the  Department  is  excluding 
all  programs  for  the  benefit  of  Indian 
tribes.  In  addition,  those  programs 
which  are  designed  solely  for  the  benefit 
of  the  territories  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific 
Islands  are  similarly  excluded.  Thoee 
programs  affecting  the  territories  are 
ones  in  which  there  is  close  cooperation 
between  the  individual  territories  and 
the  Department  through  the  Federal 
budgeting  process.  The  territories 
submit  budgets  to  the  United  States. 
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which  are  then  passed  through  the 
President's  Budget  to  the  Congress  and 
acted  on  by  that  body.  The  money 
appropriated  to  each  of  the  territories  is 
then  passed  back  to  the  territories 
thj-ough  the  Department.  It  is  the 
Department's  belief  that  this  process 
works  well,  and  it  was  not  the  intent  of 
the  Executive  Order  to  cover  these 
p.ograms.  The  Indian  and  Territories 
programs  so  excluded  will  be  published 
in  a  separate  Federal  Register  notice  at 
a  later  date. 

A  number  of  commenters  agreed  with 
the  Department's  proposal  for  coverage 
of  programs;  that  is,  those  programs 
with  existing  consultation  requirements 
which  meet  the  intent  and  spirit  of  the 
Executive  Order  should  continue  to  be 
operated  using  the  existing  consultation 
processes.  One  of  these  commenters 
qiiestioned  the  effectiveness  of 
consultation  in  a  few  programs  on  some 
0:  casions.  The  Department  is  desirous 
o'"  continued  good  relations  with  State 
ai:d  local  governments,  and  wishes  to 
have  the  existing  consultation 
requirements  continue  to  be  effective; 
therefore,  the  Department  intends  to 
work  with  this  commenter  and  any  other 
State  or  local  government  which 
believes  that  consultation  processes 
already  in  place  are  not  being  followed 
in  a  satisfactory  manner. 

A  smaller  number  of  commenters 
indicated  disagreement  with  the  concept 
of  using  existing  consultation 
procedures  as  proposed  by  the 
Department.  Of  these,  one  organization 
commented  twice  stating  that  under 
Interior's  concept,  the  State  would  lose 
the  opportunity  for  accommodation  or 
explanation  of  nonaccommodation  and 
that  the  Department  would  lose  the 
advantage  of  having  single  focus 
comments  from  the  State.  In  addition, 
the  comm.enter  retiu-ned  to  us  a  list  of 
programs  with  existing  consultation 
processes  which  it  would  choose  to 
include  within  the  E.0. 12372  process. 
We  are  somewhat  confused  by  the 
statement  of  the  commenter  and  the  list 
returned  to  us  since  many  of  the 
programs  they  choose  to  cover  not  only 
can  be  said  to  have  accommodation,  but 
may  not  be  implemented  without  the 
Governor's  or  some  other  State  agency's 
approval.  In  addition,  some  of  the 
programs  are  limited  in  geographic 
scope  such  that  they  are  not  available  to 
the  commenter.  A  second  commenter 
whose  comment  was  dated  prior  to 
publication  of  our  list  indicated 
disagreement  with  the  Department's 
proposal.  As  an  example  of  the 
insufficiency  of  existing  consultation,  he 
cited  a  Department  regulation  which  he 
contends  is  in  violation  of  Federal 


statutes.  We  do  not  understand  why  the 
commenter  did  not  bring  this  alleged 
violation  to  the  Department's  attention 
earlier.  It  does  not  require  a  formal 
consultation  process  to  alert  a  Federal 
agency  to  a  potential  violation  of  law. 
Since  the  program  cited  by  the 
commenter  is  one  which  is  available  for 
the  States  to  include  within  the 
Executive  Order  12372  process,  and 
since  the  commenter  provided  no  other 
examples,  it  may  be  that  this 
commenter's  concerns  have  been 
covered.  It  is  the  Department's  intention 
to  continue  existing  consultation 
processes  insofar  as  they  meet  with  the 
spirit  and  intent  of  the  Executive  Order. 
It  is  not  the  Department's  intent  to 
thwart  the  clear  benefit  of  federalism  as 
expressed  in  the  Executive  Order.  As 
stated  in  the  preamble  to  our  proposed 
rule,  the  Department  believes  that  the 
existing  processes  meet  that  intent  while 
providing  State  and  local  governments 
with  meaningful  opportunities  to 
comment  and  to  share  in  the  plarming 
and  implementation  of  the  Department's 
programs  and  activities.  By  asking  for 
comments  on  this  concept  and  soliciting 
comments  on  the  individual  programs 
once  the  list  was  published,  the 
Department  wished  to  find  out  if  its 
perceptions  were  correct  or. 
alternatively,  if  there  were  widespread 
problems  with  the  existing  consultation 
processes.  From  the  comments  received 
the  Department  believes  there  may  be 
some  individual  instances  where 
Departmental  bureaus  have  not 
followed  existing  processes  or  where  a 
State  or  local  government  perceives  a 
lack  of  preferred  involvement  in  the 
Department's  programs  and  activities. 
The  comments  do  not,  however,  indicate 
a  wide-spread  dissatisfaction  with  those 
processes,  whether  they  be  processes 
required  by  statute  or  regulation,  or 
informal  processes.  While  we  are 
retaining  our  scope  regulation  as 
originally  published  and  the  list  of 
programs  as  published,  the  Department 
invites  individual  states  to  discuss  the 
implementation  of  consultation  in 
individual  programs. 

Four  commenters  provided  us  with  a 
list  of  programs  that  they  indicated 
should  be  covered  by  the  process  under 
the  Executive  Order.  All  of  the  programs 
mentioned  by  two  commenters  are 
covered.  One  commenter  listed  four 
Indian  programs  which  have  been 
discussed  above,  one  program  with  an 
existing  consultation  process  (which  is 
inapplicable  geographically)  and  seven 
programs  which  may  be  included  within 
a  State  process  under  the  Executive 
Order.  The  fourth  commenter,  as 
discussed  earlier,  hsted  programs  not 


applicable  in  its  area;  therefore,  we 
intend  to  work  with  the  commenter  as  it 
develops  its  internal  process. 

Executive  Order  12291,  Paperwork 
Reduction  Act.  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  Section  3504(h)  of  the 
Paperwork  Reduction  Act.  since  it  does 
not  require  the  collection  or  retention  of 
information. 

List  of  Subjects  in  43  CFR  Part  9 

Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Interior 
amends  Title  43,  Code  of  Federal 
Regulations,  by  adding  a  new  Part  9,  to 
read  as  follows; 

Dated:  June  9, 1983. 
Richard  R.  Hite. 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  S— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF  THE 
INTERIOR  PROGRAMS  AND 
ACTIVITIES 

Sec. 

9.1  What  is  the  purpose  of  these 
regulations? 

9.2  What  definitions  apply  to  these 
regulations? 

9.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

9.4  [Reserved] 

9.5  What  is  the  Secretary's  obligation  with 
respect  to  federal  interagency 
coordination? 

9.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

9.7  How  does  the  Secretary  communicate 
with  state  and  local  officials  concerning 
the  Department's  programs  and 
activities? 

9.8  How  does  the  Secretary  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

9.9  How  does  the  Secretary  receive  and 
respond  to  comments? 
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Sec. 

9.10  How  does  the  Secretary  make  efforts  to 
accommodate  intergovernmental 
concerns? 

9.11  What  are  the  Secretary's  obligations  in 
interstate  situations? 

9.12  How  may  a  state  simplify,  consolidate. 
or  substitute  federally  required  state 
plans? 

9.13  May  the  Secretary  waive  any  provision 
of  these  regulations? 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959],  as  amended  April  8,  1983 
(48  FR  15887);  and  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
as  amended  (31  U.S.C.  6506). 

§9.1     Wtiat  Is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
im.plement  Executive  Order  12372,  • 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14,  1982  and 
emended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
a.nd  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  9.2    What  dennitlons  apply  to  tfiese 
regulations? 

Department"  means  the  U.S. 
Department  of  the  Interior. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

'Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  the  Interior  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  9.3     What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  these  regulations  and 


a  list  of  programs  and  activifies  that 
have  existing  consultation  processes. 

(b)  With  respect  to  programs  and 
activities  that  a  state  chooses  to  cover, 
and  that  have  existing  consultation 
p.'-ocesses,  the  state  must  agree  to  adopt 
those  existing  processes. 

§9.4    [Reserved] 

§  9.5    What  is  the  Secretary's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  9.6     What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  9.3  of  this 
Part  for  intergovernmental  review  under 
these  regulations.  Each  state,  before 
selecting  programs  and  activities,  shall 
consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  nofify  the  Secretary  of 
changes  in  its  selecfions  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  local  elected 
officials  regarding  the  change.  The 
Department  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Secretary  of  changes  in  their  program 
selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

§  9.7     How  does  the  Secretary 
communicate  with  state  and  local  officials 
concerning  the  Department's  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  |  9.6. 
the  Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and, 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  as  in  reasonably  feasible  to 
explain  specific  plans  and  actions. 


(b)  The  Secretary  provides  notice  to 
directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  federal  financial  assistance  or 
direct  federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  the 
Department  in  its  discretion  deems 
appropriate. 

§  9.8     How  does  tt>e  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance  and 
direct  federal  development? 

(a)  Except  in  imusuai  circumstances, 
the  Secretary  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  federal  financial  assistance 
in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  direct  federal  development 
or  federal  financial  assistance  other 
than  noncompeting  continuation 
awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

§  9.9    How  does  the  Secretary  receive  and 
respond  to  comments? 

(a)  The  Secretary  follows  the 
procedures  in  §  9.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  Tnat  office  or  official  transmits  a 
state  piocess  recommendation  for  a 
program  selected  under  §  9.6. 

(b)  (1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  stale, 
areawide.  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  enfifies  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 
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(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  a 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  §  9.10  of  this 
Part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  9.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Department  by  a  commenting 
party. 

§9.10    How  does  the  Secretary  make 
efforts  to  accommodGte  intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Departm.ent  through  its  single  point  of 
contact,  the  Secretary  either; 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision,  as  the  Secretary  in  his  or  her 
discretion  deems  appropriate.  The 
Secretary  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  pomt  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  the  section,  the 


Secretary  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  9. 11    What  are  the  Secretary's 
obligations  in  Interstate  situations? 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activitiy; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  pursuant  to  §  9.10  of 
this  Part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 


(b)  The  Secretary  uses  the  procedures 
in  §  9.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

§9.12    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§9.13    May  the  Secretary  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

(FR  Doc.  83-16711  Filed  6-23-83;  8:45  am) 
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SUMMARY:  This  notice  contains  a  list  of 
programs  and  activities  eligible  for  E.O. 
12372,  "Intergovernmental  Review  of 
Federal  Programs"  process  use  and  a  list 
of  programs  and  activities  with  existing 
consultation  processes.  This  list  is  being 
published  as  a  notice,  pursuant  to  the 
requirements  of  43  CFR  93,  to  allow 
future  changes  to  be  made  more 
conveniently. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  on  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Acquisition  and  Property 
Management,  Division  of  Acquisition 
and  Grants,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240,  (202)  343-6431. 
SUPPLEMENTARY  INFORMATION:  The 
Department  pubhshed  a  proposed  list  of 
programs  and  activities  eligible  for  the 
E.O.  12372  process  and  a  list  of 
programs  and  activities  with  existing 
consultation  processes  by  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  March  24, 1983  (48  FR 
12409).  In  response  to  comments 
received  by  the  Department  to  this 
notice,  no  changes  have  been  made  to 
the  list  of  programs  eligible  for  the  E.O. 
12372  process.  However,  the  list  of 
programs  and  activities  with  existing 
consultation  processes  has  been 
corrected  to  more  accurately  reflect 
activities  administered  by  the  Office  of 
Water  Policy  and  the  Bureau  of 
Reclamation.  The  program,  Water 
Resources  Scientific  Information 
Center— 42  U.S.C.  78^1  is  being  removed 
from  the  list  since  assistance  provided  is 
limited  to  the  provision  of  technical 
information,  ordinarily  by  purchase  from 
the  National  Technical  Information 
Service.  The  program  has  been  merged 
with  the  Water  Resources  Investigations 
Program  of  the  U.S.  Geological  Survey. 
A  list  of  the  Indian  and  Territories 
programs  which  are  not  covered  by  the 
Executive  Order  will  be  published  in  a 
separate  Federal  Register  notice  at  a 
later  date. 

Programs  Under  Which  States  May  OPT 
To  Use  E.g.  12372  PROCESS 


V 

Program  name 

Admtnjstenng  bureau 

15  904 

Historic  Preservatior>— 
Grants-in-AKt— 16 
use.  470. 

National  Par*  Service 

Programs  Under  Which  States  May  OPT 
To  Use  E.O.  12372  Process— Continued 


Catalog 
No. 


15916 


15919 


'5250 


.15  252 

15600 

15.605 
15611 
15612 

15613 


Program  name 


Administering  txireau 


15.501 


15  502 


15  503 


Outfloof  Rec'eat)or>— 
Acquisition. 
Development  and 
Planning  (Land  and 
Water  Conservation 
Fund  Grants)  16 
use  4601-4  11. 
UfOan  Par*  and 
Recreation  Recovery 
Program— 16  U.SC. 
2501-2514. 
Regulation  of  Surface 
Coal  Mining  and 
Surface  Effects  of 
Underground  Coal 
Mimng— Pub  U  95- 
87 
Abandoned  Mine  Land 
Reclamation 
Program — Pub  L 
95-87 
Anadromoua  Fish 
eonsarvation  16 
use  757a-757g. 
Fish  Restoratort— 16 

use  777-777k 
Wildlifa  Restoration— 
16USe669-669i 
Endangerea  Soecies 
Conservation— 16 
use  1531  alsed 
Manne  Mammal 
Grants— 16  U  S  C 
1361  9/  seq.. 
Fish  and  WikJWe 
Conservation  Act  16 
use  2901  atsaQ 
Atmosphenc  Water 
Resources 
Management 
Program  Ressarcti. 
Irrigation  Distribution 
System  Loans — 43 
use  421b,  c 
Imgation  Systems 
ReSiatjilitation  and 
Bettenmenl  43 

use,  504 

Small  Reclamation 
Projects  43  U  S  C 
422a-k. 


National  Park  Service 


National  Paris  Service 


Office  of  Surface 
Mining  Reclamation 
and  Enforcement. 


Office  ol  Surface 
Mining  Reclamation 
and  Enforcement 

us  F:s!i  and  WiWIHe 
Service 

U.S.  Fob  and  Wildlife 

Service. 
us  Fish  and  Wildlife 

Service 
U  S,  Fish  and  Wildlife 

Service 

U.S.  Fish  and  Wildlite 
Service 

US  Fish  and  WHdlrfe 
Service 

Bureau  of 
Reclamation 


Bureau  of 
Reclamation 


Bureau  of 
Reciamaion. 


Bureau  of 
Reclamation 


Interior  Programs  With  Existing 
Consultation  Processes 


Program 


Bureau  National  Park 
Service 

1    Wilderness  System 

2.  Local  Zoning  8y-Laws.... 


3  Land  Resources  Division. . 
Acquisition    o(    Lands    for 

Airports 

4  Alasiia  Land  Use  Council.... 

5  Air  Quality  Plans 


9 


6  Historic  Preservation 

Certification  Process 

7  Disposal  of  Surplus 

Wildlife 

8  Disposal  0)  Federal  Sur- 
plus 

Property 

National   Wild   A   Scenic 
and     Recreational     Rivers 
System 
10.   Comprehensive  Conser- 
vation Plan. 

11  National  Trails  System  

12  Construction  Protects 

13  Cooperative  Management 
Program 


Authority 


16  use.  1132 
16  use.  459b-4 

ieu.se  460S-11 

16  U  SC  7b 


16  use  3181. 

42  U  S  e  7421 

40  CFR  51  240-51.252 

16  use  470a1(a) 

36  CFR  Part  67 

40  use  471. 

36  CFR  Part  10. 

40  U  SC.  484(k)(2)(0 


16  use   1271 


16  use  1301. 

16  use   1241. 

no  cite 

16  U.S.C  670c. 


Interior  Programs  With  Existing 
Consultation  Processes— Continued 


Bureau  Fish  and  WiMkfa 
Servics 

1  Conveyance  of  Bird 
Refuge. 

Lands  

2  Preservation.  Use.  Man- 
agement of  Fish  A  WMkfe 
Resources 

3  Taking  &  Usmg  Eagles  tor 
Scientific.  Exhibition  and 
Religious  Purposes 

.4  Subsistence  Resource* 
(Alaslia  Only! 

5  Hunting  and  Fishmg— Natl. 
Wikllife  Refuges  and  Sea- 
shores 

6.  Migratory  Bird  Conserva- 
tion Fund 

7.  Conservation  Law  En- 
forcement 

8  Farm  Fish  Pond  Manage- 
ment 

9  Environmental  eontarm- 
nant  EvaluatK>n 

10  Sport  Fish  Technical  As-' 
satanca 

11  Wildlife  Tectwcal  Assisl- 
arx» 

12  Federal  Wildlife  and  Plant 
Permits 


13  Fah    and    Wikffile    Re- 
sources 

14  Established  Research 


15  Research  al  Cooperative 
Units 

16  Research  and  Devetop- 
ment  Program  requiring 
Slate  Permits 

Bureau  Bureau  ol  Mines 

1    State  Mining  and  Mineral 

Resources   and    Research 

institules 

Bureau 
Bureau  oi  Reclamation 

1  Research  and  Develop- 
ment Planning  Report 

2  Modification  of  Contracts 
Water  Proiects 

3  Planning  Programs— Water 
and  Related  Land 

4  Water  Resources  Re- 
search &  Devek}pment 

Bureau  Office  ol  Watar 
Policy 

1.  State  Water  Research  In- 
stitutes 

Bureau  Minerals 
Management  Service 

1  Outer  Continental  Shelf  Oil 
and  Gas  Leasing. 

Bureau  United  Slates 
Geological  Survey 

1  Geotogic  and  Mineral  Re- 
source Surveys  and  Map- 
ping 

2  National  Mapping.  Geogra- 
phy and  Surveys 

3  Water  Resources  Investi- 
gations 

Bureau  Bureau  ol  Land 
Management 

1  Sale  ol  Forest  Products 

2  Alaska  Resource  Manage- 
ment Decisions 

3  Land  Withdrawals 

4  Land  Exchanges 


Authonty 


16  use  715F 

43  CFR  24.3. 

16  use  668a. 

16  use  3115 

16  use  459.  ef  aaq 

16  use  715k-5. 
16  use  661-e66c. 

16  use.  661  tt aeq..  742a- 

742j 
16  use   661  ar  seq.  742a 

9taeq 
16  use  661  at  seg..  742a- 

747j. 
16  U.SC.  661  «r  soQ 

16  use    1531  el  seg    703 

el  seq.  666  »r  seq..  371  el 

aeq. 
50  CFR  Parts  10.  13-18  and 

21-23 
16  U.S.C    661    el  saq     668 

M. 
50  CFR  Parts  25-36.  70 
16  use    661-661C.   742a- 

742t       757a-757f.       778- 

778c.  931-9390. 
16  use  753a-b. 

16  U.SC  778-778C.  M2a- 
742e.  661-666C.  931- 
939c.  757a-757l 

Pub  L  95-87. 


43  use.  1593. 
43  use   1598 
33  use.  701-1. 
42  use.  7815-16. 

42  use  7811-14 

30  CFR  Part  250 

43  CFR  Pvt  3300 

43  use  31.  48.  49. 

43  use.  31,  48.  48  a  50 
43  U.SC.  31,  48.  49  and  50 


43  CFR  Part  5400 
Pub.  L  96-487. 

Pub  L  94-579. 
Pub  L  94-579. 
43  CFR  Part  2200. 
43  CFR  Part  2300 
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Interior  Programs  With  Existing 
Ck3NSULTATiON  PROCESSES— Continued 


Program 


5   PeWioo— Application  Deci- 
sions. 

6.  Sales  of  Public  Lands 


43  CFR  Part  2200. 
PutJ  L  94-579 
43  CFR  Part  2710. 

7  Conveyance  ot  Omrttod/     Pub.  L.  94-579. 
Unsurveyed  Lands. 

43  CFR  Part  2547. 
43  CFR  Part  2742 

8  Rights-of-Way  and  Tempo-  |  43  CFR  Part  2800 
rary  Use  permits. 

9.    Oil    and    Gas    Pipelino    43  CFR  Part  2800. 

Rights-of-Way 
10     Resource    Management    Pub.  L  94-579. 

Plans. 


Auttionty 


Pub.  L  94-579. 


11.  WiWemess  Studies. 


12  Forest    Fire    ProtectKjn 
(Oregon) 

13  WM  Morse  S  Burro  Man- 
agement 


43  CFR  Part  1601, 

Pub    L.  88-577,  FR  2-3-82, 

p.  5119. 
50  Stat.  875. 

Pub.  L.  92-195 

43  CFR  Part  4720. 


Interior  Programs  With  Existing 
Consultation  Processes— Continued 


Program 


14.  Conservation  of  WNdMe 
in  Grazing  District. 

15.  Establishment  of  Forest 
Master  Units-O  and  C 
Lands  (Oregon). 

16.  Public  Easements 
(Alaska). 


17.  Federal    Coal 
and  Management. 

18.  Onshore     Oil     & 
Lease  Facilities. 

19.  Grazing  Privileges.. 

20.  Mineral  Leasing 


Authority 


Leasing 


Gas 


21.    Non-Sale   Disposals 
Mineral  Material. 


of 


22.  Sale  of  Mineral  Material.. 


62  Slat.  533. 

43  CFR  part  5042. 

Pub.  L.  96-487 

43  CFR  Part  2650. 
43  CFR  Part  3420. 

30  CFR  Part  250. 

43U.S.C315a. 

30  U.S.C.  81. 

43  CFR  Part  4000,  351    el 

seq. 
43    CFR    Part    1840,    3000, 

3500  and  23 
30  use.  601-604,  611. 

43  CFR  Part  21. 

43  CFR  Part  4. 

30  U.S.C.  601-4,  611. 


Interior  Programs  With  Existing 
Consultation  Processes— Continued 


Program 


Auttiority 


23.  Wildlife  Habitat  Manage- 
ment (Sikes  Act). 

24.  Law  Enforcement 

25.  Alaska  State  and  Native 
Land  Conveyances. 


26.  Timber  Sales ., 


27.  Wridemess 

28.  Grazing  Leases  and  Per- 
mits.. 

29     Onshore    Oil    and    Gas 
Leasing. 


43  CFR  Parts  23,  1840  and 

3600. 
16  U.S.C.  79  el  seq. 

43   U.S.C.    1737   and    1738. 
Pub.  L.  94-579. 
Alaska  Statehood  Act. 

Alaska  Native  Qaims  Settle- 
ment Act. 
30  use.  601-«)4. 
43  use.  118. 
16  use.  1132(d)(1)(c). 
43  use.  315.  1181. 


r 


Dated:  June  17, 1983. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

[FR  Doc.  83-16710  Filed  6-23-83:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

23  CFR  Part  30 

[Order  No.  1013-83] 

Intergovernmental  Review  of  the 
Department  of  Justice  Programs  and 

Activities 

agency:  Office  of  the  Attorney  General. 
Justice  Department. 

action:  Final  Rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  Department  of  Justice. 
F.xecutive  Order  12372  and  these 
regulations  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (0^4B)  Circular  A-95.  They 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
ErFECTiVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  P.  Colbom.  Office  of  Legal  Policy. 
Room  4235,  Department  of  Justice, 
Washington,  D.C.  20530  (202/633-4016). 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983  (48  FR  3161),  the 
Department  of  Justice,  along  with  25 
other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(NPRM)  to  carry  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order. 
Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Department,  in 
conjunction  with  the  other  27  federal 
agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5, 1983,  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Department's  rulemaking  docket,  the 
Department  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 
the  Department  received  two  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order. 


In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983  (48  FR  15587.  April  11, 1983), 
extending  the  effective  date  of  these 
final  regulations  until  September  30. 
1983.  The  Department's  existing 
requirements  tnd  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development,  the  Executive  Order: 
—Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate, 

or  substitute  state  plans;  and 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 


single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
reponse  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide.  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and 

— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 


Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities.  For 
any  proposed  action  under  a  selected 
program  or  activity,  the  state  has  these 
options:  preparing  and  transmitting  a 
state  process  recommendation  through 
the  single  point  of  contact;  forwarding 
the  views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
trigger  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  below.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
the  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 


"accommodate  or  explain"  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide.  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus  view,  or  views  may 
differ.  A  state  process  recommendation 
which  is  a  consensus  view, — i.e..  the 
unanimous  recommendation  of  the 
commenting  parties — of  areawide, 
regional,  and  local  officials  and  entities 
can  be  transmitted.  All  directly  affected 
levels  of  government  need  not  comment 
on  the  proposed  action  being  reviewed 
to  form  a  state  process  recommendation. 
Also,  the  state  government  need  not  be 
a  party  to  a  state  process 
recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

.Sw:tic)n-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


PropoMdnila 


30  3(a).„... 

30  3(b) 

30  4 

30.5(B) 

30S(b) 

30  5(c) 

30.6(a) 

30.6(b). 


30.8(O„ 


30.6(d). 


».e»e) 

30.7(1) 

M.7(b) 

».8 

30  9 

30  10 


Final  ml* 


303. 

304 

».6(b) 

306(d) 

30.6(C) 

30  8(b). 

307(a) 

30.B(a). 

Deleted 

309 

30  10(a) 

30  10(b).  (« 

3011 

30.12. 

30  13. 


Propo8«J»ula                              Final  rule 

Section: 

30.1  .„ 

30J ._ _ 

Section' 
30.1. 
30.2. 

Portions  of  the  final  rule  not  listed  in 
this  table  (§§  30.5,  30.6(a),  30.7(b).  and 
30.8(c))  are  new. 

Section  30. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  Nor  did  the  NPRM 
expressly  implement  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  The  text  of  sections 
401  and  204  is  printed  in  the  Department 
of  Agriculture's  final  rule  published 
elsewhere  in  this  issue  (see 
supplementary  information  section  of 
USDA's  document). 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
section  401.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Faecutive  Order  but 
also  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act.  In 
keeping  with  section  204.  subsection  (b) 
adds  mention  of  "areawide"  entities. 
Other  provisions  in  these  regulations 
carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Department,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
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these  regulations,  will  recognize  its 
responsibilities  under  this  section. 

A  few  conimenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on,  the  good  faith  of  federal, 
state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibihties 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Department  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  30.2    What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  t' rm  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans,"  "direct 
federal  development,"  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance]  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  lists  of  state  plans 
and  program  inclusions  accompanying 
this  rulemaking  provide  adequate 


operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "em.ergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Department  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutey  necessary.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipaUng  all  possible  circiunstances 
when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  §  30.10. 
In  this  section,  the  Attorney  General 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  Department 
does  not  provide  an  acommodation  in 
one  of  these  two  ways,  it  must  provide 
an  explanation.  Since  the  Department 
believes  the  section  describes 
sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earher  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  30.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  State 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 


the  federal  agencies  in  developing  their 
hsts  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for.  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems).  Many  national 
security  actions,  even  those  affecting 
state  and  local  jurisdictions,  involve 
classified  information.  It  is  meaningless 
to  expect  state  and  local  review  of 
national  security  matters,  for  example, 
when  access  to  the  plans  or  documents 
for  the  proposed  federal  action  is  not 
possible  for  national  security  reasons.  It 
is  appropriate  for  federal  agencies  to 
decide  which  of  their  activities  are 
federal  financial  assistance  or  direct 
federal  development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulation  of  the  Department's  budget 
proposals  transmitted  to  0MB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  Many 
research  and  development  grants  are 
competed  for  on  a  national  basis  and 
are  awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  The  only  included  program  to 
which  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  applies  is  indicated  with  an  asterisk 
(*).  Section  204  obligations  apply  with 
respect  to  this  program  only  for  projects 
or  activities  located  in  metropolitan 
areas.  Otherwise,  these  projects  are 
treated  like  any  other  program  available 
for  selecfion.  "This  information  is  being 
published  in  a  separate  notice,  rather 


than  as  part  of  this  rule,  to  allow  future 
changes  to  be  made  more  conveniently. 
The  Department  will  seek  public 
comment  on  proposed  future  program  or 
activity  exclusions  as  these  occur. 

Section  30. 4     What  are  the  A  ttorney 
General's  general  responsibilities  under 
the  Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM,  except 
for  the  addition  of  paragraph  (c) 
referring  to  the  general  requirements  of 
section  401  of  the  Intergovernmental 
Cooperation  Act.  which  these 
regulations  now  expressly  implement 
(see  discussion  of  §  30.1  above). 

Section  30.5  What  is  the  A  ttorney 
General's  obligation  with  respect  to 
federal  interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  informafion  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Department  is  adding 
a  new  section,  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Attorney 
General,  to  the  extent  practicable,  will 
consult  with  and  seek  advice  from  all 
other  substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regijJations. 

Section  30.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  S  30.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  slso  declares,  more  explicitly 
than  the  NPRM.  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  respdnds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 


wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
•   state  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
cleariy  contemplates  that  official 
processes  under  the  Order  are 
estabhshed  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Department 
believes  that  these  requii^ements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b),  respectively,  of  §  30.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Attorney  General  with  each  change 
in  its  program  selections  an  assurance 
that  local  elected  officials  were 
consulted  about  the  change.  This 
language  emphasizes  the  continuing 
obligation  of  states  to  involve  local 
elected  officials  in  decisions  concerning 
what  programs  are  selected  for  the  state 
process.  The  paragraph  also  allows  the 
Department  to  establish  deadlines  for 
states  to  inform  the  Attorney  General  of 
changes  in  program  selections.  The 
primary  reason  for  this  provision  is  to 
expedite  processing  of  assistance 
applications  and  to  reach  decisions  on 
projects  at  times  of  heavy  workload, 
such  as  the  end  of  the  fiscal  year.  For 
example,  deadlines  could  be  set  to  avoid 
having  to  make,  on  short  notice, 
midstream  changes  in  coordination 
procedures.  In  addition,  the  Department 
has  made  some  editorial  changes  for 
better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity'^ 
is  not  selected  for  a  state  process.  This 


question  is  answered  in  paragraph  (b)  of 
§  30.7,  discussed  below. 

Section  30.7    How  does  the  A  ttorney 
General  communicate  with  state  and 
heal  officials  concerning  the 
Deportment's  programs  and  activities? 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interesited  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide. 
regional,  and  local  entities  for  purposes 
of  sections  401  and  204  is  the 
responsibility  of  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  Department  need  not  notify 
areawide.  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  process  or  where  the  state 
process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide,  regional,  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance  or  direct  federal 
development  This  notice  may  be  either 
through  publication  (e.g..  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g..  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identify  who  in  the 
Department  should  be  contacted  for 
more  information. 
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Section  30.8    How  does  the  Attorney 
General  provide  an  opportunity  to 
comment  on  proposed  federal  financial 
assistance  and  direct  federal 
development? 

More  commenters — over  a  third  of  the 
total— address  §  30.6(c)  of  the  NPRM 
(redesignated  §  30.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Attorney  General  would  give  states  at 
least  30  days  to  comment  on  any 
proposed  federal  financial  assistance  or 
direct  federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
days  and  30  days — be  available  to 
states  either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Attorney  General  will  establish, 
by  notice  to  the  single  point  of  contact 
or  to  directly  affected  entities,  a  date 
from  which  the  30  or  60  day  comment 
period  will  begin  to  rjn.  This 
information  could  be  provided,  for 
example,  in  program  specific 
announce.ments  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  regarding  the 
proposed  federal  action.  Because 
paragraphs,  (a)  and  (b)  now  provide  that 
the  Attorney  General  will  e.stablish  this 
starting  date,  the  language  of  the  NPRM 
permitting  the  Attorney  General  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the  Attorney 
General  will  ensure  that  commenting 
parties  under  the  state  process  are 
afforded  adequate  time  to  review  and 
comment  on  an  application  or  project 
proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  §  30.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 


in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
proceduies  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  state 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  §  30.8  of  the  NPRM 
has  been  dropped.  A  new  §  30.9  of  the 
final  rule  describes  how  the  Attorney 
General  receives  and  responds  to 
comments. 

Section  30. 9    Ho  w  does  the  A  ttorney 
General  receive  and  respond  to 
comments? 

This  new  section  replaces  §  30.6(e)  of 
the  NPRM  and  elaboraies  in 
substantially  gieater  detail  the  Attorney 
General's  obligations  concerning  the 
receipt  of  and  re.3ponse  to  comments. 
Paragraph  30.6(e)  had  provided  that  the 
Attorney  General  would  respond  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  the  federal 
agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 


of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropohtan  Development  Act,  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactoiy  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  federal-state/local  and 
state/local-federal  communication  and 
information  flow  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
federal/state/local  communications  link 
for, the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Attorney 
General  to  follow  the  "accommodate  or 
explain"  procedures  of  §  30.10  if  two 
conditions  are  met.  First,  the  state  must 
have  designated  a  single  point  of 
contact.  Second,  the  single  point  of 
contact  must  have  transmitted  a  state 
process  recommendatioit  (The  single 
point  of  contact,  and  not  the  applicant, 
must  transmit  the  recommendation  to 
the  Department.)  If  these  conditions  are 
not  met,  the  Attorney  General  will  still 
consider  all  comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  re^onsibilities  of  the  state 
and  federal  agencies  under  the 


Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  FederaUsm  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  hilly  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  S  30.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  in 
order  for  the  recommendation  to  receive 
an  "accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 


comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  ceTmments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  sections  401  and  204 
specify,  the  Department  considers  all 
views  from  state,  areawide,  regional, 
and  local  entities  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional,  and  local  officials  and  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Department.  The 
Department  is  obligated  to  consider 
these  comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Department.  The  Department  ^ 
deliberated  whether  in  this  rule  to 
require  applicants  to  transmit  all 
comments  they  had  received.  The 
Department  decided  not  to  impose  such 
a  requirement  in  this  rule,  but  expects 
applicants  to  do  so.  The  Department 
retains  the  option  of  selectively 
requiring  an  applicant  to  do  this  as  part 
of  an  application  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional,  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  sections 
401  and  204. 


A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Department  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Department  believes  that  each  state 
process  should  estabhsh  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
comments  with  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Department  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 
appUcation,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  30. 10  How  does  the  A  ttorney 
General  make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that  (1)  do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  consider 
all  such  comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 
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As  under  the  proposed  regulations, 
"accommodating"'  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development,  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  pohtical 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicates  what  they 
sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 


responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  30.11     What  are  the  Attorney 
General's  obligations  in  interstate 
situations? 

This  section  is  based  on  §  30.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  noncompeting  continuation 
awards. 

The  Department  received  several 
comments  on  its  handhng  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolviiig  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  the  Department  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 


program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia 
and  the  District  of  Columbia.  If  the 
Council  of  Governments  is  delegated  a 
specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  30.12    How  may  a  state 
simplify,  consolidate  or  substitute 
federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  receive  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  states 
should  be  able  to  simplify  state  plans, 
but  objected  to  allowing  states  to 
consolidate  their  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  state  plans  would  cause 
the  interests  of  particular  groups  or 
particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  federal 
agencies  allow  the  consolidation  of  state 
plans,  the  Department  had  litde 
discretion  in  developing  this  provision, 
In  addition,  the  Department  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  state  plan  continues  to 
meet  all  federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 

One  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  state 
plans.  The  Department  believes  that 
such  a  process  is  not  necessary,  because 
if  a  federal  agency  disapproves  a 
modified  plan  for  failure  to  meet  federal 
requirements,  the  state  can  appeal  the 
decision  through  normal  agency 
mechanisms.  In  any  event,  during  the 
review  process  before  disapproval,  the 
Department  will  work  with  states  to 
resolve  problems  that  could  impede 
approval. 


A  few  commenters  recommended 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  The  Department  beheves  this 
idea  would  not  work,  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  program  statutes 
that  various  federal  agencies  carry  out. 
In  addition,  federal  agencies  need  to 
retain  existing  delegations  of  state  plan 
approval  authority.  However,  the 
Department  and  other  federal  agencies 
will  each  designate  a  focal  point  with 
whom  states  can  deal  on  state  plan 
matters.  In  addition,  the  federal  agencies 
having  state  plans  intend  to  establish  an 
informal  interagency  steering  group, 
which  will  meet  quarterly  to  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  intergency  contact 
in  specific  situations,  federal  agencies 
will  coordinate  with  each  other  in  cases 
when  states  consolidate  plans  across 
federal  lines.  This  coordination  should 
promote  consistent  determinations  on 
state  plans  among  and  within  agencies. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  states.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  ConsequenUy,  the 
Department  will  not  develop  model 
formats,  since  formats  developed  as 
models  for  the  voluntary  use  of  states 
could  come  to  be  regarded,  either  by 
federal  agencies  or  by  states,  as 
required. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for  appears  elsewhere  in  today's  Federal 
Register  and  will  be  updated 
periodically. 

Section  30. 13    May  the  A  ttorney 
General  waive  any  provision  of  these 
regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 


involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  featiu-es  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Department  to 
which  the  Department  would  like  to 
respond.  Several  commenters  said  that 
the  Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide,  regional,  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  pohcy.  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Attorney  General,  who  in  turn  is 
responsible  to  the  President  for  carrying 
out  important  Administration  policy. 

Finally,  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 


statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

Section  1  of  the  Executive  Order 
provides  that  the  Order  applies  only  to 
federal  financial  assistance  and  direct 
development  directly  affecting  state  and 
local  governments.  In  its  NPRM,  the 
department  proposes  for  exclusion  only 
Department  programs  that  do  not 
involve  financial  assistance  or  direct 
development,  or  that  do  not  directly 
affect  state  or  local  goverrmients.  The 
Department  received  only  two 
comments  addressed  to  the  programs  it 
proposed  to  exclude  from  the  coverage 
of  the  Order. 

Objection  was  made  to  the  proposed 
exclusion  of  the  training  programs  of  the 
Drug  Enforcement  Administration 
(DEA).  the  Federal  Bureau  of 
Investigation,  and  the  National  Institute 
of  Corrections  (NIC);  the  task  forces 
estabUshed  through  U.S.  Attorney 
offices  or  the  DEA;  and  the  Law 
Enforcement  Coordinating  Committees 
established  by  each  U.S.  Attorney.  The 
Department  proposed  to  exclude  these 
programs  on  the  grounds  that  they  do 
not  involve  financial  assistance  or  direct 
development.  We  continue  to  believe 
those  grounds  to  be  correct,  and 
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accordingly  will  exclude  these  programs 
from  coverage  under  the  Order. 

Objection  was  also  made  to  the 
proposed  exclusion  of  the  research 
programs  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  the 
Bureau  of  Justice  Statistics,  the  National 
Institute  of  Justice,  and  the  NIC.  The 
Department  proposed  to  exclude  these 
basic  research  programs  on  the  grounds 
that  they  concern  national  issues  and 
therefore  do  not  directly  affect  state  or 
local  governments.  We  continue  to 
believe  those  grounds  to  be  correct,  and 
accordingly  will  exclude  these  programs 
from  coverage  under  the  Order. 

Finally,  objection  was  made  to  the 
proposed  exclusion  of  the  Public  Safety 
Officers'  Benefits  Program  administered 
by  the  Office  of  Justice  Assistance, 
Research  and  Statistics.  The  Department 
proposed  to  exclude  this  program  on  the 
grounds  that  the  direct  payments  to 
individuals  under  this  program  do  not 
directly  affect  state  or  local 
governments.  We  continue  to  believe 
those  grounds  to  be  correct,  and 
accordingly  will  exclude  this  program 
from  coverage  under  the  Order. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibiiiiy  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it  does 
not  require  the  collection  or  retention  of 
information. 

List  of  Subjects  in  28  CFR  Part  30 

Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Justice 
amends  Title  28,  Code  of  Federal 
Regulations,  by  revising  Part  30  to  read 
as  follows: 

PART  30— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
JUSTICE  PROGRAMS  AND  ACTIVITIES 

Sec. 

30.1    What  is  the  purpose  of  these 
regulations? 
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Sec. 

30.2  What  definitions  apply  to  these 
regulations? 

30.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

30.4  What  are  the  Attorney  General's 
general  responsibilities  under  the  Order? 

30.5  What  is  the  Attorney  General's 
obligation  with  respect  to  federal 
interagency  coordination? 

30.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

30.7  How  does  the  Attorney  General 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

30.8  How  does  the  Attorney  General 
provide  an  opportunity  to  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development? 

30.9  How  does  the  Attorney  General  receive 
and  respond  to  comments? 

30.10  How  does  the  Attorney  General  make 
efforts  to  accommodate 
intergovernmental  concerns? 

30.11  What  are  the  Attorney  General's 
obligations  in  interstate  situations? 

30.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

30.13  May  the  Attorney  General  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959),  as  amended  April  8, 1983 
(48  FR  15387);  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
as  amended  (31  U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  as  amended  (42 
U.S.C.  3334). 

§  30. 1    What  Is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
impleinent  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional,  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 


§  30.2    What  definitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Justice. 

"Order"  means  Executive  Order 
12372,  issued  July  14,  1982,  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Attorney  General"  means  the 
Attorney  General  or  an  official  or 
employee  of  the  Department  acting  for 
the  Attorney  General  under  a  delegation 
of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  30.3    What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

The  Attorney  General  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  these  regulations  and 
identifies  which  of  these  are  subject  to 
the  requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

§  30.4    Wtiat  are  the  Attorney  General's 
general  responsibilities  under  the  Order? 

(a)  The  Attorney  General  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
non-federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  federal 
financial  assistance  from,  or  direct 
federal  development  by,  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
and  direct  federal  development,  the 
Attorney  General,  to  the  extent 
permitted  by  law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planing  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions: 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  federal 
financial  assistance  and  direct  federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consobdate  existing  federally  required 
state  plan  submissions; 


(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  or  direct  federal  development 
has  an  impact  on  interstate  metropolitan 
urban  centers  or  other  interstate  areas; 
and 

(7)  Support  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creations  of  any 
planning  organizatiorrwhich  is 
federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of.  or  accountable  to. 
state  or  local  elected  officials. 

(c)  In  considering  com.ments  received 
under  these  regulations,  the  Attorney 
General  considers  the  objectives  set 
forth  in  31  U.S.C.  6506(b). 

§  30.5    What  is  the  Attorney  General's 
obligation  with  respect  to  federal 
Interagency  coordination? 

The  Attorney  General,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  30.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
tttese  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  30.3  of 
this  part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Attorney  General  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Attorney 
General  of  changes  in  its  selections  at 
any  time.  For  each  change,  the  state 
shall  submit  to  the  Attorney  General  an 
assurance  that  the  state  has  consulted 
with  local  elected  officials  regarding  the 
change.  The  Department  may  establish 
deadlines  by  which  states  are  required 
to  inform  the  Attorney  General  of 
changes  in  their  program  selections. 

(d)  The  Attorney  General  uses  a 
State's  process  as  soon  as  feasible, 
depending  on  individual  programs  and 
activities,  after  the  Attorney  General  is 
aotified  of  its  selections. 


§  30.7    How  does  the  Attorney  General 
communicate  with  state  and  local  officials 
concerning  the  Department's  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  §  30.6, 
the  Attorney  General,  to  the  extent 
permitted  by  law; 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  Attorney  General  provides 
notice  to  directly  affected  state, 
areawide,  regional,  and  local  entities  in 
a  state  or  proposed  federal  financial 
assistance  or  direct  federal  development 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other  means 
which  the  Department  in  its  discretion 
deems  appropriate. 

§  30.8    How  does  the  Attorney  General 
provide  an  opportunity  to  comment  on 
proposed  federal  financial  assistance  and 
direct  federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Attorney  General  gives  state 
processes  or  directiy  affected  state, 
areawide,  regional,  and  local  officials 
and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Attorney  General  to 
comment  on  proposed  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  ft-om  the  date 
established  by  the  Attorney  General  to 
comment  on  proposed  direct  federal 
development  or  federal  financial 
assistance  other  than  noncompeting 
continuation  awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comments. 

§  30.9    How  does  the  Attorney  General 
receive  and  respond  to  comments? 

(a)  The  Attorney  General  follows  the 
procedures  in  §  30.10  if; 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 


contact  between  a  state  process  and  all 
federal  agencies;  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  30.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areav«de,  regional,  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselecfed  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Attorney 
General  follows  the  procedures  of 

§  30.10  of  this  part. 

(e)  The  Attorney  General  considers 
comments  which  do  not  constitute  a 
state  process  recommendation 
submitted  under  these  regulations  and 
for  which  the  Attorney  General  is  not 
required  to  apply  the  procedures  of 

§  30.10  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Department  by  a  commentHig 
party. 

§30.10    How  does  tt>e  Attorney  General 
make  efforts  to  accommodate 
Intefgovemmental  concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Attorney  General  either 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  vkTitten  explanation  of  the 
decision,  in  such  form  as  the  Attorney 
General  in  his  or  her  discretion  deems 
appropriate.  The  Attorney  General  may 
also  supplement  the  written  explanation 
by  providing  the  explanation  to  the 
single  point  of  contact  by  telephone, 
other  telecommunication,  or  other 
means. 
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(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Attorney  General  informs  the  single 
point  of  contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  afters  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Attorney  General  has 
reviewed  the  decision  and  determined 
that,  because  of  unusual  circumstances, 
the  waiting  period  of  at  least  ten  days  is 
not  feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  five  days  after  the  date  of 
mailing  of  such  notification. 

§  30. 1 1     What  are  the  Attorney  Generals 
obligations  In  Interstate  situations? 

(a)  The  Attorney  General  is 
responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activity; 


(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 
and 

(4)  Responding  pursuant  to  §  30.10  if 
the  Attorney  General  receives  a 
recom.mendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 

(b)  The  Attorney  General  uses  the 
procedures  in  §  30.10  if  a  state  process 
provides  a  state  process 
recommendation  to  the  Department 
through  a  single  point  of  contact. 

§30.12  How  may  a  State  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 


plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Attorney  General. 

(c)  The  Attorney  General  reviews 
each  state  plan  that  a  state  has 
simplified,  consolidated,  or  substituted 
and  accepts  the  plan  only  if  its  contents 
meet  federal  requirements. 

§  30.13    IMay  the  Attorney  General  waive 
any  provision  of  these  regulations? 

In  an  emergency,  the  Attorney 
General  may  waive  any  provision  of 
these  regulations. 

Dated:  June  16,  1983. 
Edward  C.  Schmults, 

Acting  Attorney  General. 

|FR  Ooc  83-18624  Filed  6-23-83:  8;45  am| 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
(Order  No.  1017-83] 

Department  of  Justice  Programs  and 
Activities  Covered  by  Executive  Order 
12372 

AGENCY:  Office  of  the  Attorney  General, 
[ustice  Department. 

ACTION:  Notice  of  Department  of  Justice 
Programs  and  Activities  Covered  by  the 
Regulations  Implementing  Executive 
Order  12372. 

summary:  The  Department  of  Justice  is 
today  publishing  elsewhere  in  the 
Federal  Register  final  regulations  (28 
CFR  Part  30)  implementing  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  The  regulations 
apply  to  federal  financial  assistance  and 
direct  federal  development  programs 
and  activities  of  the  Department  of 
Justice.  Executive  Order  12372  and  the 
regulations  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (0MB)  Circular  A-95.  They 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
They  are  effective  September  30, 1983. 

As  set  forth  in  the  Department 
regulations,  and  explained  in  detail  in 
the  preamble  to  those  regulations,  the 
Department  is  obligated  to  publish  a  list 


of  those  programs  and  activitites  for 
which  each  state  may  choose  to  avail 
itself  of  the  consultation  procedures  set 
forth  in  the  regulations.  After  consulting 
with  local  elected  officials,  the  state 
selects  which  of  these  federal  programs 
and  activities  are  to  be  reviewed 
through  the  state  review  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

Therefore,  to  provide  information  on 
the  Department  program.s  and  activities 
eligible  for  selection  for  state  processes, 
the  Department  is  publishing  the 
following  list  of  these  "included" 
programs  and  activities.  The  one 
included  program  to  which  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  applies 
is  indicated  with  an  asterisk  (*).  Section 
204  obligations  apply  with  respect  to 
this  program  only  for  projects  or 
activities  located  in  metropolitan  areas. 
Otherwise,  these  projects  are  treated 
like  any  other  program  available  for 
selection.  This  information  is  being 
published  in  a  separate  notice,  rather 
than  as  part  of  the  regulations,  to  allow 
future  changes  to  be  made  more 
conveniently. 

Program /Activity  (Parenthetical 
Numbers  Are  Catalog  of  Federal 
Domestic  Assistance  References) 

Bureau  of  Prisons — Construction 
projects  such  as  correctional 


institutions  and  detention  centers  (no 
CFDA  number) 

Immigration  and  Naturalization 
Service — Construction  projects  such 
as  border  patrol  stations  (no  CFDA 
number) 

U.S.  Marshals  Service — Cooperative 
Agreement  Program  (no  CFDA 
number)* 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention — Formula 
Grant  Program  (16.540) 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention — Special 
Emphasis  and  Technical  Assistance 
Grants,  except  grants  to  non- 
governmental entities  (16.541) 

Bureau  of  Justice  Statistics — Criminal 
Justice  Statistics  Development  Grants 
(16.550) 

Office  of  Justice  Assistance,  Research, 
and  Statistics — Categorical  Grants  for 
Crime  Prevention  and  Criminal  Justice 
Improvement  (no  CFDA  number) 

National  Institute  of  Corrections — 
Technical  Assistance  Grants,  except 
contracts  to  individuals  for 
specialized  assistance  (16.603) 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  P.  Colborn,  Office  of  Legal  Policy, 

Room  4235,  Department  of  Justice, 

Washington.  D.C.  20530  (202)  633-4016. 

Dated:  June  15,  1983. 
Edward  C.  Schmults, 

Acting  Attorney  General. 

|FR  Doc  83-16625  Filed  6-23-83:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29CFRPart  17 

30  CFR  Part  46 

Intergovernmental  Review  of  the 
Department  of  Labor  Programs  and 
Activities 

agency:  Office  of  the  Secretary. 
Department  of  Labor. 

action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  programs 
and  activities  of  the  Dep&rtment  of 
Labor.  Executive  Order  12372  and  these 
proposed  regulations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 

DATES:  Effective  date  September  30, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ar.nabelle  Lockhart,  telephone  number 
(202)  523-8176. 

SUPPLEMENTARY  INFORMATION:  On 

January  24,  1983,  (48  PR  3172)  the 
Department  of  Labor,  along  with  25 
other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(,NPRM)  to  carry  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order. 
Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Department,  in 
conjunction  with  the  other  27  federal 
agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  on  April  21.  1983  (48 
FR  17101)  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5, 1983,  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Department's  rulemaking  docket,  the 
Department  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 
the  Department  received  8  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 


In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983. 
and  May  5, 1983.  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3,  1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372.  and  intends  through  these 
regulations  to  cummunicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30. 1983.  as 
the  NPRM  has  contemplated.  Postponing 
the  effective  date  would  give  state  and 
local  elected  officials  more  time  to 
establish  the  state  processes  and  to 
consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30,  1983  (48  FR  15587.  April  11.  1983). 
The  Department's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs.""  on  July  14. 1982  (47 
FR  30959.  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 

— .'Mlows  states,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development: 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate  state 
and  local  views  or  explain  why  not; 

— Allows  states  to  simplify, 
consolidate,  or  substitute  state  plans; 
and, 

—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.G.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 


single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental- review 
activities  under  the  Execufive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consulation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropoliotan 
Development  Act  of  1966.  The 
intergoverrvmental  consultation 
provisions  of  Cicular  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of 
contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and 
manage  the  review  and  comment  on 
proposed  federal  financial  assistance  or 
direct  federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and, 

A  means  of  j^iving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is  to 
be  managed  under  the  state  process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 


selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  acfions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
iniUate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccomodafion.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Geovemment  for  the  single 
point  of  contact,  although  a  state  could 
choose  to  broaden  the  single  point  of 
contact  role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directely  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact  no 
other  enfity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 


the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Sectiort401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide.  regional,  and  local  officials 
and  enfifies  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus. — i.e..  the  unanimous 
recommendation  of  the  commenting 
parUes — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendafion.  Also, 
the  state  need  not  be  party  to  such  a 
state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Proposed  rule  (section) 


Proposed  rule  (secUon) 


17.1 

17.2 

17.3(a) „ 

17.3(b) 

17.4 _.. 

17.5<«) 


Final  rule 
(section) 


17.1. 

17.2. 

17.3. 

17.7(.). 

17.4. 

17.6(b). 


17.5(b) 

175(c) 

176(a) 

17.6(b) 

17  6(c) 

17.6(d) 

17.6(e) 

17.7(a) „.. 

17.7(b) 

17.8 

17.9 

17.10 


Fmal  Mte 
(seclion) 


17  6(d) 
17.6(c). 
17.8(b). 
17.7(a). 
17.8(a). 


17.9. 

17.10(a). 

17  10(b).  (c). 

17.11 

17.12 

17.13. 


Portions  of  the  final  rule  not  listed  in 
this  table  (17.5. 17.6(a).  17.7(b).  and 
17.8(c))  are  new. 

Section  17.1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  This  statute  provides 
as  follows: . 

The  text  of  Section  401  is  printed  in  the 
Department  of  Agriculture's  final  rule 
published  elsewhere  in  this  issue  (See 
Supplementary  Information  Section  of 
USDA's  documents) 

A  broad  spectrum  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implemenfing  Execufive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilifies 
under  this  statute.  In  response, 
paragraph  (a)  of  this  section  (as  well  as 
the  authority  citafion  for  the  entire 
regulafion)  now  cites  not  only  the 
Executive  Order  but  also  secfion  401  of 
the  Lntergovemmental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Department's 
responsibihties  under  the  statutory 
provisions  of  Secfion  401  of  the 
Intergovernmental  Cooperafion  Act. 

Secfion  401  emphasizes  that  federal 
acfions  should  be  as  consistent  as 
possible  with  plarming  acfivites  and 
decisions  at  state,  regional,  and  local 
levels.  The  Department  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulafions.  recognizes  its 
responsibilifies  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
secfion  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulafion  is 
to  foster  improved  cooperafion  between 
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the  Department  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  re!y  on,  the  good  faith  of  federal, 
state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  htigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  Lhe  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially       « 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Department  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  17.2    What  definitions  apply  to 
these  regulation? 

Commenters  did  not  object  to  the 
definintions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  to  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans,  "  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.  g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  list  of  state  plans  and 
program  inclusions  accompanying  this 
rulemaking  provided  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
tr>'  defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of  over 
inclusiveness  and  under  inclusiveness 
are  particularly  great.  The  purpose  of  an 
emergency  waiver  provision  or 
discretion  to  deviate  from  certain 
requirements  in  unusual  circumstances 
is  to  give  federal  agencies  flexibility  to 
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deal  with  unforeseen  situations  and 
other  problems  beyond  the  agencies' 
control.  As  stated  in  the  preamble  to  the 
proposed  rules,  the  Department  expects 
to  use  such  provisions  sparingly,  and 
only  when  absolutely  necessary.  Thus  it 
would  be  counterproductive  to  attempt, 
through  a  definition,  to  limit  this 
flexibility  by  anticipating  all  possible 
circumstances  when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  S  17.10. 
In  this  section,  the  Secretary  accepts  the 
state  process  recommendation  or 
reaches  a  mutually  agreeable  solution.  If 
the  Department  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
Since  the  Department  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  17.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Govenmient  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provided  non-federal  funds  for,  or  are 
directly  effected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 


clearly  outside  the  scope  of  the  Order 
(e.g.,  Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  or  the  Department's  budget 
proposals  transmitted  to  0MB.  or  OMB's 
recommendafions  to  the  President 
concerning  budget  formulafion).  The 
sheer  volume  of  transactions 
representing  direct  payments  to 
individuals  and  the  need  for  timely 
disbursement  precludes  any  reasonable 
attempt  at  review  and  comment.  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

A  purpose  of  block  grant  programs  is 
to  give  funding  discretion  to  state  and 
local  governments.  There  is  little  point 
in  requiring  state  and  local  coordination 
of  funding  decisions  under  block  grants 
when  the  state  and  local  governments, 
rather  than  the  Federal  Goverrmient, 
have  all  the  discretion  with  respect  to 
grant  applications  or  other  decisions. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 
which  are  eligible  for  selection  for  a 
state  process.  However,  in  response  to 
comments,  the  Department  has  reviewed 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  This  information  is  being 
published  in  a  separate  notice  rather 
than  as  part  of  this  rule  to  allow  future 
changes  to  be  made  more  conveniently. 
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The  Department  will  seek  public 
comment  on  proposed  future  program  or 
activity  exclusions  as  these  occur. 

Section  17.4    What  are  the  Secretary's 
general  responsibilities  under  the 
Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  17.5    What  is  the  Secretary's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  conmiunicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  problems  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  Department  is  adding 
a  new  section,  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  pracficable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  btt-.veen  such 
agencies  and  the  Department  regarding 
programs  and  activities  covered  under 
these  regulations. 

Section  17.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  17.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 


letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
cleariy  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  the  regulations 
are  urmecessary  and  would,  in  many 
cases,  delay  or  interfere  with  the 
establishment  of  a  state  process.  In 
particular,  the  Department  does  not 
believe  that  the  Order  contemplates  so 
rigid  a  requirement  as  a  sign-off  by  an 
official  of  each  local  jurisdiction  in  a 
state  before  a  process  may  be  valid. 
Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (b) 
and  (c),  respectively,  of  §  17.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Secretary  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Department 
to  establish  deadlines  for  states  to 
inform  the  Secretary  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  applications 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  on  short  notice,  midstream 
changes  in  coordination  procedures.  In 
addition,  the  Department  has  made 
some  editorial  changes  for  better  clarity. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  17.7,  discussed  below. 

Section  17.7    How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department 's 
programs  and  activities? 

Paragraph  (a)  incorporates  material 
from  §§  17.3(b)  and  17.6(b)  of  the  NPRM, 
except  that  the  final  regulation  specifies 


that  the  Secretary's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
activities  subject  to  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's 
office  or  other  state  government  entity, 
that  the  Secretary  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  5  401  is  the  responsibility  of  the  state 
process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  The  Department  need  not 
notify  areawide,  regional,  and  local 
entities  separately  in  this  situation,  but 
may  do  so. 

■Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
conmienters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide,  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance.  This  notice  may  be  either 
through  pubhcation  (e.g.,  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g.,  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identify  who  in  the 
Department  should  be  contacted  for 
more  information. 
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Section  17.8    How  does  the  Secretory 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance? 

More  commenters — over  a  third  of  the 
total— addressed  §  17.6(c)  of  the  NPRM 
(redesignated  §  17.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financidl 
assistance  in  the  form  of  noncompefing 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  State,  areawide, 
regional  and  local  entities  regarding 
proposed  federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Secretary  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  ttie  Secretary  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Secretary  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application. 

Paragraph  (b)  of  this  section  is 
derived  from  §  17.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibiUty  is  delegated,  these 
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procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  conunenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  provisions  in  the  rule  for 
applicants  to  submit  notices  of  intent  or 
full  and  complete  applications  at 
particular  points  in  time  to  the  state 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  §  17.6  of  the  NPRM 
has  been  dropped.  A  new  §  17,9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 

Section  17.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  paragraph 
17.6(e)  of  the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  17.6(e)  had  provided  that  the 
Secretary  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
m.ajor  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  areawide  entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 


explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implemention  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  §  17.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met,  the  Secretary  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  'he  case  in  the  past.  But 


Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Goverim:ient  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undersirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM.  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  §  17.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  ft-om  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Department. 

Paragraph  (b)(1)  provides  that  a  single 
point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  die  Department  before 


the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or         ' 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  specifies,  the 
Department  considers  all  views  from 
state,  areawide,  regional,  and  local 
entities  or  officials.  It  should  also 
reassure  commenters  that  the  views  of 
concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  to  the 
Department.  The  Department  is 
obligated  to  consider  these  comments. 
Paragraph  (d)  makes  a  similar  provision 
for  situations  where  the  state  process 
does  not  cover  a  particular  program  or 
activity  of  the  Departmemt. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide.  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  section 
401. 

A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 


Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
80  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Department  does  net  believe  it  is 
appropriate  to  impose  specific 
regxilatory  requirements  regarding 
administrafive  details  of  this  kind.  The 
Department  beheves  that  each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situadon.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  apphcant  to  forward  those 
comments  with  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  the 
Department  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 
application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  17.10    How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  explain  comments 
that  (1)  do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
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decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance,  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  tentiays  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  regulation  of  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  of 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
paper  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovermental  process  under 
OMB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  17.11     What  are  the  Secretary's 
obligations  in  interstate  situations? 

This  section  is  based  on  §  17.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  noncompeting  continuation 
awards. 

The  Department  received  several 
comments  on  its  handling  of  interstate 


situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvem.ent  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropohtan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  the  Department  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Goverrunents  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  explain  that 
recom.mendation  as  well. 


Section  17.12    How  may  a  state 
simplify,  consolidate  or  substitute 
Federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  receive  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  states 
should  be  able  to  simplify  state  plans, 
but  objected  to  allowing  states  to 
consolidate  their  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  state  plans  would  cause 
the  interests  of  particular  groups  or 
particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  federal 
agencies  allow  the  consolidation  of  state 
plans,  the  Department  had  little 
discretion  in  developing  this  provision. 
In  addition,  the  Department  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  state  plan  continues  to 
meet  all  federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 

One  commenter  recommended  that  an 
appeals  process  be  estabhshed  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  state 
plans.  The  Department  believes  that 
such  a  process  is  not  necessary,  because 
if  a  federal  agency  disapproves  a 
modified  plan  for  failure  to  meet  federal 
requirements,  the  state  can  appeal  the 
decision  through  normal  agency 
mechanisms.  In  any  event,  during  the 
review  process  before  disapproval,  the 
Department  will  work  with  states  to 
resolve  problems  that  could  impede 
approval. 

A  few  commenters  recommended 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  Ttie  Department  believes  this 
idea  would  not  work,  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  program  statutes 
that  various  federal  agencies  carry  out. 
In  addition,  federal  agencies  need  to 
retain  existing  delegations  of  state  plan 
approval  authority.  However,  the 
Department  and  other  feder^)  agencies 
will  each  designate  a  focal  point  with 
whom  states  can  deal  on  state  plan 
matters.  In  addition,  the  federal  agencies 
having  state  plans  intend  to  establish  an 
informal  interagency  steering  group, 
which  will  meet  quarterly  to  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  in  specific  situations,  federal 
agencies  will  coordinate  with  each  other 
in  cases  when  states  consolidate  plans 
across  federal  lines.  This  coordination 


should  promote  consistent 
determinations  among  and  within 
agencies  on  state  plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  states.  While  we  are  wiUing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequently,  the 
Department  will  not  develop  model 
formats,  since  formats  developed  as 
models  for  the  voluntary  use  of  states 
could  come  to  be  regarded,  either  by 
federal  agencies  or  by  states,  as 
required. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated  or  substituted 
for  appears  elsewhere  in  today's  Federal 
Register  and  will  l?e  updated 
periodically. 

Section  17.13    May  the  Secretary  waive 
any  provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Department  to 
which  the  Department  would  like  to 
respond.  Several  commenters  said  that 
the  Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  goverrmients  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  role, 


agencies  would  tend  to  ignore  these 
obligations. 

The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide.  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy,  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-^day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  state  process 
at  all,  the  Department  will  continue  to 
meet  all  legal  requirements  in  these 
areas. 

Scope 

The  Department  received  several 
comments  regarding  scope. 
Determinations  regarding  the  inclusion 
or  exclusion  of  programs  were  guided  by 
general  criteria  used  by  the  Federal 
agencies  in  identifying  which  programs 
or  activities  should  be  subject  to  the 


Order.  Those  criteria  presented  three 
categories  of  exclusions:  generic,  class 
or  individual  with  subcategories  of  the 
types  of  programs  or  activities  covered 
within  each  of  those  categories. 

Generic  exclusions  were  considered 
to  be  those  programs  or  activities 
excluded  as  a  matter  of  previously 
announced  administration  policy. 
Among  those  programs  and  activities 
are:  proposed  federal  legislation, 
regulations  and  budget  formulation; 
direct  payments  to  individuals; 
classified  programs  or  activities  where 
formal  consultation  would  endanger 
national  security;  financial  transfers  for 
which  federal  agencies  have  no  funding 
discretion  or  direct  authority  to  approve 
specific  sites  or  projects;  and  programs 
and  activities  directly  administered  by  a 
federally  recognized  tribal  government. 
Class  exclusions  were  considered  as 
"those  additional  activities  or  programs 
determined  not  to  be  within  the 
definition  of  financial  assistance,  direct 
federal  development  of  federal  licensing 
or  permitting  under  the  Executive 
Order."  Excluded  under  this  category, 
for  example,  would  be  certain  financial 
transactions  such  as:  standard 
procurement  contracts;  letter  contracts; 
basic  ordering  agreements:  purchase 
orders;  joint  ventures;  job  orders; 
acceptance  of  offers;  operating  funds  for 
goverrmient-owned  /contractor-opera  ted 
facilities;  and  subawards  under 
contracts,  grants  or  cooperative 
agreements,  among  others.  Also 
excluded  under  this  category  are  certain 
research,  development  and 
demonstration  programs  and  activities 
other  than  those  specified  in  the 
description  of  inclusions  below;  criminal 
or  civil  enforcement  matters;  direct 
financial  assistance  between  the  federal 
government  and  a  non-goverrmierttal 
entity;  academic  training  and 
institutional  aid  grants. 

Finally,  the  individual  exclusion 
category  allowed  exclusions  to  be  made 
against  certain  qualifying  factors  and 
criteria. 

Programs  and  activities  involving 
certain  forms  of  federal  assistance  or 
financial  transactions  with  governments 
such  as  grants,  cooperative  agreements; 
technical  assistance;  expert  information 
or  counseling;  and  those  programs  or 
activities  (other  than  General  Revenue 
Sharing)  receiving  an  exception  to  the 
provisions  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L.  95-224,  are  among  those  which 
are  considered  as  being  within  the  scope 
of  the  Executive  Order. 

Also  considered  as  being  within  the 
scope  of  the  Executive  Order  are  those 
research,  development  or  demonstration 
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programs  or  activities  which  (1)  have  a 
unique  geographic  focus  and  are  directly 
relevent  to  the  governmental 
responsibilities  of  a  state  or  local 
government  within  that  geographic  area; 
or  (2)  necessitate  the  preparation  of  an 
Environmental  Impact  Statement  under 
NEPA;  or  (3)  which  are  to  be  newly 
initiated  at  a  particular  site  or  location 
and  do  not  necessitate  the  preparation 
of  an  Environmental  Impact  Statement, 
but  require  unusual  measures  to  limit 
the  possiblity  of  adverse  exposure  or 
hazard  to  the  general  public. 

Determinations  regarding  the 
inclusion  or  exclusion  of  programs  were 
made  only  after  careful  review  of  all  the 
Department's  programs  and  activities  in 
view  of  the  provisions  of  the  Executive 
Order  and  the  general  criteria  discussed 
above. 

The  Department  proposed  to  exclude 
two  programs — the  Unemployment 
Insurance  Program  and  the  Labor  Force 
Statistics  Program. 

The  Labor  Force  Statistics  Program  is 
being  excluded  because  funding  for 
State  agency  participation  under  that 
program  will  be  on  a  contractual  basis. 

Concern  was  expresed  by  one 
commenter  regarding  the  exclusion  of 
the  Unemployment  Insurance  Program. 
The  decision  to  exclude  the 
Unemployment  Insurance  Program  was 
based  on  the  generic  exclusion  criteria. 
This  program  involves  financial 
transfers  over  which  this  agency  has  no 
funding  discretion,  and  for  which  there 
are  already  extensive  statutory 
requirements  governing  the  relationship 
between  the  states  and  the  Department. 

Several  commenters  recommended 
the  exclusion  of  the  Employment 
Service.  The  Department  continues  to 
include  the  Employment  Service  under 
the  scope  of  E.0. 12372.  The  Job 
Training  Partnership  Act  amendments  to 
Wagner-Peyser  clearly  establish  local 
consultation  and  a  "bottoms  up" 
planning  system  that  places  the 
Employment  Service  within  the  scope  of 
the  Executive  Order  review  process. 

One  commenter  requested  the 
exclusion  of  the  Job  Training 
Partnership  Act  (JTPA).  None  of  the 
criteria,  for  exclusion  of  programs  apply 
to  JTPA.  Moreover.  E.0. 12372  is  clearly 
consistent  with  JTPA's  emphasis  on 
Federalism,  regulatory  relief,  and 
minimum  direction  by  the  Federal 
Government.  Thus,  the  regulations  are 
being  marie  applicable  to  JTPA  to  the 
extent  consistent  with  its  statutory 
provisions. 

The  Department  also  received  a 
comment  which  contended  that  29  CFR 
17.4(b)(7)  discourages  planning  councils 
and  is  in  conflict  with  JTPA  which  sets 
up  Private  Industry  Councils  (PICs).  The 


thrust  of  S  17.4(b)(7)  is  that  if  a  State 
adopts  a  review  process  under  the 
Executive  Order,  the  Secretary  will,  to 
the  extent  permitted  by  law,  discourage 
the  reauthorization  or  creation  of 
planning  organizations  that  are  not 
accountable  to  state  and  local  elected 
officials.  PICs  were  specifically 
provided  for  in  JTPA  and  clearly  operate 
in  partnership  and  are  accountable  to 
elected  officials. 

Finally,  one  of  the  commenters 
questioned  whether  or  not  E.0. 12372 
applies  to  Institutional  Grant  Programs. 
Such  programs  are  excludable  under  the 
class  exclusion  criteria — that  is — they 
involve  direct  financial  assistance 
between  the  Federal  Government  and 
non-governmental  entity  and  are  not 
considered  to  be  within  the  scope  of  the' 
Executive  Order. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act.  since  it  does 
not  require  the  collection  or  retention  of 
information. 

List  of  subjects  in  29  CFR  Part  17 

Intergovernmental  relations. 

Issued  at  Washington,  D.C.,  June  16. 
1983. 
Raymond  ).  Donovan, 

Secretary  of  Labor. 

.  For  the  reasons  set  out  in  the 
Preamble;  the  Department  amends  Title 
29,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  17,  to  read  as  follows: 

PART  17— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF  LABOR 
PROGRAMS  AND  ACTIVITIES 

Sec. 

17.1  What  is  the  purpose  of  these 
regulations? 

17.2  What  definitions  apply  to  these 
regulations? 

17.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 


Sec. 

17.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

17.5  What  is  the  Secretary's  obligation  with 
respect  to  federal  interagency 
coordination? 

17.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

17.7  How  does  the  Secretary  communicate 
with  the  state  and  local  officials 
concerning  the  Department's  programs 
and  activities? 

17.8  How  does  the  Secretary  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

17.9  How  does  the  Secretary  receive  and 
respond  to  comments? 

17.10  How  does  the  Secretary  make  efforts 
to  accommodate  intergovernmental 
concerns? 

17.11  What  are  the  Secretary's  obligations 
in  interstate  situations? 

17.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

17.13  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14. 
1982  (47  FR  30959),  as  amended  April  8. 1983 
(48  F'R  15887):  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
as  amended  (31  U.S.C.  6506). 

§  17.1     What  l8  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  17.2    What  definitions  apply  to  these 
regulations? 

"Department "  means  the  U.S. 
Department  of  Labor. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Labor  or  an 
official  or  employee  of  the  Department 


acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  1 7.3    What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  these  regulations. 

§  17.4    What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
goverrunents  that  would  provide  the 
non-federal  funds  for,  or  that  would  be 
directly  affected  by.  proposed  federal 
financial  assistance  from,  or  direct 
federal  development  by,  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
and  direct  federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  or  direct  federal  development 
has  an  impact  on  interstate  metropolitan 
urban  centers  or  other  interstate  areas; 
and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federally-funded,  which  has  a  limited 


purpose,  and  which  is  not  adequately 
representative  of.  or  accountable  to, 
state  or  local  elected  officials. 

§  17.5    What  is  the  Secretary's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  17.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  S  17.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  elected  local 
officials  regarding  the  change.  The 
Department  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Secretary  of  changes  in  their  program 
selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

§  17.7    How  does  the  Secretary 
communicate  with  state  and  local  officials 
concerning  the  Department's  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  \  17.6. 
the  Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  official  state  process  h) 
determine  views  of  state  and  local 
elected  officials;  and. 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  official 
state  process,  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(b)  The  Secretary  provides  notice  to 
directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  Federal  financial  assistance  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 


(2)  The  assistance  involves  a  program 
or  activity  not  selected  for  the  state 
process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  the 
Department  in  its  discretion  deems 
appropriate. 

§17.8    How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposal  federal  financial  assistance? 

(a)  Except  in  unusual  circumstances, 
the  Secretary  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  federal  financial  assistance 
in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  Federal  financial 
assistance  other  than  noncompeting 
continuation  awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  conununication  with 
the  Department  have  been  delegated. 

§  17.9    How  does  the  Secretary  receive 
and  respond  to  comn>«nts7 

(a)  The  Secretary  follows  the 
procedures  in  S  17.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  17.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  o^icials 
and  entities  may  submit  comments  to 
the  Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areavsride,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
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follows  the  procedures  of  §  17.10  of  this 
Part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  17.10  of  this  Part,  when  such 
com.ments  are  provided  by  a  single  point 
of  contact,  or  directly  to  the  Department 
by  a  commenting  party. 

§  17.10    How  does  ttie  Secretary  make 
efforts  to  accommodate  intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either — 

(1)  Accepts  the  recommendation: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  wTitten  explanation  of  the 
decision,  as  the  Secretary  in  his  or  her 
discretion  deems  appropriate.  The 
Secretary  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 


(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  17. 11     What  are  the  Secretary's 
obligations  In  Interstate  situations? 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  Federal 
financial  assistance  that  have  an  impact 
on  interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  pursuant  to  §  17.10  of 
this  Part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §  17.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

§  17.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 


(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  federal  requirements. 

(b)  If  not  consistent  with  law,  a  state 
may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet  federal 
requirements. 

§  17.13    May  the  Secretary  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regualtions. 

Part  46  of  Title  30  of  the  CFR  is 
amended  as  follows: 

PART  46— [AMENDED] 

2.  In  §  46.4,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  46.4    Manner  of  submission. 

(a)  An  original  and  two  copies  of  the 
application  for  a  grant  shall  be 
submitted  to  the  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
***** 

(FR  Uoc.  83-16647  Filed  8-23-83:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Programs  Covered  by  E.O.  12372 

Pursuant  to  29  CFR  17.3  published 
elsewhere  in  today's  issue  of  the  Federal 
Register,  the  following  programs  of  the 
Department  of  Labor  are  covered  by 
E.O.  12372. 

(1)  Fedeial  Mine  Safety  and  Health 


Assistance  to  States  Program,  Stat: 
Section  503  Pub.  L.  91-173  as  amended. 

(2)  Work  Incentive  Program,  Stat: 
Sections  432(d).  (e)  and  (f)  of  Pub.  L.  92- 
223. 

(3)  Senior  Community  Service 
Employment  Program,  Stat:  Pub.  L.  95- 
478. 

(4)  Job  Corps,  Stat:  Section  435,  of  Pub. 
L.  97-300. 

(5)  Migrant  and  Seasonal 
Farmworkers  Program,  Stat:  Section 
402(d)  of  Pub.  L.  97-300. 


(6)  Job  Training  Partnership  Act,  Stat: 
Pub.  L.  97-300. 

(7)  Employment  Service,  Stat:  Section 
501  of  Pub.  L.  97-300. 

(8)  Disabled  Veteran's  Outreach 
program,  Stat:  38  U.S.C.  2003A. 

Issued  at  Washington,  D.C.,  June  16, 1983. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

|FR  Doc  83-16648  Filed  6-23-83:  8:45  am] 
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DEPARTMENT  OF  STATE 

I  Public  Notice  868] 

Intergovernmental  Review  of  ttie 
Department  of  State  Programs  and 

Activities 

agency:  Office  of  the  Legal  Adviser, 
State. 

action:  Notice. 

summary:  Executive  Order  12372  (47  PR 
30959.  July  16, 1982),  "Intergovernmental 
Review  of  Federal  Programs,"  and 
agency  regulations  published  elsewhere 
in  today's  Federal  Register  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  These  regulations 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act.  The 
Department  is  not  publishing  rules  to 
carry  out  the  Executive  Order  or  these 
statutes  because  we  have  concluded 
that  none  of  the  Department's  programs 
are  subject  to  the  Order  or  that  coverage 
is  inappropriate.  Promulgation  of  rules  is 
therefore  unnecessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ely  Maurer,  Assistant  Legal  Adviser  for 
Educational,  Cultural  and  Public  Affairs. 
Department  of  State,  Washington,  D.C. 
20520.  (202)  632-2682. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983  (48  FR  3133)  the 
Department  of  State,  along  with  25  other 
federal  agencies  pubhshed  Notices  of 
Proposed  Rulemaking  (NPRM)  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs. 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Department,  in  conjunction  with  the 
other  27  federal  agencies  and  OMB. 
published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17101) 
reopening  the  public  comment  period. 


and  scheduling.a  public  meeting  for  May 
5.  1983. 

During  the  comment  period,  the 
Department  received  one  comment 
specifically  related  to  the  proposed 
exclusion  of  all  of  its  programs  and 
activities  from  coverage  under  the 
Order.  The  Department  also  was 
provided  copies  of  selected  comments 
received  by  OMB  or  the  federal  agencies 
that  had  published  Notices  of  Proposed 
Rulemaking.  These  comments  addressed 
general  issues  of  program  coverage. 

In  preparing  this  notice,  the 
Departm.ent  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983. 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the 
Order,  and  that  elected  officials  of  state 
and  local  governments  are  the  only 
proper  parties  to  decide  what  should  be 
excluded  from  the  state  process  of 
intergovernmental  review.  Other 
commenters  objected  to  the  various 
criteria  used  by  federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development,  and  the  Order  mandates 
consultation  only  when  state  and  local 
governments  provide  non-federal  funds 
for.  or  are  directly  affected  by,  the 
proposed  federal  action.  Programs  and 
activities  not  falling  into  either  of  these 
categories  are  clearly  outside  the  scope 
of  the  Order.  Fuither.  it  is  appropriate 
for  federal  agencies  to  decide  which  of 
their  activities  are  federal  financial 
assistance  or  direct  federal 
development.  There  are  also  actions 
related  to  federal  financial  assistance  or 


direct  federal  development  activities 
where  review  and  comment  as  provide  i 
by  the  Executive  Order  would  be 
inappropriate. 

One  comment  noted  that  both  State 
Department  programs  excluded  for 
"foreign  relations  requirements"  could 
have  implications  for  state  and  local 
governments  and  should  not  be  totally 
excluded.  However,  the  Department 
notes  that  both  programs  already  have 
procedures  for  consultation  with 
affected  state  and  local  governments 
and  believes  that  these  procedures 
should  satisfy  the  needs  of  state  and 
local  governments  consistent  with  our 
foreign  relations  requirements. 

The  Department  has  concluded  that, 
presently,  none  of  its  programs  or 
activities  are  covered  by  the  Executive 
Order  or  that  coverage  is  inappropriate. 
When  new  programs  or  activities  are 
authorized  or  initiated  by  the 
Department,  the  Department  will 
determine  whether  these  new  programs 
or  activities  fall  within  the  scope  of  the 
Order  or  whether  coverage  is 
appropriate.  If  the  Department  intends 
to  exclude  new  or  additional  programs 
or  activities  from  coverage  under  the 
Order,  a  notice  soliciting  public 
comments  will  be  published  in  the 
Federal  Register.  If  the  determination  is 
made  that  a  new  or  additional  program 
should  be  included,  the  Department  will 
then  promulgate  rules  implementing  the 
Order  by  using  the  customary 
procedures  for  rulemaking. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  loc^d 
officials  will  have  the  opportunity  to 
have  their  views  considered  by  the 
Department  under  any  consultation 
procedures  provided  for  in  existing  or 
future  program  statutes  or  regulations. 

Issued  at  Washington  D.C.  June  17,  1983. 
Michael  G.  Kozak, 
Acting  Legal  Adviser. 

[FR  Dn.  83-16957  Filed  »-23-e3;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

14CFRPart  152 

23  CFR  Parts  420,  650,  and  740 

49  CFR  Parts  17,  25,  266,  and  450 

(OST  Docket  No.  771 

Intergovernmental  Review  of  the 
Department  of  Transportation 
Programs  and  Activities 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  Department  of 
Transportation.  Executive  Order  12372 
and  these  regulations  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  400  7th  St.,  S.W.. 
Washington,  D.C.,  20590.  Room  10105. 
(202)  426-4723. 

SUPPl^MENTARY  INFORMATION:  On 
January  24, 1983,  (48  FR  3186)  the 
Department  of  Transportation,  along 
with  25  other  federal  agencies, 
published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs, 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Department,  in  conjunction  with  the 
other  27  federal  agencies  and  OMB. 
published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17101) 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983,  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Department's  rulemaking  docket,  the 
Department  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 


the  Department  received  6  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  this  Department's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Department. 

In  preparing  the  final  rule,  the 
Department  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5. 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Department  has 
made  several  changes  from  the 
proposed  rule.  The  Department  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wished  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8, 1983,  extending  the  effective 
date  of  these  final  regulations  until 
September  30, 1983  (48  FR  15587,  April 
11, 1983).  The  Department's  existing 
requirements  and  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14. 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  or  local  views  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate. 

or  substitute  state  plans;  and. 
—Revokes  OMB  Circular  No.  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a. 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  our  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  apphed.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
No.  A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and 


— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
*  changes  to  the  list  are  provided  directly 
to  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  action 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  to  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  to  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commehting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 


and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  o^  die 
Intergovemment  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  to  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either  (1)  accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus, — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  goverrunent  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Department  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Proposwj  rut*  (taction) 

Rnat  rut*  (aeclion) 

17  1 

17  1 

17J 

\T2. 

17.T(«1 

173 

173<h) 

17  7(a) 

174 

174 

17.S<«)  

17.6(b>. 
17  6(d>. 
17.6(c), 
17.a(b». 

17-aM. 

17S<b) 

17.5(c) _ 

176<«) 

'7  6(b) 

17«cl 

17B(<f)                                 

17  6(e) ..     

179 

17  7(rt.    ., 

1710(«) 
17.10  (b».  (O 
17  11 

17  8(h) 

17R 

17.9..._ 

17  12 

17  iq 

17  13. 

Portions  of  the  final  rule  not  listed  in 
this  table  (§5  17.5, 17.6(a).  17.7(b).  and 
17.8(c))  are  new. 

Section  17.1    What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  Nor  did  the  NPRM 
expressly  implement  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

The  texts  of  Sections  401  and  204  are 
printed  in  the  Department  of 
Agriculture's  final  rule  published 
elsewhere  in  this  issue  (See 
Supplementary  Information  section  of 
USDA's  document). 

A  broad  spectnun  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
section  401.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
Paragraph  (b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
section  204.  Other  provisions  in  these 
regulations  carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Department,  when 
considering  and  making  efforts  to 
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accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  Uiis  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Department  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on,  the  good  faith  of  federal, 
state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  Htigation  would 
be  wholly  contrary  to  their  purpose. 
/\gencies  have  statutory'  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Department  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  17.2    What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Department  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act.  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Department 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Department  chose  not  to  include 
a  definition  of  "state  plans."  "direct 
federal  development."  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g..  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  fists  of  state  plans 
and  program  inclusions  accompanying 


this  rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Department  also  decided  not  to 
try  defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and  under 
inclusiveness  are  particularly  great.  The 
purpose  of  an  emergency  waiver 
provision  or  discretion  to  deviate  from 
certain  requirements  in  unusual 
circum.stances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Department  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutely  necessary.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Department  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  §  17.10. 
In  this  section,  the  Secretary  accepts  the 
state  process  recommendation  or 
reaches  a  mutually  agreeable  solution.  If 
the  Department  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
Since  the  Department  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Department  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Department  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Department  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  17.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parfies  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 


the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities. 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for.  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  acfivities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  operafion  of  FAA  air  traffic 
control  acfivities).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participaUon  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  Many 
research  and  development  grants  are 
competed  on  fiThaUonal  basis  and  are 
awarded  for  studies  uru-elated  to  the 
responsibihties  or  interests  of  state  and 
local  government. 

A  purpose  of  block  grant  programs  is 
to  give  funding  discretion  to  state  and 
local  governments.  There  is  little  point 
in  requiring  state  and  local  coordination 
of  funding  decisions  under  block  grants 
when  the  state  and  local  goverrunents, 
rather  than  the  Federal  Government, 
have  all  the  discretion  with  respect  to 
grant  applications  or  other  decisions. 

Because  various  programs  and 
activifies  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Department  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 
which  are  eligible  for  selection  for  a 
state  process.  However,  in  response  to 
comments,  the  Department  has  reviewed 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  secfion  of  the 
preamble  covering  scope  issues. 


To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Department  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  Included  programs  to  which 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act 
applies  are  indicated  with  an  asterisk 
(*).  Section  204  obligations  apply  with 
respect  to  these  programs  only  for 
projects  or  activities  located  in 
metropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
program  available  for  selection. 

This  informafion  is  being  published  in 
a  separate  nofice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  The 
Department  will  seek  public  comment 
on  proposed  future  program  or  activity 
exclusions  as  these  occur. 

Section  17.4    [Reserved] 

Section  17.5    What  is  the  Secretary's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesfing  a  federal  single  point  of 
contact,  asked  the  Department  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Department  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergo /errunental  communicafion. 
Consequently,  the  Department  is  adding 
a  new  secfion.  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Secretary,  to 
the  extent  practicable,  will  consult  with 
and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  Department  regarding 
programs  and  acfivities  covered  under 
these  regulations. 

Section  17.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  secfion  is  new.  It 
makes  clear  that  any  program  or  acfivity 
published  in  the  Federal  Register  list 
prescribed  by  §  17.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicity 
than  the  NPRM.  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  acfivifies 
for  coverage.  This  addition  responds  to 


comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  inifial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulafions  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultafion  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultafion 
with  one  another.  The  Department 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulafions  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Department  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-ofT  by  an  official 
of  each  local  jurisdicfion  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b),  respecfively,  of  §  17.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Secretary  with  each  change  in  its 
program  selecfions  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligaUon  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Department 
to  establish  deadlines  for  states  to 
inform  the  Secretary  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  applicafions 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  on  short  nofice,  midstream 
changes  in  coordination  procedures.  In 
addifion,  the  Department  has  made 
some  editorial  changes  for  better  clarity. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  acfivity 


is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  17.7,  discussed  below. 

Section  17.7    How  does  the  Secretary 
communicate  with  state  and  local 
officials  concerning  the  Department's 
programs  and  activities? 

Paragraph  (a)  incorporates  material 
from  §§  17.3(b)  and  17.6(b)  of  the  NPRM. 
except  that  the  final  regulation  specifies 
that  the  Secretary's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
activities  subject  to  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's 
office  or  other  state  government  enfity, 
that  the  Secretary  will  communicate. 

The  notice  provided  for  by  this  secfion 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  acfivities 
have  independent  consultation  or 
notificafion  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Department  must 
pursue  such  notification  and 
consultafion  practices  under  these 
authorities  even  where  the  program  or 
acfivity  is  selected  for  a  state  process. 
The  Department  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Department's  programs  or  activities. 
Further,  the  Department  need  not  rely 
on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Department  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  sections  401  and  204  is  the 
responsibifity  of  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  Department  need  not  notify 
areawide,  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Department 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Department 
will  carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide,  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance  or  direct  federal 
development.  This  notice  may  be  either 
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through  publication  (e.g.,  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g.,  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identifying  who  in 
the  Department  should  be  contacted  for 
more  information. 

Section  17.8    How  does  the  Secretary 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance  and  direct  federal 
development? 

More  commenters — over  a  third  of  the 
total— addressed  §  17.6(c)  of  the  NPRM 
(redesignated  §  17.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Secretary  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Department  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters). 

The  Secretary  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  When  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Department  will  provide 
notice,  including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide. 
regional,  and  local  entities  regarding  the 
proposed  federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Secretary  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Secretary  to  estabUsh 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Secretary  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 


review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  \  17.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  Department 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Department  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  appUcants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  state 
process.  The  Department  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  §  17.6  of  the  NPRM 
has  been  dropped.  A  new  §  17.9  of  the 
final  rule  describes  how  the  Secretary 
receives  and  responds  to  comments. 

Section  17.9    How  does  the  Secretary 
receive  and  respond  to  comments? 

This  new  section  replaces  §  17.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  17.6(e)  had  provided  that  the 
Secretary  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  imder  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  uimecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 


second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Department's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act,  the 
Department  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a  ' 

particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Department 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Department  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Department. 

Paragraph  (a)  obligates  the  Secretary 
to  follow  the  "accommodate  or  explain" 
procedures  of  §  17.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  appUcant,  must 
transmit  the  recommendation  to  the 
Department.)  If  these  conditions  are  not 
met,  the  Secretary  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 


The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Department  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Department's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Department's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM.  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Department  will 
respond  as  provided  in  §  17.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 


program  or  project  wrill  be  seen  and 
considered  by  the  Department. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  direcUy  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Department  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  conmients  directly  to  the 
Department  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Department  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  sections  401  and  204 
specify,  the  Department  considers  all 
views  from  state,  areawide,  regional, 
and  local  entities  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the 
Department  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Department.  The 
Department  is  obligated  to  consider 
these  conmients.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Department. 

Paragraph  (e)  simply  reiterates  the 
Department's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Department.  This 
obligation  derives  directly  from  sections 
401  and  204. 

A  number  of  commenters  suggested 
that  the  Department  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 


each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application,  diat  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  apphcation  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  lo 
submit  materials  requested  by  the  state 
process,  and  the  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Department  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Department  does  not  believe  if  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Department  beheves  that  each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Department  will  expect 
the  applicant  to  forward  those 
comments  writh  its  application  to  the 
Department.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Department  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 
application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Department. 

Section  17.10    How  does  the  Secretary 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact,  the  Department  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Department  need 
not  accommodate  or  expjain  comments 
that  (1)  do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Department  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments. 
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paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Department 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Department 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Department  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Department  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development  a  longer 
period  should  not  be  provided.  The 
Department  believes  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiendy 
important  within  the  state. 

The  Department  has  included  a  new 
paragraph  (c)  in  the  reguJation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Department  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Department  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Department  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Department  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  Uieir  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
OMB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Department  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Department's  responsibilities  to 


accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  17.11     What  are  the  Secretary's 
obligations  in  interstate  situations? 

This  section  is  based  on  S  17.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases. 

The  Department  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawnde  entities  that 
represent  them. 

The  Department  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particiilar 
procediu-e  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Department's  interest  to  have  affected 
states  mutually  agree  on  the 
Department's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Department  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  seciu-e  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  Department  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a){3}  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Department  will 
make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  the  Depeirtment  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  {a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"acconunodate  or  explain"  treatment  by 
the  Department  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Coimcil  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 


recommendation  on  a  proposed  action 
by  the  Department,  and  that 
recommendation  is  transmitted  to  the 
Department  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Department 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Department  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  17. 12    How  may  a  state 
simplify,  consolidate  or  substitute 
federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Department  did  receive  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  states 
should  be  able  to  simplify  state  plans, 
but  objected  to  allowing  states  to 
consolidate  their  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  state  plans  would  cause 
the  interests  of  particular  groups  or 
particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  federal 
agencies  allow  the  consolidation  of  state 
plans,  the  Department  had  litUe 
discretion  in  developing  this  provision. 
In  addition,  the  Department  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  state  plan  coninues  to 
meet  all  federal  requirements.  For 
example,  a  consoUdated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 

One  commenter  reconunended  that  an 
appeals  process  be  estabhshed  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  state 
plans.  The  Department  believes  that 
such  a  process  is  not  necessary,  because 
if  a  federal  agency  disapproves  a 
modified  plan  for  failure  to  meet  federal 
requirements,  the  state  can  appeal  the 
decision  through  normal  agency 
mechanisms.  In  any  event,  during  the 
review  process  before  disapproval,  the 
Department  will  work  with  states  to 
resolve  problems  that  could  impede 
approval. 

A  few  commenters  recommended 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  The  Department  beheves  this 
idea  would  not  work,  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  program  statutes 
that  various  federal  agencies  carry  out. 
In  addition,  federal  agencies  need  to 
retain  existing  delegations  of  state  plan 
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approval  authority.  However,  the 
Department  and  other  federal  agencies 
will  each  designate  focal  points  with 
whom  states  can  deal  on  state  plan 
matters.  In  addition,  the  federal  agencies 
having  state  plans  intend  to  establish  an 
informal  interagency  steering  group, 
which  will  meet  quarterly  to  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  in  specific  situations,  federal 
agencies  will  coordinate  witii  each  other 
in  cases  when  states  consolidate  plans 
across  federal  lines.  This  coordination 
should  promote  consistent 
determinations  among  and  within 
agencies  on  state  plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
slate  plan  format  that  could  be  used  by 
the  states.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  fi-ee  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequendy,  the 
Department  will  not  develop  model 
formats,  since  formats  developed  as 
models  for  the  voluntary  use  of  states 
could  come  to  be  regarded,  either  by 
federal  agencies  or  by  states,  as 
required. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for,  appears  elsewhere  in  today's 
Federal  Register  and  will  be  updated 
periodically. 

Section  17.13    May  the  Secretary  waive 
any  provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM.  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparendy  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noDcompliance  with  the 
Executive  Order.  The  Department  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  diese  regulations.  If  the 
Department  uses  the  emergency  waiver 
provision,  the  Department  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Department  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  CoooDKits 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 


regulations,  there  are  several  other 
comments  made  to  the  Department  to 
which  the  Department  would  like  to 
respond.  Several  commenters  said  that 
the  Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  a  concern  that 
federal  agencies  are  not  really 
interested  in  consultin  with  state  and 
local  governments  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Department  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  art  quickly  to  respond  to  complaints 
from  state,  areawide.  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Department's  obligations. 
Carrying  out  this  Order  faithfully  and 
focefuUy  is  an  important  part  of  the 
Administration's  Federahsm  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  19&4  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Department  are  responsible  to 
the  Secretary,  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  pohcy. 

Finally  a  number  of  commenters 
reminded  the  Department  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Department  will  continue 
to  follow  all  such  crcsscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so.  the 
Department  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 


regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  Department  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

The  Department  proposed  to  exclude 
relatively  few  of  its  programs  and 
activities  for  exclusion  from  the  scope  of 
the  Executive  Order.  Six  commenters 
responded  to  the  proposed  exclusions. 
Four  wanted  the  National  Airport 
System  Plan  (NASP)  to  be  included. 
Two  other  commenters  asked  that 
additional  FHWA  programs  be  excluded 
(e.g.,  programs  to  maintain  or 
rehabilitate  existing  highway  facihties. 
traffic  safety  and  engineering 
improvements). 

The  FAA  has  concluded  that  its 
reasons  for  excluding  the  NASP  remain 
valid.  The  NASP  is  an  unconstrained 
report  of  needs,  and  it  contains 
considerably  more  development  than 
could  be  financed  with  Federal  aid. 
Development  must  be  included  in  the 
NASP  to  be  eligible  for  an  airport  aid 
grant,  but  inclusion  does  not  represent 
federal  approval  or  commit  federal 
funds.  The  NASP  is  prepared  from  the 
"bottom  up."  Local  governments  prepare 
master  plans  for  specific  airports,  state 
governments  and  regional  planning 
agencies  incorporate  these  into  system 
plans,  and  the  FAA  identifies  the 
airports  that  have  national  significance. 
The  FAA  relies  heavily  on  state  and 
local  plans,  and  makes  federal  funds 
available  to  help  fund  these  plans.  Since 
coordinated  planning  is  already  an 
integral  part  of  the  preparation  of  these 
plans,  it  would  not  be  appropriate  to 
apply  the  procedures  of  this  regulation 
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to  the  completed  pains.  These  same 
considerations  apply  to  the  National 
Plan  of  Integrated  Airport  Systems, 
which  takes  the  place  of  the  NASP 
under  Pub.  L  97-248. 

In  response  to  the  comments  received 
on  its  programs,  FHWA  has  decided 
that  it  would  be  appropriate  to  exclude 
the  following  additional  activities: 

— Traffic  engineering  improvements 

— Safety  projects 

— 3R  Projects 

— 4R  projects  not  involving  new 

construction  or  major  new  added 

features 
— All  projects  involving  the  new 

construction  of  features  directed 

solely  at  the  operation  of  a  highway 

facility  (e.g.,  rest  areas,  landscaping, 

lighting). 
— Bridge  replacement  projects 
— Experimental  and  demonstration 

projects 
— Emergency  relief  projects 

These  activities  can  be  characterized 
as  preserving  the  integrity  of  the  existing 
transportation  system  and  preseving 
and  ensuring  the  safety  and  efficient 
operation  of  existing  facilities.  These 
exclusions  are  consistent  with  practice 
under  the  A-95  system.  They  do  not 
exclude  anything  that  was  covered 
under  A-95. 

In  preparing  the  list  of  inclusions  for 
this  final  rule,  some  DOT  offices 
discovered  programs  and  activities  that 
inadvertantly  were  left  off  the  list  of 
proposed  exclusions  in  the  NPRM.  The 
Department  will  publish  a  notice  at  a 
later  date  requesting  public  comment  on 
a  proposal  to  exclude  these  programs. 
At  present,  however.  Federal  financial 
assistance  and  direct  Federal 
development  programs  not  excluded 
should  be  regarded  as  included.  With 
the  exceptions  listed  in  this  section  of 
the  preamble,  all  DOT  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities 
should  be  regarded  as  included. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  Regulatory  Flexibility 
Act.  and  DOT  Regulatory  Policies  and 
Procedures 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Department  beheves  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 


that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it  does 
not  require  the  collection  or  retention  of 
data.  Because  of  its  intermodal, 
interagency,  and  intergovernmental 
effects,  this  rule  ia  a  significant  rule 
under  the  DOT  Regulatory  Policies  and 
Procedures.  However,  because  its 
economic  effects  are  likely  to  be 
minimal  for  any  of  the  parties  involved, 
the  Department  has  determined  that  the 
preparation  of  a  regulatory  evaluation  is 
not  necessary. 

List  of  Subjects  in  49  CFR  Part  17 

Intergovernmental  relations. 

1.  For  the  reasons  set  forth  in  the 
Preamble,  the  Department  of 
Transportation  amends  Title  49,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  17,  to  read  as  follows: 

PART  17— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

17.1  What  is  the  purpose  of  these 
regulations? 

17.2  What  definitions  apply  to  these 
regulations? 

17.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

17.4  Reserved 

17.5  What  is  the  Secretary's  obligation  with 
respect  to  federal  interagency 
coordination? 

17.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

17.7  How  does  the  Secretary  communicate 
with  state  and  local  of^cials  concerning 
the  Department's  programs  and 
activities? 

17.8  How  does  the  secretary  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

17.9  How  does  the  Secretary  receive  and 
respond  to  comments? 

17.10  How  does  the  Secretary  make  efforts 
to  accommodate  intergovernmental 
concerns? 

17.11  What  are  the  Secretary's  obligations 
in  interstate  situations? 

17.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

17.13  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959),  as  amended  April  8, 1983 
(48  FR  15887):  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended  (42 
U.S.C.  3334). 


§  17.1    What  is  ttie  purpose  of  ttiese 
regulations? 

(a)  The  regulation  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14. 1982  and 
amended  on  April  8. 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  These  regulations  are  intended  to 
foster  an  intergoverrunental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide.  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Department,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Department  or  its  officers. 

§  17.2    Wtiat  definitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Transportation. 

"Order"  means  Executive  Order 
12372.  issued  July  14, 1982,  and  amended 
April  8. 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Transportation 
or  an  official  or  employee  of  the 
Department  acting  for  the  Secretary 
under  a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  17.3    What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 

§17.4    [Reserved] 

§  17.5    What  is  the  Secretary's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Secretary,  to  the  extent 
practicable,  consults  with  and  seeks 


advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Department  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  17.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  17.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Secretary  of  the 
Department's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Secretary  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Secretary  an  assurance  that  the 
state  has  consulted  with  elected  local 
elected  officials  regarding  the  change. 
The  Department  may  establish 
deadlines  by  which  states  are  required 
to  inform  the  Secretary  of  changes  in 
their  program  selections. 

(d)  The  Secretary  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs,  and  activities, 
after  the  Secretary  is  notified  of  its 
selections. 

5  17.7    How  does  tt>e  Secretary 
communicate  with  state  and  local  officials 
concerning  the  Department's  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  §  17.6, 
the  Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  state  process  to  determine 
views  of  state  and  local  elected  officials; 
and, 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  Secretary  provides  notice  to 
directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  proces. 

This  notice  may  be  made  by 
publication  in  the  Federal  Register  or 
other  appropriate  means,  which  the 
Department  in  its  discretion  deems 
appropriate. 


§  17.8    How  does  the  Secretary  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance  and 
direct  federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Secretary  gives  state  processes  or 
state,  areawide,  regional  and  local 
officials  and  entities  at  least: 

(1)  [Reserved] 

(2)  60  days  from  the  date  established 
by  the  Secretary  to  comment  on 
proposed  direct  federal  development  or 
federal  financial  assistance. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Department  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comment. 

§  17.9    How  does  the  Secretary  receive 
and  respond  to  comments? 

(a)  The  Secretary  follows  the 
procedures  in  §  17.10  if:     . 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  S  17.6 

(b)(1)  The  singie  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Department. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide.  regional  and  local  offficials 
and  entifies  may  submit  comments 
either  to  the  applicant  or  to  the 
Department.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Department  by  the 
single  point  of  contact,  the  Secretary 
follows  the  procedures  of  §  17.10  of  this 
Part. 

(e)  The  Secretary  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Secretary 
is  not  required  to  apply  the  procedures 
of  §  17.10  of  this  Part,  when  such 


comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Department  by  a  commenting 
party. 

§17.10     How  does  tt>e  Secretary  make 
efforts  to  accommodate  Intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Department  through  its  single  point  of 
contact,  the  Secretary  either 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
decision,  in  such  form  as  the  Secretary 
in  his  or  her  discretion  deems 
appropriate.  The  Secretary  may  also 
supplement  the  written  explanation  by 
providing  the  explanation  to  the  single 
point  of  contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretaiy  informs  the  single  point  of 
contact  that: 

(1)  The  Department  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusua)  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§17.11     What  are  tt>e  Secretary's 
obligations  In  Interstate  sttuattons? 

(aj  The  Secretary  is  responsible  for: 

(1)  Identifjdng  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Department's  program  or  activity; 

(4)  Responding  pursuant  to  S  17.10  of 
this  Part  if  the  Secretary  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Department 
have  been  delegated. 
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(b)  The  Secretary  uses  the  procedures 
in  S  17.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

S  17.12  How  m«y  ■  *tat«  limptlfy, 
concotktste.  or  subttltut*  f»d«r«lty 
required  ctate  plans? 

(a)  .As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  slate  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet  federal 
requirements. 

}  17.13    May  th«  Secretary  walv*  any 
provision  of  ttiese  rsgulatiorss? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 


2.  The  Department  is  removing  the 
following  regulations: 

TITLE  14-{AMEN0ED] 

PART  152— {Amended] 

Appendix  E — [Removed] 

14  CFR  Part  152,  by  removing 
Appendix  E  thereto  in  its  entirety. 

TITLE  23— {AMENDED] 
PART  420— [AMENDED] 

Subpart  C— [Removed] 

23  CFR  Part  420,  by  removing  Subpart 
C  thereof  in  its  entirety; 

PART  650— {AMENDED] 

{650.113    [AiMndMi] 

23  CFR  Part  650,  by  removing 
S  850.113(b)  thereof: 

PART  740-{  AMENDED] 

S  740.118    [AnwfKtod] 

23  CFR  Part  740,  by  removing 
S  740.118{ej{2)  thereof,  by  removing  the 
words  "and  the  Regional  and  State 
clearinghouses"  from  S  740.118(e](3] 
thereof,  and,  in  $  740.118(e)  thereof,  by 
redesignating  paragraph  (e)(3)  as 
paragraph  (e)(2). 

TITLE  4»-[AMENDED] 

PART  25— {AMENDED] 

$25.29    (AnMiMtod] 

49  CFR  Part  25,  by  removing  $  25.29(b) 
thereof; 


PART  266— [AMENDED] 

S  2e6.1S    [Amanded] 

49  ere  Part  268,  by  removing  from 
§  266.15(a)  thereof  the  second  and  third 
sentences,  from  the  words  "In 
accordance  with  .  .  ."  through  the 
words  "there  were  no  comments." 

PART  450— {AMENDED] 

S  450.10«    [Amended) 

49  CFR  Part  450,  by  substituting  a 
period  for  the  comma  following  the 
word  "planning"  in  §  450.106(c)  thereof 
and  removing  all  language  in  that 
paragraph  following  the  word 
"planning." 

$450,108    [Amended] 

49  CFR  Part  450,  by  removing 
S  450.108(b)  thereof,  by  substituting  a 
period  for  a  comma  after  the  word 
"services"  in  §  450.108(d)  thereof  and 
removing  all  language  in  that  paragraph 
following  the  word  "services,"  and  by 
redesignating  in  $  450.108  paragraph  (c) 
as  paragraph  (b),  paragraph  (d)  as 
paragraph  (c),  and  paragraph  (e)  as 
paragraph  (d). 

Issued  this  17th  day  of  ]une  1983,  at 
Washington,  D.C. 

Elizabeth  Hacford  Dole. 

Secretary  of  Transportation. 

|FR  Doc  «3-iea<$  Filed  6-2»-a3;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

[Notice  No.  82-12] 

Intergovemmentai  Review  of 
Department  of  Transportation 
Programs  and  Actlvltios 

aqency:  Office  of  the  Secretary,  DOT. 

ACTION:  Notice  of  Programs  and 
Activities  Included  Witriin  the  Scope  of 
Executive  Order  12372. 

SUMMARY:  The  Department  of 
Transportation  is  publishing  in  today's 
Federal  Register  its  final  regulation  to 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  This  notice  lists  the  Federal 
financial  assistance  and  direct  federal 
development  programs  and  activities  of 
the  Department  which  the  Order  and 
these  regulations  cover. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby.  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  400  7th  St.,  S.W.. 
Washington  D.C,  20590,  Room  10105. 

(202)  426-4723. 

SUPPLEMENTARY  INFORMATION: 

List  of  Programs  Included  for  Coverage 
Under  49  CFR  Part  17 

Programs  marked  with  an  asterisk  (*) 


are  also  covered  by  Section  204  of  the 
DeiQonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  as  amended, 
in  locations  to  which  this  statute 
applies. 


*a«w» 

frOflfllfl 

CFDANo. 

FHWA 

•Highway  Coottnjctlon.  RMMrcti. 
•no  Conjtuctxxi. 

20.205. 

Hlghany  Baautificadan  (Control  01 

20.214. 

Junky«n)*  and  Outdoor  Advw- 

mni) 

UMTA 

*Sactlon   3   ni«crMon«y   CtpttH 

Grwits. 
•S«tton    4<i)    mnovtliv*    T«c»v 

MquM  Pragrwn. 

20.500. 

•Section   S   Fonnult   Gfim   pro- 

20.507. 

gram. 

■SMtion    e    HeMareh,    Devttop- 

20  504. 

mm*  tnd  D«mon»tr»tiori  Gram 

20.506. 

Program. 

and 

20.510. 

•Soetior  8  Ptannmg  and  Techmca) 

20.505. 

SludiM. 

'SK«on  8  BkxA  Grvit  Program 

■SKlion  BA  Maa*  TranatI  Account 

Fomula  Olatiitiutiori  Program 

Sactlon    10    Managanal    Tranng 

20  503. 

Qranu. 

Saction    11    Univeraity   RMaarcti 

and  Trainog  Granta. 

•Section  18  Grantii  to  Mm!  Spe- 

cial Needs  of  EWerty  and  Handi- 

•Sector   18  Formula  Grant  Pro- 

20.509. 

gram  lor  Non-Urtianlzad  Araaa. 

NHTSA 

'Section  402  SUte  and  Communi- 
ty Highway  Safely  Program 

2.600. 

FRA  .. 

Program. 

Agency 

Program 

CF0A^4o. 

■Local   Rail   Servica   Aaaiatance 

Program. 

FAA 

•Airport  DevelopmenI  Aid  Program , 
'Airjxxl  Improvement  Program 

20  102 

20  106 

MARAO 

DevelopmenI    and    promotion    of 
Ports  and  Intermodat  Tranaixy- 
tation 

20  801. 

RSPA 

Natural     Gaa     Pipelina     Safely 

20.7(X). 

Grants 

USCG 

20.001. 

Cooperauvs  Manne  Soencaa  Pro- 

20.002. 

gram 

stale  Boating  Safety  Financial  Aa- 

aiatance  Program 

lAlleration  of  Obstnjctive  andgea. 

The  Department  also  carries  on  direct 
Federal  development  activities.  While 
these  activities  (e.g.,  construction  of 
facilities)  occur  in  the  context  of  a 
number  of  Departmental  functions,  they 
do  not  themselves  have  program  names 
like  those  of  the  financial  assistance 
programs  listed  above.  These  direct 
development  activities  are  included 
under  the  coverage  of  49  CFR  Part  17 
where  not  expressly  excluded,  and  the 
Department  will  comply  with  this 
regulation  in  each  specific  case. 

Issued  this  17th  day  of  )une,  1983,  at 
Washington.  D.C. 
Elizabeth  Hanford  Ode,  \ 

Secretary  of  Transportation. 

|FR  Doc  SJ-lSBSe  Filed  B-23-83:  8:45  am] 
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Department  of  the 
Treasury 


Office  of  the  Secretary 


Intergovernmental  Review  of  the 
Department  of  Treasury  Programs  and 
Activities;  Notice 
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DEPARTMENT  OF  THE  TREASURY 

Intergovernmental  Review  of  the 
Department  of  Treasury  Programs  and 
Activities 

agency:  Office  of  the  Secretary. 
Treasury. 

action:  Notice. 


SUMMARY:  Executive  Order  12372  (47  FR 
30959.  July  16, 1982),  "IntergGvernmental 
Review  of  Federal  Programs",  and 
agency  regulations  published  elsewhere 
in  today's  Federal  Register  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  These  regulations 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act.  The 
Treasury  Department  is  not  publishing 
rules  to  carry  out  the  Executive  Order  or 
these  statutes  because  we  have 
concluded  that  none  of  the  Department's 
programs  are  subject  to  the  Order 
Promulgation  of  rules  is  therefore 
unnecessary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Mohn,  Office  of  State  and 
Local  Finance,  Room  3026,  Department 
of  Treasury,  1500  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220. 
SUPPLEMENTARY  INFORMATION:  On 
January  24, 1983  (48  FR  3197)  the 
Department  of  the  Treasury,  along  with 
25  other  federal  agencies  published 
notices  proposing  that  their  programs 
not  be  subject  to  the  Order  or  Notices  of 
Proposed  Rulemaking  (NPRM). 
Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Department,  in 
conjunction  with  the  other  27  federal 
agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  public  comment 
period,  and  scheduling  a  public  meeting 
for  May  5, 1983. 

During  the  comment  period,  the 
Department  received  2  comments 
specifically  related  to  the  proposed 


exclusion  of  all  of  its  programs  and 
activities  from  coverage  under  the 
Order.  The  Department  also  was 
provided  copies  of  selected  comments 
received  by  OMB  or  the  federal  agencies 
that  had  pubUshed  Notices  of  Proposed 
Rulemaking.  These  comments  addressed 
general  issues  of  program  coverage. 

In  preparing  this  notice,  the 
Department  considered  these  comments, 
as  well  as  testimony  at  pubhc  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the 
Order,  and  that  elected  officials  of  State 
and  local  governments  are  the  only 
proper  parties  to  decide  what  should  be 
excluded  from  the  State  process  of 
intergovernmental  review.  Other 
commenters  objected  to  the  various 
criteria  used  by  federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development,  and  the  Order  mandates 
consultation  only  when  State  and  local 
governments  provide  non-federal  funds 
for,  or  are  directly  affected  by,  the 
proposed  federal  action.  Programs  and 
actvities  not  falling  into  either  of  the 
categories  are  clearly  outside  the  scope 
of  the  Order.  Further,  it  is  appropriate 
for  federal  agencies  to  decide  which  of 
their  activities  are  federal  financial 
assistance  or  direct  federal 
development.  There  are  also  actions 
related  to  Federal  financial  assistance 
or  direct  federal  development  activities 
where  review  and  comment  as  provided 
by  the  Executive  Order  would  be 
inappropriate. 

Two  comments  were  received  by  the 
Department  of  the  Treasury  that  were 
specific  to  Treasury  programs.  The 
commenters  questioned  the  exclusion  of 


Treasury  programs  fi-om  the  Executive 
Order.  It  was  explained  that  with  the 
exception  of  Revenue  Sharing,  these 
programs  were  neither  "federal  financial 
assistance"  nor  "direct  federal 
development,"  as  defined  by  the 
Intergovernmental  Cooperation  Act 
which  is  the  basis  for  the  Executive 
Order.  Also,  Treasury's  decision  is 
based  on  OMB  guidance  that  programs 
that  are  "brief,  episodic,  and  'on  request' 
"  are  excluded. 

It  was  explained  that  Revenue 
Sharing  is  an  entitlement  program  under 
which  allocation  are  made  according  to 
a  statutorily  imposed  formula.  Thus, 
Revenue  Sharing  is  excluded  by  the 
terms  of  the  Intergovernmental 
Cooperation  Act  and  therefore,  by  the 
Executive  Order. 

The  Department  has  concluded  that, 
presently,  none  of  its  programs  or 
activities  are  covered  by  the  Executive 
Order.  When  new  programs  or  activities 
are  authorized  or  initiated  by  the 
Department,  the  Department  will 
determine  whether  these  new  programs 
or  activities  fall  within  the  scope  of  the 
Order.  If  the  Department  intends  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  a  notice  soliciting  pubhc 
comments  will  be  pubUshed  in  the 
Federal  Register.  If  the  determination  is 
made  that  a  new  or  additional  program 
should  be  included,  the  Department  will 
then  promulgate  rules  implementing  the 
Order  by  using  the  customary 
procedures  for  rulemaking. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  will  have  the  opportunity  to 
have  their  views  considered  by  the 
Department  under  any  consultation 
procedures  provided  for  in  existing  or 
future  program  statutes. 

Dated:  June  16. 1983. 
Peter  Waliison. 

General  Counsel. 
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ACTION 

45  CFR  Part  1233 

Intergovernmental  Review  of  ACTION 
Programs 

agency:  action. 
ACTIOM:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  programs  of 
ACTION.  Executive  Order  12372  and 
these  regulations  are  intended  to  replace 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (0MB)  Circular' 
A-95.  They  also  im.plement  section  401 
of  the  Intergovenmiental  Cooperation 
Act. 

EFFECTIVE  DATE:  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  C.  Owens,  Office  of  General 
Counsel,  ACTION.  Washington.  D.C. 
'i0525,  phone  (202)  254-7963. 
SUPPLEMENTARY  INFORMATION:  On 
January  24. 1983  (48  FR  3200).  ACTION, 
along  with  25  other  federal  agencies, 
published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs. 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment, 
ACTION,  in  conjunction  with  the  other 
27  federal  agencies  and  OMB,  published 
a  notice  in  the  Federal  Register  on  April 
21, 1983  (48  FR  17101),  reopening  the 
comment  period,  scheduling  a  public 
meeting  for  May  5,  1983,  and  requesting 
comments  on  several  tentative 
responses  to  comments. 

Comments  received  by  OMB  and 
other  federal  agencies  were 
incorporated  in  the  Agency's  rulemaking 
docket.  ACTION  received  no 
substantive  comments  relating  to  its 
proposed  regulation. 

In  preparing  the  final  rule,  the  Agency 
considered  these  comments  as  well  as 
testimony  at  public  meetings  held  in 
Washington  on  March  2. 1983.  and  May 
5,  1983,  and  a  hearing  before  the  Senate 
Intergovernmental  Relations 
Subcommittee  on  March  3,  1983. 

Fallowing  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Agency  has 
made  several  changes  from  the 
proposed  rule.  The  Agency  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 


with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983.  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8. 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30. 1983  (48  FR  15587,  April  11. 1983). 
The  Agency's  existing  requirements  and 
procedures  under  OMB  Circular  A-95 
will  continue  in  effect  until  September 
30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  on  July  14. 1982  (47 
FR  30959.  July  16. 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
re\iew  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 

— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 

— Allows  states  to  simplify,  consolidate, 
or  substitute  state  plans;  and, 

—Revokes  OMB  Circular  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.0. 12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 


state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  particular  state. 

areawide.  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  proposed 

federal  financial  assistance  or  direct 

federal  development,  and  to  aid  in 

reaching  a  state  process 

recommendation; 
— A  means  of  consulting  with  local 

officials;  and 
— A  means  of  giving  notice  to 

prospective  applicants  for  federal 

assistance  as  to  how  an  application  is 

to  be  managed  imder  the  state 

process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  hst  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 


has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
"state  process  recommendation"  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Inteiigovemmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation; 


(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation.  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  die  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
■  process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  slate  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
undei  eitlier  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Agency  altered  the 
section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 
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and  1233.8(c))  are  new. 


Section  1233. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authonty.  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements. 

The  text  of  section  401  is  printed  in 
the  Department  of  Agriculture  final  rule 
published  elsewhere  in  this  issue  (see 
Supplementary  Information  section  of 
U.S.D.A.'s  document). 

A  broad  spectrum  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response, 
paragraph  (a)  of  this  section  (as  well  as 
the  authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovenunental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Agency's  responsibilities 
under  these  statutory  provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  plarming  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Agency,  when  considering 
,^andjpaking  efforts  to  accommodate 
comments  and  recommendations  it 
receives  under  these  regulations, 
recognizes  its  responsibilities  under  this 
section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
ACTION  and  other  federal  agencies  on 
one  hand,  and  state  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on,  the  good  faith  of  federal,  state  apd 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  the  laws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  the  Agency  is  stating 
only  that  these  regulations  are  not 
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grounds  for  judicial  review  of  agency 
action  beyond  those  afforded  by  the 
underlying  statutes. 

Section  1233.2    What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Agency  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Agency 
would  not  use  the  term  in  any  but  its 
commonly  understood  sense. 

The  Agency  chose  not  to  include  a 
definition  of  "federal  financial 
assistance."  Experience  in  other 
regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadevertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included. 

The  Agency  also  decided  not  to  try 
defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies"  control.  As  stated  in  the 
preamble  to  the  proposed  rule,  the 
Agency  expects  to  use  such  provisions 
sparingly,  and  only  when  absolutely 
necessary.  Thus,  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Agency  also  does  not  jjelieve  a 
definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  section 
1233.10.  In  this  section,  the  Director 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  Agency  does 
not  provide  an  accommodation  in  one  of 
these  two  ways,  it  must  provide  an 
explanation.  Since  the  Agency  believes 


the  section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Agency  considered 
whether  to  include  a  definition  of  the 
term  'state  process  recommendation." 
The  Agency  concluded  a  definition  of 
this  term  would  not  materially  help 
clarify  those  situations  in  which  the 
Agency  has  an  obligation  to 
"accommodate  or  explain"  in  response 
to  comments  and  recommendations.  The 
term's  function  is  discussed  at  great 
length  in  earlier  and  subsequent 
sections  of  this  preamble  and  this 
should  provide  sufficient  information  as 
to  it  meaning. 

Section  1233.3  What  programs  of  the 
Agency  are  subject  to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  imder  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for,  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapons  systems).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 


formulation  of  the  Agency's  budget 
proposals  transmitted  to  0MB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation.) 
To  provide  information  on  the 
programs  eligible  for  selection  for  state 
processes,  the  Agency  is  publishing  a 
notice  listing  these  "included"  programs. 
This  information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  The  Agency 
will  seek  public  comment  on  proposed 
future  program  exclusions,  as  these 
occur. 

Section  1233.4    [Reserved] 

Section  1233.5    What  is  the  Director's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  federal  agencies  to  do 
more  in  ensuring  that  federal  agencies 
communicate  not  only  with  state  and 
local  elected  officials  but  also  with  each 
other.  The  Agency  believes  that  this 
point  is  well  taken.  Many  programs  and 
projects  require  information  or 
approvals  from  a  number  of  federal 
agencies,  and  federal  interagency 
communication  is  as  important,  in  many 
cases,  as  intergovernmental 
communication.  Consequently,  the 
Agency  is  adding  a  new  section,  the 
language  of  which  is  derived  from 
subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Director,  to  the 
extent  practicable,  will  consult  with  and 
seek  advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
ACTION  regarding  programs  and 
activities  covered  under  these 
regulations. 

Section  1233.6  What  procedures  apply 
to  the  selection  of  programs  under  these 
regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  ACTION  program 
published  in  the  Federal  Register  list 
prescribed  by  S  1233.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  for  coverage. 
This  addition  responds  to  comments 
that  asked  that  the  states'  obligation  in 
this  regard,  as  well  as  in  the 
establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  0MB  previously 
wrote  the  Governors  asking  each  to 
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provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
programs. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMBs 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Agency  believes 
that  these  requirements  are  clear  and 
that  further  administrative  requirements 
imposed  by  regulations  are  uimecessary 
and  would,  in  many  cases,  delay  or 
interfere  with  the  establishment  of  a 
state  process.  In  particular,  the  Agency 
does  not  believe  that  the  Order 
contemplates  so  rigid  a  requirement  as  a 
sign-off  by  an  official  of  each  local 
jurisdiction  in  a  state  before  a  process 
may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (b) 
an(j  (c),  respectively,  of  {  1233.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Director  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Agency  to 
establish  deadlines  for  states  to  inform 
the  Director  of  changes  in  program 
selections.  The  primary  reason  for  this 
provision  is  to  expedite  processing  of 
assistance  appHcations  and  to  reach 
decisions  on  projects  at  times  of  heavy 
workload,  such  as  the  end  of  the  fiscal 
year.  For  example,  deadlines  could  be 
set  to  avoid  having  to  make,  on  short 
notice,  midstream  changes  in  the 
coordination  procedures.  In  addition,  the 
Agency  has  made  some  editorial 
changes  for  better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  is  not 
selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  1233.7,  discussed  below. 


Section  1233.7    How  does  the  Director 
communicate  with  state  and  local 
officials  concerning  the  Agency's 
programs? 

Paragraph  (a)  incorporates  material 
from  §§  1233.3(b)  and  1233.6(b)  of  the 
NPRM,  except  that  the  final  regulation 
specifies  that  the  Director's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs 
subject  to  the  Order  that  are  covered  by 
a  state  process.  This  change  is  intended 
to  emphasize  that  it  is  with  the  state 
process,  not  just  a  Governor's  office  or 
other  state  government  entity,  that  the 
Director  will  communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Agency  must  pursue 
such  notification  and  consultation 
practices  under  these  authorities  even 
where  the  program  or  activity  is  selected 
for  a  state  process.  The  Agency  may 
also  take  the  initiative  at  any  time  to 
contact  any  interested  person  or  entity 
about  one  of  the  Agency's  programs. 
Further,  the  Agency  need  not  rely  on  the 
state  process  or  the  single  point  of 
contact  to  bring  about  this 
communication  or  consultation. 

When  the  Agency  notifies  the  state 
process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  section  401  is  the  responsibiUty  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  The  Agency  need  not  notify 
areawide,  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Agency 
communicates  with  local  elected 
officials  in  situations  where  e  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program.  The  Agency  will  carry  out  its 
responsibilities  in  these  situations  by 
providing  notice  to  state,  areawide, 
regional  of  local  officials  or  entities  that 
would  be  directly  affected  by  the 
proposed  federal  financial  assistance. 
This  nofice  may  be  either  through 
publication  (e.g.,  a  notice  in  the  Federal 
Register  or  in  a  publication  widely 
available  in  the  area  potentially  affected 
by  the  proposed  federal  action)  or  direct 
(e.g.,  a  letter  to  the  mayor  of  an  affected 
city).  The  notice  will  alert  the  directly 
affected  entities  concerning  the 


proposed  action  and  identifying  who  in 
the  Agency  should  be  contacted  for 
more  information. 

Section  1233.8    How  does  the  Director 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance? 

More  commenters — over  a  third  of  the 
total — addressed  S  1233.6(c)  of  the 
NPRM  (redesignated  8  1233.8(a)  in  die 
final  rule)  than  any  other  provision  in 
the  proposed  regulation.  The  NPRM 
proposed  that,  except  in  unusual 
circumstances,  the  Director  would  give 
states  at  least  30  days  to  comment  on 
any  proposed  federal  financial 
assistance.  Almost  all  commenters 
discussing  this  point  felt  30  days  was 
too  brief  a  period  to  develop  comments, 
particularly  when  disagreements  among 
various  interested  parties  within  the 
state  need  to  be  resolved.  Commenters 
requested  a  number  of  longer  comment 
periods,  including  35,  45,  50,  and  60 
days.  Some  commenters  suggested  that 
an  additional  period — normally  between 
15  and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Agency  has  decided  to  len^en  the 
comment  period  to  60  days  in  all  cases 
[except  with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days). 

The  Director  will  estabhsh,  by  notice 
to  the  single  point  of  contact  or  to 
direcdy  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  Where  a  program  is 
not  selected  for  the  state  process,  the 
Agency  will  provide  notice,  including 
any  adjustments  to  the  comment  period 
that  may  be  necessary,  to  directly 
affected  state,  areawide,  regional  and 
local  entities  regarding  the  proposed 
federal  action.  Because  paragraphs  (a) 
and  (b)  now  provide  that  the  Director 
will  estabhsh  this  starting  date,  the 
language  of  the  NPRM  permitting  the 
Director  to  estabhsh  deadlines  for 
submission  of  various  materials  is  no 
longer  necessary  and  has  been  deleted. 
When  estabUshing  deadlines,  the 
Director  will  ensure  the  commenting 
parties  under  the  state  process  are 
afforded  adequate  time  to  review  and 
comment  on  an  application  or  project 
proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  {  1233.6(a)  of  the  NPRM. 
The  provisions  of  this  section  apply  to 
cases  in  which  review,  coordination, 
and  the  communication  with  the  Agency 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
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responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Paragraph  (e)  of  §  1233.6  of  the  NPRM 
has  been  dropped.  A  new  J  1233.9  of  the 
final  rule  describes  how  the  Director 
receives  and  responds  to  comments. 

Section  1233.9    How  does  the  Director 
receive  and  respond  to  comments? 

This  new  section  replaces  5  1233.6(e) 
of  the  WRM  and  elaborates  in 
substantially  greater  detail  the 
Director's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  1233.6(e)  had  provided  that  the 
Director  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
faciUtate.  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Agency's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act.  the 
Agency  has  made  substantial  changes  in 
this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  commimication  and 
information  flow  between  federal-state/ 
local  and  state/local-federai  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiphcity  of  communications 


channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Agency  whether 
this  single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments. 
That  is  up  to  the  state  and  local  elected 
officials  who  establish  each  state 
process.  The  Agency  is  concerned  only 
that  the  single  point  of  contact 
communicates  those  comments  and 
recommendations  to  the  Agency. 

Paragraph  (a)  obligates  tihe  Director  to 
follow  the  "accommodate  or  explain" 
procedures  of  S  1233.10  if  two  conditions 
are  met.  First  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact  and  not  the  apphcant  must 
transmit  the  recommendation  to  the 
Agency.)  If  these  conditions  are  not  met. 
the  Director  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to.  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that  in  any  case,  the  Agency 
will  always  fully  consider  all  comments 
it  receives  under  these  regulations. 

The  Agency's  practical,  as  well  as 
theoretical,  reasons  for  stressing 


consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Agency's  "accommodate  or  explain" 
responsibility  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  cormection  with  the 
30-day  review  period  proposed  by  the 
NPRM.  saying  tliat  more  than  30  days 
was  needed  if  consensus  was  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Agency  will  respond 
as  provided  in  {  1233.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Agency  under  these  rules. 
Moveover,  because  the  single  point  of 
contact  is  required  under  paragraph  (b) 
(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Agency. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recomimendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Agency  before  the 
review  and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directly  to  the  Agency 
concurrent  with  their  sending  them  to 
the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Agency  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that  as  section  401  specifies,  the 
Agency  considers  all  views  from  state, 
areawide,  regional,  and  local  entities  or 
officials.  It  should  also  reassure 
commenters  that  the  views  of  concerned 
officials  are  not  subject  to  any  "pocket 
veto"  by  the  sin^e  point  of  contact 

In  paragraphs  (c)  and  (d),  the  Agency 
makes  provision  for  responding  to 


comments  in  situations  where  there  is 
no  state  process  or  for  programs  that  are 
not  selected  for  a  state  process. 
Paragraph  (c)  provides  that  in  the 
absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  transmit 
a  state  process  recommendation,  state, 
areawide,  regional  and  local  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Agency,  or  both.  The 
Agency  is  obligated  to  consider  these 
comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  of  the  Agency. 

Paragraph  (e)  simply  reiterates  the 
Agency's  obligation  to  consider  all  the 
comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  ti-ansmitted  through  a 
single  point  of  contact  or  otherwase 
provided  to  the  Agency.  This  obligation 
derives  directiy  from  section  401. 

A  number  of  commenters  suggested 
that  ACTION  and  other  federal  agencies 
impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  ft-om 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  appUcation,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Agency  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Agency  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Agency  believes  that  each  state  process 
should  establish  the  "paper  flow" 
procedures  best  suited  to  its  situation. 
Where  the  state  process  decides  to  send 
comments  to  the  applicant  the  Agency 
will  expect  the  applicant  to  forward 
those  comments  with  its  application  to 
the  Agency.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Agency  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 


application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Agency. 

Section  1233.10    How  does  the  Director 
make  efforts  to  accommodate 
'-^tergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Agency  through  a  single  point  contact 
the  Agency  becomes  obligated  to 
accommodate  or  explain.  This  means 
that  the  Agency  need  not  accommodate 
or  explain  comments  that  (1)  do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  The 
Agency  will  fully  consider  all  such 
comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 
As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  wrriting. 
This  is  not  to  say  that  the  Agency  may 
not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Agency  will 
always  send  a  written  explanation  of 
the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Agency  will  not  implement  a  decision 
for  ten  days  after  the  single  point  of 
contact  receives  the  explanation.  A  few 
commenters  suggested  that  this  waiting 
period  should  be  longer  than  ten  days; 
however,  the  Agency  believes  that  to 
avoid  unduly  delaying  the  award  of 
federal  financial  assistance,  a  longer 
period  should  not  be  provided.  The 
Agency  believes  that  ten  days  will  be 
adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Agency  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Agency  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the  Agency 
sends  a  letter  but  does  not  make  a 


telephone  call,  the  ten-day  period  begins 
on  the  date  the  single  point  of  contact  is 
presumed  to  have  received  it.  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent 
a  period  consistent  with  the  long- 
standing successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect  the  Agency  will 
be  free  to  begin  carrying  out  its  decision 
on  the  sixteenth  day  after  the  day  the 
Agency  sends  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Agency  will  make  an  effort  to  be 
responsive  as  practicable  consistent 
with  the  Agency's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  1233.11    [Reserved.] 

Section  1233.12    [Reserved] 

Section  1233. 13    May  the  Director 
waive  any  provision  on  these 
regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Agency  is  strongly 
committed  to  compliance  with  the 
Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Agency  uses  the  emergency  waiver 
provision,  the  Agency  will  attempt,  to 
the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decision-making  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Agency  will  keep  records 
of  all  situations  in  which  the  emergency 
waiver  was  used. 

Other  Comments 

In  addition  to  the  comments 
specifically  pertaining  to  various 
features  of  these  regulations,  there  are 
several  other  comments  made  to  the 
Agency  to  which  the  Agency  would  like 
to  respond.  Several  commenters  said 
that  the  Office  of  Management  and 
Budget  should  have  a  stronger  oversight 
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role,  thus  ensuring  that  federal  agencies 
carry  out  their  obligations  under  the 
Order  and  these  regulations.  Behind 
these  comments  seems  to  be  a  concern 
that  federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Agency  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations,  and 
will  act  quickly  to  respond  to  complaints 
from  state,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Agency's  obligations.  Carrying  out 
this  Order  faithfully  and  forcefully  is  an 
important  part  of  the  Administration's 
FederaUsm  policy,  and  the 
Administration's  policymaking  officials 
intend  the  policy  to  be  carried  out  fully 
by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  of  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Agency  are  responsible  to  the 
Director  who.  in  turn,  is  responsible  to 
the  President  for  carrying  out  important 
Administration  policy. 

Finally,  a  number  of  commenters 
reminded  ACTION  and  other  agencies 
that  we  should  continue  to  follow 
existing  statutory  requirements  that 
affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Agency  will  continue  to 
follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the  Agency 
will  work  with  states  to  integrate 
handling  some  of  these  crosscutting 
requirements  with  the  official  state 
process.  However,  regardless  of  the 
structure  of  a  state's  process  or  whether 
there  is  a  state  process  at  all.  the 
Agency  will  continue  to  meet  all  legal 
requirements  in  these  areas. 


Scope 

The  Agency  has  not  excluded  any  of 
ACTION'S  programs  under  this  rule. 
Historically,  the  only  ACTION  programs 
covered  by  OMB  Circular  A-95  were  the 
Older  American  Volunteer  Programs 
(OAVP)  and.  generally,  only  positive 
comments  were  received.  Some  states, 
in  their  A-95  process,  have  elected  not 
to  review  proposals  for  renewal  of 
ongong  OAVP  projects.  Numerous  state 
and  local  government  entities  are 
themselves  ACTION  grantees  or 
providers  of  non-federtd  support  for 
local  projects.  Outside  of  OAVP.  the 
agency  and  the  states  have  had  no 
experience  with  review  of  other 
ACTION  programs  beyond  the 
legislated  Governor's  review  of  VISTA 
proposals.  Accordingly,  the  agency  will 
review  the  present  decision  to  make  no 
exclusions  at  a  future  date  as 
circumstances  dictate. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Agency  has  determined  that  this 
is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Agency  and  allow 
state  and  local  governments  to  establish 
cost  effective  consultation  procedures. 
For  this  reason,  the  Agency  believes  that 
any  economic  impact  the  regulation  has 
will  be  positive.  In  any  event,  it  is 
unlikely  that  its  economic  impact  will  be 
significant.  Consequently,  the  Agency 
certifies,  under  the  Regulatory 
Flexibility  Act.  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  subject  to  section  3504(h) 
of  the  Paperwork  Reduction  Act.  since  it 
does  not  require  the  collection  or 
retention  of  information. 

List  of  Subjects  in  45  CFR  Part  1233 

Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
Preamble.  ACTION  amends  Title  45. 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  1233.  to  read  as  follows: 

PART  1233— INTERGOVERNMENTAL 
REVIEW  OF  ACTION  PROGRAMS 

Sec. 

1233.1  What  is  the  purpose  of  these 
regulations? 

1233.2  What  definitions  apply  to  these 
regulations? 

1233.3  What  programs  of  the  Agency  are 
subject  to  these  regulations? 

1233.4  [Reserved] 

1233.5  What  is  the  Director's  obligation  with 
respect  to  federal  interagency 
coordination? 


Sec. 

1233.6  What  procedures  apply  to  the 
selection  of  programs  under  these 
regulations? 

1233.7  How  does  the  Director  communicate 
with  state  and  local  officials  concerning 
the  Agency's  program  and  activities? 

1233.8  How  does  the  Director  provide  states 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance? 

1233.9  How  does  the  Director  receive  and 
respond  to  comments? 

1233.10  How  does  the  Director  make  efforts 
to  accommodate  intergovernmental 
concerns? 

1233.11  [Reserved] 

1233.12  [Reserved] 

1233.13  May  the  Director  waive  any 
provision  of  these  regulations? 

Authority. — Executive  Order  12372,  July  14, 
1982  (47  FR  30959).  as  amended  April  8. 1983 
(48  FR  15887);  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
as  amended  (31  U.S.C.  6505). 

§  1233.1     What  is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14. 1982,  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Agency,  and  are  not  intended  to  create 
any  right  or  benefit  enforceable  at  law 
by  a  party  against  the  Agency  or  its 
officers. 

§  1233.2    What  definitions  apply  to  thess 
regulations? 

"Agency"  means  ACTION,  the 
National  Volunteer  Agency. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8. 1983  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

"Director"  means  the  Director  of 
ACTION,  or  an  official  or  employee  of 
the  Agency  acting  for  the  Director  under 
a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam.  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 
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§  1233.3    What  programs  of  the  Agency 
are  subject  to  these  regulations? 

The  Director  publishes  in  the  Federal 
Register  a  list  of  the  Agency's  programs 
that  are  subject  to  these  regulations. 

§1233.4    [Reserved]. 

§  1233.5    What  is  the  Director's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Director,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
ACTION  regarding  programs  covered 
under  these  regulations. 

§  1233.6    What  procedures  apply  to  the 
selection  of  programs  under  these 
regulations? 

(a)  A  state  may  select  any  ACTION 
program  published  in  the  Federal 
Register  in  accordance  with  §  1233.3  of 
this  Part  for  intergovenmiental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Director  of  the  Agency's 
programs  selected  for  that  process. 

(c)  A  state  may  notify  the  Director  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Director  an  assurance  that  the  state 
has  consulted  with  local  elected  officials 
regarding  the  change.  The  Agency  may 
establish  deadlines  by  which  states  are 
required  to  inform  the  Director  of 
changes  in  their  program  selections. 

(d)  The  Director  uses  a  state's  process 
as  soon  as  feasible,  depending  on 
individual  programs,  after  the  Director  is 
notified  of  its  selections. 

§  1233.7    How  does  the  Director 
communicate  with  state  and  local  officials 
concerning  the  Agency's  programs? 

(a)  The  Director  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
nonfederal  funds  for.  or  that  would  be 
directly  affected  by,  proposed  federal 
financial  assistance  from  the  Agency. 
For  those  programs  covered  by  a  state 
process  under  §  1233.6,  the  Director,  to 
the  extent  permitted  by  law: 

(1)  Uses  the  official  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and, 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  official 
state  process,  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(b)  The  Director  provides  notice  to 
directly  affected  state,  areawide. 


regional,  and  local  entities  in  a  state  of 
proposed  federal  financial  assistance  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order  or 

(2)  The  assistance  involves  a  program 
not  selected  for  the  state  process. 

This  notice  may  be  made  by  pubHcation 
in  the  Federal  Register,  or  other 
appropriate  means,  which  the  Agency  in 
its  discretion  deems  appropriate. 

§  1233.8    How  does  the  Director  provide 
states  an  opportunity  to  comment  on 
proposed  federal  ftnancial  assistance? 

(a)  Except  in  unusual  circumstances. 
the  Director  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Director  to  comment 
on  proposed  federal  financial  assistance 
in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  ft-om  the  date 
established  by  the  Director  to  comment 
on  proposed  federal  financial  assistance 
other  than  noncompeting  continuation 
awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Agency  have  been  delegated. 

§  1233.9    How  does  the  Director  receive 
andtaspond  to  comments? 

(a)  The  Director  follows  the 
procedures  in  §  1233.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  5  1233.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide.  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the  Agency, 
or  both. 

(d)  If  a  program  is  not  selected  for  a 
state  process,  state,  areawide,  regional 
and  local  officials  and  entities  may 
submit  comments  either  to  the  appHcant 
or  to  the  Agency,  or  both.  In  addition,  if 
a  state  process  recommendation  for  a 
nonselected  program  is  transmitted  to 


the  Agency  by  the  single  point  of 
contact,  the  Director  follows  the 
prodecures  of  {  1233.10  of  this  Part. 

(e)  The  Director  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Director  is 
not  required  to  apply  the  procedures  of 
S  1233.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Agency  by  a  commenting  party. 

S  1233.10    How  does  the  Director  malte 
efforts  to  accommodate  Integovemmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the  Agency 
through  its  single  point  of  contact,  the 
Director  either 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
Agency's  decision,  in  such  form  as  the 
Director  in  his  or  her  discretion  deems 
appropriate.  The  Director  may  also 
supplement  the  written  explanation  by 
providing  the  explanation  to  the  single 
point  of  contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Director  informs  the  single  point  of 
contact  that: 

(1)  The  Agency  will  not  implement  its 
decision  for  at  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Director  has  reviewed  the 
decision  and  determined  that  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purpose  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§1233.11    [Reserved] 

§1233.12    [Reserved] 

§  1 233. 1 3    May  the  Director  waive  any 
provision  of  tt>ese  regulations? 

In  an  emergency,  the  Director  may 
waive  any  provision  of  these 
regulations. 

Signed  at  Washington.  D.C.  this  8th  day  of 
June.  1983. 

Thomas  W.  Pauken, 

Director.  ACTION. 

[FR  Doc  83-1S38S  Piled  6-23-83:  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  29.  35,  40.  51.  and  255 
(OA-FRL-2380-2(»)) 

Intergovernmental  Review  of  the 
Environmental  Protection  Agency 
Programs  and  Activities 

agency:  Environmental  Protection 
Agency,  Office  of  the  Administrator. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372. 

Intergovernmental  Review  of  Federal 
Progmms."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  Environmental 
Protection  Agency  (EPA).  Executive 
Order  12372  and  these  regulations 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
EFFECTIVE  DATE:  September  30.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Gwynn.  Chief.  Grants  Policy 
and  Procedures  Branch  [PM-216). 
Environmental  Protection  Agency. 
Washington.  DC.  20460  (202)  382-5268. 
SUPPLEMENTARY  INFORMATION:  On 
jcinuary  24. 1983  148  FR  3208)  the 
Environmental  Protection  Agency  and 
25  other  federal  agencies  published 
Notices  of  Proposed  Rulemaking 
(>JPRMs)  to  carry  out  Executive  Order 
12372.  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order. 
Subsequently  two  more  agencies 
published  NPRMs.  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  EPA.  in 
conjunction  with  the  other  27  federal 
agencies  and  0MB.  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5, 1983.  and  requesting  comments 
on  several  tentative  responses  to 
comments. 

Including  the  comments  received  by 
OMB  and  other  federal  agencies  which 
we  incorporated  in  our  rulemaking 
docket,  the  EPA  received  approximately 
160  comments  on  government-wide 
issues  during  the  comment  period.  In 
addition,  the  EPA  received  42  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  our  programs  from  the 
coverage  of  the  Order  or  other  issues 
pertaining  only  to  our  Agency. 


In  preparing  the  final  rule,  the 
Environmental  Protection  Agency 
considered  these  comments  as  well  as 
testimony  at  public  meetings  held  in 
Washington  on  March  2. 1983,  and  May 
5. 1983,  and  a  hearing  before  the  Senate 
Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rale,  we  made  several 
changes  from  the  proposed  rule.  The 
EPA  is  fully  committed  to  carrying  out 
Executive  Order  12372.  and  intends 
through  these  regulations  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations 
not  become  effective  on  April  30. 1983. 
as  the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30. 1983  (48  FR  15587.  April  11. 1983). 

The  EPA's  existing  requirements  and 
procedures  under  OMB  Circular  A-95 
will  continue  in  effect  through 
September  30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  on  July  14. 1982  (47 
FR  30959.  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 

—Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not: 

— Allows  states  to  simplify,  consolidate, 
or  substitute  state  plans:  and 

—Directs  OMB  to  revoke  OMB  Circular 
No.  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  do  not  apply.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  virill  continue  in  effect,  including 
those  of  the  Intergovernmental 
Cooperation  Act  of  1968,  as  amended 
and  the  Demonstration  Cities  and 
Metropohtan  Development  Act  of  1966. 
as  amended.  The  intergovernmental 
consultation  provisions  of  Circular  A-95 
end  as  of  September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and 


— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  fist  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities.  For 
any  proposed  action  under  a  selected 
program  or  activity,  the  state  has  among 
its  options  those  of:  preparing  and 
transmitting  a  state  process 
recommendation  through  the  single 
point  of  contact;  forwarding  the  views  of 
commenting  officials  and  entities 
without  a  recommendation;  or  not 
subjecting  the  proposed  action  to  state 
process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
"state  process  recommendation"  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 


responsibiUties  are  prescribed  by  the 
federal  government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e.. 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 


recommendation  of  the  commenting 
parties — of  areawide.  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section  by  Section  Analysis 

In  making  changes  fi-om  the  NPRM  to 
this  final  rule,  the  EPA  altered  various 
section  and  paragraph  numbers.  To 
make  these  changes  easier  to  follow,  we 
are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Proposed  ruta  (sactton) 


291 

292 _ 

»3(a) 

29.3(b) 

».4 

».5(i).._. 
29.5(b)  _.._ 

29  5(0 

29  6(a) 

29  6(b) 

29  6(c)..._. 

29  6(d) 

29.6(e) 

29  7(a)._... 
29.7(b) 


Final  lula  (aacllon) 


291. 
29.2. 


29B.... 
29.9... 
2910. 


29.3. 

29.7(a) 

294 

2g.«(b) 

29.6(d). 

29.6(0. 

29.6(b). 

297(a). 

29  8(a) 

Deleted 

299 

2910(a) 

29  10(b) 

2910(0 

29.11. 

^9.1^ 

29.13. 


Portions  of  the  final  rule  not  listed  in 
this  table  (§  29.5,  §  29.6(a),  §  29.7(b),  and 
§  29.8(c))  are  new. 

Section  29. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  Nor  did  the  NPRM 
expressly  implement  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  These  statutes 
provide  as  follows: 

BILUNG  CODE  S560-SO-M 
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Section  204  of   the  Denonstration  Cities  and  Metrcpolitan  Development  Act  of 
1966,  as  airended  (42  USC  §3334) 

Section  204.      (a)  All  applications  made  after  June  30,    1967,   for  Federal 
loans  or  grants   to  assist  in  carrying  out  c^n-space   land  projects  or   for  the 
planning  or  construction  of  hospitals,  airports,    libraries,   water  supply 
and  distribution  facilities,  sewerage  facilities  and  waste  treatnent  works, 
highways,  transportation  facilities,   law  enforcement  facilities,  and 
water  development  and  land  conservation  projects  within  any  metrcpolitan 
area  shall  be  sutnitted  for  review  — 

(1)  to  any  areawide  agency  which  is  designated   to  perform  netrcpolitan 
or  regional  planning  for  the  area  within  which  the  assistance  is   to  be 
used,  and  which   is,   to  the  greatest  practic^le  extent,   canposed  of  or 
responsible  to  the  elected  officials  of  a  unit  of  areawide  government  or 

of   the  units  of  general   local  government  within  whose  jurisdiction  such 

agency   is  authorized  to  engage   in  such  planning,  and 

(2)  if  made  by  a  special  purpose  init  of  local  government,   to  the 
unit  or  units  of  general   local  government  with  authority  to  cperate   in 
the  area  within  v^ich  the  project   is  to  be  located. 

(b)(1)     Exc^t  as  provided   in  paragraph   (2)  of   this  subsection,   each 
application  shall   be  accanpanied   (A)   by  the  ccmmBnts  and  recanmendations 
with  respect  to  the  project   involved  by  the  areawide  agency  and  governing 
bodies  of  the  inits  of  general  local  government  to  which  the  application 
«has  been  submitted  for  review,  and  (B)   by  a  statenient  by  the  applicant 
that  such  cdnrtents  and  recanmendations  have  been  considered  prior  to 
formal  submission  of   the  ^plication.     Such  conments  shall   include 
inforiTBtion  concerning  the  extent  to  which  the  project   is  consistent  with 
comprehensive  planning  developed  or  in  the  process  of  development   for  the 
metropolitan  area  or  the  unit  of  general  local  government,  as  the  case  may 


UMI 


Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


29291 


be,  and  the  extent  to  which  such  project  contributes  to  the  fulfillitent 
of  such  planning.     The  coments  and  the  recomendations  and  the  statenent 
referred  to  in  this  paragraph  shall,  except  in  the  case  referred  to  in 
paragraph  (2)  of  this  subsection,  be  reviewed  by  the  agency  of  the  Federal 
Government  to  vrfiich  such  application  is  submitted  for  the  sole  purpose  of 
assisting  it  in  determining  whether  the  application  is  in  accordance  witK 
the  provisions  of  Federal  law  which  govern  the  raking  of  the  loans  or  grants. 

(2)  An  application  for  a  Federal  loan  or  grant  need  not  be  accanpanied 
by  the  conments  and  recommendations  and  the  statements  referred  to  in 
paragraph  b(l)  of  this  subsection,   if  the  applicant  certifies  that  a  plan 

or  description  of  the  project,  meeting  the  requirements  of  such  rules  and 
regulations  as  may  be  prescribed  under  subsection  (c),  or  such  application, 
has  lain  before  an  apfropriate  areawide  agency  or  instrunentality  or  unit 
of  general  local  government  for  a  period  of  sixty  days  without  coments 
or  reconmendations  thereon  being  made  by  such  agency  or  instrunentality. 

(3)  The  requirements  of  paragraphs  (1)  and  (2)  shall  also  apply  to 
any  amendment  of  the  application  which,  in  light  of  the  purposes  of  this 
title,  involves  a  najor  change  in  the  project  covered  by  the  application 
prior  to  such  amencknent, 

(c)     The  Office  of  Management  and  Budget,  or  such  other  agency  as 
nay  be  designated  by  the  President,   is  hereby  authorized  to  prescribe  such 
rules  and  regulations  as  are  deemed  appropriate  for  the  effective 
administration  of  this  section. 

Section  401  of  the  Intergovermental  Cooperation  Act  of  1968,  as  amended, 
(31  USC  6506) 


§6506.     Development  assistance 

(a)     The  economic  and  social  developnent  of  the  United  States  and  the 
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achievement  of  satisfactory  levels  of  living  depend  on  the  sound  and 
orderly  developrent  of  urban  and  rural  areas.     Wien  urbanization  proceeds 
rapidly,  the  sound  and  orderly  developrent  of  urban  contmunities  depends 
to  a   large  degree  on  the  social  and  econonic  health  and  the  sound 
developtnent  of  snaller  comunities  and  rural  areas. 

(b)  The  President  shall  prescribe  regulations  governing  the  formulation, 
evaluation,  and  review  of  United  States  Govemirent  programs  and  px>jects 
having  a  significant  impact  on  area  and  community  development  (including 
programs  and  projects  providing  assistance  to  States  and  localities)  to 
serve  most  effectively  the  basic  objectives  of  subsection  (a)  of  this 
section.     The  regulations  shall  provide  for  the  consideration  of  concurrently 
achieving  the  following  specific  objectives  and,  to  the  extent  authorized 

by  law,   reasoned  choices  shall  be  made  between  the  objectives  when  they^ 
conflict: 

(1)  appropriate  land  uses  for  housing,  coimercial,   industrial, 
goverrsnental,  institutional,  and  other  purposes. 

(2)  wise  development  and  conservation  of  all  natural  resources. 

(3)  balanced  transportation  systems,  including  highway,  air, 
water,   pedestrian,  mass  transit,  and  other  means  to  move  people  and  goods. 

(4)  adequate  outdoor  recreation  and  open  space. 

(5)  protection  of  areas  of  unique  natural  beauty  and  historic  and 
scientific  interest. 

(6)  properly  planned  conrnunity  facilities  (including  utilities 
for  supplying  powgr,  water,  and  connunications)   for  safely  disposing  of 
v>Bstes,  and  for  other  purposes. 

(7)  concern  for  high  standards  of  design. 

(c)  To  the  extent  possible,  all  national,  regional.  State,  and  local 
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viewpoints  shall  be  considered  in  planning  developient  pcxDgrams  and 

projects  of  the  United  States  Government  or  assisted  by  the  Government. 

State  and  local  government  objectives  and  the  objectives  of  regional 

organizations  shall  be  considered  within  a  framework  of  national  public 

objectives  expressed  in  laws  of  the  United  States.  Available  projections 

of  future  conditicwis  in  the  United  States  and  needs  of  regions.  States, 

and  localities  shall  be  considered  in  plan  formulation,  evaluation,  and  review. 

(d)  To  the  maximum  extent  possible  and  consistent  with  national 
objectives,  assistance  for  developient  purposes  shall  be  consistent  with 
and  further  the  objectives  of  State,  regional,  and  local  ccmprehensive 
planning.  Consideration  shall  be  given  to  all  developmental  aspects  of 
our  total  national  caimunity,  including  housing,  transportation,  econonic 
developient,  natural  and  human  resources  developtent,  comrajnity  facilities, 
and  the  general  improvement  of  living  environments. 

(e)  To  the  maximum  extent  practicable,  each  executive  agency  carrying 
^Ait  a  development  asistance  program  shall  consult  with  and  seek  advice 
fron  all  other  significantly  affected  executive  agencies  in  an  effort  to 
ensure  completely  coordinated  programs.  To  the  extent  possible,  systematic 
planning  required  by  individual  United  States  Government  programs  (such 

as  highway  const rxxrt ion,  urban  renewal,  and  open  space)  shall  be  coordinated 
with  and,  to  the  extent  authorized  by  law,  made  part  of  comprehensive 
local  and  areawide  development  planning. 

(f)  When  a  law  of  the  United  States  provides ^hat  both  a  special- 
purpose  unit  of  local  government  and  a  unit  of  general  local  government 
are  eligible  to  receive  a  loan  or  grant,  the  head  of  an  executive  agency 
shall  make  the  loan  or  grant  to  the  unit  of  general  local  government 
instead  of  the  special- purpose  unit  of  local  government  in  the  absence  of 
substantial  reasons  to  the  contrary. 

(g)  The  President  nay  designate  an  executive  agency  to  prescribe        / 
regulations  to  carry  out  this  section. 
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A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
section  4C1.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
Paragraph  (b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
section  204.  Other  provisions  in  these 
regulations  carry  out  the  Environmental 
Protection  Agency's  responsibilities 
under  these  statutory  provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  EPA,  when  considering  and 
making  efforts  to  accommodate 
comments  and  recommendations  it 
receives  under  this  rule,  recognizes 
those  responsibilities  under  this  section. 
A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  states  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  final  rule  retains 
this  language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  EPA  and  other  federal  agencies  on 
one  hand,  and  state  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on,  the  good  faith  of  federal,  state  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  the  laws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  the  EPA  is  stating  only 
that  these  regulations  are  not  grounds 
for  judicial  review  of  agency  action 
beyond  those  afforded  by  the  underlying 
statutes. 

Section  29.2    What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 


However,  a  few  commenters  asked  that 
various  additional  terms  be  defined. 
EPA  does  not  believe  that  it  is  necessary 
to  define  any  of  these  additional  terms. 
The  term  "environmental  impact 
statement"  is  a  well-known  term  of  art 
in  environmental  law  and  planning,  is 
mentioned  in  the  National 
Environmental  Policy  Act,  and  is 
discussed  in  numerous  court  decisions. 
This  term  is  not  used  in  the  regulation. 
In  any  event,  we  would  not  use  the  term 
in  any  but  its  commonly  understood 
sense. 

EPA  chose  not  to  include  a  definition 
of  "state  plans,"  "direct  federal 
development,"  or  "federal  financial 
assistance."  In  these  cases,  the  Usts  of 
state  plans  and  program  inclusions 
accompanying  this  rulemaking  provide 
adequate  operational  information  upon 
which  state  and  local  elected  officials 
can  act. 

We  also  decided  not  to  try  defining 
"emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the  EPA 
expects  to  use  such  provisions  sparingly, 
and  only  when  absolutely  necessary. 
Thus  it  would  be  counterproductive  to 
attempt,  through  a  definition,  to  limit 
this  flexibility  by  anticipating  all 
possible  circumstances  when  it  might  be 
needed. 

In  addition,  the  agency  does  not 
believe  a  definition  of  "accommodate" 
is  necessary.  The  concept  of 
accommodation  is  addressed  in  §  29.10. 
The  Administrator  accepts  the  state 
process  recommendation  or  reaches  a 
mutually  agreeable  solution.  If  the 
Agency  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
We  believe  §  29.10  describes  sufficiently 
what  is  meant  by  accommodation  and 
that  a  further  definition  of  the  term  is 
not  needed. 

Finally,  EPA  deliberated  whether  to 
include  a  definition  of  the  term  "state 
process  recommendation."  We 
concluded  that  a  definition  of  this  term 
would  not  materially  help  clarify  those 
situations  in  which  the  Agency  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 


and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  29.3     What  programs  and 
activities  of  the  Environmental 
Protection  Agency  are  subject  to  these 
regulations? 

This  section  is  the  same  as  §  29.3  of 
the  NPRM.  A  substantial  number  of 
commenters  contended  that  it  was 
contrary  to  the  intent  of  the  Order  for 
the  federal  government  to  exclude  any 
programs  or  activities  from  coverage 
under  the  Order  and  these  regulations, 
and  that  elected  officials  participating 
through  the  state  process  are  the  only 
proper  parties  to  decide  what  should  be 
excluded  from  the  state  process.  Other 
commenters  objected  to  the  various  i 

criteria  used  by  the  federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  nonfederal  funds  for,  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  EPA  source  surveillance  and 
enforcement  actions  in  the 
implementation  of  federally  mandated 
sanctions).  It  is  appropriate  for  federal 
agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activiUes  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulation  of  the  EPA  budget  proposals 
transmitted  to  0MB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

EPA  believes  that  exclusions 
proposed  in  January  should  continue  to 
be  excluded  from  the  listing  of  programs 


and  activities  which  are  eligible  for 
selection  for  a  state  process.  However, 
in  response  to  comments  we  reexamined 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed.  These  criteria  and  particular 
exclusions  are  discussed  in  more  detail 
in  the  section  of  the  preamble  covering 
scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the  Agency 
is  publishing  a  notice  listing  these 
"included"  programs  and  activities. 
Included  programs  to  which  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  applies 
are  indicated  with  an  asteriskC). 
Section  204  obligations  apply  with 
respect  to  these  programs  only  for 
projects  or  activities  located  in 
metropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
program  available  for  selection.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  convenienUy.  The  EPA  will 
seek  public  comment  on  proposed  future 
program  or  activity  exclusions  as  these 
occur. 

Section  29.4     What  are  the 
Administrator's  general  responsibilities 
under  the  Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  29.5     What  is  the 
Administrator's  obligation  with  respect 
to  federal  interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  EPA  and  other  federal 
agencies  to  do  more  in  ensuring  that 
federal  agencies  communicate  not  only 
with  state  and  local  elected  officials  but 
also  with  each  other.  We  believe  that 
this  point  is  well  taken.  Many  programs 
and  projects  require  information  or 
approvals  from  a  number  of  federal 
agencies,  and  federal  interagency 
communication  is  as  important,  in  many 
cases,  as  intergovernmental 
communication.  Consequently,  the  EPA 
added  a  new  section  29.5,  the  language 
of  which  is  derived  from  section  401  of 
the  Intergovernmental  Cooperation  Act. 
to  provide  that  the  Administrator,  to  the 
extent  practicable,  will  consult  with  and 
seek  ad\ice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
EPA  regarding  programs  and  activities 
covered  under  these  regulations. 


Section  29.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  notice 
prescribed  by  J  29.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  estabHshment  of  a  state  process,  be 
spelled  out  in  the  final  rule.  OMB 
previously  wrote  all  Governors  asking 
each  to  provide  such  an  assurance  when 
the  state  submits  its  initial  list  of 
selected  programs  and  activities. 

Several  commenters  also  suggested  ' 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMFs 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  EPA  believes  that 
these  requirements  are  clear  and  that 
fiu-ther  administrative  requirements 
imposed  by  regulations  are  unnecessary 
and  would,  in  many  cases,  delay  or 
interfere  with  the  establishment  of  a 
state  process.  In  particular,  we  do  not 
believe  that  the  Order  contemplates  so 
rigid  a  requirement  as  a  sign-off  by  an 
official  of  each  local  jurisdiction  in  a 
state  before  a  process  may  be  valid.      ' 

Paragraphs  fb).  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b).  respectively,  of  §  29.5  of  the 
NTRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  \  29.6(c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Administrator  with  each  change  in 
its  program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  This 
paragraph  also  allows  EPA  to  establish 
deadlines  for  states  to  inform  the 
Administrator  of  changes  in  program 
selections.  The  primary  reason  for  this  is 
to  avoid  delaying  the  Agency's 
processing  of  assistance  applications 


and  decision-making  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make,  on  short  notice,  midstream 
changes  in  coordination  procedures.  In 
addition,  we  made  some  editorial 
changes  for  clarity. 

A  number  of  commenters  asked  what- 
proceduxes  would  apply  when  a  state 
chooses  not  to  adopt  a  process  under 
the  Order  of  when  a  particular  program 
or  activity  is  not  selected  for  a  state 
process.  This  question  is  answered  in 
paragraph  (b)  of  \  29.7,  discussed  below. 

Section  29.7    How  does  the 
Administrator  communicate  with  state 
and  local  officials  concerning  EPA 
programs  and  activities? 

The  Enviroimiental  Protection  Agency 
notifies  the  state  process  about  a 
proposed  action  concerning  a  program 
or  activity  selected  for  the  state  process. 
The  notification  of  areawide,  regional, 
and  local  entities  for  purposes  of 
sections  401  and  204  is  the  responsibility 
of  the  state  process,  and  the  single  point 
of  contact  could  be  the  information 
channel  for  this  purpose.  EPA  need  not 
notify  areawide.  regional,  and  local 
entities  separately  in  this  situation,  but 
may  do  so. 

Paragraph  (h)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  EPA  communicates 
with  locaJ  elected  officials  in  situations 
where  a  state  does  not  have  a  state 
process  or  where  the  state  process  does 
not  cover  a  particular  program  or 
activity.  We  will  carry  out  our 
responsibilities  in  these  situations  by 
providing  notice  to  state,  areawide. 
regional  or  local  officials  or  entities  that 
would  be  directly  affected  by  the 
proposed  federal  financial  assistance  or 
direct  federal  development.  This  notice 
may  be  either  through  publication  (e.g.. 
a  notice  in  the  Federal  Renter  or  in  a 
publication  widely  available  in  the  area 
potentially  affected  by  the  proposed 
federal  action)  or  direct  communication 
(e.g..  a  letter  to  the  mayor  of  an  affected 
city).  The  notice  will  alert  the  directly 
affected  entities  concerning  the 
proposed  action  and  identify  who  to 
contact  for  more  information. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  EPA  must  pursue  such 
notification  and  consultation  practices 
under  these  authorities  even  where  the 
program  or  activity  is  selected  for  a 
state  process.  We  may  also  take  the 
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initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  an  EPA 
program  or  activity.  Further,  we  need 
not  rely  on  the  state  process  or  the 
single  point  of  contact  to  bring  about 
this  communication  or  consultation. 

Section  29.8    How  does  the 
Administrator  provide  states  the 
opportunity  of  commenting  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

More  commenters — over  a  third  of  the 
total— addressed  §  29.6(c)  of  the  NPRM 
(redesignated  §  29.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circiunstances.  the 
Administrator  would  give  states  at  least 
30  days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  They  requested  a  number  of 
longer  comment  periods,  including  35, 
45.  50,  and  60  days.  Some  suggested  that 
an  additional  period — normally  between 
15  and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response.  EPA  has  decided  to 
lengthen  the  comment  period  to  60  days 
in  all  cases  (including  interstate 
matters),  except  for  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

Paragraph  (b)  of  this  section  is 
derived  from  §  29.6(a)  of  the  NPRM.  The 
provisions  of  $  29.8  apply  to  cases  in 
which  review,  coordination,  and 
communication  with  the  Environmental 
Protection  Agency  have  been  delegated. 
Paragraph  (b)  is  intended  to  make  clear 
that  when  this  responsibility  is 
delegated,  these  procedures  apply  just 
as  if  the  matter  were  handled  at  the 
state  level. 

The  Administrator  will  establish,  by 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  Agency  will  provide  notice, 
including  any  adjustment  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional  and  local  entities  regarding  the 
proposed  action.  Because  paragraphs  (a) 
and  (b)  now  provide  that  the 
Administrator  will  establish  this  starting 


date,  the  language  of  the  NPRM 
permitting  the  Administrator  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the 
Administrator  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  timely  review,  and  that  a 
full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  EPA  is  aware  of  these 
concerns,  but  in  the  interest  of  retaining 
as  much  flexibility  as  possible  for  the 
state  process,  has  decided  not  to  require 
applicants  to  submit  notices  of  intent  or 
full  and  complete  applications  at 
particular  points  in  time  to  the  state 
process.  We  encourage  applicants  at  an 
early  stage  to  notify  and  talk  with 
officials  and  entities  who  have  the 
opportunity  to  review  and  comment  on 
the  application. 

Paragraph  (e)  of  §  29.6  of  the  NPRKi 
has  been  dropped.  A  new  §  29.9  of  the 
final  rule  describes  how  the 
Administrator  receives  and  responds  to 
comments. 

Section  29.9    How  does  the 
Administrator  receive  and  respond  to 
comments? 

This  new  section  replaces  S  29.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Administrator's  obligations  concerning 
the  receipt  of  and  response  to 
comments.  Section  29.6(e)  had  provided 
that  the  Administrator  would  respond  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  the  federal 
agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  mejority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
commenters  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 


made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  conmients,  and 
consistent  with  the  amended  Executive 
Order  and  EPA's  decision  to  implement 
through  these  regulations  section  401  of 
the  Intergovernmental  Cooperation  Act 
and  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act,  we  have  made  substantial  changes. 
Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 

Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  is  the  state/ 
local-federal  communications  link  for 
the  state  process,  much  confusion  and 
guesswork  which  otherwise  could  occur 
can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  EPA  whether  this 
single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments. 
That  is  up  to  the  state  and  local  elected 
officials  who  establish  each  state 
process.  We  are  concerned  only  that  the 
single  point  of  contact  communicate 
those  comments  and  recommendations 
to  the  Environmental  Protection  Agency. 

Paragraph  (A)  obligates  the 
Administrator  to  follow  the 
"accommodate  or  explain"  procedures 
of  5  29.10  if  two  conditions  are  met. 
First,  the  state  must  have  designated  a 
single  point  of  contact.  Second,  the 
single  point  of  contact  must  have  i 

transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Agency.)  If  these  conditions  are  not  met. 
the  Administrator  will  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 


The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  federal 
government  to  give  these 
reconunendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  EPA  will 
always  consider  all  comments  it 
receives  under  these  regulations. 

The  Agency's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
our  "accommodate  or  explain" 
responsibility  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  we  will  respond  as 
provided  in  S  29.10  to  a  state  process 
recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  EPA  under  these  rules.  Moreover, 
because  the  single  point  of  contact  is 
required  under  paragraph  (b)(2)  of  this 
section  to  pass  through  comments  that 
differ  from  the  state  process 
recommendation,  all  officials  and 
entities  within  a  state  are  assured  that 
comments  that  differ  from  the  state 
process  recommfendation  on  a  particular 


program  or  project  will  be  seen  and 
considered  by  the  EPA. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  EPA  before  the  review 
and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directiy  to  EPA  concurrent 
with  their  sending  them  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  send  EPA  all 
comments  received  concerning  a 
selected  program  or  activity  that  differ 
from  a  state  process  recommendation. 
This  requirement  will  ensure  that,  as 
sectionri  401  and  204  specify.  EPA 
considers  all  views  from  state, 
areawide.  regional,  and  local  entities  or 
officials.  It  should  als^  reassure 
commenters  that  the  views  of  concerned 
officials  are  not  subject  to  any  "pocket 
veto"  by  the  single  point  of  contact.  <>. 

In  paragraphs  (c)  and  (d).  we  provide' 
for  response  to  comments  where  there  is 
not  state  process,  or  when  a  program 
was  not  selected  for  a  state  process. 
Paragraph  (c)  provides  that  in  the 
absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  transmit 
a  state  process  recommendation,  the 
state,  areawide.  regional  and  local 
officials  and  entities  may  submit 
comments  either  to  the  applicant  or  to 
the  Agency.  EPA  is  obligated  to  consider 
these  comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  EPA  program  or  activity. 

Paragraph  (e)  simply  reiterates  our 
obligation  to  consider  all  the  comments 
we  receive  from  state,  areawide. 
regional  and  local  officials  and  entities 
under  these  regulations,  whether  they 
are  transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  EPA. 
This  obligation  derives  directly  from 
sections  401  and  204. 

The  Envirorunental  Protection  Agency 
recognizes  a  responsibility  to  work  with 
applicants  so  this  new 
intergovernmental  consultation  system 
functions  smoothly;  we  do  not  believe  it 
is  appropriate  to  impose  specific 
regulator^'  requirements  regarding 
administrative  details.  Each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 


applicant,  EPA  expects  the  applicant  to 
forward  those  comments  with  its 
apphcation  to  the  Agency.  However,  this 
does  not  obviate  the  necessity  for 
transmitting  the  state  process 
recommendation  to  the  EPA  through  the 
single  point  of  contact.  The  point  here  is 
that  state  processes  have  the  option  of 
also  sending  comments  through  the 
applicant  to  the  federal  government  with 
each  application,  and  thus  alleviate 
concerns  that  the  application  and 
comments  might  otherwise  fail  to  be 
joined  together  by  EPA. 

Section  29. 10    How  does  the 
Administrator  make  efforts  to 
accommodate  intergovernmental 
concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Agency  through  a  single  point  of 
contact,  we  are  obligated  to 
accommodate  or  explain.  This  means 
that  EPA  need  not  accommodate  or 
explain  comments  that:  (1)  Do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  We 
will  consider  all  such  comments,  but 
there  will  be  no  "accommodate  or 
explain"  obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
§  29.10(a)(3)  of  the  final  rule  provides 
that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  EPA  may  not  also 
inform  the  single  point  of  contact  of  a 
nonaccommodation  by  telephone,  other 
telecommunication,  or  in  a  personal 
meeting.  However,  whether  or  not  such 
conversation  or  communication  occurs. 
EPA  will  always  send  a  written 
explanation  of  the  nonaccommodation. 

As  under  the  proposed  rule,  we  v«ll 
not  implement  a  decision  for  ten  days 
after  tlie  single  point  of  contact  receives 
the  explanation.  A  few  conunenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Agency  believes  that  to 
avoid  unduly  delaying  the  award  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development,  a  longer 
period  should  not  be  provided.  The  EPA 
believes  that  ten  days  will  be  adequate 
time  for  the  state  process  to  formulate 
an  appropriate  political  response  if  the 
issue  is  sufficientiy  important  within  the 
state. 
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We  included  a  new  paragraph  (c)  in 
the  final  rule  to  clarify  when  the  ten-day 
waiting  period  begins  to  run.  If  EPA  has 
made  a  telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  ^EPA  sends  a 
letter  but  does  not  make  a  telephone 
call,  the  ten-day  period  begins  on  the 
date  the  single  point  of  contact  is 
presumed  to  have  received  it.  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent, 
a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect.  EPA  will  be  free 
to  begin  carrjang  out  its  decision  on  the 
sixteenth  day  after  the  day  we  sent  the 
letter. 

Some  commenters  indicated  that  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Environmental  Protection  Agency  will 
make  an  effort  to  be  as  responsive  as 
practicable  consistent  with  our 
responsibilities  to  accomplish  program 
objectives  and  to  expend  funds  in  a 
sound  financial  manner. 

Section  29.11     What  are  the 
Administrator's  obligations  in  interstate 
situations? 

While  this  section  is  based  on  §  29.8 
of  the  NPRM,  one  feature — the  provision 
of  45  days  for  comment  in  interstate 
situations — has  been  dropped  because 
the  comment  period  in  the  final  rule  is  60 
days,  except  for  noncompeting 
continuation  awards. 

EPA  received  several  comments  on  its 
handling  of  interstate  situations.  Most  of 
these  comments  asked  for  greater  - 
federal  guidance  or  involvement  in 
interstate  situations,  especially  when 
various  affected  states  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greater  attention  should 
be  given  to  the  role  of  interstate 
metropolitan  areas  and  the  designated 
areawide  entities  that  represent  them. 
We  do  not  believe  that  it  is  necessary  to 
provide  a  procedure  for  resolving 
interstate  conflicts.  It  is  clearly  in  our 
interest  to  have  affected  states  mutually 
agree  on  EPA's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  we 


will  work  with  officials  of  states 
involved  in  an  interstate  situation  in  an 
attempt  to  secure  this  agreement.  This 
should  not  be  a  regulatory  requirement, 
however. 

The  Environmental  Protection  Agency 
believes  that  designated  areawide 
agencies  in  interstate  metropolitan  areas 
have  an  important  role  to  play. 
Consequently,  §  29.11(a)(3)  now 
specifically  mentions  designated 
areawide  entities  as  being  among  those 
which  the  EPA  will  make  efforts  to 
notifj'  in  interstate  situations.  0MB  will 
periodically  provide  us  with  a  list  of 
designated  interstate  areawide  entities. 
Section  29.11(a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
us  if  it  is  sent  through  a  state  single 
point  of  contact  and  if  the  areawide 
entity  has  been  delegated  a  review  and 
comment  role  for  the  program  or  activity 
being  commented  on  by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  an  EPA  proposed 
action,  and  that  recommendation  is 
transmitted  to  us  through  the  single 
point  of  contact  of  either  Maryland, 
Virginia,  or  the  District  of  Columbia, 
EPA  is  obligated  to  accommodate  or 
explain.  If  a  state  process 
recommendation  differing  from  the 
Washington  COG  recommendation  is 
also  transmitted  by  another  state's 
single  point  of  contact,  EPA  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  29. 12    Ho  w  may  a  state 
simplify,  consolidate  or  substitute 
federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM;  however,  we  did  receive  a 
number  of  comments  on  it.  Several 
agreed  that  states  should  be  able  to 
simplify  state  plans,  but  objected  to 
allowing  states  to  consolidate  their 
plans.  The  reasons  for  these  objections 
differed;  most  appeared  to  be  from  those 
who  feared  that  consolidation  of  state 
plans  would  cause  the  interests  of 
particular  groups  or  particular  programs 
to  be  ignored.  As  this  section  merely 
implemehts  the  requirement  of  the  Order 
that  federal  agencies  allow  the 
consolidation  of  state  plans,  the 
Environmental  Protection  Agency  had 
little  discretion  in  developing  this 
provision.  In  addition,  EPA  is  obligated 
to  ensure  that  any  simplified  or 
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consolidated  state  plan  continues  to 
meet  all  federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program       / 
would  not  be  approved. 

One  commenter  recommended  that  an 
appeals  process  be  established  to  deal  ' 

with  situations  where  federal  agencies 
disapprove  modified  state  plans.  The 
EPA  believes  that  such  a  process  is  not 
necessary,  because  if  a  federal  agency 
disapproves  a  modified  plan  for  failure 
to  meet  federal  requirements,  the  state 
can  appeal  the  decision  through  normal 
agency  mechanisms.  In  any  event,  EPA 
will  work  with  states  during  the  review 
process  to  resolve  problems  that  could 
impede  approval. 

A  few  commenters  recommended  that 
there  be  a  federal  "single  point  of 
contact"  for  state  plans  or  other 
purposes.  We  believe  this  idea  would 
not  work,  because  of  differing  agency 
responsibilities  under  the  wide  variety 
of  program  statutes  that  various  federal 
agencies  carry  out.  In  addition,  federal 
agencies  need  to  retain  existing 
delegations  of  state  plan  approval 
authority.  However.  EPA  and  other 
federal  agencies  will  each  designate  a 
focal  point  with  whom  states  can 
contact  on  state  plan  matters.  In 
addition,  the  federal  agencies  having 
state  plans  intend  to  establish  an 
informal  interagency  steering  group, 
which  will  meet  quarterly  to  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  in  specific  situations,  federal 
agencies  will  coordinate  with  each  other 
in  cases  when  states  consolidate  plans 
across  federal  lines.  This  coordination 
should  promote  consistent 
determinations  among  and  within 
agencies  on  state  plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  states.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
that  states  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequently,  EPA  will  not 
develop  model  formats,  since  formats 
developed  as  models  for  the  voluntary 
use  of  states  could  come  to  be  regarded, 
either  by  federal  agencies  or  by  states, 
as  required. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for  appears  elsewhere  in  today's  Federal 
Register  and  will  be  updated 
periodically. 


^ 


Section  29. 13    May  the  Administrator 
waive  any  provision  ofthccc 
regulations? 

This  provision  is  unchanged  from  the 
NPRM.  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompUance  with  the 
Executive  Order.  The  Environmental 
Protection  Agency  is  strongly  conmiitted 
to  compliance  with  the  Order,  and  will 
use  the  emergency  waiver  provision 
only  in  those  rare  instances  where  an 
unanticipated  situation  makes  prompt 
action  necessary  without  full 
compliance  with  all  provision  of  these 
regulations.  If  EPA  uses  the  emergency 
waiver  provision,  we  will  attempt,  to  the 
extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decision  making  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  EPA  will  keep  records  of  all 
situations  in  which  the  emergency 
waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  the  Agency  to  which 
we  would  like  to  respond.  Several 
commenters  said  that  the  Office  of 
Management  and  Budget  should  have  a 
stronger  oversight  role,  thus  ensuring 
that  federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 
seems  to  be  a  concern  that  federal 
agencies  are  not  really  interested  in 
consulting  with  state  and  local 
governments  and  a  view  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Environmental  Protection  Agency 
wants  to  state  unequivocally  that  it  is 
fully  committed  to  implementing  all  of 
the  provisions  of  the  Order  and  these 
regulations,  and  will  act  quickly  to 
respond  to  complaints  from  states, 
areawide,  regional  and  local  officials 
and  entities  that  mistakes  or  omissions 
have  been  made  with  respect  to  our 
obligations.  Carryirig  out  this  Order 
faithfully  and  forcefully  is  an  important 
part  of  the  Administration's  Federalism 
policy,  and  the  Administration's 
policymaking  officials  intend  the  policy 
to  be  carried  out  fully  by  everyone  in 
their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 


review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operation  responsibilities,  the  officials 
of  EPA  are  responsible  to  the 
Administrator  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Adminstration  policy. 

Finally,  a  number  of  commenters 
reminded  EPA  and  other  agencies  that 
we  should  continue  to  follow  existing 
statutory  requirements  that  affect  many 
federal  agencies  with  respect  to 
eovironmental  impact  statements, 
historic  preservation,  civil  rights,  etc. 
We  will  continue  to  follow  all  such 
crosscutting  requirements  and  other 
independent  consultation  requirements. 
To  the  extent  that  it  is  feasible  to  do  so. 
EPA  will  work  with  states  to  intergrate 
handling  of  some  of  these  crosscutting 
requirements  with  the  official  state 
process.  However,  regardless  of  the 
structure  of  a  state's  process  or  whether 
there  is  a  state  process  at  all,  the 
Agency  will  continue  to  meet  all  legal 
requirements  in  these  areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  re\aew.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regxilations  and  other  coordination 
requirements. 

Scope 

A  few  commenters  specifically 
objected  to  this  Agency's  exclusion  of 
certain  plan  and  permit  programs  from 
the  Order's  provisions  for  interstate 
situations.  We  have  retained  these 
exclusions  in  our  final  rule  and  wan'  to 
clarify  our  reasons  for  so  doing. 


All  section  110(a)  State 
Implementation  Plans  (SIP's),  and 
revisions  thereto,  are  state-developed 
and  undergo  an  extensive 
intergovernmental  review  prescribed  by 
sections  110(a),  121. 12a  and  174  of  the 
Clean  Air  Act  before  they  are  adopted. 
EPA's  regulation,  40  CFR  Part  51  (§  51.4 
and  Subpart  M)  implements  those 
requirements.  "They  exist  because  most 
section  110(a)  SIPs  have  an  interstate 
impact. 

A  SIP  or  revision  issued  under  section 
110(c)  of  the  Clean  Air  Act  is  one  that 
EPA  must  develop  and  issue  in  lieu  of  a 
state's  plan  or  portion  thereof,  when  the 
state's  is  found  inadequate.  A  federally 
promulgated  SIP  under  section  110(c) 
not  only  considers  the  pertinent  results 
of  the  state's  section  110(a)  process,  but 
is  also  subject  to  the  Administrative 
Procedure  Act  requirements  for  public 
comment  and  review.  To  subject  such  a 
federal  action  to  an  additional,  duplicate 
process  would  further  delay 
implementing  a  necessary 
environmental  control  plan  mandated 
by  Congress. 

Our  reason  for  excluding  certain 
federally  issued  permits  that  may  have 
an  impact  on  interstate  areas  are  much 
the  same.  Each  permit  program's 
regulation  implements  specific 
requirements  for  public  input  before  an 
EPA  final  decision  or  action.  To  require 
another  intergovernmental  review  and 
consultation  system  is  unnecessary.  Our 
program  specific  statutes  and 
implementing  regulations  provide  ample 
opportunity  for  notification, 
consultation,  and  pubhc  comment  on 
permits  which  may  affect  an  interstate 
area. 

One  commenter  notified  EPA  that  its 
state  process  would  require  that: 

*  *  *  all  state  agency  applications  for  any 
U  pe  of  Federal  assistance,  MUST  be 
submitted  to  the  State  Clearinghouse  for  a 
review  and  comment  process  *  *  *.  In 
addition,  any  Direct  Federal  Development 
Project,  Environmental  Assessment  or  Impact 
Statement  which  affects  the  Stale  *  *  *,  or 
has  nationwide  impact  should  also  be 
transmitted  to  us  for  review. 

The  state  may  include  any  programs  and 
activities  it  wishes  to  review  in  its  own 
process.  The  criteria  that  agencies  used 
allowed  certain  federal  financial 
assistance  programs  and  direct  federal 
development  activities  to  be  excluded. 
We  excluded  only  those  EPA  programs 
and  activities  which  met  the  general 
criteria  agencies  used  for  class 
exclusion  (training  grants,  fellowships, 
technical  assistance,  advisory  services, 
specialized  services,  dissemination  of 
technical  information,  counseling, 
specific  research,  development  and 
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demonstration  projects).  The  separate 
notice  in  today's  Federal  Register  lists 
all  of  the  EPA  programs  and  activities 
included  in  the  scope  of  the  Order. 

Conforming  Amendments 

In  the  NPRM,  we  cited  other  EPA      ( 
regulations  that  we  expected  to  amend 
as  part  of  this  fmal  rule.  Because  the 
effective  date  for  implementing  rules    ' 
under  the  Order  was  extended,  we  do 
not  need  to  amend  the  existing  general 
grant  regulation  (40  CFR  Part  30)  and 
construction  grant  regulation  (40  CFR 
Part  35— Subparts  E  and  I).  EPA  is 
completing  new  general  assistance  and 
construction  grant  regulations  which 
reflect  the  new  intergovernmental 
review  process.  They  are  expected  to  be 
effective  by  October  1, 1983,  as  will  this 
final  rule. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Environmental  Protection  Agency 
has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  12291.  TTie 
rule  will  simplify  consultation  with  the 
Agency  and  allow  state  and  local 
governments  to  establish  cost  effective 
consultation  procedures.  For  this  reason, 
the  EPA  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  EPA  certifies,  under 
the  Regulatory  Flexibility  Act,  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act,  since  it  does  not  require 
the  collection  or  retention  of 
information. 

List  of  Subjects  in: 

40  CFR  Part  29 

Intergovernmental  relations. 

40  CFR  Part  35 

Air  pollution  control. 

Grant  programs — environmental 
protection, 

Indians, 

Intergoverrunental  relations. 

Pesticides  and  pests, 

Reporting  and  recordkeeping 
requirements, 

Waste  treatment  and  disposal. 

Water  pollution  control. 

40  CFR  Part  40 

Envirormiental  protection. 
Grant  programs — environmental 

protection. 
Intergovernmental  relations. 
Reporting  and  recordkeeping 

requirements. 


Research. 
40  CFR  Part  51 

Administrative  practice  and 
procedure. 

Air  pollution  control. 

Intergovernmental  relations, 

Reporting  and  recordkeeping 
requirements, 

Ozone. 

Sulfur  oxides. 

Nitrogen  dioxide, 

Lead, 

Particulate  matter. 

Hydrocarbon, 

Carbon  monoxide. 

40  CFR  Part  255 

Waste  treatment  and  disposal, 
Intergovernmental  relations. 

Dated:  June  17, 1983. 
William  D.  RuckeUhaus, 
Administrator. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  U.S.  Environmental 
Protection  Agency  amends  Title  40, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  29,  to  read  as  follows: 

PART  29— INTERGOVERNMENTAL 
REVIEW  OF  ENVIRONMENTAL 
PROTECTION  AGENCY  PROGRAMS 
AND  ACTIVITIES 

Sec 

29.1  What  is  the  purpose  of  these 
regulations? 

29.2  What  defmitions  apply  to  these 
regulations? 

29.3  What  programs  and  activities  of  the 
Environmental  Protection  Agency  are 
subject  to  these  regulations? 

29.4  What  are  the  Administrator's  general 
responsibilities  under  the  Order? 

29.5  What  is  the  Administrator's  obligation 
with  respect  to  federal  interagency 
coordination? 

29.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

29.7  How  does  the  Administrator 
communicate  with  state  and  local 
officials  concerning  EPA  programs  and 
activities? 

29.8  How  does  the  Administrator  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development? 

29.9  How  does  the  Administrator  receive 
and  respond  to  comments? 

29.10  How  does  the  Administrator  make 
efforts  to  accommodate 
intergovernmental  concerns? 

29.11  What  are  the  Administrator's 
obligations  in  interstate  situations? 

29.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

29.13  May  the  Administrator  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372.  July  14, 
1982  (47  FR  30959).  as  amended  April  8. 1983 
(48  FR  15887);  Sec.  401  of  the 


Intergovernmental  Cooperation  Act  of  1968 
as  amended  (31  U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropohtan 
Development  Act  of  1966,  as  amended  (42 
U.S.C.  3334). 

§29.1     What  Is  ttie  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14,  1982,  and 
amended,  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergoverrunental  Cooperation  Act  of 
1968.  as  amended  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Environmental  Protection  Agency  (EPA) 
and  are  not  intended  to  create  any  right 
or  benefit  enforceable  at  law  by  a  party 
against  EPA  or  its  officers. 

§  29.2    What  definWons  apply  to  th«se 
regulations? 

"Administrator"  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  or  an  official  or 
employee  of  the  Agency  acting  for  the 
Administrator -under  a  delegation  of 
authority. 

"Agency"  means  the  U.S. 
Environmental  Protection  Agency  (EPA). 
"Order"  means  Executive  Order  12372. 
issued  July  14, 1982,  and  amended  April 
8, 1983,  and  titled  "Intergovernmental 
Review  of  Federal  Programs." 

"States"  means  any  of  the  50  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  29.3    Wtiat  programs  and  acttvtties  of  th« 
Environmental  Protection  Agency  are 
subject  to  ttiese  regulations? 

The  Administrator  publishes  in  the 
Federal  Register  a  list  of  the  EPA 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 


§  29.4    What  are  the  Administrator's 
general  responsibilities  under  the  Order? 

(a)  The  Administrator  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
non-federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  federal 

^  financial  assistance  from,  or  direct 
federal  development  by,  the  EPA. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
and  direct  federal  development,  the 
Administrator  to  the  extent  permitted  by 
law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
plarming  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  federal 
financial  assistance  and  direct  federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions; 

(5)  Where  state  plarming  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  or  direct  federal  development 
has  an  impact  on  interstate  metropolitan 
urban  centers  or  other  interstate  areas: 
and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  v^ich  is 
federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
state  or  local  elected  officials. 

§  29.5    What  is  the  Administrator's 
obligation  with  respect  to  federal 
interagency  coordination? 

The  Administrator,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
EPA  regarding  programs  and  activities 
covered  under  these  regulations. 


§  29.6    What  procedures  apply  to  the 
selection  of  programs  wn6  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  S  29.3  of 
this  part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Administrator  of  EPA 
programs  and  activities  selected  for  that 
process. 

(c)  A  state  may  notify  the 
Administrator  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  state  shall  submit  an  assurance  to 
the  Administrator  that  the  state  has 
consulted  vdth  local  elected  officials 
regarding  the  change.  EPA  may 
establish  deadlines  by  which  states  are 
required  to  inform  the  Administrator  of 
changes  in  their  program  selections. 

(d)  The  Administrator  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Administrator  is  notified  of  its 
selections. 

§  29.7    How  does  the  Administrator 
communicate  with  state  and  locai  officials 
cor»cemir>g  ttte  EPA  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under  §  29.6, 
the  Administrator,  to  the  extent 
permitted  by  law; 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  early  in  a  program  planning 
cycle  asis  reasonably  feasible  to  explain 
specific  plans  and  actions. 

(b)  The  Administrator  provides  notice 
of  proposed  federal  financial  assistance 
or  direct  federal  development  to  directly 
affected  state,  areawide.  regional,  and 
local  entities  in  a  state  if: 

•  (1)  The  state  has  not  adopted  a 
process  under  the  Order  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 
This  notice  may  be  published  in  the 
Federal  Register  or  issued  by  other 
means  which  EPA,  in  its  discretion 
deems  appropriate. 

§  29.8    How  does  the  Administrator 
provide  States  an  opportunity  to  comment 
on  proposed  federal  financial  assistance 
and  direct  Federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Administrator  gives  state  processes 
or  directly  affected  state,  areawide. 
regional  and  local  officials  and  entities: 


(1)  At  least  30  days  from  the  date 
established  by  the  Administrator  to 
comment  on  proposed  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Administrator  to 
comment  on  proposed  direct  federal 
development  or  federal  financial 
assistance,  other  than  noncompeting 
continuation  awards. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Environmental  Protection  Agency 
have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  shall  allow  areawide 
agencies  a  60-day  opportunity  for  review 
and  comment. 

§  29.9    How  does  tt>e  Administrator  receive 
and  respond  to  comments? 

(a)  The  Administrator  follows  the 
procedures  in  §  29.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  29.6. 

(b)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendatiorL 
However,  if  a  state  process 
recommendation  is  transmitted  by  a 
single  point  of  contact,  all  comments 
from  state,  area-wide,  regional,  and 
local  officials  and  entities  that  differ 
from  it  must  also  be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  the  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
directly  either  to  the  applicant  or  to 
EPA. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  the  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  direcUy  to  the  applicant  or  to 
EPA.  In  addition,  if  a  state  process 
recommendation  for  a  nonselected 
program  or  activity  is  transmitted  to 
EPA  by  the  single  point  of  contact  the 
Administrator  follows  the  procedures  of 
§  29.10  of  this  Part. 

(e)  The  Administrator  considers 
comments  which  do  not  constitute  a 
state  process  recommendation 
submitted  under  these  regulations  and 
for  which  the  Administrator  is  not 
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required  to  apply  the  procedures  of 
S  29.10  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Agency  by  a  commenting  party. 

29. 10    How  does  the  Administrator  make 
efforts  to  accommodate  Intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the  Agency 
through  the  state's  single  point  of 
contact,  the  Administrator  either: 

(1)  Accepts  the  recommendation: 

(2)  reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision,  as  the  Administrator,  in  his  or 
her  discretion,  deems  appropriate.  The 
Administrator  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Administrator  informs  the  single  point  of 
contact  that: 

(1)  EPA  will  not  implement  its 
decision  for  at  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  29. 1 1     W?,at  are  ttie  Administrator's 
obligations  In  Interstate  situations? 

(a)  The  Administrator  is  responsible 
for 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  selected  an  EPA  program  or 
activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  do  not  adopt  a 
process  under  the  Order  or  do  not  select 
an  EPA  program  or  activity; 

(4)  Responding  in  accordance  with 

S  29.10  of  this  part  to  a  recommendation 
received  from  a  designated  areawide 
agency  transmitted  by  a  single  point  of 
contact,  in  cases  in  which  the  review. 


coordination,  and  communication  with 
EPA  were  delegated. 

(b)  The  Administrator  uses  the 
procediu-es  in  §  29.10  if  a  state  process 
provides  a  state  process 
recommendation  to  the  Agency  through 
a  single  point  of  contact. 

§29.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simphfy"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Administrator. 

(c)  The  Administrator  reviews  each 
state  plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet  federal 
requirements. 

§  29. 1 3    May  tlie  Administrator  waive  any 
provision  of  tiiese  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

2.  For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Parts  35.  40,  51,  and 
255  are  amended  as  follows: 

PART  35— {AMENDED] 

Section  35.1620-6  is  revised  in  its 
entirety  to  read  as  follows: 

§  35.1620-6    Intergovernmental  review. 

EPA  will  not  award  funds  under  this 
subpart  without  review  and  consultation 
in  accordance  with  the  requirements  of 
Executive  Order  12372,  as  implemented 
in  40  CFR  Part  29  of  this  chapter. 

PART  40— [AMENDED] 

Section  40.135-1  is  amended  by 
removing  §  40.135-l(b)  and 
redesignating  {  40.135-l(c)  as  S  40.135- 
1(b);  by  amending  9  40.135-2  to  add  a 
new  paragraph  (e)  to  read  as  follows: 

§  40.135-2    Application  requlrefnents. 

•         »         •         *         • 

(e)  Intergovernmental  review.  EPA 
will  not  award  funds  under  this  subpart 


without  review  and  consultation,  if 
applicable,  in  accordance  with  the 
requirements  of  Executive  Order  12372, 
as  implemented  in  40  CFR  Part  29  of  this 
chapter. 

PART  51— [AMENDED] 

§  51.241     [Amended] 

Section  51.241(c)  is  amended  by 
removing  the  last  sentence,  "Attention  is 
directed  to  Part  IV  of  the  Office  of 
Management  and  Budget  Circular  A-95 
(41  FR  2050)  which  encourages  the 
designation  of  established,  substate 
comprehensive  planning  agencies  as  the 
agencies  to  carry  out  Federally  assisted 
or  required  areawide  planning." 

§51.248    [Amended] 

Section  51.248(b)  is  amended  by 
removing  the  last  sentence.  "The 
provisions  of  items  3a  through  d.  Part  IV 
of  the  Office  of  Management  and  Budget 
Circular  A-95  shall  be  considered  in  the 
preparation  of  memoranda  of 
understanding." 

Section  51.251  is  revised  in  its  entirety 
to  read  as  follows: 

§  51.251    Conformity  with  Executive  Order 
12372. 

The  organization  responsible  for 
developing  the  state  implementation 
plan  revision  shall  submit  a  draft  of  any 
major  implementation  plan  revision 
including  any  of  the  six  elements  listed 
in  S  51.244  to  the  state  process,  if  one 
has  been  designated  by  the  state  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  (47  FR  30959,  July  16. 1982)  as 
amended  April  8, 1983  (48  FR  15587, 
April  11, 1983)  for  review  and  comment 
for  a  period  of  60  days.  The  draft  plan  or 
portions  thereof,  shall  be  submitted  to 
the  state  process  either  prior  to  or 
concurrent  with  armouncement  of  public 
hearings  on  the  plan.  Comments 
received  from  the  state  process  within 
that  60-day  period  shall  be  considered. 
The  organization  initiating  the  plan 
revision  shall  retain  copies  of  these 
comments  for  inspection  by  the 
Administrator  and  the  public.  * 

§51.252    [Amended] 

Section  51.252(b)  is  amended  by 
removing  the  words  "in  the  A-95 
clearing  house"  and  adding,  in  their 
place,  "from  the  state  process 
designated  under  Executive  Order 
12372". 

PART  255— [AMENDED] 

§255.2    [Amended] 

Section  255.2  is  amended  by  removing 
the  words  "OMB  Circular  A-95  Part  IV 


of  Attachment  A"  and  adding  in  their 
place.  "40  CFR  Part  29  of  this  chapter". 

§255.20    [Amended] 

Section  255.20  is  amended  by 
removing  the  words  "the  chief 
executives  of  all  agencies  designated 
pursuant  to  OMB  Circular  No.  A-95.  and 
with"  and  adding  in  their  place, 
"regional  and  areawide  planning 
agencies,". 

§255.23    (Amended] 

Section  255.23(a)  is  amended  to 
remove  the  words,  "A-95 
clearinghouses"  and  adding,  in  their 
place,  "agencies  and  the  state  process 
under  Executive  Order  12372". 

(KR  Doc  83-17025  RIed  e-£l-C3;  &'45  amf 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OA-FRL-2380-2(b)] 

Programs  and  Activities  Eligible  for 
Intergovernmental  Review  Under  40 
CFR  Part  29  and  Subject  to  Section 
204  of  ttie  Demonstration  Cities  and 
Metropolitan  Development  Act 

The  Environmental  Protection  Agency 
(EPA)  is  publishing  this  list  of  programs 
and  activities  in  conjunction  with  its 
final  rule  appearing  elsewhere  in  today's 
Federal  Register,  40  CFR  Part  29. 
"Intergovernmental  Review  of 
Environmental  Protection  Agency 
Programs  and  Activities."  This  list 
identifies  EPA's  financial  assistance 
programs  and  direct  development 
activities  which  states  may  select  for 
intergovernmental  review  under  a 
process  established  in  accordance  with 
Executive  Order  12372.  Programs  subject 
to  the  requirements  of  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  are  designated  with 
an  asterisk  (*). 

The  effective  date  for  all  regulations 
implementing  the  Order  is  September  30, 
1983.  Because  this  is  the  last  day  of  the 
Federal  Fiscal  Year,  the  Administrator 
determined  that  it  is  neither  feasible  nor 
practicable  for  EPA  to  apply  its  new 
regulation  to  any  of  the  awards  that  the 


Agency  makes  on  that  date.  Therefore, 
EPA  will  implement  40  CFR  Part  29 
procedures  beginning  October  1, 1983, 
for  programs  and  activities  that  states 
select  from  the  following  list. 

Financial  Assistance  Programs 

1.  State  and  Local  Assistance 
Programs. 


CFDA 
NO. 


•66.001.. 
•66.418.. 


•66.419.. 


•66.454.. 
•66432.. 


•66  433 


TW* 


•66.438.. 
•66.451.. 


(•) 

•66.600 

•66.603.. 

•66.700.. 
•66.802... 


Air  Pollution  Control  Program. 

Construction  Grants  tor  Wastewater  Treatment 
Works. 

Water  Pollution  Control— State  uvi  Interstate 
Program  Grants. 

Water  Quality  Management  Planning. 

State  Public  Water  System  Supewision— Pro- 
gram  Grants. 

State  Underground  Water  Source  Prolectiorv— 
Program  Grants. 

Construction  Management  Assistance. 

Hazardous  Waste  Management  Financial  Assist- 
ance to  States. 

State  Inventones  of  Uncontrolled  Hazardous 
Waste  Sites. 

Environmental  Protection  Consolidated  Grants- 
Program  Support 

Loan  Guarantees  (or  Cor^struction  o«  Treatment 
Woriis. 

Pesticides  Enforcement  Program  Grants. 

Superfund  Cooperative  Agreements  (Remedial 
Clean  Ups). 


2.  Research,  Development,  and 
Demonstration  Projects.  (Selection  is 
limited  to  proposals  which  (a)  require  an 
Environmental  Impact  Statement  (EIS); 
or  (b)  do  not  require  an  EIS  but  will  be 


newly  initiated  at  a  particular  site  and 
require  unusual  measures  to  limit  the 
possibility  of  adverse  exposure  or 
hazard  to  the  general  public;  or  (c)  have 
a  unique  geographic  focus  and  are 
directly  relevant  to  the  governmental 
responsibilities  of  a  state  or  local 
government  within  that  geographic 
area.) 


CFDA 
NO. 


66.500.. 

66.501.. 
66.502.. 
66.504.. 
•66.505 

•66.506. 

66.507... 


Title 


Environmental  Protection— Consolidated  Re- 
search Grants. 

Air  Pollution  Control  Research  Grants. 

Pesticides  Control  Research  Grants. 

Sou  Waste  Disposal  Research  Grants 

Water  Pollution  Control — Research.  Develop- 
ment, and  Demonstration  Grarts. 

Safe  Drinking  Water  Research  and  Demonstra- 
tion Grants. 

Toxic  SubstarKes  Research  Grants. 


Direct  DevBlopment  Activities 

*1.  Real  Property  Acquisition  or 
Disposition,  Including  Obtaining  Major 
Leases  or  Easements. 

*2.  Construction  of  New  EPA  Facilities. 

*3.  EPA  Issued  Plans  and  Permits  Which 
Do  Not  Impact  Interstate  Areas. 

Dated:  June  17, 1983. 
William  D.  Ruckelshaus, 
Administrator. 

(FR  Doc.  83-17026  Filed  6-23-83;  8:48  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISStON 

lntorgoverr;mental  Review  Of  Equal 
Empfoyment  Opportunity  Commission 
Programs  and  Activities 

AQENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

summary:  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  agency  regulations 
published  in  today's  Federal  Register 
are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  OfRce  of  Management 
and  Budget  (OMB)  Circular  A-95.  These 
regulations  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  The  Com.mission  is 
not  publishing  rules  to  carry  out  the 
Executive  Order  or  these  statutes 
because  we  have  concluded  that  none  of 
the  Commission's  programs  are  subject 
to  the  Order.  Promulgation  of  rules  is 
therefore  unnecessary. 
FOa  FUiTTHER  INFORMATION  CONTACT: 
S.  Jennifer  Johnson  (telephone  202-634- 
6592),  Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street  NW..  Washington,  D.C. 
20306. 

SUPPL£MENTARY  INFORMATION:  On 
January  24, 1983  (48  FR  3219)  the  Equal 
Employment  Opportxmity  Commission, 
along  with  25  other  federal  agencies, 
published  notices  proposing  that  their 
programs  not  be  subject  to  the  Order  or 
Notices  of  Proposed  Rulemaking 
(NPRM).  Subsequently,  two  or  more 
agencies  published  NPRMs,  bringing  to 
28  the  total  number  of  proposals  subject 
to  public  comment.  The  Commission,  in 
conjunction  with  the  other  27  federal 


agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  public  comment 
period,  and  scheduling  a  public  meeting 
for  May  5, 1983. 

During  the  comment  period,  the 
Commission  received  no  comments 
specifically  related  to  the  proposed 
exclusion  of  all  of  its  programs  and 
activities  from  coverage  under  the 
Order.  The  Commission  also  was 
provided  copies  of  selected  comments 
received  by  OMB  or  the  federal  agencies 
that  had  published  Notices  of  Proposed 
Rulemaking.  These  comments  addressed 
general  issues  of  program  coverage. 

In  preparing  this  notice,  the 
Commission  considered  these  comments 
as  well  as  testimony  at  pubhc  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the 
Order,  and  that  elected  officials  of  state 
and  local  governments  are  the  only 
proper  parties  to  decide  what  should  be 
excluded  from  the  state  process  of 
intergovernmental  review.  Other 
commenters  objected  to  the  various 
criteria  used  by  federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development,  and  the  Order  mandates 
consultation  only  when  state  and  local 
governments  provide  non-federal  funds 
for,  or  are  directly  affected  by,  the 
proposed  federal  action.  Programs  and 
activities  not  falling  into  either  of  these 


categories  are  clearly  outside  the  scope 
of  the  Order.  Further,  it  is  appropriate 
for  federal  agencies  to  decide  which  of 
their  activities  are  federal  financial 
assistance  or  direct  federal 
development.  There  are  also  actions 
related  to  federal  financial  assistance  or 
direct  federal  development  activities 
where  review  and  comment  as  provided 
by  the  Executive  Order  would  be 
inappropriate. 

The  Commission  has  concluded  that, 
presently,  none  of  its  programs  or 
activities  are  covered  by  the  Executive 
Order.  When  new  programs  or  activities 
are  authorized  or  initiated  by  the 
Commission,  the  Commission  will    ^ 
determine  whether  these  new  programs 
or  activities  fall  within  the  scope  of  the 
Order.  If  the  Commission  intends  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  a  notice  soliciting  public 
comments  will  be  published  in  the 
Federal  Register.  If  the  determination  is 
made  that  a  new  or  additional  program 
should  be  included,  the  Commission  will 
then  promulgate  rules  implementing  the 
Order  by  using  the  customary 
procedures  for  rulemaking. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  will  have  the  opportunity  to 
have  views  considered  by  the 
Commission  under  any  consultation 
procedures  provided  for  in  existing  or 
future  program  statutes. 

Issued  at  Washington,  D.C.  June  14. 1983. 
For  the  Commission. 
Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc  83-16500  Filed  6-23-83;  8;45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  4,  9,  59,  60,  76,  300  and 

302 

Intergovernmental  Review  of  the 
Federal  Emergency  Management 
Agency  Programs  and  Activities 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  Rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
Federal  financial  assistance  and  direct 
Federal  development  programs  and 
activities  of  FEMA.  Executive  Order 
12372  and  these  regulations  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Harding,  Assistant  General 
Counsel,  (202)  287-0377. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983,  (48  FR  3222)  the  FEMA. 
along  with  25  other  Federal  agencies, 
published  Notices  o    "Voposed 
Rulemaking  (NPRM.       carry  out 
Executive  Order  123'      it  notices 
proposing  that  their  y  ograms  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs. 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
FEMA,  in  conjunction  with  the  other  27 
Federal  agencies  and  OMB,  published  a 
notice  in  the  Federal  Register  on  April 
21, 1983  (48  FR  17101)  reopening  the 
comment  period,  scheduling  a  public 
m.=eting  for  May  5, 1983,  and  requesting 
comments  on  several  tentative 
responses  to  comments. 

Including  comments  received  by  OMB 
and  other  Federal  agencies  and  which 
were  also  incorporated  in  FEMA'b 
rulemaking  docket.  FEMA  received 
approximately  75  comments  on 
government-wide  issues  during  the 
comment  period.  In  addition.  FEMA 
received  11  comments  specifically 
related  to  the  inclusion  or  exclusion  of 
its  programs  from  the  coverage  of  the 
Order  or  other  issues  pertaining  only  to 
the  FEMA. 

In  preparing  the  final  rule,  FEMA 
considered  these  comments  as  well  as 
testimony  at  public  meetings  held  in 


Washington  on  March  2, 1983,  and  May 
5, 1983,  and  a  hearing  before  the  Senate 
Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  Federal  agencies  that  are 
issuing  a  final  rule,  FEMA  has  made 
several  changes  from  the  proposed  rule. 
FEMA  is  fully  committed  to  carrying  out 
Executive  Order  12372.  and  intends 
through  these  regulations  to 
communicate  effectively  with  State  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  State,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
State  and  local  elected  officials  more 
time  to  estabhsh  the  state  processes  and 
to  consider  which  Federal  programs 
they  wish  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8, 1983.  extending  the  effective 
date  of  these  final  regulations  until 
September  30, 1983,  (48  FR  15587.  April 
11. 1983).  FEMA's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30. 1983. 

IntToduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovenunental  Review  of 
Federal  Programs,"  on  July  14, 1982,  (47 
30959,  July  16, 1982).  The  objectives  of 
the  Executive  Order  are  to  foster  an 
intergovernmental  partemership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  tinancial 
assistance  and  direct  Federal 
development.  The  Executive  Order 
— Allows  States,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate 
State  and  local  views  or  explain  why 
not; 
— Allows  States  to  simplify,  consolidate, 

or  substitute  State  plans;  and, 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  State  process,  the 
single  point  of  contact,  and  the  Federal 
agency's  "accommodate  or  explain" 
response  to  State  and  local  comments 


submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
imder  which  State  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  State  must 
tell  the  Federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  State  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  States  are  also  to  consult 
with  local  governments  when 
establishing  that  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  State.  This  lack  of 
prescriptiveness  gives  State  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  State  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  Federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  .include  the 
following  components: 
— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  particular  state. 

areavdde,  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  proposed 

Federal  fmancial  assistance  or  direct 

Federal  development,  and  to  aid  in 

reaching  a  state  process 

recommendation; 
— A  means  of  consulting  with  local 

officials;  and 
— A  means  of  giving  notice  to 

prospective  applicants  for  Federal 

assistance  as  to  how  an  application  is 

to  be  managed  under  the  state 

process. 

Federal  agencies  will  Ust  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
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officials,  the  State  selects  which  of  these  may  be  b-ansmitted  by  these  other 

Federal  programs  and  activities  are  to  entities  or  officials,  but  need  only  be 

be  reviewed  through  the  state  process  considered  by  the  Federal  agency  in 

and  sends  OMB  the  initial  list  of  accordance  with  Section  401  of  the 

selected  programs  and  activities.  Intergovernmental  Cooperation  Act  and 

Subsequent  changes  to  the  list  are  other  relevant  statutory  provisions, 
provided  directly  to  the  appropriate 

Federal  agencies.  "Accommodate  or  Explain" 

The  Federal  agency  provides  the  state  When  a  single  point  of  contact 

process  with  notice  of  proposed  actions  transmits  a  state  process 

for  selected  programs  and  activities.  recommendation,  the  Federal  agency 

For  any  proposed  action  under  a  receiving  the  recommendation  must 

h«f„SlnoT".°'  '?r*^'  •?'  "'"^^  ^*^«^  (^)  Accept  the  recommendation; 

has  among  its  options  those  of:  (2)  reach  a  mutually  agreeable  solution 

Prepanng  and  transmitting  a  state  ^jth  the  parties  preparing  the 

«inol!  n  '^';°'^'"«°d«VT  ^"''i^  "^l  recommendation;  or  (3)  provide  the 

vi'^ws  Srnn^nl"' H '^  ^  forwarding  the  ^i^gie  point  of  contact  vSth  a  written 

SL  i^^h     ,      ^^       '"'j  ^^        .  explanation  for  not  accepting  the 

no  ,,  hi    t     1^  recommendation;  and  recommendation  or  reachin/a  mutually 

not  subjectmg  the  proposed  action  to  agreeable  solution,  i.e.. 

Fn?n?nnf  T'^,'^'"^"-  ^  nonaccommodation. 

ror  proposed  actions  under  programs  rf.u                                 .... 

or  activities  not  selected,  the  Federal  ,,  ^\      ,\  ''  nonaccommodation.  the 

agency  would  provide  notice.  ^^'^f '/J  :f  ^ency  is  generally  required  to 

opportunities  for  review,  and  "^^^  "  ^^^^  ^/*^'  ^^'^^"^  «° 

consideration  of  comments  consistent  fxplanatiog  of  the  nonaccommodation 

with  the  provisions  of  other  applicable  °.*^^  ^^?  P"""*  °^  ^°"*^^*  ^^^°'^ 

statutes  or  regulations.  ^^'""?  ^^°^'  «^^°"- 

,    n  .       ,  A  "state  process  recommendatioa' is 

bmgle  Pomt  of  Contact  developed  by  commenting  State. 

The  State  single  point  of  contact  areawide.  regional,  and  local  officials 

which  may  be  an  offical  or  organization.  ^^^  entities  participating  in  the  state 

is  the  only  party  that  can  initiate  the  process  and  transmitted  by  the  single 

"accomodate  or  explain"  response  by  point  of  contact.  The  recommendation 

Federal  agencies.  The  single  point  of  ^^^  be  a  consensus,  or  views  may  differ, 

contact  does  so  by  transmitting  a  state  ^  ^^^'^  process  recommendation  which 

process  recommendation.  (The  terms  '^  ^  consensus — i.e..  the  unanimous 

"accomodate  or  explain"  and  state  recommendation  of  the  commenting 

process  recommendation  are  explained  parties — of  areav«de,  regional,  and  local 

later.)  As  indicated,  there  is  to  be  only  officials  and  entities  can  be  transmitted, 

one  single  point  of  contact.  Tlie  other  All  direcUy  affected  levels  of 

functions  undertaken  by  the  single  point  goverrunent  need  not  comment  on  the 

of  contact  are  submitting  for  Federal  proposed  action  being  reviewed  to  form 

agency  consideration  any  views  a  state  process  recommendation.  Also, 

differing  from  a  state  process  the  State  need  not  be  party  to  such  a 

recommendation  and  receiving  a  written  state  process  recommendation, 

explanation  of  a  Federal  agency's  A  state  process  recommendation  can 

nonaccommodation.  No  other  be  transmitted  on  proposed  action  under 

responsibilities  are  prescribed  by  the  either  selected  or  nonselected  programs 

Federal  Government  for  the  single  point  or  activities, 

of  contact  although  a  State  could  choose  o  _xz      l    ^      •       ... 

to  broaden  the  single  point  of  contact  Section-by-Section  Analysis 

•■o'^-  In  making  changes  from  the  NPRM  to 

The  single  point  of  contact  need  not  this  final  rule,  FEMA  altered  the  section 

submit  for  Federal  agency  consideration  and  paragraph  numbers  of  various 

those  views  sent  to  the  single  point  of  portions  of  the  rule.  So  that  these 

contact  by  commenting  officials  and  changes  will  be  easier  to  follow,  we  are 

entities  regarding  proposed  actions  providing  a  table  showing  where  each 

where  there  is  no  state  process  portion  of  the  proposed  rule  is  covered 

recommendation.  Commenting  officials  in  the  final  rule: 

and  entities  can  then  submit  such  views 

directly  to  Federal  agency.  Propo— dfun 

A  State  need  not  designate  a  single 

point  of  contact.  However,  if  a  State  ^^x»on.                          

fails  to  designate  a  single  point  of  *.2-.IZZ!!ZZZI™ZZIZZIZ'J 

contact,  no  other  entity  or  official  can  J^ii 

transmit  recommendations  to  asure  an  <4(b)  (ir*  (2)  1™ZZZ".~ZZZI 

accommodate  or  explain  response  by  *  *""  '^'  *~  ^ 

the  Federal  agency.  Comments  or  views  *^.'"ZZ'~ZZ'ZZ '.SS.IZ.. 


Final  n* 


4.1. 
4.2. 
*X 

OeMM. 


PropoMdni* 

F»i«lrul» 

(c» 

46|ct 

4BM 

DeMed 

(hi...-    

(c) 

(d( 

.       

4.9 

47^} 

4.10»» 

4  7(b)  «  «C) 
4  11 

4  7tb) __      . 

4B 

4B 

4  12. 

4.10..     ... 

4  13 

4«b) 
4.6(d). 


Portions  of  the  final  rule  not  listed  in 
this  Table  (4.5,  4.6(a).  4.7(b),  and  4.8(c}) 
are  new. 

Section  4. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  Nor  did  the  NPRM 
expressly  implement  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

The  text  of  section  401  and  204  are 
printed  in  the  Department  of 
Agriculture's  fmal  rule  published 
elsewhere  in  this  issue  (see 
Supplementary  Information  section  of 
the  Department  of  Agriculture's 
document). 

A  broad  spectrum  of  commenfers, 
including  State,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  Federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
section  401.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act 
Subsection  (b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
section  204.  Other  provisions  in  these 
regulations  carry  out  FEMA's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  Federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  FEMA  when  considering  and 
making  efforts  to  accommodate 
comments  and  recommendations  it 
receives  under  these  regulations, 
recognizes  its  responsibilities  under  this 
section. 


UMI 


VOL 
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A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
Were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
FEMA  and  other  Federal  agencies  on 
one  hand,  and  State  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on,  the  good  faith  of  Federal,  state  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  the  laws  on  which 
these  rules  are  bases.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  the  FEMA  is  stating  only 
that  these  regulations  are  not  grounds 
for  judicial  review  of  agency  action 
beyond  those  afforded  by  the  underlying 
statutes. 

Section  4.2     What  definitions  apply  to 
these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined. 
FEMA  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  it  mentioned  in  the 
National  Environmental  Policy  Act.  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  FEMA  would 
not  use  the  term  in  any  but  its  commonly 
understood  sense. 

FEMA  chose  not  to  include  a 
definition  of  "state  plans."  "direct 
Federal  development,"  or  "Federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  Federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  lists  of  State  plans 
and  program  inclusions  accompanying 
this  rulemaking  provide  adequate 
operational  information  upon  which 
State  and  local  elected  officials  can  act. 


FEMA  also  decided  not  to  try  defining 
"emergency"  and  "imusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overeinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  reqirements  in  unusual 
circumstances  is  to  give  Federal 
agencies  flexibility  to  deal  with 
unforeseen  situations  and  other 
problems  beyond  the  agencies'  control. 
As  stated  in  the  preamble  to  the 
proposed  rules.  FEMA  expects  to  use 
such  provisions  sparingly,  and  only 
when  absolutely  necessary.  Thus,  it 
would  be  counterproductive  to  attempt, 
through  a  definition,  to  limit  the  scope  of 
this  flexibility  by  antipipating  all 
possible  circumstances  when  it  might  be 
needed. 

FEMA  also  does  not  believe  a 
definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  §  4.10. 
In  this  section,  the  Director  accepts  the 
state  process  recommendation  or 
reaches  a  mutually  agreeable  solution.  If 
FEM.^  does  not  provide  an 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
Since  FEMA  believes  the  section 
describes  sufficiently  what  is  meant  by 
accommodation,  a  further  difinition  of 
the  term  is  not  helpful. 

Finally.  FEMA  considered  whether  to 
include  a  definition  of  the  term  "state 
process  recommendation."  FEMA 
concluded  that  a  definition  of  this  term 
would  not  materially  help  clarify  those 
situations  in  which  F^IA  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  4.3     What  programs  and 
activities  of  FEMA  are  subject  to  these 
regulations? 

This  section  is  substantively  very 
similar  to  section  3  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  Federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion 


The  Order  does  not  purport  to  cover 
all  Federal  programs  and  activities.  Its 
scope  is  limited  to  Federal  financial 
assistance  and  direct  Federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  State  and  local  governments 
provide  non-Federal  funds  for,  or  are 
direcUy  affected  by,  the  proposed 
Federal  action.  Programs  and  activities 
not  falling  into  either  of  these  categories 
are  clearly  outside  the  scope  of  the 
Order  (e.g..  Coast  Guard  search  and 
rescue  activities,  procurement  of 
military  weapon  systems).  Many 
national  security  actions,  even  those 
affecting  State  and  local  jurisdictions, 
involve  classified  information.  It  is 
meaningless  to  expect  State  and  local 
review  of  national  security  matters,  for 
example,  when  access  to  the  plans  or 
documents  for  the  proposed  Federal 
action  is  not  possible  for  national 
security  reasons.  It  is  appropriate  for 
Federal  agencies  to  decide  which  of 
their  activities  are  Federal  financial 
assistance  or  direct  Federal 
development. 

There  are  also  actions  related  to 
Federal  financial  assistance  or  direct 
Federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
State  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulafion  of  FEMA's  budget  proposals 
transmitted  to  OMB.  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  The 
sheer  volume  of  transactions 
representing  direct  payments  to 
individuals  and  the  need  for  timely 
disbursement  precludes  any  reasonable 
attempt  at  review  and  comment.  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  State  and 
local  government. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
•circumstance,  FEMA  believes  these 
should  continue  to  be  excluded  from  the 
listing  of  programs  and  activities  which 
are  eligible  for  selection  for  a  state 
process.  However,  in  response  to 
comments,  FEMA  has  reviewed  the 
criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 


more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 
To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  FEMA  is 
publishing  a  notice  listing  these 
"included"  programs  and  activities. 
Included  programs  to  which  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  applies 
are  indicated  with  an  asterisk  (*). 
Section  204  obligations  apply  with 
respect  to  these  programs  only  for 
projects  or  activities  located  in 
metropoUtan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
program  available  for  selection.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  in  order  to  allow  future  changes 
to  be  made  more  conveniently.  FEMA 
will  seek  public  comment  on  proposed 
future  program  or  activity  exclusions  as 
these  occur. 

Section  4.4     What  are  the  Director's 
general  responsibilities  under  the 
Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM.  FEMA 
included  this  section  in  the  proposed 
rule  but  has  decided  to  delete  it  in  the 
final  rule  and  insert  certain  of  the 
provisions  in  §  4.7(a). 

Section  4.5     What  is  the  Director's 
obligation  with  respect  to  Federal 
interagency  coordination? 

Some  FEMA  comments,  including 
those  suggesting  a  Federal  single  point 
of  contact,  asked  other  Federal  agencies 
to  do  more  in  ensuring  that  Federal 
agencies  communicate  not  only  with 
State  and  local  elected  officials  but  also 
with  each  other.  FEMA  believes  that 
this  point  is  well  taken.  Many  programs  > 
and  projects  require  information  or 
approvals  from  a  number  of  Federal 
agencies,  and  Federal  interagency 
communication  is  as  important,  in  many 
cases,  as  intergovernmental 
communication.  Consequently,  FEMA  is 
adding  a  new  section,  the  language  of 
which  is  derived  from  subsection  4m(d) 
of  the  Intergovernmental  Cooperation 
Act.  The  section  provides  that  the 
Director,  to  the  extent  practicable,  will 
consult  with  and  seek  advice  from  all 
other  substantially  affected  Federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  FEMA  regarding  programs 
and  activities  covered  under  these 
regulations. 


Section  4.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  4.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  States  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  States' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
State  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
State  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
cleariy  contemplates  that  official 
processes  under  the  Order  are 
established  by  State  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  FEMA  believes  that 
these  requirements  are  clear  and  that 
fiu"ther  administrative  requirements 
imposed  by  regulations  are  unnecessary 
and  would,  in  many  cases,  delay  or 
interfere  with  the  establishment  of  a 
state  process.  In  particular.  FEMA  does 
not  believe  that  the  Order  contemplates 
so  rigid  a  requL-ement  as  a  sign-off  by 
an  official  of  each  local  jurisdiction  in  a 
State  before  a  process  may  be  valid. 
Paragraphs  (b).  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  fb),  respectively,  of  §  4.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  diese 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  State  must  submit  to 
the  Director  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
States  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  FEM-A  to 
establish  deadlines  for  States  to  inform 
the  Director  of  changes  in  program 
selections.  The  primary  reason  for  this 
provision  is  to  expedite  processing  of 
assistance  applications  and  to  reach 


decisions  on  projects  at  times  of  heavy 
workload,  such  as  the  end  of  the  fiscal 
year.  For  example,  deadlines  could  be 
set  to  avoid  having  to  make,  on  short 
notice,  midstream  changes  in 
coordination  procedures.  In  addition,  the 
Department  has  made  some  editorial 
changes  for  better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  State  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  4.7,  discussed  below. 

Section  4.7    How  does  the  Director 
communicate  with  State  and  local 
officials  concerning  the  FEMA 's 
programs  and  activities? 

Paragraph  (a)  incorporates  material 
ft-om  i  4,4(bj  of  the  NPRM.  except  that 
the  final  regulation  specifies  that  the 
Director's  obligation  to  communicate 
vtrith  State  and  local  elected  officials 
applied  to  programs  and  activities 
subject  to  the  Order  that  are  covered  by 
a  state  process.  This  change  is  intended 
to  emphasize  that  if  is  with  the  state 
process,  not  just  a  Governor's  office  or 
other  State  government  entity,  that  the 
Director  will  commtmicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  FEMA  must  pursue  such 
notification  and  consultation  practices 
under  these  authorities  even  where  the 
program  or  activity  is  selected  for  a 
state  process.  FEMA  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
its  programs  or  activities.  Further. 
FEMA  need  not  rely  on  the  state  process 
or  the  single  point  of  contact  to  bring 
about  this  communication  or 
consultation. 

When  FEMA  notifies  the  state  process 
with  respect  to  a  proposed  action 
concerning  a  program  or  activity  that 
has  been  selected  for  the  state  process, 
notification  of  areawide,  regional,  and 
local  entities  for  purposes  of  sections 
401  and  204  is  the  responsibility  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  FEMA  need  not  notify 
areawide,  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  FEMA 
communicates  with  local  elected 
officials  in  situations  where  a  State  does 
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not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  FEMA  will  carry  out 
its  responsibilities  in  these  situations  by 
providing  notice  to  State,  areawide, 
regional  or  local  officials  or  entities  that 
would  be  directly  affected  by  the 
proposed  Federal  financial  assistance  or 
direct  Federal  development.  This  notice 
may  be  either  through  publication  (e.g.. 
a  notice  in  the  Federal  Register  or  in  a 
publication  widely  available  in  the  area 
potentially  affected  by  the  proposed 
Federal  action)  or  direct  (e.g.,  a  letter  to 
the  mayor  of  an  affected  city).  The 
notice  will  alert  the  directly  affected 
entities  concerning  the  proposed  action 
and  identifying  who  in  FEMA  should  be 
contacted  for  more  information. 

Section  4.8    How  does  the  Director 
provide  States  the  opportunity  of 
commenting  on  proposed  Federal 
financial  assistance  and  direct  Federal 
development? 

More  commenters — over  a  third  of  the 
total— addressed  S  4.6(b)  of  the  NPRM 
(redesignated  §  4.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Director  would  give  Sla)gr^{  least  30 
days  to  comment  on  ally  proposed 
Federal  financial  assistance  or  direct 
Federal  development!  Almost  all 
commenters  discussiag  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  State  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period— normally  between  15 
and  30  days— be  available  to  States 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  FEMA 
has  decided  to  lengthen  the  comment 
period  to  60  days  in  all  cases  (including 
interstate  matters). 

The  Director  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  60  day  comment  period  will 
begin  to  run.  This  information  could  be 
provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process.  FEMA  will  provide  notice, 
including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  State,  areawide, 
regional  and  local  entities  regarding  the 
proposed  Federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Director  will  establish  this  starting 


date,  the  language  of  the  NPRM 
permitting  the  Director  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Director  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  §4.6(a)  of  the  NPRM.  The 
provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  FEMA  have  been 
delegated.  This  paragraph  is  intended  to 
make  clear  that  when  this  responsibiUty 
is  delegated,  these  procedures  apply  just 
as  if  the  matter  were  handled  at  the 
State  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  FEMA  is  aware  of  these 
concerns,  but  in  the  interest  of  retaining 
as  much  flexibility  as  possible  for  the 
state  process,  has  decided  not  to  include 
provisions  in  the  rule  for  apphcants  to 
submit  notices  of  intent  or  full  and 
complete  applications  at  particular 
points  in  time  to  the  state  process. 
FEMA  encourages  applicants  at  an  early 
stage  to  notify  and  talk  with  officials 
and  entities  who  have  the  opportunity  to 
review  and  conmient  on  the  application. 

Paragraph  (d)  of  §  4.6  of  the  NPRM 
has  been  dropped.  A  new  §  4.9  of  the 
final  rule  describes  how  the  Director 
receives  and  responds  to  comments. 

Section  4.9    How  does  the  Director 
receive  and  respond  to  comments? 

This  new  section  replaces  §  4.6(dj  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  4.6(d)  had  provided  that  the 
Director  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  State 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
State  and  th  Federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  State  instead 
of  only  one.  The  reasons  expresed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 


commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  Federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  FEMA's  decision  explicitly  to 
implement  through  these  regulations 
section  401  of  the  Intergovernmental 
Cooperation  Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  FEMA  has  made 
substantial  changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implemention  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  Federal- 
State/local  and  State/local-Federal 
entities  and  officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
ser\'e  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  Federal  agencies  and  all 
parties  within  a  State  know  that  a 
particular  office  or  official  performs  this 
State/local-Federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  State  and  local  elected 
officials  on  proposed  Federal  actions.  It 
does  not  matter  to  FEMA  whether  this 
single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments. 
That  is  up  to  the  State  and  local  elected 
officials  who  establish  each  state 
process.  FEMA  is  concerned  only  that 
the  single  point  of  contact  communicate 
those  comments  and  recommendations 
to  FEMA. 

Paragraph  (a)  obligates  the  Director  to 
follow  the  "accommodate  or  explain" 
procedures  of  §  4.10  if  two  conditions 
are  met.  First,  the  State  must  have 
designated  a  single  point  of  contact. 
Second.the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  FEMA.) 


Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


29313 


If  these  conditions  are  not  met,  the 
Director  will  still  consider  all  comments 
received,  but  the  "accommodate  or 
explain"  obligation  will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  State 
and  Federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  Federal 
agencies  should  give  greater  deference 
to.  and  make  greater  efforts  to 
accommodate,  the  concerns  of  State  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  State  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
States  and  other  directly  affected  parties 
carry  out  Uiese  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case.  FEMA  will 
always  fully  consider  all  comments  it 
receives  under  these  regulations. 

FEMA's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
FEMA's  "accommodate  or  explain" 
responsibility  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM.  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition.  FEMA  will  respond  as 
provided  in  S  4.10  to  a  state  process 
recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  FEMA  under  these  rules.  Moreover, 
because  the  single  point  of  contact  is 
required  under  paragraph  (b)(2)  of  this 
section  to  pass  through  comments  that 
differ  from  the  state  process 
recommendation,  all  officials  and 


entities  within  a  State  are  assured  that 
comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  FEMA. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  FEMA  before  the 
review  and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directly  to  FEMA  concurrent 
with  their  sending  them  to  the  state 
process  to  ensure  their  comments  being 
considered  in  a  timely  manner. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  FEMA  all 
comments  received  concerning  a 
selected  program  or  activity  that  differ 
from  a  state  process  recommendation. 
This  requirement  will  ensure  that,  as 
sections  401  and  204  specify,  FEMA 
considers  all  views  from  State, 
areawide,  regional,  and  local  entities  or 
officials.  It  should  also  reassure 
concerned  officials  that  their  views  are 
not  subject  to  any  "pocket  veto"  by  the 
single  point  of  contact. 

In  paragraphs  (c)  and  (d).  FEMA 
makes  provision  for  responding  to 
comments  in  situations  where  there  is 
no  state  process  or  for  programs  that  are 
not  selected  for  a  state  process. 
Paragraph  (c)  provides  that  in  the 
absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  fransmit 
a  state  process  recommendation.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  FEMA. 
FEMA  is  obligated  to  consider  these 
comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  FEMA. 
Paragraph  (e)  simply  reiterates  FEMA 
obligation  to  consider  all  the  comments 
it  receives  from  State,  areawide. 
regional  and  local  officials  and  entities 
under  these  regulations,  whether  they 
are  transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  FEMA. 
This  obligation  derives  directly  from 
sections  401  and  204. 

A  number  of  commenters  suggested 
that  FEMA  and  other  Federal  agencies 
impose  various  administrative 
requirement  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  Federal  agencies 
tell  applicants  about  the  requirements  of 


each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  apphcation  is 
forwarded  and  that  the  applicant  attach 
these  to  the  application,  that  the  state 
process  be  able  to  require  a  "noUce  of 
intent."  that  Federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
Federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  Federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  FEMA  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
FEMA  does  not  believe  it  is  appropriate 
to  impose  specific  regulatory 
requirements  regarding  administrative 
details  of  this  kind.  FEMA  beUeves  that 
each  state  process  should  establish  the 
"paper  flow"  procedures  best  suited  to 
its  situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant.  FEMA  will  expect  the 
apphcant  to  forward  those  comments 
with  its  application  to  FEMA.  However, 
this  does  not  obviate  the  necessity  for 
transmitting  the  state  process 
recommendation  to  FEMA  through  the 
single  point  of  contact.  The  point  here  is 
that  state  processes  have  the  option  of 
also  sending  comments  through  the 
apphcant  to  the  Federal  Goverrunenf 
with  each  application,  and  thus  alleviate 
concerns  that  the  application  and 
comments  might  othenvise  fail  to  be 
joined  together  by  FEMA. 

Section  4.10    How  does  the  Director 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to 
FEMA  through  a  single  point  of  contact,  ., 
FEMA  becomes  obligated  to 
acccnmiodate  or  explain.  This  means 
that  FEMA  need  not  accommodate  or 
explain  comments  that  (1)  do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  FEMA 
will  fully  consider  all  such  comments, 
but  there  will  be  no  "accommodate  or 
explain"  obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
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This  is  not  to  say  that  FEMA  may  not 
also  inform  the  single  point  of  contact  of 
a  nonaccommodation  by  telephone, 
other  telecommunication,  or  in  a 
personal  meeting.  However,  whether  or 
not  such  conversation  or  communication 
occurs,  FEMA  will  always  send  a 
written  explanation  of  the 
nonaccommodation. 

As  under  the  proposed  rule.  FEMA 
will  not  implement  a  decision  for  ten 
days  after  the  single  point  of  contact 
receives  the  explanation.  A  few 
commenters  suggested  that  this  waiting 
period  should  be  longer  than  ten  days; 
however,  FEMA  believes  that  to  avoid 
unduly  delaying  the  award  of  Federal 
financial  assistance  or  the  start  of  direct 
Federal  development,  a  longer  period 
should  not  be  provided.  FEMA  believes 
that  ten  days  will  be  adequate  time  for 
the  state  process  to  formulate  an 
appropriate  political  response  if  the 
issue  is  sufficiently  important  within  the 
State. 

FEMA  has  included  a  new  paragraph 
(c)  in  the  regulation  to  clarify  when  the 
ten-day  waiting  period  begins  to  run.  If 
FEMA  has  made  a  telephone  call  (or 
other  oral  communication)  to  the  single 
point  of  contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communcation,  even  though  the  written 
explanation  arrives  later.  If  FEMA  sends 
a  letter  but  does  not  make  a  telephone 
call,  the  ten-day  period  begins  on  the 
date  the  single  point  of  contact  is 
presumed  to  have  received  it'  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  in  which  the  letter  is  sent, 
a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect,  FEMA  will  be 
free  to  begin  carrying  out  its  decision  on 
the  sixteenth  day  after  the  day  FEMA 
sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  Federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
OMB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation. 
FFAIA  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  FEMA's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 


Section  4.11     What  are  the  Director's 
obligations  in  interstate  situation? 

This  section  is  based  on  S  4.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comjment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  fmal  rule  is  60  days  in  all 
cases. 

FEMA  received  several  comments  on 
its  handling  of  interstate  situations. 
Most  of  these  comments  asked  for 
greater  Federal  guidance  or  involvement 
in  interstate  situations,  especially  when 
various  affected  states  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greater  attention  should 
be  given  to  the  role  of  interstate 
metropolitan  areas  and  the  designated 
areawide  entities  that  represent  them. 

FEMA  does  not  believe  that  it  is 
necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  FEMA's  interest 
to  have  affected  States  mutually  agree 
on  FEMA's  programs  and  projects  that 
affect  interstate  situations.  On  a  case- 
by-case  basis,  as  appropriate,  FEMA 
will  work  with  officials  of  States 
involved  in  an  interstate  situation  in  an 
attempt  to  secure  this  agreement.  This 
should  not  be  a  regulatory  requirement, 
however. 

FEMA  beheves  that  designated 
areawide  agencies  in  interstate 
metropolitan  areas  have  an  important 
role  to  play.  Consequently,  paragraph 
(a)(3)  now  specifically  mentions 
designated  areawide  entities  among 
those  which  FEMA  will  make  efforts  to 
notify  in  interstate  situations.  OMB  will 
periodically  provide  FEMA  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
FEMA  if  it  is  sent  through  a  State  single 
point  of  contact,  and  if  the  areawide 
entity  has  been  delegated  a  review  and 
comment  role  for  the  program  or  activity 
being  commented  on  by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  FEMA.  and  that  recommendation  is 
ti-ansmitted  to  FEMA  through  the  single 
point  of  contact  of  either  Maryland, 
Virginia,  or  the  District  of  Columbia. 
FEMA  is  obligated  to  accommodate  or 
explain.  If  a  state  process 


recommendation  differing  from  the 
Washington  COG  recommendation  is 
also  transmitted  by  another  State's 
single  point  of  contact.  FEMA  would 
also  accommodate  or  explain  that 
recommendation  as  well. 

Section  4. 12    How  may  a  State  simplify, 
consolidate  or  substitute  Federally 
required  State  plans? 

This  section  is  unchanged  from  the 
NPRM.  FEMA  did  receive  a  number  of 
comments  on  this  section,  however. 
Several  agreed  that  States  should  be 
able  to  simplify  state  plans,  but  objected 
to  allowing  states  to  consolidate  their 
plans.  None  of  the  comments  were  on 
any  of  FEMA's  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  State  plans  would 
cause  the  interests  of  particular  groups 
or  particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  Federal 
agencies  allow  the  consolidation  of  state 
plans,  FEMA  had  little  discretion  in 
developing  this  provision.  In  addition. 
FEMA  has  the  obligation  to  ensure  that 
any  simplified  or  consolidated  State 
plan  continues  to  meet  all  Federal 
requirements.  For  example,  a 
consolidated  plan  that  failed  to  meet 
statutory  or  regulatory  requirements  for 
a  particular  program  would  not  be 
accepted  in  that  respect. 

One  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  state 
plans.  FEMA  believes  that  such  a 
process  is  not  necessary,  because  if  a 
Federal  agency  disapproves  a  modified 
plan  for  failure  to  meet  Federal 
requirements,  the  State  can  appeal  the 
decision  through  normal  agency 
mechanisms.  In  any  event,  during  the 
review  process  before  disapproval. 
FEMA  will  work  with  States  to  resolve 
problems  that  could  impede  approval. 

A  few  commenters  recommended 
there  be  a  Federal  "single  point  of 
contact"  for  State  plans  or  other 
purposes.  FEMA  believes  this  idea 
would  not  work,  because  of  differing 
agency  responsibilities  under  the  wide 
variety  of  program  statutes  that  various 
Federal  agencies  carry  out.  In  addition. 
Federal  agencies  need  to  retain  existing 
delegations  of  State  plan  approval 
authority.  However,  FEMA  and  other 
Federal  agencies  will  each  designate  a 
focal  point  with  whom  States  can  deal 
on  State  plan  matters.  In  addition,  the 
Federal  agencies  having  State  plans 
intend  to  establish  an  informal 
interagency  steering  group,  which  will 
meet  quarterly  to  discuss  State  plan 


matters.  Through  this  steering  group,  as 
well  as  by  interagency  contacts  in 
specific  situations.  Federal  agencies  will 
coordinate  with  each  other  in  cases 
when  States  consolidate  plans  across 
Federal  lines.  This  coordination  should 
promote  consistent  determinations 
among  and  within  agencies  on  State 
plans. 

Finally,  one  commenter  suggested  that 
the  Federal  agencies  develop  a  model 
State  plan  format  that  could  be  used  by 
the  States.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  State  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  States),  we  believe 
that  States  should  be  free  to  develop 
their  own  formats  to  reflect  their  own 
situations.  Consequendy,  FEMA  will  not 
develop  model  formats,  since  formats 
developed  as  models  for  the  voluntary 
use  of  States  could  come  to  be  regarded, 
either  by  Federal  Agencies  or  by  States, 
as  required. 

A  list  of  State  plans  that  may  be 
simplified,  consolidated,  or  substituted 
for,  appears  elsewhere  in  today's 
Federal  Register  and  will  be  updated 
periodically. 

Section  4.13    May  the  director  waive 
any  provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
Federal  noncompliance  with  the 
Executive  Order.  FEMA  is  strongly 
committed  to  compliance  with  the 
Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regidations.  If 
FEMA  uses  the  emergency  waiver 
provision,  FEMA  will  attempt,  to  the 
extent  feasible  and  meaningful,  to 
involve  the  State  process  in  subsequent 
decisioimiaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition.  FEMA  will  keep  records  of  all 
situations  in  which  the  emergency 
waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  FEMA  to  which 
FEMA  would  like  to  respond.  Several 
commenters  said  that  the  Office  of 
Management  and  Budget  should  have  a 
stronger  oversight  role,  thus  ensuring 
that  Federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 


seems  to  be  a  concern  that  Federal 
agencies  are  not  really  interested  in 
consulting  with  State  and  local 
government  and  a  ^iew  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

FEMA  wants  to  state  unequivocally 
that  it  is  fully  committed  to 
implementing  all  of  the  provisions  of  the 
Order  and  these  regulations,  and  will 
act  quickly  to  respond  to  complaints 
from  State,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  FEMA's  obligations.  Carrying  out  this 
Order  faithfully  and  forcefully  is  an 
important  part  of  the  Administration's 
Federalism  poHcy,  and  the 
Administration's  policymaking  officials 
intend  the  policy  to  be  carried  out  fully 
by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  Federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
Federal  agencies.  OMB  is  not  intended 
to  have  day-to-day  operational 
responsibilities  with  respect  to  Federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  FEMA  are  responsible  to  the  Director, 
who  in  turn  is  responsible  to  the 
President  for  carrying  out  important 
Administration  policy. 

Finally,  a  number  of  commenters 
reminded  FEMA  and  other  agencies  that 
we  should  continue  to  follow  existing 
statutory  requirements  that  affect  many 
Federal  agencies,  with  respect  to 
environmental  impact  statements, 
historic  preservation,  civil  rights,  etc, 
FEMA  will  continue  to  follow  all  such 
crosscutting  requirements  and  other 
independent  consultation  requirements. 
To  the  extent  that  it  is  feasible  to  do  so. 
FEMA  will  work  with  States  to  integrate 
handling  of  some  of  these  crosscutting 
requirements  with  the  official  State 
process.  However,  regardless  of  the 
structure  of  a  State's  process  or  whether 
there  is  a  State  process  at  all,  FEMA 
will  continue  to  meet  all  legal 
requirements  in  these  areas. 
In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 


administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  State  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regidations  and  other  coordination 
requirements. 

Executive  Order  12291.  paperork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

FEMA  has  determined  that  this  is  not 
a  major  rule  under  Executive  Order 
12291.  The  rule  will  simplify 
consultation  with  FEMA  and  allow  State 
and  local  governments  to  establish  cost 
effective  consultation  procedures.  For 
this  reason.  FEMA  believes  that  any 
economic  impact  the  regidation  has  will 
be  positive.  In  any  event,  it  is  unlikely 
that  its  economic  impact  will  be 
significant.  Consequendy  FEMA 
certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  subject  to  section  3504(h) 
of  the  Paperwork  reduction  Act  since  it 
does  not  require  the  collection  or 
retention  of  information. 

Scope 

The  Federal  Emergency  Management 
Agency  received  direcUy  23  comments 
directed  to  it  including  one  Federal 
agency,  14  States,  and  8  areawide 
organization  groups.  A  few  sent 
comments  more  than  one  time. 

In  addition,  the  Office  of  Management 
and  Budget  and  other  Federal  agencies 
furnished  FEMA  with  comments 
provided  from  at  least  19  States  or  State 
agencies,  4  association  of  officials,  23 
areawide  organization  groups, 
summaries  of  3  public  meetings, 
prepared  statement*  from  one 
Congressional  hearing,  two  letters  from 
Members  of  Congress.  These  had  been 
sent  to  OMB  or  other  Federal  agencies 
and  are  applicable  to  the  FEMA 
proposed  regulations.  Many  of  the 
commenters  sent  in  several  comments 
and  there  is  some  overlap  with  FEMA 
figures. 

Most  of  the  comments  submitted  to 
FEMA  concerned  the  common 
regulations.  Only  11  (including  Hawaii 
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and  Michigan  which  made  submissions 
to  ONtB)  of  those  submitting  comments 
addressed  issues  specific  to  FEMA,  and 
its  inclusion  and  exclusion  of  programs. 
At  NPR  stage.  FEMA  published  both  a 
list  of  inclusions  as  well  as  exclusions. 

There  were,  of  course,  some  general 
comments  which  objected  to  any 
exclusion,  other  than  those  selected  by 
the  States.  This  matter  is  addressed 
elsewhere  in  this  preamble. 

One  commenter  had  no  objections  to 
the  two  lists.  A  few  endorsed  the 
inclusion  of  program  which  are  on  the 
list  of  FEMA  inclusions,  such  as  the 
State  Assistance  Programs  under  the 
Flood  Insurance  Act,  and  disaster 
preparedness  grants.  Three  programs 
were  listed  which  have  now  been 
discontinued  and  will  no  longer  be  in 
the  Catalog  of  Federal  Disaster 
Assistance.  These  programs  are  not 
listed  because  they  are  no  longer 
separately  funded  (public  education 
assistance,  arson  task  force  and 
Academy  planning  assistance). 

One  commenter  listed  a  program 
involving  claims  for  reimbursement  for 
fire-fighting.  This  involves  only 
reimbursement  for  services  rendered  on 
submission  of  bilhng  and  there  is 
nothing  to  consult  about. 

Two  commenters  recommended 
listing  the  Disaster  Relief  Program.  With 
respect  to  assistance  under  the  Disaster 
Relief  Act  of  1974,  this  program  is  not 
subject  to  the  A-95  process.  A  reason 
given  for  including  the  program  was  that 
overall  program  direction  should  be 
discussed  through  consultation.  Overall 
program  direction  is  covered  by  other 
rulemaking  and  is  not  subject  to  the 
provisions  of  the  Executive  Order. 
However,  FEMA  has  listed  grants,  loans, 
or  other  financial  assistance  under 
sections  402  and  414  of  the  Act  as  an 
included  program.  Section  402  relates  in 
some  cases  to  long-term  repair, 
restoration  or  reconstruction  of  public 
facilities  belonging  to  State  or  local 
governments  or  certain  private  nonprofit 
agencies  engaged  in  specified  activities. 
Section  414  deals  vWth  community 
disaster  loans.  These  programs  are  also 
subject  to  the  existing  consultation 
which  goes  on  between  the  FEMA 
Regional  Director  and  the  Governor  or 
his/her  authorized  representative,  and 
which  is  reflected  in  the  Federal-State 
Agreement.  Assistance  under  the 
Disaster  Relief  Act  of  1974  which  is  in 
the  nature  of  emergency  activities  taken 
in  a  matter  of  days  or  hours  during  or 
immediately  after  the  disaster  is 
excluded.  There  is  no  time  for  Executive 
Order  12372-type  consultation.  There  is. 
of  course,  the  consultation  between 
FEMA  and  the  States  which  result  from 
the  Federal-State  Agreements 
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established  as  a  matter  of  course.  This 
consultation  is  concurrent  with  and  after 
the  disaster.  This  is  extensive,  and 
involves  elected  officials. 

Assistance  to  individuals  in 
connection  with  disaster  relief  is 
excluded. 

With  respect  to  flood  insurance,  there 
wer^  8  commenters.  One  stated  that  any 
substantial  new  construction  or 
rehabilitation  of  facilities  or  alteration 
of  the  natural  environment  should  be 
included.  One  commenter  thought 
floodplain  management  aspects  of  the 
program  (community  eligibility, 
identification  of  special  hazard  areas 
and  flood  elevation  determinations) 
should  not  be  excluded.  Another 
commenter  thought  that  several 
components  of  the  program  are  likely  to 
have  impacts  on  several  governments 
such  as  a  county  in  which  a  municipality 
is  located.  Opportunity  for  re\new  would 
facilitate  coordinated  efforts  to  promote 
effective  floodplain  management. 
Another  commenter  included  the 
program  as  one  which  might  involve 
development  of  facilities  which  impact 
on  environment  through  creating 
additional  demands. 

The  only  aspect  of  the  flood  insurance 
program  subject  to  the  A-95  process  is 
that  in  connection  with  determination  of 
community  eligibility.  Neither 
identification  of  floodprone  areas  nor 
furnishing  of  flood  elevation 
determinations  involve  any  financial 
assistance.  There  tire  no  non-Federal 
funds  involved  in  furnishing  of  technical 
data  and  advisory  services  which 
comprise  this  activity.  The  statutes  and 
FEMA  regulations  (44  CFR  Parts  66  and 
67)  establish  elaborate  consultation  and 
appeal  processes  requiring  consultation 
with  local  and  State  officials  also.  These 
consultations  cover  all  aspects  of  the 
studies  which  are  performed  to  make 
the  determination.  A  special 
consultation  coordination  officer  for 
each  community  may  be  appointed. 

With  respect  to  community  eligibility, 
again  there  is  no  Federal  financial 
assistance  involved.  A  community 
applying  for  flood  insurance  is  required 
to  submit  various  data  including 
legislative  materials,  citations  to  land 
use  regulations,  the  community 
floodplain  management  regulation, 
building  codes,  etc. 

A  community  presently  is  required  to 
make  a  number  of  commitments  to 
effectuate  floodplain  management. 
Copies  of  the  document  and  evidence  of 
required  actions  are  submitted  for  State 
and  local  review.  However,  FEMA 
regulations  expressly  provide  that  State 
and  local  review  is  not  a  prerequisite  for 
acceptance  of  a  community  application 
for  availability  of  flood  insurance,  nor 


for  conversion  from  the  emergency 
program  to  the  regular  program.  Quite 
often  communities  are  accepted  into  the 
emergency  program  in  a  matter  of  a  few 
days.  These  existing  provisions  are 
being  deleted  as  they  referred  to  A-95. 

Other  State  and  local  review  can 
assist  and  become  involved  with  the 
applicant  community  assuring  maximum 
consistency  with  State,  regional,  and 
local  comprehensive  plans  and 
floodplain  management  programs, 
including  land  use  plans,  but  this  is  a 
State  or  local  matter  with  no  need  for 
any  Federal  intervention.  Any 
meaningful  consultation  is  entirely  at 
the  community  level  and  there  is  little  if 
anything  to  discuss  with  the  Federal 
Government  other  than  a  determination 
as  to  whether  or  not  the  community  is 
eligible  so  that  flood  insurance  can  be 
sold  to  private  individuals. 

For  these  reasons  the  flood  insurance 
program  will  not  be  included  in  the 
FEMA  list  of  inclusions. 

The  proposed  list  has  been  revised  to 
conform  to  new  titles  to  be  used  in  the 
latest  Catalog  of  Domestic  Assistance 
and  to  add  programs  inadvertently 
omitted  from  the  prior  list.  With  one 
exception  (Acquisition  of  Flood 
Damaged  Structures),  none  of  the 
programs  Usted  are  listed  as  subject  to 
review  required  by  section  204  of  the 
Demonstration  Cities  Act. 

List  of  Subjects  in  44  CFR  Part  4 

Intergovernmental  relations. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Federal  Emergency 
Management  Agency  amends  Title  44. 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  4,  to  read  as  follows: 

PART  4— INTERGOVERNMENTAL 
REVIEW  OF  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  (FEMA) 
PROGRAMS  AND  ACTIVITIES 

Sec. 

4.1  What  is  the  purpose  of  these 
regulations? 

4.2  What  definitions  apply  to  these 
regulations? 

4.3  What  programs  and  activities  of  FEMA 
are  subject  to  these  regulations? 

4.4  [Reserved] 

4.5  What  is  the  Director's  obligation  with 
respect  to  Federal  Interagency 
coordination? 

4.6  What  procedures  apply  to  the  selection 
of  programs  and  activities  under  these 
regulations? 

4.7  How  does  the  Director  communicate 
with  State  and  local  officials  concerning 
FEMA's  programg  and  activities? 

4.8  How  does  the  Director  provide  States  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 


Sec. 

4.9  How  does  the  Director  receive  and 
respond  to  comments? 

4.10  How  does  the  Director  make  efforts  to 
accommodate  intergovenunental 
concerns? 

4.11  What  are  the  Director's  obligationt  in 
interstate  situations? 

4.12  How  may  a  State  simplify,  consolidate, 
or  substitute  federally  required  State 
plans? 

4.13  May  the  Director  waive  any  provisions 
of  these  regulations? 

Authority:  Executive  Order  12372,  July  14. 
1982  (47  FR  30959),  as  amended  April  8, 1983 
(48  FR  15887):  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
as  amended  (31  U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended  (42 
U.S.C.  3334). 

§4.1    What  Is  the  purpoM  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Onier  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966, 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  State, 
areawide.  regional  and  local 
coordinabon  for  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  FEMA, 
and  are  not  intended  to  create  any  right 
or  benefit  enforceable  at  law  by  a  party 
against  FEMA  or  iU  officers. 

§4.2    Whet  deflnMlons  apply  to  VieM 
regulatione? 

"FEMA  "  means  the  Federal 
Emergency  Management  Agency. 

"Order"  means  Executive  Order 
12372.  issued  ]uly  14. 1962,  and  amended 
April  8.  1983  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

"Director"  means  the  Director  of 
FEMA  or  an  official  or  employee  of 
FEMA  acting  for  the  Director  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  Northern  Mariana 
Islands,  Guam,  .\merican  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 


§4J    What  proorams  and  actMUes  of 
FEMA  are  subject  to  these  regulations? 

The  Director  publishes  in  the  Federal 
Register  a  list  of  FEMA's  programs  and 
activities  that  are  subject  to  these 
regulations  and  identifies  which  of  these 
are  subject  to  the  requirements  of 
section  204  of  the  Demonstration  Qties 
and  Metropolitan  Development  Act 

§4.4    [Reserved] 

§4.5    What  la  the  Director's  oMgation  with 
respect  to  Federal  Intaragency 
coordination? 

The  Director,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  Federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
FEMA  regarding  programs  and  activities 
covered  under  these  regulations. 

9  4.6    What  procedures  apply  to  the 
aetection  of  programs  and  acthrttlas  under 
theee  regulattons? 

(a)  A  State  may  select  any  program  or 
activity  published  in  the  Fedwal 
Register  in  accordance  with  {  4.3  of  this 
part  for  tntergovermnental  review  under 
these  regulations.  Each  State,  before 
selecting  programs  and  activities,  shall 
coDsidt  with  local  elected  officials. 

(b)  Each  State  that  adopto  a  process 
shall  notify  die  Director  of  FEMA's 
pi-ograms  and  activities  selected  for  diat 
process. 

(c)  A  State  may  notify  the  Director  of 
changes  in  its  selections  at  any  time.  For 
each  chanse.  the  State  shall  sofamit  to 
the  Director  an  aaavrance  that  the  State 
has  oonaaltad  with  local  elected  officials 
regarding  die  dtai^a.  FEMA  may 
establish  daadHnas  by  v^ch  SUtes  are 
required  to  inform  the  Director  of 
change!  in  their  (Hvigraai  selectiais. 

(d)  The  Dlractor  uses  a  State's  process 
as  soon  as  feasible,  depandhig  « 
individual  programs  and  activities,  after 
the  Director  is  notified  of  its  selectioaa. 
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(a)  For  those  programs  and  activities 
covered  by  a  state  proceas  uadar  i  AA, 
the  Director,  to  the  extent  pomltted  by 
law;  (1)  uses  the  state  procmt  to 
determine  views  of  State  and  local 
elected  oRicials:  and,  (2)  comomnicatee 
with  State  and  local  elected  officials, 
through  the  state  process,  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions. 

(b)  The  Director  provides  notice  to 
directly  affected  State,  areawide, 
regional,  and  local  entities  in  a  State  of 


proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 

(1)  The  State  has  not  adopted  a 
jwocess  tinder  the  Order  or 

(2)  The  assistance  of  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  FEMA  in  its 
discretion  deems  appropriate. 

§  44    How  does  the  Director  provide  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 


(a)  Except  in  unusual  circumstances, 
the  Director  gives  state  processes  or 
directly  affected  State,  areawide. 
regional  and  local  officials  and  entities 
at  least  60  days  from  the  date 
established  by  the  Director  to  comment 
on  proposed  direct  Federal  development 
or  Federal  financial  assistance. 

(b)  This  section  also  appliet  to 
comments  in  cases  in  which  the  review, 
coordination,  and  conununication  with 
FEMA  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  MetropoUtan 
Act  shall  allow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comment. 

S  4.9    How  does  the  Director  recehre  and 
respond  to  comments? 

(a)  The  Director  follows  the 
procedures  in  {  4.10  if: 

(1)  A  State  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  proceas  recommendation  for  a 
program  selected  tmder  f  4.6. 

(b)  (1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments  from 
State,  areawide.  regional  or  local 
officials  and  «itities  where  there  is  no 
state  prooees  reoomroendation. 

(2)  If  a  state  process  recommends tioo 
is  tranamittod  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide.  regional,  and  local  officials 
and  entities  diat  differ  from  it  must  also 
be  transmitted. 

(c)  If  s  State  has  not  established  a 
process,  or  is  unable  to  submit  a  stats 
proceas  recommendation.  State, 
areawide.  regional  and  local  offidak 
and  entities  may  submit  comments  to 
FEMA. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
FEMA.  In  sddiUoa  if  a  stats  prooees 


VOL 


2931B Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


recommendation  for  a  nonselected 
program  or  activity  is  transmitted  to 
FEMA  by  the  single  point  of  contact,  the 
Director  follows  the  procedures  of  §  4.10 
of  this  part. 

(e)  The  Director  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Director  is 
not  required  to  apply  the  procedures  of 
§  4.10  of  this  part,  when  such  comments 
are  provided  by  a  single  point  of 
contact,  by  the  applicant  or  directly  to 
FEMA  by  a  commenting  party. 

§  4.10    How  does  the  Director  make  efforts 
to  accommodate  Intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  FEMA 
through  its  single  point  of  contact,  the 
Director  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision,  as  the  Director  in  his  or  her 
discretion  deems  appropriate.  The 
Director  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Director  informs  the  single  point  of 
contact  that: 

(1)  FEMA  will  not  implement  its 
decision  for  at  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Director  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(lj  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  4. 11     What  are  the  Director's  obligations 
In  Interstate  situations? 

(a)  The  Director  is  responsible  for: 
(1)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 


(2]  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  FEMA's 
program  or  activity; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  State,  areawide, 
regional,  and  local  ofHcials  and  entities 
in  those  States  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
FEMA's  progam  or  activity; 

(4)  Responding  pursuant  to  §  4.10  of 
this  part  if  the  Director  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  FEMA  have  been 
delegated. 

(b)  The  Director  uses  the  procedures 
in  S  4.10  if  a  state  process  provides  a 
state  process  recommendation  to  FEMA 
through  a  single  point  of  contact. 

§  4. 1 2    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  State  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  State  plan. 

(2)  "Consolidate"  means  that  a  State 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
State  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
State  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  state  plans  without  prior 
approval  by  the  Director. 

(c)  The  Director  reviews  each  state 
plan  that  a  State  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet  federal 
requirements. 

§  4.13    May  the  Director  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Director  may 
waive  any  provision  of  these 
regulations. 


PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

§  9.8    [Amended] 

2.  Section  9.8(b)(2)  is  amended  by 
removing  the  phrase  "and  0MB  Circular 
A-95". 

3.  Section  9.8(c)(4)(i)  is  removed. 

§9.12    [Amended] 

4.  Section  9.12(a)  is  amended  by 
removing  the  first  sentence. 

PART  59— GENERAL  PROVISIONS 

§59.22    [Amended] 

5.  Section  59.22(d)  is  removed. 

PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

§60.2    [Amended] 

6.  Section  60.2(i)  is  removed. 

PART  76— STATE  ASSISTANCE 
PROGRAM  FOR  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

§76.4    [Amended] 

7.  Section  76.4{c)(3)(vii)  is  removed. 

PART  300— DISASTER 
PREPAREDNESS  ASSISTANCE 

§300.5    (Amended] 

8.  Section  300.5(i)  is  amended  by 
removing  from  the  introductory 
paragraph  the  words  "the  appropriate 
provisions  of  OMB  Circular  A-95 
Revised.  Evaluation,  review  and 
coordination  of  Federal  and  Federally- 
assisted  programs  (January  2, 1976);" 

9.  Section  300.5(i)(l)  is  removed. 

10.  Section  300.5(i)(2)(v)  is  removed. 

11.  Section  300.5(i)(3)(i)  is  amended  by 
removing  the  words  "The  State 
clearinghouse." 

PART  302-CIVIL  DEFENSE— STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAMS  (CONTRIBUTIONS  FOR 
PERSONNEL  AND  ADMINISTRATIVE 
EXPENSES) 

§302.5    [Amended] 

12.  Section  302.5(b)  is  amended  by 
removing  in  the  introductory  paragraph 
the  following:  "(including  the 
requirement  of  a  45  day  period  for 
comment  by  the  Governor)." 

Dated:  June  9.  1983. 
Louis  O.  Giuffrida, 

Director. 

|FR  Doc.  83-16*46  r.led  6-23-83;  a-4S  am) 
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The  programs  listed  below  are  those 
FEMA  financial  assistance  programs 
which  are  subject  to  FEMA  rule  44  CFR 
Part  4,  "Intergovernmental  Review  of 
Federal  Emergency  Management 
Agency  Programs  and  Activities." 


1.  Financial  assistance  under  me  Federal  Civjl  Defense  Act 

o(    1950.   as   amended.    50   USC    App.    2251  et   seq, 

including  without  limitalion: _..".. 

(8)    Emergency  Management  Assistance 83.503 

(b)  Population  Pnjtection  Rannmg 83.514 

(c)  Shelter  Surveys 83.509 

(d)  State  Radiological  !3e(ese  Officars..,. 83.511 

(e)  Radiological  Systems  Maintenance   83.506 

(f)  State  and  Local  Maintenance  and  Serv- 

"=«» 83.504 

(8)    Stale  and  Local  Warning  and  Communi. 

cations 83.513 

(h)    Slate  and   Local   Emefgeocy  Operating 

Centers 83.512 

0)    Emergency-  Management  Trammg 83403 

2.  The  State  assistance  program  under  the  Na- 
tional Flood  Insurance  Act  of  1968  and  tfie 
Flood    Disaster    Protection    Act    of    1973     42 

use.  4001.  et  seq... 83  501 

"3.  Acquisition  of  flood  damaged  stnictuiet 
under  tec.  1362  of  the  National  Flood  Insur- 
ance Act  of  1986.  as  amended.  42.  U.S.C.  4103  .  83  502 


4  Earthqoalie  Hazards  Reduction  Act  42  USC. 

7701,ef««j      

5  Disaster  preparedness  grants 83.505 

6.  Earthquaite  and  hurricane  praparadnan  plw 

™ng  grants _ 83  506 

7  Grants,  loans,  or  other  fimrKial  assistanoe 
under  sees  402  and  414  of  the  Disaster  Rehef 
Act   ot   1974,   as   amended.   42   uSC    5172 

5'84 83,516 

8  State  fire  incident  reporting  uaatUKe  under 

Federal  Fire  Prevention  and  Control  Act 83  407 

"Program  subiect  to  section  201  of  the  Demonstration 
Otiei  and  Metropolitan  Development  Act  of  1986. 

Dated:  June  9, 1983. 
George  jett, 
General  Counsel. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRPart  101-6 
[FPMR  Amendment  A-351 

Intergovernmental  Review  of  General 
Services  Administration  Programs  and 
Activities 

agency:  General  Services 
Administration 
action:  Final  rule. 

summary:  This  regulation  implements 
E.vecutive  OrdeT  12372, 
intergovernmental  Review  of  Federal 
Programs."  The  regulation  applies  to 
Federal  financial  assistance  and  direct 
Federal  development  programs  and 
activities  of  the  General  Services 
Administration  (GSA).  Executive  Order 
12372  and  this  regulation,  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 
EFFECTIVE  DATE  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  MacKinnon.  Director,  Special 
Projects  Staff  (DX)  (202-535-7215). 
SUPPLEMENTARY  INFORMATION: 

On  January  24,  1983,  GSA,  along  with 
25  other  Federal  agencies.  pubHshed 
Notices  of  Proposed  Rulemaking 
(NPRMJ  to  carry  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order  (48 
FR  3232-3238).  Subsequently,  two  more 
agencies  published  NPRMs,  bringing  to 
28  the  total  number  of  proposals  subject 
to  public  comment.  GSA,  in  conjunction 
with  the  other  27  Federal  agencies  and 
OMB,  published  a  notice  in  the  Federal 
Register  on  April  21,  1983  (48  FR  17101), 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983,  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  Federal  agencies  and  which 
were  also  incorporated  in  GSA's 
rulemaking  docket  GSA  received 
approximately  160  comment«  on 
government-wide  issues  during  the 
comment  period.  In  addition.  GSA 
received  two  comments  specifically 
related  to  the  inclusion  or  exclusion  of 
GSA's  programs  from  the  coverage  of 
the  Order  or  other  issues  pertaining  only 
to  GSA. 

In  preparing  the  final  rule.  GSA 
considered  these  comments  as  well  as 
testimony  at  public  meetings  held  in 
Washington.  DC.  on  March  2. 1983.  and 


May  5, 1983.  and  a  hearing  before  the 
Senate  Intergovernmental  Relations 
Subcommittee  on  March  3. 1983. 

Following  consultation  with  OMB  and 
the  other  22  Federal  agencies  that  are 
issuing  a  final  rule.  GSA  has  made 
several  changes  from  the  proposed  rule. 
GSA  is  fully  committed  to  carrying  out 
Executive  Order  12372.  and  intends 
through  this  regulation  to  communicate 
effectively  with  State  and  local  elected 
officials  and  to  accommodate  their 
concerns  to  the  greatest  extent  possible. 

Several  State,  local,  and  regional 
agencies  asked  that  the  regulation  not 
become  effective  on  April  30, 1983.  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
State  and  local  elected  officials  more 
time  to  establish  the  State  processes  and 
to  consider  which  Federal  programs 
they  wish  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8, 1983,  extending  the  effective 
date  of  this  final  regulation  until 
September  30, 1983  (48  FR  15587.  April 
11, 1983).  GSA's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  July  14. 1982  (47  FR 
30959,  July  16, 1982).  The  objectives  of 
the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal 
development.  The  Executive  Order: 
—Allows  States,  after  consultation  with 
local  officials,  to  establish  their  owm 
process  for  review  and  comment  on 
proposed  Federal  financial  assistance 
and  direct  Federal  development; 
— Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate 
State  and  local  views  or  explain  why 
not; 
— Allows  States  to  simplify,  consolidate. 

or  substit^ite  State  plans;  and 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order  'iTiese  are  the  State  process,  the 
single  point  of  contact,  and  the  Federal 
agency's  "accommodate  or  explain" 
response  to  State  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 


State  Process 

The  State  process  is  the  framework 
under  which  State  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  State  process:  (1)  A  State  must 
tell  the  Federal  agency  which  programs 
and  activities  are  being  included  under 
the  State  process,  and  (2)  a  State  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  States  are  also  to  consult 
with  local  governments  when 
establishing  the  State  process.)  Any 
other  components  are  at  the  discretion 
of  the  State.  This  lack  of 
prescriptiveness  gives  State  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  State  is  not  required  to  establish  a 
State  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  Federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as 
September  30. 1983. 

While  not  required  by  the  rule,  most 
State  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  State, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
'Federal  financial  assistance  or  direct 
Federal  development,  and  to  aid  in 
reaching  a  State  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and 

— A  means  of  giving  notice  to 

prospective  applicants  for  Federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  State 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  State  selects  which  of  these 
Federal  programs  and  activities  are  to 
be  reviewed  through  the  State  process 


and  sends  OMB  the  initial  list  of 
selected  programs  and  activities. 
Subsequent  changes  to  the  list  are 
provided  directly  to  the  appropriate 
Federal  agencies. 

The  Federal  agency  provides  the  State 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  State 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  State 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
State  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  Federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  State  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  Federal  agencies.  The 
single  point  of  contact  does  so  by 
transmitting  a  State  process 
recommendation.  (The  terms 
"accommodate  or  explain"  and  State 
process  recommendation  are  explained 
later.)  As  indicated,  there  is  to  be  only 
one  single  point  of  contact.  The  other 
functions  undertaken  by  the  single  point 
of  contact  are  submitting  for  Federal 
agency  consideration  any  views 
differing  from  a  State  process 
recommendation,  and  receiving  a 
written  explanation  of  a  Federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  State  could 
choose  to  broaden  the  single  point  of 
contact  role. 

The  single  point  of  contact  need  not 
submit  for  Federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  State  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  Federal  agency. 

A  State  need  not  designate  a  single 
point  of  contact.  However,  if  a  State 
fails  to  designate  a  single  point  of 
contact,  no  other  entity  or  official  can 
transmit  recommendations  and  be 
assured  of  an  accommodate  or  explain 
response  by  the  Federal  agency. 
Comments  or  views  may  be  transmitted 
by  these  other  entities  or  officials,  but 


need  only  be  considered  by  the  Federal 
agency  in  accordance  with  Section  401 
of  the  Intergovernmental  Cooperation 
Act  and  other  relevant  statutory 
provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  State  process 
recommendation,  the  Federal  agency 
receiving  the  recommendation  must 
either  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
Agency  is  generally  required  to  wait  15 
days  after  sending  an  explanation  of  the 
nonaccommodation  to  the  single  point  of 
contact  before  taking  final  action. 

A  "State  process  recommendation"  is 
developed  by  commenting  State, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  State 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
^can  be  a  consensus,  or  views  may  differ. 
A  State  process  recommendation  which 
is  a  consensus. — i.e..  the  unanimous 
recommendation  of  the  commenting 
parties— of  areawide.  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  State  process  recommendation.  Also, 
the  State  government  need  not  be  party 
to  a  State  process  recommendation. 

A  State  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule.  GSA  altered  the  section 
and  paragraph  numbers  of  various 
portions  of  the  rule.  So  that  these 
changes  will  be  easier  to  follow,  we  are 
providing  a  table  showing  where  eacJi 
portion  of  the  proposed  rule  is  covered 
in  the  final  rule: 


Prapoaad  nite  (aectton) 

Fmn  fiM  (SacHon) 

101-6.2101 „ 

101-6.2102 

101-6.2103 _ „. 

101-62104 

101 -6.2105(a)..... 

t0l-6  2105(b) 

101-6  2105(c) 

101-6 .2106(a) 

101-62l06(b) 

101-6.2101. 

101-6.2102. 

101-6.2103 

101-6.2104. 

101-6.2106(b). 

101-6.2106(d) 

101-«.2106(O 

101-«.210e(b). 

101-6.2107(a)  Raawvoa 

101-6.2i06(a). 

OataMd 

101-6-21 10(a) 

101-6.2106(0) 

101-6.2l06(d) _ 

101-6.2107(8) 

Propoaad  rula  (aactxxi) 

Final  nJa  (S«c*on) 

101-6J107(b) 

101-6.2106 „ 

101-6.2108 

101-6.2110 

101-6il  10(b).  (c» 
101-6^111. 
101-6.2112. 
101-6.2113. 

Portions  of  the  final  rule  not  hsted  in 
this  table  (5  101-6.2105.  i  101 -6.21 06(a). 
i  101-6.2107(b),  and  {  101-6.2108(c)  are 
new. 

Section  101-6.2101.     What  is  the 
purpose  of  these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  Section  401 
(31  use  6506)  of  the  Intergovernmental 
Cooperation  Act  as  authority,  did  not 
specifically  contain  provisions  to 
implement  some  of  its  requirements. 
This  statute  provides  conditions  for 
intergovernmental  policy  and 
administration  of  development 
assistance  programs.  The  text  of  Section 
401  is  printed  in  the  Department  of 
Agriculture's  final  rule  pubhshed 
elsewhere  in  this  issue  (see 
Supplementary  Information  section  of 
USDA's  docimient). 

A  broad  spectrum  of  commenters. 
including  State,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  Federal 
agencies  carry  out  their  responsibilities 
under  this  statute.  In  response, 
paragraph  (a)  of  this  section  now  cites 
not  only  the  Executive  Order  but  also 
section  401  of  the  Intergovernmental 
Cooperation  Act.  Other  provisions  in 
these  regulations  carry  out  GSA's 
responsibilities  under  this  statutory 
provision. 

Section  401  emphasizes  that  Federal 
actions  should  he  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  State,  regional,  and  local 
levels.  GSA.  when  considering  and 
making  efforts  to  accomodate  comments 
and  recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
GSA  and  other  Federal  agencies  on  one 
hand,  and  State  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on.  the  good  faith  of  Federal.  State  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
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one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  the  laws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  re\iewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  GSA  is  stating  only  that 
these  regulations  are  not  grounds  for 
judicial  review  of  agency  action  beyond 
those  afforded  by  the  underlying 
statutes. 

Section  101-6.2102.     What  definitions 
apply  to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined. 
GSA  does  not  believe  it  is  necessary  to 
define  any  of  these  additional  terms. 
The  term  "environmental  impact 
statement"  is  a  well-known  term  of  art 
in  environmental  law  and  planning,  is 
mentioned  in  the  National 
Environmental  Policy  Act  and  is 
discussed  in  numerous  court  decisions. 
This  term  is  not  used  in  the  regulation. 
In  any  event,  GSA  would  not  use  the 
term  in  any  but  its  commonly 
understood  sense. 

GSA  chose  not  to  include  a  definition 
of  "direct  Federal  development,"  or 
Federal  financial  assistance." 
Experience  in  other  regulatory  areas 
(e.g..  civil  rights  regulations  with  respect 
to  Federal  financial  assistance)  has 
shown  that  it  is  difficult  to  craft  a 
concise,  understandable,  and 
comprehensive  definition.  An  abstract 
definition  always  carries  with  it  the 
danger  of  inadvertently  leaving 
something  in  that  should  be  excluded  or 
leaving  something  out  that  should  be 
included.  Moreover,  in  these  cases,  the 
list  of  program  inclusions  accompanying 
this  rulemaking  provide  adequate 
operational  information  upon  which 
State  and  local  elected  officials  can  act. 

GSA  also  decided  not  to  try  defining 
emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  Federal 
agencies  flexibility  to  deal  with 
unforeseen  situations  and  other 
problems  beyond  the  agencies"  control. 
As  stated  in  the  preamble  to  the 
proposed  rules,  GSA  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutely  necessary.  Thus  it  would  be 


counterproductive  to  attempt  through  a 
definition,  to  limit  this  flexibihty  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

GSA  also  does  believe  a  definition  of 
"accommodate"  is  necessary.  The 
concept  of  accommodation  is  addressed 
in  S  101-6.2110.  In  this  section,  the 
Administrator  accepts  the  State  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  GSA  does  not 
provide  an  accommodation  in  one  of 
these  two  ways,  it  must  provide  an 
explanation.  Since  GSA  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  GSA  considered  whether  to 
include  a  definition  of  the  term  "State 
process  recommendation."  GSA 
concluded  that  a  definition  of  this  term 
would  not  materially  help  clarify  those 
situations  in  which  GSA  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  conunents  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  101-6.2103.     What  programs 
and  activities  of  GSA  are  subject  to 
these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regidations,  and  that  elected 
officials  participating  through  the  State 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  State  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  Federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 
Although  GSA  has  not  proposed  any 
exclusions,  one  commenter  requested 
the  exclusion  of  the  National  Historical 
Publications  and  Records  Grants 
program.  After  review,  GSA  determined 
that  there  is  not  sufficient  reason  for  this 
requested  exclusion. 

The  Order  does  not  purport  to  cover 
all  Federal  programs  and  activities.  Its 
scope  is  limited  to  Federal  financial 
assistance  and  direct  Federal 
development  programs  and  activities, 
and  the  order  mandates  consultation 
only  when  State  and  local  governments 
provide  non-Federal  funds  for,  or  are 
directly  affected  by,  the  proposed 
Federal  action.  Programs  and  activities 
not  falling  into  either  of  these  categories 
are  clearly  outside  the  scope  of  the 


Order  (e.g..  Coast  Guard  search  and 
rescue  activities,  procurement  of 
military  weapon  systems).  Many 
national  security  actions,  even  those 
affecting  State  and  local  jurisdictions, 
involve  classified  information.  It  is 
meaningless  to  expect  State  and  local 
review  of  national  security  matters,  for 
example,  when  access  to  the  plans  or 
documents  for  the  proposed  Federal 
action  is  not  possible  for  national 
security  reasons.  It  is  appropriate  for 
Federal  agencies  to  decide  which  of 
their  activities  are  Federal  financial 
assistance  or  direct  Federal 
development. 

There  are  also  actions  related  to 
Federal  financial  assistance  or  direct 
Federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participafion  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
State  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulation  of  GSA's  budget  proposals 
transmitted  to  OMB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation). 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  State  processes,  GSA  is 
publishing  a  notice  listing  these 
"included"  programs  and  activities.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  GSA  will  seek 
public  comment  on  proposed  future 
program  or  activity  exclusions  as  these 
occur. 

Section  101-6.2104     What  are  the 
Administrator's  general  responsibilities 
under  the  Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  101-6.2105    What  is  the 
Administrator's  obligation  with  respect 
to  Federal  interagency  coordination? 

Some  comments,  including  those 
suggesting  a  Federal  single  point  of 
contact,  asked  GSA  and  other  Federal 
agencies  to  do  more  in  ensuring  that 
Federal  agencies  communicate  not  only 
with  State  and  local  elected  officials  but 
also  with  each  other.  GSA  believes  this 
point  is  well  taken.  Many  programs  and 
projects  require  information  or 
approvals  from  a  number  of  Federal 
agencies,  and  Federal  interagency 


communication  is  as  important,  in  many 
cases,  as  intergovernmental 
communication.  Consequently,  GSA  is 
adding  a  new  section,  the  language  of 
which  is  derived  from  subsection  401(d) 
of  the  Intergovernmental  Cooperation 
Act.  The  section  provides  that  the 
Administrator,  to  the  extent  practicable, 
will  consult  with  and  seek  advice  from 
all  other  substantially  affected  Federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  GSA  regarding  programs 
and  activities  covered  under  these 
regulations. 

Section  101-6.2106  What  procedures 
apply  to  the  selection  of  programs  and 
activities  under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  101-6.2103  is  eligible  for 
selection  for  a  State  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  States  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 

omnjents  that  asked  that  the  States" 
obhgation  in  this  regard,  as  well  as  in 
the  establishment  of  a  State  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  > 
State  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  State  processes.  The 
Execufive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
State  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
cleariy  contemplates  that  official 
processes  under  the  Order  are 
established  by  State  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  GSA  beUeves  that 
these  requirements  are  clear  and  that 
further  administrative  requirements 
imposed  by  regulations  are  unnecessary 
and  would,  in  many  cases,  delay  or 
interfere  with  the  establishment  of  a 
State  process.  In  particular,  GSA  does 
not  believe  that  the  Order  contemplates 
so  rigid  a  requirement  as  a  sign-off  by 
an  official  of  each  local  jurisdiction  in  a 
State  before  a  process  may  be  vahd. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b),  respectively,  or  {  101-«.2105  of 
the  NPRM.  TTiere  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 


specifies  that  the  State  must  submit  to 
the  Administrator  with  each  change  in 
its  program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
States  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  State  process.  The 
paragraph  also  allows  GSA  to  establish 
deadlines  for  States  to  inform  the 
Administrator  of  changes  in  program 
selections.  The  primary  reason  for  this 
provision  is  to  expedite  processing  of 
assistance  applications  and  to  reach 
decisions  on  projects  at  times  of  heavy 
workload,  such  as  the  end  of  the  fiscal 
year.  For  example,  deadlines  could  be 
set  to  avoid  on  short  notice  having  to 
make  midstream  changes  in 
coordination  procedures.  In  addition. 
GSA  has  made  some  editorial  changes 
for  better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  State  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  State  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  101-6.2107,  discussed  below. 

Section  101-6.2107    How  does  the 
Administrator  communicate  with  State 
and  local  officials  concerning  GSA 's 
programs  and  activities? 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  acfivities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
State  process.  GSA  must  pursue  such 
nofification  and  consultation  practices 
under  these  authorities  even  where  the 
program  or  activity  is  selected  for  a 
State  process.  GSA  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
GSA's  programs  or  activities.  Further. 
GSA  need  not  rely  on  the  State  process 
or  the  single  point  of  contact  to  bring 
about  this  communication  or 
consultation. 

When  GSA  notifies  the  State  process 
with  respect  to  a  proposed  action 
concerning  a  program  or  acfivity  that 
has  been  selected  for  the  State  process, 
notification  of  areawide,  regional,  and 
local  entities  for  purposes  of  sections 
401  is  the  responsibihty  of  the  State 
process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  GSA  need  not  notify  areawide. 
regional,  and  local  entities  separately  in 
this  situation,  but  may  do  so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  GSA  communicates 
with  local  elected  officials  in  situations 


where  a  State  does  not  have  a  State 
process  or  where  the  State  process  does 
not  cover  a  particular  program  or 
activity.  GSA  will  carry  out  its 
res(>onsibilitie8  in  these  situations  by 
providing  notice  to  State,  areawide. 
regional  or  local  officials  or  entities  that 
would  be  directly  affected  by  the 
proposed  Federal  financial  assistance  or 
direct  Federal  development  This  notice 
may  be  either  through  publication  (e.g.. 
a  notice  in  the  Federal  Register  or  in  a 
publication  widely  available  in  the  area 
potentially  affected  by  the  proposed 
Federal  action)  or  direct  (e.g.,  a  letter  to 
the  mayor  of  an  affected  city).  The 
notice  will  alert  the  directly  affected 
entities  concerning  the  proposed  action 
and  identifying  who  in  GSA  should  be 
contacted  for  more  information. 

Section  101-6.2108    How  does  the 
Administrator  provide  States  the 
opportunity  of  commenting  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

More  commenters — over  a  third  of  the 
total— addressed  S  101-6.2106(c)  of  the 
NPRM  (redesignated  {  101-6.2108(a)  in 
the  final  rule)  than  any  other  provision 
in  the  proposed  regulation.  The  NPRM 
proposed  that  except  in  unusual 
circumstances,  the  Administrator  would 
give  States  at  least  30  days  to  comment 
on  any  proposed  Federal  financial 
assistance  or  direct  Federal 
development  Almost  all  commenters 
discussing  this  point  felt  30  days  was 
too  brief  a  period  to  develop  comments, 
particularly  whqn  disagreements  among 
various  interested  parties  within  the 
State  need  to  be  resolved.  Commenters 
requested  a  number  of  longer  comment 
periods,  including  35,  45,  50,  and  80 
days.  Some  commenters  suggested  that 
an  additional  period — normally  between 
15  and  30  days — be  available  to  States 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments.  GSA 
has  decided  to  lengthen  the  comment 
period  to  60  days  in  all  cases  (including 
interstate  matters). 

The  Administrator  will  estabbsh.  by 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example.  In  program 
specifit  announcements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  State 
process.  GSA  will  provide  notice, 
including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  State,  areawide, 
regional  and  local  entities  regarding  the 
proposed  Federal  action.  Because 
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paragraphs  (a)  and  (b)  now  provide  that 
the  Administrator  will  establish  this 
starting  date,  the  language  of  the  NPRM 
permitting  the  Administrator  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the 
Administrator  will  ensure  that 
commenting  parties  under  the  Stale 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  epplication 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  S  101-6.2106(a)  of  the 
NPRM.  The  provisions  of  this  section 
apply  to  cases  in  which  review, 
coordination,  and  communication  with 
GSA  have  been  delegated.  This 
paragraph  is  intended  to  make  clear  that 
when  this  responsibility  is  delegated, 
these  procedures  apply  just  as  if  the 
matter  were  handled  at  the  State  level. 

Paragraph  (d)  of  §  101-6.2106  of  the 
NPRM  has  been  dropped.  A  new  $  101- 
6.2109  of  the  final  rule  describes  how  the 
Administrator  receives  and  responds  to 
comments. 

Section  101-6.2109    How  does  the 
Administrator  receive  and  respond  to 
comments? 

This  new  section  replaces  S  101- 
6.2106(d)  of  the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Administrator's  obligations  concerning 
the  receipt  of  and  response  to 
comments.  Section  101-6.2106{d)  had 
provided  that  the  Administrator  would 
respond  as  provided  in  the  Order  to  all 
comments  from  a  State  that  are 
provided  through  a  State  office  or 
official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
State  and  the  Federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  State  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  a  single  point  of  contact 
would  be  an  unnecessary  extra  layer  of 
bureaucracy  imposed  on  their  State 
process.  Second,  some  commenters  felt 
the  single  point  of  contact  could.  In 
effect,  veto  recommendations  made  by 
local  or  regional  entities  or  reduce  the 
comments  of  such  entities  to  second- 
class  status.  In  other  words,  their  view 
was  that  using  a  single  point  of  contact 
would  inhibit,  rather  than  facilitate, 
transmission  to  Federal  agencies  of  the 


concerns  of  local  elected  officials,  and 
regional  and  areawide  entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  GSA's  decision  explicitly  to 
implement  through  these  regulations 
section  401  of  the  Intergovernmental 
Cooperation  Act  GS.^  has  made 
substantial  changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  Federal- 
State/local  and  State/local-Federal 
entities  and  officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  Federal  agencies  and  all 
parties  within  a  State  know  that  a 
particular  office  or  official  performs  this 
State/local-Federal  communications  link 
for  the  State  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  State  and  local  elected 
officials  on  proposed  Federal  actions.  It 
does  not  matter  to  GSA  whether  this 
single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments. 
That  is  up  to  the  State  and  local  elected 
officials  who  establish  each  State 
process.  GSA  is  concerned  only  that  the 
single  point  of  contact  communicate 
those  comments  and  recommendations 
to  GSA. 

Paragraph  (a)  obligates  the 
Administrator  to  follow  the 
"accommodate  or  explain"  procedures 
of  S  101-6.2110  if  two  conditions  are 
met.  First,  the  State  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  State  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  GSA.)  If 
these  conditions  are  not  met,  the 
Administrator  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  State  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  State 
and  Federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  Federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 


accommodate,  the  concerns  of  State  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  State  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
States  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  State  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  GSA  will 
always  fully  consider  all  comments  it 
receives  under  these  regulations. 

GSA's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
GSA's  "accommodate  or  explain" 
responsibility  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve,  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
the  30-day  review  period  proposed  by 
the  NPRM,  saying  that  more  than  30 
days  was  needed  if  consensus  were  to 
be  reached.  The  extension  of  the  review- 
period  to  60  days  in  the  fmal  rule  should 
mitigate  this  concern. 

In  addition.  GSA  will  respond  as 
provided  in  §  101-6.2110  to  a  State 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  GSA  under  these  rules.  Moreover, 
because  the  single  point  of  contact  is 
required  under  paragraph  (b)(2)  of  this 
section  to  pass  through  comments  that 
differ  from  the  State  process 
recommendation,  all  officials  and 
entities  within  a  State  are  assured  that 
comments  that  differ  from  the  State 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  GSA. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  State  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  State  process  recommendation  is  not 
being  transmitted  so  that  these  entities 


will  have  sufficient  time  to  send  their 
views  directly  to  GSA  before  the  review 
and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directly  to  GSA  concurrent 
with  their  sending  them  to  the  State 
process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  GSA  all 
comments  received  concerning  a 
selected  program  or  activity  that  differ 
from  a  State  process  recommendation. 
This  requirement  will  ensure  that,  as 
section  401  specifies,  GSA  considers  all 
views  from  State,  areawide.  regional, 
and  local  entities  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  GSA  makes 
provision  for  responding  to  comments  in 
situations  where  there  is  no  State 
process,  or  for  programs  that  are  not 
selected  for  a  State  process.  Paragraph 
(c)  provides  that  in  the  absence  of  a 
State  process,  or  if  the  single  point  of 
contact  does  not  transmit  a  State 
process  recommendation,  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
GSA.  GSA  is  obligated  to  consider  these 
comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  State  process  does  not  cover  a 
particular  program  or  activity  of  GSA. 

Paragraph  (e)  simply  reiterates  GSA's 
obligation  to  consider  all  the  comments 
it  receives  from  State,  areawide, 
regional  and  local  officials  and  entities 
under  these  regulations,  whether  they 
are  transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  GSA. 
This  obligation  derives  directly  from 
section  401. 

Section  101-6.2110    How  does  the 
Administrator  make  efforts  to 
accommodate  intergovernmental 
concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  State  process  provides 
a  State  process  recommendation  to  GSA 
through  a  single  point  of  contact,  GSA 
becomes  obligated  to  accommodate  or 
explain.  This  means  that  GSA  need  not 
accommodate  or  explain  comments  that: 
(1)  Do  not  constitute  or  form  the  State 
process  recommendation,  or  (2)  are  not 
provided  through  a  single  point  of 
contact.  GSA  will  fully  consider  all  such 
comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  State  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
State  process.  In  response  to  a 


substantial  number  of  comments, 
subparagraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  GSA  may  not  also 
inform  the  single  point  of  contact  of  a 
nonaccommodation  by  telephone,  other 
telecommunication,  or  in  a  personal 
meeting.  However,  whether  or  not  such 
conversation  or  communication  occurs, 
GSA  will  always  send  a  written 
explanation  of  the  nonaccommodation. 

As  under  the  proposed  rule.  GSA  will 
not  implement  a  decision  for  ten  days 
after  the  single  point  of  contact  receives 
the  explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however.  GSA  believes  that  to  avoid 
unduly  delaying  the  award  of  Federal 
financial  assistance  or  the  start  of  direct 
Federal  development,  a  longer  periods 
should  not  be  provided.  GSA  believes 
that  ten  days  will  be  adequate  time  for 
the  State  process  to  formulate  an 
appropriate  political  response  if  the 
issue  is  sufficiently  important  within  the 
State. 

GSA  has  included  a  new  paragraph 
(c)  in  the  regulation  to  clarify  when  the 
ten-day  waiting  period  begins  to  run.  If 
GSA  has  made  a  telephone  call  (or  other 
oral  communication)  to  the  single  point 
of  contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  GSA  sends 
a  letter  but  does  not  make  a  telephone 
call,  the  ten-day  period  begins  on  the 
date  the  single  pojnt  of  contact  is 
presumed  to  have  received  it  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent, 
a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration,  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect.  GSA  will  be 
free  to  begin  carrying  out  its  decision  on 
the  sixteenth  day  after  the  day  GSA  sent 
the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  Federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation, 
GSA  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  GSA's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 


Section  101-6.2111     What  are  the 
Administrator's  obligations  in  interstate 
situations? 

This  section  is  based  on  %  101-6.2108 
of  the  NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases. 

GSA  received  several  comments  on 
handhng  of  interstate  situations.  Most  of 
these  comments  asked  for  greater 
Federal  guidance  or  involvement  in 
interstate  situations,  especially  when 
various  affected  States  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greater  attention  should 
be  given  to  the  role  of  interstate 
metropohtan  areas  and  the  designated 
areawide  entities  that  represent  them. 

GSA  does  not  believe  it  is  necessary 
to  change  the  proposed  regulation  to 
provide  any  particular  procedure  for 
resolving  interstate  conflicts.  It  is  clearly 
in  GSA's  interest  to  have  affected  States 
mutually  agree  on  GSA's  programs  and 
projects  that  affect  interstate  situations. 
On  a  case-by-case  basis,  as  appropriate. 
GSA  will  work  with  officials  of  States 
involved  in  an  interstate  situation  in  an 
attempt  to  secure  this  agreement  This 
should  not  be  a  regulatory  requirement 
however. 

GSA  believes  that  designated 
areawide  agencies  in  interstate 
metropolitan  areas  have  an  important 
role  to  play.  Consequently,  paragraph 
(a)(3)  now  specifically  mentions 
designated  areawide  entities  among 
those  which  GSA  will  make  efforts  to 
notify  in  interstate  situations.  OMB  will 
periodically  provide  GSA  with  a  hst  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
GSA  if  it  is  sent  through  a  State  single 
point  of  contact,  and  if  the  areawide 
entity  has  been  delegated  a  review  and 
comment  role  for  the  program  or  activity 
being  commented  on  by  a  State  process. 

For  example,  the  Metropohtan 
Washington,  DC  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role,  and  makes  a 
recommendation  on  a  proposed  action 
by  GSA,  and  that  recommendation  is 
transmitted  to  GSA  through  the  single 
point  of  contact  of  either  Maryland, 
Virginia,  or  the  District  of  Columbia, 
GSA  is  obligated  to  accommodate  or 
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explain.  If  a  State  process 
recommendation  differing  from  the 
Washington  COG  recommendation  is 
also  transmitted  by  another  State's 
single  point  of  contact.  GSA  would  also 
accommodate  or  explain  that  / 

recommendation  as  well. 

Section  101-6.2112    How  may  a  State 
simplify,  consolidate  or  substitute 
Federally  required  State  plans? 

This  section  is  unchanged  from  the 
NPRM.  GSA  did  receive  a  number  of 
comments  on  this  section,  however. 
Several  agreed  that  States  should  be 
able  to  simplify  State  plans,  but 
objected  to  allowing  States  to 
consolidate  their  plans.  The  reason  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  State  plans  would 
cause  the  interests  of  particular  groups 
or  particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order  that  Federal 
agencies  allow  the  consolidation  of 
State  plans,  GSA  had  little  discretion  in 
developing  this  provision.  In  addition. 
GSA  has  the  obligation  to  ensure  that 
any  simplified  or  consolidated  State 
plan  continues  to  meet  all  Federal 
requirements.  For  example,  a 
consolidated  plan  that  failed  to  meet 
statutory  or  regularly  requirements  for  a 
particular  program  would  not  be 
accepted. 

One  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  Federal 
agencies  disapprove  modified  State 
plans.  GSA  believes  that  such  a  process 
is  not  necessary,  because  if  a  federal 
agency  disapproves  a  modified  plan  for 
failure  to  meet  Federal  requirements,  the 
State  can  appeal  the  decision  through 
normal  agency  mechanisms.  In  any 
event,  during  the  review  process  before 
disapproval,  GSA  will  work  with  States 
to  resolve  problems  that  could  impede 
approval. 

A  few  commenters  recommended 
there  be  a  Federal  "single  point  of 
contact"  for  State  plans  or  other 
purposes.  GSA  believes  this  idea  would 
not  work,  because  of  differing  agency 
responsibilities  under  the  wide  variety 
of  program  statutes  that  various  Federal 
agencies  carry  out.  In  addition.  Federal 
agencies  need  to  retain  existing 
delegations  of  State  plan  approval 
authority.  However,  GSA  and  other 
Federal  agencies  will  each  designate 
focal  points  with  whom  States  can  deal 
on  State  plan  matters.  In  addition,  the 
Federal  agencies  having  State  plans 
intend  to  establish  an  informal 
interagency  steering  group,  which  will 
meet  quarterly  to  discuss  State  plan 
matters.  Through  this  steering  group,  as 


well  as  by  interagency  contacts  in 
specific  situations.  Federal  agencies  will 
coordinate  with  each  other  in  cases 
when  States  consolidate  plans  across 
Federal  lines.  This  coordination  should 
promote  consistent  determinations 
among  and  within  agencies  on  State 
plans. 

Finally,  one  commenter  suggested  that 
the  Federal  agencies  develop  a  model 
State  plan  format  that  could  be  used  by 
the  States.  While  GSA  is  willing  to 
provide  suggestions  in  response  to 
specific  Stale  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  States),  GSA 
believes  that  States  should  be  free  to 
develop  their  own  formats  to  reflect 
their  ovra  situations.  Consequently,  GSA 
will  not  develop  model  formats,  since 
formats  developed  as  models  for  the 
voluntary  use  of  States  could  come  to  be 
regarded,  either  by  Federal  agencies  or 
by  States,  as  required.  A  list  of  State 
plans  that  may  be  simplified, 
consolidated,  or  substitutional  for, 
appears  elsewhere  in  today's  Federal 
Register  and  will  be  updated 
periodically.  GSA  presently  has  no  State 
plans  appearing  on  this  list. 

Section  101-6.2113    May  the 
Administrator  waive  any  provision  of 
these  regulations? 

This  provision  is  unchanged  from  the 
NPRM.  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
behef  that  it  was  a  loophole  allowing 
Federal  noncompliance  with  the 
Executive  Order.  GSA  is  strongly 
committed  to  compliance  with  the 
Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If 
GSA  uses  the  emergency  waiver 
provision.  GSA  will  attempt,  to  the 
extent  feasible  and  meaningful,  to 
involve  the  State  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition.  GSA  will  keep  records  of  all 
situations  in  which  the  emergency 
waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  GSA  to  which  GSA 
would  like  to  respond.  Several 
commenters  said  that  the  Office  of 
Management  and  Budget  should  have  a 
stronger  oversight  role,  thus  ensuring 
that  Federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 


regulations.  Behind  these  comments 
seems  to  be  a  concern  that  Federal 
agencies  are  not  really  interested  in 
consulting  with  State  and  local 
govenmients  and  a  view  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

GSA  wants  to  state  unequivocally 
that  it  is  fully  committed  to 
implementing  all  of  the  provisions  of  the 
Order  and  these  regulations,  and  will 
act  quickly  to  respond  to  complaints 
from  State,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  GSA's  obligations.  Carrying  out  this 
Order  faithfully  and  forcefully  is  an 
important  part  of  the  Administration's 
Federalism  policy,  and  the 
Administration's  policymaking  officials 
intend  the  policy  to  be  carried  out  fully 
by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  Federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  O.MB  vis-a-vis  the  other 
Federal  agencies.  OMB  is  not  intended 
to  have  day-to-day  operational 
responsibilities  with  respect  to  Federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  GSA  are  responsible  to  the 
Administrator,  who  in  turn  is 
responsible  to  the  President  for  carrying 
out  important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  GSA  and  other  agencies  that 
we  should  continue  to  follow  existing 
statutory  requirements  that  affect  many 
Federal  agencies,  with  respect  to 
environmental  impact  statements, 
historic  preservation,  civil  rights,  etc. 
GSA  will  continue  to  follow  all  such 
crosscutting  requirements  and  other 
independent  consultation  requirements. 
To  the  extent  that  it  is  feasible  to  do  so, 
GSA  will  work  with  States  to  integrate 
handling  of  some  of  these  crosscutting 
requirements  with  the  official  State 
process.  However,  regardless  of  the 
structure  of  a  State's  process  or  whether 
there  is  a  State  process  at  all,  GSA  will 
continue  to  meet  all  legal  requirements 
in  these'areas. 

In  a  rdated  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 


management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  State  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  State  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Executive  Order  12291.  Paperwork 
Reduction  Act.  and  Regulatory 
Flexibility  Act 

GSA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291 
of  February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  rule  will  simplify  consultation  with 
GSA  and  allow  State  and  local 
governments  to  establish  "cost  effective 
consultation  procedures.  For  this  reason. 
GSA  believes  that  any  economic  impact 
the  regulation  has  will  be  positive.  In 
any  event,  it  is  unlikely  that  its 
economic  impact  will  be  significant. 
Consequently,  GSA  certifies,  under  the 
Regulatory  Flexibility  Act,  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  since  it  does  not  require 
the  collection  or  retention  of 
information. 

List  of  subjects  in  41  CFR  Part  101-6 
Intergovenunental  relations 

For  the  reasons  .set  out  in  the 
Preamble,  the  General  Services 
Administration  amends  Title  41 .  C^ode  of 
Federal  Regulations,  by  adding  a  new 
Subpart  101-6.21  to  Part  101-6  to  read 
as  follows: 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

Subpart  101-6.21— Intergovernmental 
Review  of  General  Services 
Administration  Programs  and 
Activities 

Sec. 

101-6.2100    Scope  of  subpart. 
tOl-6.2101     What  is  the  purpose  of  these 
regulations? 


Sw; 

101-6.2102    What  definitions  apply  to  these 

regulations? 
101-6.2103     What  programs  and  activities  of 

GSA  are  subject  to  these  regulations? 
101-6.2104    What  are  the  Administrator's 

general  responsibililties  under  the  Order?. 
101-6.2105    What  is  the  Administrators 
obligation  with  respect  to  Federal 
interagency  coordination? 
101-6.2106    What  procedures  apply  to  the 
selection  of  programs  and  activities 
under  these  regulations? 
101-6.2107    How  does  the  AdminisU-ator 
communicate  with  State  and  local 
ofTiciais  concerning  GSA's  programs  and 
activities? 
101-6.2108    How  does  the  Administrator 
provide  States  an  opportunity  to 
comment  on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 
101-6.2109    How  does  the  Administrator 

receive  and  respond  to  comments? 
101-6.2110    How  does  the  Administrator 
make  efforts  to  accommodate 
intergovernmental  concerns? 
101-6.2111     What  are  the  Administrator's 

obligations  in  interstate  situations? 
101-6.2112    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 
101-6.2113    May  the  Administrator  waive 
any  provision  of  these  regulations? 
Authority;  Executive  Order  12372.  July  14, 
1982  (47  FR  30959).  as  amended  April  8. 1983 
(48  FR  15887):  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
as  amended  (31  U.S.C.  6506) 

§  101-6^100    Scop«  of  sut>parL 

This  subpart  implements  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs",  for  Federal 
financial  assistance  and  direct  Federal 
development  programs  of  the  General 
Services  Administration  (GSA). 

§  101-6.2101     Wtiat  is  the  purpoM  of  tttese 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982,  and 
amended  on  April  8. 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovenmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  State  processes  and  on  State, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  GSA, 
and  are  not  intended  to  create  any  right 
or  benefit  enforceable  at  law  by  a  party 
against  GSA  or  its  officers. 


§  101-6.2102    What  definitions  apply  to 
these  regulations? 

"GSA"  means  the  U.S.  General 
Services  Administration. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983.  and  titled 
"Intergovenunental  Review  of  Federal 
Programs." 

"Administrator"  means  the 
Administrator  of  General  Services  or  an 
official  or  employee  of  GSA  acting  for 
the  Administrator  under  a  delegation  of 
authority. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  101-6.2103    What  programs  and 
activities  of  GSA  are  subject  to  titese 
regulations? 

The  Administrator  publishes  in  the 
Federal  Register  a  list  of  GSA's 
programs  and  activities  that  are  subject 
to  these  regulations. 

§  101-6.2104     What  arc  th«  Administrator's 
general  responsibilities  under  the  Order? 

(a)  The  Administrator  provides 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
govenunents  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  GSA. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Administrator,  to  the  extent  permitted 
by  law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Communicates  with  State  and 
local  elected  officials  as  early  in  a 
program  plarming  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  State  process; 

(4)  Allows  the  States  to  simplify  and 
consolidate  existing  Federally  required 
State  plan  submissions; 

(5)  Where  State  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  State  plans; 
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(6)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  State  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
State  or  local  elected  officials. 

§  1 0 1  -«.2 1 05    What  ia  the  Administrator's 
obligation  with  respect  to  Federal 
interagency  coordination? 

The  Administrator,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  ail  other  substantially 
affected  Federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
GSA  regarding  programs  and  activities 
covered  under  these  regulations. 

5 1 0 1  -6.2 1 06    What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  ttiese  regulations? 

(a)  A  State  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  5  101-6.2103 
of  this  Part  for  intergovernmental  review 
under  these  regulations.  Each  State, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  State  that  adopts  a  process 
shall  notify  the  Administrator  of  the 
GSA  programs  and  activities  selected 
for  that  process. 

(c)  A  State  may  notify  the 
Administrator  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  State  shall  submit  to  the 
.Administrator  an  assurance  that  the 
State  has  consulted  with  elected  local 
elected  officials  regarding  the  change. 
GSA  may  establish  deadlines  by  which 
States  are  required  to  inform  the 
Administrator  of  changes  in  their 
program  selections. 

(d)  The  Administrator  uses  a  State's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Administrator  is  notified  of  its 
selections. 

}  101-6.2107  How  does  the  Administrator 
:ommunicate  with  State  and  local  officials 
:ronceming  GSAs  programs  and  activities? 

(a)  [Reserved] 

(b)  The  Administrator  provides  notice 
'o  directly  affected  State,  areawide, 
regional,  and  local  entities  in  a  State  of 
proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 
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(1)  The  State  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  State  process. 

Note. — This  notice  may  be  made  by 
publication  in  the  Federal  Register  or  other 
appropriate  means,  which  GSA  in  its 
discretion  deems  appropriate. 

§  1 0 1  -6.2 1 0«    How  does  the  Administrator 
provide  States  an  opportunity  to  comment 
on  proposed  Federal  financial  assistance 
and  direct  Federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Administrator  gives  State  processes 
or  directly  affected  State,  areawide. 
regional  and  local  officials  and  entities 
at  least: 

(1)  [Reserved] 

(2)  60  days  from  the  date  established 
by  the  Administrator  to  comment  on 
proposed  direct  Federal  development  or 
Federal  financial  assistance. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
GSA  have  been  delegated. 

§  101-6.2109    How  does  the  Administrator 
recehra  and  resporra  to  comments? 

(a)  The  Administrator  follows  the 
procedures  in  §  101-6.2110  if: 

(1)  A  State  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  State  process  and  all 
Federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
State  process  recommendation  for  a 
program  selected  under  §  101-6.2106. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
State,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
State  process  recommendation. 

(2)  If  a  State  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  State, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  State  has  not  established  a 
process,  or  is  unable  to  submit  a  State 
process  recommendation.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
GSA. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  State  process.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
GSA.  In  addition,  if  a  State  process 
recommendation  for  a  nonselected 
program  or  activity  is  transmitted  to 
GSA  by  the  single  point  of  contact  the 
Administrator  follows  the  procedures  of 
§  101-6.2110  of  this  Part. 

(e)  The  Administrator  considers 
comments  which  do  not  constitute  a 


State  process  recommendation 
submitted  under  these  regulations,  and 
for  which  the  Administrator  is  not 
required  to  apply  the  procedures  of 
i  101-6.2110  of  this  Part  when  such 
comments  are  provided  by  a  single  point 
of  contact  or  directly  to  GSA  by  a 
commenting  party. 

§  1 0 1  -6.2 110    How  does  the  Administrator 
make  efforts  to  accommodate 
Intergovernmental  concerns? 

(a)  If  a  State  process  provides  a  State 
process  recommendation  to  GSA 
through  its  single  point  of  contact,  the 
Administrator  either: 

(1)  Accepts  the  recommendation: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  its 
decision,  as  the  Administrator  in  his  or 
her  discretion  deems  appropriate.  The 
Administrator  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Administrator  informs  the  single  point  of 
contact  that: 

(1)  GSA  will  not  implement  its 
decision  for  at  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  101-6.21 1 1     What  are  the  Administrator's 
obligations  In  Interstate  situations? 

(a)  The  Administrator  is  responsible 
for 

(1)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  States  which  have  adopted  a 
process  and  which  have  selected  a  GSA 
program  or  activity; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  State,  areawide, 
regional,  and  local  officials  and  entities 
in  those  States  that  have  not  adopted  a 
process  under  the  Order  or  have  not 
selected  a  GSA  program  or  activity;  and 

(4)  Responding  piu^uant  to  §  101- 
6.2110  of  this  Part  if  the  Administrator 


receives  a  recommendation  from  a 
designated  areawide  agency  transmitted 
by  a  single  point  of  contact  in  cases  in 
which  the  review,  coordination,  and 
communication  with  GSA  have  been 
delegated. 

(b)  The  Administrator  uses  the 
procedures  in  S  101-6.2110  if  a  State 
process  provides  a  State  process 
recommendation  to  GSA  through  a 
single  point  of  contact. 

§  101-6.2112    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 

(a)  As  used  in  this  section: 
(1)  "Simplify"  means  that  a  State  may 
develop  its  own  format,  choose  its  own 


submission  date,  and  select  the  planning 
period  for  a  State  plan. 

(2)"Consolidate"  means  that  a  State 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
State  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  owti  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law.  a 
State  may  decide  to  try  to  simplify, 
consohdate,  or  substitute  Federally 
required  State  plans  without  prior 
approval  by  the  Administrator. 


(c)  The  Administrator  reviews  each 
State  plan  that  a  State  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§  101-6.21 13     May  the  Administrator  waive 
any  provision  of  these  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

Dated:  June  17. 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Senices. 

|FR  Ooc  83-16838  Filed  6-23-83:  8:45  «fn| 
BILLING  CODE  6a20-96-M 
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GENERAL  SERVICES 
ADMINISTRATION 

State  Process  Selection  Listing 

Section  101-.6.2104  of  the  preamble  to 
Part  101-6 — Miscellaneous  Regulations, 
which  is  printed  elsewhere  in  today's 
Federal  Register,  specifies  that  the 
General  Services  Administration  will 
publish  a  listing  of  "included"  programs 
and  activities  for  State  selection  in 
accordance  with  the  provisions  of 
Executive  Order  12372.  The  following 
programs  of  the  General  Services 
Administr^ion  are  hereby  listed  as 


being  eligible  for  selection  for  State 
processes  in  accordance  with  the  terms 
of  the  Executive  Order,  and  Part  101-6. 

Public  Buildings  Construction 

41  CFR  101-18.100  (e)  Lease 
Construction  Projects. 

Public  Buildings  Construction 

41  CFR  101-19.100  Intergovernmental 
Consultation  on  Federal  Projects. 

Real  Property  Disposal  Program 

41  CFR  101-47.303-2  Disposals  to 
Public  Agencies. 


Records  Managemen* 

41  CFR  105-65.203  State  Records 
Program  Organization. 

Requests  for  additional  information 
should  be  addressed  to:  Genera' 
Services  Administration  (DX), 
Washington,  DC  20405. 

Dated:  June  17, 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  83-16939  Filed  6-23-83:  8:46  am] 
BILUNG  CODE  6820-96-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Intergovernmental  Review  of  National 
Aeronautics  and  Space  Administration 
Programs  and  Activities 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  Rule. 

summary:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
direct  Federal  development  programs 
and  activities  of  the  National 
Aeronautics  and  Space  Administration. 
Executive  Order  12372  and  these 
regulations  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  M.  Bayne,  (202)  755-3647. 
SUPPtfMENTARY  INFORMATION:  On 
January  24, 1983,  (48  FR  3240)  this 
Agency  along  with  25  other  federal 
agencies,  published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs, 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Agency,  in  conjunction  with  the 
other  27  federal  agencies  and  OMB. 
published  a  notice  in  the  Federal 
Register  on  April  21,  1983  (48  FR  17101) 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5. 
1983,  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the  Agency's 
rulemaking  docket,  the  Agency  received 
approximately  160  comments  on 
government-wide  issues  during  the 
comment  period.  In  addition,  the  Agency 
received  12  comments  specifically 
related  to  the  inclusion  or  exclusion  of 
this  Agency's  programs  from  the 
coverage  of  the  order  or  other  issues 
pertaining  only  to  the  Agency. 

In  preparing  the  final  rule,  the  Agency 
considered  these  comments,  as  well  as 
testimony  at  public  meetings  held  in 
Washington  on  March  2, 1983,  and  May 
5,  1983.  and  a  hearing  before  the  Senate 
Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 


Following  consultation  with  OMB  and 
other  22  federal  agencies  that  are  issuing 
final  rules,  the  Agency  has  made  several 
changes  from  the  proposed  rule.  The 
Agency  is  fully  committed  to  carrying 
out  Executive  Order  12372,  and  intends 
through  these  regulations  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated,  to  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30, 1983  (48  FR  15587,  April  11, 1983). 
The  Agency's  existing  requirements  and 
procedures  under  OMB  Circular  A-95 
will  continue  in  effect  until  September 
30,1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relyijng  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  federal 
development.  NASA  has  no  Federal 
financial  assistance  activities,  and  these 
regulations  therefore,  are  concerned 
only  with  direct  Federal  development 
activities.  As  it  applies  to  this  Agency, 
the  Executive  Order: 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  and  or  explain 
why  not;  and 
— Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 


State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  their  review  of  Federal 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  each  federal  agency  which  of  that 
Agency's  programs  and  activities  are 
being  included  under  the  state  process, 
and  (2)  a  state  must  provide  an 
assurance  that  it  has  consulted  with 
local  officials  in  establishing  the  state 
process  and  in  changing  the  list  of 
selected  programs  and  activities.  Any 
other  components  are  at  the  discretion 
of  the  state,  giving  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal' 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

While  not  required  by  the  rule,  most 
state  processes  as  they  apply  to  direct 
Federal  development  are  likely  to 
include  the  following  components: 
— a  designated  single  point  of  contact; 
— delegations  of  review  and  comment 

responsibilities  to  particular  state, 

areawide,  regional,  or  local  entities; 
— procedures  to  coordinate  and  manage 

the  review  and  comment  on  direct 

federal  development,  and  to  aid  in 

reaching  a  state  process  . 

recommendation,  and; 
— a  means  of  consulting  with  local 

officials. 

Each  Federal  agency  will  list  or 
describe  in  the  Federal  Register  those  of 
its  programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  those  Federal 
programs  and  activities  to  be  reviewed 
through  the  state  process  and  sends 
OMB  the  initial  list  of  selected  programs 
and  activities.  Subsequent  changes  to 
the  list  are  provided  directly  to  the 
appropriate  Federal  agencies. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
may  prepare  and  transmit  a  state 
process  recommendation  through  the 
single  point  of  contact;  forward  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  or 


not  subject  the  proposed  action  to  state 
process  procedures 

For  proposed  actions  under  programs 
or  activities  not  selected  by  the  State, 
the  Federal  agency  provides  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact,  an 
official  or  organization  designated  by 
the  state  government,  is  the  only  party 
that  can  initiate  the  "accommodate  or 
explain"  response  by  federal  agencies. 
The  single  point  of  contact  initiates  such 
a  response  by  transmitting  a  state 
process  recommendation  on  the 
proposed  action  to  the  proposing 
Federal  agency.  (The  terms 
"accommodate  or  explain"  and  "state 
process  recommendation"  are  explained 
later.)  As  indicated,  there  is  to  be  only 
one  signle  point  of  contact  in  each  state. 
Other  functions  of  single  point  of 
contact  include:  submitting  for  Federal 
agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
wrritten  explanation  of  a  Federal 
agency's  nonaccommodation.  No  other 
responsibihties  are  prescribed  by  the 
Federal  government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  that  role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  it  by  commenting 
officials  and  entities  regarding  proposed 
actions  unless  there  is  a  state  process 
recommendation.  When  there  is  not, 
commenting  officials  and  entities  can 
submit  their  views  directly  to  the 
Federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact  However,  if  a  state  fails 
to  do  80,  no  other  entity  or  official  can 
•  transmit  recommendations  and  be 
assured  an  accommodate  or  explain 
response  by  the  Federal  agency. 
Comments  or  views  may  be  transmitted 
by  these  other  entities  or  officials,  but 
need  only  be  considered  by  the  federal 
agency  in  accordance  with  Section  401 
of  the  Intergovernmental  Cooperation 
Act  and  other  relevant  statutory 
provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 


explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation.  the 
Agency  is  generally  required  to  wait  15 
days  after  sending  an  explanation  of  the 
nonaccommodation  to  the  single  point  of 
contact  before  taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process,  and  is  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  r'jviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  such  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonseiected 
programs  or  activities. 

Section  by  Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Agency  altered  the 
section  and  paragraph  numbers  of 
various  portions  of  die  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


Portions  of  the  final  rule  not  listed  in 
this  chart  (§§  1204.1505, 1204.1506(a), 
1204.1507(b).  and  1204.15G8(c))  are  new^ 

Section  1204.1501    Purpose. 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  The  text  of  section  401 
is  printed  in  the  Department  of 
Agriculture's  Final  Rule  published 
elsewhere  in  this  issue  (see 


Supplementary  Information  section  of 
USDA's  document). 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibility 
under  that  statute.  In  response, 
paragraph  (a)  of  this  secfion  (as  well  as 
the  authority  citation  for  the  entire 
regulation]  now  cities  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovernmental  Cooperation  Act 
(ICA).  Other  provisions  in  these 
regulations  carry  out  the  responsibilities 
under  these  statutory  provisions. 

Section  401  requires  Federal  actions  to 
be  as  consistent  as  possible  with 
planning  activities  and  decisions  at 
state,  regional,  and  local  levels.  The 
Agency  will  carry  out  its  responsibilities 
under  this  section. 

A  few  commenters  suggested  deleting 
the  provision  in  paragraph  (c)  of  this 
section  that  these  regulations  are  not 
intended  to  create  any  right  of  judicial 
review.  However,  the  rule  retains  the 
provision.  The  purpose  of  the  Executive 
Order  and  these  regulations  is  to  foster 
improved  cooperation  between  the 
Agency  and  other  Federal  agencies  on 
one  hand,  and  state  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on,  the  good  faith  of  federal,  state  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  section  401  of 
ICA,  and  agency  actions  may  be 
judicially  reviewable  under  that  statute. 
By  retaining  paragraph  (c)  in  the 
regulation,  the  Agency  is  stating  only 
that  these  regulations  are  not  grounds 
for  judicial  review  of  agency  action 
beyond  those  afforded  by  the  underlying 
statute. 

Section  1204.1502    Definitions. 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  nde. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined, 
specifically:  Environmental  Impact 
Statement;  Unusual  Circumstances; 
Direct  Federal  Development;  Emergency; 
Accommodate;  State  Process 
Recommendation. 

"Environmental  Impact  Statement" 
and  "Unusual  Circumstances"  are  not 
used  in  the  regulation. 
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"Direct  Federal  Development"  is  not 
defined,  since  the  Notice  describing 
program  inclusions  to  be  issued 
pursuant  to  this  rulemaking  will  provide 
adequate  operational  information  upon 
which  state  and  local  elected  officials 
can  act. 

"Emergency"  is  used  only  in  its  usual 
and  customary  sense  and  requires  no 
further  definition  or  delimitation. 

"Accomjnodate"  is  adequately 
covered  in  the  Introduction  to  the  Rules, 
above,  and  in  section  1204.1510. 

"State  process  recommendation"  also 
is  explained  adequately  in  the       ' 
discussion  of  "Accommodate  of 
Explain"  in  the  Introduction  to  the 
Rules,  above,  and  in  subsequent 
sections  of  this  preamble. 

Section  1204.1503    Programs  and 
Activities  Subject  to  These  Regulations. 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  number  of  commenters  viewed  it  as 
being  contrary  to  the  intent  of  the  Order 
for  the  Federal  Government  to  exclude 
any  programs  or  activities  from 
coverage  under  the  Order  and  these 
regulations,  seeing  the  elected  officials 
participating  through  the  state  process 
as  the  only  proper  parties  to  decide 
what  should  be  excluded  from  review 
under  the  state  process.  Other 
commenters  objected  to  the  various 
criteria  used  by  the  federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion.  Conunents  addressed 
specifically  to  NASA  did  not  object  to 
this  Agency's  approach. 

The  Order  is  limited,  with  respect  to 
NASA,  to  direct  federal  development 
programs  and  activities.  As  a  performer 
of  and  contractor  for  research  and 
development,  most  NASA  programs 
which  affect  state  and  local 
governments  will  involve  those 
governments  early  in  the  planning 
process  and  will  keep  them  involved 
through  program  implementation,  as 
required  by  the  National  Aeronautics 
and  Space  Act,  as  amended.  These 
regulations  apply  to  those  few 
additional  activities — usually  in 
facilities  and  installation  planning, 
construction  and  operation — in  which 
potentially  affected  government  officials 
may  not  be  involved  "from  the  start." 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Agency  believes  these 
should  continue  to  be  excluded  from  the 
listing  of  program  and  activities  which 
are  eligible  for  selection  for  a  state 
process.  However,  in  response  to 
comments,  the  Agency  has  reviewed  the 
criteria  proposed  in  January.  These 


criteria  and  particular  exclusions  are 
discussed  in  more  detail  in  that  section 
near  the  end  of  this  preamble  which 
covers  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the  Agency 
is  publishing  a  notice  listing  these 
"included"  programs  and  activities.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  The  Agency 
will  seek  public  comment  on  proposed 
future  program  or  activity  exclusions  if 
and  as  they  occur. 

Section  1204.1504    [Reserved] 

This  has  been  deleted  as  duplicating 
material  in  Section  1204.1506  through 
1204.1510. 

Section  1204.1505    Federal  Interagency 
Coordination. 

Some  commenters,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Agency  and  other 
federal  agencies  to  do  more  to  ensure 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  Some 
programs  and  projects  require 
information  or  approvals  from  two  or 
more  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication.  For 
policy  management  purposes,  in  this 
Agency,  the  two  are  organizationally 
interwoven.  The  Agency's  basic 
authorization,  the  National  Aeronautics 
and  Space  Act,  as  amended,  requires 
such  coordination  in  all  NASA 
activities.  Nevertheless,  the  Agency  is 
adding  a  new  section,  the  language  of 
which  is  derived  from  subsection  401(d) 
of  the  Intergovernmental  Cooperation 
Act.  It  provides  that  the  Administrator, 
to  the  extent  practicable,  will  consult 
with  and  seek  advice  from  all  other 
substantially  affected  Federal 
departments  and  agencies  in  an  effort  to 
assure  adequate  coordination  between 
such  agencies  and  this  Agency  regarding 
programs  and  activities  covered  under 
these  regulations. 

Section  1204.1506    Procedures  for     ■ 
Selecting  Programs  and  Activities  under 
these  Regulations. 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  type  of  activity 
described  in  the  Federal  Register  notice 
prescribed  by  section  1204.1503  is 
eligible  for  selection  for  a  state  process. 
The  paragraph  also  declares,  more 
explicitly  than  the  NPRM.  that  states  are 
required  to  consult  with  local  elected 
officials  before  selecting  programs  and 


activities  for  coverage.  This  addition 
responds  to  comments  that  asked  that 
the  state's  obligation  in  this  regard,  as 
well  as  in  the  establishment  of  a  state 
process,  be  spelled  out  in  the  rule.  OMB 
previously  wrote  the  Governors  asking 
each  to  provide  such  an  assurance  when 
the  state  submits  its  initial  list  of 
selected  programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
contemplates  that  official  processes 
under  the  Order  are  established  by  state 
and  local  elected  officials  in  cooperation 
and  consultation  with  one  another. 
Further  administrative  requirements 
would  be  burdensome.  The  Order  is  not 
so  rigid  as  to  require  a  sign-off  by  an 
official  of  each  local  jurisdiction  in  a 
state  before  its  process  is  valid. 

There  were  no  comments  objecting  to 
the  substance  of  paragraphs  (b),  (c),  and 
(d)  of  this  section  in  the  NPRM. 
Language  added  to  paragraph  (c)  of  the 
final  rule  specifies  that  the  state  must 
submit  to  the  Administrator  with  each 
change  in  its  program  selections  an 
assurance  that  local  elected  officials 
were  consulted  about  the  change.  This 
language  emphasizes  the  continuing 
obligation  of  states  to  involve  local 
elected  officials  in  this  selection  of 
programs  for  the  state  process.  The 
paragraph  also  allows  the  Agency  to 
establish  deadlines  for  states  to  inform 
the  Administrator  of  changes  in  program 
selections.  A  primary  reason  for  this 
provision  is  to  assure  prompt  decision 
making  on  projects  at  times  when  the 
Agency  is  under  other  legal  deadlines, 
such  as  the  end  of  the  fiscal  year.  In 
addition,  editorial  changes  have  been 
made  for  clarity. 

Section  1204.1507    Communicating  with 
State  and  Local  Officials  Concerning 
the  Agency's  Programs  and  Activities. 

Paragraph  (a)  incorporates  material 
from  §§  1204.1503(b)  and  1204.1506(b)  of 
the  NPRM.  except  that  the  final 
regulation  specifies  that  the 
Administrator's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
activities  subject  to  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's 
office  or  other  state  government  entity. 


that  the  Administrator  will 
communicate. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  The 
National  Aeronautics  and  Space  Act.  as 
amended,  estabhshes  certain 
coordination  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
Jtate  process  under  these  regulations. 
This  was  explained  earlier  in  this 
preamble  in  relation  to  Section  3  of  the 
Rule.  The  Agency  may  take  initiative  at 
any  time  to  contact  any  interested 
person  or  entity  about  any  of  the 
Agency's  programs  or  activities,  and 
need  not  rely  on  the  state  process  or  the 
single  point  of  contact  to  bring  about 
this  communication  or  consultation. 

When  the  Agency  notifies  the  state  in 
accordance  with  its  process,  with 
respect  to  a  proposed  action  concerning 
a  program  or  activity  that  has  been 
selected  for  the  state  process, 
notification  of  areawide,  regional,  and 
local  entities  for  purposes  of  section  401 
is  the  responsibility  of  the  state  process. 
The  single  point  of  contact  would  be  the 
information  channel  for  this  purpose. 
The  Agency  need  not  notify  areawide. 
regional,  and  local  entities  separately  in 
this  situation,  but  may  do  so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Agency 
communicates  with  local  elected 
officials  in  stituations  where  a  state 
does  not  have  a  state  process  or  where 
the  state  process  does  not  cover  a 
particular  program  or  activity.  Tlie 
Agency  will  carry  out  its  responsibilities 
in  these  situations  by  providing  notice  to 
state,  areawide.  regional  or  local 
officials  or  entities  that  would  be 
directly  affected  by  the  proposed  direct 
Ft^deral  development.  This  notice  may 
be  either  through  publication  (e.g.,  a 
notice  in  a  publication  widely  available 
in  the  area  potentially  affected  by  the 
proposed  action)  or  direct  (e.g.,  a  letter 
to  the  mayor  of  an  affected  city.  The 
notice  will  alert  the  directly  affected 
entities  concerning  the  proposed  action 
and  identifying  who  in  the  Agency 
should  be  contacted  for  more 
information. 

Section  1204. 1508    Time  Limitations  for 
Receiving  Comments  on  Proposed 
Direct  Federal  Development. 

The  NPRM  proposed  that,  except  in 
unusual  circumstances,  the 
Administrator  would  give  states  at  least 
30  days  to  comment  on  any  proposed 
direct  federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  might  need  to  be 


resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
ranging  up  to  60  days. 

In  response  to  these  comments,  the 
Agency  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  case* 
(including  interstate  matters). 

Paragraph  (b)  of  this  section  is 
derived  from  {  1204.150e(a)  of  the 
NPRM.  The  pro\i8ion8  of  this  section 
apply  to  cases  in  which  review, 
coordination,  and  communication  with 
the  Agency  have  been  delegated  by  the 
state.  This  paragraph  is  intended  to 
make  clear  that  when  this  responsibility 
is  delegated,  these  procedures  apply  just 
as  if  the  matter  were  handled  at  the 
state  level. 

The  Administrator  will  establish,  by 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  60  day  comment  period  will 
begin.  Because  paragraphs  (a)  and  (b) 
now  provide  that  the  Administrator  will 
establish  this  starting  date,  the  language 
of  the  NPRM  permitting  the 
Administrator  to  establish  deadlines  for 
submission  of  various  materials  is  no 
longer  necessary  and  has  been  deleted. 
When  establishing  deadlines,  the 
Administrator  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Section  1204.1509    Receiving  and 
Responding  to  Comments. 

This  replaces  S  1204.1506(e)  of  the 
NPRM.  concerning  the  receipt  of  and 
response  to  comments. 

About  a  quarter  of  all  comments 
received  through  other  Agencies 
discussed  this  "single  point  of  contact" 
concept,  with  a  majority  of  those 
comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  wanted 
to  permit  multiple  points  of  contact 
within  a  state  instead  of  only  one.  The 
reasons  expressed  for  this  opposition  or 
concern  fell  into  two  major  categories. 
First,  some  commenters  felt  that  a  single 
point  of  contact  would  be  an 
unnecessary  extra  layer  of  bureaucracy 
imposed  on  their  state  process.  Second, 
some  commenters  felt  that  the  single 
point  of  contact  could,  in  effect,  veto 
recommendations  made  by  local  or 
regional  entities  or  reduce  the  comments 
of  such  entities  to  second-class  status. 
In  both  reasonings,  the  view  was  that  a 
single  point  of  contact  would  inhibit, 
rather  than  facilitate,  transmission  to 
Federal  agencies  of  the  concerns  of  local 
elected  officials  and  regional  and 
areavnde  entities. 


Consistent  v^th  the  amended 
Executive  Order  and  the  Agency's 
decision  explicitly  to  implement  through 
these  regulations  section  401  of  the 
Intergovernmental  Cooperation  Act,  the 
Agency  has  made  substantial  changes  to 
this  paragraph. 

However,  the  concept  of  the  single 
point  of  contact  is  being  retained.  The 
various  local  jurisidictions  and  all  state 
and  local  agencies  within  each  state  are 
the  creations  of  that  state.  We  do  not 
believe  that  it  it  fair  to  them — or 
appropriate  for  us — to  have  this  Agency 
in  the  position  of  serving  as  an  arbiter 
among  the  differing  views  of  these  non- 
Federal  acti\'itie8. 

From  our  perspective,  the  primary  role 
of  the  single  point  of  contact  is  to  act  as 
a  conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
is  secondary  to  the  Agency  whether  this 
single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments, 
or  whether  the  state  provides  some 
other  means  for  coordinating  its  views 
internally.  This  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Agency  is  most 
concerned  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the  Agency. 

Paragraph  (a)  obligates  the 
Administrator  to  follow  the 
"accommodate  or  explain"  procedures 
of  S  1204.1510  if  two  conditions  are  met. 
First  the  state  must  have  designated  a 
single  point  of  contact.  Second,  the 
single  point  of  contact  must  have 
transmitted  a  state  process 
recommendation.  If  these  conditions  are 
not  met.  the  Administrator  will  consider 
all  comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  Agency's  ability  to 
"accommodate  or  explain"  will  be 
greatly  aided  when  a  single,  unified 
state  position  is  presented  for  response. 
The  Agency  will  respond  as  provided 
in  S  1204.1510  to  a  state  process 
recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Agency  under  these  rules. 
Because  the  single  point  of  contact  is 
required  under  paragraph  (b)(2)  of  this 
section  to  pass  through  comments  that 
differ  from  the  state  process 
recommendation,  all  officials  and 
entities  within  a  state  are  that  comments 
which  differ  from  the  state  process 
recommendation  on  a  particular  activity 
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will  be  seen  and  considered  by  the 
Agency. 

Para^aph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  direcUy  affected  endties 
where  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  tend  their 
viev,rs  directly  to  the  Agency  before  the 
review  and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comment*  direcUy  to  the  Agency 
concurrent  with  their  sending  them  to 
the  state  process  to  ensure  that  their 
comments  are  considered  in  a  timely 
manner. 

Paragraph  {b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Agency  all  comments  received 
conneming  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  speciHes,  the 
Agency  considers  all  views  from  state, 
areawide,  regional,  and  local  entities  or 
officials.  It  should  also  reassure 
commenters  that  the  views  of  concerned 
officials  are  not  subject  to  any  "pocket 
veto"  by  the  single  point  of  contact. 

In  psragraphs  (c)  and  (d).  the  agency 
provides  for  responding  to  comments  in 
situations  where  there  is  no  state 
process  or  for  programs  that  are  not 
selected  for  a  state  process.  Paragraph 
(c)  provides  that  in  the  absence  of  a 
state  process,  or  if  the  single  point  of 
contact  does  not  transmit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Agency.  The  Agency  is  obligated  to 
consider  these  comments.  Paragraph  (d) 
makes  a  similar  provision  for  situations 
where  the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Agency. 

Paragraph  (e)  simply  reiterates  the 
Agency  8  obligation  to  consider  all  the 
comments  it  receives  from  state, 
areawide.  regional  and  local  officials 
and  entities  under  these  regulations, 
where  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Agency.  This  obligation 
derives  directly  from  section  401. 

Section  1204. 1510    Efforts  to 
Accommodate  Intergovernmental 
Concerns 

Paragraph  (a)  of  this  section  now 
provides  that  if  the  operation  of  a  state 
process  results  in  a  "state  process 
recommendation"  to  the  Agency  through 
a  single  point  of  contact,  the  Agency  will 
be  obligated  to  accommodate  or  explain. 


On  the  other  hand,  it  means  that  the 
Agency  is  not  bound  to  "acconmiodate 
or  explain"  comments  that  (1)  do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  the  single  point  of  contact.  The 
Agency  will  however,  consider  all 
comments.  For  a  discussion  of 
"accommodate  or  explain"  see  that 
topic  under  the  Introduction  to  the 
Rules,  above. 

In  response  to  a  substantial  number  of 
comments,  paragraph  (a)(3)  of  the  final 
rule  provides  that  ail  explanations  of 
nonaccommodation  will  be  provided  in 
writing.  As  under  the  proposed  rule,  the 
Agency  will  not  implement  a 
nonaccommodation  decision  within  ten 
days  after  the  single  point  of  contact 
receives  the  explanatioiL  A  few 
commenters  to  other  Agencies  suggested 
that  this  waiting  period  should  be 
longer.  The  Agency  believes  that  ten 
days  will  be  adequate  time  for  the  state 
process  participants  to  formulate  an 
appropriate  political  response  if  the 
issue  is  sufficiently  important  to  them. 

A  new  paragraph  (c)  in  the  regulation 
clarifies  when  the  ten-day  waiting 
period  begins  to  run.  If  the  Agency  has 
made  a  telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the  agency 
sends  a  letter  but  does  not  make  a 
telephone  call,  the  ten-day  period  begins 
on  the  date  the  single  point  of  contact  is 
presumed  to  have  received  it.  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent. 
In  effect,  the  Agency  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the  Agency 
sent  the  letter. 

Some  commenters  to  other  Agencies 
indicated  what  they  sought  most  was 
federal  agency  responsiveness  to  their 
comments.  These  commenters  felt  the 
lack  of  responsiveness  was  a  significant 
failing  of  the  intergovernmental  process 
under  OMB  Circular  A-95.  This  was  not 
raised  as  an  issue  directly  with  this 
Agency.  In  providing  explanations  of 
nonaccommodation.  the  Agency  will 
continue  its  practice  of  making  efforts  to 
be  as  responsive  as  practicable 
consistent  with  the  Agency's 
responsibilities  to  accomplish  national 
program  objectives  and  to  use  its 
resources  prudently  and  effectively. 

Section  1204.1511    Coordination  in 
Interstate  Situations. 

This  Section  is  based  on  §  1204.1508 
of  the  NFRM.  One  feature  of  the  NPRM 
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section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  (see  S  1204.1508  of  the  final  rule). 

Other  Agencies  received  comments  on 
their  handling  of  interstate  situations. 
Most  of  these  comments  asked  for 
greater  federal  guidance  or  involvement 
in  interstate  situations,  especially  when 
various  affected  states  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greater  attention  should 
be  given  to  the  role  of  interstate 
metropolitan  areas  and  the  designated 
areawide  entities  that  represent  them. 
NASA  received  no  comments  on  these 
issues  directiy.  and  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the  Agency's 
interest  to  have  affected  states  mutually 
agree  on  those  Agency  programs  and 
projects  having  interstate  effects.  On  a 
case-by-case  basis,  as  appropriate,  the 
Agency  will  work  with  officials  of  the 
states  involved  in  any  interstate 
situation  in  an  attempt  to  secure  this 
agreement. 

Designated  areawide  agencies  in 
interstate  metropolitan  areas  already 
have  an  important  role  to  play. 
Consequently,  paragraph  (a)(3)  now 
specifically  mentions  designated 
areawide  entities  among  those  which 
the  Agency  will  make  efforts  to  notify  in 
interstate  situations,  relying  on  OMB  to 
provide,  periodically,  a  current  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Agency  if  it  is  sent  through  a  state 
single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

Section  1204.1512    [Reserved] 

Section  1204.1513     Waiver. 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  to  other 
agencies  objected  to  such  waiver 
provisions.  However,  the  waiver 
provision  will  be  used  only  in  those  rare 
instances  where  an  emergency  situation 
makes  it  advisable  for  the  Agency  to 
take  prompt  action  before  the 
procedures  in  these  regulations  can  be 
fully  implemented.  If  and  when  the 
Agency  uses  the  emergency  waiver 
provision,  the  Agency  will  attempt,  to 
the  extent  feasible  and  meaningful,  to 


inform  the  state  process  and  other 
affected  officials,  and  to  involve  the 
state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Agency  will  keep  a  record 
of  each  situation  in  which  the  waiver  is 
used. 

Other  Comments 

The  Office  of  Management  and  Budget 
(OMB)  will  have  a  general  oversight  role 
with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  us,  however,  that  a  detailed 
operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  The  officials  of  this 
Agency  are  responsible  to  the 
Administrator  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  policy  in 
consonance  with  the  laws  governing  this 
Agency's  operations. 

A  number  of  commenters  reminded 
other  agencies  that  existing  statutory 
requirements  that  affect  many  federal 
agencies,  with  respect  to  environmental 
impact  statements,  historic  preservation, 
civil  rights,  etc..  should  also  be  followed. 
This  Agency  will  continue  to  follow  all 
such  crosscutting  reguirements  and 
other  independent  consultation 
requirements.  To  the  extent  feasible,  the 
Agency  will  work  with  states  to 
integrate  handling  of  such  crosscutting 
requirements  with  the  official  state 
process.  However,  regardless  of  the 
structure  of  a  state's  process  or  whether 
there  is  a  state  process  at  all.  the 
Agency  will  continue-to  meet  all  legal 
requirements  in  these  areas. 
Administrative  procedures  will  change. 
Under  the  A-95  system,  clearinghouses 
coordinated  responses  to  this  Agency 
relating  to  these  matters.  Under  the 
Executive  Order  system,  a  state  could,  if 
it  wished,  designate  the  single  point  of 
contact  or  other  entity  to  circulate 
documents  and  to  bear  the 
administrative  responsibility  for 
coordination  and  review.  This  Agency 
could  also  continue  any  arrangements  or 
relationships  with  whatever  entities  will 
continue  to  exist  in  the  state,  in  order  to 
facilitate  this  review  and  comment. 

Scope 

The  consultation  process  established 
by  these  regulations  is  not  the  only,  nor 
is  it  necessarily  the  most  timely  and 
significant,  process  for  the  coordination 
of  proposed  NASA  activities  with 


potentially  affected  state  and  local 
governments.  Coordination  and 
consultation  are  required  by  authorities 
other  than  the  Order  and  Section  401. 
These  authorities  include: 

(1)  The  National  Aeronautics  and 
Space  Act  of  1958.  as  amended 
(especially  sections  203(b)  (5),  (6).  and 
(8). 

(2)  The  National  Environmental  Policy 
Act  of  1969. 

(3)  Section  106  of  the  National 
Historic  Preser\'ation  Act  of  1968  (16 
U.S.C.  470(f)). 

(4)  Section  7  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq). 

(5)  Executive  Order  11988.  Floodplain 
Management. 

(6)  Executive  Order  11990,  Wetiands. 

(7)  The  Coastal  Zone  Management 
Act  (16  U.S.C.  1451  et  seq.). 

(8)  The  Fish  and  Wildlife 
Coordination  Act  (18  U.S.C.  661  et  seq.). 

(9)  The  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274  et  seq.). 

Few  instances  can  be  expected  when 
the  research  and  development  programs 
of  this  Agency  will  directly  affect  a 
State  or  locality  without  that  State  or 
locality  being  a  full  partner  in  this 
activity,  including  its  advanced 
planning.  When  the  activity  is  joint  or 
coopefative  between  this  Agency  and  a 
state  or  local  entity,  direct  coordination 
under  the  Space  Act  will  go  far  beyrnd 
the  provisions  of  these  regulations  in 
^assuring  mutual  agreement.  "Research 
and  development"  activities,  including 
technology  transfer,  can  be  expected  to 
fit  this  pattern.  So  would  the 
cooperative  development  and/or 
operation  of  utility  or  municipal 
facilities  to  serve  both  a  NASA 
installation  and  adjacent  state  or  local 
jurisdictions  (for  instance,  the  refuse- 
fired  congeneration  plant  serving 
NASA's  Langley  Research  Center  and 
the  City  of  Hampton.  Virginia). 

Construction,  maintenance,  operation 
and  management  of  the  Agency's 
facilities  and  institutions  make  up  the 
programs  which  are  most  likely  to 
include  acti\qtieB  which  will  have  effects 
calling  for  consultation  under  the  Order 
and  these  regulations.  The  most  likely 
effects  to  occur  in  these  programs  are 
new  or  expanded  buildings  or  utihty 
systems  or  revised  site  or  operating 
plans  at  NASA  Field  Centers  which 
change  the  way  in  which  the  Centers 
interconnect  with  or  place  demands  on 
the  supporting  public  infrastructure 
around  them.  Examples  might  include 
relocating  a  Center's  roadway  entrance, 
adding  building  space  to  accommodate  a 
significant  new  work  force,  or  increasing 
water  use  or  sewage  output  of  the 
Center.  These  activities  cannot  be 
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identified  meaningfully  by  program  title, 
since  the  programs  under  which  they  are 
funded  (1)  include  far  more  acti\itie8 
which  are  not  subject  to  coordination 
under  the  Order.  (2)  are  reauthorized 
each  year  and  subject  to  retitling  in  the 
process,  and  (3)  warrant  coordination  on 
a  technically-based  work  schedule 
rather  than  on  one  which  is 
administratively  keyed  (for  example, 
when  the  Preliminary  Engineering 
Report  is  available).  This  schedule  may 
be  well  in  advance  of  the  decision  as  to 
how  the  activity  will  be  packaged 
programmatically,  and  therefore  in 
advance  of  the  date  on  which 
consultation  would  be  identified  as  a 
requirement  if  the  Agency  were  to 
follow  the  Order  literally  rather  than  in 
intent.  Programs  and  activities  of  this 
type  have  been  coordinated  in  this  way 
through  the  circular  A-95  process  in  the 
past,  and  the  only  comment  received  by 
the  Agency  relative  to  the  way  this 
Agency  has  used  that  process  was 
strongly  favorable.  Several  commenters 
objected  to  the  seeming  degree  of 
discretion  being  reser\'ed  by  the  Agency 
in  selecting  activities  for  consultation, 
based  on  Appendix  1  to  the  NPRM.  Most 
of  these  commenters  were  from  areas 
geographically  remote  from  our  Field 
Center  activities,  and  had  no  practical 
experience  with  the  extent  to  which  the 
Agency's  discretion  is  sharply  limited  by 
the  high  visibility  of  Field  Center 
activities  in  their  "host"  communities. 
The  activities  define  themselves  as 
being  covered  for  all  practical  purposes. 

Accordingly,  the  Agency  is  not  in  a 
position  to  publish  a  "list  of  programs 
and  activities"  open  to  consultation 
under  the  Order.  It  will  restate 
Appendix  1  of  the  NPRM,  in  a  Federal 
Register  Notice,  in  a  positive  assertion 
of  our  intent  to  hold  open  to  such 
consultation  any  Agency  proposed 
activity  that  would  have  the  effects 
which  would  bring  it  within  the  Order. 
The  Agency  will  use  the  State  single 
point  of  contact  for  consultation  in  any 
State  which  notifies  OMB  or  NASA  that 
it  wishes  the  Agency  to  do  so  "for  all 
such  proposed  activities  in  that  state." 

Furthermore,  to  the  extent  that  a  State 
can  assure  the  Agency  that  the  use  of  its 
State  process  will  satisfy  the  legal 
coordination  requirements  of  any  or  all 
of  the  several  environmental, 
conserv  ation  and  preservation 
authonties.  the  Agency  is  willing  to  use 
that  State  process  for  coordination  of 
the  appropriate  activities. 

Independent  of  the  procedures 
established  by  these  regulations,  any 
State  or  local  official  may  obtain 
information  on  NASA  programs  and 
activities  as  they  relate  to  State  and 
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local  governments,  may  register  an 
expression  of  interest  or  concern 
relative  to  these  activities,  by  writing 
Paul  R.  Brockman,  Chief, 
Intergovernmental  Affairs  Office, 
Technology  Utilization  and  Industry 
Affairs  Division,  Nationc;]  Aeronautics 
and  Space  Administration,  Washington, 
DC.  20546,  Executive  Order  12291, 
PapenA'ork  Reduction  Act.  and 
Regulatory  Flexibility  Act. 

The  Agency  has  determined  that  this 
in  not  a  major  rule  under  Executive 
Order  12292.  It  is  unlikely  that  its 
economic  impact  will  be  significant 
Consequently,  the  Agency  c«rti^««. 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  havt  •  niNt«nti«l 
economic  impact  on  a  slpilfioant 
numt>er  of  small  entities.  Th*  ntia  is  not 
subject  to  section  3fi(M(h)  of  tlM 
Paperwork  Reductiofl  Act  tincm  it  (k)«» 
not  require  the  coUectioa  or  retoctioa  el 
informabon. 

Ust  of  Sublets  in  14  CFR  Part  UM 

Intergovernmental  relatiooa.  AiTpcsrta, 
Authority  delegations  (Govmu&MU 
agencies).  Federal  buildings  and 
facihties.  Government  contracts. 
Government  employees,  and 
Government  procurement. 

Final  Rule 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  National  Aeronautics  and 
Space  Administration  revises  14  CFR 
Part  1204,  Subpart  1204.15  to  read  as 
follows: 

Subpart  1204.15— Intergovernmental 
Review  of  National  Aeronautics  and 
Space  Administration  Programs  and 

Activities 

Sec. 

1204.1501  Purpose. 

1204.1502  Definitiona. 

1204.1503  Programs  and  activities  subject  to 
these  regulations. 

1204.1504  [Reserved] 

1204.1505  Federal  interagency  coordination. 

1204.1506  Procedures  for  selecting  programs 
and  activities  under  these  regulations. 

1204.1507  Communicating  with  state  and 
local  officials  concerning  the  Agency's 
programs  and  activities. 

1204.1508  Time  limits  for  receiving 
comments  on  proposed  direct  federal 
development. 

1204.1509  Receiving  and  responding  to 
comments. 

1204.1510  Efforts  to  accommodate 
intergovemiTiental  concerns. 

1204.1511  Coordination  in  interstate 
situations. 

1204.1512  [Reserved] 

1204.1513  Waivers  of  provisions  of  these 
regulations. 

Authority. — Executive  Order  12372,  July  14, 
1982  [47  FR  30959).  as  amended  April  8. 1983 
(48  FR  15887);  Sec.  401  of  the 


Intergovernmental  Cooperation  Act  of  1968, 
as  amended  (31  U.S.C.  8506). 

§  1204.1501     Purpose. 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergoverrunental  Review  of  Federal 

Programs,"  issued  July  14, 1982.  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  as  amended. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  state  processes  and  on  state, 
areawide.  regional  and  local 
coordiiiation  for  review  of  proposed 
direct  Federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Afeocy,  and  are  not  intended  to  create 
•ay  ri^t  or  benefit  enforceable  at  law 
^a  party  against  the  agency  or  its 
officers. 

|1t04.iiQ2    OeMNttona. 

"AfBocy"  means  the  U.S.  National 
Awonautica  and  Space  Administration. 

"Order"  OMsna  Executive  Order 
12372,  issaed  July  14. 1882.  and  amended 
April  8, 1983.  and  titled 
"Intei^govemmental  Review  of  Federal 
Pro^vms." 

"Administrator"  means  the 
Administrator  of  the  U.S.  National 
Aeronautics  and  Space  Administration 
or  an  official  or  employee  of  the  Agency 
acting  for  the  Administrator  under  a 
delegation  of  authority. 

"State"  means  any  of  the  SO  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands, 

§1204.1503    Programs  and  activlttes 
suliiect  to  these  regulations. 

The  Administrator  publishes  in  the 
Federal  Register  a  description  of  the 
Agency's  programs  and  activities  that 
are  subject  to  these  regulations. 

§  1204.1504    [Reserved] 

91204.1505    FaderaJ  Interagency 
coordination. 

The  Administrator  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Agency  regarding  programs  and 
activities  covered  under  these 
regulations. 


{  1304.tS06    Procedures  for  selecting 
prograira  and  activities  under  ttiese 
reguietions. 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  {  1204.1503 
of  this  part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officials 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Administrator  of  the 
Agency's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the 
Administrator  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  state  shall  submit  to  the 
Administrator  an  assurance  that  the 
state  has  consulted  with  local  elected 
officials  regarding  the  change.  The 
Agency  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Administrator  of  changes  in  their 
program  selections. 

(d)  The  Administrator  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Administrator  is  notified  of  its 
selections. 

§  1204.1507    Communicating  with  State 
and  local  offictals  concerning  tt>e  agency's 
programs  and  acUvities. 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under 

9  1204.1506  the  Administrator,  to  the 
extent  permitted  by  law: 

(1)  Uses  the  official  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and; 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  official 
state  process,  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(b)  The  Administrator  provides  notice 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  direct  Federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  development  involves  a 
program  or  activity  not  selected  for  the 
state  process. 

This  notice  may  be  made  by 
publication  in  a  periodical  of  general 
circulation  in  the  area  likely  to  be 
affected  or  other  appropriate  means, 
which  the  Agency  in  its  discretion 
deems  appropriate. 

§  1 204. 1 503    Time  limitations  for  receiving 
comments  on  direct  Federal  development 

(a)  Except  in  unusual  circumstances, 
the  Administrator  gives  state  processes 
or  state,  areawide,  regional  and  local 
officials  and  entities  at  least  60  days 
from  the  date  established  by  the 


Administrator  to  comment  on  proposed 
direct  Federal  development. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Agency  has  been  delegated. 

§  1 204. 1 509    Receiving  and  responding  to 
comments. 

(a)  The  Administrator  follows  the 
procedures  in  §  1204.1510  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies;  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  1204.1506. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  tiransmitted  by  a  single  point  of 
contact,  all  comments  ft-om  state, 
areawide.  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officals  and 
entities  may  submit  comments  to  the 
Agency. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Agency.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Agency  by  ihe  single 
point  of  contact,  the  Administrator 
follows  the  procedures  of  §  1204.1510  of 
this  part. 


(e)  The  Administrator  considers 
comments  which  do  not  constitute  a 
state  process  recommendation 
submitted  under  these  regulations  and 
for  which  the  Administrator  is  not 
required  to  apply  the  procedures  of 
1 1204.1510  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  or  directiy  to  the  Agency  by  a 
commenting  party. 

§  1204.1510    Efforts  to  accommodate 
intergovernmental  concerns. 

(a)  If  a  state  provides  a  state  process 
recommendation  to  the  Agency  through 
its  single  point  of  contact,  the 
Administrator  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutally  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  its 
decision,  in  such  form  as  the 
Administrator  in  his  or  her  discretion 
deems  appropriate.  The  Administrator 
may  also  supplement  the  written 
explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Administrator  informs  the  single  point  of 
contact  that: 

(1)  The  Agency  will  not  implement  its 
decision  for  a  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(l]  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 


notification  five  days  after  the  date  of 
mailing  of  such  notification. 

§  1 204. 1 5 1 1    Coordination  in  interstate 
situations. 

(a)  The  Administrator  is  responsible 
for — 

(1)  Identifying  proposed  direct  Federal 
development  that  has  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the  Agency's 
program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide. 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Agency's  program  or  activity; 

(4)  Responding  pursuant  to  S  1204.1510 
of  this  part  if  the  Administrator  receives 
e  recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Agency  have 
been  delegated. 

(b)  The  Administrator  uses  the 
procedures  in  §  1204.1510  if  a  state 
process  provides  a  state  process 
recommendation  to  the  Agency  through 
a  single  point  of  contact. 

§1204.1512    (Reserved] 

§  1204.1513     Waivers  of  provisions  of 
these  regulations. 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 
lames  M.  Beggs, 
A  i/n  linistrator 
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NATIONAL  ENDOWMENT  FOR  THE 

ARTS 

45CFRPart  1152 

Intergovernmental  Review  of  National 
Endowment  for  the  Arts  Programs  and 
Activities 

agency:  National  Endowment  for  tiie 

Arts. 

action:  Final  rule. 


summary:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  programs 
and  activities  of  the  National 
Endowment  for  the  Arts.  Executive 
Order  12372  and  these  regulations  are 
intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  the  Office  of 
Management  and  Budget  (OBM)  Circular 
A-95.  They  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act. 

DATES:  Effective  date:  September  30. 

1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Mandell,  General  Counsel  (202) 
682-5418. 

SUPPLEMENTARY  INFORMATION:  On 

January  24.  1983,  (48  FR  3248),  the 
National  Endowment  for  the  Arts  along 
with  25  other  federal  agencies, 
published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Endowment  in  conjunction  with  the 
27  other  federal  Agencies,  and  0MB 
published  a  notice  in  the  Federal 
Register  on  April  21, 1983,  (48  FR  17101) 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983,  and  requesting  comments  on 
several  tentative  responses  to  the 
comments. 

Including  comments  received  by  0MB 
and  other  federal  agencies  which  were 
incorporated  in  the  Endowment's 
rulemaking  docket,  the  Endowment 
received  approximately  160  comments 
on  government-wide  issues  during  the 
initial  comment  period.  In  addition,  the 
Endowment  received  seven  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  the  Endowment's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the 
Endowment. 

In  preparing  this  final  rule,  the 
Endowment  considered  these  comments 


as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Endowment  has 
made  several  changes  from  the 
proposed  rule.  The  Endowment  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30,  1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30,  1983  (48  FR  15587,  April  11, 1983). 
The  Endowment's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  On 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views;  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate, 

or  substitute  state  plans:  and, 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.G.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  State  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 


response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

Thfi  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibiHty  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  in  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of  contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and, 

— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  undei  the  scope  of  the  Order. 


After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Si'ngJe  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 


may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperative  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e.. 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action, 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e..  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  such  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  xNPRM  to 
this  final  rule,  the  Endowment  has 
altered  the  section  and  paragraph 
numbers  of  various  portions  of  the  rule. 
So  that  these  changes  will  be  easier  to 
follow,  we  are  providing  a  table  showing 
where  each  portion  of  the  proposed  rule 
is  covered  in  the  final  rule. 


Propossd  rula  (Mctnn) 


Proposed  nite  (aaction) 


11521 

1152.2 

1152.3<a) 

1152.3(b)  (reserved).. 

1152,4 

1152.5(a) 

1152.5(b) 

1152.5(C).. 

1152.6(«) 


Final  rule  (eecHon) 


1152.1. 

1152.2. 

1152.3. 

1152  7(a)  (reserved). 

1152.4. 

1152.6(b). 

1152.6(d). 

1152.6(c). 

1152.8(c). 


1152.6(b).. 
1152.6(c). 


1152  6(d) 

1152.6(e)  (reserved).. 

1152.7(a) „. 

1152.7(b) 

1152.8 

1152.9 

1152.10 


Fnal  rule  (sectton) 


1152  e<a) 

11 52  7(a)  (reserved) 

1152.8(b). 

1152  8. 

iiS2i(Xa) 
1152l0<b).  (c) 
1152.11. 
1152.12. 
1152.13. 


Portions  of  the  final  rule  not  listed  in 
thjs  table  (§§  1152.5. 1152.6(a)  and 
1152.7(b))  are  new. 

Section  1152. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovenmiental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements. 

The  text  of  section  401  is  printed  in 
the  Department  of  Agriculture  final  rule 
published  elsewhere  in  this  issue  (see 
supplementary  information  section  of 
USDA's  document), 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response, 
paragraph  (a)  of  this  section  (as  well  as 
the  authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovernmental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Endowment's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Endowment,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Endowment  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on.  the  good  faith  of  federal. 
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state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Endowment  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statutes. 

Section  1152.2    What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Endowment  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well  known  term  of  art  in  environmental 
law  and  plarming.  is  mentioned  in  the 
National  Environmental  PoHcy  Act  and 
discussed  in  numerous  court  decisions. 
This  term  is  not  used  in  the  regulation. 
In  any  event,  the  Endowment  would  not 
use  the  term  in  any  but  its  commonly 
understood  sense. 

The  Endowment  chose  not  to  include 
a  definition  of  "state  plans."  "direct 
federal  development,"  or  "federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g..  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  list  of  state  plans  and 
programs  inclusions  accompanying  this 
rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Endowment  also  decided  not  to 
try  defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  danger  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  reqirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 


Endowment  expects  to  use  such 
provisions  sparingly,  and  only  when 
absolutely  necessary.  Thus,  it  would  be 
coimterproductive  to  attempt  through  a 
definition  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Endowment  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in 
§  1152.10.  In  this  section,  the  Chairman 
accepts  the  state  process 
recommendations  or  reaches  a  mutually 
agreeable  solution.  If  the  Endowment 
does  not  provide  an  accommodation  in 
one  of  these  two  ways,  it  must  provide 
an  explanation.  Since  the  Endowment 
believes  the  section  describes 
sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  helpful. 

Finally,  the  Endowment  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Endowment  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Endowment  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
reconmiendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  1152.3    What  programs  and 
activities  of  the  Endowment  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for  one 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g.,  Coast  Guard  search  and  rescue 


activities,  procurement  of  military 
weapon  systems).  It  is  appropriate  for 
federal  agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g..  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g.. 
formulation  of  the  Department's  budget 
proposals  transmitted  to  OMB.  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  The 
sheer  volume  of  transactions 
representing  direct  payments  to 
individuals  and  the  need  for  timely 
disbursements  precludes  any  reasonable 
attempt  at  review  and  comment.  Many 
research  and  development  grants  are 
competed  on  a  national  basis  and  are 
awarded  for  studies  unrelated  to  the 
responsibilities  or  interests  of  state  and 
local  government. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Endowment  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  programs  and 
activities  which  are  eligible  for  selection 
for  a  state  process.  However,  in 
response  to  comments,  the  Endowment 
has  reviewed  the  criteria  for  exclusion 
as  well  as  the  particular  exclusions  it 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in- that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Endowment  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  This  information  is  being 
published  in  a  separate  notice  rather 
than  as  part  of  this  rule  to  allow  future 
changes  to  be  made  more  conveniently. 
The  Endowment  will  seek  public 
comment  on  proposed  future  program  or 
activity  exclusions  as  these  occur. 

Section  1152.4     What  are  the 
Chairman 's  general  responsibilities 
under  the  order? 

There  were  no  substantive  comments 
about  this  section  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 


Section  1152.5    What  is  the  Chairman 's 
obligation  with  respect  to  federal 
interagency  consultation? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Endownment  and 
other  Federal  agencies  to  do  more  in 
ensuring  that  federal  agencies 
communicate  not  only  with  state  and 
local  elected  officials  but  also  with  each 
other.  The  Endowment  believes  that  this 
point  is  well  taken.  Many  programs  and 
projects  require  information  or 
approvals  from  a  number  of  federal 
agencies,  and  federal  interagency 
communication  is  as  important  in  many 
cases,  as  intergovernmental 
communication.  Consequeritly.  the 
Endowment  is  adding  a  new  section,  the 
language  of  which  is  derived  from 
subsection  401(d)  of  the  Intergovemment 
Cooperation  Act.  The  section  provides 
that  the  Chairman  to  the  extent 
practicable,  will  consult  with  and  seek 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Endowment  regarding  programs  and 
activities  covered  under  these 
regulations. 

Section  1152.8    What  procedures  apply 
to  the  selection  of  programs  and 
activities  under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
pi  escribed  by  S  1152.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
program  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  loeal  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Endowment 


believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Endowment  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraph  (a),  (c) 
and  (b).  respectively,  of  §  1152.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Chairman  with  each  change  in  its 
program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Endowment 
to  establish  deadlines  for  states  to 
inform  the  Chairman  of  changes  in 
program  selections.  The  primary  reason 
for  this  provision  is  to  expedite 
processing  of  assistance  apphcations 
and  to  reach  decisions  on  projects  at 
times  of  heavy  workload,  such  as  the 
end  of  the  fiscal  year.  For  example, 
deadlines  could  be  set  to  avoid  having 
to  make  on  short  notice  midstream 
changes  in  coordination  procedures.  In 
addition,  the  EndowTnent  has  made 
some  editorial  changes  for  better  clarity. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b) 
§  1152.7,  discussed  below. 

Section  1152.7    How  does  the  Chairman 
communicate  with  state  and  local 
officials  concerning  the  Endowment's 
programs  and  activities? 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Endowment  must 
pursue  such  notification  and 
consultation  practices  under  these 
authorities  even  where  the  program  or 
activity  is  selected  for  a  state  process. 
The  Endowmient  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  Endowment's  programs  or  activities. 
Further,  the  Endowment  need  not  rely 


on  the  state  process  or  the  single  point 
of  contact  to  bring  about  this 
communication  or  consultation. 

When  the  Endowment  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  section  401  is  the  responsibility  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  charmel  for  this 
purpose.  The  Endowment  need  not 
notify  areawide.  regional,  and  local 
entities  separately  in  this  situation,  but 
may  do  so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  the  concerns  expressed  by 
commenters  on  how  the  Endowment 
communicates  with  local  elected  officals 
in  situations  where  a  state  does  not 
have  a  state  process  or  where  the  state 
process  does  not  choose  to  cover  a 
particular  program  or  activity. 

The  Endowment  will  carry  out  its 
responsibihties  in  these  situations  by 
providing  notice  to  state,  areawide, 
regional  or  local  officials  or  entities  that 
would  be  directly  affected  by  proposed 
Federal  financial  assistance.  This  notice 
may  be  either  through  pubhcation  (e.g.. 
a  notice  in  the  Federal  Register  or  in  a 
publication  widely  available  in  the  area 
potentially  affected  by  the  proposed 
Federal  action)  or  directly  (e.g.,  a  letter 
to  the  mayor  of  an  affected  city).  The 
notice  will  alert  the  directly  affected 
entities  concerning  the  proposed  action 
and  identify  who  in  the  Endowment 
should  be  contacted  for  more 
information. 

Section  1152.8    How  does  the  Chairman 
provide  states  with  an  opportunity  to 
comment  on  proposed  Federal  financial 
assistance? 

More  commenters— over  a  third  of  the 
total— addressed  S  1152.6(b)  of  the 
NPRM  (redesignated  §  1152.8(a)  in  the 
final  rule)  than  any  other  provision  in 
the  proposed  regulation.  The  NPRM 
proposed  that,  except  in  unusual 
circumstances,  the  Chairman  would  give 
states  at  least  30  days  to  comment  on 
any  proposed  federal  financial 
assistance.  Almost  all  commenters 
discussing  this  point  felt  30  days  was 
too  brief  a  period  to  develop  comments, 
particularly  when  disagreements  among 
various  interested  parties  within  the 
state  need  to  be  resolved.  Commenters 
requested  a  number  of  longer  comment 
periods,  including  35.  45.  50,  and  60 
days.  Some  commenters  suggested  that 
an  additional  period — normally  between 
15  and  30  days— be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 
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In  response  to  these  comments,  the 
Endowment  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters). 

The  Chainnan  will  establish,  by 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  Where  a  program  or 
activity  is  not  selected  for  the  state 
process,  the  Endowment  will  provide 
notice,  including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional  and  local  entities  regarding  the 
proposed  federal  action.  Because 
paragraph's  (a)  and  (b)  now  provide  that 
the  Chairman  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Chairman  to  establish 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Chairman  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application. 

Paragraph  (b)  of  this  section  is 
derived  from  §  1152.6(a)  of  the  NPRM. 
The  provisions  of  this  section  apply  to 
cases  in  which  review,  coordination, 
and  communication  with  the 
Endowment  have  been  delegated.  This 
paragraph  is  intended  to  make  clear  that 
when  the  responsibility  is  delegated 
these  procedures  apply  just  as  if  the 
matter  were  handled  at  the  state  level. 

Paragraph  (d)  of  §  1152.6  of  the  NPRM 
has  been  dropped.  A  new  j  1152.9  of  the 
final  rule  describes  how  the  Chairman 
receives  and  responds  to  comments. 

Section  1152.9    How  does  the  Chairman 
receive  and  respond  to  comments? 

This  new  section  replaces  §  1152.6(d) 
of  the  NPRM  and  elaborates  in  greater 
detail  the  Chairman's  obligations 
concerning  the  receipt  of  and  response 
to  comments.  Section  1152.6(d)  had 
provided  that  the  Chairman  would 
respond  as  provided  in  the  Order  to  all 
comments  from  a  state  that  are  provided 
through  a  state  office  or  official  that  acts 
as  a  single  point  of  contact  under  the 
Order  between  the  state  and  all  federal 
agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only.cne.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  single  point  of 


contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  areawide  entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Endowment's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act,  the 
Endowment  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  then  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  Federal  actions.  It 
does  not  matter  to  the  Endowment 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Endowment  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the 
Endowment. 

Paragraph  (a)  obligates  the  Chairman 
to  follow  the  "accommodate  or  explain" 
procedures  of  §  1152.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  state  process 
recommendation.  If  these  conditions  are 
not  met,  the  Chairman  will  still  consider 
all  comments  received,  but  the 
"accommodate  or  explain"  obligation 
does  not  apply. 


The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federahsm  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the 
Endowment  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Endowment's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Endowment's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30  day  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  Endowment  will 
respond  as  provided  in  §  1152.10  to  state 
process  recommendation  which  does  not 
represent  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  reconamendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  gtate 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendations  on  a 


particular  program  or  project  will  be 
seen  and  considered  by  the  Endowment. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Endovraient  before 
the  review  and  comment  period  ends. 
These  entiiies  may  also  choose  to  send 
their  comments  directly  to  the 
Endowment  concurrent  with  their 
sending  them  to  the  state  process  to 
ensure  that  their  conunents  are  being 
considered  in  a  timely  manner. 

Paragraph  {b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Endowment  all  comments  received 
concerning  a  selected  program  or 
activity  that  differs  from  the  state 
process  recommendation.  This 
requirement  will  ensure  that  as  section 
401  specify,  the  Endowment  considers 
all  views  from  state,  areawide,  regional 
and  local  entities  or  officials.  It  should 
also  reassure  commenters  that  the  views 
of  the  concerned  officials  are  not  subject 
to  any  "pocket  veto"  by  the  single  point 
of  contact. 

In  paragraph  (c)  and  (d),  the 
Endowment  makes  provision  for 
responding  to  conunents  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  state 
process.  Paragraph  (c)  provides  that,  in 
the  absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  transmit 
a  slate  process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Endowment.  The  Endowment  is 
obligated  to  consider  these  comments. 
Paragraph  (d)  makes  a  similar  provision 
for  situations  where  the  state  process 
does  not  cover  a  particular  program  or 
activity  of  the  Endowment. 

Paragraph  (e)  simply  reiterates  the 
Endowment's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Endowment  This 
obligation  derives  directly  from  section 
401. 

A  number  of  commenters  suggested 
that  the  Endowment  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
should  tell  applicants  about  the 
requirements  of  each  state  process,  that 


comments  from  the  state  process  should 
be  sent  to  the  applicant  before  the 
application  is  forwarded  and  that  the 
applicant  should  attach  these  to  the 
application,  that  the  state  process 
should  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  should  not 
act  on  an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  should  require 
applicants  to  submit  materials  requested 
by  the  state  process,  and  the  federal 
agencies  should  have  applicants 
themselves  contact  interested  local 
parties. 

Although,  the  Endowment  recognizes 
a  responsibility  to  work  with  its 
applicants  so  this  new 
intergovernmental  consultation  system 
functions  smoothly,  the  Endovraient 
does  not  believe  it  is  appropriate  to 
impose  specific  regulatory  requirements 
regarding  administrative  details  of  this 
kind.  The  Endovraient  believes  that  each 
state  process  should  establish  the 
"paper  flow"  mechanism  best  suited  to 
its  situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant  the  Endowment  will  expect 
the  applicants  to  forward  those 
comments  with  its  application  to  the 
Endowment.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Endowment  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  conunents  through  the  applicant 
to  the  federal  Government  with  each 
application,  and  thus  alleviate  concerns 
that  the  application  and  comments 
might  otherwise  fail  to  be  joined 
together  by  the  Endowment. 

Section  1152.10    How  does  the 
Chairman  wake  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Endovimient  through  a  single  point  of 
contact,  the  Endowment  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Endowment  need 
not  accommodate  or  explain  comments 
that:  (1)  Do  not  constitute  or  form  the 
state  process  recommendations,  or  (2) 
are  not  provided  through  a  single  point 
of  contact.  The  Endowment  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain' 
obligation. 

As  under  the  proposed  regulations, 
"accommodating "  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  v^rith  the 
state  process.  In  response  to  a 
substantial  number  of  comments. 


paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Endowment 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occiuv,  the  Endowment 
will  always  send  a  written  explantion  of 
the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Endowment  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however,  the  Endowment  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  fmancial  assistance  a  longer 
period  should  not  be  provided.  The 
Endowment  beheves  that  ten  days  will 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Endowment  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Endowment  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the 
Endowment  sends  a  letter  but  does  not 
make  a  telephone  call,  the  fen-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Secruity 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect  the  Endowment  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Endowrment  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
OMB  Circular  A-05.  In  providing 
explanations  of  nonaccommodation,  the 
Endowment  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Endowment's  responsibilities  to 
accomplish  program  objectives  and  to 
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expend  funds  in  a  sound  financial 
manner. 

Section  1152.11     What  are  the 
Chairman 's  obligation  in  interstate 
situations? 

The  section  is  based  on  §  1152.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases. 

The  Endowment  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Endowment  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  procedural 
mechanism  for  resolving  interstate 
conflicts.  It  is  clearly  in  the 
Endowment's  interest  to  have  affected 
slates  mutually  agree  on  the 
Endowment's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
Endowment  will  work  with  officials  of 
states  involved  in  an  interstate  situation 
in  an  attempt  to  secure  this  agreement. 
This  should  not  be  a  regulatory 
requirement,  however. 

The  EndowTnent  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  do  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Endowment  will 
make  efforts  to  notify  in  interstate 
situations.  0MB  will  periodically 
provide  the  Endowment  with  a  Hst  of 
designated  interstate  areawide  entities, 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Endowment  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington.  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland.  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  is  delegated  a 
specific  review  role  and  makes  a 


recommendation  on  a  proposed  action 
by  the  Endowment,  and  that 
recommendation  is  transmitted  to  the 
Endowment  through  the  single  point  of 
contact  of  either  Maryland,  Virginia  or 
the  District  of  Columbia,  the  Endowment 
is  obligated  to  accommodate  or  explain. 
If  a  state  process  recommendation 
differing  from  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Endowment  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  1152. 12  How  may  a  state 
simplify,  consolidate  or  substitute 
Federally  required  state  plans? 

This  section  is  unchanged  from  the 
NPRM.  The  Endowment  did  receive  a 
number  of  comments  on  this  section, 
however.  Several  agreed  that  states 
should  be  able  to  simplify  state  plans, 
but  objected  to  allowing  states  to 
consohdate  their  plans.  The  reasons  for 
these  objections  differed;  most  appeared 
to  be  from  those  who  feared  that 
consolidation  of  state  plans  would  cause 
the  interests  of  particular  groups  or 
particular  programs  to  be  ignored.  As 
this  section  merely  implements  the 
requirement  of  the  Order,  that  federal 
agencies  allow  the  consolidation  of  state 
plans,  the  Endowment  had  little 
discretion  in  developing  this  provision. 
In  addition,  the  Endowment  has  the 
obligation  to  ensure  that  any  simplified 
or  consolidated  state  plan  continues  to 
meet  all  federal  requirements.  For 
example,  a  consolidated  plan  that  failed 
to  meet  statutory  or  regulatory 
requirements  for  a  particular  program 
would  not  be  accepted. 

One  commenter  recommended  that  an 
appeals  process  be  established  to  deal 
with  situations  in  which  federal 
agencies  disapprove  modified  state 
plans.  The  Endowment  believes  that 
such  a  process  is  not  necessary,  because 
if  a  federal  agency  disapproves  a 
modified  plan  for  failure  to  meet  federal 
requirements,  the  state  can  appeal  the 
decision  through  normal  agency 
mechanisms.  In  any  event,  during  the 
review  process  before  disapproval,  the 
Endowment  will  work  with  states  to 
resolve  problems  that  could  impede 
approval. 

A  few  commenters  recommended 
there  be  a  Federal  "single  point  of 
contact"  for  state  plan  or  other 
purposes.  The  Endowment  believes  this 
idea  would  not  work,  because  of 
differing  agency  responsibilities  under 
the  wide  variety  of  programs  statutes 
that  various  Federal  agencies  carry  out. 
In  addition,  federal  agencies  need  to 
retain  existing  delegations  of  state  plan 
approval  authority.  However,  the 


Endowment  and  other  federal  agencies 
will  each  designate  a  focal  point  with 
whom  states  can  deal  on  state  plan 
matters.  In  addition,  the  federal  agencies 
having  state  plans  intended  to  establish 
an  informal  interagency  steering  group, 
which  will  meet  quarterly  to  discuss 
state  plan  matters.  Through  this  steering 
group,  as  well  as  by  interagency 
contacts  iti  specific  situafions,  federal 
agencies  will  coordinate  with  each  other 
in  cases  when  states  consolidate  plans 
across  federal  lines.  This  coordination 
should  promote  consistent 
determinations  among  and  within 
agencies  on  state  plans. 

Finally,  one  commenter  suggested  that 
the  federal  agencies  develop  a  model 
state  plan  format  that  could  be  used  by 
the  states.  While  we  are  willing  to 
provide  suggestions  in  response  to 
specific  state  questions  (including 
providing  formats  that  have  been  used 
successfully  by  other  states),  we  believe 
states  should  be  free  to  develop  their 
own  formats  to  reflect  their  own 
situations.  Consequently,  the 
Endowment  will  not  develop  model 
formats,  since  formats  that  are 
developed  as  models  for  the  voluntary 
use  of  states  could  come  to  be  regarded, 
either  by  federal  agencies  or  by  states, 
as  required. 

A  list  of  state  plans  that  may  be 
simplified,  consolidated  or  substituted 
for.  appears  elsewhere  in  todays  Federal 
Register  and  will  be  periodically 
updated. 

Section  1152.13    May  the  Chairman 
waive  any  provisions  of  these 
regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Endowment  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  in  which  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
Endowment  uses  the  emergency  waiver 
provision,  the  Endowment  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Endowment  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 


Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  were  several  other 
comments  made  to  the  Endowment  to 
which  the  Endov\mient  would  like  to 
respond.  Several  commenters  said  that 
the  Office  of  Management  and  Budget 
should  have  a  stronger  oversight  role, 
thus  ensuring  that  federal  agencies  carry 
out  their  obligations  under  the  Order 
and  these  regulations.  Behind  these 
comments  seems  to  be  concern  that 
federal  agencies  are  not  really 
interested  in  consulting  with  slate  and 
local  governments  and  a  view  that,  in 
the  absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  Endowment  wants  to  state 
unequivocally  that  it  is  fully  committed 
to  implementing  all  of  the  provisions  of 
the  Order  and  these  regulations  and  will 
act  quickly  to  respond  to  complaints 
from  state,  areawide.  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Endowment's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  policymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
Federal  agencies.  OMB  is  not  intended 
to  have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Endowment  are  responsible  to 
the  Chairman  who  in  turn  is  responsible 
to  the  President  for  carrying  out 
important  Administration  pohcy. 

Finally  a  number  of  commenters 
reminded  the  Endowment  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Endowment  will 
continue  to  follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the 


Endowment  will  work  with  states  to 
integrate  handling  of  some  of  these 
crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  Endowment  will 
continue  to  meet  all  legal  requirements 
in  these  areas. 

Scope 

The  Endowment's  proposed  programs 
for  exclusion  were  determined  by:  (1) 
Applying  the  criteria  used  by  all 
agencies  in  identifying  the  scope  of  the 
Executive  Order  published  in  the 
Federal  Register,  Vol.  48.  page  3125 
(specifically  the  "generic  "  exclusion 
providing  for  direct  payments  to 
individuals  and  the  "class"  exclusion 
providing  for  direct  financial  assistance 
between  the  federal  government  and 
non -governmental  entities)  and  (2) 
comparing  the  programs  proposed  for 
exclusion  under  the  Executive  Order  to 
the  Endowment's  programs  excluded 
ft-om  coverage  within  the  A-95  review 
network.  The  Endowment  reviewed  its 
listing  of  proposed  programs  for 
exclusion  after  the  scope  of  the 
Executive  Order  was  expanded  by  the 
amendment  to  the  Executive  Order  and 
after  it  considered  all  comments 
regarding  the  Endowment's  proposed 
exclusions  from  the  final  rule. 

All  commenters  who  specifically 
addressed  the  Endowment's  programs 
agreed  either  wholly  or  partially  with 
the  Endowment's  proposed  programs  for 
exclusion.  Some  commenters  requested 
that  the  Endovmient  modify  its  proposed 
exclusions  and  delete  from  the 
exclusions  all  research  and 
demonstration  activities  and  the 
Expansion  Arts,  Inter-Arts,  and 
Challenge  programs.  The  commenters 
stated  that  research  and  demonstration 
activities  and  projects  funded  through 
the  Expansion  Arts.  Inter-Arts,  and 
Challenge  programs  should  be  included 
in  the  review  process  proposed  under 
the  Executive  Order  because  these 
projects:  (1)  May  create  unanticipated 
additional  demand  on  local  and  state 
resources  for  matching  and/or 
continuation  purposes  and/or  (2)  the 
federal  funds  provided  may  duplicate 
state  provided  funds  and/or  (3)  the 
federal  funding  may  pcr-oxempt  state 
funding  plans. 

The  Endowment's  legislation  provides 
generally  that  Endowment  funds  will  not 
pay  more  than  50  percent  of  the  project 
cost  of  the  grants  to  generally  non-profit 
organizations  for  research  and 
demonstration  activities  as  well  as  the 
activities  funded  through  the  Expansion 
Arts  program  and  the  other  programs 
proposed  for  exclusion.  The  Challenge 


program  requires  that  Endowment  funds 
will  be  matched  by  a  minimun  of  3  times 
the  federal  funds.  The  Endowment's 
organizational  grantees  have 
consistently  exceeded  the  matching 
provisions  and  in  many  instances  the 
recipients  of  Challenge  grants  have  used 
the  mandated  matching  requirements  as 
one  of  the  themes  of  their  fiind-raising 
compaigns. 

The  requirement  for  matching  funds 
for  the  Endowment's  grants  is  viewed  by 
the  Endowment  as  essential  to  the 
financial  health  of  its  constituency  and 
the  matching  requirements  guarantee 
that  the  applicants  must  subject  their 
funding  and  project  plans  for  review  to 
many  funding  sources  before  the 
matching  funds  are  secured. 
Accordingly,  the  Endowment  does  not 
consider  the  matching  provision  of  the 
grants  as  a  justification  for  requiring 
another  level  of  review  as  contemplated 
by  the  commenters  by  including  these 
programs  within  the  scope  of  the 
Executive  Order. 

The  application  procedures  in  place 
for  all  of  the  programs  on  the  list  of 
programs  proposed  for  exclusion  require 
applicants  to  identify  sources  of 
matching  funds.  Additionally,  many  of 
the  programs  including  Expansion  Arts 
require  as  a  pre-requisite  to  applying  for 
Endowment  grants  that  the  applicants 
have  credible  track  records  and. 
generally,  the  Endowment  does  not 
provide  start-up  funds.  Challenge 
applicants  must  submit  long-term 
financial  plans  which  are  reviewed  with 
the  applicants  and  key  members  of  the 
area  to  receive  the  benefits  of  the 
challenge  grants.  All  appfications  are 
subjected  to  the  Endowment's  review 
procedures  that  rely  heavily  on  review 
by  representatives  from  both  the  public 
and  private  sector  The  Endowment 
accordingly  believes  that  these 
eligibility  requirements  and  apphcation 
review  procedures  minimize  the  risk 
that  its  grants  may  create  unexpected 
additional  demands -on  state  and/or 
local  resources. 

Therefore,  the  Endowment  believes 
that  additional  review,  as  requested  by 
the  commenters,  of  applications  for 
funds  for  research  and  demonstration 
activities,  expansion  arts,  inter-arts,  and 
challenge  projects  will  not  improve  the 
quality  of  the  projects  or  enhance  the 
impact  of  such  projects  on  the 
communities  served,  but  may  tend  to 
frustrate  the  applicants  and  to  lengthen 
the  time  required  from  application 
preparation  to  the  start  of  the  project. 
Accordingly,  the  Endowment's  proposed 
listing  of  exclusions  remains  unchanged 
from  the  attachment  to  the  NPRM. 
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Executive  Order  12291.  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Endowment  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Endowment  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Endowment  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently,  the  Endowment  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it  does 
not  require  the  collection  or  retention  of 
information. 

List  of  Subjects  in  45  CFR  Part  1152 

Intergovernmental  relations. 

Issued  at  Washington.  D.C.  June  17. 1983. 
F.  S.  M.  Hodsoll. 

Chairman. 

For  the  reasons  set  out  in  the 
Preamble,  the  National  Endowment  for 
the  Arts  amends  Title  45,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  1152.  to  read  as  follows: 

1.  Part  1152  is  revised  to  read  as 
follows: 

PART  1152-INTERGOVERNMENTAL 
REVIEW  OF  NATIONAL  ENDOWMENT 
FOR  THE  ARTS  PROGRAMS  AND 
ACTIVITIES 

Sec. 

1152.1  What  is  the  purpose  of  these 
regulations? 

1152.2  What  definitions  apply  to  these 
regulations? 

1152.3  What  programs  and  activities  of  the 
Endowment  are  subject  to  these 
regulations? 

1152.4  What  are  the  Chairman's  general 
responsibilities  under  the  Order? 

1152.5  What  is  the  Chairman's  obligation 
with  respect  to  federal  interagency 
coordination? 

1152.6  What  procedures  apply  to  the 
selection  of  programs  and  activities 
under  these  regulations? 

1152.7  How  does  the  Chairman 
communicate  with  state  and  local 
officials  concerning  the  Endowment's 
programs  and  activities? 

1152.8  How  does  the  Chairman  provide 
states  with  opportunity  to  comment  on 
proposed  federal  financial  assistance? 

1152.9  How  does  the  Chairman  receive  and 
respond  to  comments? 

1152.10  How  does  the  Chairman  make 
efforts  to  accommodate 
intergovernmental  concerns? 
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Sec. 

1152.11  What  are  the  Chairman's 
obligations  in  interstate  situations? 

1152.12  How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

1152.13  M.3y  the  Chairman  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959).  as  amended  April  8, 1983 
(48  FR  15387):  Sec.  401  of  the 
Inte-governmental  Cooperation  Act  of  1968. 
as  amended  (31  U.S.C.  6506) 

§  11 52. 1     What  Is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  issued  July  14,  1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(b)  these  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide.  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
Federal  development. 

(c)  These  regulations  are  intended  to 
improve  the  internal  management  of  the 
Endowment,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the 
Endowment  or  its  officers. 

§  1 1 52.2    What  definitions  apply  to  these 
regulations? 

"Endowment"  means  the  National 
Endowment  for  the  Arts. 

"Order"  means  Executive  Order 
12372,  issued  July  14,  1982,  and  amended 
April  8, 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Chairman"  means  the  Chairman  of 
the  National  Endowment  for  the  Arts  or 
an  official  or  employee  of  the 
Endowment  acting  for  the  Chairman 
under  a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  1 152.3    What  programs  and  activities  of 
the  Endowment  are  subject  to  these 
regulations? 

The  Chairman  publishes  in  the 
Federal  Register  a  list  of  the  , 
Endowment's  programs  and  activities 
that  are  subject  to  these  regulations. 


§  1152.4    What  are  the  Chairman's  general 
responsibilities  under  the  Order? 

(a)  The  Chairman  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
non-federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  federal 
financial  assistance  from  the 
Endowment. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  federal  financial  assistance 
the  Chairman,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  federal 
financial  assistance  that  is 
communicated  through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions: 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  federal  financial 
assistance  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
state  or  local  elected  officials. 

§  1 1 52.5     What  is  the  Chairman's  obligation 
with  respect  to  federal  Interagency 
coordination? 

The  Chairman  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Endowment  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  1152.6     What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 


Register  in  accordance  with  §  1152.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Chairman  of  the 
Endowment's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the  Chairman  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Chairman  an  assurance  that  the 
state  has  consulted  with  elected  local 
officials  regarding  the  change.  The 
Endowment  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Chairman  of  changes  in  their  program 
selections. 

(d)  The  Chairman  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Chairman  is  notified  of  its 
selections. 

§  11 52.7    How  does  the  Chairman 
communicate  with  stale  and  local  officials 
concerning  the  Endowment  s  programs  and 
activities? 

(a)  [Reserved] 

(bj  The  Chairman  provides  notice  to 
directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  Federal  financial  assistance 
if— 

(1)  The  state  has  not  adopted  :> 
process  under  the  Order;  or 

(2J  The  assistance  or  development  is 
under  program  or  activity  not  selected 
for  the  state  process. 

This  notice  is  made  by  the  publication  in 
the  Federal  Register  or  other  appropriate 
means  which  the  Endowment  in  its 
discretion  deems  appropriate. 

§  1152.8  How  does  the  Chairman  provide 
states  with  an  opportunity  to  comment  en 
proposed  federal  financial  assistance? 

(a)  Except  in  unusual  circumstance, 
the  Chairman  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and 
entities — 

(1)  [Reserved] 

(2)  At  least  60  days  from  the  date 
established  by  the  Chairman  to 
comment  on  proposed  federal  nnancial 
assistance. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Endowment  have  been  delegated. 

§  1 1 52.9    How  does  the  Chairman  receive 
and  respond  to  comments? 

(a)  The  Chairman  follows  the 
procedures  in  §  1152.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies;  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  1152.6. 


(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  fi-om  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Endowment.  / 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Endowment.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Endovraient  by  the 
single  point  of  contact,  the  Chairman 
follows  the  procedure  of  {  1152.10  of  this 
part. 

(e)  The  Chairman  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Chairman 
is  not  required  to  apply  the  procedures 
of  §  1152.10  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact  or  directly  to  the  Endowment 
by  a  commenting  party. 

§  11 52. 1 0    How  does  the  Chairman  make 
efforts  to  accommodate  Intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Endowment  through  its  single  point  of 
contact,  the  Chairman  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision,  as  the  Chairman  in  his  or  her 
discretion  deems  appropriate.  The 
Chairman  may  supplement  the  written 
explanation  by  also  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section  the 
Chairman  informs  the  single  point  of 
contact  that: 

(1)  The  Endowment  will  not 
implement  its  decision  for  ten  days  after 
the  single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Chairman  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 


presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  1 1 52. 1 1     What  are  the  Chairman's 
obligations  In  interstate  situations? 

(a)  The  Chairman  is  responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  that  has  an  impact 
on  interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Endowm.ent's  program  or  activity; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Endowment's  program  or  activity; 

(4)  Responding  pursuant  to  {  1152,10 
of  this  part  if  the  Chairman  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
commimication  with  the  Endowment 
have  been  delegated. 

(b)  The  Chairman  uses  the  procedures 
in  5  1152.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Endowment  through  a  single  point  of 
contact. 

§  1 152.12    How  may  a  state  simplify, 
consolidate,  or  substitute  federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simphfy"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consohdate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law.  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Chairman. 

(c)  The  Chairman  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  it  meets  federal 
requirements. 

§1152.13    May  the  Chairman  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Chairman  may 
waive  any  provision  of  these 
regulations. 

[FR  Doc.  83-18678  Filed  »-23-83;  8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Listing  of  Programs  and  Activities 

Pursuant  to  Section  1  of  the  Executive 
Order  12372,  July  14, 1982,  as  amended 
on  April  8, 1983,  notice  is  hereby  given 
that  the  following  listing  of  programs/ 
activities  of  the  National  Endowment  for 
the  Arts  are  subject  to  the  Order  and 


Part  1152  of  Title  45  of  the  Code  of 
Federal  Regulations. 

Promotion  of  the  Arts 

State  Programs/Office  for  Pubhc 
Partnership  (Basic  State  Grants) 

Artists-In-Education 

Test  Program  of  Support  for  Local  Arts 
Agencies 
Further  information  with  reference  to 

the  above  program/activities  and  the  ' 


Order  can  be  obtained  from  Mr.  Jeffrey 
Mandell,  General  Counsel,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506  or  call  (202)  682-5418. 

Dated:  June  17,  1983. 

Jeffrey  Mandell, 

General  Counsel  National  Endowment  for  the 
Arts. 
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NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Intergovernmental  Review  of  the 
National  Endowment  for  the 
Humanities  Programs  and  Activities 

AGENCY:  National  Endowment  for  the 
Humanities,  National  Foundation  on  the 
Art3  and  the  Humanities. 
action:  Notice. 

summary:  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,"  and  agency  regulations 
published  elsewhere  in  today's  Federal 
Register  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  circular  A-95.  These 
regulations  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  The  Endowment  is 
not  publishing  rules  to  carry  out  the 
Executive  Order  or  these  statutes 
because  we  have  concluded  that  none  of 
the  Endowment's  programs  are  subject 
to  the  Order.  Promulgation  of  rules  is 
therefore  unnecessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Carnes,  Office  of  Planning 
and  Policy  Assessment,  National 
Endowment  for  the  Humanities,  Room 
402,  Old  Post  Office  Bldg.,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20506,  (202)  786-0428. 

SUPPLEMENTARY  INFORMATION:  On 

lanuary  24,  1983  (48  FR  3258)  the 
National  Endowment  for  the 
Humanities,  along  with  25  other  Federal 
agencies,  published  either  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order  or  Notices  of 
Proposed  Rulemaking  (NPRM). 
Subsequently,  two  more  agencies 
published  NPRM's  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Endowment,  in 
conjunction  with  the  other  27  Federal 
agencies  and  OMB,  published  a  notice  in 
the  Federal  Register  on  April  21,  1983  (48 
FR  17101)  reopening  the  public  comment 
period,  and  scheduling  a  public  meeting 
for  May  5,  1983. 

During  the  comment  period,  the 
Elndowment  received  7  comments 
specifically  related  to  the  proposed 


exclusion  of  some  or  all  of  its  programs 
and  activities  from  coverage  under  the 
Order.  The  Endowment  also  was 
provided  copies  of  selected  comments 
received  by  OMB  or  the  Federal 
agencies  that  had  published  Notices  of 
Proposed  Rulemaking.  These  comments 
addressed  general  issues  of  program 
coverage. 

In  preparing  this  notice,  the 
Endowment  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  at  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  excluded  any  programs 
or  activities  from  coverage  under  the 
Order,  and  that  elected  officials  of  state 
and  local  governments  are  the  only 
proper  parties  to  decided  what  should 
be  excluded  from  the  state  process  of 
intergovernmental  review.  Other 
commenters  objected  to  the  various 
criteria  used  by  Federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  Federal  programs  and  activities.  Its 
scope  is  limited  to  Federal  financial 
assistance  and  direct  Federal 
development,  and  the  order  mandates 
consultation  only  when  state  and  local 
governments  provide  non-Federal  funds 
for,  or  are  directly  a/fected  by,  the 
proposed  Federal  action.  Programs  and 
activities  not  falling  into  either  of  these 
categories  are  clearly  outside  the  scope 
of  the  Order.  Further,  it  is  appropriate 
for  Federal  agencies  to  decided  which  of 
their  activities  are  Federal  financial 
assistance  or  direct  Federal 
development.  There  are  also  actions 
related  to  Federal  financial  assistance 
or  direct  Federal  development  activities 
where  review  and  comment  as  provided 
by  the  Executive  Order  would  be 
inappropriate. 

Of  the  7  comments  received  which 
mention  the  Endowment  specifically.  3 
endorse  the  proposed  exclusion  of  all 
Endowment  programs  from  coverage 
under  the  Order.  Two  commenters 
contend  that  the  Order  mandates 
coverage  of  all  programs,  including 


particular  Endowment  programs  or 
Endowment  programs  generally,  or  that 
the  decision  to  review  Federal  programs. 
Endowment  programs  included,  is  a 
state  and  local  prerogative;  these  views 
have  been  discussed  above. 

One  commenter  ask  to  review  any 
proposal  or  plan  to  develop  or  manage 
any  facilities  which  will  have  impact  on 
the  social,  physical,  or  economic 
environment  of  an  adjoining  area 
through  creating  additional  demands  for 
schools,  housing,  recreation  areas, 
tourist  facilities,  utility  usage,  pubhc 
services,  transportation  needs,  or  which 
will  require  any  local  government  or 
branch  of  State  government  to  provide 
funds  ro  services  for  matching  or 
continuation.  No  Endowment  program 
falls  into  these  categories. 

A  final  commenter  cited  certain 
Endowment  programs  as  programs  it 
desires  to  review.  However,  the 
programs  cited  are  no  longer  in 
operation,  nor  are  any  programs  of  the 
Endowment  proposed  for  inclusion. 

The  Endowment  has  concluded  that, 
currently,  none  of  its  programs  or 
activities  is  covered  by  the  Executive 
Order.  When  new  programs  or  activities 
are  authorized  or  initiated  by  the 
Endowment,  the  Endowment  will 
determine  whether  these  new  programs 
or  activities  fall  within  the  scope  of  the 
Order.  If  the  Endowment  intends  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  a  notice  soliciting  public 
comments  will  be  published  in  the 
Federal  Register.  If  the  determination  is 
made  that  a  new  or  additional  program 
should  be  included,  the  Endowment  will 
then  promulgate  rules  implementing  the 
Order  by  using  the  customary 
procedures  for  rulemaking. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  will  have  the  opportunity  to 
have  their  views  considered  by  the 
Endowment  under  any  consultation 
procedures  provided  for  in  existing  or 
future  program  statutes. 

Issued  at  Washington,  D.C.,  June  13, 1983. 
William  J.  Bennett, 

Chairman. 

[FR  Doc  83-16379  Filed  6-23-83;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  660 

Intergovernmental  Review  of  ttie 
National  Science  Foundation  Programs 
and  Activities 

AGENCY:  National  Science  Foundation. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  diiect 
federal  develcpment  programs  and 
activities  of  the  National  Science 
Foundation.  Executive  Order  12372  and 
these  regulations  are  intended  to  replace 
the  intergovemmenlal  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95.  They  also  implement  section  401 
of  the  Intergovernmental  Cooperation 
Act. 

date:  Effective  date;  September  ao,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Greenstein.  Associate  General 
Counsel,  202-357-9438. 
SUPPLEMENTARY  INFORMATION:  On 
January  24, 1983  (48  FR  3262),  the 
National  Science  Foundation,  along  with 
25  other  federal  agencies,  published 
Notices  of  Proposed  Rulemaking 
(NPRM)  to  carry  out  Executive  Order 
12372  or  notices  proposing  that  their 
programs  not  be  subject  to  the  Order. 
Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  Foundation,  in 
conjunction  with  the  other  27  federal 
agencies  and  OMB.  published  a  notice  in 
the  Federal  Register  on  April  21, 1983  (48 
FR  17101),  reopening  the  comment 
period,  scheduling  a  public  meeting  for 
May  5, 1983,  and  requesting  comments 
on  several  tentative  responses  to 
conunents. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the 
Foundation's  rulemaking  docket,  the 
Foundation  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition, 
the  Foundation  received  five  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  the  Foundation's  programs 
from  the  coverage  of  the  Order  or  other 
issues  pertaining  only  to  the  Foundation. 

In  preparing  the  final  rule,  the 
Foundation  considered  these  comments 
as  well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5. 1983.  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 


Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Foundation  has 
made  several  changes  from  the 
proposed  rule.  The  Foundation  is  fully 
committed  to  carrying  out  Executive 
Order  12372,  and  intends  through  these 
regulations  to  communicate  effectively 
with  state  and  local  elected  officials  and 
to  accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983.  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8, 1983  (48  FR  15587,  April  11. 1983). 
extending  the  effective  date  of  these 
final  regulations  until  September  30, 
1933.  The  Foundation's  existing 
requirements  and  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16. 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 

— Allows  states,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development: 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate  state 
and  local  views  or  explain  why  not; 

— Allows  states  to  simplify, 
consolidate,  or  substitute  state  plans; 
and. 

—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 


State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interest 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  circular 
A-95)  would  continue  in  effect, 
including  that  of  the  Intergovernmental 
Cooperation  Act  of  1968.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 

— A  designated  single  point  of 
contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

— Procedures  to  coordinate  and 
m.anage  the  review  and  comment  on 
proposed  federal  financial  assistance  or 
direct  federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 

— A  means  of  consulting  with  local 
officials;  and 

— A  means  of  giving  notice  to 
prospective  applicants  for  federal 
assistance  as  to  how  an  application  is  to 
be  managed  under  the  state  process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 


changes  to  ♦he  list  are  provided  direcdy 
to  the  appropriate  federal  agencies. 

The  federal  agency  provides  the  state 
process  with  appropriate  notice  of 
program  announcements  within  selected 
programs  and  acfivities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitUng  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  {The 
terms  "accommodate  or  explain"  and 
"state  process  recommendation"  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
"accommodate  or  explain"  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 


Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation: 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  The 
state  government  need  not  be  party  to  a 
state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  action  under 
either  selected  or  nonselected  programs 
or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Foundation  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
we  are  providing  a  table  showing  where 
each  portion  of  the  proposed  rule  is 
covered  in  the  final  rule: 


PropoMdrul*  (Mciion) 


660  1. 
660.2. 
660  3(a).. 
660  3(b).. 


Final  ruM  (tacDon) 


660.1 
6602 
660.3 

660.7(8) 


660  4  [RaMfvad] I  660.4  [Raswved) 


660  5(a).. 

660  5(b). „. 

660.5(c)..„ 

660.6(a)™ 

660.6(b).... 

660  6(c).... 

660  6((n.... 

660.6(e).... 

660.7(a)-„ 

660.7(b).._ 


660.6(14. 

660.6(d). 

680.6(c). 

860.S(b). 

6a07(a). 

660.8(a). 

Datatad. 

6609 

660.10(a). 

660.10  (b),  (C). 


Proposad  rule  (aaction) 

Final  rula  (taction) 

660.8 _„ 

660  11 

660.9  [Raaarvad] 

660.10 _.   _ 

660  12  [Retarved] 
660.13 

Portions  of  the  final  rule  not  listed  in 
this  table  (660.5,  660.6(a),  660.7(b).  and 
660.8(c))  are  new. 

Section  660. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  (The  text  of  Sec.  401  is 
printed  in  the  Department  of 
Agriculture's  Final  Rule  published 
elsewhere  in  this  issue  (see 
Supplemental  Information  section  of 
USDA's  document).) 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  this  statute.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  401.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovenmiental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Foundation's 
responsibihties  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Foundation,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  the  regulations  were 
not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Cleariy,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  Foundation  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  pre- 
suppose, and  rely  on.  the  good  faith  of 
federal,  state  and  local  officials  in 
communicating  with  one  another  and 
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seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportunities  for  litigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Foundation  is  stating  only  that  these 
regulations  are  not  grounds  for  judicial 
review  of  agency  action  beyond  those 
afforded  by  the  underlying  statues. 

Section  660.2     What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
Foundation  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-known  term  of  art  in  environmental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event,  the  Foundation 
would  not  use  the  term  in  any  but  its 
conmionly  understood  sense. 

The  Foundation  chose  not  to  include  a 
definition  of  "direct  federal 
development,"  or  "federal  financial 
assistance."  Experience  in  other 
regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  draft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carriers  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  both  cases,  the  list  of  program 
inclusions  accompanying  this 
rulemaking  provides  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  Foundation  also  decided  not  to 
try  defining  "emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
fiexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Fo'mdation  expects  to  use  such 
provisions  sparingly,  and  only  when 


absolutely  necessary.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 
definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

The  Foundation  also  does  not  believe 
a  definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  S  660.10. 
In  this  section,  the  Secretary  accepts  the 
state  process  recommendations  or 
reaches  a  mutually  agreeable  solution.  If 
the  Foundation  does  not  provide  an    ' 
accommodation  in  one  of  these  two 
ways,  it  must  provide  an  explanation. 
As  the  Foundation  believes  the  section 
describes  sufficiently  what  is  meant  by 
accommodation,  a  further  definition  of 
the  term  is  not  helpful. 

Finally,  the  Foundation  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
The  Foundation  concluded  that  a 
definition  of  this  term  would  not 
materially  help  clarify  those  situations 
in  which  the  Foundation  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  660.3     What  programs  and 
activities  of  the  foundation  are  subject 
to  these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  fi-om  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  that  directly  affects  state  and 
local  governments  and  direct  federal 
development  programs  and  activities. 
Programs  and  activities  not  falling  into 
either  of  these  categories  are  clearly 
outside  the  scope  of  the  Order  (e.g.. 
Coast  Guard  search  and  rescue 
activities),  and  the  order  mandates 
consultation  only  when  state  and  local 
governments  provide  non-federal  funds 
for,  or  are  directly  affected  by,  the 
proposed  federal  action.  It  is 
appropriate  for  federal  agencies  to 


decide  which  of  their  activities  are 
federal  financial  assistance  that  directly 
affects  state  and  local  governments,  or 
direct  federal  development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordinafion  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Foundation's  budget 
proposals  transmitted  to  OMB).  Most 
research  and  development  grants  are 
awarded  for  studies  imrelated  to  the 
direct  responsibilities  of  state  and  local 
government. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  Foundation  believes 
these  should  continue  to  be  excluded 
from  the  listing  of  program  and  activities 
which  are  eligible  for  selection  for  a 
state  process.  However,  in  response  to 
comments,  the  Foundation  has  reviewed 
the  criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the 
Foundation  is  publishing  a  notice  listing 
these  "included"  programs  and 
activities.  This  information  is  being 
published  in  a  separate  notice  rather 
than  as  part  of  this  rule  to  allow  future 
changes  to  be  made  more  conveniently. 

Section  660.4    [Reserved] 

Section  660.5     What  is  the  Director's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  Foundation  and  other 
federal  agencies  to  do  more  in  ensuring 
that  federal  agencies  communicate  not 
only  with  state  and  local  elected 
officials  but  also  with  each  other.  The 
Foundafion  believes  that  this  point  is 
well  taken.  Many  programs  and  projects 
require  information  or  approvals  from  a 
number  of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovenunental  communication. 
Consequently,  the  Foundation  is  adding 


a  new  section,  the  language  of  which  is 
derived  from  subsection  401(d)  of  the 
Intergovernmental  Cooperafion  Act.  The 
section  provides  that  the  Director,  to  the 
extent  practicable,  will  consult  with  and 
seek  advice  fi-om  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Foundation  regarding  programs  and 
a-ctivities  covered  under  these 
regulations. 

Section  660.6     What  procedures  apply 
to  the  selection  of  programs  and 
activities  under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  section  660.3  is  eligible  for 
selection  by  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  estabhshment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  inifial  hst  of  selected 
programs  and  acfivities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
Letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  Consultation 
with  one  another.  The  Foundation 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  fiany  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Foundafion  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b).  respectively,  of  S  660.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Director  with  each  change  in  its 


program  selecfions  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  confinuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Foundation  to 
establish  deadUnes  for  states  to  inform 
the  Director  of  changes  in  program 
selections.  The  primary  reason  for  this 
provision  is  to  expedite  processing  of 
assistance  applications  and  to  reach 
decisions  on  projects  at  times  of  heavy 
workload,  such  as  the  end  of  the  fiscal 
year.  For  example,  deadlines  could  be- 
set to  avoid  having  to  make,  on  shori 
notice,  midstream  changes  in 
coordination  procedures.  In  addition,  the 
Foundation  has  made  some  editorial 
changes  for  better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§  660.7,  discussed  below. 

Section  660.7    How  does  the  Director 
communicate  with  state  and  local 
officials  concerning  the  Foundation 's 
programs  and  activities? 

Paragraph  (a)  incorporates  material 
from  §§  660.3(b)  and  660.6(b)  of  the 
NPRM,  except  that  the  final  regulation 
specifies  that  the  Director's  obligation  to 
communicate  with  state  and  local 
elected  officials  applies  to  programs  and 
acfivifies  subject  to  the  Order  that  are 
covered  by  a  state  process.  This  change 
is  intended  to  emphasize  that  it  is  with 
the  state  process,  not  just  a  Governor's 
office  or  other  state  government  entity, 
that  the  Director  will  communicate. 

The  nofice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  some  activifies  have 
independent  consultation  or  notification 
requirements,  which  apply  even  if  a 
program  is  not  selected  for  a  state 
process.  The  Foundafion  must  pursue 
such  notificafion  and  consultation 
practices  under  authorifies  even  where 
the  program  or  activity  is  selected  for  a 
state  process.  The  Foundation  may  also 
take  the  initiafive  at  any  fime  to  contact 
any  interested  person  or  entity  about 
one  of  the  Foundafion's  programs  or 
activities.  Further,  the  Foundafion  need 
not  rely  on  the  state  process  or  the 
single  point  of  contact  to  bring  about 
this  communicafion  or  consultation. 
When  the  Foundafion  nofifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  nofification  of  areawide, 
regional,  and  local  entities  for  purposes 


of  secfion  401  is  the  responsibiUty  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  The  Foundation  need  not  notify 
areawide,  regional,  and  local  entities 
separately  in  this  situation,  but  may  do 
so. 

Paragraph  (b)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Foundation 
communicates  with  local  elected 
officials  in  situafions  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Foundation  will 
carry  out  its  responsibilifies  in  these 
situations  by  providing  nofice  to  state, 
areawide,  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance  or  direct  federal 
development.  This  nofice  may  be  either 
through  publicafion  (e.g.,  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  (e.g.,  a  letter  to  the  mayor  of  an 
affected  city).  The  nofice  will  alert  the 
directly  affected  enfities  concerning  the 
proposed  acfion  and  idenfifying  who  in 
the  Foundation  should  be  contacted  for 
more  information. 

Section  660.8    How  does  the  Director 
provide  states  the  opportunity  of 
commenting  on  proposed  federal 
financial  assistance  and  direct  federal 
development? 

More  commenters — over  a  third  of  the 
total— addressed  \  660.6(c)  of  the  NPRM 
(redesignated  §  660.8(a)  in  the  final  rule) 
than  any  othe  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Director  would  give  states  at  least  30 
days  to  comment  on  any  proposed 
federal  financial  assistance  of  direct 
federal  de^'elopment.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period— normally  between  15 
and  30  days— be  available  to  states 
either  at  their  discrefion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Foundation  has  decided  to  lengthen  the 
comment  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  continuafion 
awards  which  are  not  peer  reviewed. 
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The  comment  period  for  these  would 
remain  at  30  days. 

The  Director  will  establish,  by  notice 
to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  announcements  concerning  the 
availability  of  grants.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Director  will  establish  this  starting 
date,  the  language  of  the  NPRM 
permitting  the  Director  to  estabhsh 
deadlines  for  submission  of  various 
materials  is  no  longer  necessary  and  has 
been  deleted.  When  establishing 
deadlines,  the  Director  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  §  660.8(a)  of  the  NPRM. 
The  provisions  of  this  section  apply  to 
cases  in  which  review,  coordination, 
and  communication  with  the  Foundation 
have  been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Foundation  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  state 
process.  The  Foundation  encourages 
applicants  at  an  early  stage  to  notify 
and  talk  with  officials  and  entities  who 
have  the  opportunity  to  review  and 
comment  on  the  application. 

Paragraph  (e)  of  5  660.6  of  the  NPRM 
has  been  dropped.  A  new  section  660.9 
of  the  final  rule  describes  how  the 
Director  receives  and  responds  to 
comments. 

Section  660.9    How  does  the  Director 
receive  and  respond  to  comments? 

This  new  section  replaces  I  660.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Director's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  660.6(e)  had  provided  that  the 
Director  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 


contact  under  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  qf 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Foundation's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act.  the 
Foundation  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  commimications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Foundation 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  Foundation  is 
concerned  only  that  the  single  point  of 


contact  communicate  those  comments 
and  recommendations  to  the 
Foundation. 

Paragraph  (a)  obligates  the  Director  to 
follow  the  "accommodate  or  explain" 
procedures  of  §  660.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Foundation.)  If  these  conditions  are  not 
met,  the  Director  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federahsm  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  Bui 
Federalism  also  means,  in  the 
Adminstration's  view,  diat  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  direcUy  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wrish  to 
emphasize  that,  in  any  case,  the 
Foundation  will  always  fully  consider 
all  comments  it  receives  under  these 
regulations. 

The  Foundation's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Foundation's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  cormection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 


In  addition,  the  Foundation  will 
respond  as  provided  in  5  660.10  to  a 
state  process  recommendation  which 
does  not  represent  a  consensus.  This 
means  that  the  single  point  of  contact 
will  not  have  to  submit  a 
recommendation  representing 
unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Department  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
(b)(2)  of  this  section  to  pass  through 
comments  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Foundation. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Foundation  before 
the  review  and  comment  period  ends. 
These  entities  may  also  choose  to  send 
their  comments  directly  to  the 
Foundation  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Foundation  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  specifies,  the 
Foundation  considers  all  views  from 
state,  areawide.  regional,  and  local 
entities  or  officials.  It  should  also 
reassure  commenters  that  views  of 
concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d).  the 
Foundation  makes  provision  for 
responding  to  comments  in  situations 
where  there  is  no  state  process  or  for 
programs  that  are  not  selected  for  a 
state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide, 
regional  and  local  officials  and  entities 
may  submit  comments  either  to  the 
applicant  or  to  the  Foundation.  The 
Foundation  is  obligated  to  consider 
these  comments.  Paragrapji  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 


particular  program  or  activity  of  the 
Foundation.  The  Foundation  deliberated 
whether  in  this  rule  to  require  applicants 
to  transmit  all  comments  they  had 
received.  The  Foundation  decided  not  to 
impose  such  a  requirement  in  this  rule 
but  expects  applicants  to  do  so.  The 
Foundation  retains  the  option  of 
selectively  requiring  an  applicant  to  do 
this. 

Paragraph  (e)  simply  reiterates  the 
Foundation's  obligation  to  consider  all 
the  comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Foundation.  This 
obligation  derives  directly  from  section 
401. 

A  number  of  commenters  suggested 
that  the  Foundation  and  other  federal 
agencies  impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  applicant  attach 
these  to  the  apphcation,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent,"  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  Foundation  recognizes  a 
responsibility  to  work  with  applicants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Foimdation  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  The 
Foundation  beheves  that  each  state 
process  should  establish  the  "paper 
flow"  procedures  best  suited  to  its 
situation.  Where  the  state  process 
decides  to  send  comments  to  the 
applicant,  the  Foundstten  will  expect 
the  applicant  to  forward  those 
comments  with  its  application  to  the 
Foundation.  However,  this  does  not 
obviate  the  necessity  for  transmitting 
the  state  process  recommendation  to  the 
Foundation  through  the  single  point  of 
contact.  The  point  here  is  that  state 
processes  have  the  option  of  also 
sending  comments  through  the  applicant 
to  the  Federal  Government  with  each 
apphcation,  and  thus  alleviate  concerns 
that  the  apphcation  and  comments 


might  otherwise  fail  to  be  joined 
together  by  the  Foundation. 

Section  660. 10    How  does  the  Director 
make  efforts  to  accommodate 
intergovernmental  concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Foundation  through  a  single  point  of 
contact,  the  Foundation  becomes 
obligated  to  accommodate  or  explain. 
This  means  that  the  Foundation  need 
not  accommodate  or  explain  comments 
that  (1)  do  not  constitute  or  form  the 
state  process  recommendation,  or  (2)  are 
not  provided  through  a  single  point  of 
contact.  The  Foundation  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  the  Foundation 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Foundation 
will  always  send  a  written  explanation 
of  the  nonaccommodation. 

As  under  the  proposed  rule,  the 
Foundation  will  not  implement  a 
decision  for  ten  days  after  the  single 
point  of  contact  receives  the 
explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
nowever.  the  Foundation  believes  that 
to  avoid  unduly  delaying  the  award  of 
federal  financial  assistance  or  the  start 
of  direct  federal  development,  a  longer 
period  should  not  be  provided.  The 
Foundation  believes  that  ten  days  will       • 
be  adequate  time  for  the  state  process  to 
formulate  an  appropriate  political 
response  if  the  issue  is  sufficiently 
important  within  the  state. 

The  Foundation  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Foundabon  has  made  a 
telephone  call  (or  other  oral 
communication)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
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explanation  arrives  later.  If  the 
Foundation  sends  a  letter  but  does  not 
make  a  telephone  call,  the  ten-day 
period  begins  on  the  date  the  single 
point  of  contact  is  presumed  to  have 
received  it.  This  presumptive  date  of 
receipt  is  five  days  from  the  date  on 
which  the  letter  is  sent,  a  period 
consistent  with  the  longstanding 
successful  practice  of  the  Social  Security 
Administration  and  longer  than  that 
used  for  presumptive  receipt  of  official 
papers  in  many  other  legal  contexts.  In 
effect,  the  Foundation  will  be  free  to 
begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the 
Foundation  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation,  the 
Foundation  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Foundation's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
maimer. 

Section  660. 11     What  are  the  Director's 
obligations  in  interstate  situations? 

This  section  is  based  on  §  660.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases  except  continuation  awards  which 
are  not  peer  reviewed. 

There  were  also  several  comments  on 
handling  of  interstate  situations.  Most  of 
these  comments  asked  for  greater 
federal  guidance  or  involvement  in 
interstate  situations,  especially  when 
various  affected  states  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greater  attention  should 
be  given  to  the  role  of  interstate 
metropolitan  areas  and  the  designated 
areawide  entities  that  represent  them. 

The  Foundation  does  not  believe  that 
it  is  necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the  Foundation's 
interest  to  have  affected  states  mutually 
agree  on  the  Foundation's  programs  and 
projects  that  affect  interstate  situations. 
On  a  case-by-case  basis,  as  appropriate, 
the  Foundation  will  work  with  officials 
of  states  involved  in  an  interstate 
situation  in  an  attempt  to  secure  this 
agreement.  This  should  not  be  a 
regulatory  requirement,  however. 

The  Foundation  believes  that 
designated  areawide  agencies  in 


interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequently, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Foundation  will 
make  efforts  to  notify  in  interstate 
situations.  0MB  will  periodically 
provide  the  Foundation  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Foundation  if  it  is  sent  through  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia 
and  District  of  Columbia.  If  that  Council 
of  Governments  is  delegated  a  specific 
review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Foundation,  and  that 
recommendation  is  transmitted  to  the 
Foundation  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  Foundation 
is  obligated  to  accommodate  or  explaui. 
If  a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  Foundation  would  also 
accommodate  or  explain  that 
recommendation  as  well. 

Section  660.12    [Reserved] 

Section  660.13    May  the  Director  waive 
any  provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Foundation  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  fiill  compliance  with 
all  provision  of  these  regulations,  if  the 
Foundation  uses  the  emergency  waiver 
provision,  the  Foundation  will  attempt, 
to  the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  Foundation  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 


Scope 

In  formulating  its  proposed  list  of 
included  and  excluded  programs 
published  as  an  attachment  to  its 
January  24, 1983,  Notice  of  Proposed 
Rulemaking,  the  National  Science 
Foundation's  basic  criterion  was  the 
degree  to  which  the  program  was  likely 
to  affect  state  or  local  governments 
directly.  In  the  Foundation's  judgment, 
only  one  program  (Intergovernmental 
Science  and  Technology  Programs)  was 
likely  to  affect  state  and  local 
governments  directly.  As  a  result,  all 
other  research  and  academic  training 
programs  were  excluded.  Although  the 
Foundation  did  receive  several  generic 
comments  arguing  that  the  state  process, 
rather  than  the  Federal  agency,  should 
make  such  judgments,  it  received  no 
public  comments  specifically  suggesting 
the  inclusion  of  any  additional 
programs.  Since  January,  the  Foundation 
has  developed  two  new  programs  which 
it  believes  appropriate  for  inclusion.  As 
a  result,  the  Foundation's  separate 
notice  of  inclusions  lists  three  programs 
rather  than  one. 

Although  the  Foundation  believed 
projects  in  excluded  programs  would 
only  rarely  directly  affect  state  and  local 
governments,  it  did  provide  for  inclusion 
if  any  of  three  criteria  were  met. 
Comments  representing  more  than  120 
public  and  private  universities  suggested 
that  this  additional  provision  was 
uimecessary  and  inconsistent  with  the 
treatment  accorded  by  other  federal 
agencies  that  fund  scientific  research. 
The  Foundation  has  therefore  deleted 
this  provision.  It  will,  however,  do  its 
best  to  identify  projects  in  excluded 
research  and  academic  training 
programs  that  might  directly  affect  state 
and  local  governments  and  to  consult 
with  such  governments  about  those 
unique  projects  through  the  state 
process. 

Executive  Order  12291.  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Foundation  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  rule  will  simplify 
consultation  with  the  Foundation  and 
allow  state  and  local  governments  to 
establish  cost  effective  consultation 
procedures.  For  this  reason,  the 
Foundation  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently  the  Foundation  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it  does 
not  require  the  collection  or  retention  of 
information. 

List  of  Subjects  in  45  CFR  Part  660 

Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
Preamble,  the  National  Science 
Foundation  amends  Title  45,  Code  of 
Federal  Regulations,  by  revising  Part 
660,  to  read  as  follows: 

PART  660-INTERGOVERNMENTAL 
REVIEW  OF  THE  NATIONAL  SCIENCE 
FOUNDATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

660.1  What  is  the  purpose  of  these 
regulations? 

660.2  What  definitions  apply  to  these 
regulations? 

660.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

660.4  [Reserved] 

660.5  What  is  the  Director's  obligation  with 
respect  to  federal  interagency 
coordination? 

660.6  What  procedures  apply  to  the 
selection  of  programs  and  activities 
under  these  regulations? 

660.7  How  does  the  Director  communicate 
with  state  and  local  officials  concerning 
the  Foundation's  programs  and 
activities? 

660.8  How  does  the  Director  provide  stales 
an  opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

660.9  How  does  the  Director  receive  and 
respond  to  comments? 

660.10  How  does  the  Director  makes  efforts 
to  accommodate  intergovernmental 
concerns? 

660.11  What  are  the  Director's  obligations  in 
interstate  situations? 

660.12  (Reserved] 

660.13  May  the  Director  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14 
1982  (47  FR  30959),  as  amended  April  8, 1983 
(48  FR  15887):  and  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
and  as  amended  (31  U.S.C.  6506). 

§  660.1     What  Is  ttie  purpose  of  fhese 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovermental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovermental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 


areawide,  regional  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Foundation,  and  are  not  intended  to 
create  any  right  or  benefit  enforceable 
at  law  by  a  party  against  the  Foundation 
or  its  officers. 

§  660.2    What  definitions  apply  to  these 
regulations? 

"Foundation"  means  the  National 
Science  Foundation. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982.  and  amended 
April  8. 1983  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Director"  means  the  Director  of  the 
National  Science  Foundation  or  an 
official  or  employee  of  the  Foundation 
acting  for  the  Director  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands 

§  660.3    What  programs  and  activities  of 
the  Foundation  are  subject  to  these 
regulations? 

The  Director  publishes  in  the  Federal 
Register  a  list  of  the  Foundation's 
programs  and  activities  that  are  subject 
to  these  regulations. 

§  660.4    [Reserved] 

§  660.S    What  is  the  Director's  obligation 
with  respect  to  Federal  Interagency 
coordination? 

The  Director,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  Foundation  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  660.6     What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  660.3  of 
this  part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Director  of  the 
Foundation's  programs  and  activities 
selected  for  that  process. 


(c)  A  state  may  notify  the  Director  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  shall  submit  to 
the  Director  an  assurance  that  the  state 
has  consulted  with  elected  local  elected 
officials  regarding  the  change.  The 
Foundation  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Director  of  changes  in  their  program 
selections. 

(d)  The  Director  uses  a  state's  process 
as  soon  as  feasible,  depending  on 
individual  programs  and  activities,  after 
the  Director  is  notified  of  its  selections. 

§  660.7     How  does  the  Director 
communicate  with  state  and  local  officials 
concerning  tt>e  Foundation's  programs  and 
activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under 

§  680.6,  the  Director,  to  the  extent 
permitted  by  law — 

(1)  Uses  the  state  process  to 
determine  views  of  state  and  local 
elected  officials;  and 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  state 
process,  as  eariy  in  a  program  planning 
cycle  as  is  reasonably  feasible  to 
explain  specific  plans  and  actions. 

(b)  The  Director  provides  notice  to 
directly  affected  state,  areawide. 
regional,  and  local  entities  in  a  state  of 
proposed  federal  financial  assistance  or 
direct  federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 

This  notice  may  be  made  by 
publication  in  the  Federal  Register  or 
other  appropriate  means,  which  the 
Foundation  in  its  discretion  deems 
appropriate. 

§  660.8    How  does  the  Director  provide 
states  an  opportunity  to  comment  on 
proposed  federal  financial  assistance  and 
direct  Federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Director  gives  state  processes  or 
directly  affected  state,  areawide, 
regional  and  local  officials  and  entities: 

(1)  At  least  30  days  from  the  date 
established  by  the  Director  to  comment 
on  proposed  federal  financial  assistance 
in  covered  programs  (i.e..  those 
referenced  in  5  660.3)  in  the  form  of 
continuation  awards  that  are  not  peer 
reviewed;  and 

(2)  At  least  60  days  from  the  date 
established  by  the  Director  to  comment 
on  proposed  direct  federal  development 
or  federal  financial  assistance  in 
covered  programs  (i.e.,  those  referenced 
§  660.3)  other  than  continuation  awards 
that  are  not  peer  reviewed. 
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(b)  This  section  also  applies  fo 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Foundation  have  been  delegated. 

§  660.9    How  does  the  Director  receive  and 
respond  to  comments? 

(a)  The  Director  follows  the 
procedures  in  §  660.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  660.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Foundation. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the 
Foundation.  In  addition,  if  a  state 
process  recommendation  for  a 
nonselected  program  or  activity  is 
transmitted  to  the  Foundation  by  the 
single  point  of  contact,  the  Director 
follows  the  procedures  of  §  660.10  of  this 
part. 

(e)  The  Director  considers  comments 
which  do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  the  Director  is 
not  required  to  apply  the  procedures  of 

§  660.10  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  Foundation  by  a  commenting 
party. 


§660.10    How  does  the  Director  make 
efforts  to  accommodate  Intergovernmental 
concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the 
Foundation  through  its  single  point  of 
contact,  the  Director  either — 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanation  of  the 
decision  in  such  form  as  the  Director  in 
his  or  her  discretion  deems  appropriate. 
The  Director  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Director  informs  the  single  point  of 
contact  that: 

(1)  The  Foundation  will  not  implement 
its  decision  for  at  least  ten  days  after 
the  single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Director  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  660. 1 1     What  are  the  Director  s 
obligations  in  interstate  situations? 

(a)  The  Director  is  responsible  for — 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the 
Foundation's  program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Foundation's  program  or  activity; 

(4)  Responding  pursuant  to  §  660.10  of 
this  part  if  the  Director  receives  a 
recommendation  from  a  designated 


areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Foundation 
have  been  delegated. 

(b)  The  Director  uses  the  procedures 
in  §  660.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Foundation  through  a  single  point  of 
contact. 
§660.12    (Reserved] 

§660.13    May  the  Director  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Director  may 
waive  any  provision  of  these 
regulations. 
Richard  S.  Nicholson. 

Acting  Director. 

|FR  Doc.  83-16473  Filed  6-2.3-83;  8:45  am) 
BILUNG  CODE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Programs  Eligible  for  Inclusion  Under 
E.O.  12372 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  Programs  Eligible  for 
Inclusion  under  E.O.  12372. 

SUMMARY:  Pursuant  to  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs,  and  Section  660.3  of 
the  National  Science  Foundations 
implementing  regulations  Published  in 
this  Part  XXIV;  to  be  codified  at  45  CFR. 
the  National  Science  Foundation 
designates  the  following  three  programs 
as  eligible  for  selection  by  the  state: 

(1)  Intergovernmental  Science  and 
Technology  Programs  (CFDA  ~47.036): 

(2)  Materials  Development  for 
Precollege  Science  and  Mathematics; 
and 

(3)  Honors  WOi"kshops  for  Precollege 
Teachers  of  Science  and  Mathematics. 
date:  Effective  September  30, 1983. 

ADDRESS:  Office  of  the  General  Counsel. 
1800  G  Street  NW..  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  L.  Greenstein,  Associate  General 
Counsel,  202/357-9438 
SUPPLEMENTARY  INFORMATION: 
Richard  S.  Nicholson, 
Acting  Director. 

FR  Doc.  83-16325  Filed  &-23-B3;  8:45) 
BILUNG  CODE  75S5-01~M 
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Intergovernmental  Review  of  the  Office 
of  Personnel  Mangement  Programs  and 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Intergovernmental  Review  of  the 
Office  of  Personnel  Management 
Programs  and  Activities 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  Executive  Order  12372  (47  PR 
30959.  July  16, 1982),  "Intergovernmental 
Review  of  Federal  Programs,"  and 
agency  regulations  published  elsewhere 
in  today's  Federal  Register  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  These  regulations 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act.  The 
Office  is  not  publishing  rules  to  carry 
out  the  Executive  Order  or  these 
statutes  because  we  have  concluded 
that  none  of  the  Office's  programs  are 
subject  to  the  Order,  Promulgation  of 
rules  is  therefore  unnecessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Ong.  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management,  ISOO  E  Street,  NW.,— 
Room  6H31,  Washington,  D.C,  20415, 
Telephone  (202)  632-4600. 

On  January  24, 1983  (48  FR  3270)  the 
Office  of  Personnel  Management,  along 
with  25  other  federal  agencies  published 
notices  proposing  that  their  program.s 
not  be  subject  to  the  Order  or  Notices  of 
Proposed  Rulemaking  (NPRM). 
Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  com.Tient.  The  Office,  in 
conjunction  with  the  other  27  federal 
agencies  and  OMB,  published  a  notice  in 
\he  Federal  Register  on  April  21, 1983  (48 
FR  17101)  reopening  the  public  comment 
period,  and  scheduling  a  public  meeting 
for  May  5, 1083. 


During  the  comment  period,  the  Office 
received  four  comments  specifically 
related  to  the  proposed  exclusion  of  all 
of  its  programs  and  activities  from 
coverage  under  the  Order.  The  Office 
also  was  provided  copies  of  selected 
comments  received  by  OMB  or  the 
federal  agencies  that  had  published 
Notices  of  Proposed  Rulemaking.  These 
comments  addressed  general  issues  of 
program  coverage. 

In  preparing  this  notice,  the  Office 
considered  these  comments  as  v/ell  as 
testimony  at  public  meetings  held  in 
Washington  on  March  2, 1983  and  May 
5, 1983  and  a  hearing  before  the  Senate 
Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

A  substantial  nimiber  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Coverrunent  to  exclude  any  programs  or 
activities  from  coverage  under  the 
Order,  and  that  elected  officials  of  state 
and  local  governments  are  the  only 
proper  parties  to  decide  what  should  be 
excluded  from  the  state  process  of 
intergovernmental  review.  Other 
commenters  objected  to  the  various 
criteria  used  by  federal  agencies  in 
developing  their  lists  of  programs  and 
activities  that  were  being  proposed  for 
exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development,  and  the  Order  mandates 
consultation  only  when  state  and  local 
governments  provide  non-federal  funds 
for,  or  are  directly  affected  by,  the 
proposed  federal  action.  Programs  and 
activities  not  falling  into  either  of  these 
categories  are  clearly  outside  the  scope 
of  the  Order.  Further,  it  is  appropriate 
for  federal  agencies  to  decide  which  of 
their  activities  are  federal  financial 
assistance  or  direct  federal 
development.  There  are  also  actions 
related  to  federal  financial  assistance  or 
direct  federal  development  activities 
where  review  and  comment  as  provided 


by  the  Executive  Order  would  be 
inappropriate. 

The  Office  further  considers  it 
appropriate  not  to  propose  rules  for  the 
program  described  in  42  U.S.C.  ch.  62, 
Intergovernmental  Personnel  Programs. 
No  funds  have  been  appropriated  for 
this  program  and  the  Office  has  no 
intention  of  seeking  funds  therefor  in  the 
future.  Clearly,  proposing  rules  for  an 
inactive  program  would  be  a  wasteful 
exercise. 

Furthermore,  the  fact  that  state  and 
local  goverrmients  might  remotely  or 
indirectly  benefit  from  activities 
managed  by  the  Office  is  insufficient 
reason  to  engage  in  rulemaking  under 
the  Order,  especially  where  no  federal 
financial  assistance  or  direct  federal 
development  is  involved. 

The  Office  has  concluded,  therefore, 
that  none  of  its  programs  or  activities  is 
presently  covered  by  the  Executive 
Order.  When  new  programs  or  activities 
are  authorized  or  initiated  by  the  Office, 
the  Office  will  determine  whether  these 
new  programs  or  activities  fall  within 
the  scope  of  the  Order.  If  the  Office 
intends  to  exclude  new  or  additional 
programs  or  activities  from  coverage 
under  the  Order,  a  notice  soliciting 
public  comments  will  be  published  in 
the  Federal  Register.  If  the 
determination  is  made  that  a  new  or 
additional  program  should  be  included, 
the  Office  will  then  promulgate  rules 
implementing  the  Order  by  using  the 
customary  procedures  for  rulemaking. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  will  have  the  opportunity  to 
have  their  views  considered  by  the 
Office  under  any  consultation 
procedures  provided  for  in  existing  or 
future  program  statutes. 

United  States  Office  of  Personnel 

Management. 

Donald ).  Devine, 

Director. 

|FR  Doc.  83-16996  Filed  6-23-83;  8:45  «m| 
BltXINQ  COOC  832S-01-H 
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Service  Facility  Project  Actions;  Final 
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POSTAL  SERVICE 

39  CFR  Parts  775,  776,  and  778 

Intergovernmental  Review  of  Postal 
Service  Facility  Project  Actions 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
facility  project  actions  of  the  Postal 
Service.  Executive  Order  12372  and 
these  regulations  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (0MB)  Circular  A-95.  They 
also  implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Royal  Rasmjssen,  202/245-4354. 
SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983  (48  PR  3274),  the  Postal 
Service,  along  with  25  other  federal 
agencies,  published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NRPMs, 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
The  Postal  Service,  in  conjunction  with 
the  other  27  federal  agencies  and  OMB. 
published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17101) 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983,  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the  Postal 
Service's  rulemaking  docket,  the  Postal 
Service  received  28  comments  on  Postal 
Service  specific  and  government-wide 
issues  during  the  comment  period.  The 
Postal  Service  received  13  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  the  Postal  Service's  facility 
project  actions  from  the  coverage  of  the 
Order. 

In  preparing  the  final  rule,  the  Postal 
Service  considered  these  comments  as 
well  as  testimony  at  pubHc  meetings 
held  in  Washington  on  March  2, 1983, 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  Ma-^ch  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  Postal  Service 
has  made  several  changes  from  the 
proposed  rule.  The  Postal  Service  is 


fully  committed  to  carrying  out 
Executive  Order  12372  and  intends 
through  these  regulations  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  coverage.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8. 1983,  extending  the  effective  date  of 
these  final  regulations  until  September 
30, 1983  (48  FR  15587,  April  11, 1983). 
The  Postal  Service's  existing 
requirements  and  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30, 1983. 

The  Postal  Service  is  an  independent 
establishment  of  the  Executive  Branch. 
It  is  exempt  from  most  federal  laws 
"dealing  with  public  or  federal 
contracts,  property,  works,  officers, 
employees,  budgets  or  funds."  (39  U.S.C. 
410)  except  those  which  have  been 
specifically  made  applicable  to  it  or 
which  it  has  determined  to  adopt  as 
applicable  by  regulation.  Thus,  to  the 
extent  that  the  Postal  Service  is  exempt 
from  the  provisions  of  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4231)  and  the  Executive 
Order,  the  rule  set  out  in  this  notice  is 
adopted  by  the  Postal  Service  pursuant 
to  its  general  authority  to  adopt  such 
regulations  as  it  deems  necessary  to 
accomplish  the  objectives  of  Title  39. 
United  States  Code  (39  U.S.C.  401). 

IntroductioD  to  the  Rule 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16. 1982).  The  objectives 
of  the  Executive  Order,  as  applicable  to 
the  Postal  Service,  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  direct  federal 
development.  In  this  context  the 
Executive  Order: 

— Allows  states,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  direct  federal  development; 

— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate  state 
and  local  views  or  explain  why  not;  and 

—Revokes  OMB  Circular  No.  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  also  are  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  com.ponents  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
estabUshed.  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  applicable  to  the  Postal  Service 
would  continue  in  effect.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components  applicable  to  the 
Postal  Service: 

— A  designated  single  point  of 
contact; 

— Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide,  regional,  or  local  entities; 

—Procedures  to  coordinate  and 
manage  the  review  and  comment  on 
proposed  direct  federal  development, 
and  to  aid  in  reaching  a  state  process 
recommendation;  and 

— A  means  of  consulting  with  local 
officials. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 


selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
sends  OMB  the  initial  list  of  selected 
programs  and  activities.  OMB,  in  turn, 
provides  the  information  to  the  federal 
agencies.  Subsequent  changes  to  the  list 
are  provided  directly  to  the  appropriate 
federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notices  on  proposed 
actions  that  have. been  selected  by  the 
state  for  review. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  the  following  options:  preparing  and 
transmitting  a  state  process 
recommendation  through  the  single 
point  of  contact;  forwarding  the  views  of 
commenting  officials  and  entities 
without  a  recommendation;  and  not 
subjecting  the  proposed  action  to  state 
process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  and  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Smgle  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
"state  process  recommendation"  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agertcy. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designpte  a  single  point  of  contact,  no 


other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  any 
accommodate  or  explain  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
e.xplanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  imthe  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus— i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties— of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  such  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  the  Postal  Service  altered 
the  section  and  paragraph  numbers  of 
various  portions  of  the  rule.  So  that 
these  changes  will  be  easier  to  follow, 
the  Postal  Service  is  providing  a  table 
showing  where  each  portion  of  the 
proposed  rule  is  covered  in  the  final 
rule: 


Proposed  rule  (section) 


778  3(a)  . 
778  3(b).. 

778.4 

778  5(a).. 
778  5(b).. 
778.5(c).. 
778.6(a).. 
778  6(0)  . 
778  6(c).. 
778.6(0).. 
778  6(e).. 
778.7(e).. 
77e.7(b).. 

778.8 

778.9 „ 

778.10  ..„. 


Final  njte  (section) 


778.3 

778.7(a). 

778.4. 

7786(b). 

778.6(d) 

778.6(c) 

77e.e(b). 

778.7(a). 

778  8(a) 

Oeleled 

7788. 

77810(a) 

778  10(b).  (a 

77811 

778.1Z 

778.13. 


Proposed  njle  (section) 


7781.. 
778.2.. 


Final  rule  (section) 


778.1 
778.2. 


Portions  of  the  final  rule  not  listed  in 
this  table  (§§  778.5,  778.6(a).  778.7(b). 
and  778.8(c))  are  new. 

Section  778. 1     What  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM,  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  implement  some  of 
its  requirements.  The  text  of  section  401 
is  printed  in  the  Department  of 
Agriculture's  final  rule  published 
elsewhere  in  this  issue  (see 
Supplementary  Information  section  of 
USDA's  document). 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  Members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibiUties 
under  this  statute.  In  response, 
paragraph  (a)  of  this  section  (as  well  as 
the  authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovernmental  Cooperation  Act. 
Other  provisions  in  these  regulations 
carry  out  the  Postal  Service's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  plarming  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Postal  Service,  when 
considering  and  making  efforts  to 
accommodate  comments  and 
recommendations  it  receives  under 
those  regulations,  recognizes  its 
responsibihties  under  this  section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 


UMI 


VOL 


29372  Federal  Register  /  Vol.  48,  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Rules  and  Regulations 


29373 


the  Postal  Service  and  other  federal 
agencies  on  one  hand,  and  state  and 
local  elected  officials  on  the  other.  The 
Order  and  these  regulations  presuppose, 
and  rely  on,  the  good  faith  of  federal, 
state  and  local  officials  in 
communicating  with  one  another  and 
seeking  to  understand  one  another's 
concerns.  To  regard  these  regulations  as 
rigid  procedures  intended  to  provide 
new  opportxmities  for  htigation  would 
be  wholly  contrary  to  their  purpose. 
Agencies  have  statutory  responsibilities 
under  the  laws  on  which  these  rules  are 
based.  In  some  cases,  courts  have  held 
agency  actions  to  be  judicially 
reviewable  under  these  statutes.  By 
retaining  paragraph  (c)  in  the  regulation, 
the  Postal  Service  is  stating  only  that 
these  regulations  are  not  grounds  for 
judicial  review  of  agency  action  beyond 
those  afforded  by  the  underlying 
statutes. 

This  section  also  briefly  describes  the 
Postal  Service  policy  of  adherence  to  the 
Order. 

Section  778.2    What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  te-Tns  be  defined.  The 
Postal  Service  does  r.ot  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms. 

Section  778.3     What  categories  of 
facility  project  actions  of  the  Postal 
Service  are  subject  to  these  regulations? 

This  section  is  very  similar  to 
paragraph  3(a)  of  the  NPRM.  A 
substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope,  as  applicable  to  the  Postal 
Service,  is  limited  to  direct  federal 
development  facility  project  actions. 

In  response  to  comments,  the  Postal 
Service  has  reviewed  the  criteria  for 
exclusion  as  well  as  the  particular 
exclusions  that  were  proposed  in 
January.  These  criteria  and  particular 
exclusions  are  discussed  in  more  detail 
in  that  section  of  the  preamble  covering 
scope  issues- 


To  provide  information  on  the  facility 
project  actions  eligible  for  selection  for 
state  processes,  the  Postal  Service  is 
providing  a  hsting  of  these  "included" 
actions  in  this  preamble  in  accordance 
with  §  778.3. 

Section  778.4    What  are  the  Postal 
Service 's  general  responsibilities  under 
the  Order? 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 

Section  778.5    What  is  the  Postal 
Service's  obligation  with  respect  to 
federal  interagency  coordination? 

Some  commenters.  includiiig  those 
who  suggested  a  federal  single  point  of 
contact,  asked  the  Postal  Service  and 
other  federal  agencies  to  do  more  in 
ensuring  that  federal  agencies 
communicate  not  only  with  state  and 
local  elected  of^cials  but  also  with  each 
other.  The  Postal  Service  believes  that 
this  point  is  well  taken.  Many  programs 
and  projects  require  information  or 
approvals  from  a  number  of  federal 
agencies,  and  federal  interagency 
communication  is  as  important,  in  many 
cases,  as  intergovernmental 
communication.  Consequently,  the 
Postal  Service  is  adding  a  new  section, 
the  language  of  which  is  derived  from 
subsection  401(d)  of  the 
IntergoveiTunental  Cooperation  Act  The 
section  provides  that  the  Postal  Service, 
to  the  extent  practicable,  will  consult 
with  and  seek  advice  from  all  other 
federal  departments  and  agencies 
substantially  affected  by  facility  project 
actions  covered  under  these  regulations 
in  an  effort  to  assure  full  coordination 
between  such  agencies  and  the  Postal 
Service. 

Section  778.6    What  procedures  apply 
to  a  state's  choice  of  facility  action 
categories  under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  category  of  facility 
action  published  in  accordance  with 
§  778.3  is  eligible  for  selection  for  a  state 
process.  The  paragraph  also  declares, 
more  explicitly  than  the  NPRM,  that 
states  are  required  to  consult  with  local 
elected  officials  before  selecting 
categories  of  facility  actions  for 
coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  weU  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
categories  of  facility  project  actions. 


Several  commenters  also  suggested 
that  these  regtdations  should  more 
firmly  require  local  involvement  (e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  Postal  Service 
believes  that  these  requirements  are 
clear  and  that  further  administrative 
requirements  imposed  by  regulations  are 
unnecessary  and  would,  in  many  cases, 
delay  or  interfere  with  the  establishment 
of  a  state  process.  In  particular,  the 
Postal  Service  does  not  believe  that  the 
Order  contemplates  so  rigid  a 
requirement  as  a  sign-off  by  an  official 
of  each  local  jurisdiction  in  a  state 
before  a  process  may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (d),  respectively,  of  S  778.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Postal  Service  with  each  change  in 
its  selections  an  assurance  that  local 
elected  officials  were  consulted  about 
the  change.  This  language  emphasizes 
the  continuing  obligation  of  states  to 
involve  local  elected  officials  in 
decisions  concerning  what  actions  are 
selected  for  the  state  process.  The 
paragraph  also  allows  the  Postal  Service 
to  establish  deadlines  for  states  to 
inform  the  Postal  Service  of  changes  in 
selections.  In  addition,  the  Postal 
Service  had  made  some  editorial 
changes  for  better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  category  of  facility 
action  is  not  selected  for  a  state  process. 
This  question  is  answered  in  paragraph 
(b)  of  §  778.7,  discussed  below. 

Section  778.7    How  does  the  Postal 
Service  communicate  with  state  and 
local  officials  concerning  the  Postal 
Service's  facility  project  actions? 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  facility  actions  may 
have  independent  consultation  or 
notification  requirements  which  apply 
even  if  an  action  is  not  selected  for  a 
state  process.  The  Postal  Service  must 
pursue  such  notification  and 


consultation  practices  under  these 
authorities  even  where  the  action  is 
selected  for  a  state  process.  The  Postal 
Service  may  also  take  the  initiative  at 
any  time  to  contact  any  interested 
person  or  entity  about  one  of  the  Postal 
Service's  facility  actions.  Further,  the 
Postal  Service  need  not  rely  on  the  state 
process  or  the  single  point  of  contact  to 
bring  about  this  communication  or 
consultation. 

When  the  Postal  Service  notifies  the 
state  process  with  respect  to  a  proposed 
action  concerning  a  category  of  facility 
action  that  has  been  selected  for  the 
state  process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  section  401  is  the  responsibility  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  The  Postal  Service  need  not 
notify  areawide,  regional,  and  local 
entities  separately  in  this  situation,  but 
may  do  so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  Postal  Service 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
category  of  facility  action.  The  Postal 
Service  will  carry  out  its  responsibilities 
in  these  situations  by  providing  notice 
directly  to  state,  areawide,  regional  or 
local  officials  or  entities  that  would  be 
affected  by  the  proposed  action.  This 
notice  may  be  either  through  publication 
(e.g.,  a  notice  in  a  publication  widely 
available  in  the  area  potentially  affected 
by  the  proposed  federal  action,  i.e..  local 
newpaper)  or  direct  (e.g.,  a  letter  to  the 
mayor  of  an  affected  city).  The  notice  ■ 
will  alert  the  affected  entities 
concerning  the  proposed  action  and 
identifying  who  in  the  Postal  Service 
should  be  contacted  for  more 
information. 

Section  778.8    How  does  the  Postal 
Service  provide  states  an  opportunity  to 
comment  on  proposed  facility  project 
actions? 

More  commenters — over  a  third  of  the 
total— addressed  paragraph  (c)  of 
§  778.6  of  the  NPRM  (redesignated 
paragraph  (a)  of  S  77^8  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Postal  Service  would  give  states  at  least 
30  days  to  comment  on  any  proposed 
direct  federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 


number  of  longer  comment  periods, 
including  35,  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period— normally  between  15 
and  30  days— be  availabe  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
Postal  Service  has  decided  to  lengthen 
the  comment  period  to  60  days  in  all 
cases  (including  interstate  matters) 
except  with  respect  to  facility  project 
actions  in  the  Maryland  or  Virginia 
portion  of  the  Washington,  DC,  National 
Capital  Region,  where  the  comment 
period  would  be  90  days. 

The  Postal  Service  will  estabhsh,  by 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  comment  period  will  begin  to 
run.  Because  paragraphs  (a)  and  (b)  now 
provide  that  the  Postal  Service  will 
establish  this  starting  date,  the  language 
of  the  NPRM  permitting  the  Postal 
Service  to  establish  deadlines  for 
submission  of  various  materials  is  no 
longer  necessary  and  has  been  deleted. 
When  establishing  deadlines,  the  Postal 
Service  will  ensure  that  commenting 
parties  under  the  state  process  are 
afforded  adequate  time  to  review  and 
comment  on  the  project  proposal. 
Paragraph  (b)  of  this  section  is 
derived  horn  paragraph  (a)  of  §  778.6  of 
the  NPRM.  The  provisions  of  this  section 
apply  to  cases  in  which  review, 
coordination,  and  communication  with 
the  Postal  Service  have  been  delegated. 
This  paragraph  is  intended  to  make 
clear  that  when  this  responsibility  is 
delegated,  these  procedures  apply  just 
as  if  the  matter  were  handled  at  the 
state  level. 

Paragraph  (e)  of  §  778.6  of  the  NPRM 
has  been  dropped.  A  new  {  778.9  of  the 
final  rule  describes  how  the  Postal 
Service  receives  and  responds  to 
comments. 

Section  778.9  How  does  the  Postal 
Service  receive  and  respond  to 
comments? 

This  new  section  replaces  paragraph 
(e)  of  §  778.6  of  the  NPRM  and 
elaborates  in  substantially  greater  detail 
the  Postal  Service's  obligations 
concerning  the  receipt  of  and  response 
to  comments.  Paragraph  (e)  of  §  778.6 
had  provided  that  the  Postal  Service 
would  respond  as  provided  in  the  Order 
to  all  comments  from  a  state  that  are 
provided  through  a  state  office  or 
official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 


establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Postal  Service's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act.  the 
Postal  Service  has  made  substantial 
changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications  channel. 
If  all  federal  agencies  and  all  parties 
within  a  state  know  that  a  particular 
office  or  official  performs  this  state/ 
local-federal  communications  link  for 
the  state  process,  much  confusion  and 
guesswork  which  otherwise  could  occur 
can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  Postal  Service 
whether  this  single  point  of  contact  also 
has  a  substantive  role  in  preparing 
comments.  That  is  up  to  the  state  and 
local  elected  officials  who  establish 
each  state  process.  The  P>o8tal  Service  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  the  Postal 
Service. 

Paragraph  (a)  obligates  the  Postal 
Service  to  follow  the  "accommodate  or 
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explain"  procedures  of  §  778.10  if  two 
conditions  are  met.  First,  the  state  must 
have  designated  a  single  point  of 
contact.  Second,  the  single  point  of 
contact  must  have  transmitted  a  state 
process  recommendation.  If  these 
conditions  are  not  met,  the  Postal 
Service  will  still  consider  all  comments 
received,  but  the  "accommodate  or 
explain"  obligation  will  not  apply. 

The  Postal  Service's  practical,  as  well 
as  theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Postal  Service's  "accommodate  or 
explain"  responsibility  will  be  greatly 
aided  when  a  single,  unified  position  is 
presented  for  response.  However, 
several  corrunenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects.  Many  of  these  comments  were 
in  connection  with  the  30-day  review 
period  proposed  by  the  NPRM,  saying 
that  more  than  30  days  was  needed  if 
consensus  were  to  be  reached.  The 
extension  of  the  review  period  to  60 
days  in  the  final  rule  should  mitigate 
this  concern. 

In  addition,  the  Postal  Service  will 
respond  as  provided  in  §  778.10  to  a 
state  process  recommendation  which 
does  not  represent  a  consensus.  This 
means  that  the  single  point  of  contact 
will  not  have  to  submit  a 
recommendation  representing 
unanimous  agreement  for  the 
recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  Postal  Service  under  these 
rules.  Moreover,  because  the  single 
pomt  of  contact  is  required  under 
paragraph  (b)(2)  of  this  section  to  pass 
through  comments  that  differ  from  the 
state  process  recom.mendation,  all 
officials  and  entities  within  a  state  are 
assured  that  comments  that  differ  from 
the  state  process  recommendation  on  a 
particular  facility  project  action  will  be 
seen  and  considered  by  the  Postal 
Service. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Postal  Service 
before  the  review  and  comment  period 
ends.  These  entities  may  also  choose  to 
send  their  comments  directly  to  the 
Postal  Service  concurrent  with  their 
sending  them  to  the  state  process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the  Postal 


Service  all  comments  received 
concerning  a  selected  facility  project 
action  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  specifies,  the 
Postal  Service  considers  all  views  from 
state,  areawide,  regional  and  local 
entities  or  officials.  It  should  also 
reassure  commenters  that  the  views  of 
concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  the  Postal 
Service  makes  provision  for  responding 
to  comments  in  situations  where  there  is 
no  state  process  or  for  categories  of 
facility  actions  that  are  not  selected  for 
a  state  process.  Paragraph  (c)  provides 
that  in  the  absence  of  a  state  process,  or 
if  the  single  point  of  contact  does  not 
transmit  a  state  process 
recommendation,  state,  areawide. 
regional  and  local  officials  and  entities 
may  submit  comments  directly  to  the 
Postal  Service.  The  Postal  Service  is 
obligated  to  consider  these  comments. 
Paragraph  (d)  makes  a  similar  provision 
for  situations  where  the  state  process 
does  not  cover  a  particular  category  of 
facility  action  of  the  Postal  Service. 

Paragraph  (e)  simply  reiteratesthe 
Postal  Service's  obligation  to  consider 
all  the  comments  if  receives  from  state, 
areawide.  regional  and  loca'  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Postal  Service.  This 
obligation  derives  directly  from  section 
401. 

Section  778. 10    How  Does  the  Postal 
Service  Make  Efforts  To  Accommodate 
Intergovernmental  Concerns? 

Paragraph  (a)  of  this  section  provides 
that  if  a  state  process  provides  a  state 
process  recommendation  to  the  Postal 
Service  through  a  single  point  of  contact, 
the  Postal  Service  becomes  obligated  to 
accommodate  or  explain.  This  means 
that  the  Postal  Service  need  not 
accommodate  or  explain  comments  that 
(1)  do  not  constitute  or  form  the  state 
process  recommendation,  or  (2)  are  not 
provided  through  a  single  point  of 
contact.  The  Postal  Service  will  fully 
consider  all  such  comments,  but  there 
will  be  no  "accommodate  or  explain" 
obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 


This  is  not  to  say  that  the  Postal  Service 
may  not  also  inform  the  single  point  of 
contact  of  a  nonaccommodation  by 
telephone,  other  telecommunication,  or 
in  a  personal  meeting.  However, 
whether  or  not  such  conversation  or 
communication  occurs,  the  Postal 
Service  will  always  send  a  written 
explanation  of  the  nonaccommodation. 

As  under  the  proposed  rule,  the  Postal 
Service  will  not  implement  a  decision 
for  ten  days  after  the  single  point  of 
contact  receives  the  explanation.  A  few 
commenters  suggested  that  this  waiting 
period  should  be  longer  than  ten  days; 
however,  the  Postal  Service  believes 
that  to  avoid  unduly  delaying  the  facility 
action  a  longer  period  should  not  be 
provided.  The  Postal  Service  believes 
that  ten  days  will  be  adequate  time  for 
the  state  process  to  formulate  an 
appropriate  political  response  if  the 
issue  IS  sufficiently  important  within  the 
state.         • 

The  Postal  Service  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  the  Postal  Service  has  made  a 
telephone  call  (or  other  oral 
communcation)  to  the  single  point  of 
contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the  Postal 
Service  sends  a  letter  but  does  not  make 
a  telephone  call,  the  ten-day  period 
begins  on  the  date  the  single  point  of 
contact  is  presumed  to  have  received  it. 
This  presumptive  date  of  receipt  is  five 
days  from  the  date  on  which  the  letter  is 
sent,  a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  legal 
contexts.  In  effect,  the  Postal  Service 
will  be  free  to  begin  carrying  out  its 
decision  on  the  sixteenth  day  after  the 
day  the  Postal  Service  sent  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  comments  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
OMB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation.  the 
Postal  Service  will  make  an  effort  to  be 
as  responsive  as  practicable  consistent 
with  the  Postal  Service's  responsibilities 
to  accomplish  the  objectives  of  the 
action  and  to  expend  funds  in  a  sound 
financial  manner. 


Section  778. 1 7     What  Are  the  Postal 
Service's  Obligations  in  Interstate 
Situations? 

This  section  is  based  on  §  778.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section— the  provision  of  45  days  for 
comment  in  interstate  situations— has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  80  days  in  all 
cases,  except  where  indicated  to  be 
longer. 

The  Postal  Service  received  several 
comments  on  its  handling  of  interstate 
situations.  Most  of  these  comments 
asked  for  greater  federal  guidance  or 
involvement  in  interstate  situations, 
especially  when  various  affected  states 
did  not  agree  with  one  another.  Some 
commenters  also  said  that  greater 
attention  should  be  given  to  the  role  of 
interstate  metropolitan  areas  and  the 
designated  areawide  entities  that 
represent  them. 

The  Postal  Service  does  not  believe 
that  it  is  necessary  to  change  the 
proposed  regulation  to  provide  any 
particular  procedure  for  resolving 
interstate  conflicts.  It  is  clearly  in  the 
Postal  Service's  interest  to  have  affected 
states  mutually  agree  on  the  Postal 
Service's  projects  that  affect  interstate 
situations.  On  a  case-by-case  basis,  as 
appropriate,  the  Postal  Service  will  work 
with  officials  of  states  involved  in  an 
interstate  situation  in  an  attempt  to 
secure  this  agreement.  This  should  not 
be  a  regulatory  requirement,  however. 

The  Postal  Service  believes  that 
designated  areawide  agencies  in 
interstate  metropolitan  areas  have  an 
important  role  to  play.  Consequendy, 
paragraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  Postal  Service 
will  make  efforts  to  notify  in  interstate 
situations.  OMB  will  periodically 
provide  die  Postal  Service  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Postal  Service  if  it  is  sent  dirough  a 
state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
category  of  facility  actions  being 
commented  on  by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Council  of 
Governments  represents  jurisdictions  in 
an  interstate  area  including  parts  of 
Maryland,  Virginia  and  the  District  of 
Columbia.  If  that  Council  of 
Governments  (COG)  has  been  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Postal  Service,  and  that 


recommendation  is  transmitted  to  the 
Postal  Service  through  the  single  point 
of  contact  of  either  Maryland,  Virginia, 
or  the  District  of  Columbia,  the  Postal 
Service  is  obligated  to  accommodate  or 
explain.  If  a  state  process 
recommendation  differing  from  the 
Washington  COG  recommendation  is 
also  transmitted  by  another  state's 
single  point  of  contact,  the  Postal 
Service  would  accommodate  or  explain 
that  recommendation  as  well. 

Section  778.12    [Reserved] 

Section  778. 13    May  the  Postal  Service 
waive  any  provision  of  these 
regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparenUy  in  the 
belief  that  it  was  a  loophole  allowing 
federal  noncompliance  with  the 
Executive  Order.  The  Postal  Service  is 
strongly  committed  to  compliance  with 
the  Order,  and  will  use  the  emergency 
waiver  provision  in  those  rare  instances 
where  an  unanticipated  situation  makes 
prompt  action  necessary  without  full 
compliance  with  all  provisions  of  these 
regulations.  If  the  Postal  Service  uses 
the  emergency  waiver  provision,  the 
Postal  Service  will  attempt,  to  the  extent 
feasible  and  meaningful,  to  involve  the 
state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  die  Postal  Service  will  keep 
records  of  all  situations  in  which  the 
emergency  waiver  was  used. 

Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  diere  were  several  other 
general  comments.  Several  commenters 
said  that  the  Office  of  Management  and 
Budget  should  have  a  stronger  oversight 
role,  thus  ensuring  that  federal  agencies 
carry  out  their  obligations  under  the 
Order  and  these  regulations.  Behind 
these  comments  seems  to  be  a  concern 
that  federal  agencies  are  not  really 
interested  in  consulting  with  state  and 
local  governments  and.  in  the  absence  of 
an  OMB  "policing  "  role,  agencies  would 
tend  to  ignore  these  obligations. 

The  Postal  Service  is  committed  to 
implement  all  of  the  provisions  of  the 
Order  and  these  regulations,  and  will 
respond  promptly  to  complaints  from 
state,  areawide,  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  Postal  Service's  obligations. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 


the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  die  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day  to-day  operational 
responsibilities  with  respect  to  federal 
programs. 

Finally  a  number  of  commenters 
reminded  the  Postal  Service  and  other 
agencies  that  we  should  continue  to 
follow  existing  statutory  requirements 
that  affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  Postal  Service  will 
continue  to  follow  all  applicable 
crosscutting  requirements  and  other 
independent  consultation  requirements. 
To  the  extent  that  it  is  feasible  to  do  so, 
the  Postal  Service  will  work  with  states 
to  integrate  handling  of  some  of  these 
crosscutting  requirements  widi  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  die  Postal  Service  will 
continue  to  meet  all  applicable  legal 
requirements  in  these  areas. 
In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

The  Postal  Service  attached  to  the 
preamble  of  the  proposed  rule  a  list  of 
porposed  exclusions  from  the  scope  of 
project  actions  to  be  covered  under  the 
regulations.  The  Postal  Service  received 
13  comments  pertaining  to  those 
proposed  exclusions. 
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Almost  two-thirds  of  the  comments 
objected  to  the  Postal  Service  proposing 
any  exclusions  on  the  ground  that  the 
Executive  Order  allows  the  state 
process,  at  the  discretion  of  state  and 
local  elected  officials,  to  exclude  certain 
programs  from  review  and  comment 
and,  by  so  doing,  designate  the 
programs  for  review. 

Over  one-third  of  the  comments 
objected  to  the  proposed  exclusion  of 
actions  involving  expansion,  alteration, 
or  Improvement  of  a  facility  where  the 
gross  size  is  not  increased  by  more  than 
40  percent  and  the  site  size  is  not 
increased  substantially.  Their  objections 
were  based  on  the  position  that  this 
category  of  projects  generates 
significant  interest  at  the  local  level. 

ALTiost  one-fourth  of  the  comments 
objected  to  the  proposed  exclusion  of 
actions  involving  disposal  of 
unimjiroved  land  on  the  ground  that 
local  ;50vernments  would  be  interested 
in  knowing  of  forthcoming  disposals  so 
that  they  may  evaluate  possible 
acquisition  of  the  land  for  their 
purposes. 

One  comment  objected,  without  a 
reason  given,  to  the  proposed  exclusion 
of  facility  repair  projects.  This  category 
of  action  was  proposed  for  exclusion 
because  it  is  not  "direct  federal 
development"  within  the  meaning  of 
Executive  Order  12372.  The  Postal 
Service  has  determined  that  since  this 
type  of  action  is  not  within  the  meaning 
of  the  Order,  it  is  automatically 
excluded,  and,  therefore  is  not  cited  as 
an  exclusion  in  the  final  rule. 

In  view  of  (1)  the  Postal  Service's 
policy  and  practice  to  comply  with  Title 
IV  of  the  Intergovernmental  Cooperation 
Act.  which  requires  that  national,  state, 
regional,  and  local  viewpoints  be  fully 
considered  and  taken  into  account  in 
planning  federal  projects,  and  (2) 
provisions  of  the  Executive  Order  which 
reserves  for  the  state  process,  at  the 
discretion  of  state  and  local  elected 
officials,  the  right  to  exclude  certain 
federal  programs  from  review  and 
comment,  the  Postal  Service's  final  rule 
contains  no  exclusions  from  the  review 
process. 

In  conformance  with  §  778.3,  as 
published  hereafter,  the  Postal  Service 
hereby  publishes  the  following  list  of 
t:ategories  of  facility  project  actions  that 
are  subject  to  those  regulations: 

(1)  New  facility  construction,  owned 
or  leased. 

(2)  Expansion  of  an  existing  facility. 

(3)  Purchase  or  lease  of  an  existing 
building  if  a  new  or  substantially 
enlarged  occupancy  is  involved. 

(4)  Real  property  disposals. 


(5)  Other  postal  facility  actions  that 
might  directly  affect  state  or  local 
community  plans. 

Conformance  of  Existing  Regulations 

The  Postal  Service  is  conforming 
existing  regulations  pertaining  to  the 
National  Environmental  Policy  Act  and 
Executive  Orders  on  floodplain 
management  and  protection  of  wetlands 
by  removing  references  to  former  0MB 
Circular  A-95.  Since  OMB  Circular  A-95 
will  be  revoked  when  the 
intergovernmental  review  regulations, 
published  hereafter,  become  effective  on 
September  30, 1983,  the  Postal  Service  is 
amending  39  CFR  775  and  776  to  replace 
references  to  the  A-95  clearinghouse 
process  with  appropriate  references  to 
the  new  coordination  process.  In 
addition,  conforming  changes  are  to  be 
made  to  the  Postal  Contracting  Manual 
and  corresponding  procedures 
established  in  the  Postal  Service 
Administrative  Support  Manual, 
W.  Alien  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

For  the  reasons  set  out  in  the 
preamble,  the  Postal  Service  amends 
Title  39,  Code  of  Federal  Regulations,  as 
follows: 

List  of  Subjects  in  39  CFR  Part  778 

Intergovernmental  relations.  Postal 
Service. 

1.  Add  a  new  Part  778  to  read  as 
follows: 

PART  778— INTERGOVERNMENTAL 
REVIEW  OF  POSTAL  SERVICE 
FACILITY  ACTIONS 

Sec 

7:^8.1    What  is  the  purpose  of  these 
regulations? 

778.2  What  definitions  apply  to  these 
regulations? 

778.3  What  categories  of  facility  project 
actions  of  the  Postal  Service  are  subject 
to  these  regulations^ 

778.4  What  are  the  Postal  Service's  general 
responsibilities  under  the  Order? 

778.5  What  is  the  Postal  Service's  obligation 
with  respect  to  federal  interagency 
coordination? 

778.6  What  procedures  apply  to  a  state's 
choice  of  facility  action  catagories  under 
these  regulations? 

778.7  How  does  the  Postal  Service 
communicate  with  state  and  local 
officials  concerning  the  Postal  Service's 
facility  project  actions? 

778.8  How  does  the  Postal  Service  provide 
states  an  opportunity  to  comment  on 
proposed  facility  project  actions? 

778.9  How  does  the  Postal  Service  receive 
and  respond  to  comments? 

778.10  How  does  the  Postal  Service  make 
efforts  to  accommodate 
intergovernmental  concerns? 


Sec. 

778.11  What  are  the  Postal  Service's 
obligations  in  interstate  situations? 

778.12  (Reserved) 

778.13  May  the  Postal  Service  waive  any 
provision  of  these  regulations? 

Authority:  39  U.S.C.  401. 

§778.1     What  Is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 

Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  which  the  Postal  Service  follows 
as  a  matter  of  policy. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
direct  federal  development  projects. 

(c)  These  regulations  are  not  intended 
to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
the  Postal  Service  or  its  officers. 

(d)  These  regulations  implement 
Executive  Order  12372  and  are  adopted 
under  the  Postal  Reorganization  Act 
rather  than  the  statute  and  Executive 
Order  listed  in  paragraph  (a)  of  this 
section  to  the  extent  the  statute  and 
Executive  Order  do  not  apply  to  the 
Postal  Service  under  39  U.S.C.  410(a). 

§  778.i2    What  definitions  apply  to  these 
regulations? 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8. 1983,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  778.3  What  categories  of  facility  project 
actions  of  the  Postal  Service  are  subject  to 
these  regulations? 

The  Postal  Service  publishes  in  the 
Federal  Register  a  list  of  its  categories  of 
facility  project  actions  that  are  subject 
to  these  regulations. 

§  778.4    What  are  the  Postal  Service's 
general  responsibilities  under  the  Order? 

(a)  The^Postal  Ser\'ice  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  be  directly   ^    i 


affected  by  the  Postal  Service's  facility 
project  actions. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  direct  federal  development 
projects,  the  Postal  Service,  to  the  extent 
permitted  by  law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  facility 
project  action's  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  direct  federal 
development  projects  that  are 
communicated  through  the  state  process; 
and 

(4)  [Reserved]. 

(5)  [Reserved]. 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  a  proposed  direct  federal 
development  project  has  an  impact  on 
interstate  metropolitan  urban  centers  or 
other  interstate  areas. 

(7)  [Reserved]. 

5  778.5    What  is  the  Postal  Service  s 
obligation  with  respect  to  federal 
Interagency  coordination? 

The  Postal  Service,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  other  federal  departments 
and  agencies  substantially  affected  by 
Postal  Service  facility  project  actions 
covered  under  these  regulations. 

§  778.6    What  procedures  apply  to  a  state's 
choice  of  facility  action  categories  under 
these  regulations? 

(a)  A  state  may  select  any  categories 
of  facility  project  actions  published  in 
the  Federal  Register  in  accordance  with 
§  778.3  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  categories  of  facility 
project  actions,  shall  consult  widi  local 
elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Postal  Service  of  the 
Pflstal  Service's  categories  of  facility 
actions  selected  for  tjfiat  process. 

(c)  A  state  may  notify  the  Postal 
Service  of  changes  in  its  selections  at 
any  time.  For  each  change,  the  state 
shall  submit  to  the  Postal  Service  an 
assurance  that  the  state  has  consulted 
with  local  elected  officials  regarding  the 
change.  The  Postal  Service  may 
establish  deadlines  by  which  states  are 
required  to  inform  the  Postal  Service  of 
changes  in  their  facility  action  category 
selections. 

(d)  The  Postal  Service  uses  a  state's 
process  as  soon  as  feasible,  after  the 


Postal  Service  is  notified  of  the  state's 
selections. 

§  778.7    How  does  the  Postal  Service 
communicate  with  state  and  local  officials 
concerning  the  Postal  Service's  facility 
project  actions? 

(a)  [Reserved]. 

(b)  The  Postal  Service  provides  notice 
directly  to  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of  a 
proposed  direct  federal  development 
project  if— 

(1)  The  state  has  not  adopted  a 
process  under  the  Order  or 

(2)  The  development  project  involves 
a  facility  project  action  category  not 
selected  for  the  state  process. 
This  notice  may  be  made  by  publication 
in  local  newspapers  and/or  by  letter. 

§  778.S    How  does  the  Postal  Service 
provide  states  an  opportunity  to  comment 
on  proposed  facility  project  actions? 

(a)  Except  in  unusual  circumstances, 
the  Postal  Service  gives  state  processes 
or  directly  affected  state,  areawride, 
regional  and  local  officials  and 
entities — 

(1)  [Reserved]. 

(2)  At  least  60  days  from  the  date 
established  by  the  Postal  Service  to 
comment  on  proposed  facility  project 
actions  (except  as  noted  in  paragraph 
(a)(3)  of  this  section). 

(3)  For  facility  project  actions  in  the 
Washington.  DC  National  Capital 
Region,  coordination  also  is 
accomplished  with  the  National  Capital 
Planning  Commission  (NCPC).  The 
Postal  Service  gives  the  NCPC  90  days 
to  comment  on  projects  in  the  Maryland 
and  Virginia  portions  of  the  National 
Capital  Region. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  Postal  Service  have  been  delegated. 

S  778.9    How  does  the  Postal  Service 
receh^e  and  respond  to  comments? 

(a)  The  Postal  Service  follows  the 
procedures  in  §  778.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
facility  project  action  of  a  category 
selected  under  {  778.6. 

(b)  (1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments  from 
state,  areawide.  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide.  regional,  and  local  officials 


and  entities  that  differ  fi-om  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  does  not  submit  a  state 
process  recommendation,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments 
directly  to  the  Postal  Service. 

(d)  If  a  facility  project  action  is  not 
selected  for  a  state  process,  state, 
areawide.  regional  and  local  officials 
and  entities  may  submit  comments 
directly  to  the  Postal  Service.  In 
addition,  if  a  state  process 
recommendation  for  a  nonselected 
facility  project  action  is  transmitted  to 
the  Postal  Service  by  the  single  point  of 
contact,  the  Postal  Service  follows  the 
procedures  of  %  778.10. 

(e)  The  Postal  Service  considers 
comments  which  do  not  constitute  a 
state  process  recommendation 
submitted  under  these  regulations  and 
for  which  the  Postal  Service  is  not 
required  to  apply  the  procedures  of 

§  778.10  when  such  comments  are 
provided  by  a  single  point  of  contact  or 
directly  to  the  Postal  Service  by  a 
commenting  party. 

§778.10    Kow  does  the  Postal  Service 
malce  efforts  to  accommodate 
intergovernmental  concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the  Postal 
Service  through  its  single  point  of 
contact,  the  Postal  Service  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  its 
decision  as  the  Postal  Service  in  its 
discretion  deems  appropriate.  The 
Postal  Service  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  pont  of  contact 
by  telephone,  other  telecommunication, 
or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Postal  Service  informs  the  single  point 
of  contact  that: 

(1)  The  Postal  Service  will  not 
implement  its  decision  for  at  least  ten 
days  after  the  single  point  of  contact 
receives  the  explanation:  or 

(2)  The  Postal  Service  has  reviewed 
the  decision  and  determined  that 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing  of  such  notification. 
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§  778. 1 1     What  are  the  Postal  Service'* 
obligations  in  Interstate  situations? 

(a)  The  Postal  Service  is  responsible 
for: 

(1)  Identifying  proposed  direct  federal 
development  projects  that  have  an 
impact  on  interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  the  Postal 
Service's  facility  project  action  for 
review. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  entities 
in  those  states  that  ha/e  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Postal  Service's  facility  project 
action  for  review. 

(4)  Responding  pursuant  to  §  778.10  if 
the  Postal  Service  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  Postal  Service 
have  been  delegated. 

(b)  The  Postal  Service  uses  the  ' 
procedures  in  §  778.10  if  a  state  process 
provides  a  state  process 
recommendation  to  the  Postal  Service 
through  a  single  point  of  contact. 


§778.12    (Reserved] 

§  778.13    May  the  Postal  Service  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Postal  Service 
may  waive  any  provision  of  these 
regulations. 

2.  Amend  Parts  775  and  776  as 
indicated; 

PART  775— [AMENDED] 

§775.6    [Amended] 

In  39  CFR  775.6(a)(5)— Remove  ". 
including  that  required  by  OMB  Circular 
A-95  (Revised)."  and  add  "or  notice, 
including  that  required  by  Postal  Service 
regulations  and  procedures  governing 
intergovernmental  review  of  Postal 
Service  facihty  project  actions.". 

§775.8    [Amended] 

In  39  CFR  775.8(d)(3)(iii)— Remove 
"A-95  Clearinghouses"  and  add  "the 
appropriate  review  officials  identified  in 
the  Postal  Service  regulations  and 
procedures  governing  intergovernmental 
review  of  Postal  Service  facility  project 
actions". 

§775.10    [Amended] 

In  39  CFR  775.10{a)(3)(i)— Remove 
"state,  areawide,  and  local  A-95 


clearinghouses  listed  in  OMB  Circular 
A-95  (Revised)  for  the  geographic  area 
involved"  and  add  "the  appropriate 
review  officials  identified  in  the  Postal 
Service  regulations  and  procedures 
governing  intergovernmental  review  of 
Postal  Service  facility  project  actions". 

PART  776— [AMENDED] 

§776.5    [Amended] 

In  39  CFR  776.5(f)(3)— Remove  "A-95 
Clearinghouses"  and  add  "the 
appropriate  review  officials  identified  in 
the  Postal  Service  regulations  and 
procedures  governing  intergovernmental 
review  of  Postal  Service  facility  project 
actions". 

§776.8    [Amended]  «^ 

In  39  CFR  776.8(a)— Remove  "state, 
areawide,  and  local  A-95 
Clearinghouses  listed  in  OMB  Circular 
A-95  (Revised)  for  the  geographic  area 
involved"  and  add  "the  appropriate 
review  officials  identified  in  the  Postal 
Service  regulations  and  procedures 
governing  intergovernmental  review  of 
Postal  Service  facility  project  actions". 

[FR  Doc  83-18571  Filed  ft-23-83:  8  45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  135 

Intergovernmental  Review  of  the  Small 
Business  Administration  Programs  and 
Activities 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
Federal  financial  assistance  and  direct 
Federal  development  programs  and 
activities  of  the  Small  Business 
Administration.  Executive  Order  12372 
and  these  regulations  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 
EFFECTIVE  DATE:  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  D.  Teckler.  Associate  General 
Counsel.  Small  Business  Administration, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 

SUPPLEMENTARY  INFORMATION:  On 

January  24,  1983  (48  FR  3282),  the  Small 
Business  Administration  (SBA),  along 
with  25  other  Federal  Agencies, 
published  Notices  of  Proposed 
Rulemaking  (NPRM)  to  carry  out 
E.xecutive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order.  Subsequently,  two 
more  agencies  published  NPRMs. 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
SBA,  in  conjunction  with  the  other  27 
Federal  agencies  and  OMB,  published  a 
notice  in  the  Federal  Register  on  April 
2a,  1983  (48  FR  17101),  reopening  the 
comment  period,  scheduling  a  public 
meeting  for  May  5, 1983  and  requesting 
comments  on  several  tentative 
responses  to  comments. 

Including  comments  received  by  OMB 
and  other  Federal  agencies  which  were 
also  incorporated  In  SBA's  rulemaking 
docket,  SBA  received  approximately  160 
comments  on  government-wide  issues 
during  the  comment  period.  In  addition. 
SBA  received  approximately  15 
comments  specifically  related  to  the 
inclusion  or  exclusion  of  this  Agency's 
programs  from  the  coverage  of  the  Order 
or  other  issues  pertaining  only  to  SBA. 

In  preparing  the  final  rule,  SBA 
considered  these  comments  as  well  as 
testimony  at  public  meetings  held  in 
Washington  on  March  2. 1983,  and  May 
5,  1983,  and  a  hearing  before  the  Senate 


Intergovernmental  Relations 
Subcommittee  on  March  3, 1983. 

Following  consultation  with  OMB  and 
the  other  22  Federal  agencies  that  are 
issuing  a  final  rule,  the  SBA  has  made 
several  changes  from  the  proposed  rule. 
The  Agency  is  fully  committed  to 
carrying  out  Executive  Order  12372,  and 
intends  through  these  regulations  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983,  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  Federal  programs 
they  wish  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8. 1983.  extending  the  effective 
date  of  these  final  regulations  until 
September  30. 1983  (48  FR  15587.  April 
11. 1983).  SBA's  existing  requirements 
and  procedures  under  OMB  Circular  A- 
95  will  continue  in  effect  until 
September  30. 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14. 1982  (47 
FR  30959.  July  16. 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  stats  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal 
development.  The  Executive  Order; 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  Federal  financial  assistance 
and  direct  Federal  development: 
— Increases  Federal  responsiveness  to 
state  and  local  officials  by  requiring 
Federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate, 

or  substitute  state  plans;  and. 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  Federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 


State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  A  state  must 
tell  the  Federal  agency  which  programs 
and  activities  are  being  included  under 
the  state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
Establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibiUty  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  Federal 
agencies  will  operate  under  such 
situations)  do  not  apply.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 
— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  particular  state. 

areawide,  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  proposed 

Federal  financial  assistance  or  direct 

Federal  development,  and  to  aid  in 

reaching  a  state  process 

recommendation; 
— A  means  of  consulting  with  local 

officials;  and 
— A  means  of  giving  notice  to 

prospective  applicants  for  Federal 

assistance  as  to  how  an  application  is 

to  be  managed  under  the  state 

process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order, 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
Federal  programs  and  activities  are  to 
be  reviewed  through  the  state  process 


and  sends  OMB  the  initial  list  of 
selected  programs  and  activities. 
Subsequent  changes  to  the  list  are 
provided  directly  to  the  appropriate 
Federal  agencies. 

The  Federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
Preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  Federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 

statutes  or  regulations. 

■> 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  Federal  agencies.  The 
single  point  of  contact  does  so  by 
transmitting  a  process  recommendation. 
(The  terms  "accommodate  or  explain" 
and  "state  process  recommendation" 
are  explained  later.)  As  indicated,  there 
is  to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
Federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  Federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact,  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

The  single  point  of  contact  need  not 
submit  for  Federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  Federal  agency. 

A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodate  or  explain  response  by 
the  Federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
consideredby  the  Federal  agency  in 


accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

'  'A  ccommodate  or  Explain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  Federal  agency 
receiving  the  recommendation  must 
either:  (1)  Accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation;  or  (3)  provide  the 
single  point  of  contact  wiUi  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e., 
nonaccommodation. 

If  there  is  nonaccommodaliofl,  SBA  is 
generally  required  to  wait  15  days  after 
sending  an  explanation  of  the 
nonaccommodation  to  the  single  point  of 
contact  before  taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e..  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-section  analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  SBA  altered  the  section 
and  paragraph  numbers  of  various 
portions  of  the  rule.  So  that  these 
changes  will  be  easier  to  follow,  we  are 
providing  a  table  showing  where  each 
portion  of  the  proposed  mle  is  covered 
in  the  final  rule: 


Proposed  rule  (section) 


135.1 

135.2 

135.3(a) __„ 

135.3(b) 

135  4 _ 

135  5(a). 

135.5(b) _ 

1 35.5(c) ;_ 

135.6(a) 

135.6(b) 

135.6(c) 

13S.6(d) . 

13S.6(«) 

135.7(a) . 

135.7(b) „ 


nnalrule  (tectton) 


135.1. 

135l2. 

135.3. 

t3S7|a). 

135.4, 

13S.6(b). 

135.6(d). 

13S.6(C). 

t35.S(b|. 

136.7(a). 

t3S.B(a). 


Proposed  rule  (section) 

Fmal  mt»  faeclion) 

135.8 

135  11 

135.9... _ 

135  12  (Reean«d) 
13513 

136.10 „    _ 

135.9. 
13510(a). 
t35.»<W,  tc). 


Portions  of  the  final  rule  not  listed  in 
this  table  (§5  135.5. 135.6(a).  135.7(b}, 
and  135.8(c))  are  new. 

Section  135. 1     Wliat  is  the  purpose  of 
these  regulations? 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  section  401 
of  the  Intergovernmental  Cooperation 
Act.  31  U.S.C.  6506,  as  authority,  did  not 
specifically  contain  provisions  to 
implement  some  of  its  requirements. 

The  text  of  section  401  is  printed  in 
the  Department  of  Agriculture's  final 
rule  published  elsewhere  in  this  issue 
(see  Supplementary  Information  section 
of  USDA's  document). 

A  broad  spectrum  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  Federal 
agencies  carry  out  their  responsibihties 
under  these  statutes.  In  response, 
paragraph  (a)  of  diis  section  (as  well  as 
the  authority  citation  for  the  entire 
regulation)  now  cites  not  only  the 
Executive  Order  but  also  section  401  of 
the  Intergovernmental  Cooperation  Act 
Other  provisions  in  these  regulations 
carry  out  the  Department's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  Federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  Agency,  when  considering 
and  making  efforts  to  accommodate 
comments  and  recommendations  it 
receives  under  these  regulations, 
recognizes  its  responsibihties  under  this 
section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
SBA  and  other  Federal  agencies  on  one 
hand,  and  state  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presupprose,  and  rely 
on,  the  good  faith  of  Federal,  state  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
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to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  thelaws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation.  SBA  is  stating  only  that 
these  regulations  are  not  grounds  for 
judicial  review  of  agency  action  beyond 
those  afforded  by  the  underlying 
statutes. 

Section  135.2     What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined. 
SBA  does  not  beheve  that  it  is  necessary 
to  define  any  of  these  additional  terms. 
The  term  "environmental  impact 
statement"  is  a  well-know  term  of  art  in 
environmental  law  and  planning,  is 
mentioned  in  the  National 
Environmental  Policy  Act,  and  is 
discussed  in  numerous  court  decisions. 
This  term  is  not  used  in  the  regulation. 
In  any  event,  the  agency  would  not  use 
the  term  in  any  but  its  commonly 
understood  sense. 

The  Agency  chose  not  to  include  a 
definition  of  "state  plans,"  "direct 
Federal  development,"  or  'Federal 
financial  assistance."  Experience  in 
other  regulatory  areas  (e.g.,  civil  rights 
regulations  with  respect  to  Federal 
financial  assistance)  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carries  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  list  of  program 
inclusions  accompanying  this 
rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

SBA  also  decided  not  to  try  defining 
"emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circustances  is  to  give  Federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules,  the 
Agency  expects  to  use  such  provisions 
sparingly,  and  only  when  absolutely 
necessary.  Thus  it  would  be 
counterproductive  to  attempt,  through  a 


definition,  to  limit  this  flexibility  by 
anticipating  all  possible  circumstances 
when  it  might  be  needed. 

SBAralso  does  not  believe  a  definition 
of  "accommodate"  is  necessary.  The 
concept  of  accommodation  is  addressed 
in  §  135.10.  In  this  section,  the 
Administrator  accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solufion.  If  the  Agency  does 
not  provide  an  accommodation  in  one  of 
these  two  ways,  it  must  provide  an 
explanation.  Since  SBA  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  Agency  considered 
whether  to  include  a  definition  of  the 
term  "state  process  recommendation." 
SBA  concluded  that  a  definition  of  this 
term  would  not  materially  help  clarify 
those  situations  in  which  the  Agency 
has  an  obligation  to  "accommodate  or 
explain"  in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble, 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  135.3  What  programs  and 
activities  of  the  Agency  are  subject  to 
these  regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  he  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  Federal  agencies  in  developing  their 
lists  of  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  Federal  programs  and  activities.  Its 
scope  is  limited  to  Federal  financial 
assistance  and  direct  Federal 
development  progams  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-Federal  funds  for,  or  are 
directly  affected  by  the  proposed 
Federal  action.  Programs  and  activities 
not  falling  into  either  of  these  categories 
are  clearly  outside  the  scope  of  the 
Order  (e.g..  Coast  Guard  search  and 
rescue  activities,  procurement  of 
military  weapon  systems).  It  is 
appropriate  for  Federal  agencies  to 
decide  which  of  their  acfivities  are 
Federal  financial  assistance  or  direct 
Federal  development. 


There  are  also  actions  related  to 
Federal  financial  assistance  or  direct 
Federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  fimctions  either  have  public 
parficipation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g., 
formulation  of  the  Agency's  budget 
proposals  transmitted  to  OMB.  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation).  The 
sheer  volume  of  transactions 
representing  direct  payments  to 
individuals  and  the  need  for  timely 
disbursement  precludes  any  reasonable 
attempt  at  review  and  comment. 

A  purpose  of  block  grant  programs  is 
to  give  funding  discretion  to  state  and 
local  governments.  There  is  little  point 
in  requiring  state  and  local  coordination 
of  funding  decisions  under  block  grants 
when  the  state  and  local  governments, 
rather  than  the  Federal  Government, 
have  all  the  discretion  with  respect  to 
grant  applications  or  other  decisions. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  SBA  believes  these 
should  continue  to  be  excluded  from  the 
listing  of  program  and  activiUes  which 
are  eligible  for  selection  for  a  state 
process.  However,  in  response  to 
comments,  SBA  has  reviewed  the 
criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selecfion  fur  state  processes,  the  Agency 
is  publishing  a  notice  listing  these 
"included"  programs  and  activities.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  in  order  to  allow  future  changes 
to  be  made  more  conveniently.  SBA  will 
seek  public  comment  on  proposed  future 
program  or  activity  exclusions  as  these 
occur. 

Section  135.4  What  are  the 
Administrator's  general  responsibilities 
under  the  Order? 

There  were  no  substantive  comments 
about  this  secfion.  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 
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Section  135.5  What  is  the 
Administrator's  obligation  with  respect 
to  Federal  interagency  coordination? 

Some  comments,  including  those 
suggesting  a  Federal  single  point  of 
contact,  asked  SBA  and  other  Federal 
agencies  to  do  more  in  ensuring  that 
Federal  agencies  communicate  not  only 
with  state  and  local  elected  officials  but 
also  with  each  other.  The  Agency 
believes  that  this  point  is  well  taken. 
Many  programs  and  projects  require 
information  or  approvals  from  a  number 
of  Federal  agencies,  and  Federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently.  SBA  is  adding  a  new 
section,  the  language  of  which  is  derived 
from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act.  The 
section  provides  that  the  Administrator. 
to  the  maximum  extent  practicable,  will 
consult  with  and  seek  advice  from  all 
other  substantially  affected  Federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  SBA  regarding  programs 
and  activities  covered  under  these 
regulations. 

Section  135.6  What  procedures  apply  to 
the  selection  of  programs  and  activities 
under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  section  135.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicidy 
than  the  NPRM.  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and'activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  hst  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Goverrwrs  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  stale  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  SBA  believes  that 
these  requirements  are  clear  and  that 


further  administrative  requirements 
imposed  by  regulations  are  unnecessary 
and  would,  in  many  cases,  delay  or 
interfere  with  the  establishment  of  a 
state  process.  In  particular,  the  Agency 
does  not  believe  that  the  Order 
contemplates  so  rigid  a  requirement  as  a 
sign-off  by  an  official  of  each  local 
jurisdiction  in  a^State  before  a  process 
may  be  valid. 

Paragraphs  (b),  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c) 
and  (b),  respectively,  of  §135.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Administrator  with  each  change  in 
its  program  selections  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obligation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paragraph  also  allows  the  Agency  to 
establish  deadlines  for  states  to  inform 
the  Administrator  of  changes  in  program 
selections.  The  primary  reason  for  this 
provision  is  to  expedite  processing  of 
assistance  applications  and  to  reach 
decisions  on  projects  at  times  of  heavy 
workload,  such  as  the  end  of  the  fiscal 
year.  For  example,  deadlines  could  be 
set  to  avoid  having  to  make  midstream 
changes  in  coordination  procedures  on 
short  notice.  In  addition,  SBA  has  made 
some  editorial  changes  for  better  clarity. 
A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Ordpr 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
§135.7.  discussed  below. 

Section  135.7  Hovf  does  the 
Administrator  communicate  with  state 
and  local  officials  concerning  the 
Agency's  programs  and  activities? 

Paragraph  (a)  iS"  reserved. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities^ 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  Agency  must  pursue 
such  notification  and  consultation 
practices  under  these  authorities  even 
where  the  program  or  activity 
is  selected  for  a  state  process.  The 
Agency  may  also  take  the  initiative  at 
any  time  to  contact  any  interested 
person  or  entity  about  one  of  the 
Agency's  programs  or  activities.  Further. 
SBA  need  not  rely  on  the  state  process 
or  the  single  point  of  contact  to  bring 


about  this  communication  or 
consultation. 

When  the  Agency  notifies  the  state 
process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide. 
regional,  and  local  entities  for  purposes 
of  section  401  is  the  responsibility  of  the 
state  process.  The  single  point  of  contact 
could  be  the  information  channel  for  this 
purpose.  SBA  need  not  notify  areawide, 
regional,  and  local  entities  separately  in 
this  situation,  but  may  do  so. 

Paragraph  (b)  is  new.  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  SBA 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  Agency  will 
carry  out  its  responsibihties  in  these 
situations  by  providing  notice  to  state, 
areawide.  regional  or  local  officials  or 
entities  that  would  be  direcdy  affected 
by  the  proposed  Federal  financial 
assistance  or  direct  Federal 
development.  This  notice  may  be  either 
direct  (e.g..  a  letter  to  the  mayor  of  an 
affected  city)  or  through  pubhcation 
(e.g..  a  notice  in  the  Federal  Register  or 
in  a  publication  widely  available  in  the 
area  potentially  affected  by  the 
proposed  Federal  action).  The  notice 
will  alert  the  directly  affected  entities 
concerning  the  proposed  action  and 
identifying  who  in  SBA  should  be 
contacted  for  more  information. 

Section  135.8    How  does  the 
Administrator  provide  states  the 
opportunity  of  commenting  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

More  commenters— over  a  third  of  the 
total— addressed  §  135.8(c)  of  the  NPRM 
(redesignated  §  135.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NTOM  proposed  that, 
except  in  unusual  circumstances,  the 
Administrator  would  give  states  at  least 
30  days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
comments,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35.  45.  50.  and  60  days.  Some 
commenters  suggested  that  an 
additional  period— normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 
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In  response  to  these  comments,  SBA 
has  decided  to  lengthen  the  comment 
period  to  60  days  in  all  cases  (including 
interstate  matters). 

The  Administrator  will  establish,  by 
notice  to  the  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  to  60  day  comment  period 
will  begin  to  run.  Where  a  program  or 
activity  is  not  selected  for  the  state 
process,  the  Agency  will  provide  notice, 
including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional  and  local  entities  regarding  the 
proposed  Federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Administrator  will  establish  this 
starting  date,  the  language  of  the  NPRM 
permitting  the  Administrator  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the 
Administrator  will  ensure  that 
commenting  parties  under  the  slate 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  §  135.6(a)  of  the  NPRM. 
The  provisions  of  this  section  apply  to 
cases  in  which  review,  coordination, 
and  communication  with  the 
Department  have  been  delegated.  This 
paragraph  is  intended  to  make  clear  that 
when  this  responsibility  is  delegated, 
these  procedures  apply  just  as  if  the 
matter  were  handled  at  the  state  level. 

Several  contmenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  application  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  Agency  is  aware  of 
these  concerns,  but  in  the  interest  of 
retaining  as  much  flexibility  as  possible 
for  the  state  process,  has  decided  not  to 
require  applicants  to  submit  notices  of 
intent  or  full  and  complete  applications 
at  particular  points  in  time  to  the  state 
process.  SBA  encourages  applicants  at 
an  early  stage  to  notify  and  talk  with 
officials  and  entities  who  have  the 
opportunity  to  review  and  comment  on 
the  application. 

Paragraph  (e)  of  5  135.6  of  the  NPRM 
has  been  dropped.  A  new  J  135.9  of  the 
final  rule  describes  how  the 
Administrator  receives  and  responds  to 
comments. 

Section  135.9    How  does  the 
Administrator  receive  and  respond  to 
comments? 

This  new  section  replaces  S  135.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 


Secretary's  obligations  concerning  the 
receipt  of  and  response  to  comments. 
Section  135.6(e)  had  provided  that  the 
Secretary  would  respond  as  provided  in 
the  Order  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 
or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  the  Federal  agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  comments  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  Federal 
agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  Agency's  decision 
explicitly  to  implement  through  these 
regulations  section  401  of  the 
Intergovernmental  Cooperation  Act,  the 
Agency  has  made  substantial  changes  to 
this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implemention  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  Federal-state/ 
local  and  state/local-Federal  entities 
and  officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-Federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  Federal  actions.  It 


does  not  matter  to  SBA  whether  this 
single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments. 
That  is  up  to  the  state  and  local  elected 
officials  who  establish  each  state 
process.  SBA  is  concerned  only  that  the 
single  point  of  contact  communicate 
those  comments  and  recommendations 
to  the  Agency. 

Paragraph  (a)  obligates  the 
Administrator  to  follow  the 
"accommodate  or  explain"  procedures 
of  §  135.10  if  two  conditions  are  met. 
First,  the  state  must  have  designated  a 
single  point  of  contact.  Second,  the 
single  point  of  contact  must  have 
transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
Agency.)  If  these  conditions  are  not  met. 
the  Administrator  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibihties  to  the  state 
and  Federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  Federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  SBA  will 
always  fully  consider  all  comments  it 
receives  under  these  regulations. 

The  SBA's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  Agency's  "accommodate  or  explain" 
responsibility  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
serveral  commenters  said  that  it  would 
be  difficult  or  undesirable  to  achieve 
consensus  with  respect  to  some  projects 
or  progran«.  Many  of  these  comments 
were  in  connection  with  the  30-day 


review  period  proposed  by  the  NPRM. 
saying  that  more  than  30  days  was 
needed  if  consensus  were  to  be  reached. 
The  extension  of  the  review  period  to  60 
days  in  the  final  rule  should  mitigate 
this  concern. 

In  addition.  SBA  will  respond  as 
provided  in  section  135.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  SBA  under  these  rules.  Moreover, 
because  the  single  point  of  contact  is 
required  under  paragraph  (b)(2)  of  this 
section  to  pass  through  comments  that 
differ  from  the  state  process 
recommendation,  all  officials  and 
entities  within  a  state  are  assured  that 
comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  the  Agency. 

Paragraph  {b)(l)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  the  Agency  before  the 
review  and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directly  to  SBA  concurrent 
with  their  sending  them  to  the  state 
process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the 
Agency  all  comments  received 
concerning  a  selected  program  or 
activity  that  differ  from  a  state  process 
recommendation.  This  requirement  will 
ensure  that,  as  section  401  specifies,  the 
Agency  considers  all  views  from  state, 
areawide,  regional,  and  local  entities  or 
officals.  It  should  also  reassure 
commenters  that  the  views  of  concerned 
officials  are  not  subject  to  any  "pocket 
veto"  by  the  single  point  of  contact. 

In  paragraphs  (c)  and  (d).  the  Agency 
makes  provision  for  responding  to 
comments  in  situations  where  there  is 
no  state  process  or  for  programs  that  are 
not  selected  for  a  state  process. 
Paragraph  (c)  provides  that  in  the 
absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  transmit 
a  state  process  recommendation,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Agency.  The  Agency  is  obligated  to 
consider  these  comments.  Paragraph  (d) 
makes  a  similar  provision  for  situations 


where  the  state  process  does  not  cover  a 
particular  program  or  activity  of  the 
Agency.  The  Agency  deliberated 
whether  in  this  rule  to  require  applicants 
to  transmit  all  comments  they  had 
received.  SBA  decided  not  to  impose 
such  a  requirement  in  this  rule  but 
expects  applicants  to  do  so.  SBA  retains 
the  option  of  selectively  requiring  an 
applicant  to  do  this  as  part  of  an 
application  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
Agency's  obligation  to  consider  all  the 
comments  it  receives  from  state, 
areawide,  regional  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  Agency.  This  obligation 
derives  directly  from  section  401. 

A  number  of  commenters  suggested 
that  SBA  and  other  Federal  agencies 
impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  Federal  agencies 
tell  applicants  about  the  requirements  of 
each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  appUcation  is 
forwarded  and  that  the  applicant  attach 
these  to  the  apphcation,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent."  that  Federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
Federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  Federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  SBA  recognizes  a 
responsibility  to  work  with  applicants 
80  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  Agency  does  not  believe  it  is 
appropriate  to  impose  specific 
regulatory  requirements  regarding 
administrative  details  of  this  kind.  SBA 
believes  that  each  state  process  should 
establish  the  "paper  flow"  procedures 
best  suited  to  its  situation.  Where  the 
state  process  decides  to  send  comments 
to  the  applicant,  the  Agency  will  expect 
the  applicant  to  forward  those 
comments  with  its  application  to  the 
Agency.  However,  this  does  not  obviate 
the  necessity  for  transmitting  the  state 
process  recommendation  to  SBA 
through  the  single  point  of  contact.  The 
point  here  is  that  state  processes  have 
the  option  of  also  sending  comments 
through  the  applicant  to  the  Federal 
Government  with  each  application,  and 
thus  alleviate  concerns  that  the 
application  and  comments  might 
otherwise  fail  to  be  joined  together  by 
the  Agency. 


Section  135.10    How  does  the 
Administrator  make  efforts  to 
accommodate  intergovernmental 
concerns? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
Agency  through  a  single  point  of 
contact.  SBA  becomes  obligated  to 
accommodate  or  explain.  This  means 
that  SBA  need  not  accommodate  or 
explain  comments  that:  (1)  Do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  T^e 
Agency  will  fully  consider  all  such 
comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 
As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  SBA  may  not  also 
inform  the  single  point  of  contact  of  a 
nonaccommodation  by  telephone,  other 
telecommunication,  or  in  a  personal 
meeting.  However,  whether  or  not  such 
conversation  or  communication  occurs, 
the  Agency  will  always  send  a  written 
explanation  of  the  nonaccommodation. 
As  under  the  proposed  rule.  SBA  will 
not  implement  a  decision  for  ten  days 
after  the  single  point  of  contact  receives 
the  explanation.  A  few  commenters 
suggested  that  this  waiting  period 
should  be  longer  than  ten  days; 
however.  SBA  believes  that  to  avoid 
unduly  delaying  the  award  of  Federal 
financial  assistance  or  the  start  of  direct 
Federal  development,  a  longer  period 
should  not  be  provided.  SBA  believes 
that  ten  days  will  be  adequate  time  for 
the  state  process  to  formulate  an 
appropriate  political  response  if  the 
issue  is  sufficiently  important  within  the 
state. 

The  Agency  has  included  a  new 
paragraph  (c)  in  the  regulation  to  clarify 
when  the  ten-day  waiting  period  begins 
to  run.  If  SBA  has  made  a  telephone  call 
(or  other  oral  communication)  to  the 
single  point  of  contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the  Agency 
sends  a  letter  but  does  not  make  a 
telephone  call,  the  ten-day  period  begins 
on  the  date  the  single  point  of  contact  is 
presumed  to  have  received  it.  This 
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presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent, 
a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect.  SBA  will  be  free 
to  begin  carrying  out  its  decision  on  the 
sixteenth  day  after  the  day  the  Agency 
sent  the  letter. 

Sortie  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
0MB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation, 
SBA  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  Agency's  responsibilities  to 
accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

Section  135. 11     What  are  the 
Administrator's  obligations  in  interstate 
situations? 

This  section  is  based  on  §  135.8  of  the 
NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases. 

SBA  received  several  comments  on  its 
handling  of  interstate  situations.  Most  of 
these  comments  asked  for  greater 
Federal  guidance  or  involvement  in 
interstate  situations,  especially  when 
various  affected  states  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greater  attention  should 
be  given  to  the  role  of  interstate 
metropolitan  areas  and  the  designated 
areawide  entities  that  represent  them. 

SBA  does  not  believe  that  it  is 
necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the  Agency's 
interest  to  have  affected  states  mutually 
agree  on  the  Agency's  programs  and 
projects  that  affect  interstate  situations. 
On  a  case-by-case  basis,  as  appropriate. 
SBA  will  work  with  officials  of  states 
involved  in  an  interstate  situation  in  an 
attempt  to  secure  this  agreement.  This 
should  not  be  a  regulatory  requirement, 
however. 

SBA  believes  that  designated 
areawide  agencies  in  interstate 
metropolitan  areas  have  an  important 
role  to  play.  Consequently,  paragraph 
(a)(3)  now  specifically  mentions 
designated  areawide  entities  among 
those  which  the  Agency  will  make 
efforts  to  notify  in  interstate  situations. 


OMB  will  periodically  provide  SBA  with 
a  list  of  designated  interstate  areawide 
entities.  Paragraph  (a)(4)  provides  that 
the  recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
the  Agency  if  it  is  sent  through  a  state 
single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
by  the  Agency,  and  that 
recommendation  is  transmitted  to  the 
Agency  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  SBA  is 
obligated  to  accommodate  or  explain.  If 
a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
SBA  would  also  accommodate  or 
explain  that  recommedation  as  well. 

Section  135.12    /ReservedJ 

Section  135.13    May  the  Administrator 
waive  any  provision  of  these 
regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 
Federal  noncompliance  with  the 
Executive  Order.  SBA  is  strongly 
committed  to  compliance  with  the 
Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provision  of  these  regulations,  If  SBA 
uses  the  emergency  waiver  provision, 
SBA  will  attempt,  to  the  extent  feasible 
and  meaningful,  to  involve  the  state 
process  in  subsequent  decisionmaking 
concerning  the  matter  about  which  the 
waiver  was  used.  In  addition,  SBA  will 
keep  records  of  all  situations  in  which 
the  emergency  waiver  was  used. 

Other  Conunents 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
comments  made  to  SBA  to  which  SBA 
would  like  to  respond.  Several 
commenters  said  that  the  Office 


Management  and  Budget  should  have  a 
stronger  oversight  role,  thus  ensuring 
that  Federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 
seems  to  be  a  concern  that  Federal 
agencies  are  not  really  interested  in 
consulting  with  state  and  local 
governments  and  a  view  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

SBA  wants  to  state  unequivocally  that 
it  is  fully  committed  to  implementing  all 
of  the  provisions  of  the  Order  and  these 
regulations,  and  will  act  quickly  to 
respond  to  complaints  from  state, 
areawide,  regional  and  local  officials 
and  entities  that  mistakes  or  omissions 
have  been  made  with  respect  to  the 
Agency's  obligati«ns.  Carrying  out  this 
Order  faithfully  and  forcefully  is  an 
important  part  of  the  Administration's 
Federalism  policy,  and  the 
Administration's  policymaking  officials 
intend  the  policy  to  be  carried  out  fully 
by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  Federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  Itie 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccomniodations  and  wavers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
Federal  agencies.  OMB  is  not  intended 
to  have  day-to-day  operational 
responsibilities  with  respect  to  Federal 
programs.  Concerning  these  regulatiotis, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  this  Agency  are  responsible  to  the 
Administrator,  who  in  turn  is 
responsible  to  the  President  for  carrying 
out  important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  SBA  and  other  agencies  that 
we  should  continue  to  follow  existing 
statutory  requirements  that  affect  many 
Federal  agencies,  with  respect  to 
environmental  impact  statements, 
historic  preservation,  civil  rights,  etc. 
The  Agency  will  continue  to  follow  all 
such  crosscutting  requirements  and 
other  independent  consultation 
requirements.  To  the  extent  that  it  is 
feasible  to  do  so,  SBA  will  work  with 
states  to  integrate  handling  of  some  of 
these  crosscutting  requirements  with  the 
official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all,  SBA  will  continue  to  meet 
all  legal  requirements  in  these  areas. 
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In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouse  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibihty 
for  coordination  and  review.  Federa! 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

In  the  NPRM,  SBA  proposed  that  the 
following  program  be  covered  by  the 
proposed  rule:  the  Small  Business 
Development  Center  (SBDC)  Program, 
authorized  by  section  21(a)(1)  of  the 
Small  Business  Act.  15  U.S.C.  648(a)(1). 
The  SBDC  program  involves  direct 
grants  to  states  or  other  authorized 
entities  for  small  business  development 
centers  and  is  therefore,  appropriately 
covered  by  the  provisions  of  this  rule. 

The  NPRM  proposed  to  exclude  from 
the  coverage  of  the  proposed  regulation 
the  following  programs  because  they 
involve  direct  financial  assistance 
between  the  Federal  Government  and 
nongovernmental  entities  and  do  not 
involve  slate  or  local  government 
entities:  the  State  and  Local 
Development  Company  Program 
authorized  by  sections  501.  502  and  503 
of  the  Small  Business  Investment  Act  of 
1958,  15  U.S.C.  695,  696,  697;  the 
Pollution  Control  Program,  authorized 
by  section  404(b)  of  the  Small  Business 
Investment  Act  of  1958. 15  U.S.C.  694-1; 
and  the  Small  Business  Investment 
Company  Program,  authorized  by 
section  301  and  the  Small  Business 
Investment  Act  of  1958, 15  U.S.C.  681.  In 
the  NPRM.  SBA  proposed  to  exclude  the 
following  program  from  the  coverage  of 
the  proposed  regulation  because  it 
involves  only  direct  financial  assistance 
between  the  Federal  Government  and 
individuals,  businesses,  or  nonprofit 
organizations:  the  Disaster  Loan 
Program,  authorized  by  sections 
7(b)(2)(C)  and  (D)  of  the  Small  Business 
Act,  15  U.S.C.  638(b)(2)(C)  and  (D). 

SBA  received  11  comments  which 
addressed  the  scope  of  the  proposed 
regulations.  The  comments  fall  into  five 
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distinct  categories  which  will  be 
addressed  separately  below.  After 
careful  consideration  of  all  comments. 
SBA  intends  to  retain  the  inclusions  and 
exclusions  proposed  in  the  NPRM.  SBA 
will  publish  for  pubhc  comment  any 
future  proposed  exclusions.  SBA  will 
also  publish  in  the  Federal  Register  any 
future  changes  in  or  additions  to  the 
scope  of  the  coverage  of  this  rule. 

One  comment  suggested  that  all  of  our 
exclusions  be  reconsidered.  This 
comment  did  not  specify  the  state's 
concerns,  and  therefore  we  are  not  able 
to  formulate  an  appropriate  amendment 
to  the  exclusionary  provision  in 
response  to  this  comment. 

Another  comment  requested  that  our 
Small  Business  Development  Center 
Program  not  be  excluded  from  coverage 
under  these  regulations.  This  program 
was  not  excluded  in  the  original 
proposal,  and  there  is  no  intention  to 
provide  an  exclusion  in  the  final 
regulations. 

A  third  group  of  comments  suggested 
that  all  of  our  loan  programs  be  covered 
by  the  regulations.  SBA's  loan  programs 
are  designed  to  provide  financial 
assistance  from  SBA  directly  to 
individual  borrowers.  This  is  true  for  all 
our  loan  assistance  programs.  Therefore, 
we  do  not  feel  that  these  programs  come 
within  the  purview  of  the  Executive 
Order  which  relates  to  financial 
assistance  provided  by  Federal 
agencies. 

Another  comment  suggested  that  SBA 
include  grants  made  for  small  business 
economic  research  under  coverage  of 
these  regulations.  The  statutory 
authority  for  such  grants  has  been 
eliminated  by  operation  of  law,  and 
replaced  by  the  authority  for  Small 
Business  Development  Centers 
(SBDC's).  Since  SBDC's  are  specifically 
covered  by  these  regulations,  we  trust 
that  the  commenting  state's  concerns 
will  be  allayed. 

Finally,  a  series  of  comments 
suggested  that  SBA's  Small  Business 
Investment  Company  (SBIC)  and  State 
and  Local  Development  Company 
Programs  be  brought  under  the  coverage 
of  these  regulations.  In  these  programs, 
SBA  makes  financial  assistance 
available  to  SBIC's  and  development 
companies,  which  in  turn  make  financial 
assistance  available  to  business 
concerns  for  certain  statutorily  specified 
purposes,  such  as  business  development 
and  job  creation.  The  financial 
assistance  which  SBA  makes  available 
includes  either  direct  loans  to  SBIC's 
and  development  companies  or  the 
purchase  or  guarantee  of  the  debentures 
of  SBIC's  and  development  companies. 


No  grants  are  involved  in  these 
programs. 

The  SBIC's  and  development 
companies  are  not  state  or  local 
agencies.  The  only  involvement  between 
the  SBIC's  development  companies  and 
the  state  or  localities  presently  required 
by  SBA's  legislation  and  regulations  is  a 
requirement  that  the  companies  be 
chartered  by  the  state  in  which  they  do 
business  just  as  other  corporations  are 
chartered. 

Therefore,  it  is  SBA's  position  that  the 
SBIC  and  development  company 
programs  do  not  come  within  the 
coverage  of  Executive  Order  12372  and 
should  be  excluded  from  coverage  under 
these  regulations. 

Executive  Order  12291,  Paperwork 
Reduction  Act.  and  Regulatory 
Flexibility  Act 

SBA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291. 
The  rule  will  simplify  consultation  with 
SBA  and  allow  state  and  local 
governments  to  establish  cost  effective 
consultation  procedures.  For  this  reason, 
the  Agency  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  In  any  event,  it  is  unlikely  that 
its  economic  impact  will  be  significant. 
Consequently  SBA  certifies,  under  the 
Regulatory  Flexibility  Act,  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  since  it  does  not  require 
the  collection  or  retention  of 
information. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Small  Business 
Administration  amends  Title  13,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  135,  to  read  as  follows: 

PART  135— INTERGOVERNMENTAL 
REVIEW  OF  SMALL  BUSINESS 
ADMINISTRATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

135.1  What  is  the  purpose  of  these 
regulations? 

135.2  What  definitions  apply  to  these 
regulations? 

135.3  What  programs  and  activities  of  the 
Agency  are  subject  to  these  regulations? 

135.4  What  are  the  Administrator's  general 
responsibilities  under  the  Order? 

135.5  What  is  the  Administrator's  obligation 
with  respect  to  federal  interagency 
coordination? 

135.6  What  procedures  apply  to  the 
selection  of  programs  and  activities 
under  these  regulations? 

135.7  How  does  the  Administrator 
communicate  with  state  and  local 
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Sec. 

offickils  concerning  the  Agency's 

programs  and  activities? 
135  8  How  does  the  Administrator  provide 

states  an  opportunity  to  comment  on 

proposed  federal  financial  assistance 

and  direct  federal  development? 
135.9  How  does  the  Administrator  receive 

and  respond  to  comments? 
135  10  How  does  the  Administrator  make 

efforts  to  accommodate 

intergovernmental  concerns? 

135.11  What  are  the  Administrator's 
obligations  in  interstate  situations? 

135.12  [Reserved]. 

135.13  May  the  Administrator  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959),  as  amended  April  8, 1983 
(48  FR  15887);  Sec.  401  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
as  amended  (31  U.S.C.  6506). 

§  135.1     What  is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
■■Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
intergovernmental  Cooperation  Act  of 
1968. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional  and  local 
coordination  for  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  the 
Agency,  and  are  not  intended  to  create 
any  right  or  benefit  enforceable  at  law 
by  a  party  against  the  Agency  or  its 
officers. 

§  135.2    What  definitions  apply  to  these 
regulations? 

'Agency  or  SBA"  means  the  U.S. 
Small  Business  Administration. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Administrator"  means  the 
Administrator  of  the  U.S.  Small  Business 
Administration  or  an  official  or 
employee  of  the  Agency  acting  for  the 
Administrator  under  a  delegation  of 
authority. 

"State  "  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 


UMI 


U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  135.3    What  programs  and  activities  of 
the  Agency  are  subject  to  these 
regulations? 

The  Administrator  publishes  in  the 
Federal  Register  a  list  of  the  Agency's 
programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 

§135.4    What  are  the  Administrator's 
general  responsibilities  under  the  Order? 

(a)  The  Administrator  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide'the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the  SBA. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Administrator,  to  the  extent  permitted 
by  law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  official's 
concerns  with  proposed  Federal 
financial  assistanpe  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Support  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 


representative  of,  or  accountable  to, 
state  or  local  elected  officials. 

§  135.5    What  Is  the  Administrator's 
obligation  with  respect  to  Federal 
Interagency  coordination? 

The  Administrator,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantially 
affected  Federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agencies  and 
the  SBA  regarding  programs  and 
activities  covered  under  these 
regulations. 

§  135.6    What  procedures  apply  to  the 
selection  of  programs  and  activities  under 
these  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  -1^5.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  the  Administrator  of  the 
Agency's  programs  and  activities 
selected  for  that  process. 

(c)  A  state  may  notify  the 
Administrator  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  state  shall  submit  to  the 
Administrator  an  assurance  that  the 
state  has  consulted  with  elected  local 
officials  regarding  the  change.  The 
Agency  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Administrator  of  changes  in  their 
program  selections. 

(d)  The  Administrator  uses  a  state's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities, 
after  the  Administrator  is  notified  of  its 
selections. 

§135.7    How  does  the  Administrator 
communicate  with  state  and  local  officials 
concerning  the  Agency's  programs  and 
activities? 

(a)  [ReservedJ; 

(b)  The  Administrator  provides  notice 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  in  a  state  of 
proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 

(1)  The  state  has  not  adopted  a 
process  under  the  Order;  or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  the  Agency  in 
its  discretion  deems  appropriate. 


§  135.8     How  does  the  Administrator 
provide  states  an  opportunity  to  comment 
on  proposed  federal  financial  assistance 
and  direct  federal  development? 

(a)  Except  in  unusual  circumstances, 
the  Administrator  gives  state  processes 
or  directly  affected  state,  areawide, 
regional  and  local  officials  and  entities: 

(1)  [Reserved]; 

(2)  At  least  60  days  from  the  date 
established  by  the  Administrator  to 
comment  on  proposed  direct  Federal 
development  or  Federal  financial 
assistance. 

(b)  This  secfion  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communicafion  with 
the  Agency  have  been  delegated. 

§  135.9    How  does  the  Administrator 
receive  and  respond  to  comments? 

(a)  The  Administrator  follows  the 
procedures  in  §  135.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
Federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  135.6. 

(b)(1)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
state,  areawide,  regional  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendafion. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  enUties  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendafion,  state, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments  to 
the  Agency. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional  and  local  officials 
and  entiUes  may  submit  comments  to 
the  Agency.  In  addifion,  if  a  state 


process  recommendafion  for  a 
nonselected  program  or  acfivity  is" 
transmitted  to  the  Agency  by  the  single 
point  of  contact,  the  Administrator 
follows  the  procedures  of  §  135.10  of  this 
Part. 

(e)  The  Administrator  considers 
comments  which  do  not  constitute  a 
state  process  recommendafion 
submitted  under  these  regulafions  and 
for  which  the  Administrator  is  not 
required  to  apply  the  procedures  of 
§  135.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact  directly  to  the  Agency  by  a 
commenting  party. 

§  135.10    How  does  the  Administrator 
make  efforts  to  accommodate 
Intergovernmental  concerns? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  SBA 
through  its  single  point  of  contact,  the 
Administrator  either: 

(Ij  Accepts  the  recommendation: 

(2)  Reaches  a  mutually  agreeable 
solufion  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
with  a  written  explanafion  of  the 
decision  in  such  form  as  the 
Administrator  in  his  or  her  discretion 
deems  appropriate.  The  Administrator 
may  also  supplement  the  written 
explanation  by  providing  the 
explanafion  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanafion  under 
paragraph  (a)(3)  of  this  secfion,  the  * 
Administrator  informs  the  single  point  of 
contact  that: 

(1)  The  Agency  will  not  implement  its 
decision  for  at  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanafion;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  ten  days  is  not 
feasible. 


(c)  For  purposes  of  compufing  the 
waifing  period  under  paragraph  (b)(1)  of 
this  secfion,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notificafion  5  days  afier  the  date  of 
mailing  of  such  notification. 

§  135.1 1     What  are  the  Administrator's 
obligations  In  Interstate  situations? 

(a)  The  Administrator  is  responsible 
for: 

(1)  Idenfifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas: 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  SBA's  program 
or  activity; 

(3)  Making  efforts  to  identify  and 
notify  the  affected  state,  areawide, 
regional,  and  local  officials  and  enfities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  select 
the  Agency's  program  or  activity; 

(4)  Responding  pursuant  to  §  135.10  of 
this  Part  if  the  Administrator  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordinafion,  and 
communication  with  the  Agency  have 
been  delegated. 

(b)  The  Administrator  uses  the 
procedures  in  §  135.10  if  a  state  process 
provides  a  state  process 
recommendation  to  the  Agency  through 
a  single  point  of  contact. 

§135.12    [Reserved). 

'§  135.13    May  the  Administrator  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

Dated:  June  9, 1983. 
fames  C.  Sanders. 

Administrator. 

jFR  Doc  B3-iae33  Filed  6-23-83:  M5  4in) 
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SMALL  BUSINESS  ADMINISTRATION 

Programs  and  Activities  Subject  to 
Intergovemment  Review 

agency:  Small  Busines3  Administration. 
action:  Notice. 


Federal  Register  /  Vol.  48.  No.  123  /  Friday.  June  24.  1983  /  Notices 


summary:  In  Part  XXVII  of  today's 
Federal  Register  the  Small  Business 
Administration  (SBA)  published  final 
regulations  implementing  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  The  regulations 
can  be  found  at  Part  135  of  Title  13  of 
the  Code  of  Federal  Regulations. 


Pursuant  to  9  135.3  of  Title  13.  Code  of 
Federal  Regulations,  SBA  is  now 
publishing  a  list  of  the  Agency's 
programs  and  activities  that  are  subject 
to  the  intergovernmental  review 
regulations  (13  CFR  Part  135). 
EFFECTIVE  DATE:  September  30, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Martin  D.  Teckler,  Associate  General 
Counsel.  1441  L  Street  N.W.. 
Washington,  D.C.  20418. 
SUPPLEMENTARY  INFORMATtON:  SBA 
regulations  found  at  13  CFR  Part  135 
require  SBA  to  follow  an 
intergovernmental  review  system  for 


programs  through  which  the  Agency 
provides  financial  assistance  directly  to 
individual  states  or  localities.  Therefore, 
the  only  SBA  program  which  is  subject 
to  the  intergovernmental  review 
regulations  is  the  Small  Business 
Development  Center  program, 
authorized  by  section  21(a)(1)  of  the 
Small  Business  Act.  15  U.S.C.  648(a)(1). 

Dated:  June  9, 1983. 
James  C.  Sanders. 
Administrator. 

[FR  Doc.  83-16632  Filed  6-23-83:  8:45  am] 
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Tennessee  Valley 
Authority 

Intergovernmental  Review  of  Tennessee 
Valley  Authority  Programs  and  Activities; 
Final  Rule,  and 

Intergovernmental  Review  of  Federal 
Financial  Assistance  and  Direct  Federal 
Development  Programs  and  Activities; 
Program  and  Activity  Inclusions;  Notice 
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TENNESSEE  VALLEY  AUTHORITY 

ISCFRPart  1311 

Intergovernmental  Review  of 
Tennessee  Valley  Authority  Programs 
and  Activities  ^ 

agency:  Tennessee  Valley  Authority. 
ACTION:  Final  rule. 

summary:  These  regulations  implement 
Executive  Order  No,  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  will  assist  TV  A  in 
carrying  out  its  responsibilities  under 
the  TV'A  Act.  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  TVA.  Executive  Order  No. 
12372  and  these  regulations  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 
EFFECTIVE  DATE:  September  30.  1933. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ginn,  Economic  and  Com.munity 
Development,  Tennessee  Valley 
Authority,  2E  55  Old  City  Hall. 
Knoxville,  Tennessee  37902  (615-632- 
6605). 

SUPPLEMENTARY  INFORMATION:  On 
January  24, 1983,  26  federal  agencies 
published  Notices  o*^  Proposed 
Rulemaking  (NPRM)  to  carry  out 
Executive  Order  No.  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Order. 

Subsequently,  TVA  and  the 
Department  of  Housing  and  Urban 
Development  published  NPRM's. 
bringing  to  28  the  total  number  of 
proposals  subject  to  public  comment. 
TVA'8  NPRM  was  published  at  48  FR 
9.497-9.501  (1983).  TVA.  in  conjunction 
with  the  other  27  federal  agencies  and 
0MB,  published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  17,101), 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5. 
1983.  and  requesting  comments  on 
several  tentative  responses  to 
government-wide  comments. 

TVA  received  no  comments 
specifically  related  to  the  inclusion  or 
exclusion  of  its  programs  from  the 
coverage  of  the  Order  or  other  issues 
pertaining  only  to  TVA.  However. 
TVA's  proposed  regulations  generally 
followed  the  format  utilized  by  the  other 
federal  agencies  and  0MB  and  other 
federal  agencies  received  approximately 
160  comments  on  government-wide 
issues  during  the  comment  period  which 
TVA  has  considered. 


In  preparing  the  final  rule.  TVA 
considered  these  written  comments  as 
well  as  testimony  at  public  meetings 
held  in  Washington  on  March  2, 1983. 
and  May  5, 1983,  and  a  hearing  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  March  3. 1983. 

Following  consultation  with  0MB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  several  changes 
have  been  made  from  the  proposed  rule. 
TVA  is  fully  committed  to  carrying  out 
Executive  Order  No.  12372.  and  intends, 
through  these  regulations,  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  viewpoints  to  the 
greatest  extent  possible.  These 
procedures  will  complement  the  other 
methods  that  TVA  uses  to  coordinate  its 
programs  and  activities  with  state, 
regional,  and  local  governments  and  the 
public. 

Several  state,  local,  and  regional 
governments  asked  that  the  regulations 
not  become  effective  on  April  30. 1983, 
as  the  NPRM  had  contemplated. 
Postponing  the  effective  dale  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wish  to  select  for  cove.-age.  Responding 
to  these  requests,  the  President 
amended  the  Executive  Order  on  April 
8. 1983.  extending  the  effective  dale  of 
these  final  regulations  until  September 
30. 1983  (48  FR  30,959;  July  16,  1982). 
Accordingly,  TVA's  existing 
requirements  and  procedures  under 
0MB  Circular  A-95  will  continue  in 
effect  until  September  30, 1983. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
No.  12372.  "Intergoverimiental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30,959;  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  government  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  views  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate, 

or  subsfitute  state  plans;  and 
—Revokes  OMB  Circular  A-95. 


Salient  Features  of  the  Policies 
Implementing  E.O.  No.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  Executive 
Order.  These  are  the  stale  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  st^te  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 
Executive  Order  and  the  implementing 
rules  (other  than  indicating  how  federal         ^ 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  OMB 
Circular  A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30, 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 
— A  designated  single  point  of  contact; 
— Delegations  of  review  and  comment 

responsibilities  to  particular  state. 

areawide,  regional,  or  local  entities; 
— Procedures  to  coordinate  and  manage 

the  review  and  comment  on  proposed 

federal  financial  assistance  or  direct 

federal  development  and  to  aid  in 

reaching  a  state  process 

recommendation; 
— A  means  of  consulting  with  local 

officials;  and 
— A  means  of  giving  notice  to 

prospective  applicants  for  federal 

assistance  as  to  how  an  application  is 
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to  be  managed  under  the  state 

process. 

Federal  agencies  will  list  those  federal 
financial  assistance  and  direct  federal 
development  programs  and  activities 
eligible  for  selection  under  the  scope  of 
the  Order.  After  consulting  with  local 
elected  officials,  the  state  selects  which 
of  these  federal  programs  and  activities 
are  to  be  reviewed  through  the  slate 
process  and  sends  OMB  the  initial  list  of 
selected  programs  and  activities. 
Subsequent  changes  to  the  list  are 
provided  directly  to  the  appropriate 
federal  agencies. 

The  federal  agency  provides  the  state 
process  with  notice  of  proposed  actions 
for  selected  programs  and  activities.  For 
any  proposed  action  under  a  selected 
program  or  activity,  the  state  has  among 
its  options  those  of:  preparing  and 
transmitting  a  state  process 
recommendation  through  the  single 
point  of  contact,  forwarding  the  views  of 
commenting  officials  and  entities 
without  a  recommendation,  and  not 
subjecting  the  proposed  action  to  state 
process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 
organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  other 
responsibilities  are  prescribed  by  the 
regulations  for  the  single  point  of 
contact,  although  a  state  could  choose  to 
broaden  the  single  point  of  contact  role. 

The  single  point  of  contact  need  not 
submit  for  federal  agency  consideration 
those  views  sent  to  the  single  point  of 
contact  by  commenting  officials  and 
entities  regarding  proposed  actions 
where  there  is  no  state  process 
recommendation.  Commenting  officials 
and  entities  can  submit  such  views 
directly  to  the  federal  agency. 


A  state  need  not  designate  a  single 
point  of  contact.  However,  if  a  state  fails 
to  designate  a  single  point  of  contact,  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
accommodated  or  explained  response 
by  the  federal  agency.  Comments  or 
views  may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Exp  Jain  " 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendation,  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation, 
(2)'feach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendation,  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanafion  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e.. 
nonaccommodation. 

If  there  is  nonaccommodation,  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  single  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenfing  state, 
areawide,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus — i.e.,  the  unanimous 
recommendation  of  the  commenting 
parties — of  areawide,  regional,  and  local 
officials  and  entities  can  be  transmitted. 
All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party 
to  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

Section-by-Section  Analysis 

In  making  changes  from  the  NPRM  to 
this  final  rule,  TVA  altered  the  section 
and  paragraph  numbers  of  various 
poriions  of  the  rule.  So  that  these 
changes  will  be  easier  to  follow,  we  are 
providing  a  table  showing  where  each 
portion  of  the  proposed  rule  is  covered 
in  the  final  rule: 


Proposadrut* 


1311  1  

1311.2 

1311.3(a) 

1311.3(b) 

13114 

1311  5(a) 

1311  5(b) 

1311  5(c) 

13116(a) 

1311  6(b) 

13116(C) 

13116(d) 

1311  7(a) 

1311  7(b) 

1311  8 

1311  9 

1311.10 


Final  ru)«  (aaction) 


1311.1 
1311.2 
13113 
131V7(a) 
1311  4 
13116(b) 
1311.6(d) 
13116(c) 
1311.8(b) 
1311  7(a) 
1311  e(a) 
1311  9 
1311  10(a) 
1311  10(b).  (c) 
1311  11 
1311  12 
1311.13 


Portions  of  the  final  rule  not  listed  in 
this  table  (§§  1311.5, 1311.6(a),  1311.7(b). 
and  1311.8(c))  are  new. 

Section  1311.1     What  is  the  purpose  of 
these  regulations? 

A  broad  spectrum  of  commenters, 
including  state,  local,  and  regional 
governments,  interest  groups,  and 
members  of  Congress,  commented  that 
the  regulations  implementing  Executive 
Order  No.  12372  should  also  implement 
each  federal  agency's  responsibilities 
under  Title  IV  of  the  Intergovernmental 
Cooperation  Act  ("ICA")  and  section 
204  of  the  Demonstration  Cifies  and 
Metropolitan  Development  Act  ("Model 
Cities  Act").  TVA  agrees  and  in  fact 
structured  its  proposed  regulations  to 
implement  the  ICA  to  the  extent 
possible  within  the  government-wide 
regulatory  framework  (TVA  does  not 
make  financial  grants  or  distribute 
Model  Cities  Act  funds,  and  the  Model 
Cities  Act  is  inapplicable  to  TVA). 

In  light  of  these  comments,  the 
Executive  Order  was  amended  to 
reference  section  204  of  the  Model  Cities 
Act,  and  OMB  and  the  other  federal 
agencies  have  decided  to  modify  their 
regulations  to  implement  the  applicable 
provisions  of  Title  IV  of  the  ICA  and 
section  204  of  the  Model  Cities  Act. 
Consequently,  although  this  does  not 
require  a  substantive  change  in  TVA's 
regulatory  approach,  this  change  in  the 
government-wide  regulatory  framework 
will  allow  TVA  more  flexibility  in 
achieving  its  responsibilities  under  the 
ICA,  and  various  other  provisions  of 
TVA's  proposed  regulations  have  been 
modified  accordingly. 

The  text  of  section  401  is  printed  in 
the  Department  of  Agriculture's  final 
rule  published  elsewhere  in  this  issue 
(see  Supplementary  Information  Section 
of  USDA's  document). 

Section  401  emphasizes  that  federal 
aid  for  development  purposes  should  be 
consistent  as  possible  v^rith  the 
comprehensive  planning  activities  at 
state,  regional,  and  local  levels.  TVA. 
when  considering  and  making  efforts  to 
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accommodate  comments  and 
recommendations  it  receives  under 
these  regulations,  recognizes  its 
responsibilities  under  this  section  and  is 
committed  to  meeting  them. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regulations 
were  not  intended  to  create  any  rights  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
TVA  and  other  federal  agencies  on  one 
hand,  and  state  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on,  the  good  faith  of  federal,  state,  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  viewpoints.  Agencies 
have  statutory  responsibilities  under  the 
laws  on  which  these  rules  are  based.  In 
some  cases,  courts  have  held  agency 
actions  to  be  judicially  reviewable 
under  these  statutes.  By  retaining 
paragraph  (c)  in  the  regulation.  TVA  is 
statmg  only  these  regulations  are  not 
grounds  for  judicial  review  of  agency 
action  beyond  those  afforded  by  the 
underlying  statutes. 

Section  1311.2    What  definitions  apply 
to  these  regulations? 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined. 
TVA  does  not  believe  that  it  is 
necessary  to  define  any  of  these 
additional  terms.  The  term 
"environmental  impact  statement"  is  a 
well-knovm  term  of  art  in  envirorunental 
law  and  planning,  is  mentioned  in  the 
National  Environmental  Policy  Act,  and 
is  discussed  in  numerous  court 
decisions.  This  term  is  not  used  in  the 
regulation.  In  any  event.  TVA  would  not 
use  the  term  in  any  but  its  commonly 
understood  sense. 

TVA  chose  not  to  include  a  definition 
of  "direct  federal  development,"  or 
"federal  financial  assistance." 
Experience  in  other  regulatory  areas 
[eg.,  civil  rights  regulations  with  respect 
to  federal  financial  assistance)  has 
shown  that  it  is  difficult  to  craft  a 
concise,  understandable,  and 
comprehensive  definition.  An  abstract 
definition  always  carries  with  it  the 
danger  of  inadvertently  leaving 
something  in  that  should  be  excluded  or 
leaving  something  out  that  should  be 
included.  Moreover,  in  these  cases,  the 
list  of  TVA  activity  and  program 
inclusions  accompanying  this 
rulemaking  provides  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 


TVA  also  decided  not  to  trj'  defining 
"emergency"  and  "unusual 
circumstances."  With  respect  to  terms 
like  these,  the  dangers  of 
overinclusiveness  and 
underinclusiveness  are  particularly 
great.  The  purpose  of  an  emergency 
waiver  provision  or  discretion  to  deviate 
from  certain  requirements  in  unusual 
circumstances  is  to  give  federal  agencies 
flexibility  to  deal  with  unforeseen 
situations  and  other  problems  beyond 
the  agencies'  control.  As  stated  in  the 
preamble  to  the  proposed  rules.  TVA 
expects  to  use  such  provisions  sparingly, 
and  only  when  absolutely  necesssary. 
Thus  it  would  be  counterproductive  to 
attempt,  through  a  definition,  to  limit 
this  flexibility  by  anticipating  all 
possible  circumstances  when  it  might  be 
needed. 

TVA  also  does  not  believe  a  definition 
of  "accommodate"  is  necessary.  The 
concept  of  accommodation  is  addressed 
in  S  1311.10.  In  this  section,  TVA 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  TVA  does  not 
provide  an  accommodation  in  one  of 
these  two  ways,  it  rmist  provide  an 
explanation.  Since  TVA  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  TVA  considered  whether  to 
include  a  definition  of  the  term  "state 
process  recommendation."  TVA 
concluded  that  a  definition  of  this  term 
would  not  materially  help  clarify  those 
situations  in  which  TVA  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

Section  1311.3    What  programs  and 
activities  of  TVA  are  subject  to  these 
regulations? 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  govemment- 
wide  comments  contended  that  it  was 
contrary  to  the  intent  of  the  Order  for 
agencies  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  and  that  the 
elected  officials  participating  through 
the  state  process  are  the  only  proper 
parties  to  decide  what  should  be 
excluded  from  the  state  process.  Other 
government-wide  comments  objected  to 
the  various  criteria  used  by  some 
federal  agencies  in  developing  their  lists 
of  programs  and  activities  that  were 
being  proposed  for  exclusion.  TVA  used 
the  potential  for  significant  impacts  on 


area  or  community  planning  or  on  the 
physical  environment  and  TVA's 
experience  in  implementing  OMB 
Circular  A-95  as  its  criteria  for 
proposing  exclusions.  These  criteria, 
which  are  derived  from  the  ICA,  were 
not  objected  to  by  any  commenters. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope,  as  well  as  that  of  the  ICA,  is 
limited  to  federal  financial  assistance 
and  direct  federal  development 
programs  and  activities,  and  the  Order 
mandates  consultation  only  when  state 
and  local  governments  provide  non- 
federal funds  for,  or  are  directly  affected 
by.  the  proposed  federal  action. 
Programs  and  activities  not  falling  into 
either  of  these  categories  are  clearly 
outside  the  scope  of  the  Order  [e.g.. 
Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems,  TVA's 
nonappropriated-funded  power  system 
activities).  It  is  appropriate  for  federal 
agencies  to  decide  which  of  their 
activities  are  federal  financial 
assistance  or  direct  federal 
development.  As  TVA  stated  in  the 
preamble  to  its  proposed  regulations. 
TVA  actively  seeks  the  viewpoints  of 
state,  regional,  and  local  governments 
on  its  program  and  activities.  TVA  will 
continue  to  do  this  whether  or  not  its 
programs  and  activities  are  subject  to 
these  procedures. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
[e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.^., 
formulation  of  TVA's  budget  proposals 
transmitted  to  OMB.  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulation). 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance.  TVA  believes  these 
should  continue  to  be  excluded  from  the 
listing  of  programs  and  activities  which 
are  eligible  for  selection  for  a  state 
process.  However,  in  response  to 
government-wide  conunents.  TVA  has 
reviewed  the  criteria  for  exclusion  as 
well  as  the  particular  exclusions  that 
were  proposed  in  its  NPRM.  Because  the 
criteria  TVA  used  are  derived  from  the 
ICA  and  no  objections  to  either  these 
criteria  or  TVA's  proposed  exclusions 


were  received.  TVA  sees  no  reason  to 
not  adopt  the  exclusions  as  proposed. 

To  provide  information  on  the  federal 
financial  assistance  and  direct  federal 
development  activities  and  programs 
eligible  for  selection  for  state  processes, 
TVA  is  publishing  a  notice  listing  these 
"included"  programs  and  activities.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  TVA  will  seek 
public  comment  on  proposed  future 
program  or  activity  exclusions  as  these 
occur. 

Section  1311.4    [Reserved]. 

Section  1311.5    What  is  TVA 's 
obligation  with  respect  to  federal 
interagency  coordination? 

Some  government-wide  comments, 
including  those  suggesting  a  federal 
single  point  of  contact,  asked  that  the 
regulations  do  more  to  ensure  that 
federal  agencies  communicate  not  only 
with  state  and  local  elected  officials  but 
also  with  each  other  TVA  believes  that 
this  point  is  well  taken.  Many  programs 
and  projects  require  information  or 
approvals  from  a  number  of  federal 
agencies,  and  federal  interagency 
communication  is  as  important,  in  many 
cases,  as  intergovernmental 
communication.  Consequently,  TVA  is 
adding  a  new  section,  the  language  of 
which  is  derived  from  subsection  401(d) 
of  the  ICA.  The  section  provides  that 
TVA,  to  the  extent  practicable,  will 
consult  with  and  seek  advice  from  all 
other  substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  TVA  regarding  programs 
and  activities  covered  luider  these 
regulations. 

Section  1311.6     What  procedures  apply 
to  the  selection  of  programs  and 
activities  under  these  regulations? 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  1311.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  explicitly 
than  the  NPRM,  that  states  are  required 
to  consult  with  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states' 
obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an'assurance  when  the 
state  submits  its  initial  hst  of  selected 
programs  and  activities. 


Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  [e.g.,  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  TVA  believes  that 
these  requirements  are  clear  and  that 
further  administrative  requirements 
imposed  by  regulations  are  unnecessary 
and  would,  in  many  cases,  delay  or 
interfere  with  the  estabhshment  of  a 
state  process.  In  particular,  TVA  does 
not  believe  that  the  Order  contemplates 
so  rigid  a  requirement  as  a  sign-off  by 
an  official  of  each  local  jurisdiction  in  a 
state  before  a  process  may  be  valid. 
Paragraphs  (b),  (c),  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (c). 
and  (b).  respectively,  of  {  1311.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
TVA  with  each  change  in  its  program 
selections  an  assurance  that  local 
elected  officials  were  consulted  about 
the  change.  This  language  emphasizes 
the  continuing  obligation  of  states  to 
involve  local  elected  officials  in 
decisions  concerning  what  programs  are 
selected  for  the  state  process.  The 
paragraph  also  allows  TVA  to  establish 
deadhnes  for  states  to  inform  TVA  of 
changes  in  program  selections.  The 
primary  reason  for  this  provision  is  to 
reach- decisions  on  projects  with 
external  time  constraints  or  at  times  of 
heavy  workload.  For  example,  deadlines 
could  be  set  to  avoid  having  to  make  on 
short  notice  midstream  changes  ins 
coordination  procedures.  In  addition, 
some  editorial  changes  have  been  made 
for  better  clarity. 

A  number  of  government-wide 
comments  asked  what  procedures  apply 
when  a  state  chooses  not  to  adopt  a 
process  under  the  Order  or  when  a 
particular  program  or  activity  is  not 
selected  for  a  state  process.  This 
question  is  answered  in  paragraph  (b)  of 
5  1311.7,  discussed  below. 

Section  1311.7    How  does  TVA 
communicate  with  state,  regional,  and 
local  officials  concerning  TVA 's 
programs  and  activities? 

Paragraph  (a)  incorporates  material 
from  paragraphs  1311.3(b)  and  .6(b)  of 
the  NPRM,  except  that  the  final 


regulation  specifies  that  TVA's 
obligation  to  communicate  with  state, 
regional,  and  local  elected  officials 
applies  to  programs  and  activities 
subject  to  the  Order  that  are  covered  by 
a  state  process.  This  change  is  intended 
to  emphasize  that  it  is  with  the  state 
process,  not  just  a  Governor's  office  or 
other  state  government  entity,  that  T^A 
will  communicate  with  under  these 
procedures. 

The  notice  provided  for  by  this  section 
is  not  exclusive.  Many  programs  and 
activities  have  independent  consultation 
or  notification  requirements,  which 
apply  even  if  a  program  is  not  selected 
for  a  state  process.  TVA  must  pursue 
such  notification  and  consultation 
practices  under  these  authorities  even 
where  the  program  or  activity  is  selected 
for  a  state  process.  TVA  may  also  take 
the  initiative  at  any  time  to  contact  any 
iiiterested  person  or  entity  about  one  of 
TVA's  programs  or  activities.  Further, 
TVA  need  not  rely  on  the  state  process 
or  the  single  point  of  contact  to  bring 
about  this  commimication  or 
consultation.  TVA  considers  this 
Exective  Order  process  to  be  just  one  of 
many  ways  that  TVA  will  have 
available  to  obtain  the  viewpoints  of 
state,  regional,  and  local  governments 
and  of  the  general  public.  As  a 
grassroots  agency.  TVA  works  side  by 
side  with  all  levels  of  government  in  the 
Tennessee  Valley  region  in  both 
formulating  and  implementing  the 
programs  and  activities  which  will 
benefit  the  citizens  and  environment  of 
the  region. 

When  TVA  notifies  the  state  process 
with  respect  to  a  proposed  action 
concerning  a  program  or  activity  that 
has  been  selected  for  the  state  process, 
it  is  anticipated  that  the  state  process 
will  notify  areawide,  regional,  and  local 
entities  for  purposes  of  section  401.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
TVA  intends  to  notify  areawide, 
regional,  and  local  entities  that  would 
not  obtain  notification  through  the  state 
process.  Moreover,  TVA  will  provide 
notice  directly  to  those  entities  that 
TVA  knows  have  a  direct  interest  in  the 
matter. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
government-wide  comments  on  how 
agencies  communicate  with  local 
elected  officials  in  situations  where  a 
state  does  not  have  a  state  process  or 
where  the  state  process  does  not  cover  a 
particular  program  or  activity.  TVA  will 
carry  out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide,  regional,  or  local  officials  or 
entities  that  would  be  directly  affected 
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by  the  proposed  federal  financial 
assistance  or  direct  federal 
development.  This  notice  may  be  either 
through  publication  (e.^.,  in  a 
publication  widely  available  in  tlie  area 
potentially  affected  by  the  proposed 
federal  action]  or  direct  [e.g.,  a  letter  to 
the  mayor  of  an  affected  city).  The 
notice  will  alert  the  directly  affected 
entities  concerning  the  proposed  action 
and  identify  who  in  TVA  should  be 
contacted  for  more  information. 

Section  1311.8    How  does  TVA  provide 
states  the  opportunity  of  commenting  on 
proposed  federal  financial  assistance 
and  direct  federal  development? 

More  government-wide  comments — 
over  a  third  of  the  total— addressed 
§  1311.6(c)  of  the  NPRM  (redesignated 
§  1311.8(a)  in  the  final  rule)  than  any 
other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  TVA 
would  give  states  at  least  30  days  to 
comment  on  any  proposed  federal 
financial  assistance  or  direct  federal 
development.  Almost  all  commenters 
discussing  this  point  felt  30  days  was 
too  brief  a  period  to  develop  comments, 
particularly  when  disagreements  among 
various  interested  parties  within  the 
state  need  to  be  resolved.  Commenters 
requested  a  number  of  longer  comment 
periods,  including  35,  45,  50,  and  60 
days.  Some  of  these  comments 
suggested  that  an  additional  period- 
normally  between  15  and  30  days— be 
available  to  states  either  at  their 
discretion  or  when  disputes  needed  to 
be  resolved.  In  response  to  these 
comments,  TVA  has  decided  to  lengthen 
the  comment  period  to  60  days  in  all 
cases  (including  interstate  matters). 

TVA  will  establish,  by  notice  to  the 
single  point  of  contact  or  to  directly 
affected  entities,  a  date  from  which  the 
60-day  comment  period  will  begin  to 
run.  This  information  could  be  provided, 
for  example,  in  program  specific 
announcements  concerning  a  direct 
development  project.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  TVA  will  provide  notice, 
including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  regarding  the 
proposed  federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
TVA  will  establish  this  starting  date,  the 
language  of  the  NPRM  permitting  TVA 
to  establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines.  TVA  will  ensure 
that  commenting  parties  are  afforded 
adequate  time  to  review  and  comment 
on  a  project  proposal. 
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Paragraph  (b)  of  this  section  is 
derived  from  5  1311.6(a)  of  the  NPRM. 
The  provisions  of  this  section  apply  to 
cases  in  which  review,  coordination, 
and  communication  with  TVA  have 
been  delegated.  This  paragraph  is 
intended  to  make  clear  that  when  this 
responsibility  is  delegated,  these 
procedures  apply  just  as  if  the  matter 
were  handled  at  the  state  level. 

Section  1311.9    How  does  TVA  receive 
and  respond  to  comments? 

This  new  section  replaces  §  1311.6(d) 
of  the  NPRM  in  part  and  elaborates  in 
substantially  greater  detail  TVA's 
obligations  concerning  the  receipt  of  and 
response  to  comments.  Section  1311.6(d) 
had  provided  that  TVA  would  respond 
as  provided  in  the  Order  to  all 
comments  from  &  state  that  are  provided 
through  a  state  office  or  official  that  acts 
as  a  single  point  of  contact  under  the 
Order  between  the  state  and  federal 
agencies. 

About  a  quarter  of  all  government- 
wide  comments  received  discussed  this 
"single  point  of  contact"  concept,  with  a 
majority  of  those  comments  opposing 
the  establishment  of  a  single  point  of 
contact  or  expressing  serious 
reservations  about  how  it  would  work. 
Some  of  these  comments  wanted  to 
permit  multiple  points  of  contact  within 
a  state  instead  of  only  one.  The  reasons 
expressed  for  this  opposition  fell  into 
two  major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect,  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 
agencies  of  the  viewpoints  of  local 
elected  officials  and  regional  areawide 
entities.  In  response  to  these  comments, 
and  consistent  with  the  amended 
Executive  Order.  TVA  has  made 
substantial  changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  and  uniform 
implementation  of  the  Executive  Order 
requires  a  means  of  handling  the 
communication  and  information  flow 
between  federal-state/local  and  state/ 
local-federal  entities  and  officials  in  as 
simple  and  understandable  a  way  as 
possible.  Designating  a  single  point  of 
contact  will  serve  this  end  better  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agenices  and  all 
parties  within  a  state  know  that  a 


particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

The  primary  role  of  the  single  point  of 
contact  is  to  act  as  a  conduit — a  means 
of  transmission — for  the  comments  of 
state,  regional,  and  local  officials  on 
proposed  federal  actions.  It  does  not 
matter  under  the  Executive  Order 
process  whether  this  single  point  of 
contact  also  has  a  substantive  role  in 
preparing  comments.  That  is  up  to  the 
state  and  local  elected  officials  who 
establish  each  state  process.  TVA  is 
concerned  only  that  the  single  point  of 
contact  communicate  those  comments 
and  recommendations  to  TVA. 

Paragraph  (a)  obligates  TVA  to  follow 
the  "accommodate  or  explain" 
procedures  of  §  1311.10  if  two  conditions 
are  met.  First,  the  state  must  have 
designated  a  single  point  of  contact. 
Second,  the  single  point  of  contact  must 
have  transmitted  a  state  process 
recommendation.  If  these  conditions  are 
not  met,  TVA  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply. 

The  state  process  recGmmendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 
Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to,  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Federalism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibihty  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington,  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case.  TVA  will 
always  fully  consider  all  coniments  it 
receives  whether  under  these 
regulations,  through  some  other 
coordination  process,  or  independent  of 
any  process. 

TVA's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  TVA  expects  that  carrying 


out  TVA's  "accommodate  or  explain" 
responsibihty  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
several  government-wide  comments 
said  that  it  would  be  difficult  to  achieve 
or  undesirable  to  attempt  consensus 
with  respect  to  some  projects  or 
programs.  Many  of  these  comments 
were  in  connection  with  the  30-day 
review  period  proposed  by  the  NPRM, 
saying  that  more  than  30  days  was 
needed  if  consensus  were  to  be  reached. 
The  extension  of  the  review  period  to  60 
days  in  the  final  rule  should  mitigate 
this  concern. 

In  addition.  TVA  will  respond  as 
provided  in  section  1311.10  to  a  state 
process  recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  TVA  under  these  rules.  Moreover, 
because  the  single  point  of  contact  is 
requited  under  paragraph  (b)(2)  of  this 
section  to  pass  through  comments  that 
differ  from  the  state  process 
recommendation,  all  officials  and 
entities  within  a  state  are  assured  that 
comments  that  differ  from  the  state 
process  recommendation  on  a  particular 
program  or  project  will  be  seen  and 
considered  by  TVA. 

Paragraph  (b)(1)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 
point  of  contact  shpuld  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entities 
will  have  sufficient  time  to  send  their 
views  directly  to  TVA  before  the  review 
and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directly  to  TVA  concurrent 
with  their  sending  them  to  the  state 
process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  TVA  all 
comments  received  concerning  a 
selected  program  or  activity  that  differ 
from  a  state  process  reconunendation. 
This  requirement  will  ensure  that,  as 
section  401  specifies,  TVA  will  have  the 
opportunity  to  consider  all  views  from 
state,  areawide,  regional,  and  local 
entities  or  officials.  It  should  also 
reassure  commenters  that  the  views  of 
concerned  officials  are  not  subject  to 
any  "pocket  veto"  by  the  single  point  of 
contact. 

In  paragraphs  (c)  and  (d),  TVA  makes 
provision  for  responding  to  comments  in 
situations  where  there  is  no  state 


process  or  for  programs  that  are  not 
selected  for  a  state  process.  Paragraph 
(c)  provides  that  in  the  absence  of  a 
state  process,  or  if  the  single  point  of 
contact  does  not  transmit  a  state 
process  recommendation,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments  to 
TVA.  TVA  is  obligated  to  consider  these 
comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  TVA. 

Paragraph  (e)  simply  reiterates  TVA's 
obligation  to  consider  all  the  comments 
it  receives  from  state,  areawide, 
regional,  and  local  officials  and  entities 
under  these  regulations,  whether  they 
are  transmitted  through  a  single  point  of 
contact  or  otherwise  provided  to  TVA. 
This  obligation  derives  directly  from 
section  401. 

Section  1311.10    How  does  TVA  make 
efforts  to  accommodate 
intergovernmental  viewpoints? 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  TVA 
through  a  single  point  of  contact,  TVA 
becomes  obligated  to  accommodate  or 
explain.  This  means  that  TVA  need  not 
accommodate  or  explain  comments  that 
(1)  do  not  constitute  or  form  the  state 
process  recommendation  or  (2)  are  not 
provided  through  a  single  point  of 
contact.  TVA  will  fully  consider  all  such 
comments,  but  there  will  be  no 
"accommodate  or  explain  "  obligation. 
As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  government-wide 
comments,  paragraph  (a)(3)  of  the  final 
rule  provides  that  all  explanations  of 
nonaccommodation  will  be  in  writing. 
This  is  not  to  say  that  TVA  may  not  also 
inform  the  single  point  of  contact  and 
interested  regional  and  local  officials  of 
a  nonaccommodation  by  telephone, 
other  telecommunication,  or  in  a 
personal  meeting.  However,  whether  or 
not  such  conversation  or  communication 
occurs,  TVA  will  always  send  a  written 
explanation  of  the  nonaccommodation. 
As  under  the  proposed  rule.  TVA  will 
not  implement  a  decision  for  10  days 
after  the  single  point  of  contact  receives 
the  explanation.  A  few  government- 
wide  commenters  suggested  that  this 
waiting  period  should  be  longer  than  10 
days;  however,  TVA  believes  that  to 
avoid  unduly  delaying  the  start  of  direct 
federal  development  a  longer  period 
should  not  be  provided.  TVA  believes 
that  10  days  will  be  adequate  time  for 


the  state  process  to  formulate  an 
appropriate  course  of  action  if  the  issue 
is  sufficiently  important  within  the  state. 

TVA  has  included  a  new  paragraph 
(c)  in  the  regulation  to  clarify  when  the 
10-day  waiting  period  begins  to  run.  If 
TVA  has  made  a  telephone  call  (or  other 
oral  communication)  to  the  single  point 
of  contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  10-day  period  begins  to 
run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  TVA  sends 
a  letter  but  does  not  make  a  telephone 
call,  the  10-day  period  begins  on  the 
date  the  single  point  of  contact  is 
presumed  to  have  received  it.  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent, 
a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect.  TVA  will  be 
free  to  begin  carrying  out  its  decision  on 
the  16th  day  after  the  day  TVA  sent  the 
letter. 

Some  govenmient-wide  comments 
indicated  what  they  sought  most  was 
federal  agency  responsiveness  to  their 
comments.  These  commenters  felt  the 
lack  of  responsiveness  by  some  federal 
agencies  was  a  significant  failing  of  the 
intergovernmental  process  under  OMB 
Circular  A-95.  In  providing  explanations 
of  nonaccommodation,  TVA  will 
continue  its  efforts  to  be  as  responsive 
as  practicable  consistent  with  TVA's 
responsibilities  to  accomplish  program 
objectives  and  to  expend  funds  in  a 
sound  financial  maimer. 

Section  1311.11   What  are  TVA 's 
obligations  in  interstate  situations? 

This  section  is  based  on  {  1311.8  of 
the  NPRM.  One  feature  of  the  NPRM 
section — the  provision  of  45  days  for 
comment  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases. 

Several  goverrmient-wide  comments 
were  received  on  the  handling  of 
interstate  situations.  Most  of  these 
comments  asked  for  greater  federal 
guidance  or  involvement  in  interstate 
situations,  especially  when  various 
affected  states  did  not  agree  with  one 
another.  Some  commenters  also  said 
that  greater  attention  should  be  given  to 
the  role  of  interstate  metropolitan  areas 
and  the  designated  areawide  entities 
that  represent  them. 

TVA  does  not  beheve  that  it  is 
necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
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procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  TVA's  interest 
to  have  affected  states  mutually  agree 
on  TVA's  programs  and  projects  that 
affect  interstate  situations.  On  a  case- 
by-case  basis,  as  appropriate,  TVA  will 
work  with  officials  of  states  involved  in 
an  interstate  situation  in  an  attempt  to 
secure  this  agreement.  This  should  not 
be  a  regulatory  requirement,  however. 

TVA  believes  that  designated 
areawide  agencies  in  interstate 
metropolitan  areas  have  an  important 
role  to  play.  Consequently,  paragraph 
(a)(3)  now  specifically  mentions 
designated  areawide  entities  among 
those  which  TVA  will  make  efforts  to 
notify  in  interstate  situations.  OMB  will 
periodically  provide  TVA  with  a  list  of 
designated  interstate  areawide  entities. 
Paragraph  (a)(4)  provides  that  the 
recommendation  of  a  designated 
interstate  areawide  entity  will  be  given 
"accommodate  or  explain"  treatment  by 
TVA  if  it  is  sent  through  a  state  single 
point  of  contact  and  if  the  areawide 
entity  has  been  delegated  a  review  and 
comment  role  for  the  program  or  activity 
being  commented  on  by  a  state  process. 

For  example,  the  Metropolitan 
Washington,  D.C.,  Area  Council  of 
Governments  (COG)  represents 
jurisdictions  in  an  interstate  area 
including  parts  of  Maryland,  Virginia, 
and  the  District  of  Columbia.  If  that 
Council  of  Governments  was  delegated 
a  specific  review  role  and  makes  a 
recommendation  on  a  proposed  action 
of  a  federal  agency,  and  that 
recommendation  is  transmitted  to  the 
agency  through  the  single  point  of 
contact  of  either  Maryland,  Virginia,  or 
the  District  of  Columbia,  the  agency  is 
obligated  to  accommodate  or  explain.  If 
a  state  process  recommendation 
differing  from  the  Washington  COG 
recommendation  is  also  transmitted  by 
another  state's  single  point  of  contact, 
the  agency  would  also  accommodate  or 
explain  that  recommendation  as  well. 

Section  1311.12    [Reserved]. 

Section  1311.13    May  TVA  waive  any 
provision  of  these  regulations? 

This  provision  is  unchanged  from  the 
NPRM,  although  the  section  number  is 
changed.  A  few  government-wide 
comments  objected  to  this  waiver 
provision,  apparently  in  the  belief  that  it 
was  a  loophole  allowing  federal 
noncompliance  with  the  Executive 
Order.  TVA  is  strongly  committed  to 
compliance  with  the  Order  and  the  ICA 
and  will  use  the  emergency  waiver 
provision  only  in  those  rare  instances 
where  an  unanticipated  situation  makes 
prompt  action  necessary  without  full 
compliance  with  all  provisions  of  these 


regulations.  If  TVA  uses  the  emergency 
waiver  provision.  TVA  will  attempt,  to 
the  extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition.  TVA  will  keep  records  of  all 
situations  in  which  the  emergency 
waiver  was  used. 

Other  Government- Wide  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  are  several  other 
government-wide  comments  which  TVA 
would  like  to  respond.  Several 
commenters  said  that  OMB  should  have 
a  stronger  oversight  role,  thus  ensuring 
that  federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 
seems  to  be  a  concern  that  federal 
agencies  are  not  really  interested  in 
consulting  with  state  and  local 
governments  and  a  view  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

TVA  wants  to  state  unequivocally 
that  it  is  fully  committed  to 
implementing  all  of  the  provisions  of  the 
ICA,  the  Order,  and  these  regulations 
and  will  act  quickly  to  respond  to 
complaints  from  state,  areawide. 
regional,  and  local  officials  and  entities 
that  mistakes  or  omissions  have  been 
made  with  respect  to  TVA's  obligations. 
Carrying  out  this  Order  faithfully  and 
forcefully  is  an  important  part  of  the 
Administration's  Federalism  policy,  and 
the  Administration's  pohcymaking 
officials  intend  the  policy  to  be  carried 
out  fully  by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  is  not  intended  to 
have  day-to-day  operational 
responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  TVA  staff 
are  responsible  to  TVA's  Board  of 
Directors. 

Finally,  a  number  of  commenters 
reminded  other  agencies  that  they 
should  continue  to  follow  existing 
statutory  requirements  that  affect  many 
federal  agencies  with  respect  to 
environmental  impact  statements. 


historic  preservation,  civil  rights,  etc. 
TVA  will  continue  to  follow  all  such 
crosscutting  requirements  and  other 
independent  consultation  requirements. 
To  the  extent  that  it  is  feasible  to  do  so. 
TVA  will  work  with  states  to  integrate 
handling  of  some  of  these  crosscutting 
requirements  with  the  official  state 
process.  However,  regardless  of  the 
structure  of  a  state's  process  or  whether 
there  is  a  state  process  at  all,  TVA  will 
continue  to  meet  all  legal  requirements 
in  these  areas.  Moreover,  TVA  intends 
to  continue  its  policy  of  widely 
coordinating  its  activities  with 
potentially  affected  states,  regional,  and 
local  governments  and  the  public 
whether  or  not  such  activities  are 
subject  to  the  ICA,  the  Executive  Order, 
these  regulations,  or  other  review 
requirements. 

Scope 

TVA  received  no  comments  on  the 
exclusions  it  proposed  in  its  draft 
regulations  (48  FR  9499-9500).  These 
exclusions  are  based  on  the  criteria  of 
the  ICA  and  TVA's  experience  in 
implementing  OMB  Circular  A-95. 
Accordingly,  TVA  has  decided  to  adopt 
the  exclusion  as  proposed.  These 
exclusions  are: 

1.  Agreements  involving  minor  land 
uses — TVA's  experience  has  been  that 
these  kinds  of  actions  normally  do  not 
have  a  significant  impact  on  area  and 
community  plarming  or  on  the  physical 
environment. 

2.  Transfer  or  acquisition  of  land  or 
landrights  except  transfers  or 
acquisitions  for  major  industrial, 
recreation,  or  commercial 
developments — it  has  been  TX'A's 
experience  that  these  kinds  of  actions 
normally  do  not  have  a  significant 
impact  on  area  or  community  planning. 

3.  Minor  research  or  demonstration 
projects  with  state  and  local  agencies  or 
private  organizations — TVA's 
experience  has  been  that  these  kinds  of 
activities  normally  do  not  have  a 
significant  impact  on  area  or  community 
planning. 

4.  Technical  and  plarming  assistance 
activities — TVA's  experience  has  been 
that  these  kinds  of  activities  do  not  have 
a  significant  impact  on  area  or 
community  planning. 

5.  Approvals  under  Section  26a  of  the 
TVA  Act  of  minor  structures,  boat 
docks,  or  shoreline  facilities — TVA's 
experience  has  been  that  these  kinds  of 
activities  normally  do  not  have  a 
significant  impact  on  area  or  community 
planning. 

TVA's  power  program — TVA's  power 
program  is  self-financing  and  does  not 
use  appropriated  funds.  It  is  neither  a 


federal  financial  assistance  program  nor 
a  direct  federal  development  activity 
and,  accordingly,  not  subject  to  the 
Executive  Order  or  these  regulations. 
TVA  presently  coordinates  with  state 
and  local  governments  all  power 
program  construction  activities  for 
which  an  environmental  impact 
statement  is  prepared  under  TVA's 
NEPA  procedures  or  which  significantly 
affect  the  governmental  responsibilities 
of  a  state  or  local  government  (those 
power-construction  activities  which 
would  place  potential  demands  on  or 
impact  state  or  local  services  such  as 
policy  and  fire  protection,  health  care, 
sewage  treatment,  solid  waste  disposal, 
and  transportation).  TVA  intends  to 
continue  to  coordinate  such  activities 
and  will  include  coordination  with  the 
state  single  point  of  contact  if  a  state 
desires. 

Executive  Order  No.  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

TVA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  No. 
12291.  The  rule  will  simplify 
consultation  with  TVA  and  allow  state 
and  local  governments  to  establish  cost 
effective  consultation  procedures.  For 
this  reason.  TVA  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  In  any  event,  it  is  unlikely 
that  its  economic  impact  will  be 
significant.  Consequently,  TVA  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
smce  it  does  not  require  the  collection  or 
retention  of  information. 
W.  F.  WUUs, 
General  Manager. 

1.  For  the  reasons  set  out  in  the 
Preamble,  TVA  amends  Title  18  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  1311.  to  read  as  follows: 

PART  1311-INTERGOVERNMENTAL 
REVIEW  OF  TENNESSEE  VALLEY 
AUTHORITY  FEDERAL  FINANCIAL 
ASSISTANCE  AND  DIRECT  FEDERAL 
DEVELOPMENT  PROGRAMS  AND 
ACTIVITIES 

1311.1  What  is  the  purpose  of  Ihese 
regulations? 

1311.2  What  definitions  apply  to  these 
regulations? 

1311  3    What  programs  and  activities  ol  TVA 
are  subject  to  these  regulations? 

1311.4  (Reserved) 

1311.5  What  is  TVA's  obligation  with 
respect  to  federal  interagency 
coordination? 


Sec. 

1311.6  What  procedures  apply  to  the 
selection  of  programs  and  activities 
under  these  regulations? 

1311.7  How  does  TVA  communicate  with 
state,  regional  and  local  officials 
concerning  TVA's  programs  and 
activities? 

1311.8  How  does  TVA  provide  states  an 
opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

1311.9  How  does  TVA  receive  and  respond 
to  comments? 

1311.10  How  does  TVA  make  efforts  to 
accommodate  intergovernmental 
viewpoints? 

1311.11  What  are  TVA's  obligations  in 
interstate  situations? 

1311.12  (Reserved] 

1311.13  May  TVA  waive  any  provision  of 
these  regulations? 

Authority:  Tennessee  Valley  Authority  Act 
of  1933.  48  Stat.  58,  as  amended.  16  U.S.C. 
831-831dd  (1976;  Supp.  V,  1981);  Executive 
Order  No.  12372.  July  14,  1982  (47  FR  30.959), 
amended  April  8. 1983  (48  FR  15.887):  Section 
401  of  the  Intergovernmental  Cooperation  Act 
of  1968,  as  amended. 

§1311.1    What  Is  ttw  purpoM  of  theM 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  No.  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14,  1982,  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  are  intended  to  assist  TVA  in 
carrying  out  its  responsibilities  under 
the  TVA  Act. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  state  processes  and  on  state, 
areawide,  regional,  and  local 
coordination  for  review  of  proposed 
federal  financial  assistance  and  direct 
federal  development. 

(c)  These  regulations  are  intended  to 
aid  the  internal  management  of  T^A, 
and  are  not  intended  to  create  any  right 
or  benefit  enforceable  at  law  by  a  party 
against  TVA  or  its  officers. 

§  131 1.2    What  definitions  apply  to  thMS 
rsgulattons? 

"TVA"  means  the  Tennessee  Valley 
Authority,  a  wholly  owned  corporation 
and  independent  instrumentality  of  the 
United  States. 

"Order"  means  Executive  Order  No. 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983,  and  titled 
"Intergovenmiental  Review  of  Federal 
Programs." 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Guam,  American  Samoa,  the 


U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  131 1.3    What  programs  and  activities  of 
TVA  are  subject  to  these  regulations? 

TVA  publishes  in  the  Federal  Register 
a  list  of  T^A's  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities 
that  are  subject  to  these  regulations. 

§1311.4    [Reserved.] 

§  1311.5    What  Is  TVA's  obilgatton  with 
respect  to  federal  Interagency 
coordlrtatton? 

TVA,  to  the  extent  practicable, 
consults  with  and  seeks  advice  from  all 
other  substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  TVA  regarding  programs 
and  activities  covered  under  these 
regulations. 

§1311.6    What  procedures  apply  to  the 
selection  of  progranu  and  activities  ur>der 
tt>ese  regulations? 

(a)  A  state  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  J  1311.3  of 
this  Part  for  intergovernmental  review 
under  these  regulations.  Each  state, 
before  selecting  programs  and  activities, 
shall  consult  with  local  elected  officials. 

(b)  Each  state  that  adopts  a  process 
shall  notify  TVA  of  the  programs  and 
activities  selected  for  that  process. 

(c)  A  state  may  notify  TVA  of  changes 
in  its  selections  at  any  time.  For  each 
change,  the  state  shall  submit  to  TVA  an 
assurance  that  the  state  has  consulted 
with  local  elected  officials  regarding  the 
change.  TVA  may  establish  deadlines 
by  which  states  are  required  to  inform 
TVA  of  changes  in  their  program 
selections. 

(d)  TVA  uses  a  state's  process  as  soon 
as  feasible,  depending  on  individual 
programs  and  activities,  after  TVA  is 
notified  of  the  states  selections. 


§1311.7    How  does  TVA  communicate 
state,  regkmal,  and  local  officMs 
concerning  TVA's  progrants  and  activities? 

(a)  For  those  programs  and  activities 
covered  by  a  state  process  under 

S  1311.6,  TVA,  to  the  extent  permitted 
by  law: 

(1)  Uses  the  official  state  process  to 
determine  views  of  state  and  local 
elected  officials,  and 

(2)  Communicates  with  state  and  local 
elected  officials,  through  the  official 
state  process,  as  early  in  a  program 
plarming  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(b)  TVA  provides  notice  to  directly 
affected  state,  areawide,  regional,  and 
local  entities  in  a  state  of  proposed 
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federal  financial  assistance  or  direct 
federal  development  if: 

(11  The  state  has  not  adopted  a 
process  under  the  Order; 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process;  or 

(3)  The  particular  government  entity  is 
not  part  of  or  involved  in  the  slate 
process. 

This  notice  may  be  made  by  a 
publication  widely  available  in  the 
potentially  affected  area  or  other 
appropriate  means,  which  TVA  in  its 
discretion  deems  appropriate. 

§  1311. 8    How  does  TVA  provide  states  an 
opportunity  to  comment  on  proposed 
federal  financial  assistance  and  direct 
federal  development? 

(a)  Except  in  unusual  circumstances, 
TV'A  gives  state  processes  or  directly 
affected  state,  areawide,  regional,  and 
local  officials  and  entities: 

(1)  [Reserved] 

(2)  At  least  60  days  from  the  date 
established  by  TV'A  to  comment  on 
proposed  direct  federal  development  or 
federal  financial  assistance. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
TVA  have  been  delegated  or  when  TVA 
provides  notice  directly  to  potentially 
affected  state,  areawide,  regional,  or 
local  entities  under  §  1311.7(b). 

§1311.9    How  does  TVA  receive  and 
respond  to  comments? 

(a)  TVA  follows  the  procedures  in 
§  1311.10  if: 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  1311.6. 

(b)  (1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments  from 
state,  areawide,  regional,  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation; 
however,  these  officials  or  entities  may 
submit  comments  directly  to  TVA  for 
TVA's  consideration. 
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(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments  to 
TVA. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state, 
areawide,  regional,  and  local  officials 
and  entities  may  submit  comments  to 
TVA.  In  addition,  if  a  state  process 
recommendation  for  a  nonselected 
program  or  activity  is  transmitted  to 
TVA  by  the  single  point  of  contact,  TVA 
follows  the  procedures  of  §  1311.10  of 
this  Part. 

(e)  TVA  considers  comments  which 
do  not  constitute  a  state  process 
recommendation  submitted  under  these 
regulations  and  for  which  TVA  is  not 
required  to  apply  the  procedures  of 

§  1311.10  of  this  Part,  when  such 
comments  are  provided  by  a  single  point 
of  contact  or  directly  to  TVA  by  a  state, 
areawide.  regional,  or  local  government. 

§  131 1.10    How  does  TVA  make  efforts  to 
accommodate  Intergovernmental 
viewpoints? 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  TVA. 
through  its  single  point  contact.  TVA 

either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process;  or 

(3)  Provides  the  single  point  of  contact 
(including  any  regional  or  local  office 
delegated  a  review  and  comment  role  by 
the  state  process)  with  written 
explanation  of  the  decision  in  such  form 
as  TVA  in  its  discretion  deems 
appropriate.  TVA  may  also  supplement 
the  written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunications,  meeting  with  the 
single  point  of  contact,  and,  as 
appropriate,  other  interested  officials  or 
offices,  or  other  means. 


(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  TVA 
informs  the  single  point  of  contact  that: 

(1)  TVA  will  not  implement  its 
decision  for  at  least  10  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  TVA's  General  Manager  has 
reviewed  the  decision  and  determined 
that,  because  of  unusual  circumstances, 
the  waiting  period  of  at  least  10  days  is 
not  feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  the  explanation  is 
presumed  to  have  been  received  five 
days  after  the  date  of  mailing  of  such 
notification. 

§  1311.11    What  are  TVA's  obligations  In 
Interstate  situations? 

(a)  TVA  is  responsible  for: 

(1)  Identifying  proposed  federal 
financial  assistance  and  direct  federal 
development  that  potentially  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 
process  and  which  select  TVA's 
program  or  activity; 

(3)  In  accordance  with  §  1311.7(b). 
making  efforts  to  identify  and  notify  the 
affected  state,  areawide,  regional  and 
local  officials  and  entities  in  those 
states  that  have  not  adopted  a  process 
under  the  Order  or  do  not  select  TVA's 
program  or  activity; 

(4)  Responding  pursuant  to  §  1311.10 
of  this  Part  if  TVA  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  TVA  have  been 
delegated. 

(b)  TVA  uses  the  procedures  in 
§  1311.10  if  a  state  process  provides  a 
state  process  recommendation  to  TVA 
through  a  single  point  of  contact. 

§1311.12    [Reserved]. 

§1311.13    May  TVA  waive  any  provision  of 
these  regulations? 

In  an  emergency,  TVA  may  waive  any 
provision  of  these  regulations. 

IKK  Diic  83  17090  Filed  6  23-83;  845  ami 
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TENNESSEE  VALLEY  AUTHORITY 

Intergovernmental  Review  of  Federal 
Financial  Assistance  and  Direct 
Federal  Development  Program  and 
Activities;  Program  and  Activity 
Inclusions 

agency:  Tennessee  Valley  Authority. 
action:  Notice  of  program  and  activity 
inclusions. 


summary:  This  notice  set  forth  the  list 
of  those  TVA  Federal  financial 
assistance  and  direct  Federal 
development  activities  and  programs 
which  are  subject  to  TVA's 
intergovernmental  review  regulations 
published  elsewhere  in  this  Federal 
Register  and  to  be  codified  at  18  CFR 
Part  1311. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Ginn,  Economic  and  Community 
Development.  Tennessee  Valley 
Authority,  2E  55  Old  City  Hall, 
Knoxville,  Tennessee  37902  (615/632- 
6605). 

SUPPLEMENTARY  INFORMATION:  In 
today's  Federal  Register,  TVA  is 

publishing  its  final  regulations  providing 
for  the  intergovernmental  review  of 
TVA's  Federal  financial  assistance  and 
direct  Federal  development  programs 


and  activities.  These  regulations 
implement  Executive  Order  12.372  and 
the  applicable  provisions  of  section  401 
of  the  Intergovernmental  Corporation 
Act  of  1968  and  will  assist  TVA  in 
carrying  out  its  responsibilities  under 
the  TVA  Act. 

TVA's  regulations  contemplate  the 
development  of  a  State  process  which 
will  review  and  comment  on  certain  of 
TVA's  programs  and  activities  that  are 
subject  to  the  regulations  and  that  the 
State  process  chooses  to  review.  TVA's 
regulations  also  identify  certain 
exclusions  from  the  regulations.  Subject 
to  those  exclusions,  the  following 
categories  of  TVA's  Federal  financial 
assistance  and  direct  Federal 
development  programs  and  activities  are 
subject  to  TVA's  intergovernmental 
review  regulations  and  may  be  chosen 
by  a  State  process  for  review: 

Direct  Federal  Development 

1.  Disposal  or  acquisition  of  land, 
landrights,  or  mineral  rights  for  major 
industrial,  recreational,  or  commercial 
use  or  transfer  of  land  to  public  entities 
for  major  public  projects  [e.g.,  waste 
water  treatment,  public  recreation  ports, 
and  highways). 

2.  New  water  control  dam  and 
reservoir  construction-related  activities. 


3.  Reservoir  water  quality  and  land 
management  plans. 

4.  Major  energy  demonstrations. 

Economic  and  Technical  Demonstrations 
and  Assistance 

1.  Major  economic  and  community 
development  demonstrations: 

— Special  opportunity  program 
— Minority  economic  development 

program 
— Floodplain  management  program 
—Navigation  development  program 
— Existing  industries  programs 

2.  Major  agricultural  and  chemical 
development  demonstrations: 

— Chemical  development  program 
— National  fertilizer  program 
— Agricultural  programs 

3.  Major  natural  resource 
demonstrations. 

TVA  will  continue  to  coordinate  its 
programs  and  activities  (whether  or  not 
subject  to  TVA's  intergovernmental 
review  regulations)  in  the  many  other 
ways  it  presently  coordinates  its 
actions. 
W.  F.  Willi*. 
General  Manager. 

[FR  Doc  IB-17091  Filed  8-23-83:  8:4S  ami 
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VETERANS  ADMINISTRATION 

38  CFR  Part  40 

Intergovernmental  Review  of  the 
Veterans  Administration  Programs  and 
Activities 

agency:  Veterans  Administration. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  of  the  Veterans 
Administration  (VA).  Executive  Order 
12372  and  these  regulations  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(Of»IB)  Circular  A-95.  They  also  include 
sections  satisfying  the  requirements  of 
section  401  of  the  Intergovernmental 
Cooperation  Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

EFFECTIVE  DATE:  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  S.  Blunt,  Director.  Office  of 
Program  Planning  and  Evaluation  (07), 
Veterans  Administration.  810  Vermont 
Avenue.  N.W..  Washington,  D.C.  20420. 
(202)  389-2608. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Federal  Register  of  January  24. 
1983  (48  FR  3290)  the  Veterans 
Administration,  along  with  25  other 
federal  agencies,  published  Notices  of 
Proposed  Rulemaking  (NPRM)  to  carry 
out  Executive  Order  12372  or  notices 
proposing  that  their  programs  not  be 
subject  to  the  Executive  Order. 

Subsequently,  two  more  agencies 
published  NPRMs,  bringing  to  28  the 
total  number  of  proposals  subject  to 
public  comment.  The  VA,  in  conjunction 
with  the  other  27  federal  agencies  and 
OMB,  published  a  notice  in  the  Federal 
Register  on  April  21, 1983  (48  FR  171010) 
reopening  the  comment  period, 
scheduling  a  public  meeting  for  May  5, 
1983.  and  requesting  comments  on 
several  tentative  responses  to 
comments. 

Including  comments  received  by  OMB 
and  other  federal  agencies  and  which 
were  also  incorporated  in  the  VA's 
rulemaking  docket,  the  VA  received 
approxim.ately  160  comments  on 
government-wide  issues  during  the 
comment  period.  In  addition,  the  VA 
received  5  comments  specifically  related 
to  the  inclusion  or  exclusion  of  the  VA's 
programs  from  the  coverage  of  the  Order 


or  other  issues  pertaining  only  to  the 
VA. 

In  preparing  the  final  rule,  the  VA 
considered  these  comments  as  well  as 
testimony  at  public  meetings  held  in 
Washington  on  March  2. 1983.  and  May 
5, 1983,  and  a  hearing  before  the  Senate 
Intergovernmental  Relations 
Subcommittee  on  March  3. 1983. 

Following  consultation  with  OMB  and 
the  other  22  federal  agencies  that  are 
issuing  a  final  rule,  the  VA  has  made 
several  changes  from  the  proposed  rule. 
The  VA  is  fully  committed  to  carrying 
out  Executive  Order  12372.  and  intends 
through  these  regulations  to 
communicate  effectively  with  state  and 
local  elected  officials  and  to 
accommodate  their  concerns  to  the 
greatest  extent  possible. 

Several  state,  local,  and  regional 
agencies  asked  that  the  regulations  not 
become  effective  on  April  30, 1983.  as 
the  NPRM  had  contemplated. 
Postponing  the  effective  date  would  give 
state  and  local  elected  officials  more 
time  to  establish  the  state  processes  and 
to  consider  which  federal  programs  they 
wished  to  select  for  coverage. 
Responding  to  these  requests,  the 
President  amended  the  Executive  Order 
on  April  8, 1983.  extending  the  effecfive 
date  of  these  final  regulations  until 
September  30, 1983  (48  FR  15587.  April 
11. 1983).  The  VA's  existing 
requirements  and  procedures  under 
OMB  Circular  A-95  will  continue  in 
effect  until  September  30. 1983. 

Executive  Order  12291.  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  VA  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  The  rule  will  simplify 
consultation  with  the  VA  and  allow 
State  and  local  governments  to  establish 
cost  effective  consultation  procedures. 
For  this  reason,  the  VA  believes  that 
any  economic  impact  the  regulatio.n  has 
will  be  positive.  In  any  event,  it  is 
unlikely  that  its  economic  impact  will  be 
significant.  Consequently,  the  VA 
certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  subject  to  section  3504(h) 
of  the  Paperwork  Reduction  Act.  since  it 
does  not  require  the  collection  or 
retention  of  informafion. 

List  of  Subjects  in  38  CFR  Part  40 

Intergovernmental  relations,  States, 
Veterans. 

Approved:  June  14, 1983. 


By  direction  of  the  Administrator. 
Everett  Alvarez,  ]t., 

Deputy  A  dministrator. 

Introduction  to  the  Rules 

The  President  signed  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  on  July  14, 1982  (47 
FR  30959,  July  16, 1982).  The  objectives 
of  the  Executive  Order  are  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
state  and  local  processes  for  state  and 
local  goverrunent  coordination  and 
review  of  proposed  federal  financial 
assistance  and  direct  federal 
development.  The  Executive  Order: 
— Allows  states,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  federal  financial  assistance 
and  direct  federal  development; 
— Increases  federal  responsiveness  to 
state  and  local  officials  by  requiring 
federal  agencies  to  accommodate 
state  and  local  viev\.'s  or  explain  why 
not; 
— Allows  states  to  simplify,  consolidate. 

or  substitute  state  plans;  and. 
—Revokes  OMB  Circular  No.  A-95. 

Salient  Features  of  the  Policies 
Implementing  E.O.  12372 

Three  major  elements  comprise  the 
scheme  for  implementing  the  ExecuUve 
Order.  These  are  the  state  process,  the 
single  point  of  contact,  and  the  federal 
agency's  "accommodate  or  explain" 
response  to  state  and  local  comments 
submitted  in  the  form  of  a 
recommendation. 

State  Process 

The  state  process  is  the  framework 
under  which  state  and  local  officials 
carry  out  intergovernmental  review 
activities  under  the  Executive  Order. 
The  rule  requires  only  two  components 
for  the  state  process:  (1)  a  state  must  tell 
the  federal  agency  which  programs  and 
activities  are  being  included  under  the 
state  process,  and  (2)  a  state  must 
provide  an  assurance  that  it  has 
consulted  with  local  officials  whenever 
it  changes  the  list  of  selected  programs 
and  activities.  (The  Executive  Order 
provides  that  states  are  also  to  consult 
with  local  governments  when 
establishing  the  state  process.)  Any 
other  components  are  at  the  discretion 
of  the  state.  This  lack  of 
prescriptiveness  gives  state  and  local 
officials  the  flexibility  to  design  a 
process  that  responds  to  their  interests 
and  needs. 

A  state  is  not  required  to  establish  a 
state  process.  However,  if  no  process  is 
established,  the  provisions  of  the 


Executive  Order  and  the  implementing 
rules  (other  than  indicafing  how  federal 
agencies  will  operate  under  such 
situations)  are  not  applied.  Existing 
consultation  requirements  of  other 
statutes  or  regulations  (except  Circular 
A-95)  would  continue  in  effect, 
including  those  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The 
intergovernmental  consultation 
provisions  of  Circular  A-95  end  as  of 
September  30. 1983. 

While  not  required  by  the  rule,  most 
state  processes  will  likely  include  the 
following  components: 
—A  designated  single  point  of  contact; 
—Delegations  of  review  and  comment 
responsibilities  to  particular  state, 
areawide.  regional,  or  local  enUUes; 
—Procedures  to  coordinate  and  manage 
the  review  and  comment  on  proposed 
federal  financial  assistance  or  direct 
federal  development,  and  to  aid  in 
reaching  a  state  process 
recommendation; 
—A  means  of  consulting  with  local 

officials;  and. 
— A  means  of  giving  notice  to 
prospective  apphcants  for  federal 
assistance  as  to  how  an  appHcation  is 
to  be  managed  under  the  state 
process. 

Federal  agencies  will  list  those 
programs  and  activities  eligible  for 
selection  under  the  scope  of  the  Order. 
After  consulting  with  local  elected 
officials,  the  state  selects  which  of  these 
federal  programs  and  activities  are  to  be 
reviewed  through  the  state  process  and 
send  OMB  the  initial  list  of  selected 
programs  and  activities.  Subsequent 
changes  to  the  list  are  provided  directly 
to  the  appropriate  federal  agencies.  The 
federal  agency  provides  the  state 
process  wjth  notice  of  proposed  actions 
for  selected  programs  and  activities. 

For  any  proposed  action  under  a 
selected  program  or  activity,  the  state 
has  among  its  options  those  of: 
preparing  and  transmitting  a  state 
process  recommendation  through  the 
single  point  of  contact;  forwarding  the 
views  of  commenting  officials  and 
entities  without  a  recommendation;  and 
not  subjecting  the  proposed  action  to 
state  process  procedures. 

For  proposed  actions  under  programs 
or  activities  not  selected,  the  federal 
agency  would  provide  notice, 
opportunities  for  review,  and 
consideration  of  comments  consistent 
with  the  provisions  of  other  applicable 
statutes  or  regulations. 

Single  Point  of  Contact 

The  state  single  point  of  contact, 
which  may  be  an  official  or 


organization,  is  the  only  party  that  can 
initiate  the  "accommodate  or  explain" 
response  by  federal  agencies.  The  single 
point  of  contact  does  so  by  transmitting 
a  state  process  recommendation.  (The 
terms  "accommodate  or  explain"  and 
state  process  recommendation  are 
explained  later.)  As  indicated,  there  is 
to  be  only  one  single  point  of  contact. 
The  other  functions  undertaken  by  the 
single  point  of  contact  are  submitting  for 
federal  agency  consideration  any  views 
differing  from  a  state  process 
recommendation,  and  receiving  a 
written  explanation  of  a  federal 
agency's  nonaccommodation.  No  ether 
responsibilities  are  prescribed  by  the 
Federal  Government  for  the  single  point 
of  contact  although  a  state  could  choose 
to  broaden  the  single  point  of  contact 
role. 

A  state  need  not  designate  a  single 
point  of  contact  However,  if  a  state  fails 
to  designate  a  single  point  of  contact  no 
other  entity  or  official  can  transmit 
recommendations  and  be  assured  of  an 
"accommodate  or  explain"  response  by 
the  federal  agency.  Comments  or  views 
may  be  transmitted  by  these  other 
entities  or  officials,  but  need  only  be 
considered  by  the  federal  agency  in 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  and 
other  relevant  statutory  provisions. 

"Accommodate  or  Explain" 

When  a  single  point  of  contact 
transmits  a  state  process 
recommendatioa  the  federal  agency 
receiving  the  recommendation  must 
either:  (1)  accept  the  recommendation; 
(2)  reach  a  mutually  agreeable  solution 
with  the  parties  preparing  the 
recommendafion;  or  (3)  provide  the 
single  point  of  contact  with  a  written 
explanation  for  not  accepting  the 
recommendation  or  reaching  a  mutually 
agreeable  solution,  i.e.. 
nonaccommodation. 

If  there  is  nonaccommodation.  the 
federal  agency  is  generally  required  to 
wait  15  days  after  sending  an 
explanation  of  the  nonaccommodation 
to  the  sin^e  point  of  contact  before 
taking  final  action. 

A  "state  process  recommendation"  is 
developed  by  commenting  state. 
areav«de,  regional,  and  local  officials 
and  entities  participating  in  the  state 
process  and  transmitted  by  the  single 
point  of  contact.  The  recommendation 
can  be  a  consensus,  or  views  may  differ. 
A  state  process  recommendation  which 
is  a  consensus,  or  views  may  differ.  A 
state  process  recommendation  which  is 
a  consensus— i-e..  the  unanimous 
recommendation  of  the  commenting 
parties— of  areawide.  regional,  and  local 
officials  and  entities  can  be  transmitted. 


All  directly  affected  levels  of 
government  need  not  comment  on  the 
proposed  action  being  reviewed  to  form 
a  state  process  recommendation.  Also, 
the  state  government  need  not  be  party  - 
to  such  a  state  process  recommendation. 

A  state  process  recommendation  can 
be  transmitted  on  proposed  actions 
under  either  selected  or  nonselected 
programs  or  activities. 

SectioD-by-Section  Analysis 

In  making  changes  ft^m  the  NPRM  to 
this  final  rule,  the  VA  altered  the  section 
and  paragraph  numbers  of  various 
portions  of  the  rule.  So  that  these 
changes  will  be  easier  to  follow,  we  are 
providing  a  table  showing  where  each 
portion  of  the  proposed  rule  is  covered 
in  the  final  rule: 


Piuposed  futa  (Mcion) 

FMi<  n«*  (wctton) 

401..._ 

40  1 

40.2 _ 

40L2 
403 

40.3(«)..„ 

40  3«)»     

404 

40.4 

40  5««) 

*0£t^ 

40fiir) 

40  6(a)..       .    _ 

<0-8W 

408^ 

4iia(/>) 

40111^ 

40»<f) 

40aM 

409 

40  71^ 

407 

40  7(1.) 

40.8 

40.11 

4oa 

40.10 

40.10(4 
4010(b) 
4013 

Certain  sections  of  the  final  rule  not 
listed  in  this  table  (§§  40.5,  40.6(a). 
40.7(b),  and  40.8(c))  are  new. 

Section  40.1    Purpose. 

There  is  only  one  substantive  change 
to  this  section,  but  it  is  an  important 
one.  The  NPRM.  while  citing  section  401 
of  the  Intergoverrunental  Cooperation 
Act  as  authority,  did  not  specifically 
contain  provisions  to  satisfying  some  of 
its  requirements.  Nor  did  the  NPRM 
expressly  satisfy  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

The  text  of  sections  401  and  204  are 
printed  in  the  Department  of  Agriculture 
final  rule  published  elsewhere  in  this 
issue  (See  Supplementary  Information 
Section  of  USDA's  document). 

A  broad  spectrum  of  commenters. 
including  state,  local,  and  regional 
agencies,  interest  groups,  and  members 
of  Congress,  said  that  the  regulations 
implementing  Executive  Order  12372 
should  also  provide  that  federal 
agencies  carry  out  their  responsibilities 
under  these  statutes.  In  response,  the 
Executive  Order  was  amended  to  cite 
section  204  as  authority  as  well  as 
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section  401.  Consequently,  paragraph  (a) 
of  this  section  (as  well  as  the  authority 
citation  for  the  entire  regulation)  now 
cites  not  only  the  Executive  Order  but 
also  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 
Subsection  (b)  adds  mention  of 
"areawide"  entities  in  keeping  with 
section  204.  Other  provisions  in  these 
regulations  carry  out  the  VA's 
responsibilities  under  these  statutory 
provisions. 

Section  401  emphasizes  that  federal 
actions  should  be  as  consistent  as 
possible  with  planning  activities  and 
decisions  at  state,  regional,  and  local 
levels.  The  VA,  when  considering  and 
making  efforts  to  accommodate 
comments  and  recommendations  it 
receives  under  these  regulations, 
recognizes  its  responsibilities  under  this 
section. 

A  few  commenters  suggested  deleting 
the  language  in  paragraph  (c)  of  this 
section  which  says  that  the  regidations 
were  not  intended  to  create  any  right  of 
judicial  review.  The  rule  retains  this 
language.  Clearly,  the  purpose  of  the 
Executive  Order  and  these  regulations  is 
to  foster  improved  cooperation  between 
the  VA  and  other  federal  agencies  on 
one  hand,  and  state  and  local  elected 
officials  on  the  other.  The  Order  and 
these  regulations  presuppose,  and  rely 
on.  the  good  faith  of  federal,  state  and 
local  officials  in  communicating  with 
one  another  and  seeking  to  understand 
one  another's  concerns.  To  regard  these 
regulations  as  rigid  procedures  intended 
to  provide  new  opportunities  for 
litigation  would  be  wholly  contrary  to 
their  purpose.  Agencies  have  statutory 
responsibilities  under  the  laws  on  which 
these  rules  are  based.  In  some  cases, 
courts  have  held  agency  actions  to  be 
judicially  reviewable  under  these 
statutes.  By  retaining  paragraph  (c)  in 
the  regulation,  the  VA  is  stating  only 
that  these  regulations  eire  not  grounds 
for  judicial  review  of  agency  action 
beyond  those  afforded  by  the  underlying 
statutes. 

(38  U.S.C.  4231(b)) 
Section  40.2    Definitions. 

Commenters  did  not  object  to  the 
definitions  in  the  proposed  rule. 
However,  a  few  commenters  asked  that 
various  additional  terms  be  defined.  The 
VA  does  not  believe  that  it  is  necessary 
to  define  any  of  these  additional  terms. 
The  term  "environmental  impact 
statement"  is  a  well-knowrn  term  of  art 
in  environmental  law  and  planning,  i6 
mentioned  in  the  National 
Environmental  Policy  Act,  and  is 


discussed  in  numerous  court  decisions. 
This  term  is  not  used  in  the  regulation. 
In  any  event,  the  VA  would  not  use  the 
term  in  any  but  its  commonly 
understood  sense. 

The  VA  chose  not  to  include  a 
definition  of  "direct  federal 
development"  or  "federal  financial 
assistance."  Experience  in  other 
regulatory  areas  (e.g..  civil  rights 
regulations  with  respect  to  federal 
financial  assistance]  has  shown  that  it  is 
difficult  to  craft  a  concise, 
understandable,  and  comprehensive 
definition.  An  abstract  definition  always 
carrie»  with  it  the  danger  of 
inadvertently  leaving  something  in  that 
should  be  excluded  or  leaving  something 
out  that  should  be  included.  Moreover, 
in  these  cases,  the  list  of  program 
inclusions  accompanying  this 
rulemaking  provide  adequate 
operational  information  upon  which 
state  and  local  elected  officials  can  act. 

The  VA  also  does  not  believe  a 
definition  of  "accommodate"  is 
necessary.  The  concept  of 
accommodation  is  addressed  in  S  40.10. 
In  this  section,  the  Administrator 
accepts  the  state  process 
recommendation  or  reaches  a  mutually 
agreeable  solution.  If  the  VA  does  not 
provide  an  accommodation  in  one  of 
these  two  ways,  it  must  provide  an 
explanation.  Since  the  VA  believes  the 
section  describes  sufficiently  what  is 
meant  by  accommodation,  a  further 
definition  of  the  term  is  not  helpful. 

Finally,  the  VA  considered  whether  to 
include  a  definition  of  the  term  "state 
process  recommendation."  The  VA 
concluded  that  a  definition  of  this  term 
would  not  materially  help  clarify  those 
situations  in  which  the  VA  has  an 
obligation  to  "accommodate  or  explain" 
in  response  to  comments  and 
recommendations.  The  term's  function  is 
discussed  at  great  length  in  earlier  and 
subsequent  sections  of  this  preamble 
and  this  should  provide  sufficient 
information  as  to  its  meaning. 

(38  U.S.C.  4321(b)) 

Section  40.3    Programs  and  activities. 

This  section  is  substantively  very 
similar  to  paragraph  3(a)  of  the  NPRM. 
A  substantial  number  of  commenters 
contended  that  it  was  contrary  to  the 
intent  of  the  Order  for  the  Federal 
Government  to  exclude  any  programs  or 
activities  from  coverage  under  the  Order 
and  these  regulations,  that  elected 
officials  participating  through  the  state 
process  are  the  only  proper  parties  to 
decide  what  should  be  excluded  from 
the  state  process.  Other  commenters 
objected  to  the  various  criteria  used  by 
the  federal  agencies  in  developing  their 


lists  or  programs  and  activities  that 
were  being  proposed  for  exclusion. 

The  Order  does  not  purport  to  cover 
all  federal  programs  and  activities.  Its 
scope  is  limited  to  federal  financial 
assistance  and  direct  federal 
development  programs  and  activities, 
and  the  Order  mandates  consultation 
only  when  state  and  local  governments 
provide  non-federal  funds  for  or  are 
directly  affected  by  the  proposed  federal 
action.  Programs  and  activities  not 
falling  into  either  of  these  categories  are 
clearly  outside  the  scope  of  the  Order 
(e.g..  Coast  Guard  search  and  rescue 
activities,  procurement  of  military 
weapon  systems).  Many  national 
security  actions,  even  those  affecting 
state  and  local  jurisdictions,  involve 
classified  information.  It  is  meaningless 
to  expect  state  and  local  review  of 
national  security  matters,  for  example, 
when  access  to  the  plans  or  documents 
for  the  proposed  federal  action  is  not 
possible  for  national  security  reasons.  It 
is  appropriate  for  federal  agencies  to 
decide  which  of  their  activities  are 
federal  financial  assistance  or  direct 
federal  development. 

There  are  also  actions  related  to 
federal  financial  assistance  or  direct 
federal  development  activities  where 
review  and  comment  as  provided  by  the 
Executive  Order  would  be  superfluous 
or  futile.  Certain  basic  Federal 
Government  functions  either  have  public 
participation  procedures  of  their  own 
(e.g.,  rulemaking  under  the 
Administrative  Procedure  Act)  or  are 
internal  government  processes  in  which 
state  and  local  coordination  and 
consultation  are  not  appropriate  (e.g^ 
formulation  of  the  VA's  budget 
proposals  transmitted  to  0MB,  or  OMB's 
recommendations  to  the  President 
concerning  budget  formulationj. 

Because  various  programs  and 
activities  are  not  appropriate  for 
coverage  under  the  Order  in  any 
circumstance,  the  VA  believes  these 
should  continue  to  be  "excluded  from  the 
listing  of  programs  and  activities  which 
are  eligible  for  selection  for  a  state 
process.  However,  in  response  to 
comments,  the  VA  has  reviewed  the 
criteria  for  exclusion  as  well  as  the 
particular  exclusions  that  were 
proposed  in  January.  These  criteria  and 
particular  exclusions  are  discussed  in 
more  detail  in  that  section  of  the 
preamble  covering  scope  issues. 

To  provide  information  on  the 
activities  and  programs  eligible  for 
selection  for  state  processes,  the  VA  is 
pubhshing  a  notice  listing  these 
"included"  programs  and  activities. 
Included  programs  to  which  section  204 
of  the  Demonstration  Cities  and 
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Metropolitan  Development  Act  applies 
are  indicated  with  an  asterisk  (*). 
Section  2CW  obligations  apply  with 
resjject  to  these  programs  only  for 
projects  or  activities  located  in 
metropolitan  areas.  Otherwise,  these 
projects  are  treated  like  any  other 
program  available  for  selection.  This 
information  is  being  published  in  a 
separate  notice  rather  than  as  part  of 
this  rule  to  allow  future  changes  to  be 
made  more  conveniently.  The  VA  will 
seek  public  comment  on  proposed  future 
program  or  activity  exclusions  as  these 
occur. 

(38  U.S.C.  4231(b)) 

Section  40.4    General 

There  were  no  substantive  comments 
about  this  section,  which  restates  many 
of  the  provisions  of  the  Executive  Order. 
It  is  unchanged  from  the  NPRM. 
(38  U.S.C.  4231(b)) 

Section  40.5    Federal  interagency 
coordination. 

Some  comments,  including  those 
suggesting  a  federal  single  point  of 
contact,  asked  the  VA  and  other  federal 
agencies  to  do  more  in  ensuring  that 
federal  agencies  communicate  not  only 
with  state  and  local  elected  officials  but 
also  with  each  other.  The  VA  believes 
that  this  point  is  well  taken.  Many 
programs  and  projects  require 
information  or  approvals  from  a  number 
of  federal  agencies,  and  federal 
interagency  communication  is  as 
important,  in  many  cases,  as 
intergovernmental  communication. 
Consequently,  the  VA  is  adding  a  new 
section,  the  language  of  which  is  derived 
from  subsection  401(d)  of  the 
Intergovernmental  Cooperation  Act  The 
section  provides  that  the  Administrator, 
to  the  extent  practicable,  will  consult 
with  and  seek  advice  from  all  other 
substantially  affected  federal 
departments  and  agencies  in  an  effort  to 
assure  full  coordination  between  such 
agencies  and  the  VA  regarding  programs 
and  activities  covered  under  these 
regulations. 

(38  U.S.C.  4231(b)) 

Section  40.6    Selection  of  programs  and 
activities. 

Paragraph  (a)  of  this  section  is  new.  It 
makes  clear  that  any  program  or  activity 
published  in  the  Federal  Register  list 
prescribed  by  §  40.3  is  eligible  for 
selection  for  a  state  process.  The 
paragraph  also  declares,  more  exphcitly 
than  the  NPRM,  that  states  are  required 
to  consult  wfith  local  elected  officials 
before  selecting  programs  and  activities 
for  coverage.  This  addition  responds  to 
comments  that  asked  that  the  states" 


obligation  in  this  regard,  as  well  as  in 
the  establishment  of  a  state  process,  be 
spelled  out  in  the  rule.  OMB  previously 
wrote  the  Governors  asking  each  to 
provide  such  an  assurance  when  the 
state  submits  its  initial  list  of  selected 
programs  and  activities. 

Several  commenters  also  suggested 
that  these  regulations  should  more 
firmly  require  local  involvement  (e.g..  a 
letter  of  concurrence)  in  the 
establishment  of  state  processes.  The 
Executive  Order  requires,  and  OMB's 
letter  to  the  Governors  has  reiterated, 
that  there  must  be  consultation  between 
state  and  local  elected  officials  in  the 
establishment  of  the  process.  The  Order 
clearly  contemplates  that  official 
processes  under  the  Order  are 
established  by  state  and  local  elected 
officials  in  cooperation  and  consultation 
with  one  another.  The  VA  believes  that 
these  requirements  are  clear  and  that 
further  administrative  requirements 
imposed  by  regulations  are  unnecessary 
an^  would,  in  many  cases,  delay  or 
inte^ere  with  the  estabhshment  of  a 
state  process.  In  particular,  the  VA  does 
not  beUeve  that  tiie  Order  contemplates 
so  rigid  a  requirement  as  a  sign-off  by 
an  official  of  each  local  jurisdiction  in  a 
state  before  a  process  may  be  valid. 
Paragraphs  (b).  (c)  and  (d)  of  this 
section  derive  from  paragraphs  (a),  (b) 
and  (c),  respectively,  of  §  40.5  of  the 
NPRM.  There  were  no  comments 
objecting  to  the  substance  of  these 
paragraphs  in  the  NPRM.  Language 
added  to  paragraph  (c)  of  the  final  rule 
specifies  that  the  state  must  submit  to 
the  Administrator  with  each  change  in 
its  program  selecbons  an  assurance  that 
local  elected  officials  were  consulted 
about  the  change.  This  language 
emphasizes  the  continuing  obhgation  of 
states  to  involve  local  elected  officials 
in  decisions  concerning  what  programs 
are  selected  for  the  state  process.  The 
paregraph  also  allows  the  VA  to 
estabUsh  deadhnes  for  states  to  inform 
the  Administrator  of  changes  in  program 
selections.  The  jMimary  reason  for  this 
provision  is  to  expedite  processing  of 
assistance  applications  and  to  reach 
decisions  on  projects  at  times  of  heavy 
workload,  such  as  the  end  of  the  fiscal 
year.  For  example,  deadlines  could  be 
set  to  avoid,  having  on  short  notice  to 
make  midstream  changes  in 
coordination  procedures.  In  addition,  the 
VA  has  made  some  editorial  changes  for 
better  clarity. 

A  number  of  commenters  asked  what 
procedures  apply  when  a  state  chooses 
not  to  adopt  a  process  under  the  Order 
or  when  a  particular  program  or  activity 
is  not  selected  for  a  state  process.  This 


question  is  answered  in  paragraph  (b)  of 
§  40.7,  discussed  below. 

(38  U.S.C.  4231(b)) 

Section  40.7    Communicating  with  State 
and  local  officials  concerning  VA 's 
programs  and  activities. 

The  notice  provided  for  by  this  section 
is  not  necessarily  exclusive.  For 
example,  many  programs  and  activities 
have  independent  consultation  or 
notification  requirements,  which  apply 
even  if  a  program  is  not  selected  for  a 
state  process.  The  VA  must  pursue  such 
notification  and  consultation  practices 
under  these  authorities  even  where  the 
program  or  activity  is  selected  for  a 
state  process.  The  VA  may  also  take  the 
initiative  at  any  time  to  contact  any 
interested  person  or  entity  about  one  of 
the  VA's  programs  or  activities.  Further, 
the  VA  need  not  rdy  on  the  state 
process  or  the  single  point  of  contact  to 
bring  about  this  communication  or 
consultation. 

When  the  VA  notifies  the  state 
process  with  respect  to  a  proposed 
action  concerning  a  program  or  activity 
that  has  been  selected  for  the  state 
process,  notification  of  areawide, 
regional,  and  local  entities  for  purposes 
of  sections  401  and  204  is  the 
responsibility  of  the  state  process.  The 
single  point  of  contact  could  be  the 
information  channel  for  this  purpose. 
The  VA  need  not  notify  areawide, 
regional  and  local  entities  separately  in 
this  situatioa  but  may  do  so. 

Paragraph  (b)  is  new,  and  is  intended 
to  respond  to  concerns  expressed  by 
commenters  on  how  the  VA 
communicates  with  local  elected 
officials  in  situations  where  a  state  does 
not  have  a  state  process  or  where  the 
state  process  does  not  cover  a  particular 
program  or  activity.  The  VA  will  carry 
out  its  responsibilities  in  these 
situations  by  providing  notice  to  state, 
areawide.  regional  or  local  officials  or 
entities  that  would  be  directly  affected 
by  the  proposed  federal  financial 
assistance  or  direct  federal 
development  This  notice  may  be  either 
through  publication  (e.g,  a  notice  in  the 
Federal  Register  or  in  a  publication 
widely  available  in  the  area  potentially 
affected  by  the  proposed  federal  action) 
or  direct  {e.g.,  a  letter  to  the  mayor  of  an 
affected  city).  The  notice  will  alert  the 
directly  affected  entities  concerning  the 
proposed  action  and  identifying  who  in 
the  VA  should  be  oootacted  for  more 
information. 

(38  U.S.C.  4231(b)) 
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Section  40.8  Commenting  on  proposed 
FederaJ  financial  assistance  and  direct 
Federal  development. 

More  commenters — over  a  tiiird  of  the 
total— addressed  S  40.6(c)  of  the  NPRM 
(redesignated  {  40.8(a)  in  the  final  rule) 
than  any  other  provision  in  the  proposed 
regulation.  The  NPRM  proposed  that, 
except  in  unusual  circumstances,  the 
Administrator  would  give  states  at  least 
30  days  to  comment  on  any  proposed 
federal  financial  assistance  or  direct 
federal  development.  Almost  all 
commenters  discussing  this  point  felt  30 
days  was  too  brief  a  period  to  develop 
conunents,  particularly  when 
disagreements  among  various  interested 
parties  within  the  state  need  to  be 
resolved.  Commenters  requested  a 
number  of  longer  comment  periods, 
including  35.  45,  50,  and  60  days.  Some 
commenters  suggested  that  an 
additional  period — normally  between  15 
and  30  days — be  available  to  states 
either  at  their  discretion  or  when 
disputes  needed  to  be  resolved. 

In  response  to  these  comments,  the 
VA  has  decided  to  lengthen  the 
conmient  period  to  60  days  in  all  cases 
(including  interstate  matters)  except 
with  respect  to  federal  financial 
assistance  in  the  form  of  noncompeting 
continuation  awards,  for  which  the 
comment  period  would  remain  30  days. 

The  Administrator  will  establish,  by 
notice  to  the  single  point  of  contact  or  to 
directly  affected  entities,  a  date  from 
which  the  30  or  60  day  comment  period 
will  begin  to  run.  This  information  could 
be  provided,  for  example,  in  program 
specific  armouncements  concerning  the 
availability  of  grants.  Where  a  program 
or  activity  is  not  selected  for  the  state 
process,  the  VA  will  provide  notice, 
including  any  adjustments  to  the 
comment  period  that  may  be  necessary, 
to  directly  affected  state,  areawide, 
regional,  and  local  entities  regarding  the 
proposed  federal  action.  Because 
paragraphs  (a)  and  (b)  now  provide  that 
the  Administrator  will  establish  this 
starting  date,  the  language  of  the  NPRM 
permitting  the  Administrator  to 
establish  deadlines  for  submission  of 
various  materials  is  no  longer  necessary 
and  has  been  deleted.  When 
establishing  deadlines,  the 
Administrator  will  ensure  that 
commenting  parties  under  the  state 
process  are  afforded  adequate  time  to 
review  and  comment  on  an  application 
or  project  proposal. 

Paragraph  (b)  of  this  section  is 
derived  from  S  40.6(a)  of  the  NPRM.  The 
'  provisions  of  this  section  apply  to  cases 
in  which  review,  coordination,  and 
communication  with  the  VA  have  been 
delegated.  This  paragraph  is  intended  to 


make  clear  that  when  this  responsibility 
is  delegated,  these  procedures  apply  just 
as  if  the  matter  were  handled  at  the 
state  level. 

Several  commenters  indicated  that  a 
notice  of  intent  to  apply  for  funds  was 
the  key  step  in  a  timely  review,  and  that 
a  full  and  complete  applicaticMi  was 
generally  received  too  late  and 
contained  too  much  unnecessary  detail 
to  be  useful.  The  VA  is  aware  of  these 
concerns,  but  in  the  interest  of  retaining 
as  much  flexibility  as  possible  for  the 
state  process,  has  decided  not  to  require 
applicants  to  submit  notices  of  intent  or 
full  and  complete  applications  at 
particular  points  in  time  to  the  state 
process.  The  VA  encourages  applicants 
at  an  early  stage  to  notify  and  talk  with 
officials  and  entities  who  have  the 
opportunity*to  review  and  comment  on 
the  application. 

Paragraph  (e)  of  9  40.6  of  the  NPRM 
has  been  dropped.  A  new  S  40.9  of  the 
final  rule  describes  how  the 
Administrator  receives  and  responds  to 
comments. 

(38  U.S.C.  4231(b)) 

Section  40.9    Comment  receipt  and 
response  to  comments. 

This  new  section  replaces  S  40.6(e)  of 
the  NPRM  and  elaborates  in 
substantially  greater  detail  the 
Administrator's  obligations  concerning 
the  receipt  of  and  response  to 
comments.  Section  40.6(e)  had  provided 
that  the  Administrator  would  respond  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  the  federal 
agencies. 

About  a  quarter  of  all  comments 
received  discussed  this  "single  point  of 
contact"  concept,  with  a  majority  of 
those  conunents  opposing  the  required 
establishment  of  a  single  point  of 
contact  or  expressing  serious  concerns 
about  how  it  would  work.  Some  of  these 
comments  wanted  to  permit  multiple 
points  of  contact  within  a  state  instead 
of  only  one.  The  reasons  expressed  for 
this  opposition  or  concern  fell  into  two 
major  categories.  First,  some 
commenters  felt  that  a  single  point  of 
contact  would  be  an  unnecessary  extra 
layer  of  bureaucracy  imposed  on  their 
state  process.  Second,  some  commenters 
felt  that  the  single  point  of  contact 
could,  in  effect  veto  recommendations 
made  by  local  or  regional  entities  or 
reduce  the  comments  of  such  entities  to 
second-class  status.  In  other  words, 
their  view  was  that  using  a  single  point 
of  contact  would  inhibit,  rather  than 
facilitate,  transmission  to  federal 


agencies  of  the  concerns  of  local  elected 
officials  and  regional  and  areawide 
entities. 

In  response  to  these  comments,  and 
consistent  with  the  amended  Executive 
Order  and  the  VA's  decision  explicitly 
to  implement  through  these  regulations 
section  401  of  the  Intergovernmental 
Cooperation  Act  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act,  the  VA  has  made 
substantial  changes  to  this  paragraph. 

Nonetheless,  the  concept  of  the  single 
point  of  contact  is  being  retained. 
Satisfactory  implementation  of  the 
Executive  Order  requires  a  means  of 
handling  the  communication  and 
information  flow  between  federal-state/ 
local  and  state/local-federal  entities  and 
officials  in  as  simple  and 
understandable  a  way  as  possible. 
Designating  a  single  point  of  contact  will 
serve  this  end  better,  in  our  view,  than  a 
multiplicity  of  communications 
channels.  If  all  federal  agencies  and  all 
parties  within  a  state  know  that  a 
particular  office  or  official  performs  this 
state/local-federal  communications  link 
for  the  state  process,  much  confusion 
and  guesswork  which  otherwise  could 
occur  can  be  eliminated. 

We  emphasize  that,  from  our 
perspective,  the  primary  role  of  the 
single  point  of  contact  is  to  act  as  a 
conduit — a  means  of  transmission — for 
the  comments  of  state  and  local  elected 
officials  on  proposed  federal  actions.  It 
does  not  matter  to  the  VA  whether  this 
single  point  of  contact  also  has  a 
substantive  role  in  preparing  comments. 
That  is  up  to  the  state  and  local  elected 
officials  who  establish  each  state 
process.  The  VA  is  concerned  only  that 
the  single  point  of  contact  communicate 
those  comments  and  recommendations 
to  the  VA. 

Paragraph  (a)  obligates  the 
Administrator  to  follow  the 
"accommodate  or  explain"  procedures 
of  S  40.10  if  two  conditions  are  met. 
First,  the  state  must  have  designated  a 
single  point  of  contact.  Second,  the 
single  point  of  contact  must  have 
transmitted  a  state  process 
recommendation.  (The  single  point  of 
contact,  and  not  the  applicant,  must 
transmit  the  recommendation  to  the 
VA.)  If  these  conditions  are  not  met,  the 
Administrator  will  still  consider  all 
comments  received,  but  the 
"accommodate  or  explain"  obligation 
will  not  apply, 

The  state  process  recommendation 
provision  is  intended  to  clarify  the 
reciprocal  responsibilities  of  the  state 
and  federal  agencies  under  the 
Executive  Order.  The  Order  is  an 
important  part  of  the  Administration's 


Federalism  policy.  Federalism  means, 
among  other  things,  that  federal 
agencies  should  give  greater  deference 
to.  and  make  greater  efforts  to 
accommodate,  the  concerns  of  state  and 
local  elected  officials  than  has 
sometimes  been  the  case  in  the  past.  But 
Fedsralism  also  means,  in  the 
Administration's  view,  that  state  and 
local  officials  themselves  have  a 
responsibility  to  attempt  to  solve 
intrastate  problems  without  resort  to 
intervention  from  Washington.  Where 
states  and  other  directly  affected  parties 
carry  out  these  responsibilities  by 
forging  a  state  process  recommendation, 
it  is  highly  appropriate  for  the  Federal 
Government  to  give  these 
recommendations  the  increased 
attention  that  the  "accommodate  or 
explain"  process  provides.  We  wish  to 
emphasize  that,  in  any  case,  the  Va  will 
always  fully  consider  all  comments  it 
receives  under  these  regulations. 
The  VA's  practical,  as  well  as 
theoretical,  reasons  for  stressing 
consensus  building  were  described  in 
the  NPRM.  We  expect  that  carrying  out 
the  VA's  "accommodate  or  explain" 
responsibihty  will  be  greatly  aided 
when  a  single,  unified  position  is 
presented  for  response.  However, 
several  commenters  said  that  it  would 
be  difficult  to  achieve  or  undesirable  to 
attempt  consensus  with  respect  to  some 
projects  or  programs.  Many  of  these 
comments  were  in  connection  with  the 
30-day  review  period  proposed  by  the 
NPRM,  saying  that  more  than  30  days 
was  needed  if  consensus  were  to  be 
reached.  The  extension  of  the  review 
period  to  60  days  in  the  final  rule  should 
mitigate  this  concern. 

In  addition,  the  VA  will  respond  as 
provided  in  S  40.10  to  a  state  process 
recommendation  which  does  not 
represent  a  consensus.  This  means  that 
the  single  point  of  contact  will  not  have 
to  submit  a  recommendation 
representing  unanimous  agreement  for 
the  recommendation  to  receive  an 
"accommodate  or  explain"  response 
from  the  VA  under  these  rules. 
Moreover,  because  the  single  point  of 
contact  is  required  under  paragraph 
{b)(2)  of  this  section  to  pass  through 
comments  that  that  differ  from  the  state 
process  recommendation,  all  officials 
and  entities  within  a  state  are  assured 
that  comments  differ  from  the  state 
process  recommendation  on  a  particidar 
program  or  project  will  be  seen  and 
considered  by  the  VA. 

Paragraph  {b)(l)  provides  that  the 
single  point  of  contact  need  not  transmit 
comments  from  directly  affected  entities 
when  there  is  no  state  process 
recommendation.  However,  the  single 


point  of  contact  should  advise  the 
commenting  officials  and  entities  when 
a  state  process  recommendation  is  not 
being  transmitted  so  that  these  entitles 
will  have  sufficient  time  to  send  their 
views  directly  to  the  VA  before  the 
review  and  comment  period  ends.  These 
entities  may  also  choose  to  send  their 
comments  directly  to  the  VA  concurrent 
with  their  sending  them  to  the  state 
process. 

Paragraph  (b)(2)  obligates  the  single 
point  of  contact  to  transmit  to  the  VA  all 
comments  received  concerning  a 
selected  program  or  activity  that  differs 
from  a  state  process  recommendation. 
This  requirement  will  ensure  that,  as 
section(s)  401  and  204  specify,  the  VA 
considers  all  views  from  state, 
areawide.  regional,  and  local  entities  or 
officials.  It  should  also  reassure 
commenters  that  the  views  of  concerned 
officials  are  not  subject  to  any  "pocket 
veto"  by  the  single  point  of  contact. 
In  paragraphs  (c)  and  (d),  the  VA 
makes  provision  for  responding  to 
comments  in  situations  where  there  is 
no  state  process  or  for  programs  that  are 
not  selected  for  a  state  process. 
Paragraph  (c)  provides  that  in  the 
absence  of  a  state  process,  or  if  the 
single  point  of  contact  does  not  transmit 
a  state  process  recommendation,  state, 
areawide.  regional,  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the  VA,  The 
VA  is  obligated  to  consider  these 
comments.  Paragraph  (d)  makes  a 
similar  provision  for  situations  where 
the  state  process  does  not  cover  a 
particular  program  or  activity  of  the  VA. 
The  VA  deliberated  whether  in  this  rule 
to  require  applictmts  to  transmit  all 
comments  they  had  received,  TTie  VA 
decided  not  to  impose  such  a 
requirement  in  this  rule  but  expects 
applicants  to  do  so.  The  VA  retains  the 
option  of  selectively  requiring  an 
applicant  to  do  this  as  part  of  an 
application  kit  or  in  a  notice  of 
availability  of  funds. 

Paragraph  (e)  simply  reiterates  the 
VA's  obligation  to  consider  all  the 
comments  it  receives  from  state, 
areawide.  regional,  and  local  officials 
and  entities  under  these  regulations, 
whether  they  are  transmitted  through  a 
single  point  of  contact  or  otherwise 
provided  to  the  VA.  This  obligation 
derives  directly  from  section(s)  401  and 
204. 

A  number  of  commenters  suggested 
that  the  VA  and  other  federal  agencies 
impose  various  administrative 
requirements  with  respect  to  financial 
assistance  programs.  Among  the 
suggestions  were  that  federal  agencies 
tell  applicants  about  the  requirements  of 


each  state  process,  that  comments  from 
the  state  process  be  sent  to  the 
applicant  before  the  application  is 
forwarded  and  that  the  apphcant  attach 
these  to  the  apphcation,  that  the  state 
process  be  able  to  require  a  "notice  of 
intent."  that  federal  agencies  not  act  on 
an  application  before  receiving 
comments  from  the  state  process,  that 
federal  agencies  require  applicants  to 
submit  materials  requested  by  the  state 
process,  and  that  federal  agencies  have 
applicants  themselves  contact  interested 
local  parties. 

Although  the  VA  recognizes  a 
responsibility  to  work  with  appUcants 
so  this  new  intergovernmental 
consultation  system  functions  smoothly, 
the  VA  does  not  beheve  it  is  appropriate 
to  impose  specific  regulatory 
requirements  regarding  administrative 
details  of  this  kind  that  may  have  an 
adverse  affect  upon  the  applicant  and 
other  statutory  requirements.  The  VA 
believes  that  each  state  process  should 
establish  the  "paper  flow"  procedures 
best  suited  to  its  situation.  Where  the 
state  process  decides  to  send  comments 
to  the  applicant,  the  VA  will  expect  the 
applicant  to  forward  those  comments 
with  its  application  to  the  VA.  However, 
this  does  not  obviate  the  necessity  for 
transmitting  the  state  process 
recommendation  to  the  VA  through  the 
single  point  of  contact  The  point  here  is 
that  state  processes  have  the  option  of 
also  sending  comments  through  the 
applicant  to  the  Federal  Government 
with  each  apphcation.  and  thus  alleviate 
concerns  that  the  apphcation  and 
comments  might  otherwise  fail  to  be 
joined  together  by  the  VA.  Moreover, 
because  the  apphcant  for  the  VA's 
grants  %vill  be  the  state  in  each  instance, 
the  VA  does  not  anticipate  the  problems 
raised  by  the  commenters 

(3«  U.S.C  4231(b)) 

Section  40.10.    Make  efforts  to 
accommodate  intergovernmental 
concerns. 

Paragraph  (a)  of  this  section  now 
provides  that  if  a  state  process  provides 
a  state  process  recommendation  to  the 
VA  through  a  single  point  of  contact,  the 
VA  becomes  obligated  to 
"accommodate  or  explain,"  This  means 
that  the  VA  need  not  "accommodate  or 
explain"  comments  that  (1)  do  not 
constitute  or  form  the  state  process 
recommendation,  or  (2)  are  not  provided 
through  a  single  point  of  contact.  The 
VA  will  fully  consider  all  such 
comments,  but  there  will  be  no 
"accommodate  or  explain"  obligation. 

As  under  the  proposed  regulations, 
"accommodating"  a  state  process 
recommendation  means  either  accepting 
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that  recommendation  or  reaching  a 
mutually  agreeable  solution  with  the 
state  process.  In  response  to  a 
substantial  number  of  comments, 
paragraph  (a)(3)  of  the  final  rule 
provides  that  all  explanations  of 
nonaccommodaUon  will  be  in  writing. 
This  is  not  to  say  that  the  VA  may  not 
also  inform  the  single  point  of  contact  of 
a  nonaccommodation  by  telephone, 
other  telecommunication,  or  in  a 
personal  meeting.  However,  whether  or 
not  such  conversation  or  communication 
occurs,  the  VA  will  always  send  a 
written  explanation  of  the 
nonaccommodation. 

As  under  the  proposed  rule,  the  VA 
will  not  implement  a  decision  for  ten 
days  after  the  single  point  of  contact 
receives  the  explanation.  A  few 
commenters  suggested  that  this  waiting 
period  should  be  longer  than  ten  days; 
however,  the  VA  believes  that  to  avoid 
unduly  delaying  the  award  of  federal 
financial  assistance  or  the  start  of  direct 
federal  development,  a  longer  period 
should  not  be  provided.  The  VA 
believes  that  ten  days  will  be  adequate 
time  for  the  state  process  to  formulate  a 
position  if  the  issue  is  sufficiently 
important  within  the  state. 

The  VA  has  included  a  new  paragraph 
(c)  in  the  regulation  to  clarify  when  the 
ten-day  waiting  period  begins  to  run.  If 
the  VA  has  made  a  telephone  call  (or 
other  oral  communication)  to  the  single 
point  of  contact  advising  of  the 
nonaccommodation  and  providing  an 
explanation,  the  ten-day  period  begins 
to  run  from  the  date  of  that 
communication,  even  though  the  written 
explanation  arrives  later.  If  the  VA 
sends  a  letter  but  does  not  make  a 
telephone  call,  the  ten-day  period  begins 
on  the  dale  the  single  f)oint  of  contact  is 
presumed  to  have  received  it.  This 
presumptive  date  of  receipt  is  five  days 
from  the  date  on  which  the  letter  is  sent, 
a  period  consistent  with  the 
longstanding  successful  practice  of  the 
Social  Security  Administration  and 
longer  than  that  used  for  presumptive 
receipt  of  official  papers  in  many  other 
legal  contexts.  In  effect,  the  VA  will  be 
free  to  begin  carrying  out  its  decision  on 
the  sixteenth  day  after  the  day  the  VA 
sends  the  letter. 

Some  commenters  indicated  what 
they  sought  most  was  federal  agency 
responsiveness  to  their  comments. 
These  commenters  felt  the  lack  of 
responsiveness  was  a  significant  failing 
of  the  intergovernmental  process  under 
OMB  Circular  A-95.  In  providing 
explanations  of  nonaccommodation.  the 
VA  will  make  an  effort  to  be  as 
responsive  as  practicable  consistent 
with  the  VA's  responsibilities  to 


accomplish  program  objectives  and  to 
expend  funds  in  a  sound  financial 
manner. 

(38  U.S.C.  4231(b)) 
Section  40.11    Interstate. 

This  section  is  based  on  §  40.8  of  the 
NPRM.  One  feature  of  the  NRPM 
section — the  provision  of  45  days  for 
conunent  in  interstate  situations — has 
been  dropped  because  the  comment 
period  in  the  final  rule  is  60  days  in  all 
cases. 

The  VA  received  several  comments 
on  its  handling  of  interstate  situations. 
Most  of  these  comments  asked  for 
greater  federal  guidance  or  involvement 
in  interstate  situations,  especially  when 
various  affected  states  did  not  agree 
with  one  another.  Some  commenters 
also  said  that  greate^ttention  should 
be  given  to  the  role  ot  interstate 
metropolitan  areas  and  the  designated 
areawide  entities  that  represent  them. 

The  VA  does  not  believe  that  it  is 
necessary  to  change  the  proposed 
regulation  to  provide  any  particular 
procedure  for  resolving  interstate 
conflicts.  It  is  clearly  in  the  VA's 
interest  to  have  affected  states  mutually 
agree  on  the  VA's  programs  and  projects 
that  affect  interstate  situations.  On  a 
case-by-case  basis,  as  appropriate,  the 
VA  will  work  with  officials  of  states 
involved  in  an  interstate  situation  in  an 
attempt  to  secure  this  agreement.  This 
should  not  be  a  regulatory  requirement, 
however. 

The  VA  believes  that  designated 
areawide  agencies  in  interstate 
metropolitan  areas  have  an  important 
role  to  p(ay.  Consequently, 
subparagraph  (a)(3)  now  specifically 
mentions  designated  areawide  entities 
among  those  which  the  VA  will  make 
efforts  to  notify  in  interstate  situations. 
OMB  will  periodically  provide  the  VA 
with  a  list  of  designated  interstate 
areawide  entities.  Paragraph  (a)(4) 
provides  that  the  recommendation  of  a 
designated  interstate  areawide  entity 
will  be  given  "acconunodate  or  explain" 
treatment  by  the  VA  if  it  is  sent  through 
a  state  single  point  of  contact,  and  if  the 
areawide  entity  has  been  delegated  a 
review  and  comment  role  for  the 
program  or  activity  being  commented  on 
by  a  state  process. 

Section  40.12    [Reserved] 

(38  U.S.C.  4231(b)) 

Section  40.13    Waiver. 

This  provision  is  unchanged  from  the 
NPRM.  although  the  section  number  is 
changed.  A  few  commenters  objected  to 
this  waiver  provision,  apparently  in  the 
belief  that  it  was  a  loophole  allowing 


federal  noncompliance  with  the 
Executive  Order.  The  VA  is  strongly 
committed  to  compliance  with  the 
Order,  and  will  use  the  emergency 
waiver  provision  only  in  those  rare 
instances  where  an  unanticipated 
situation  makes  prompt  action 
necessary  without  full  compliance  with 
all  provisions  of  these  regulations.  If  the 
VA  uses  the  emergency  waiver 
provision,  the  VA  will  attempt  to  the 
extent  feasible  and  meaningful,  to 
involve  the  state  process  in  subsequent 
decisionmaking  concerning  the  matter 
about  which  the  waiver  was  used.  In 
addition,  the  VA  will  keep  records  of  all 
situations  in  which  the  emergency 
waiver  was  used. 

(38  U.S.C.  4231(b)) 
Other  Comments 

In  addition  to  comments  specifically 
pertaining  to  various  features  of  these 
regulations,  there  were  several  other 
comments  made  to  the  VA  to  which  the 
VA  would  like  to  respond.  Several 
commenters  said  that  the  Office  of 
Management  and  Budget  should  have  a 
stronger  oversight  role,  thus  ensuring 
that  federal  agencies  carry  out  their 
obligations  under  the  Order  and  these 
regulations.  Behind  these  comments 
seems  to  be  a  concern  that  federal 
agencies  are  not  really  interested  in 
consulting  with  state  and  local 
governments  and  a  view  that,  in  the 
absence  of  an  OMB  "policing"  role, 
agencies  would  tend  to  ignore  these 
obligations. 

The  VA  wants  to  state  unequivocally 
that  it  is  fully  committed  to 
implementing  all  of  the  provisions  of  the 
Order  and  these  regulations,  and  will 
act  quickly  to  respond  to  complaints 
from  state,  areawide.  regional  and  local 
officials  and  entities  that  mistakes  or 
omissions  have  been  made  with  respect 
to  the  VA's  obligations.  Carrying  out 
this  Order  faithfully  and  forcefully  is  an 
important  part  of  the  Administration's 
Federalism  policy,  and  the 
Administration's  policymaking  officials 
intend  the  policy  to  be  carried  out  fully 
by  everyone  in  their  agencies. 

OMB  will  have  a  general  oversight 
role  with  respect  to  federal  agency 
implementation  of  the  Order,  including 
the  required  preparation  of  a  report  in 
late  1984  concerning  the  operation  of  the 
new  process.  OMB  will  periodically 
review  agency  records  of 
nonaccommodations  and  waivers.  OMB 
has  advised  the  agencies,  however,  that 
a  detailed  operating  review  or  "policing" 
relationship  would  not  be  consistent 
with  the  role  of  OMB  vis-a-vis  the  other 
federal  agencies.  OMB  does  not  intend 
to  have  day-to-day  operational 


responsibilities  with  respect  to  federal 
programs.  Concerning  these  regulations, 
as  with  respect  to  other  agency 
operational  responsibilities,  the  officials 
of  the  VA  are  responsible  to  the 
Administrator,  who  in  turn  is 
responsible  to  the  President  for  carrying 
out  important  Administration  policy. 

Finally  a  number  of  commenters 
reminded  the  VA  and  other  agencies 
that  we  should  continue  to  follow 
existing  statutory  requirements  that 
affect  many  federal  agencies,  with 
respect  to  environmental  impact 
statements,  historic  preservation,  civil 
rights,  etc.  The  VA  will  continue  to 
follow  all  such  crosscutting 
requirements  and  other  independent 
consultation  requirements.  To  the  extent 
that  it  is  feasible  to  do  so,  the  VA  will 
work  with  states  to  integrate  handling  of 
some  of  these  crosscutting  requirements 
with  the  official  state  process.  However, 
regardless  of  the  structure  of  a  state's 
process  or  whether  there  is  a  state 
process  at  all.  the  VA  will  continue  to 
meet  all  legal  requirements  in  these 
areas. 

In  a  related  question,  some 
commenters  asked  how  certain 
requirements  concerning  environmental 
impact  statements,  coastal  zone 
management,  and  health  systems 
agencies  would  be  handled 
administratively  under  these 
regulations.  Under  the  A-95  system, 
clearinghouses  often  coordinated 
responses  to  Federal  agencies  relating  to 
these  matters.  Under  the  Executive 
Order  system,  a  state  could,  if  it  wished, 
designate  the  single  point  of  contact  or 
other  entity  to  circulate  documents  and 
to  bear  the  administrative  responsibility 
for  coordination  and  review.  Federal 
agencies  could  also  continue  any 
arrangements  or  relationships  with 
entities  in  the  state  that  now  exist  to 
facilitate  this  review  and  comment. 
Where  it  is  feasible,  we  encourage  a 
coordinated  response  under  these 
regulations  and  other  coordination 
requirements. 

Scope 

The  categories  of  exclusions  were 
prepared  prior  to  the  NPRM's  to  help 
agencies  identify  which  program  or 
activities  should  be  subject  to  the 
provisions  of  E.0. 12372.  Three 
categories  of  exclusions  are  presented 
generic,  class,  and  individual. 
Subcategories  list  the  types  of  programs 
or  activities  covered  within  each 
category. 

To  help  in  the  identification,  two 
examples  of  inclusion — programs  and 
activities  subject  to  the  provisions  of  the 
Executive  Order— are  also  described. 
These  are  not  the  only  programs  and 


activities  subject  to  the  Executive  Order. 
These  examples  are  presented  because 
related  programs  and  activities  are 
covered  in  the  class  exclusion  category. 

1.  Generic  Exclusions:  Those 
programs  or  activities  excluded  by 
previously  aiuiounced  administration 
policy  are: 

a.  Proposed  federal  legislation, 
regulations,  and  budget  formulatidli. 

b.  Direct  payments  to  individuals. 
(See  also  2d.J 

c.  Classified  programs  or  activities 
where  formal  consultation  would 
endanger  national  security. 

d.  Financial  transfer  for  which  federal 
agencies  have  no  funding  discretion  or 
direct  authority  to  approve  specific  sites 
or  projects.  (Examples  include): 

(1)  General  Revenue  Sharing; 

(2)  Payments  in  lieu  of  taxes; 

(3)  Funds,  allocated  by  formula,  from 
sale  receipts  or  proceeds  from  products/ 
resources  on  federal  lands; 

(4)  Block  grants  which  are 
characterized  by; 

(a)  Substantial  flexibility  being  given 
state  and  local  governments  to  allocate 
funds  among  different  areas  of  effort 
and  between  state  and  locally  derived 
priorities;  and 

(b)  An  absence  of  requirements  that 
the  recipient  submit  satisfactory  plans 
or  proposals  for  the  use  of  these  grant 
monies  before  the  funds  are  provided. 

e.  Programs  are  activities  directly 
administered  by  a  federally  recognized 
tribal  government. 

2.  Class  Exclusions:  Those  additional 
activities  or  programs  determined  not  to 
be  within  the  definition  of  financial 
assistance,  direct  federal  development, 
or  federal  licensing  or  permitting  under 
the  Executive  Order  and  thereby 
excluded  are: 

a.  Certain  financial  transactions  such 
as:  standard  procurement  contracts; 
letter  contracts;  basic  ordering 
agreements;  purchase  orders;  joint 
ventures;  job  orders;  acceptance  of 
offers;  operating  funds  for  govemment- 
owned/contractor-operated  facilities 
(GOCO);  subawards  under  contracts, 
grant,  or  cooperative  agreements;  public 
utility  contracts;  consulting  services 
commodity  purchases;  payment  of 
claims;  leases  and  easements  of  a  non- 
major  nature;  purchase  of  notes,  stock, 
or  bonds,  and  land  grants. 

b.  Research,  development,  and 
demonstration  other  than  that  specified 
in  the  description  of  inclusions  below. 

c.  Criminal  or  civil  enforcement 
matters. 

d.  Direct  financial  assistance  between 
the  federal  government  and  a  non- 
governmental party  such  as  a  non-profit 
organization,  business,  corporation, 
association,  private  school  or  university. 


However,  certain  research, 
development,  and  demonstration 
awards  to  such  non-governmental 
entities  may  be  included  (see  4  below). 
(A  governmental  entity  is  any  state; 
independent  state  organization,  board  or 
commission;  general  purpose  local 
government;  special  purpose  local  or 
regional  government;  council  of 
government;  non-profit  organization 
established  by  state  law  or  local 
ordinance  exclusively  to  provide  a 
governmental  service  and  the 
substantial  portion  of  the  funding  for 
which  is  federal.  State  and  municipal 
colleges  and  universities  are  considered 
a  non-governmental  entity. 

Programs  or  activities  with  eligible 
recipients  who  may  be  either 
governmental  or  non-governmental 
entities:  Some  programs  or  activities 
have  as  eligible  recipients  both 
governmental  and  non-governmental 
entities,  including  individuals  and 
private  section  organizations.  Under  this 
paragraph  programs  or  activities 
providing  assistance  to  non- 
governmental entities  can  be  excluded. 
The  issue  raised  was  whether  such  a 
program  or  activity  should  be  excluded 
in  its  entirety  because  some  of  the 
potential  recipients  would  qualify  if  for 
an  exclusion.  Our  determmation  is  that 
such  a  mix  of  recipients  does  not.  by 
itself,  allow  the  exclusion  of  a  program 
or  activity.  Instead,  agencies  may 
choose  either  of  two  alternatives:  1)  to 
include  these  nongovernmental  entities 
within  the  scope  and  subject  some  to  the 
state  process  by  not  excluding  the 
program,  or,  2)  to  exempt  transactions 
with  nongovernmental  entities  from  the 
intergovernmental  review  and 
consultation  requirements  by 
referencing  such  as  exemption  in  their 
rulemaking. 

e.  Academic  training  and  institutional 
aid  grants;  receipts  from  federally 
financed  fellowships;  scholarships;  and 
student  loans  by  institutions  of  higher 
education. 

f.  Federal  rate-setting  for  utihty 
services  provided  to  state  or  local 
governments  by  the  Federal 
Government. 

g.  A  non-goverrunental  entity's 
consultation  with  state  or  local 
government  officials  or  securing  state  or 
local  government  review,  approval,  or 
certification,  as  a  condition  of  receiving 
a  federal  or  federally  authorized  license 
or  permit. 

3.  Individual  Exclusions:  Those 
programs  or  activities  that  may  be 
excluded  on  request  of  a  federal  agency. 
Requests  for  exclusions  will  be 
evaluated  against  the  following 
qualifying  factors  and  criteria. 
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a.  A  federal  constitutional  or  statutory 
preemption  precludes  any  state  or  local 
government  jurisdiction  over  or 
responsibility  for  the  individual  federal 
program  or  activity,  and 
recommendations  or  views  of  state  or 
local  governments  can  have  litUe  or  no 
bearing  on  federal  decisions  in  this  area; 

b.  Meaningful  consultation  for  the 
program  or  activity  would  breech 
financial,  business,  or  trade  secret 
confidentiality  required  by  federal 
statute; 

c.  Affects  other  countries,  particularly 
on  matters  of  common  interest  to  the 
United  States  and  Canada  or  Mexico, 
and  the  consultation  requirements  of  the 
Executive  Order  would  interfere  with 
the  conduct  of  foreign  policy; 

d.  Intergovernmental  review 
consistent  with  the  Executive  Order 
would  substantially  impede  the 
achievement  of  Presidentially  or 
Congressionally  established  national 
goals. 

4.  Selected  Examples  of  Included 
Programs  and  Activities:  These 
programs  and  activities  are  considered 
as  being  within  the  scope  of  the 
Executive  Order  and  subject  to  its 
intergovernmental  review  provisions. 

a.  The  following  forms  of  federal 
assistance  of  financial  transactions  with 
government  entities;  grants;  cooperative 
agreements;  subsidies;  loan  guarantees; 
insurance;  technical  assistance;  expert 
information  or  counseling;  property 
donations;  real  property  acquisition  or 
disposal;  including  obtaining  major 
leases  or  easements;  program  or 
activities  (other  than  General  Revenue 
Sharing)  receiving  an  exception  to  the 
provisions  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Public  Law  95-224. 

b.  A  research,  development,  or 
demonstration  program  or  activity; 

(1)  which  has  a  unique  geographic 
focus  and  is  direcUy  relevant  to  the 
governmental  responsibilities  of  a  state 
or  local  government  within  that 
geographic  area;  or 

(2)  which  necessitates  the  preparation 
of  an  Environmental  Impact  Statement 
under  NEPA;  or 

(3)  which  is  to  be  newly  initiated  at  a 
particular  site  or  location  and  does  not 
necessitate  the  preparation  of  an 
Environmental  Impact  Statement,  but 
requires  unusual  measures  to  limit  the 
possibility  of  adverse  exposure  or 
hazard  to  the  general  public  (for 
example:  special  protective  containment 
of  shielding  facilities  or  air,  land,  or 
water  buffer  zones). 

The  VA  announced  in  the  Federal 
Register  on  January  24, 1983,  that  it 
would  exclude  certain  programs,  giving 
the  basis  for  the  exclusions. 


Of  the  120  comments  received  by  the 
VA.  Ave  commenters  specifically 
requested  that  the  loan  guaranty 
program  be  included  within  the  scope  of 
the  regulations  implementing  Executive 
Order  12372.  After  considering  the 
comments  and  taking  a  second  look  at 
the  criteria  for  inclusion  of  programs 
and  activities  under  these  regulations, 
as  well  as  section  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4231).  the  VA  has 
determined  that  the  primary 
beneficiaries  of  the  program,  individual 
veterans,  will  be  best  served  by  its 
exclusion.  The  VA  Loan  Guaranty 
program  involves  a  VA  guaranty  to  the 
lender  of  a  portion  of  a  veteran's  loan  to 
purchase  the  home  of  his  or  her  choice. 
The  VA  guaranty  is  effective  when  the 
construction  of  the  home  is  finished  and 
the  veterans'  individual  loan  is  closed. 
The  VA  does  not  provide  any  insurance 
or  guaranty  of  the  builders  project 
mortgage  or  construction  loan. 

In  addition,  the  decision  to  exclude 
the  loan  guaranty  program  will  not 
undermine  the  intent  of  the  Executive 
Order  12372  as  explained  in  the  VA's 
NPRM.  Moreover  VA  statistics  show 
that  of  the  more  than  one  million 
housing  starts  during  1982,  the  VA 
guaranteed  31,176  loans.  Therefore,  only 
about  3%  of  single  family  residential 
homes  which  were  built  last  year 
resulted  in  VA  guaranteed  loans.  Since 
conventional  loans  were  not  subject  to 
clearinghouse  review  and  the 
overwhelming  majority  of  new 
construction  involves  conventional 
loans,  the  impact  of  clearinghouse 
review  on  new  homes  was  minimal. 

In  most  instances  the  only  reason 
builders  sought  VA  approval  of 
proposed  subdivisions  was  to  have 
available  an  additional  form  of 
financing  to  supplement  the 
conventional  loans  which  form  the 
major  source  of  today's  financing. 
Because  of  the  small  volume  of  VA  new 
construction  loans  the  witholding  of  VA 
financing  from  a  subdivision  does  not 
affect  a  builder's  decision  to  proceed 
with  constiTiction.  Typically,  the  homes 
will  be  built  regardless  of  VA 
involvement.  Experience  has  shown  that 
most  comments  received  from 
clearinghouses  were  not  of  major 
significance.  Moreover,  the  paperwork 
and  delays  (a  minimum  of  30  days) 
involved  in  clearinghouse  review  was 
often  perceived  as  too  cosUy  by  most 
builders  who,  as  a  result,  elect  to 
construct  the  home  without  VA 
subdivision  approval.  An  election  to  not 
seek  VA  approval  means  that  such 
homes  will  not  be  eligible  for  VA  loan 
purposes  and,  therefore,  veterans  cannot 
use  their  housing  benefit  to  purchase 


homes  in  the  subdivision.  Builders 
compete  with  each  other  for  sales  and 
any  additional  burdens  placed  on 
builders  participating  in  the  VA  home 
loan  program  usually  have  results  which 
are  counterproductive  to  veteran 
purchases,  that  is,  the  builder  invariably 
elects  not  to  seek  VA  approval. 

The  VA  recognizes  the  impact  of 
housing  construction  upon  a  community. 
The  VA  believes  that  the  review  and 
comment  process  contemplated  under 
these  regulations,  will  not  pro^nde  the 
community  with  the  kind  of  planning 
mechanisms  that  its  present  zoning 
ordinances,  water  and  sewage  laws  and 
building  permits  would  provide. 
However,  VA  is  concerned  that  the 
inclusion  of  the  loan  guaranty  program 
will  be  detrimental  to  veterans. 
Therefore,  in  order  to  carry  out  the  VA's 
mission,  i.e.,  to  guarantee  housing  loans 
if  made  by  an  approved  lender,  state,  or 
financial  institution  for  the  purpose  of 
the  purchase  of  residential  housing  by 
the  eligible  veteran,  the  VA  believes 
that  an  exclusion  of  the  program  is 
advisable. 

The  VA  also  received  a  few  comments 
regarding  our  decision  to  utilize  dollar 
and  acreage  thresholds  to  identify  direct 
development  projects  included  within 
the  scope  of  the  regulations.  As  with  all 
exclusions,  the  VA  took  into 
consideration  the  Congressionally 
established  national  goals  of  the  VA  and 
the  President's  Federalism  initiative. 
The  direct  development  programs  of  the 
VA  fall  within  three  categories:  (1) 
construction,  alteration,  improvement  of 
hospitals  (2)  acquisition  and  disposition 
of  property,  and  (3)  establishment  and 
maintenance  of  cemeteries  for  the 
Nation's  deceased  veterans.  Of  the 
three,  only  categories  1  and  3  have  been 
identified  by  the  VA  as  candidates  for 
any  exclusion.  Category  2  is  completely 
within  the  scope. 

All  building  additions  or  new 
structures  meeting  the  following  criteria 
are  included  within  the  scope.  The 
dollar  threshold  is  applicable  only  to 
inpatient  care  projects;  exceeding  2 
million  dollars;  and  in  cases  where  the 
bed  capacity  increases  by  25;  modifies 
the  primary  function  of  the  facility,  or 
provides  a  major  new  medical  care 
service.  During  the  period  of  the  A-95 
clearinghouse  review  process,  the 
commenters  responded  positively  to  the 
threshold  approach,  because  it  allowed 
them  to  concentrate  on  those  projects 
that  they  found  to  have  an  impact  on  the 
community.  Moreover,  the  threshold  of  2 
million  is  certainly  not  Umiting  in  light  of 
the  present  and  future  construction  costs 
of  medical  facilities.  The  threshold  of  20 
acres  for  the  expansion  of  burial  sites 


was  also  successful  under  the  A-95 
clearinghouse  review  process. 

Accordingly,  VA  will  continue  the 
concept  of  using  thresholds  to  define  the 
scope  of  some  of  our  direct  development 
programs. 

The  Veterans  Administration  is 
amending  Title  38,  Code  of  Federal 
Regulations  by  adding  a  new  Part  40,  to 
read  as  follows: 

PART  40-INTEnGOVERNMENTAL 
REVIEW  OF  VETERANS 
ADMINISTRATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

40.1  Purpose. 

40.2  Definitions. 

40.3  Programs  and  activities. 

40.4  General. 

40.5  Federal  interagency  coordination. 

40.6  Selection  of  programs  and  activities. 

40.7  Communicating  with  State  and  local 
oflicials  concerning  VA's  programs  and 
activities. 

40.a    Commenting  on  proposed  Federal 
financial  assistance  and  direct  Federal 
development. 

40.9  Comment  receipt  and  response  to 
comments. 

40.10  Making  efforts  to  accommodate 
intergovernmental  concerns. 

40.11  intersUte. 

40.12  [Reserved] 

40.13  Waiver. 

Authority:  Executive  Order  12372,  July  14, 
1982  (47  FR  30959),  as  amended  April  &.  1983 
(4fl  FR  15887):  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
as  amended  (31  U.S.C.  6506):  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended  (42 
U.S.C.  3334). 

§  40.1    Purpose. 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs  ",  issued  on  July  14, 1982  and 
amended  on  April  8, 1983.  These 
regulations  also  implement  applicable 
provisions  of  section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1986. 

(b)  These  regulations  are  intended  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  State  processes  and  on  State, 
areawide,  regional,  and  local 
coordination  for  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development. 

(cj  These  regulations  are  intended  to 
improve  the  internal  management  of  the 
VA,  and  are  not  intended  to  create  any 
right  or  benefit  enforceable  at  law  by  a 
party  against  the  VA  or  its  officers. 
(38  U.S.C.  4231(b)) 


S40J    DefMtiona. 

For  the  purposes  of  55  40.1  through 
40.13,  the  following  definitions  apply: 

(a)  "VA"  means  the  Veterans 
Administration. 

(b)  "Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  amended 
April  8, 1983,  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

(c)  "Administrator"  means  the 
Administi^tor  of  Veterans  Affairs  of  die 
Veterans  Administration  or  an  official 
or  employee  of  the  VA  acting  for  the 
Administrator  under  delegation  of 
authority. 

(d)  "State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
CommonwealUi  of  the  Northern  Mariana 
Islands.  Guam.  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(e)  "Emergency"  means  a  sudden, 
urgent,  unforeseen  situation  in  which 
immediate  action  is  needed  to  prevent 
or  respond  to  significant  harm  to  life  or 
property.  Harm  to  property  would 
include  damage  to  the  environment 

(f)  'TJnusual  circumstances"  means 
the  end  of  a  fiscal  year,  a  statutory 
deadline  or  any  other  circumstance 
making  it  impracticable  for  the  agency 
to  provide  60  days  for  comment 

(g)  "Affected"  means  for  purposes  of 
interstate  situations  those  States 
physically  affected  by  the  specific  plana 
and  projects. 

(38  U.S.C.  4231(b)) 

§40.3    Programs  and  actMtte*. 

The  Administrator  publishes  in  the 
Federal  Register  a  list  of  the  VA's 

programs  and  activities  that  are  subject 
to  these  regulations  and  identifies  which 
of  these  are  subject  to  the  requirements 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act. 


(38  U.S.C.  4231(b)) 

§40.4    GwwraL 

(a)  The  Administrator  provides 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  fixtm,  or  direct 
Federal  development  by,  the  VA. 

(b)  If  a  State  adopts  a  process  imder 
the  order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Administrator,  to  the  extent  permitted 
by  law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 


(2)  Communicates  *vith  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  State  process; 

(4)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(5)  Supports  State  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
plaiming  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  officials. 

(38  U.S.C  4231(b)) 

§  40.5    Fwtoral  tnfragwicy  coonHiMtfon. 

The  Administrator,  to  the  extent 
practicable,  consults  with  and  seeks 
advice  from  all  other  substantiaDy 
affected  Federal  departments  and 
agencies  in  an  effort  to  assure  full 
coordination  between  such  agendes  and 
the  VA  regarding  programs  and 
activities  covered  imder  these 
regulations. 


(38  U.S.C  4231(b)) 

§  40.6    S«l*ctfon  of  programs  and 
•ctlvttte*. 

(a)  A  State  may  select  any  program  or 
activity  published  in  the  Federal 
Register  in  accordance  with  §  4a3  of 
this  part  for  intergovernmental  review 
under  these  regulations.  Each  State, 
before  selecting  programs  and  activities 
shall  consult  with  local  elected  officals. 

(b)  Each  State  that  adopts  a  process 
shall  notify  the  Administrator  of  the 
VA's  programs  and  activities  selected 
for  that  process. 

(c)  A  State  may  notify  the 
Administrator  of  changes  in  its 
selections  at  any  time.  For  each  change, 
the  State  shall  submit  to  the 
Administrator  an  assurance  that  the 
State  has  consulted  with  local  elected 
officials  regarding  the  change.  The  VA 
may  establish  deadlines  by  which  States 
are  required  to  inform  the  Administrator 
of  changes  in  their  program  selections. 

(d)  The  Administrator  uses  a  State's 
process  as  soon  as  feasible,  depending 
on  individual  programs  and  activities. 
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after  the  Administrator  is  notified  of  its 
selections. 

(38  U.S.C  4231(b)) 

§  40.7    Communicating  witti  State  and  local 
offlclalt  concaming  VA's  programs  and 
actlvlttea. 

The  Administrator  provides  notice  to 
directly  affected  State,  areawide, 
regional,  and  local  entities  in  a  State  of 
proposed  Federal  financial  assistance  or 
direct  Federal  development  if: 

(a)  The  State  has  not  adopted  a 
process  under  the  order  or 

(b)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  State  process. 

This  notice  may  be  made  by  publication 
in  the  Federal  Register  or  other 
appropriate  means,  which  the  VA  in  its 
discretion  deems  appropriate. 

(38  l!,S.C  4231(b)) 

§  40.8    Commanting  on  proposed  Federal 
financial  assistance  and  direct  Federal 
development 

(a)  Except  in  unusual  circumstances. 
the  Administrator  gives  State  processes 
or  State,  areawide,  regional  and  local 
officials  and  entities  at  least  60  days 
from  the  date  established  by  the 
Administrator  to  comment  on  proposed 
direct  Federal  development  or  Federal 
financial  assistance. 

(b)  This  section  also  applies  to 
comments  in  cases  in  which  the  review, 
coordination,  and  communication  with 
the  VA  have  been  delegated. 

(c)  Applicants  for  programs  and 
activities  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Act  shall  aUow  areawide  agencies  a  60- 
day  opportunity  for  review  and 
comment. 

(38  U.S.C.  4231(b))  - 

§  40.9    Comment  receipt  and  response  to 
conwnents. 

(a)  The  Administrator  follows  the 
procedures  in  S  40.10  if: 

(1)  A  State  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  State  process  and  all 
Federal  agencies,  and 

(2)  That  office  or  official  transmits  a 
State  process  recommendation  for  a 
program  selected  under  9  40.6. 

{b)(l)  The  single  point  of  contact  is  not 
obligated  to  transmit  comments  from 
State,  areawide,  regional  or  local 


officials  and  entities  where  there  is  no 
State  process  recommendation. 

(2)  If  a  State  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  State, 
areawide,  regional,  and  local  officials 
and  entities  that  differ  from  it  must  also 
be  transmitted. 

(c)  If  a  State  has  not  established  a 
process,  or  is  unable  to  submit  a  State 
process  recommendation.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the  VA. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  State  process.  State, 
areawide,  regional  and  local  officials 
and  entities  may  submit  comments 
either  to  the  applicant  or  to  the  VA.  In 
addition,  if  a  State  process 
recommendation  for  a  nonselected 
program  or  activity  is  transmitted  to  the 
VA  by  the  single  point  of  contact,  the 
Administrator  follows  the  procedures  of 
S  40.10  of  this  part. 

(e)  The  Administrator  considers 
comments  which  do  not  constitule  a 
State  process  recommendation 
submitted  under  these  regiilations  and 
for  which  the  Administrator  is  not 
required  to  apply  the  procedures  of 

S  40.10  of  this  part,  when  such 
comments  are  provided  by  a  single  point 
of  contact,  by  the  applicant,  or  directly 
to  the  VA  by  a  commenting  party. 

(38  U.S.C.  4231(b)) 

$40.10    Making  efforts  to  accommodata 
Intergovernmental  concerns. 

(a)  If  a  State  process  provides  a  State 
process  recommendation  to  the  VA 
through  its  single  point  of  contact,  the 
Administrator  either — 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State  process;  or 

(3)  Provides  the  single  point  of  contact 
with  such  written  explanation  of  the 
decision,  as  the  Administrator  in  his  or 
her  discretion  deems  appropriate.  The 
Administrator  may  also  supplement  the 
written  explanation  by  providing  the 
explanation  to  the  single  point  of 
contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Administrator  informs  the  single  point  of 
contact  that: 


(1)  The  VA  will  not  implement  its 
decision  for  at  least  ten  days  after  the 
single  point  of  contact  receives  the 
explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
waiting  period  of  at  least  ten  days  is  not 
feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  five  days  after  the  date  of 
mailing  of  such  notification. 

(38  U.S.C.  4231(b)) 

§40.11    Interstate. 

(a)  The  Administrator  is  responsible 
for 

(1)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials  and 
entities  in  States  which  have  adopted  a 
process  and  which  select  the  VA's 
program  or  activity. 

(3)  Making  efforts  to  identify  and 
notify  the  affected  State,  areawide, 
regional,  and  local  officials  and  entities 
in  those  States  that  have  not  adopted  a 
process  under  the  order  or  do  not  select 
the  VA's  program  or  activity; 

(4)  Responding  pursuant  to  S  40.10  of 
this  part  if  the  Administrator  receives  a 
recommendation  from  a  designated 
areawide  agency  transmitted  by  a  single 
point  of  contact,  in  cases  in  which  the 
review,  coordination,  and 
communication  with  the  VA  have  been 
delegated,  or 

(b)  The  Administrator  uses  the 
procedures  in  §  40.10  if  a  State  process 
provides  a  State  process 
recommendation  to  the  VA  through  a 
single  point  of  contact. 

(38  U.S.C.  4231(b)) 
§40.12    [Reserved] 

§40.13    Waiver. 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

(38  U.S.C.  4231(b)) 

(FR  Doc.  83-1 70B8  FHed  6-23-83: 6:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  (Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fnnge  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fnnge  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisionB 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5, 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubhcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

MODIFICATIONS  AND  SUPERSEDEAS 
DECISIONS  TO  GENERAL  WAGE 
DETERMINATION  DECISIONS 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C,  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


District  o)  Columbia  DC82-3031 Nor.  12,  198^ 

Rorida; 

FL83-1016 Apr.  1.  1983, 

FLB2-10e3 - Nov.  19,  1982 

lllinots: 

IL83-2035 Apr.  8,  1983. 

lLe2-2003 Mar  5.  1982 

Louisiana  LA82-4053 Nov  5.  1982 

Ohio; 

OH83-2039 _ May  13.  1983. 

OH83-2006 _ Feb   11,  1983. 

OH83-2013 Feb  25.  1983. 

OHe3-2047 June  10.  1983 

Nebraska  NE83-4025 Apr.  1.  1983. 

New  Mexico:  NMe3-4036 „ May  13.  1983. 

Mississippi:  MS83-1015 Apr   1,  1983 

Pennsyivania: 

PA82-3008 Feb.  26,  1982. 

PA81-3041 July  6.  1981 

Rhode  Island:  HI81-3042 Aug.  15_1981. 

Tennessee:  TNa2-2057 Nov  19,  1982. 

Texas: 

TX81-4064 „ Aug.  7.  1981. 

TX83-4005 Jan.  7.  1983. 

TX83-4006 - Do. 

TX83-4007 Do. 

TX83-4026 Apr.  8.  1983 

TX83-4042 _ June  3,  1983 

Virginia:  VA81-30t5 _ Mar.  6,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 
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Florida: 

FL82-1072(FL83-1041) _...  Oct.  29   1982 

FL82-1073(FLe3-1M2) „.  Do. 

FL82-1074(FL83-1043) Do. 

FL82-1075<FL83-1044) „  Da 

FL82-1076<FL83-1045) _ Do. 

FL82- 1 077(FL83- 1 046) Do. 

FL82-1078(FL83-1047) Do 

FL82-1079(FL82-1048) Da 

FL82-10eO(FL83-lO49) _..  Do. 

FL82-10ei(FL83-1050) Do. 

Missoon:  MO83-4021(MOe3-4047)..._ Mar.  18,  1983. 

South  Carolina: 

SC79-1038(SC83-1051) Feb.  23.  1979. 

SC79-1048(SC83-1052) „ Mar.  16,  1979. 

Texas:  TX81-4052(TX83-4048) July  10,  1961. 

Signed  at  Washington.  D.C,  this  17th  day 
of  )une  1983. 

Dorothy  P,  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Volume  9181 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  20,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  PubHc 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 

objecting  to  any  of  these  determinations 
may  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Feideral 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 


NOTICE  OF  DETERMINATIONS 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 
•    102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107 -TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


JO   NO         J*    CKT 


API    NO 


ISSUED    JUNE    20,     1983 
D   SEC(l)    5EC(2)    WELL    NAME 


FIELD   NAME 


VOLUME       918 
PROD        PURCHASER 


TEXAS    RAILROAD    CO'I.IISSION 

-ADOBE    OIL    I    GAS    CORPORATION 

SiSiiZ?*  F-03-066975  "iZDSlSZSS* 
-ADVANCED    SPECIALTIES    OIL    CORP 

8339209  F-03-062899  «20«130801 
-AKERS    AND    F'Jl  12    IMC 

83J9211  F-09-06J009  «22J700000 
-ALLAR    CO 

8339326  F-09-67635  ^223700000 
-AlVfRILLO    OIL    COMPANY 

8339J20  F-10-67555  *237500000 
-A.rERICAN    PETROFINA    COMPANY    OF    TEXA 

8339210  F-06-06293I  <i2<1230COOO 
-ArOCO    PRODUCTION    CO 

8359331  F-08-67657  <i21353<i09J 

8339332  F-C8-47658  *21353'4091 

8339312  F-7C-067330  *223531851 

8339271  F-10-066730  *239330802 

8339330  F-eA-67656  42<i<i531098 


«l(KKI>l<l«lilll>K«<l(llll«KltXKKKKKKKK|)HM«|l»«)tKK«||l(«Klf)t 


-ARCO    OU    AND    GAS    COMPANY 


aSS'SSH  F-08-67660 
8359355  F-C8-&7661 
8339353  F-08-ffc59 
8339336  F-0«-67662 
8359152      F-C6-C52039 

-B»r.n    DRILLING    INC 
8:39214      F-OJ-063098 

-BARBEE    INC 
8339*05      F-7B-&7815 
F-7B-678U 
F-7B-67819 


833940* 

8339*06 

-BECKER    ( 

8339168 


*21355«002 
*21353*000 
*21353*001 
*213133985 
*236531363 

«21*931383 

<i2253323*0 
*225332385 
*225331555 


G/0  INTERNATIONAL  INC 
F-0<i-055691   <.227J31582 


-BEST  PETROLEUM  EXPLORATION  INC 

8359269   F-7B-066682   <i2J6732*37 
-BILL  FORNEY  INC 

8339252   F-02-06591*   4229735253 
-BLOCKER  EXPLORATION  CO 

85391*9   F-0*-0*8290   *250531251 
-BRAZOS  PETROLEUM  CO 

833951*   F-08-067**! 
-BUCK  WHEAT  RESOURCES 

8339288   F-7B-067120 
-CABOT  PETROLEUM  CORP 

8559315   F-10-067*71 
-CANYON  RESOURCES  INC 

8559290   F-10-067125 


BILLING  CODE  6717-01-M 


*232931127 
INC 
*2*2953515 

*225531J58 

4208730206 


RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
107-PE 
S  RECEIVED 
103     107 

RECEIVED 
103 
103 
103 
103 
103 

RECEIVED 
105 
103 
103 
108 
103     107 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-* 
102-* 

RECEIVED 
102-*   103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105 


05/27/85     JA:  TX 

LAUDERDALE  "N"  tZ 
05/27/85     JA:  TX 

MORGEN  tl 
05/27/83     JA:  TX 

ROY  CHERRYHOMES  REG  »3  RCC  114514 
05/27/83     JA:  IX 

MARY  GRAHAM  EST  12 
05/27/83     JA:  TX 

SANFORD  15 
05/27/83     JA:  TX 
TF  MATLOCK  11 
05/27/83     JA:  TX 

ELLIOTT    F    COIIDEN    "A"    1148 

ELLIOTT    F    COl.'DEN    "B"    l!S8 

JANE  ELIZABETH  CHARLTON  *i 

LIPS  RANCH  "B"  127 

PRENTICE  NORTHEAST  UNIT  ilSO 
05/27/85     JA:  TX 

GOLDSMITH  -  CUtl.'lINS  (DEEP)  tl?? 

GOLDSMITH  -  CU:;MINS  (DEEP)  1178 

COLDStllTH    -    CUr.-lINS    (DEEP)    »17» 

J  R  FOSTER  »59 
-TF  0  8  HICKS  GAS  UNIT  »4 
05/27/83     JA:  TX 

E  A  t  J  D  ARNIM  13 
05/27/85     JA:  IX 

SHANNON  t2 

SHIELDS  12 

VERNON  STANLEY  tl 
85/27/83     JA:  TX 

INEZ  U  KOUALSKI  UNIT  tl 
05/27/83     JA:  TX 

ROY  M.'.RTIN  1-C  »1-G 
05/27/83     JA:  TX 

SCHREINER  RANCH  TRUST  II  WELL  tS 
05/27/83     JA:  TX 

L  ARDOUR  HINNANT  1-252 
05/27/83     JA:  TX 


ERVIN  »2 
05/27/83     JA 

SriITH    A    i2 
05/27/83  JA 

WILLIAM  YAKE 
05/27/35     JA; 

MCDOWELL  «1 


TX 

TX 

"C" 

TX 


tl3 


BIG  "A"  TAYLOR  2260 

KURTEN  (WOODBINE!  1095 

JACK  COUNTY  REGULAR  7 

CRUM  MARBLE  FALLS  20 

PANHANDLE  WEST  FIELD  0 

CVERTON  (COTTON  VAllE  200 

FOSTER  0 

FOSTER  0 

EROOKS  (CANYON-GAS)  7 

LIPS  WEST  150. 

PREHTICE/6700/  0. 

GOLDSMITH  (CLEARFORK)  29. 

GOLDSMITH  (CLEARFORK)  22, 

COLDS:;iTH  (CLEARFORK)  2*. 

HAGI5T  RANCH  (1100)  15. 

CARTHAGE  (COTTON  VALL  *C0. 


.0  PHILLIPS  PEIROLEU 

,0  FERGUSON  CROSSING 

,0  CITIES  SERVICE  G* 

.0  LONE  STAR  GAS  CO 

. 0  UESTAR  TRANSMISSI 

.0  UNITED  GAS  PIPC  I 

1  WESTAR  TRANSMISSI 

0  WESTAR  TRANSMISSI 

0  NORTHERN  NATURAL 

0  NORTHERN  NATURAL 

0  AtlOCO  PRODUCTION 

0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 
0  NATURAL  GAS  PIPEL 
0  SOUTHERN  NATURAL 


ARNIM  (COCKRILl  1900)    30.0  SOUTH  CEH-TEX  GAS 


JEFFERIES  LUCK  3. 

TRUBY  S'.J  (STRAWN  A)  72. 

TRULY  SW  (STRAUN  A)  5. 

KINGSVILLE  (5100'  SEG  300. 

WILDCAT  0. 

OAKVILLE  (WILCOX  9700  1. 

WILDCAT  548. 

SPRABERRY  (TREND  AREA  18. 

SMITH  (MISS)  0. 

PANHANDLE  HUTCHINSON  18. 

PANHANDLE  EAST  29. 


*  CONOCO  INC  . 
0  CONOCO  INC 
5  CONOCO  INC 

0  TEXAS  EASTERN  TRA 

0  SOUTHWESTERN  GAS 

0  HOUSTON  PIPE  LINE 

0  TEJAS-SU  TWO 

0  PHILLIPS  PETROLEU 

0  WARREN  PETROLEUM 

0  PANHANDLE  EASTERN 

»  HIGH  PLAINS  NATUR 
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JD  NO    JA  DKT 


API  NO 


D  SEC(1>  SEC(Z)  WELL  NAME 


8339289  F-10-067124  4208730205 
-CARTER  ENERGY  CORP 

8539408  F-09-6783S  424973250V 
-CARTER  EXPLORATION  CO 

8339202  F-02-06214J  4223900000 
-CATLETT  E  G 

8339195  F-02-061600  4228531685 
-CHAMPLIH  PETROLEUM  COMPANY 


8539263   F-066357 

8359381  F-04-67743 
-CICO  OIL  I  GAS  CO 

8339327   F-02-67645 
-COMANCHE  INVESTMENTS 

8359254   F-7B-065932 
-CONOCO  IN,': 

8339247   F-10-065704 

8559246   F-10-065703 

8339197   F-10-061647 

8359196   F-10-061645 

8339399  F-08-67801 
8339398   F-08-67800 

8359382  F-08-67756 

8339400  F-09-67802 
-CROWN  PRODUCTION  CO 

8359173   F-01-05636 
-CYCLONE  EXPLORATION  IHC 

8339291   F-7C-067144   4243532887 
-D  J  PRODUCTION  INC 
8359201   F-10-062087 
8539200   F-10-062086 
8339199   F-10-062085 
-D  L  WHITAKER  OIL  CO 

8559221   F-7B-063712 
-DALLAS  ENERGY  DEVELOPMENT  CORP 

8339208   F-7B-062895   4213334167 
-DAVID  A  SCHLACHTER  OIL  t  GAS 

83393*0  F-06-67670  4249931110 
-DBH  PETROLEUM  INC 
83393*3  F-08-67684 
F-08-67689 
F-08-67685 
F-08-67686 
F-08-67687 
F-08-67688 
-DELTA  DRILLING  CO 

8339215   F-06-063156 
-DIAMOND  SHAMROCK  CORPORATION 

8359388   F-10-67766    4234100000 
-DIRECTION  ENERGY  CORP- 
85592*9   F-10-065858 
F-10-065859 
F-10-0658*! 
D 
F-08-67693 
F-08-67697 
F-08-67694 
F-08-67692 
F-08-67695 
F-08-67696 
-DJS  ENERGY  CORP 

8559264   F-7C-066595 
-DYCO  PETROLEUM  CORPORATION 

8559190   F-03-061328   4229100000 
-DYNE  OU  I  GAS  INC 

8339296  F-10-067183  4217931305 
-EL  PASO  NATURAL  GAS  COMPANY 
8339198  F-10-062007  4217900000 
F-10-022715  4221100000 
F-7C-038781  4243500000 
F-7C-062723  42*3500000 
F-7C-055032  4243500000 
F-7C-059278  42*3500000 
F-10-0*7501  4217900000 
F-7C-003107  4243500000 
F-10-052823  4217900000 
F-10-054499  4217900000 
F-10-054313  4217900000 
F-10-0S2825  4217900000 
F-10-002457  4208700000 
F-10-023815  4217900000 
F-10-058236  4217900000 
F-10-036559  42*8300000 
F-10-052827  *217900000 
F-7C-0*3746  *2*5500000 
F-10-029850  *208700000 
F-10-060*60  4208700000 
F-7C-059015  42*3500000 
F-7C-06046  4245500000 
F-7C-042712  42*5500000 
F-10-052824  4221100000 
F-10-002558  42*8500000 
F-10-002*21  4217926256 
F-10-057519  4217900000 
F-10-052822  4217900000 
F-7C-049516  42*5500000 
F-7C-009196  4245500000 
F-7C-030872  4243500000 
F-10-049575  4208700000 
-ENERGETICS  INC 
8339507  F-10-067277  4234130915 
F-10-067276  4234130911 
F-10-067275  4234150912 
F-10-067274  4234130918 
F-10-06727J   423*130907 


83393*8 
83595*4 
8359545 
83395*6 
8559547 


8559250 
:  8559251 
-DIXON  N 
8559550 
8559554 
8539551 
85595*9 
8559352 
8359553 


4204100000 
4221500000 

♦212331279 

4213334581 

4206500000 
4206500000 
4206500000 
4206500000 
4231731249 
4213551887 
4210951675 
42*8535339 

4216331834 


4223300000 
4223500000 
4223300000 

4244733354 


4257133892 
423713389* 
4237133893 
4237133381 
4237155510 
4237133536 

42*2500000 


4223331537 
4223351556 
4223331538 

4237100000 
4237100000 
4237100000 
4237100000 
4237100000 
4237100000 

4210534321 


8359136 
83591** 
8539206 
83591*0 
8559179 
85391*8 
8339134 
8359156 
8559165 
8559164 
8339158 
8359152 
8339137 
8539176 
8339142 
8359159 
8559147 
8359138 
8339186 
8359178 
8339187 
83591*6 
8559157 
8539133 
8339151 
8339143 
8559155 
8559151 
8559135 
8539139 
8339150 


8339306 
8339305 
833950* 
8559503 


103 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
102-2 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4   lOJ 

RECEIVED: 
108 
108 
108 
108 
108 
108 
103 
108 

RECEIVED: 
103 

RECEIVED 


MCDOWELL  »2 
05/27/83     JA:  TX 

JIM  STEVENS  UNIT 
05/27/83     JA:  TX 

I  R  DRUSHEL  II 
05/27/83     JA:  TX 

TERRY-GOTT  UNIT  tl 
05/27/83     JA:  TX 

E  M  DANSBY  12 

F  »  GUERRA  -3"  t* 
05/27/'83     JA:  TX 

SAGER  11  (104202) 
05/27/83 

BIG  MIKE 
05/27/83 


tj 


BURNETT 
BURNETT 
BURNETT 
BURNETT 


JA 
'B" 

JA: 
tl06A 
tSOA 
18A 
76A 


TX 
tl 
TX 


CRISHAM-GREEMAN  t23  (22261) 
H  S  FOSTER  -C-  tS  (182*8) 
RAMSEY  "**"  111  (27636) 
T  J  »  J  L  WAGGONER  151  (18376) 


05/27/83 
KING  8 
05/27/83 


103     107-TF  JOHN  D 
RECEIVED:   05/27/85 


103 
103 
103 

RECEIVED! 
102-4 

RECEIVED: 
102-4 

RECEIVED! 
102-4 

RECEIVED! 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
108 

RECEIVED! 
103 
103 
103 

RECEIVED: 

108 

108 

108 

108 

108 

108 
RECEIVED: 

103     107- 
RECEIVED: 

103 
RECEIVED' 

108 
RECEIVED: 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
103 
103 
103 
103 
103 


PRUETT 
PRUETT 
PRUETT 
05/27/83 

KEETER  " 
05/27/83 

CAflPBELl 
05/27/83 

MARY  LOU 
05/27/83 
WHITE  ( 
WHITE  t 
WHITE  8 
WHITE  8 
WHITE  t 
WHITE  I 
05/27/83 

JONES  11 
05/27/83 

ROBERTSON 

05/27/83 

KYLE  12 

KYLE  H 

KYLE  14 

05/27/83 

WHITE  I 

WHITE  t 

WHITE  ( 

WHITE  t 

WHITE  I 

WHITE  t 

05/27/83 


JA! 
"D" 

JA: 
FIELDS 

JA! 


TX 

TX 

•  2-60 
TX 


TX 


JA! 
"  115 

JA:  TX 
•  1 

JA:  TX 
FOSTER  tl 

JA:  TX 


BAKER 
BAKER 
BAKER 
BAKER 
BAKER 
BAKER 

JA: 

JA: 
"C" 
JA! 


"B"  LEASE  02 
"B"  LEASE  WELL 
"B"  LEASE  WELL 
LEASE  WELL  11 
LEASE  WELL 
LEASE  WELL 
TX 

TX 
•  4 
TX 


•  1 

•  3 


02 
t3 


JA:  TX 

BAKER  "A" 

BAKER  "B" 

BAKER  "B" 

BAKER  "0" 

BAKER  "P" 

BAKER  "P" 

JA:  TX 

TF  LADD-PIERCE  "1"  tl 

05/27/83     JA!  TX 

DYCO  HAMILL  MCDONALD  15 
05/27/85     JA:  TX 

MCCONNELL  17  LEASE 
05/27/85     JA:  TX 
CALLHAM  11 
CHANDLER  II 
DEBERRY  A  12 
DEBERRY  A  18 
DEBERRY-BOXETT  UNIT  12 
DEBERRY-BOYETT  UNIT  11 
DORSEY  12 
FIELDS  ESTATE  11 
GRIFFIN  11 
HANNER  X  II 
HERRINGTON  11 
HESS  11 
HOBBS  12 
HOWARD  11 
JOHNSTOH  11 
LAYCOCK  B  11 
MAGEE  11 
MARTIN  11 
MCDOWELL  15 
MCDOIIELL  16 
MECKEL  lis 
MECKEL  13 
MECKEL  17 
MEEK  tl 

NICHOLSON  B  11 
ORR  13 
REEVES  11 
RICE  II 

sirriONS  II 

THOMSON  C  14 
THOMSON  62  11 
WISCHKAEMPER  H 
05/27/83 
MASTERSON 
MASTERSON 
MASTERSON 
MASTERSON 
MASTERSON 


LEASE  WELL 
LEASE  WELL 
LEASE  WELL 
LEASE  WELL 
LEASE  WELL 
LEASE  WELL  02 


100287 


11 

JA:  TX 

G-51  (03859) 
(03839) 
(03839) 
(03859) 
(03839) 


G-52 
G-53 
G-54 
H-22 


FIELD  HtmE 


PROD   PURCHASER 


PANHANDLE  EAST 

BOONSVILLE  (BEND  CONG 

WILDCAT 

CLARKS  CREEK 

KURTEN  (BUDA) 
LA  REFORr.A 


158.4  HIGH  PLAINS  NATUR 

110.1  LONE  STAR  GAS  CO 

51. «  DELHI  GAS  PIPELIN 

72.1  VALERO  TRANSMISSI 

0.1  FERGUSON  CROSSING 

0.0  TENNESSEE  GAS  PIP 


CUERO  S  (FRIO  2,35f)   120.0  LONE  STAR  GAS  CO 


DAVENPORT  (RANGER  H) 

PANHANDLE  WEST 
PANHANDLE  WEST 
WEST  PANHANDLE 
WEST  PANHANDLE 
5PRABERRY/TREND  AREA/ 
SOUTH  COWDEH 
GERALDINE  (DELAWARE  S 
WICHITA  COUNTY  REGUIA 


0.1  LONE  STAR  GAS  CO 

21.1  NORTHWEST  CENTRAL 

21.0  NORTHWEST  CENTRAL 

8.0  CITIES  SERVICE  GA 

12.0  CITIES  SERVICE  CA 

7.0  ADOBE  OIL  CO 

0.1  PHILLIPS  PETROLEU 

12.0  EL  PASO  NATURAL  0 

0.0  EAGLE  PETROLEUM  C 


PEARSALl  (AUSTIN  CHAl    11,0  T  G  P  IHC 


SAWYER  (CANYON) 

PANHANDLE  HURCHINSON 
PANHANDLE  HURCHINSON 
PANtfANDLE  HURCHINSON 

KEETER 

CAMPBELL  (MARBLE  FALL 

YAHTIS  (HEARD  UP) 


130,0  EL  PASO  NATURAL  6 

70,0  PANHAHDLS  EASTERN 

70.0  PANHANDLE  EASTERN 

70.0  PANHANDLE  EASTERN 

O.i  H  S  T  GATHERING  C 

66.1  El  PASO  HYCROCARB 
t,t  LONE  STAR  GAS  CO 


WHITE 
WHITE 
WHITE 
WHITE 
WHITE 
WHITE 


BAKER 
BAKER 
BAKER 
BAKER 
BAKER 
BAKER 


12 

DBH 

GAS 

INC 

23 

DBH 

CAS 

INC 

10 

CBN 

GAS 

INC 

2 

D3N 

GAS 

INC 

7 

DBH 

GAS 

INC 

CHAPEL  HILL 
PANHANDLE  WEST 

panhandle 
pa!iha;)DLE 
panhandle 

WHITE  8  BAKER 

WALKER 

WALKER 

WHITE 

WALKER 

WALKER 

OZONA  (CANYON  SAND) 


4,4  DBH  GAS  IHC 

l.(  ETEXAS  PRODUCERS 

(.0  NORTHERN  NATURAL 

60.0  PHILLIPS  PETROLEU 
60.0  PHILLIPS  PETROLEU 
60.0  PHILLIPS  PETROLEU 


DBH 

GAS 

IHC 

DBH 

GAS 

INC 

DBH 

GAS 

INC 

DBH 

GAS 

INC 

DBH 

GAS 

INC 

DBH 

GAS 

INC 

54.0  VALERO  TRANSMISSI 


CLEVELAND  N  (WILCOX  U   60.0  TEHNECO  INC 


PANHANDLE  -  GRAY  COUH 

PANHANDLE  UEST 
VIKING 
SONORA 

SONOR*  ! 
SONORA  ' 
SONORA 

PANHANDLE  WEST 
FIELDS  ESTATE 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  EAST 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  EAST 
PANHANDLE  WEST 
SONORA 

PANHANDLE  EAST 
PANHANDLE  EAST 
SONORA 
SONORA 
SOt.'ORA 

BUFFALO  WALLOW 
PANHANDLE  EAST 
PANHANDLE  EAST 
PANHANDLE  WEST 
PANHANDLE  WEST 
SONORA 
SONORA 
SONORA 
PANHANDLE  EAST 

PAHHAHDLE  (RED  CAVE) 
PANHANDLE  (RED  CAVE) 
PANHANDLE  (RED  CAVE) 
PANHAHDLE  (RED  CAVE) 
PANHANDLE  (RED  CAVE) 


O.t  KERR  -  HCGEE  CORP 


0. 

I. 
0. 

0. 
0. 
0. 
0. 
0. 
0. 
0. 

I. 

0. 
0. 
0. 
0. 
0. 

(. 
I. 

0. 

0. 
0. 
0. 

*. 


.0 
.0 
.0 
.0 
.0 
.  0 
.0 
.0 
.0 
.0 
.0 

.1 

.0 
.0 
.0 
.0 
.0 
.0 

.1 

.0 
.0 
.0 

.0 
.0 

.0 

to 

0,0  EL 
0.0  EL 
0.0 
0.0 

t.o 

0,0 


EL 
EL 
EL 

EL 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  G 

NATURAL  G 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  G 

NATURAL  G 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 


20,4  COLORADO  INTERSTA 
11,0  COLORADO  INTERSTA 
14.3  COLORADO  INTERSTA 

25.0  COLORADO  INTERSTA 

17.1  COLORADO  INTERSTA 


UMI 


VOL 
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JD    NO  Jk    DKT 


»PI    NO 


D   SEC^l)    SEC<2)    MELl    NAME 


S5J9502       F-10-047272      *C511J0908 
8339J01       F-10-067271      «23*130906 
-ENSEI?CH    EXPIQRATION    INC 

8339392  F-0'i-6778S         <.2*7903054 
-EXCELSIOR    on    CORP 

8339266       F-06-06t53J 
-EXtON    CORPORATION 
8339380       F-03-677<i0 
8359528       F-OJ-67652 
8?3959<i       F-10-6779* 

8339393  F-10-6779J 
8359396  F-08-67797 
8339395  F-08-67796 
8539J97  F-!)8-&7798 
8339<>l)7  F-0*-67832 
8339262  F-03-06626* 
8359292      F-7C-067161 

8339341  F-Oii-67672 

8339283  F-8A-067069 

8339284  F-8A-067070 
8359285   F-8A-067071 

-EZEKIEl  ENERGY  INC 

8539355  F-10-67702 
-FAGADAU  ENERGY  CORP 

8339409   F-09-67839 
-FALCON  PETROLEUM  COMPANY 

8359170   F-10-C56013   4229551181 
-FRANKS  PETROLEUM  INC  ETAL 

855951J   F-06-067435   4220331039 
-GETTY  OIL  COMPANY 

8359248   F-04-065760 

8359366   F-7B-67718 

5539565   F-7B-67717 

8339364   F-7B-677U 

8539365   F-7B-67715 

8339342  F-8A-67683 
-GIBSON  DRILLING  CO 

8339174   F-05-056798 
-GLENN  PETROLEUM  CORP 

8359272   F-04-066827 
-GO  OIL  CORP 

8539220   F-09-063567 
-GRAHAM  ENERGY  LTD 
■  8359195   F-7C-061518 
-GULF  OIL  CORPORATION 

8339401   F-03-67803 

8559167   F-10-054816 

8339357  F-05-67704 
8339356   F-03-6770J 

8539356  F-04-6776J 

8339358  F-03-&77C5 
:  8559245   F-10-065570 

8359587   F-05-67765 
-G'JS  ECUARD5  CO 

8559318   F-8A-67509 
-HENRY  PETROLEUM  CORP 

8559218   F-8A-06J53J 

8559217   F-8A-063529 
-HIGHLAND  PRODUCTION  CO 

8539385   F-08-67762    4210300000 
-HNG  OIL  COMPANY 

8339250   F-7C-064685 

8339228  F-7C-064431 

8339229  F-7C-064590 
-HONDO  OIL  I  GAS  COMPANY 

8339358   F-08-67664    4210931640 

8559557   F-08-67665 
-HUNT  Oil  COMPANY 

8339213   F-7C-065065 
-INTERNORTH  INC 

8359295   F-08-067168 

8339294   F-08-067167 

8339293   F-08-067166 
-ITEX  ENERGY  CORP 

8539579   F-06-67735 

8J39578   F-06-67754 

8339577   F-06-67733 

8339376   F-06-67732 

8339375   F-06-67731 
-J  A  UILBURN 

8359524   F-7B-67604 
-J  R  HAMILTON 

8339389   F-04-67767 
-JCW  L  COX 

8339184   F-7C-06027 
-KB  EXPLORATION  CO 

8339183   F-02-060248 
-KULAM  t  HURD  LTD 

8339368   F-04-67720 

8339567   F-04-67719 
-KIIROY  CO  OF  TEXAS 

8339188   F-05-06086& 

8J59189   F-03-060907 
-KLH  OIL  1  GAS  INC 

8359267   F-7B-066555 
'-KNOX  GAS  I  OIL  INC 

8359265   F-7B-066509 
-LAMBERT  HOLLUB  DRILLING  CO 

8339J70   F-03-6772t    4205132407 
-LEWIS  8  ATKINS  OIL  t    CAS  INC 

8339239   F-7B-065229   425655S069 
-LIVELY  ENERGY  8  DEVELOPMENT  CORP 

8339161   F-<I1-05J262   4243500000 
:-rARIAHA5  OPERATING  CO  IHC 


4218300000 

4255950560 
4255950565 
4219530071 
4229500085 
42103C2784 
4210502793 
4210502S4S 
4226150761 
4247300000 
4243151273 
4226150754 
4216552503 
4216532499 
4216552501 

4217951J14 

4200956660 


4247900000 
4245551432 
4243351563 
4243331577 
4245551578 
4207951535 

4234932505 

♦215156159 

4249731194 

4208151055 

4204150582 
4221100000 
4204150508 
4204130536 
4250551542 
4204150539 
4221130916 
4204130535 

4210130542 

4211500000 
4211500000 


42';3500000 
4243500000 
4243500000 


4210931639 

424613193* 

4245181256 
4245131258 
424J151257 

4240151494 
4240151519 
4240151557 
4256551504 
4240151469 

4215131562 

4215100000 

424613194S 

4228551651 

4250550911 
425053C871 

4270330271 
4270330271 

4204933375 

4236732409 


107-TF 


105 
103 

RECEIVED 
ICS 

RECEIVED 
105 

RECEIVED 
103 
105 
lOS 
108 
108 
108 
108 
103 
105 
105 
102-4 
105 
103 
105 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4  107 
105 
105 
105 
103 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
1D5 

RECEIVED 
102-2 
108-PB 
105 
105 
103 
105 

108-PB 
105 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 

RECEIVED' 
108 

RECEIVED: 
105  107 
103  107 
103     107 

RECEIVED: 
105 
105 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED! 
102-4  105 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED' 


MASTERSOH  H-23  (05859) 

MASTERSON  H-24  (03839) 
05/27/85     JA:  TX 

T  MIDPLETOH  »2 
05/27/85     JA:  TX 

SCOTT  BRYANT  HEIRS  II 
05/27/85     JA:  TX 

CONHOE  FIELD  UNIT  •1938 

CCHROE  FIELD  U^iII  82070 

HANSFORD  GAS  UNIT  ^9  II 

HENRY  FRASS  JR  "C"  11 

J  B  TUBS  A/C  I  145 

J  B  TUBB  A/C  1  149 

J  B  TUBB  A/C  1  »85 

K  R  SAN  JOSE  DE  LA  PARRA  45  104186 

KATY  GAS  FIELD  CCN5  UNIT  •4A04-H 

LOU  E  JOHNSON  ESTATE  A/C  1  «42 

rSS  5  K  EAST  144-F  (ID  1104209) 

ROBERTSON  CLEARFORK  UNIT  12005 

ROBERTSON  CLEAKFORK  UNIT  1:1101 

ROBERTSON  CLEARFORK  UNIT  15401 
05/27/85     JA:  TX 

JAMIS  ll-J  (ID  #05556) 
05/27/85     JA:  TX 

MIKE  WOLF  II  RRC  125038 
05/27/85     JA:  TX 

POPPE-KOCH  11 
05/27/85     JA:  TX 

U  E  MEAD  HEIRS  B  II 
05/27/85     JA:  TX 
TF  DIX  RANCH  S1768 

FLOIJERS  CANYON  SAND  UNIT  1221 

FLOWERS  CANYON  SAND  UNIT  1224 

FLOWERS  CANYON  SAKD  UNIT  1225 

FLOIJERS  CANYON  SAND  UNIT  1226 

XIT  UNIT  #185 
05/27/83     JA:  TX 

U  E  JOHNSON  II  PERMIT  I  146155 
85/27/83     JA:  TX 

E5TELL*  GARCIA  II 
05/27/83     JA:  TX 

GARVIN  UNITED  METHODIST  CHURCH  II 
05/27/85     JA:  TX 

UALKER  12 
05/27/85     JA:  TX 

GUEST  UNIT  II  II 

JENKIE  CAMP8EL  11-1 

LOUIS  KINDT  UNIT  I  11 

0PER5TENY  UNIT  II 

R  VIDAURRI  111 

SHEALY  UNIT  III  II 

U    CAMPBELL  15-56 

U  F  ODOM  UNIT  IV  11 
05/27/85     JA:  TX 

R  B  ETTER  14 
05/27/85     JA:  TX 

COPE  82-1 

YATES  82-*  II 
05/27/85     JA:  TX 

PIM:iIE  TUCKER  II 

05/27/85     JA:  TX 

TF  PFIUGER  -104"  16 

TF  REED  "100"  16 

TF  SHANNON  "52"  15 

05/27/85     JA:  TX 

HAWKINS  GRUBB  14 

HAWKINS  GRUBB  15 
05/27/85     JA:  TX 

BARNETT-AMACKER  75 
05/27/85     JA:  TX 

CHAPPELl  "62"  II 

CHAPPELL 

CHAPPELL 
05/27/85 


II 


"62" 
"62" 


12 
15 


105 
105 
105 
103 


JA:  TX 

BIRCUIELL  II  RRC  LEASE  11091* 
DURAN  II  RRC  LEASE  110827 
DURAH  "A"  RRC  LEASE  110896 
GRAHAM  II  -  RRC  LEASE  110813 
PRICER  *-l  RRC  LEASE  110911 


05/27/83     JA 

LEQH  GOSWICK 
05/27/83     JA 

CUELIAR  It 
05/27/83     J* 

AMERADA  NEAL 
05/27/85     JA 

I  E  DEBORD  I 
05/27/85     JA 


TX 
t  CO  II 

TX 

TX 

B  II 

TX 

TX 


BRUNI  MINERAL  TRUST  11-15 

BRUNI  MINERAL  TRUST  FEE  WEIL  11-13 
05/27/85     JA:  TX 

STATE  TRACT  485-1  15-L 

STATE  TRACT  485-L  15-U 
05/27/85     JA:  TX 

TABER  RANCH  "A"  1106 
05/27/85     JA:  TX 


MILLER  12-A 


05/27/83 
PERRY  12 

05/27/85 
MASSEY  II 

05/27/83 
EPPS  14 

05/27/85 


JA:  TX 
JA:  TX 


JA:  TX 

JA:  TX 


FIELD  NAME 

PROD 
2 

8 

PURCHASER 

PAHIIANDLE  (RED  CAVE) 

COLORADO  INTERSTA 

PANHANDLE  (RED  CAVE) 

21 

5 

COLORADO  INTERSTA 

LAS  TIENDAS 

0 

LOHE  STAR  GAS  CO 

DANVILLE  EAST  (PETTIT 

0 

WESTERN  GAS  CORP 

CONROE 

0 

HORAN  UTILITIES  C 

CONROE 

0 

MORAN  UTILITIES  C 

HANSFORD  (MORROW  UPPE 

0 

NORTHERN  NATURAL 

FRASS  (TONKAWA) 

0 

TRANSWESTEHN  PIPE 

SAND  HILLS  (tlCKHICHT) 

« 

EL  PASO  NATURAL  G 

SAND  HILLS  (MCKNIGHT) 

0 

EL  PASO  NATURAL  G 

StMD  HILLS  (JUDKINS) 

0 

EL  PASO  NATURAL  G 

CALANCJIA  (E-02) 

803 

0 

ARMCO  STEEL  CORP 

KATY  (I-A) 

146 

0 

UNITED  TEXAS  TRAH 

JAtiESON  (5TRAMN) 

0 

TAJOS  (J-14) 

S76 

0 

ARMCO  STEEL  CORP 

ROBERTSON  N  (CLEAR  FO 

0 

PHILLIPS  PETPOLEU 

ROPtRTSGM  N  (CLEAR  FO 

0 

PHILLIPS  PETROLEU 

ROBERTSON  N  (CLEAR  FO 

0 

PHILLIPS  PETROLEU 

PANHANDLE  GRAY 

BEREND-k'OLF  (MIDDLE  C 

MAMMOTH  CREEK  NU  (TON 

HARLETON  NORTH  EAST  ( 

DIX  RANCH  (LOWER  WIIC 
FLOWERS  (CANYON  SAND) 
FLOWERS  (CANYON  SAHD) 
FLOWERS  (CANYON  SAND) 
FLOWERS  (CANYON  SAND) 
LE'.'ELIAND  SAN  ANDRES 

POWELL 

SAH  DIEGO  SW  (YEGUA) 

GARVIN  (STRAUN) 

SILVER  (CANYON) 

KURTEN  (GEORGETOWM) 
GI^ANITE  WASH 
KURTEN  (WOODBINE) 
KURTEN  (WOODBINE) 
DYE  (WILCOX  8200) 
KURTEN  (WOODBINE) 
RED  DEER  CREEK 
KURTEH  (AUSTIN  CHALK) 

THOMAS  (ATOKA  CGL) 

TEX-HAMON    (DEAN) 
TEX-HAIIOH    (DEAH) 

MCKEE  (CLEARFORK  LOME 

SAWYER  (CANYON) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 

FORD  WEST  (4100) 
FORD  WEST  (4100) 


60.0  GETTY  OIL  CO 

52.0  BLUEGROVE  GASOLIN 

310.0  DIAMOND  SHAMROCK 

144.0  TEJAS  GAS  CORP 


60 

1 

CITIES 

SERVICE 

01 

2 

CITIES 

SERVICE 

01 

5 

CITIES 

SERVICE 

01 

4 

CITIES 

SERVICE 

01 

3 

CITIES 

SERVICE 

CO 

328.0  TEXAS  UTILITIES  F 
500.0  UNITED  GAS  PIPELJ 


0.0  LONE  STAR  GAS  CO 


0 

0 

SUN  OIL  CO 

180 

PRODUCERS  GAS  CO 

0 

TRAHSWESTERN  PIPE 

24 

PRODUCERS  GAS  CO 

15 

PRODUCERS  GAS  CO 

415 

TEIII.ESSEE  GAS  PIP 

56 

PRODUCERS  GAS  CO 

0 

TRANSWESTERN  PIPE 

36.0  PRODUCERS  GAS  CO 
0.0  LONE  STAR  GAS  CO 


0  GETTY  OIL  CO 
0  GETTY  OIL  CO 


5.2  NORTHERN  GAS  PROD 


0 
280. 
ZOO. 

& 
6. 


0  INTRATEX  GAS  CO 
0  INTRATEX  GAS  CO 
0  INTRATEX  GAS  CO 


0  CONOCO  IMC 
0  CONOCO  INC 


AMACKER-TIPPETT  SU  (U   150.0 


ROSE  CREEK  N 
ROSE  CREEK  N 
ROSE  CREEK  N 

ITEX  (PETTET) 
ITEX  (PETTET) 
HEX  (PETTET) 
ITEX  (PETTET) 
ITEX  (PETTET) 


L 


SHAR-LYN  (STRAUN) 

J  R  (4070) 

BENEDUn  (FUSSELPIAM) 

NORTHEAST  HOPE 

DAVIS  5  (5500) 
DAVIS  S  (5500) 

MATAGORDA  ISLAND  BLOC 
MATAGORDA  ISLAND  BLOC 

DULARD  (MARBLE  FALLS 

DENNIS  WEST  (STRAUN) 

HOOKER  CREEK  (NAVARRO 

MINERAL  WELLS  S  (4270 

HOLMAM  RANCH  N  (PENN) 


IS.O  SUN  EXPLORATION  1 
56.0  SUN  EXPLORATION  I 
18.0  SUN  EXPLORATION  I 

54.8  EASTEX  GAS  TRANSn 
54.8  EASTEX  GAS  TRANSM 
54.8  EASTEX  GAS  TRANSM 
54.8  EASTEX  GAS  TRANSM 
54.8  EASTEX  GAS  TRANSM 

50.0  LONE  STAR  GAS  CO 
100.0  VALERO  TRANSMISSI 

10.0  PHILLIPS  PETROLEU 

260.0  VALERO  TRANSMISSI 

0.0  TENNESSEE  GAS  PIP 
0.0  TENNESSEE  GAS  PIP 

750.0  VALLEY  PIPELINES 
497.0  VALLEY  PIPELINES 

88.0  EL  PASO  HYOROCARB 

51.0  TEXAS  UTILITIES  F 
37.8  FERGUSON  CROSSING 

300.0  LIQUID  ENERGY  COR 

36.1  INTRATEX  GAS  CO 
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4208555598 
4208553355 

4204731220 

4241754881 

4204100000 

4229551156 
4229531173 
4229551192 
4229551191 


4249752120 
4249700000 
4217500000 
4249700000 
4249752473 
4249700000 


4247955300 

4245131154 
4245100000 
4245:31154 

4249732480 

4221531265 


4217531701 
4205931966 


4202500000 
4202500000 


8359274   F-7B-066898 

8539275   F-7B-066931 
-MAY  PETROLEUM  INC 

8559529   F-04-67655 
-MCCLYMOND  BROTHERS 

8559323   F-7B-67569 
-MCZ  INC 

8359571   F-05-67727 
-MEWBOURNE  OIL  COMPANY 

8539160   F-10-055172 

85592S0   F-10-067040 

8539194   F-10-061529 

8339281  F-10-067041 
-MITCHELL  ENERGY  CORPORATION 

8559257   F-7C-066041   4243532921 

8339276   F-09-066954 

8359375   F-09-67729 

8559411   F-02-67849 

8559574   F-09-67750 

8559261   F-09-066240 

8559572   F-09-67728 
-MOBIL  PRDG  TEXAS  i  NEW  f.EXICO  INC 

8559516   F-08-067475   4246151974 
-MONTERREY  PETROLEUM  CORP 

8339192   F-04-061483   4247952954 

8559191   F-04-061557 
-MORROW  RESOURCES  INC 

8539287   F-7C-067106 

8359227   F-7C-064426 

8559286   F-7C-067105 
-MOTE  RESOURCES  INC 

8359253   F-09-065922 
-NATIONAL  OIL  COMPANY 

8339182   F-04-060071 
-NORTH  STAR  PETROLEUM  CORPORATION 

8359238   F-10-065224   4225300000 
-NUGGET  OIL  CORP 

8339282  F-02-057060 
-000  PRODUCTION 

8359258   F-7B-066143 
-PAUL  E  CAMERON  JR  INC 

8559237   F-02-065218 
__  8359242   F-02-065512 

-PEARSON-SIBERT  OIL  CO  OF  TEXAS 

8539384   F-7C-67761    4208131158 
-PEUN20IL  COMPANY 

8339273   F-08-066860   4257133780 
-PETRO  VEST  INC 

8339216   F-02-063525   4223931821 
-PETROLEUM  EQUITIES  CORP 

8339385   F-7C-67757    4210500000 
--PETRUS  OPERATING  CO  INC 

8539412   F-05-67850    4234933075 
-PHILLIPS  PETROLEUM  COMPANY 

8359165   F-09-054015   4249700000 
-PIONEER  PRODUCTION  COJ'PORATION 

8559153   F-10-052244   4229500000 

8559145   F-10-041791 
-PRAIRIE  PRODUCING  CO 

8539256   F-06-065987 

8339525   F-06-67652 

8559270   F-05-066711 
-PYRO  ENERGY  CORP 

8339298   F-01-067255 

8339300   F-04-067257 

8359299   F-01-067256 
-PYRON  EXPLORATION  t  DRILLING  CORP 

8559322   F-09-67568    4250538970 
-R  H  ENGELKE 

8359521   F-02-67566 
-RANKIN  OIL  CO 

8559403   F-08-67810 

8339369   F-08-67723 
-REAGAN  WASKOM  JR 

8339410   F-08-67847 
-REYNOLDS  DRLG  CO  I  ENI  EXPL  CO' 

8359279   F-06-067022   4240151375 
-RIDGE  OIL  CO 

8559252   F-7B-064959 

8539255   F-7B-065007 
-RIO  PETROLEUM  INC 

8559177   F-10-058494 
-RIO-TEX  INC 

8539260   F-01-066215 
-ROBERT  P  LAMMERTS 

8539185   F-03-060529 
-ROBERT  RANSONE  INC 
8339510   F-09-067500 
8559509   F-09-067299 
-S  K  TUTHILL  I  8  J  BARBEE 

8339517   F-7C-067481   4223532043 
-SAG  ENERGY  INC 

8339244   F-7B-065459 

-SAGE  ENERGY  CO 

,  8359219   F-05-065563   4214931428 

8559255   F-05-065958   4214900000 

8359425   F-7C-67892    4258532477 

8359422   F-7C-67891    4238552470 

8339421   F-7C-67890    4238332467 

8559420   F-7C-67889    4238332368 

8359419   F-7C-67888    4238532369 

8359418   F-7C-67887    4238332474 

.  8339417   F-7C-67886    4238332466 

.  8339416   F-7C-67885    4238332465 


4229500000 

4234700000 
4254750759 
4237900000 

4217731063 
4217731116 
4217731134 


4223931692 

4200352026 
4200332648 

4245131260 


4242955552 
4215334520 

4217931161 

4249351176 

4214900000 

4235731991 
4253731951 


4236752314 


102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
103 

102-4   103 
102-4 
102-4   103 

RECEIVED: 
105  107- 
105 
108 
108 
108 
103 
108 

RECEIVED: 
105 

RECEIVED: 
102-2   107- 
107-TF 

RECEIVED: 
102-2  103 
102-2  105 
102-2   105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 


II 


TX 


HUDSON  "C 

SNEED  II 
05/27/85     JA 

VILLARREAL  #1  (104278) 
05/27/85     JA:  TX 

ELLIS-FARMER 
05/27/85     JA 

CHATHAM  UNIT 
05/27/85     JA 


"D"  104126 

TX 
ll-L 
TX 
AKERS  12  RRC  ID  «N/A 
SCHULT2  "716"  15  RRC  ID  105323 
SCHULT2  "716"  14  RRC  ID  I  N/A 
SCHULTZ  -716"  15  RRC  ID  105323 
05/27/83     JA:  IX 
TF  AncO-FHILLIPS  23  13 
C  W  SLAY  II 

CARL  BARKSDAIE  12  21912 
CLEM  KACZMAREK  II  06212 
FLORENCE  CURRIE  12  1096634 
J  D  KARHES  17-U 
V  D  ROSS  II  1040147 
05/27/85     JA:  TX 

HARC;!ICKE-UNIVERSITY  SEC  48  014 
05/27/85     JA:  TX 
TF  APACHE  15 
APACHE  15 
05/27/85 
BROl.'N  110 
MATHEWS 
MATHCWS 
05/27/85 

HOPKINS  II 
05/27/85 


JA:  TX 

C"  II 
C"  12 

JA:  TX 

JA: 


TX 

GREGORY  UNIT  ll-C 
05/27/85     JA:  TX 

SKELLY-MERCHANT  17  (00989) 
05/27/85     JAi  TX 

PEREIRA  12  (ID  I  MOT  ASSIGNED) 
05/27/85     JA:  TX 

MCCLURE  AAA  II  (16624) 


05/27/85 

BALL  II 

BALL  (2 
05/27/83 

PRICE  "C" 
05/27/83 

NUTT  1-16 
05/27/83 

PETRO  VEST  - 
05/27/85     JA 

HLHDERSON  "C" 


JA:  TX 


JA: 

II 

JA: 

JA: 


TX 


TX 


05/27/83 


TX 
HESS  03 
TX 
II 


JA:  TX 


102-4 

RECEIVED 
108-PB 

RECEIVED 
108-PB 
108-PB 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 
105 

RECEIVED 
105 

RECEIVED 
105     107 

RECEIVED 
102-4   105 
102-4   103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
105 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 
105 
105 
103 
103 
105 
103 
103 
103 


CARPENTER  16 
05/27/85     JA:  TX 

BLANTON  A  II 
05/27/85     JA:  TX 

MUGG  ESTATE  II 

REDELSPERGER  II 
05/27/83     JA:  TX 

A  M  FOSHEE  12-1 

FOSHEE  ll-A 

HUDDLESTON  II 
05/27/85     JA:  TX 

L  F  BURCHARD  12  07528 

L  F  BURCHARD  05  07520 

L  F  BURCHARD  16  (07520) 
05/27/85     JA:  TX 

DEATS  13 
05/27/83     JA:  TX 

SCHUECH  IRMA  01 
05/27/83     JA:  TX 

BASSEL  3 

PEESWORTH  t    2 
05/27/85     JA;  TX 

MCENTIRE  II  RRC  LSE  127961 
05/27/85     JA:  TX 
■TF  ARMOLD-RUST  UNIT  2  MELL  12 
05/27/85     JA:  TX 

BRITTAIN  II 

COKWAY  II 


05/27/85 

MANDY  II 
05/27/83 


JA!  TX 


curniNGS  II 


JA:  TX 


05/27/85 


JA:  TX 


HOUGHTON  12 

05/27/85     JA!  TX 
EVANS  II 
MEADOR  II 

05/27/85     JA:  TX 

WINTERBOTHAM  -C"  2-1 

05/27/85     JA!  TX 
BYRD  11 

05/27/85     JA:  TX 

FLOWERS  II  RRC  116393 
PLUM  "M"  UNIT  II 
UNIVERSITY  12-G  12  RRC  198880 
UNIVERSITY  18-G  14  RRC  109558 
UNIVERSITY  19-G  15  RRC  109454 
UNIVERSITY  19-GA  12  RRC  109827 
UNIVERSITY  19-GA  13  RRC  105827 
UNIVERSITY  22-A  12  RRC  108535 
UNIVERSITY  23-B  12  RRC  107705 
UNIVERSITY  23-B  13  RRC  107705 


FIELD  NAME 


PROD    PURCHASER 


WILDCAT 
WILDCAT 

PARRITA  (7300) 

FRANK  DOSS  DUFFER 

BRYAN  N  (GEORGETOWN) 

MA;-,M0IH  creek  NORTH  { 
SKUNK  CREEK  (CLEVELAM 
WILDCAT  (TONKAWA) 
SKUNK  CREEK  (CLEVEIAN 

ALDWELL  RANCH  (CANYON 
NEWARK  EAST  (BARNETT 
BARROW  (STRAWN) 
BRANDT  (YEOUA  4700) 
BOONSVILLE  (BEND  CONG 
BOONSVILLE  (BEND  CONG 
BOONSVILLE  (BEND  CONG 

MCELROY 

GOLD  RIVER  NORTH  (OLM 
GOLD  RIVER  NORTH  (OLM 

K  W  B  (STRAWN) 
KWB  (STRAWN) 
K  W  B  (STRAWN) 

SUNSET  (CONGLOMERATE) 

SHEPARD  TRIO  7400 

PANHANDLE 

DIAL  FIELD  (HOCKLEY  3 

NICHOLAS  (DUFFER) 

BERCLAIR  S  (2700) 
BERCLAIR  S  W  (2350) 

FRANK  PEARSON  (STRAWN 

MUZ  (WOLFCAMP) 

riAYO  5655' 

OZONA  (CANYON  SAND) 

INGRAM  TRINITY  (RODES 

MORRIS 

MAMMOTH   CREEK 
MAf.ftOTH   CREEK 


58.0 
42.0 

182.5 

130.0 

365.0 

985.0 

5.0 

54.  0 

0.0 

150.0 

20.0 

0.0 

0.0 

0.0 

366.7 
0.0 


UNION  TEXAS  PETRO 
EL  PASO  HYDROCARB 


DELHI  OAS  PIPELIH 

FERGUSON  CROSSING 

TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 

VALERO  TRANSMISSI 
NATURAL  GAS  PIPEL 
UPHAM  OIL  I  GAS  C 
TEXAS  EASTERN  TRA 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 


22.3  PHILLIPS  PETROLEU 

0.0  SEAGULL  PIPELINE 
0.0  SEAGULL  PIPELINE 

0.0  LONE  STAR  GAS  CO 
0.0  LONE  STAR  GAS  CO 
0.0  LONE  STAR  GAS  CO 

40.1  NATURAL  GAS  PIPEL 

320.0  VALERO  INTERSTATE 

0.0  PHILLIPS  PETROLEU 

73.0  UNITED  GAS  PIPE  I 

«.0  EL  PASO  HYDROCARB 

101.0  HOUSTON  PIPELINE 
92.0  HOUSTON  PIPELINE 

13.9  SUN  EXPLORATION  * 
985.0  UNITED  TEXAS  TRAN 
ISt.l  TEXAS  EASTERN  TRA 

21.0  NORTHERN  NATURAL 

0.0  DELHI  GAS  PIPELIN 

0.0  C  R  UPHAM  OIL  I  G 

0.1  NORTHERN  NATURAL 
0.0  NORTHERN  NATURAL 


MACONICHE  CREEK  (RODE  0.0  UNITED  GAS  PIPE  L 
NACONICHE  CREEK  (TRAV  0.0  UNITED  GAS  PIPE  L 
S  E  GINGER  (SMACKOVER  1500.0 


CHRISTIAN  (6800) 
CHRISTIAN  (6800) 
CHRISTIAN  (6800) 

DAKIM  (BUTTRAM  LO) 


FUHRMAN-MASCHO  (SAM  A 
NIX  SOUTH  (CLEARFORK) 

MCENTIRE  (FUSSELMAN) 

NORTH  TATUM  (COTTON  V 

RAN(;eR  (BLACK  LIME  WE 
RANGER  (BLACK  LIME  WE 

PANHANDLE  EAST 

pINDY  ANN  (AUSTIN  CHA 

GIDDINGS  (AUSTIN  CHAL 

BOEDEKER  S  E  (VIOLA  L 
BOEDEKER  S  E  (VIOLA  L 

BUTTES  NORTH 

MOBY  DICK  (CONGL) 


0.0  VALERO  TRANSMISSI 
0.0  VALERO  TRANSMISSI" 
0.0  VALERO  TRANSMISSI 

21.0  MID-STATE  GAS  COR 

13.0  FLORIDA  GAS  TRANS 

2.0  PHILLIPS  PETROLEU 
19.0  PHILLIPS  PETROLEU 

290.0  ESPERANZA  PIPELIN 

0.0  UNITED  GAS  PIPE  L 

15.8  COMPRESSOR  RENTAL 
10.8  COMPRESSOR  RENTAL 

0.0  CITIES  SERVICE  CO 

300.0  J  L  DAVIS 

0.0  PHILLIPS  PETROLEU 

18.0  LONE  STAR  GAS  CO 
18.0  LONE  STAR  CAS  CO 

73.0  FARMLAND  INDUSTRI 

175.0  SOUTHWESTERN  GAS 


GIDDINGS  (AUSTIN  CHAL 

PHILLIPS 

PETROLEU 

GIDDINGS  (AUSTIN  CHAL 

PHILLIPS 

PETROLEU 

FARMER  (SAN  ANDRES) 

NORTHERN 

NATURAL 

FARr-ER  (SAN  ANDRES) 

NORTHERN 

NATURAL 

far::er  (san  ahdres) 

NORTHERN 

NATURAL 

FARMER  (SAN  ANDRES) 

NORTHERN 

NATURAL 

FARMER  (SAN  ANDRES) 

NORTHERN 

NATURAL 

FARr.ER  (SAN  ANDRES) 

NORTHERN 

NATURAL 

FAR.1ER  (SAN  AHDRES) 

NORTHERH 

NATURAL 

FARftER  (SAN  ANDRES) 

NORTHERN 

NATURAL 

UMI 


VOL 
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JD   NO         J*    DKT 


API    NO 


D   SECCl)    SECC2)    WELL    NAME 


8159*15      F-7C-6788* 

g-M^'il*       F-7C-67883 

85J9<.;*       F-7C-6789J 
-S6ELY    OIL    CO 

83J9241       F-7B-0&5300 
-SHARON    LEASE   OIL    CO 

8339'.1J       F-10-67879 
-SHEUMAH    DRILLING    CO 

8J39256       F-0J-06S21J 
-SIX-N-CO 

8539212 


423833216* 
^SlOSS^SSi 
♦  238332'i78 

*2<i293J55* 

42179315'i2 

4214900000 

4236732337 


-THOrAS  c 
8159277 
8359508 

-THOMPSON 
8339259 


-TRIPLE  J 
8339390 


F-7B-063043 
-SMITH  PETROLEUM  CO 

8359207   F-03-0t2840 

8339235  F-03-06518J 
-SOHIO  PETROLEUM  CO 

8359361  F-7C-67712 
8339359   F-7C-67669 

8359362  F-7C-67713 
-STAFFORD  CLAYTON  <  HAMlEY 

8339297   F-10-067185   421/931270 
-STAHL  PETROLEUM  CO 

8539511   F-10-067315 

-TAHARACK  PETROLEUM  CO  INC 

8559560   F-7C-67710    4246151772 

8359359   F-08-67709 

-TEXACO  INC 

8559141   F-06-035378 

8539171   F-04-056111 

-TEXAS  INTERNATIONAL  PET  CORP 

8339172   F-05-056114   4214900000 

8339162   F-03-053874 

8339154   F-06-052555 

-lEXOMA  PRODUCTION  CO 

8339251   F-03-064869 

CANAN 

F-7B-066964 
F-7B-067285 

J  CLEO  (  JAMES  CLEO  JR 
F-7C-C66209   4210533950 
-TRI-MOR  PRODUCTION  CO 

8339519   F-7B-67526 
-TRIAX  Oil  (  GAS  INC 
8359169   F-7B-055741 
INVESTMENTS 
F-06-67774 
-T5CH0EPE  ARTHUR  J 

8559268  F-02-066645 
-IXO  PRODUCTION  CORP 
8539203  F-05-062558 
8339205  F-02-062671 
8359175  F-02-055089 
.-UNION  DOMINION  OIL  CORP 

8339166   F-03-054554   4214951180 
-UNION  EXPLORATION 

8339243  F-7B-065385 
-UNION  TEXAS  PETROLEUM 

8559180  F-7C-059308 

8559181  F-7C-059309 
-U  C  S  PETROLEUM  INC 

8539222  F-03-064170 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8359402   F-0e-678C6    4210333099 
-W:5  PETROLEUM  CO 

83;92J4   F-03-065159   4214931478 
-WESTERN  CHIEF  OIL  t  GAS  CO 

8339204   F-09-062577   4223734820 
-WINN  EXPLORATION/DULCE  CO 

8339226   F-01-e64306   4250731794 

8339225   F-01-064505 

8339224  f-01-064504 

8339225  T-01-064503 
-Ur-VEL  CORP 

8539391       F-H-4778* 
-ZONERGY    IHC 
8339240      F-03-065252 

•«    DEPARTMENT    OF    THE    INTERIOR,    MIN 

-LOMAX    EXPLORATION    COMPANY 
8339425      UD    0024-85         430133C608 

[FR  Doc  83-17027  Filed  8-23-83;  8:45  ami 
BILLING  COO€  •717-01-C 


4218530322 
4218550326 

4238332458 
4217331355 
4217331381 


4217931208 


4231732589 


4256530297 

4226150487 


4205100000 
4240100000 


4216700000 


4213500000 
4242953456 


424293327* 

4208332689 
INC 
4240100000 

4246931884 

4219931799 
42297C0OOO 
4223931326 


103 
105 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
103 
105 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 
103 

RECEIVED: 
103 
102-4 

RECEIVED: 
102-2 
102-2 
103     107 

RECEIVED: 
102-2 

RECEIVED: 
102-4 
102-4 

RECEIVED 
103     107 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED: 


UNIVERSITY  23-B  14  RRC  i07705 

UNIVERSITY  23-C  13  RRC  •09620 
•  UNIVERSITY  9-G  t2  RRC  107755 
05/27/83     JA:  TX 

BLACK  "27"  14 
05/27/83     JA:  TX 

SHARON  14  (ID  104695) 
05/27/83     JA:  TX 

E  A  ARNIM  19 
05/27/83     JA:  TX 

L  8  HERRING  tl-A 
05/27/85     JA:  TX 

SELECTED  LANDS  18  UNIT  §4 

SELECTED  LANDS  18  UNIT  5  tl 
05/27/83     JA:  TX 

E  G  CAUBIE  "A"  17 

M  V  BRYANS  "B"  t7 

X  B  COX  "C"  §5 
05/27/83     JA:  TX 

TAYLOR  RANCH  (HJC)  12 
05/27/83     JA:  TX 


REEVES  HEIRS 
05/27/85     JA 

EXXON  COUTEN 

KENNEDY  (RKC  127945) 
05/27/83     JA:  TX 

T  C  ADAMS  NCT-1  WELL 

YTURRIA  L«C  CO  NCT-1 
05/27/83     JA:  TX 

H  T  CALIEY  tl 

LODEN  t2 
■TF  WILLIAMSON  12 
05/27/83     JA:  TX 

STATE  TRACT  220-1  II 
C5/27/83     JA:  TX 

CITY  OF  CISCO  tl 

MUNNERIYN  t2 
05/27/83     JA:  TX 
■TF  UNIVERSITY  31-29E  #2 
05/27/83     JA:  TX 

DOSHIER  "A"  tl  (19500) 
05/27/83     JA:  TX 

HUNTER-FEE  tl 
05/27/83     JA:  TX 

BLACKU'Ell  t2 
05/27/83     JA:  TX 

HASCHKE  tl 
05/27/83     JA: 

DEUSSEN  11 

MCCLELLAND  19 

STAFFORD  A-1 
05/27/83     JA:  TX 


tl 
TX 
D"  12  (RRC  109033) 


141 

141 


TX 


4205954031 


4223500000 
4225500000 


4228731325 


4250751794 
4250751812 
4250731812 

4223331504 

4205100000 


102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-2 
CO  RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2 

«  M  «  h  M  N  K  X  «  M  II  H  ff  « 

ERALS  MANAGEME 

RECEIVED 
102-2 


PAUL  J  BATTAGLIA  11 
05/27/85     JA:  TX 

PRINDLE  "B"  15 
05/27/85     JA:  TX 

SHEEN  "3061"  11 

SU3G  "4"  II 
05/27/83     JA:  TX 

LEOLA  tl 
05/27/85     JA:  TX 

M  B  MCKNIGHT  1140 
05/27/83     JA:  TX 

TAMNER  UNIT  12 
05/27/85     JA:  TX 

C  R  5;jf,N  1-A 
05/27/85     JA:  TX 

PRYCR  RANCH  1115-C 

PRYCR  RANCH  tll5-T 

PRYOR  RANCH  1121-C 

PRYOR  RANCH  1121-1 
05/27/83     JA:  TX 

SOUTHLAND  (04341)  114 
05/27/C3     JA:  IX 

J  R  UNIT  11 

»»*II<<<I.<««V«XIII(III>KIII>II«»XIIIIK»II 

NT  SERVICE,  DENVER. CO 

05/31/83     JA:  UT   1 
FEDERAL  13-35 


FIELD  NAME 

FARriER  (SAN  ANDRES) 
FAP.McR  (SAN  ANDRES) 
FARHER  (SAN  ANDRES) 

LAURA  C  (MISS) 

PANHANDLE  GRAY 

S  U  MUIDOON  (COCKRILL 

DENNIS  SW  (4370) 

lOL*  SOUTH  (5UBCLARK5 
LOLA  SrUTH  (SUBCLARKS 

CALVIN  (DEAN) 
CALVIN  (DEAN) 
CALVIN  (DEAN) 

WEST  PANHANDLE 

WEST  PANHANDLE 

5PRABERRY  (TREND  ARE* 
SPRABERRY  (TREND  ARE* 

BETHANY  E  (COTTON  VAL 
CABAZOS  (*-6) 

GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (BUDA) 
DIRGIN  (COTTON  VALLEY 

WILDCAT 

HANVEY  (CONGL) 
MUNNERLYN 

OZON*  (CANYON  SAND) 

BRECKENRIDGE  SE  (DUFF 

CAMP  COLORADO  N  (DUFF 

NA5EEP  THOMAS  (PETTIT 

WILDCAT  (RICHARD  ADCO 

ARRIOL*  (VICKSBURG  70 
OAKVILLE  (WILCOX  9700 
MORALES  (3670") 

GIDDINGS  EDWARDS  (CWkS 
WILDCAT 

burnt  rock  (canyon) 
burnt  rock  (canyon  "b 

giddings  (austin  chal 

sand  hills  (mcknight) 

giddings  (austin  chal 

tjn  strawn 

winn-dulce 

uinn-pulce  (del  monte 
i;i!;n-dulce 
uinn-dulce 

panhandle 

big  -a-  taylor 


MONUMENT  BUTTE 


PROD 

PURCHASER 

1 
1 
1 

NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 

27 

GREAT  WESTERN  GAS 

100 

CABOT  PIPELINE  CO 

0 

CLAJON  GAS  CO 

68 

INTRASTATE  GATHER 

200 
180 

MARCON  ENERGY  INC 
WELLHEAD  VENTURES 

91 
50 
23 

EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 

150 

PHILLIPS  PETROLEU 

0 

PHILLIPS  PETROLEU 

12 
12 

El  PASO  NATURAL  G 
PHILLIPS  PETROLEU 

250 
392 

UNITED  GAS  PIPE  L 
TENNESSEE  GAS  PIP 

0 
0 
0 

CLAJON  GAS  CO  • 
CLAJON  GAS  CO 
DELHI  GAS  PIPELIN 

1000 

91 
16 

EL  PASO  HYDROCARB 
WARREN  PETROLEUM 

97 

PHILLIPS  PETROLEU 

25 

WARREN  PETROLEUM 

9 

SOUTHWESTERN  GAS 

48 

PARADE  CO 

130 

0 
0 
0 

DELHI  GAS  PIPEIJN 
DELHI  GAS  PIPELIN 
TENNESSEE  GAS  PIP 

0 

CLAJON  GAS  CO 

14 

LONE  STAR  GAS  COM 

250. 
66. 

FARMLAND  INDUSTRI 
FARMLAND  INDUSTRI 

0. 

CLAJON  GAS  CO 

0. 

EL  PASO  NATURAL  6 

0. 

CLAJGN  GAS  CO 

2000. 

SOUTHWESTERN  GAS 

0. 
0. 
0. 
0. 

northern  natural 
northe=;n  natural 
northern  natural 
northern  natural 

0. 

PHILLIPS  PETROLEU 

0. 

CLAJON  GAS  CO 

55.0  MOUNTAIN  FUEL  SUP 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  20.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF]. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contract  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Sprin^ield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


JO   NO         J«    OKT 


API    NO 


NOTICE   OF    DETERniH*Tl(WS 
ISSUED    JUNE    20,     1983 
D   SEC(I)    SEC<2)   HELL    NAME 


•""tex"a"":il"rS:s"s;;;"sJSn"''"'"""*"'"'""'""""- ••"-".««"««".»...".. 


8139534 
-AEGEAN  OIL  COSP 

8339524   F-01-066875 
-AM  »UEST  CORP 

8339571   F-05-67681 

8339473   F-02-64625 


4209732161 
421773139S 


4216130716 
4223931476 


102-4   105 

RECEIVED: 
192-2   103 

RECEIVED: 
103     107-TF 
102-4   103 


3/83 
BURRELL 

06/03/83 
LARRY  J 

06/03/83 


12 


-AMERICAN  PETROFINA  COMPANY  OF  TEXAS  RECEIVED: 

8339467   F-02-63714    4217531*75  103 

-AMOCO  PRODUCTION  CO  RFrFTVFn- 

8539543   F-7C-67329    4213730838  lis 

8359666   F-08-068075   42495315*1  JOJ 

8339535   F-08-067177   4200333418  103 

8339633   F-10-0*80I7   ♦242100081  lOS 

-AHDCO  OIL  RECEIVED 

8339619   F-19-067974   4217931282  ^"'Yto 

-ARCO  OIL  AND  GAS  COMPANY 


8339441   F-01-5698* 
-B  »  M  EXPLORATION 

8339466   F-7B-0656t7 
-8  J  GIEBHART  INC 

8359452   F-03-6214a 
-BARBEE  IHC 
8339581   F-M-4781* 
F-7B-n67«l* 
F-7B-67812 
F-7B-47815 


8359583 
8339580 

8359582 

-BOGE  CO 
8359481 
8339508 


F-7B-4530S 
F-7B-06632* 
-BRIDWELL    OIL    CO 
8339429      F-04-024502 


4231131533 

42093000*0 

4205IO00O* 

4225332201 
4225331714 
4225332244 
42253«ie0« 

420SS32462 

4208300000 


-BUCK  WHEAT  RESOURCES  INC 


4224900000 


F-7B-067854 
«  ICE 
F-08-67343 


8359584 
-BURRELL 

8539548 
-BYS  IHC 

8359544   F-04-67332 
-CARTER  EXPLORATION  CO 

8339526       F-14-066933 


4236300000 
4238900000 


4213131968 


-CHAMPLIN  PETROLEUM  COMPANY 


4235532093 


8339435  F-D6-49a6S 
-CHARLES  M  CHILDERS 

8339572  F-7C-47701 
-CHARLES    PITTS    CO 

8339528   F-7»-«4*941 


4236500000 
423993208a 


4204933387 


103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
162-4 
102-4 
102-4 
112-4 

RECEIVED: 
103 
103 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
102-4   lo; 

RECEIVED 
103     10 

RECEIVED 
108 

RECEIVED 
182-4 


J*:  TX 
MERCER  UNIT  11 
J*:  TX 
B  P  YORK  11 

SYLVAN  GURINSKY  11  (IDf  PENDING) 
06/03/83     JA:  TX 

IDEUS  UNIT  13  WELL 
06/03/83     JA:  TX 
C  0  UHITHORTH  110 
IDA  HENDRICK  T-88  GX18 
MIDLAND  FARMS  "BC"  11-4 
SHOUP  GAS  UNIT  11 
•4/03/83     J«:  TX 

GEORGIA  11  (052*9) 
06/03/83     J*:  TX 

0  U    RHODE  18  IS 
06/03/83     JA:  TX 

JON  R  COAN  tl 
06/03/83     JA:  TX 

DUNCAN  "A"  12 
06/OVa3     JA:  TX 
BARKLEY  11 
RAMSEY  U  D  11 
SHANNON  11 
TOUCHSTONE  11 
06/03/83     JA:  TX 
GASSIOTT  MAURICE  tl 
ODELl  COLLINS  11 
06/03/83     JA:  TX 

N  A  HOFFMAN  "L"  13 
06/03/83     JA:  TX 

GRAVES  11 
06/03/83     J*i  TX 


J  H  HODGE  11 


06/03/83 


JA:  TX 


HUMBLE-DOWDY  FEE  tZ  RRC  NO  119837 
06/03/83     J*r  TX 
RALF  ANDREMS  11 
TX 


06/03/83     JA 
•TF  CARTHAGE  GAS  UNIT 
06/03/83     JA:  TX 
-   H  A  BRYAN  11 
06/03/83     JA:  TX 
PITTS  BROTHERS  12 


9  »J 


Section  102-1:  New  OCS  lease 
102-2:  New  weli  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Pro(iuction  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  lOft:  Stnpper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
1Q6-PB:  Pressure  buildup 

Kanncth  F.  Ptumb. 

Secretary. 


FIELD   HABE 


VOLUME      »I» 

PROD        PURCHASER 


DELAWARE   BEND   NORTH   ( 

PEACH   CREEK    (BUDA) 

MIM'S    CREEK    (BOSSIER) 
ROSE    (FRIO    »815)    FIEL 

SLICK    EAST 

SAWYER  CANYON 
HENDERSON 
FASKEN  (PFNH) 
HUGOTON 

PANHANDLE  8RAY  COUNTY 

RHODE  RANCN  EAST  <UIl 

niTTIE  (MARBLE  FALLS) 

GIDDINGS  (AUSTIN  CHAL 

TRUBY  SU  (STRAim  A) 
TROrr  5  M  (STRAWN  *> 
TRUBY  S  W  (STRAW*  «) 
TRUBY  S  U  (STRAUM  *> 

BERRYMAN  (KICHI  CREEK 
BERRYIiAN  (KICHI  CREEK 

BEN  BOLT  HEST  (5400) 

BRAD  SU  (BIG  SALINE  C 

UAHA  (OELAMARE) 

SEVEN  SISTERS  (2200) 

CLARA  DRISCOLL  SE  C*7 

CARTHAGE  (COTTON  VALL 

CAROLYN  <EILEH> 

GROSVENOR  SU  (DUFFER) 


110 
Z19 


730. 
Zll. 


.0  LOME  STAR  GAS  CO 
.1  SUNBURST  ENERGIES 

*  SEAGULL  PIPELINE 
i  UNITED  6AS  PIPELI 

110.0   UNITED   GAS    PIPE   L 

.1  LONE    STAR    GAS    CO 

.1  CABOT    CORP 

.1  AMOCO    PRODUCTION 

.1  PHILLIPS    PETiroiEU 

.1    GETTY    on    CO 

.•   HOUSTON    PIPELINE 

(    LONE    STAR    GAS    CO 

•  CLAJON   GAS    CO 


164 

0 

0 

18 

91 

200 

0 

0 

3 

9 

25 

5 

36. 
40 


.*    CONOCO  INC 

.1    CONOCO  INC 

.2   CONOCO  INC 

.4    CONOCO  IliC 

•  imiON    TEXAS    NATBR 

•  EL    PASO    HYDROCARB 

44.0    VALLEY    GAS    IRAI«Sn 

JOO.t   SOUTHNESTERH   GAS 

•.«    TRANHESTERN    PIPEL 

11.7   TEMNESSEE   GAS   PIP 

100.0    GALLEY    GAS    TRAMSM 

0.0    TEMNESSEE    GAS    PIP 

3.5   imiOH   TEXAS   PETRO 

27.0  El  PASO  HYDROCARB 


BILUMO  CODE  6717-01-11 


UMI 


VOL 
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JD  NO    JA  DKT 

API  NO      D 

SEC(l)  SEC(2)  HELL  NAME 
RECEIVED:   06/03/83     JA :  TX 

" 

FIELD  NAME 

PROD 

PURCHASER 

-CONCCO  INC 

8339490   F-10-657l)l 

4217900000 

108 

BARRETT  E  C  tl 

PANHANDLE  WEST 

21 

0 

N0RTH1JE5T  CENTRAL 

8339518   F-10-066746 

4206500000 

108 

BURNETT  136 

PAtJHANDLE  UEST 

21 

0 

NORTHWEST  CENTRAL 

8;39517   F-10-0667*5 

4206500000 

108 

BURNETT  •59A 

PANHANDLE  WEST 

21 

0 

NORTHtiEST  CENTRAL 

8339516   F-10-06674* 

4206500000 

108 

BURNETT  •86A 

PANHANDLE  WEST 

21 

0 

NORTHWEST  CENTRAL 

8539515   F-10-0667*5 

4206500000 

108 

BURNETT  091 

PANHANDLE  WEST 

21 

0 

NORTH'.IEST  CENTRAL 

83~9<i48   F-04-61950 

4247933431 

102-2   107- 

TF  VAQUILLAS  RANCH  A  129 

GATO  CP.EEK  (LOEO  1) 

766 

5 

E  I  DUPONT  DENEMO 

e339577   F-08-67799 

4238931365 

102-4   103 

U  E  BELL  "44"  §18  (2775&I 

JESS  BURNER  (DELAWARE 

15 

4 

EL  PASO  NATURAL  0 

-CYCLONE  EXPLORATION  INC 

RECEIVED: 

06/03/83     JA:  TX 

8339561   F-7C-67581 

4243532882 

103     107- 

TF  JOHN  D  FIELDS  3-48 

SAUYER  (CANYON) 

140. 

0 

EL  PASO  NATURAL  G 

-DAKKAR  PRODUCTION  CO 

RECEIVED: 

06/03/81     JA:  TX 

8339553   F-10-67462 

4217900000 

103 

MOBIL  BARRETT  tl 

PANHANDLE  GRAY 

22. 

0 

CABOT  CORP 

-DO<?CHESTER  EXPLORATION  INC 

RECEIVED: 

06/03/83     JA:  TX 

8339'.97   F-08-065965 

4243131069 

103 

kESTBROOK  32-1 

CONGER  (PENN) 

16 

5 

TEXAS  UTILITIES  F 

-DRIVER  OK  8  GAS  INC 

RECEIVED: 

06/03/81     JA:  TX 

8359'»57   F-02-63089 

4248931885 

103 

DRIVER  Oil  1  GAS  F  H  BURNS  "A"  02 

PRIDHAM  LAKE  VICTORIA 

91 

0 

SUNBURST  ENERGIES 

-OrNEX  ENERGY  INC 

RECEIVED: 

06/03/83     JA:  TX 

8339505   F-(l6-066097 

4240100000 

102-4   lOJ 

JOHN  PRICER  fl  RRC  PERMIT 

tl51914 

ITEX 

0 

0 

EASTEX  GAS  TRAN5M 

8339504   F-06-066090 

4236500000 

102-4   103 

JO'iES  BROTHERS  ET  *L  02  RRC 

tl73298 

ITEX 

0 

0 

EASTEX  GAS  TRANSM 

-ECHO  PRODUCTION  INC 

RECEIVED: 

06/03/83     JA:  TX 

8339665   F-09-068I)66 

4249732450 

103 

JACKSON  il  1C4627 

BOOMESVIllE  (BEND  CON 

73 

0 

LONE  STAR  GAS  CO 

8339677   F-C9-068122 

4249732449 

103 

KINSEY  tl  104626 

BOOMESVULE  (BEND  CON 

73 

0 

LONE  STAR  GAS  CO 

-ENERGETICS  INC 

RECEIVED: 

06/01/81     JA!  TX 

8339631   F-10-068()13 

4237530900 

103 

MASTER50N  G-44  (03839) 

PANHANDLE  (RED  CAVE) 

6 

4 

COLORADO  INTERSTA 

8339630   F-10-068012 

4237530895 

lOJ 

MASTERSON  G-50  (03839) 

PANHANDLE  (RED  CAVE) 

20 

7 

COLORADO  INTERSTA 

8339628   F-10-068010 

4237530908 

103 

MASTER50N  C-55  (03839) 

PANMAtiOLE  (RED  CAVE) 

13 

5 

COLORADO  IHTEHSTA 

8339629   F-10-0680U 

4237530907 

103 

MASTERSON  G-56  (03839) 

PANHAI.'DLE  (RED  CAVE) 

17 

1 

COLORADO  INTERSTA 

8339632   F-lO-06801'i 

4234130909 

103 

MASTERSON  H-25  (03839) 

PANHANDLE  (RED  CAVE) 

19 

7 

COLORADO  INTERSTA 

-ENERGY  RESERVES  GROUP 

INC 

RECEIVED: 

06/03/83     JA:  TX 

833963*   F-01-068021 

4228300351 

IDS 

0  S  PETTY  "A-  84 

STUART  CITY 

21 

9 

TRANSCONTINENTAL 

-ENERGY  RESOURCES  OIL 

1  GAS  CORP 

RECEIVED: 

06/03/83     JA:  TX 

8339<.55   F-7C-62725 

4210533858 

103     107- 

TF  JACK  RIGG5  11-30  U 

BAGGETT  (CANYON) 

110 

0 

NORTHERN  NATURAL 

8339456   F-7C-62726 

4210533858 

103 

JACK  RIGGS  •1-301 

JOE  T  (STRAMN) 

365 

0 

NOFJTHEP.N  NATURAL 

-ENSERCH  EXPLORATION  INC 

RECEIVED: 

D6/C3/83     JA:  TX 

8339595   F-09-067925 

4223700000 

108 

BELLE  ALSTOT  13 

B00N5VILLE 

5 

0 

LONE  STAR  GAS  CO 

8339594   F-09-067924 

4223700000 

108 

BELIE  ALSTOT  14 

BOONSVILLE   . 

1 

0 

LONE  STAR  GAS  CO 

8339592   F-09-067922 

4223700000 

108 

DELIA  CHRISTIAN  81 

BOONSVILLE 

15 

0 

LONE  STAR  GAS  CO 

8339588   F-09-0679I8 

4223700000 

108 

E  L  UILCOCKSON  "A"  il 

BOONSVILLE 

5 

0 

LONE  STAR  GAS  CO 

8339587   F-09-067917 

4223700000 

108 

I  H  YATES  12 

BOONSVILLE 

7 

0 

LONE  STAR  GAS  CO 

8339591   F-09-067921 

4223700000 

108 

n   DURHAM  85 

BOONSVILLE 

12 

0 

LONE  STAR  GAS  CO 

8339589   F-09-067919 

4223700000 

108 

M  DURHAM  86 

EOOIISVILLE 

8 

0 

LONE  STAR  GAS  CO 

8339590   F-09-067920 

42257000CO 

108 

M  DURHAM  89 

BOONSVILLE 

6 

0 

LONE  STAR  GAS  CO 

8339593   F-C9-06792J 

4223700000 

108 

T  H  CHERRYHOMES  11 

BOONSVILLE 

10 

0 

LONE  STAR  GAS  CO 

"-EXXON  CORPORATION 

RECEIVED: 

06/03/33     JA:  TX 

8339678   F-03-06812J 

4207131391 

103 

A  D  MIDDIETON  A/C  I  198 

ANAHUAC 

18 

1 

ARMCO  STEEL  CORP 

8339586   F-8A-067913 

4203330862 

102-* 

COLEMAN  FARtIS  I1-* 

APEX  (FU55ELMAH) 

11 

0 

8559681   F-03-068126 

4233930564 

lOJ 

CONROE  FIELD  UNIT  81917 

CONP.OE 

0 

1 

MORAN  UTILITIES  C 

8339680   F-03-068125 

4233*30544 

103 

CONROE  FIELD  UNIT  12717 

CONROE 

0 

1 

MORAN  UTILITIES  C 

8339541   F-08-67291 

4200333202 

105 

FULLERTOH  CLEARFORK  UNIT 

t2525 

FULLERTON 

15 

0 

PHILLIPS  PETROLEU 

8339547   F-04-67338 

422613C760 

105 

JOHN  G  KENEDY  JR  "E"  40-D 

EL  PAISTLE  (J-Z8) 

525 

0 

NATURAL  GAS  PIPEL 

833'>546   F-C4-67337 

4226130760 

102-4 

JOHN  G  KENEDY  JR  "E"  40-f 

EL  PAISTLE  (H-21) 

360 

0 

NATURAL  GAS  PIPEL 

t  8339566   F-04-67665 

4226130733 

105 

JOHN  G  KENEDY  JR  "H"  1 

SANTA  ROSA  (J-99) 

250 

0 

NATURAL  GAS  PIPEL 

8359616   F-04-067960 

4227331710 

105 

K  R  BORREGOS  584  (1045771 

BORREGOS  (N-10  E) 

91 

0 

ARMCO  STEEL  CORP 

8539613   F-04-067957 

4226130490 

102-« 

K  R  SAN  JOSE  OE  I*  PARRA 

24 

-F104180 

CALAtiDRIA  (F-49) 

650 

0 

ARI1C0  STEEL  CORP 

8339611   F-04-067953 

4226130571 

105 

K  R  SAN  JOSE  DE  L*  PARRA 

31 

-0104172 

CALAI.'DRIA  (H-72) 

135 

0 

ARMCO  STEEL  CORP 

8339614   F-04-067958 

4226130784 

101 

K  R  SAM  JOSE  DE  LA  PARRA 

49 

104171 

CALAHDRIA  {H-59) 

438 

0 

ARtlCO  STEEL  CORP 

8339612   F-04-067956 

4226130785 

102-* 

K  R  SAN  JOSE  DE  LA  PARRA 

50 

-D104378 

CAIANDRIA  (G-15) 

285 

0 

ARf;CO  STEEL  CORP 

8339617   F-04-067962 

4226130714 

101 

K  R  no  r.OYA  11  (104165) 

CALANDRIA  (H-59) 

130 

0 

ARMCO  STEEL  CORP 

8539618   F-04-067963 

4226130753 

101 

K  R  TIO  MOYA  14  (104185) 

CALAHDRIA  (H-59) 

584 

0 

ARMCO  STEEL  CORP 

8339615   F-04-067959 

4226130779 

105 

K  R  TIO  MOYA  16  (104179) 

CALANDRIA  (H-59) 

400 

0 

ARMCO  STEEL  CORP 

8339679   F-03-068124 

4247300000 

101 

KATY  GAS  FIELD  CONS  UNIT 

t4404-F 

KATY  (COCKFIELD  UPPER 

730 

0 

ARMCO  STEEL  CORP 

8339487   F-7C-65611 

4243131253 

101 

LOU  E  JOHNSON  ESTATE  A/C 

1 

•  38 

JAMESON  (STRAMN) 

17 

0 

8339545   F-04-67333 

4226130752 

102-* 

rRS  5  K  EAST  143  (ID  PENDING) 

RITA  (11-S  III-B) 

128 

0 

NATURAL  GAS  PIPEL 

8J39569   F-7C-67679 

4223531631 

101 

PEARL  WILLIAMS  B  014 

DOVE  CREEK  SOUTH  (650 

S 

0 

8539568   F-C8-67678 

4247532756 

101 

RHODA  UALKER  OIL  UNIT  tl 

UELl  12 

RHODA  UALKER  (CANYON 

19 

0 

UNITED  TEXAS  TRAN 

8359664   F-C3-068061 

4207131427 

101 

M  C  TYRRELL  TRUST  141 

AMA«'JAC 

10 

D 

HOUSTON  PIPELINE 

-FSIRCHIID  PETROLEUM  CORP 

RECEIVED: 

06/03/81     JA:  TX 

8339520   F-7B-066759 

4208352897 

102-4 

J  B  HAMON  tl 

DELTA  (PALO  PIHTO) 

137 

0 

El  PASO  HYOROCARB 

8339519   F-7B-e66755 

4215136615 

102-4 

JOHISUE  STIFF  tl 

STIFF  (CANYON  IIME) 

815 

0 

R  I  FOREE 

-FI5H0P  ENERGY  CO 

RECEIVED: 

06/03/83     JA:  TX 

8339470   F-7B-64264 

4242932590 

101 

MAGAI^AN-JENNINGS  tl 

STEPHENS  COUNTY  REGUL 

29 

0 

LONE  STAR  GAS  CO 

-FLORIDA  GAS  EXPLORATION  COMPANY 

RECEIVED: 

06/03/83     JA:  TX 

8339459   F-7C-54I97 

4241331240 

101     107- 

■TF  FLORENCE  23-t4 

PHYLLIS  SONORA 

0 

0 

INTRATEX  GAS  CO 

-FOREST  OIL  CORPORATION 

RECEIVED: 

06/03/83     JA:  TX 

8339627   F-8A-068005 

4211531779 

102-4 

BARTLETT  tl 

DERQEN  (MISSISSIPPIAN 

25 

0 

TEXACO  INC 

-FO'.I  WORTH  OIL  1  GAS 

CO  >NC 

RECEIVED: 

06/03/ei     JA:  TX 

8339445   F-04-60199 

4240931560 

102-4   101 

PORTLAND  GAS  UNIT  D  t2 

PORTLAND  SOUTH  {F-13) 

165 

0 

HOUSTON  PIPE  LINE 

-FORTUNE  PRODUCTION  CO 

RECEIVED: 

06/03/83     JA:  TX 

8339574   F-7C-67752 

4223532060 

103 

MURPMEY  "3"  »1 

CAL  (CANYON) 

16 

5 

FARMLAND  INDUSTRI 

-GENESIS  PETROLEUM  CORP 

RECEIVED: 

06/03/83     JA:  TX 

8539529   F-04-066991 

4213136186 

102-4 

HIMOJOSA  "B"  tl-C  (UNASSIGNED) 

STARR  BRITE  U  (5680') 

290 

.0 

HOUSTON  PIPE  LINE 

8339530   F-04-06t992 

4213136186 

102-4 

HIHOJOSA  -B"  tl-T  (UHASSIGtIED) 

STARR  BRITE  U  (5850') 

185 

.0 

HOUSTON  PIPE  LINE 

-GEORGE  HARRISON  OIL  PROPERTIES  INC 

RECEIVED: 

06/03/83     JA:  TX 

8339558   F-09-6751J 

4250300000 

108 

MAHANEY  t6 

YOUNG  COUNTY  REGULAR 

17 

.1 

LONE  STAR  GAS  CO 

-GEORGE  L  ROUSSEAU 

RECEIVED: 

06/03/85     JA:  TX 

8339491   F-03-65804 

4205132400 

102-4 

FRED  OWENS  t2-A 

HOOKER  CP.EEK  (NAVARRO 

36 

.0 

FERCUSON  CROSSING 

-GETTY  OIL  COflPANY 

RECEIVED: 

06/03/83     JA:  TX 

8339621   F-8A-067980 

4250100000 

101 

BRAHAtlEY  UNIT  tll7 

BRAHANEY 

2 

.5 

SHELL  OIL  CO 

8339607   F-06-067944 

4236500COO 

108 

lAGRONE  -  ALEXANDER  tl  (00116) 

CARTCAGE 

1 

.0 

TEXAS  GAS  TRANSMI 

8339571   F-8A-676a2 

4221900C0O 

101 

SYLVESTER  tK, 

LEVEL  LAND 

10 

.0 

AMDCO  PIPELINE  CO 

8339512   F-C3-066686 

4205100000 

102-2 

U  H  GIESENSCHIAG  02  RRC  ID 

•15625 

GIDDINGS  (AUSTIN  CHAl 

0 

.0 

FERGUSON  CROSSING 

-GHR  ENERGY  CORP 

RECEIVED: 

06/03/83     JA:  TX 

8339521   F-04-066771 

4250531619 

102-4   107 

-TF  LA  PERL*  t44 

LA  PERLA  RANCH  (LOBO 

450 

.0 

NATURAL  GAS  PIPEL 

-COLDKING  PRODUCTION  COMPANY 

RECEIVED: 

06/03/83     JA!  TX 

8339489   F-04-65684 

4235500000 

102-4 

LAGRCtiE  tl 

MUDCAT  (PROPOSED  -  D 

214 

.0 

HOUSTON  PIPE  LINE 

"-GOLDSTGH  OIL  CORP 

RECEIVED: 

06/03/S3     JA:  TX 

8339669   F-03-06SC8J 

4216730893 

101 

KERL  SISTERS  UNIT  tl 

ALTA  LOMA  NORTH  (TACQ 

72 

.0 

-GORDON  OIL  CO  INC 

RECEIVED: 

06/03/83     JA:  TX 

8339446   F-09-060506 

4218100000 

108-ER 

M  J  TURNER  tl 

SHERMAN 

0 

.0 

LONE  STAR  GAS  CO 

-GRACE  PETROLEUM  CORPORATION 

RECEIVED: 

06/03/85     JA:  TX 

8339560   F-05-67567 

4229330645 

101     107 

-•IF  DOUGLAS  tl 

• 

PERSOHVUIE  NORTH  (C- 

0 

.( 

TEXAS  UTILITIES  F 

-GULF  OIL  CORPORATION 

received: 

06/01/81     JA:  TX 

8359488   F-08-65646 

4247532151 

101 

HUTCHING5  STOCK  AS5N  81109 

WIIDCAT  -  UNDESIGNATE 

10 

.0 

CAEOT  CORP 

~  8339557   F-C8-67495 

4210332838 

101 

J  B  TUEB  "B"  t5I 

SAND  HILLS  (JUDKINS) 

18 

.4 

VALERO  TRANSMISSI 
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JD   NO        JA   OKT 


API    NO 


0   SEC(l)    SEC(2)    UELL    NAME 


8339573       F-04-67714  4250531517 

8319656       F-08-068029      42J71J4171 
H-M    OIL    CO    I    PHE    (TX)     INC 
8339675       F-04-0681M      4213134131 
HILL     INTERNATIONAL    PRODUCTION    CO 
8339436       F-06-53>47         424aill42« 
HILL    PRODUCTION    CO-UISCONSIN 
8339522      F-03-066825      4233930540 
HILLIARD    OIL    I    GAS    IMC 
8339463       F-06-*357i         420673837? 
HNG    OIL    COMPANY 

F-7C-65266         4243500000 
F-7C-65057  4243500009 

F-7C-65056         4243500000 


8339480 
8339475 
8339474 
-HORN    J    R 
8339440 


F-09-55014 
-HUNT    OIL    COMPANY 

8339641       F-7B-068033 

8339511      F-09-066393 
-INDIAN    WELLS    OIL    CO 

8339f33       F-7C-06699* 

8359551   F-7C-066994 

8339532   F-7C-0t6995 
-J  A  LEONARD 

8339626   F-03-067999 

8339624  F-03-067997 

8339625  F-03-067998 
8339623   F-03-067996 

-JOE  B  BARRETT 

8339536   F-7B-067192 
-JOHN  L  COX 

8339465   F-7C-63638 
-JONES  CO 

8339564  F-7B-67638 
-KAISER-FRANCIS  Oil  COMPANY 

8339565  F-08-67639    4222700000 
-KETAL  OIL  PRODUCING  CO 

8339442   F-7B-57532    4244733160 
-KIRBY  EXPLORATION  CO 
8339451   F-03-62138 
8339450   F-03-62137 
8339449   F-03-421i6 
_-L  8  M  OIL  CO 

8339494   F-09-6586S 
-L  M  YOUNO 

8339599   F-7B-067912   .^ 
-LANDMARK  EXPLORATION  INC 

8339484   F-01-t5605    4205100000 
-LLOYD  PATTOM 

8339667      F-7B-0&8076 
-LORDSTONE    CORP 
-   8339549      F-01-t7149 
-LYNBROOK    OIL    CO 

8339462   F-03-6355& 
-LYONS  PETROLEUM  INC 

8339585   F-03-067876   ,^ 
-MAPCO  PRODbCTIOH  COMPANY 

8539559   F-10-67539   4223300000 
-MARATHON  OIL  COrlPANY 
F-7C-068040 
F-7C-068039 
F-7C-068037 
-   F-7C-068038   ,... 
-MID-AMERICA  PETROLEUM  INC 
8339635   F-7C-068027   4238332182 
F-7C-068031 
F-7C-06802S 
F-7C-068029 
F-7C-06S030 
-MIDSTATES  OIL  CO 

8339663   F-7C-068058 

-MILES  PRODUCTION  CO 

8339676   F-09-06aUl   4223734811 

8339563   F-09-t7636    4223700000 


8339645 
8339644 
8339642 
8339643 


8539640 
8339637 
8339638 
8339639 


4250335994 

4208333429 

4218100000 

4223531660 
4223531694 
♦223531695 

4205100009 
4205100000 
4205100000 
4205100000 

4204900000 

4238100000 

4241734641 


4270410204 
4204100900 
4204100000 

4223734679 

4204933113 


4233300500 
4217700000 
4208911125 
4206110857 


4210500000 
4210500000 
4218500000 
421t5a0000 


4238332281 
♦23S332161 
4238332251 
4238332254 

423993257/ 


-MINERAL  DEVELOPMENT  INC 
8339501 


4249700000 
4,249700000 
424973S527 

4217711146 

4221100000 


F-08-065979   4237134038 
-MITCHELL  ENERGY  CORPORATION 

8339477   F-09-65154    4249700000 

8339433   F-09-047771 

8339622   F-09-067989 

8339567   F-09-t7667 
-MODERN  DRILLING  INC 

8339458   F-01-63340 
-MONSANTO  COMPANY 

8339426   F-lO-802215 
-MORROW  RESOURCES  INC 

8339472   F-7C-64620    4245111124 
-NECESSITY  WELL  SERVICE 

8339598   F-7B-067931   4242900000 
-PALMER  PETROLEUM  INC 

8539460   F-06-63399    4240100000 
-PARKER  (  PARSLEY  INC 

8339482   F-08-653S1    4Z317O0000 

8359576   F-08-67782    4231700000 
.-PEARSON-SIBERT  OIL  CO  OF  TEXAS 

8339575      F-7C-47760         4208131155 
-PEIJN20IL    PRODUCING    COMPANY 

8339443      F-04-a58879      4221500000 

8339507   F-06-06t292   4236531539 
-PETREX  OPERATING  CO  INC 

8339485   F-04-65406    4224900000 
-PETRO-LEMIS  CORPORATION 
.  8339'.<;8   F-08-16182    4210312054 
.-PETROLEUM  MAUA6EMEHT  INC 


FIELD  NAME 


PROD    PURCHASER 


103 
101 

RECEIVED: 
102-4   101 

RECEIVED: 
182-4   107 

RECEIVED: 
103 

RECEIVED: 
103     107 

RECEIVED:   06/03/83 
103     107-TF  PFLUGER 
103     107-TF  PFLUGER 
103     107-TF  PFLUGER 

RECEIVED:   04/13/83 


107-TF  R  VIDAURRI  NO  10 

STATE  -BC---II"  UNIT  tl 
06/03/83     JA:  TX 

MOMERO  L  SAENZ  GAS  UNIT  U 
06/03/83     JA:  TX 
-TF  RINNEY-LINDSTROM  FOUNDATIOK 
04/03/83     JA:  TX 

»  REYNOLDS-BUTLER  tl 
•6/t3/83 


Utl957 
t2l 


102-4 

RECEIVED: 
101 
102-4 

RECEIVED: 
182-2 
102-2 
102-2 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4   lo: 
RECEIVED 
103 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED: 
102-4   101 
RECEIVED: 
103 

RECEIVED: 
102-3 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2   103 
RECEIVED: 
108 

RECEIVED: 
108 
108 
188 
108 

RECEIVED: 
103 
101 
101 
103 
101 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
108 

RECEIVED: 
103 

RECEIVED: 
108 

108-ER 
108 
101 

RECEIVED 
102-2 

RECEIVED 
108-ER 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
102-2   lo: 
RECEIVED 
101 
103 

RECEIVED 
103 

RECEIVED: 
108-ER 


tS 

TX 


TX 


JA:  TX 
TF  HASKELL  YOUNG  "C"  tl 
JA:  TX 
105"  04 
84"  85 
85" 
JA 
GOLDSTON  "B" 
04/t3/83     JA 
A  R  IIEFF  tS 
JOHN  riCCULLOUGH  82 
06/03/83     JA:  TX 
HARRIS  60-1 
HARRIS  60-2 
HARRIS  61-2 
04/03/83     JA:  TX 

COFFIELD-SMITH  "E"  12 
COFFIELD-SMITH  "F"  45 
COFFIELD-SniTH  "F»  14 
COFFIELD-SMITH  "F"  05 
04/03/85     JA:  TX 

R  G  CHAMBERS  04 
06/05/83     JA:  TX 

aldi:ell  "E"  tl 

04/03/83  JA:    TX 

WOOLFOLK  II  101179 
04/03/83     JA:  TX 

R  L  WALKER  tl 
04/03/83     JA:  TX 

CONDROH  02 
04/03/83     JA:  TX 

STATE  68903  340-1  NW/4  83-0 

STATE    68903    340-L    NIV4    •3-« 

STATE    68903    340-L    MW/*    Vf 
04/03/83  JA:     TX 

CAl;PBELL    ^2 
04/03/83  JA:     TX 

ANCIL    HALL    •!    (102»7Z> 
04/03/83  JA:    TX 

ANTOliE    SCHRADER    tl 
06/03/83  JA:     TX 

MODENA  L  BOCGUS  tl 
04/«3/83     JA:  TX 

HILGERS  tl 

06/03/83     JA:  TX 

MCLANE  TRUST-COYLE  tl 
06/83/83     JA:  TX 

SHARON  SMITH  UNIT  tl 
04/83/83     JA:  TH 

JOM  A  tl 
06/03/83     JA:  TX 
UNIVERSITY  -I"  tZ 
UNIVERSITY  "X"  tl 
UNIVERSITY  -Z"  m 
UNIVERSITY  Y  02 
06/03/83     JA:  TX 
MITCHELL  tl 
SHAM  14 
TALLEY  "A"  t4 
TALLEY  "A"  17 
TALLEY  "B"  «6 
06/03/83     JA:  TX 

ELKINS  tl 
06/03/83     JA:  TX 

M  P  HOEFLE  "J"  tl  10123104 
wn  KULEH  tl  ID  034235 
06/03/83     JA:  TX 

MAGNOLIA  TRIPOIEY  •!» 
06/03/83     JA:  TX 

C  R  BRIDGES  tZ  (028575 
CORA  TAYLOR  83 
GRACE  JO  BOEDECKER  tl  2152* 
OLIVER  BOND  *Z 
06/01/81     JA:  TX 

CARL  SAMPLE  UNIT  tl 
06/03/83     JA:  TX 

HODGSON  •!  RRC  15557* 
06/03/83     JA:  TX 

20NNE  "B"  12 
04/03/83     JA:  TX 

ROY  L  HARRIS  01  (056985) 


«  l-l 

4  l-L 


04/03/83 


TF  TORKELSON  tl 


JA:  TX 


06/03/81 
GLASS  "B" 
CLASS  "C" 

04/03/83 


JA: 
II 
•  1 
JA: 


TX 


TX 


103 


FRANK  PEARSON  REEF  UMIT  1315 
04/03/83     JA:  TX 
SUALLOU  11 


RECEIVED 
102-4 

RECEIVED 
101 

RECEIVED 


107-TF  WALLACE  UNIT  01 


DYE  (UILCOX  8Z00) 
TROPORO  NORTH  (9UEEM> 

AS06  (75tt  VEGUA) 

(TRAVIS  PEAU) 

LAKE  CREEK  "G" 

KILDARE  (COrTOM  VAltE 


548. t  TEMMCSSEE  6AS  PIP 
O.t  NORTHERN  GAS  PROD 

t.t 

O.t  BMITED  CAS  PIPE  L 

547.1  TEJAS-SOUTHUESTER 

t.t  TEXAS  EASTERN  TIA 

ZOO.t  INTRATEX  6AS  CO 
180.  t  INTRATEX  (MS  CO 
150.1  INTRATEX  GAS  CO 

547.5    PYRON    EXPIORATION 

84.0    SOUTNI»ESTERH    6AS 
130  .0    CHEVRON    USA    INC 

O.t  NORTHERN  NATURAL 
t.t  NORTHERN  NATURAL 
O.t  NORTHERN  NATURAL 

41.0  FER(Sl)SON  CROSSING 

51.0  FERGUSON  CRQSSINC 

83. t  FERGUSON  CROSSING 

44.0  FERtUSON  CROSSINC 

ZS.t    EL    PASO    HYDROCARB 

l.t    El    PA50    MTURAL    0 

208.  t    DELHI    GAS    PIPEIIN 

118.4  El  PA5Q  HYDROCARB 

18.5 

BLOCK  340  IZOO.t  FLORIDA  GAS  TRAMS 

BLOCK  340  (4700*  SD)      0.1  FLORIDA  GAS  TRANS 
BLOCK  140  (BASE  AKPH)   810. •  FLORIDA  GAS  TRANS 


SAWYER  (CANYON) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 

GRAHAM  NORTH 

SAYIE 

SHER;1AN  (LOWER  PENN) 

"ROBANDT  (CANYON) 
PROBAND!  (CANYON) 
PROBANDT  (CANYON) 

INEZ  JAMESON  (NAVARRO 

INEZ  JAMESON  (NAVARRO 

INEZ  JAMESON  (NAVARRO 

INEZ  JAMESON  (NAVARRO 

BERKELEY  (CROSS  PLAIN 

SPRABERRY  (TA) 

NUGGINSVILLE  (MARBLE 

MOORE  (DEEP  FUSSELHAN 

BROUN  RANCH  (CABOO) 


NEW  YEARS  EVE  (COHGLO 
BROUN  COUNTY  REGOLAR 
GIDDINGS  <«OSTIM  CHAl 
GORDON  SE  (CONGLOHERA 
CHRISTIAN 

EATOH  MIOCENE  (2100*) 

BRYAH  (WOODBINE) 

UEST  PANHANDLE 

FARMER  (SAN  ANDI?ES) 
FARMER  (SAH  AHDPES) 
FARMER  (SAH  AHDi?ES) 
FARMER  (SAH  ANDRES) 

SPRABERRY  (TRENB  AREA 
SPPABErRY  (TREND  AREA 
SPRA8ERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRA3ERRY  (TREND  AREA 

■EDDO  (GARDNER) 

ANTELOPE  S  E  (CADDO) 
POST  OAK  (CONCL) 

PECOS  VALLEY  HIGH  GRA 

BOONSVILLE  (lENO  CONG 

BOONSVILLE 

PARK  SPRINGS  (CONGL) 

ALVORD  SOUTH  (ATOKA) 

COST  (AUSTIN  CHAIK) 

FELDMAH  (CHEROKEE) 

K  H  B  (STRAUN) 

STEPHENS  COUHTY  REGUl 

HENDERSON  NORTH  (COTT 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 


110. I    lOHE    STAR    GAS    CO 
2.0    El    PASO    HVINtOCARB 
O.t    CLAJON    GAS   CO 
141.8    LOME    STAR    GAS    CO 
55.  a  SlHWUItST   ElfERGIES 
72. t   NGI   CORP 
128.8    FERGUSON    BRAZOS    C 
I 0.^    COLORADO    INTERSTA 

4.0  BIG  LAKE  GAS  CORP 
7.0  BIG  LAKE  GAS  CORP 
l.t  BIG  LAKE  GAS  CORP 

7.0  BIG  LAKE  GAS  CORP 

11. t  NORTHERN  NATURAL 
7  .1  NORTHERN  NATURAL 

7.1  NORTHERN  NATURAL 
7.4  NORTHERN  NATURAL 

8.0  NORTHERN  NATURAL 

SB    LONE  STAR   GAS   CO 

15. t    SOUTHWESTERN    GAS 
20.0    LONE    STAR    GAS    CO 

0.1    PERRY   PIPELINE    CO 

0,0    NATURAL    GAS    PIPEl 

8.1  NATURAL  GAS  PIPEl 
t.t    NATURAL    GAS    PIPEl 

11.4  NATURAL    GAS    PIPEl 

O.t    TIPPERARY    CATHERI 

11.5  TRANSUE5TCRN    PIPE 
0.0    LONE   STAR   GAS   CO 

2t.t   UARREN    PETROLEUM 

450.1   UNITED  GAS   PIPEll 

15. t  ADOBE  OIL  8  GAS  C 
O.t  ADOBE  OIL  I  GAS  C 


FRANK  PEARSON  (SIRAWN    14.5  SUN  EXPLORATION  8 


04/03/83  JA:  TX 
GEORGE  GAINES  II 

04/03/83  JA:  TX 
J  I  TUBB  STATE  111 

04/03/83     JA:  TX 


EAST  EDINBURG 
8ETHAHY  EAST/COTTON  V 


t.t  TRUNKLINE  GAS  CO 
250.0  UNITED  GAS  PIPE  I 


UEST  REYNOLDS         1184.5  NUE-MELLS  PIPEIIN 
SAND  HILLS  (MCKNIGHT)    24.8  El  PASO  NATURAL  • 


UMI 


^ 
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JO   NO    J*  DKT 


»PI  NO 


D  SEC(l)  SEC(2)  UEll  NAME 


8339496   F-e*-B659<.6  <i?<.89307C6 

-OHILIIPS  PETROlEUfI  COMPthr 

8339671   F-08-06808S  4213503117 

-PUTS  Oil  CO  I  DILLtS  PROD  INC 

83394<i7   F-05-61595  4228950532 

-PYRON  EXPLORATION  I  DRILLING  CORI 

8339609   F-09-06795J  4250336729 

-»  *  U  ENERGY  CORP 

8539479   F-7B-6526J  4236732415 

8359495   F-7C-65834  425993:4C3 

8359492   F-7B-65832  4136732423 

-RAM  PETROLEUn  CORP 

8339562   F-CS-67608  4237100000 

-KICHET  I  CO  INC 

8359461   F-09-655e2  *249732««5 

-5ASER  PETROLEUM  COPP 

8339444   F-OJ-60000  4248132110 

-SANOEFER  PETROIEUH  CO 

8339485   F-02-65602  4C29732706 

-SCANDRILl  INC 

8339506   F-10-0662H  4248330988 

-5E5C0  PRODUCTION  CO 

8359430   F-06-35804  4240100000 

-50-TEX  PETROLEUM.  INC. 

8359670   F-7B-C680S5  4244152516 

-SOMIO  PETROLEUM  CO 

8339623   F-08r067976  4217331395 

-SOJOURNER  DRILLING  CORP 

8339509   F-7B-D66335  4225500000 

8539510   F-7B-066558  4215150947 

-501  ENERGY  INC 

8339478   F-04-65250  421310000C 

-SOUTHERN  CRUDE  OIL  RESOURCES  INC 

8339464   F-7B-655S4  4236332949 

-SOUTHLAND  ROYALTY  CO 

8359t08   F-gA-067951  4216532507 

-SUN  EXPLORATION  I  PRODUCTION  CO 

835951J   F-04-066717  4242700000 

8339525   F-04-C66932  4242700000 

8559432   F-C9-041749  42497000CO 

8339438   F-04-53988  4233531932 

8359437   F-04-55S26  4235531932 

8539540   F-04-67254  4242700000 

■  8559557   F-04-C67228  4242700000 

8539^54   F-04-G45S11  42427CC000 

8359459   F-08-653e9  42OO30OC0O 

8359555   F-OS-67487  4243151225 

8339604   F-02-067940  4239100000 

8339550   F-7B-67360  4242935502 

8339602   F-C8-67937  4250100000 

8359554   F-C8-674a6  42CC353330 

:  8339605   F-C8-067941  4200300000 


853«6CJ   F-OS-067939 

8339551  F-C8-67565 
8339495   F-06-065928 
8359559   F-C4-67252 
8359538   F-C4-0t72;l 
8339453   F-C3-62658 
8339514   F-02-066718 
8339610   F-7C-C67954 
8339600   F-7C-C679J5 
8339556   F-C8-67488 
8559601   F-05-C67S36 

-SUPERIOR  OIL  CO 

8339468   F-C3-65790 

8339471   F-C3-64371 

8339606   F-08-067942 

8359469   F-C2-64158 
-TA,"ARACK  PETROLEUM  CO  INC 

8339674   F-7C-04SIC1 

8339673   F-7C-068100 

8339672   F-7C-D68099 
-TEE  OPERATING  CO 

8539431   F-05-36909 
-TEXACO  INC 

8559454   F-08-62715 
-TEXAS  R  0  I  INC 

8559476   F-04-65116 
-TE«C;n  RESOURCES  CORP 

8339552  F-7C-67374 
-TOM  BROWN  INC 

8359499   F-7C-065972 

5339498   F-7C-065970 

8339500   F-7C-06597} 

8339486   F-7C-65607 

8339502   F-7C-065989 
-TUCKER  ORIILING  COMPANY  INC 

8339542   F-7C-67316    42455C0000 
-UMION  SEABO.'.RD  CORP 

8539523   F-08-066S50 
-USEMCO  INC 

8539668   F-7B-068078 
-W.'.G».ER  I  BRO'-'M 

8359596  F-08-067926 

8359597  F-08-067927 
-WARREN  PEIR  CO  A  DIV  OF  CULF  OIL 

8359579   F-08-67808    4210305710 

8359578   F-C5-67807 

8:39662   F-OS-068057 

8339661   F-08-065056 

8339660   F-08-06e055 

8359659   F-08-068054 

8359655  F-C8-068C55 
8559657   F-08-C68052 

8359656  F-08-068051 
8559655  F-08-068050 
855950J  F-08-06605S 
8339654  F-O8-O6S049 
8359655  F-08-06804S 
8339652  F-08-068047 
8359651  F-08-06a046 
8359650  F-08-06E045 
8339649  F-08-068044 
8359648  F-08-068043 
8359647  F-C8-068042 
8J59427  F-08-C11059 
8559646   F-08-068041 

-lies  PETROLEUM  CO 
8J59527   F-OJ-066953 


42CC500COO 
4213554082 
42;253C',42 
4224900000 
42249CO0CO 
4229151551 
4223931550 
421C554184 
4210534185 
4233552507 
42C3950S23 

4228751520 
4214931425 
42I71341C4 
42J8531681 


424n«I619 
4246131765 

4246131682 

4228930415 
4252931089 
«22«90000a 
4259952672 

4243532868 

4243532362 
4243532860 
4243532854 
4238332359 


4237155821 
4236732414 


4245131267 
4245131261 


4210300514 
421C33C410 
42IC330415 
4210330416 
4210330430 
4210330464 
4210350476 
4210330562 
421C:.02306 
4210352284 
4210505911 
4210305914 
4210302028 
4210302156 
4210302160 
4210302234 
4210302261 
421C502642 
4210510998 
4210530362 

4228731332 


102-4 

RECEIVED 
108 

RECEIVED 
102-4 
'    RECEIVED 
102-2 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED' 
105 

RECEIVED: 
102-4 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
108 
108 

1C8-ER 
102-4 
102-4 
108 
108 

108-ER 
108 
105 
108 
105 
108 
103 
10< 
lOS 
105 
103 
108 
108 
103 
103 
1C5 
105 
lOJ 
105 

RECEIVED: 
102-2  103 
102-2  103 
102-4  103 
105     107 

RECEIVED: 
103 
105 
105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103  107 
105  107 
105  107 
103  107 
103 

RECEIVED: 
105 

RCCEIVEO: 
103 

RECEIVED: 
105 

RECEIVED" 
103 
103 
CO  RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

lOS-ER 
108 
108 
108 
108 
108 
108 
108 
108 

lOB-ER 
108 

RECEIVED: 
103 


•  1 


JA:  TX 
JA:  TX 


YTURRIA  CATTLE  CO  111 
06/03/83     JA:  TX 

COLDSr'ITH  ANDECTOR  UNIT  tl-OS 
06/05/85     JA:  TX 

IRIIIH  "A"  «1 
06/03/83     JA:  TX 

BLOUNT  ISA 
06/03/85    JA:  TX 

CRAVER  II 

KUDDIESTON  II 

UILEY  A  B-ll 
06/05/83     JA:  TX 

KPAtlER  15 
06/03/83     JA:  TX 

C  l.'JCGONER  II 
06/03/63     JA:  TX 

I  R  SUBLETT  11 
06/03/83     JA:  TX 

J  R  lYNE  12 
06/05/85     JA:  TX 

PORTER  II 
06/05/85     JA:  TX 

DAVIS  ALLEN  12 
06/05/S5     JA:  TX 

NORTH  CORNETT  «5 
06/05/83     JA:  TX 

SPRAEERRY  DRIVER  UNIT  1881 
06/03/85     JA:  TX 

IRENE  lIILLIiMS  »2  (16J56) 

U;GSTArF-ESTES  81  (092547) 
06/05/83     JA:  IX 

IIIIA  GARCIA  12 
•6/03/83 

f;,=;ker 

06/03/E3 

foster  115 

06/03/85     JA:  TX 
AGUSTIN  OlIWRES  18 
AMANDA  rCKIKNEf  125 
DORA  nORRIS  UNIT  12 
F  E  LONDON  I7L 
F  E  LONDON  »'U 
GARZA-RIVA5  UNIT  Il-IT 
G«RZA-K1V6S  UNIT  11-2 
GEORGE  H  5PEER  STATE  8  118 
HOLT  0  B  GREG  15-4 
I  L  ELlL-'Ot'D  »5 
J  M  O'BRIEN  NO  4-4D 
J  M  UAP.D  "C"  NO  134 
HOOPE-HOOPER  -A-  II 
NELLIE  C  r^RTIN  llj 
0  8  hCLT  GREG  12-8 

0  8  HOIT-PENN  14-6 
PAUL  MOSS  tl95 
R  S  D!ILEY  tlO 
SEELICSOtl  UfllT  ll-SIC 
EEELICSON  UHIT  I14-8T 
SUN  FEE  LOT  45  II 
T  J  IIUPGINS  »4 
UNIVERSITY  "0"  112 
UMIVERSITY  "D"  H5 
V  T  MCCtCE  D-E  UNIT  11 
UI5CH  SAINT  16 

06/03/83     JA;  TX 

1  U   SfllTM    II 
5T€r,l.ruDL   X   B   12 
UNIVERSITY    "19-1"    II 

-TF    y    SMITH    GAS    UNIT    II 
06/05/85  JA:    TX 

EXXOtl-COIIDEN   "B" 

EXXCN-COl.DEN    "E" 

EXXON-COliDEH    "C" 
06/03/83  JA:    TX 

PULLEN    ll-l 
06/03/83  JA:    TX 

C    SCH'.REAt'ER    "D" 
06/05/85  Jf-    TX 

BALDESCHl.'ILER  «1 
06/03/83     JA:  TX 

MCCORO  B-7 
06/03/83     JA:  TX 
-TF  HUL-EDIIIN  S  RATER  JR  "0"  »1 
-TF  HUL-EC;:!H  S  HAYER  JR  "R"  11 
-TF  HUl-EEl.'IM  S  MAYER  JR  "S"  H 
•TF  HILL-UINNIE  R  ALDUELl  TRUST  ' 

0  N  LANE  "A"  II 
06/05/65     JA:  TX 

COLLIER  SHu.'.LEY  14 
06/05/63     JA:  TX 

UMVEnSITY  "165"  14 
06/05/65     JA:  TX 

WHITE  12  RRC  1104300 
06/03/63     JA:  TX 

RAY  "A"  110-31 

RAY    "A"    113-30 
06/03/85  JA:    TX 

E   N   SNOrORASS    122 

STATE    "EB"    t6 

U   N   ll-.CDCLl    11015 

U   H   U'ADDELL    H014 

U  N  II.-.CCELL  IIOIS 

u  N  t.;f.:nEii  iioi7 

U  N  UlArOEll  11057 

U  N  UACDELL  11042 

U  N  UADDELl  1105* 

U  N  UAOrElL  111 

U  N  U.'DDELL  11167 

U  N  lUrDELl  1179 

U  N  UADDELL  15 

W  N  UADDELL  1578 

U  N  UAPIELI  1707 

U  N  U/DDELl  1711 

U  N  UADDELL  1787 

U  n   UADDELl  1814 

U  N  UADDELl  1324 

U  N  UADDELl  1965 

U  N  U^iDDELl  1994 
06/05/85     JA:  TX 
UITTE  UNIT  II 


11  (RRC  108702) 

12  (RRC  108702) 
•1  (RRC  109070) 


18 


FIELD  NAME 

lACAl  (I-l) 

GOLDSMITH  (CIEARFORK) 

EUNICE  (TRAVIS  PEAK) 

GRAHAM  NORTH  MARBLE  F 

DICEY  S  (5TRAWN) 
BEDDO  (GRAY  5920) 
OICEY  N  (BIG  SALINE  C 

TCI-UADDELl 

BOONSVILLE  (BEND  CONG 

HULJE  (7030') 

TEXAM  (9380'  UILCOXI 

PORTER  VIOLA 

JARELl  CREEK  (TRAVIS 

SO-TEX  (CAPPS  IIME) 

SPRABERRY  (TREND  AREA 

JAY  (NOODLE  CREEK) 
RAVEN  CREEK  (STRAUN) 

SEJITA  EAST  (1500'  UP 

TOriERLIN  (CONGL) 

DEB 

SUN  (F-2-A) 
SUN  (F-l-U) 

EOONSVILLE 

DOL'GHTY  U 

DOUGHTY  U 

RlrXON  NORTH  (STRAY  4 

RlfiCON  NORTH  (4100) 

SUN 

CO'.iCEN  NORTH 

ROSE  CREEK  (UOLFCAMP 

GRETA  (700) 

STEPHENS  COUNTY  REGUL 

n55?.E-H00FER  (ATOKA) 

r.ariin  uest  (fusseima 
co;;den  north 
triple  -n-  (penn  uppe 
cohden  south  (canyon 
h.-v.'.rro  crossing  (rod 
seeligsom  (zone  196-0 

SE; IIGOCN  (ZONE  20  »- 

SOUTH  LIBERTY 

SANDY  CREEK 

FARMER  (SAN  ANDRES) 

FATMlR  (SAN  ANDRES) 

JAMESON  N  (STRAl.'N) 

PLEDGER  (FRIO  7630) 

GIDDIHGS  (AUSTIN  CHAL 
GIDDINCS  (AUSTIN  CHAL 
TUNIS  CREEK  (DEVONIAN 
UOr.O    (EDUARDS) 

SPRABERRY  (TREND  AREA 
SPr:ADERRY  (TREND  AREA 
SPRADERRY  (TREND  AREA 

JEl.'ETT  (TRAVIS  PEAK) 

UIIDCAT 

U'ADE  CITY  (3500) 

BERNARD  (GARDNER  LOUE 

SAl.'YER  (CANYON) 
SAUYER  (CANYON) 
SAl.'YER  (CANYON) 
ALC.'ELL  RANCH  (CANYON 
CALVIN  (DEAN) 

SAWYER  (CANYON) 

lEON  VALLEY  E  (TANSll 

POOLVIllE  5M  (CONGL  4 


PROD  PURCHASER 
180.0 

25.0  El  PASO  NATURAL  G 

350.0  EASTEX  GAS  TRANSM 

58.0  MID-STATE  GAS  COR 

250.0  LIQUID  ENERGY  COR 

200. 0  LONE  STAR  CAS  CO 

200.0  TEXAS  UTILITIES  F 

0.0  INTRATEX  GAS  CO 

J50.0  NATURAL  GAS  PIPEL 

100.0  VALERO  TRANSMISSI 

0.0  HOUSTON  PIPE  LINE 

t.o 

0.0  TEXAS  UTILITIES  F 

350.0  UNION  TEXAS  PETRO 

50.0  EL  PASO  NATURAL  G 


1. 
22 


PALO  DURO  PIPELIN 
PALO  DURO  PIPELIN 


47.0 

0.0  SOUTHWESTERN  GAS 
20.0  PHUIIPS  PETROLEU 


0 

0 

TRANSCONTINENTAL 

« 

0 

TRANSCONTINENTAL 

0 

0 

NATURAL  GAS  PIPEl 

47 

0 

HOUSTON  PIPELINE 

0 

0 

HOUSTON  PIPELINE 

7 

0 

11 

0 

0 

0 

0 

5 

AMOCO  PRODUCTION 

0 

7 

12 

0 

UNITED  TEXAS  TRAN 

4 

0 

PETROLEUM  CO^P  OF 

19 

0 

VALERO  INTERSTATE 

I? 

0 

PHILLIPS  PETROLEU 

1 

0 

AMOCO  PRODUCTION 

2 

0 

AMOCO  PRODUCTION 

?1 

0 

EL  PASO  HYDROCARB 

90 

0 

LOME  STAR  GAS  CO 

15 

0 

TENNESSEE  GAS  PIP 

11 

0 

TENNESSEE  CAS  PIP 

48 

0 

8 

0 

LONE  STAR  GAS  CO 

4 

0 

J  I  DAVIS 

1 

0 

J  I  DAVIS 

11 

0 

LONE  STAR  GAS  CO 

12 

0 

UNITED  TEXAS  TRAN 

0 

0 

0 

0 

06 

6 

0 

0 

18 

0 

El  PASO  NATURAL  G 

17 

0 

EL  PASO  NATURAL  6 

12 

0 

EL  PASO  NATURAL  6 

0.0  LONE  STAR  GAS  CO 

0.0 

90.0  UNITED  GAS  PIPE  I 

36.5  LONE  STAR  GAS  CO 

75.0  LONE  STAR  GAS  CO 

75.0  LONE  STAR  GAS  CO 

73.0  LONE  STAR  GAS  CO 

73.0  LONE  STAR  GAS  CO 

22.0  UNION  TEXAS  PETRO 

15.0  EL  PASO  NATURAL  C 


125.0  LONE  STAR  GAS  CO 


CONGER  (PENN) 

349 

TEXAS  UTILITIES 

F 

COilGER  (PENN) 

165 

TEXAS  UTILITIES 

F 

UADDELl 

0 

EL 

PASO 

NATURAL 

G 

du;:e 

0 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

9 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

2 

EL 

PASO 

NATURAL 

C 

SAIID  HILLS 

(MCKNIGHT) 

0 

EL 

PASO 

NATURAL 

G 

SAIJD  HILLS 

(MCKNIGHT) 

0 

EL 

PASO 

NATURAL 

G 

S.MID  HILLS 

(fXKNIGHT) 

3 

EL 

PASO 

NATURAL 

G 

SAUD  HILLS 

(MCKNIGHT) 

2 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

4 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

0 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(JUDKIN5) 

107 

Fl 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

2 

FL 

PASO 

NATURAL 

G 

SAND  HUL5 

(MCKNIGHT) 

9 

EL 

PASO 

NATURAL 

C 

SAND  HILLS 

(MCKNIGHT) 

3 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

2 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

15 

EL 

PASO 

NATURAL 

0 

SAND  HILLS 

(MCKNIGHT) 

4 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

2 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(f'CKNIGHT) 

10 

EL 

PASO 

NATURAL 

G 

BLOCK  B-21 

(TUBB) 

I'O 

EL 

PASO 

NATURAL 

G 

SAND  HILLS 

(MCKNIGHT) 

1 

EL 

PASO 

NATURAL 

C 

GIDDIHGS  (AUSTIN  CHAL 


0.0  PERRY  PIPELINE  CO 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

42  CFR  Part  431 

Medicaid  Program;  Reduction  In  Error 
Rat*  Toleranc«;  Medicaid  Quality 
Control  Program 

AQENCy:  Health  Care  Financing 
Administration  fHCFA),  HHS. 

action:  Interim  Final  Rule  With 
Comment  Period. 

summary:  This  interim  final  rule 
implements  the  provisions  of  section  133 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248).  These  regulations  provide  for 
disallowance  of  Federal  financial 
participation  to  States  whose  eligibility 
payment  error  rate  for  Medicaid,  as 
measured  by  the  Medicaid  quality 
control  system,  exceeds  3  percent  for  the 
period  April  1  through  September  30, 
1983,  and  for  each  fiscal  year  thereafter. 

The  regulations  further  provide  for 
HCFA  to  project  a  payment  error  rate 
for  each  State  and  to  reduce  the  State's 
quarterly  estimate  of  expenditures  if  the 
anticipated  error  rate  exceeds  the  3- 
percent  national  standard. 

DATES:  Effective  Date:  April  1. 1983. 
Although  these  regulations  are  effective 
on  an  interim  basis,  comments  may  be 
submitted  as  describe  below.  Comment 
Date:  To  assure  consideration, 
comments  must  be  mailed  by  August  23, 
1983. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BQC- 
19-FC,  P.O.  Box  17076.  Baltimore. 
Maryland  21235.  In  commenting,  please 
refer  to  file  code  BQC-19-FC. 

If  you  prefer,  you  may  dehver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  S.W.,  Washington,  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Secruity  Boulevard,  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  Graydon.  (301)  597-1308. 

SUPPLEMENTARY  INFORMATION:  I 


I.  Background 

The  Medicaid  quality  control  (MQC) 
system  was  designed  to  reduce 
erroneous  expenditures  in  medical 
assistance  payments  by  monitoring 
eligibility  determinations,  third-party 
liability  activities,  and  claims 
processing.  The  system  uses  6-month 
sampling  periods  from  April-September, 
and  October-March. 

Within  each  6-month  period,  a  State 
must  select  a  sample  of  cases  every 
month  and  review  them  for  errors.  At 
the  end  of  each  6-month  review  period. 
a  State's  payment  error  rate  is 
calculated  by  HCFA  based  on  the 
findings  submitted  by  the  State.  A 
subsample  of  the  State-selected  cases  is 
reviewed  by  HCFA  to  verify  the  State's 
findings.  If  a  State  fails  to  complete  a 
valid  review  for  any  period.  HCFA 
assigns  the  State  an  error  rate  based  on 
either  the  weighted  average  of  its  error 
rate  in  the  last  three  review  periods,  a 
special  Federal  sample  or  audit,  or  a 
Federal  subsample. 

In  the  absence  of  specific  legislation, 
a  major  issue  in  the  history  of  quality 
control  was  the  Federal  government's 
authority  to  limit  Federal  financial 
participation  (FFP)  for  erroneous 
expenditures,  particularly  in  instances 
where  the  level  of  erroneous 
expenditures  exceeds  prescribed 
tolerance  levels.  In  1973.  the  Department 
issued  regulations  setting  tolerance 
levels  for  erroneous  expenditures  for 
Aid  to  Families  with  Dependent 
Children  (AFDC)  at  3  percent  for 
ineligibles  and  5  percent  for 
overpayments.  In  1978,  the  U.S.  District 
Court  for  the  District  of  Columbia  ruled 
in  Maryland  v.  Mathews.  415  F.  Supp. 
1206  (DJD.C.  1976)  that  while  the 
Department  had  the  authority  to 
withhold  FFP  "in  a  specified  amount  set 
by  a  tolerance  level."  the  3-  and  5- 
percent  tolerance  levels  were  "arbitrary 
and  capricious." 

As  a  result  of  the  court's  decision,  the 
Department  consulted  with  State  and 
local  governments  and  other  affected 
parties  and  reevaluated  qualify  control 
tolerance  levels.  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  on 
July  7, 1978,  setting  the  tolerance  level  at 
the  national  average  of  all  State  error 
rates  for  a  base  period.  All  States  whose 
error  rate  exceeded  the  national  average 
were  required  to  reduce  their  error  rates 
to  the  national  average  or  by  15.7 
percent  for  each  6-month  period.  The 
15.7  percent  figiu'e  was  the  average  rate 
of  reduction  in  eUgibilify  errors  achieved 
by  all  States  in  the  AFDC  program 
during  the  27  months  after  the  AFDC 
quality  control  system  was  established 
in  April  1973.  If  those  reductions  were 


not  accomplished,  the  State  was  subject 
to  disallowances  of  FFP.  Those 
regulations  becfune  final  on  March  7. 
1979,  and  included  error  rate  standards 
for  Medicaid  for  the  first  time. 

In  the  course  of  deliberations  on  the 
Fiscal  Year  1980  Labor-HEW 
Appropriation  bill  (Pub.  L  96-123),  the 
House-Senate  conferees  reviewed  the 
March  7, 1979  standards  and  directed 
the  Secretary  to  issue  new  regulations 
requiring  that  all  States  reduce  their 
AFDC  and  Medicaid  eligibility  payment 
error  rates  to  4  percent  by  September  30, 
1982. 

The  conferees  further  specified  the 
following: 

•  There  should  be  a  phased  reduction 
bom  the  July-December  1978  base 
period  payment  error  rate  to  the  4- 
percent  target  over  the  fiscal  years  1980. 
1981.  and  1982. 

•  Failure  to  meet  an  error  rate  target 
should  result  in  the  loss  of  Federal 
matching  funds  associated  with 
erroneous  payment  expenditures  in 
excess  of  the  target. 

•  In  certain  limited  cases,  the 
Secretary  could  waive  or  reduce  the 
amount  of  the  disallowance  if  a  State 
made  a  "good  faith  effort"  but  failed  to 
mee.t  its  target.  These  waivers  were  to 
be  limited  to  extraordinary 
circumstances. 

These  provisions,  commonly  referred 
to  as  the  Michel  amendment, 
represented  the  first  congressionally 
mandated  error  rate  tolerance  levels.  Aji 
NPRM  proposing  these  changes  was 
published  on  September  25. 1979.  and  a 
final  rule  was  published  on  January  25, 
1980.  with  an  effective  date  of  October 
1. 1980.  In  the  interim,  the  Department 
maintained  the  1979  disallowance 
system. 

II.  New  Legislation 

Congress  addressed  the  error  rate 
tolerance  level  again  when  considering 
legislation  before  the  second  session  of 
the  97th  Congress.  HHS  proposed  that 
tolerance  levels  be  reduced  from  4 
percent  to  3  percent  in  FY  83.  2  percent 
in  FY  84. 1  percent  in  FY  85.  and  to  a 
zero  tolerance  thereafter.  Congress 
decided,  as  a  result  of  their  review  of 
various  proposals,  to  set  the  payment 
error  rate  tolerance  level  at  3  percent, 
and  to  require  that  rate  to  be  achieved 
in  the  third  and  fourth  quarters  of  FY 
1963  and  in  each  succeeding  fiscal  year. 
Section  133  (Limitation  of  FFP  in 
erroneous  medical  assistance 
expenditures)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248).  enacted  on  September  3. 1982. 
includes  this  tolerance  level. 


The  Conference  Committee  Report 
accompanying  Pub.  L.  97-248  indicates 
that  "the  Medicaid  error  rate  provisions 
and  penalties  incorporated  in  the  1980 
Appropriations  Act"  are  deleted  and 
'substitutes  language  estabhshing  a  3- 
percent  target  error  rate  for  quarters 
beginning  after  March  30. 1983".  (H.R. 
Rep.  No.  97-760.  97th  Cong..  2nd  Sess. 
439  (1982).) 

Previously,  all  quality  control 
disallowances  were  computed  after  final 
payment  error  rates  were  established 
and  the  States'  requests  for  relief  from 
disallowance  assessed.  However,  in 
addition  to  the  disallowance  calculation, 
section  133  further  requires  the 
Secreta.-y  to  reduce  prospectively  each 
State's  quarterly  request  for  FFP  for 
medical  assistance  by  the  difference  in 
the  3-percent  standard  and  the  State's 
anticipated  payment  error  rate  (section 
1903(u)(l){C)  of  the  Social  Securify  Act). 
The  method  for  determining  this 
anticipated  error  rate  is  left  to  the 
discretion  of  the  Secretary. 

If  a  State  fails  to  cooperate  in 
providing  information  to  establish  its 
anticipated  or  actual  error  rate,  the 
Secretary  is  authorized  to  establish  that 
error  rate  on  the  basis  of  the  best  data 
available  and  "in  accordance  with  such 
techniques  for  sampling  and  estimating 
as  he  finds  appropriate"  (section 
1903(u)(3)(A)  of  the  Act).  If  this  authorify 
must  be  utilized,  the  Secretary  may 
establish  the  error  rate  either  directly  or 
through  contractual  or  by  any  other 
arrangements  as  he  or  she  may 
prescribe.  In  either  case,  the  State  is 
liable  for  the  cost  of  establishing  the 
error  rate  and  will  have  its  FFP  reduced 
by  the  full  amount  of  the  cost  to  the 
Secretary  (section  1903(u)(3)(B)  of  the 
Act). 

Section  1903(u)(l)(E)  of  the  Act 
excludes  payments  as  a  result  of 
"technical  errors"  from  a  state's  error 
rate  calculation;  however,  the  definition 
of  technical  error  is  not  included  in  the 
law.  The  Conference  Committee  Report 
on  Pub.  L.  97-248  defines  technical 
errors  as  "errors  which  if  corrected 
would  not  have  made  a  difference  in  the 
amount  of  medical  assistance  paid." 
(H.R.  Rep.  No.  97-760.  97th  Congress  2d 
Sess.  439  (1982)).  In  addition,  payments 
made  for  services  provided  to  any 
individual  whose  eligibility  was 
determined  exclusively  by  the  Social 
Security  Administration  (SSA)  under  a 
section  1634  agreement  are  excluded, 
and  the  Secretary  may  exclude  any 
other  classes  of  individuals  whose 
eligibility  was  determined  in  part  under 
a  section  1634  agreement.  (Under  section 
1634  of  the  Act.  a  State  may  enter  into 
an  agreement  with  SSA  that  allows  SSA 
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to  determine  Medicaid  eligibility  on 
behalf  of  the  State  for  individuals  who 
are  eligible  for  Supplementary  Security 
Income  (SSI)  or  who  are  receiving  a 
State  supplementary  payment  that  is 
federally  administered,  or  both.) 

Since  the  imposition  of  disallowance 
regulations,  MQC  error  rates  have 
steadily  declined.  In  fact,  the  national 
average  payment  error  rate  has 
decreased  from  6.6  percent  for  the  July- 
December  1978  base  period  to  a 
projected  rate,  after  applying  the 
provisions  of  these  regulations,  of  near  3 
percent  for  the  April-September  1981 
and  October  1981-March  1982 
assessment  perods  (the  two  latest 
completed  periods).  These  figures  give 
an  encouraging  indication  that  the  3- 
percent  standard  set  forth  in  this 
document  is  achievable  by  the  States. 

III.  Provisions  of  the  Regulations 

A.  Calculation  of  the  Payment  Error 
Rate 

As  prescribed  by  the  Act.  a  State's 
payment  error  rate  will  be  expressed  as 
a  ratio  of  erroneous  payments  for 
medical  assistance  to  total  medical 
assistance  expenditures  under  the  State 
plan. 

Erroneous  payments  are  defined  in 
the  statute  and  these  regulations  as 
medical  assistance  payments  that  were 
made  for  an  individual  or  family  under 
quality  control  review  who:  (a)  Was 
ineligible  for  the  review  month  or  at  the 
time  services  were  received,  or  (b)  had 
not  properly  met  beneficiary  Uability 
prior  to  receiving  Medicaid  services. 

Beneficiary  liability  is  either  the 
amount  of  excess  income  that  must  be 
offset  with  incurred  medical  expenses  to 
gain  eligibility  ("spenddown")  or  the 
amount  of  payment  a  beneficiary  must 
make  toward  the  cost  of  long  term  care. 
As  directed  by  the  Act.  in  determining 
the  amount  of  erroneous  payments  for 
cases  determined  to  be  ineligible  due  to 
excess  resources,  the  lesser  of  the 
amount  of  excess  resources  or  the 
amount  of  medical  assistance  payments 
for  the  review  month  is  the  amount  of 
the  error.  This  represents  a  change  from 
previous  policy  that  specified  the 
amount  of  medical  assistance  payments 
for  the  review  month  as  the  error 
amount. 

Similarly,  in  determining  the  amount 
of  the  error  for  cases  in  which  there  is  a 
beneficiary  liability  error,  the  amount  of 
the  error  is  the  smaller  of  the  unmet 
beneficiary  liability  or  the  amount  of 
medical  assistance  payments  for  the 
review  month. 

In  addition,  these  regulations 
implement  the  statutory  requirement 
that  all  payments  made  on  behalf  of  SSI 


beneficiaries  whose  eligibility  is 
determined  exclusively  by  SSA  in 
section  1634  contract  States  are 
excluded  from  the  calculation  of  the 
payment  error  rate.  These  regulations 
continue  the  exclusion  of  all  payments 
made  to  SSI  beneficiaries  in  section  1634 
contract  States  in  the  same  manner  in 
which  they  were  excluded  in  previous 
disallowance  regulations. 

These  payments  are  excluded  because 
the  conditions  for  agreement  for  a 
section  1634  contract  require  that  the 
State's  Medicaid  eligibilify  criteria  be 
identical  to  those  for  SSI  eligibility  as 
set  forth  in  20  CFR  416.2111.  Therefore,  if 
Medicaid  eligibiUty  is  determined  under 
a  section  1634  agreement  SSA  is 
exclusively  determining  eligibility  and 
States  should  not  be  held  at  risk  for 
these  determinations.  If  States  impose 
additional  eligibilify  requirements 
beyond  those  for  SSI.  payments  to  SSI 
beneficiaries  would  then  become  subject 
to  the  provisions  of  these  regulations. 

Section  1903(u)(l)(E)  of  the  Act 
excludes  payments  made  as  a  result  of  a 
technical  error  from  the  determination  of 
erroneous  payments.  As  mentioned 
above.  Congress  indicated  that  technical 
errors  were  those  that,  if  corrected, 
would  not  have  made  a  difference  in  the 
amount  of  medical  assistance  paid. 
Based  on  inquiries  made  to 
Congressional  staff,  we  believe  that  the 
intent  of  the  conferees  was  to  ensure 
that  errors  caused  solely  by  failure  of 
the  beneficiary  or  agency  to  complete  all 
paperwork-type  eligibility  requirements 
not  be  included  as  errors  in  these 
regulations. 

We  are.  therefore,  defining  technical 
errors  for  MGC  purposes  as  errors  in 
conditions  of  eligibility  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid. 
These  errors  include,  but  are  not  limited 
to.  Work  Incentive  Program 
requirements,  the  assignment  of  Social 
Security  numbers,  the  requirement  for  a 
separate  Medicaid  application,  and 
monthly  reporting  requirements. 
However,  any  change  in  financial 
circumstances  or  categorical  eligibility 
will  be  counted.  For  example,  if  a 
beneficiary  fails  to  make  a  monthly 
report  that  would  have  revealed 
additional  income,  no  error  will  be  cited 
for  failure  to  report,  but  the  additional 
income  will  be  treated  under  MQC  rules. 
These  errors  are  included  as  technical 
errors  because  they  meet  the  definition 
of  a  paperwork  requirement.  In  addition, 
we  are  including  in  the  definition  of 
technical  error  the  assignment  of  third 
party  benefits  as  a  condition  of 
Medicaid  eligibility.  The  assignment  of 
third  party  benefits  errors  are  included 
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because  they  meet  the  definition  of  a 
paperwork  requirement  and  we  want  to 
encourage  States  to  elect  this  optional 
eligibility  requirement.  This  definition  is 
included  in  the  regulations. 

B.  Determining  a  State's  Anticipated 
Erroneous  Payment  Rate 

Section  1903(u)(lHc)  of  the  Act 
requires  the  Secretary  to  project  an 
anticipated  erroneous  payment  rate  for 
each  State  and  to  reduce  the  State's 
quarterly  estimate  of  FFP  for  medical 
assistance  expenditures  by  the 
percentage  that  the  State's  error  rate 
exceeds  3  percent.  The  method  used  to 
calculate  the  anticipated  error  rate  is 
not  included  in  the  statute,  but  is  left  to 
the  Secretary  to  prescribe.  We 
considered  a  number  of  options 
including  developing  statistical  trend 
lines;  however,  in  the  final  analysis,  we 
decided  to  base  the  projections  on  the 
error  rates  of  the  two  most  recently 
completed  6-month  sampling  periods. 
This  method  was  selected  after 
consultation  with  the  State  MQC/ 
Corrective  Action  Technical  Advisory 
Group.  The  group  believed  that  these 
latest  data  were  the  best  on  which  to 
base  projections  for  future  periods. 

In  determining  the  anticipated 
erroneous  medical  assistance  payment 
rate.  HCFA  will  evaluate  the  data  from 
the  two  6-month  review  periods  most 
recently  completed  by  HCFA  and  the 
State.  Determination  of  a  State's 
anticipated  erroneous  payment  rate  will 
take  into  consideration  technical  errors 
and  the  revised  method  of  assigning 
dollar  amounts  for  resource  errors,  as 
well  as  corrective  actions  implemented 
by  the  State.  After  the  combined  error 
rate  for  those  two  review  periods  has 
been  adjusted  for  these  revisions,  the 
adjusted  error  rate  will  become  the 
anticipated  error  rate  for  the  quarter  in 
question.  The  data  will  continue  to  be 
adjusted  for  the  resource  and  technical 
errors  until  data  produced  under  these 
regulations  becomes  available. 
However,  consideration  of  implemented 
corrective  action  will  be  ongoing.  The 
anticipated  erroneous  medical 
assistance  expenditures  to  be  withheld 
from  the  State's  quarterly  estimate  of 
medical  assistance  expenditures  will  be 
based  on  the  difference  between  the 
State's  anticipated  error  rate  and  the  3- 
percent  tolerance  level. 

C.  Establishing  an  Error  Rate  for  States 
that  Fail  to  Cooperate 

Sections  1903(u)(3)  (A)  and  (B)  of  the 
Act  provide  that  if  a  State  fails  to 
cooperate  in  providing  information  for 
establishing  its  error  rate  or  its 
anticipated  error  rate,  the  Secretary 
must  establish  those  rates  in  an 


appropriate  manner.  This  may  be  done 
by  the  Secretary  directly  or  under  a 
contractual  or  other  arrangement. 
Regardless  of  the  method  used  by  the 
Secretary,  the  full  costs  associated  with 
determining  the  error  rates  must  also  be 
withheld  from  the  FFP  properly  claimed 
by  the  State. 

In  implementing  this  provision,  we 
decided  to  closely  follow  the  language  in 
the  current  disallowance  regulations  (42 
CFR  431.802(cK3))  for  establishing  a 
State's  error  rate  if  the  State  fails  to 
complete  a  valid  review.  Therefore,  the 
State's  error  rate  will  be  based  on:  (a)  A 
special  sample  or  audit;  (b)  the  Federal 
subsample;  or  (c)  other  such 
arrangements  as  the  Administrator  may 
prescribe. 

D.  Computations  for  Disallowance  of 
FFP 

When  States  request  their  quarterly 
advance  of  FFP.  HCFA  will  reduce  the 
amount  of  the  estimate  of  FFP  for 
medical  assistance  expenditures  by  the 
percentage  difference  between  the  3- 
percent  tolerance  level  and  the 
anticipated  error  rate  established  by 
HCFA  for  that  quarter.  At  the  close  of 
the  quarter,  this  reduction  will  be 
adjusted  to  reflect  the  State's  actual 
expenditures  for  the  quarter.  These 
reductions  will  be  noted  on  the  State's 
grant  award  and  are  not  disallowances. 
Therefore,  the  quarterly  reductions  are 
not  appealable. 

when  the  actual  error  rates  for  the 
review  period  are  determined,  the  final 
disallowance  amount  will  be  computed 
and  adjustments  will  be  made  in  the  FFP 
to  reflect  these  findings.  The  final  error 
rates  will  be  either  those  determined 
from  the  State  reviews  and  subsequent 
Federal  re-reviews  or.  if  the  State  fails 
to  complete  a  valid  sample,  those 
determined  by  HCFA.  The  final 
disallowance  amount  will  be  the 
product  of  (1)  the  difference  between  the 
3-percent  tolerance  level  and  the  State's 
established  adjusted  error  rate  and  (2) 
the  amount  of  the  Federal  share  of 
medical  assistance  expenditures  for  the 
review  period. 

E.  Notice  of  Disallowance  and  Waivers 
of  Disallowance  Based  on  'X)ood  Faith  " 

Section  1903(u)(l)(B)  of  the  Act 
permits  the  Secretary  to  waive,  in 
certain  limited  cases,  all  or  part  of  an 
FFP  disallowance  if  a  State  is  unable  to 
reach  the  3-percent  tolerance  level 
despite  a  good  faith  effort.  HCFA  will 
evaluate  requests  for  waivers  at  the  time 
of  the  final  disallowance.  States  will  be 
allowed  30  days  from  the  date  of  the 
notice  of  a  potential  disallowance  to 
apply  for  a  waiver.  HCFA  will  respond 
within  60  days  of  receipt  of  all 


information  needed  to  reach  a  decision 
on  the  State's  request  for  a  waiver. 

We  have  adopted  the  criteria  of  the 
current  regulation  (42  CFR  431.802(f)(2)) 
for  evaluating  waivers  because  of  the 
similarity  of  the  wording  of  the  two 
laws.  However,  we  have  added  the 
stipulation  that: 

•  A  State  must  make  timely  updates 
to  corrective  action  plans  that  were 
designed  to  meet  the  target  error  rate, 
but  did  not,  in  the  end,  achieve  that 
target  error  rate;  and 

•  A  State  must  complete  quality 
control  reviews  as  specified  in  42  CFR 
431.800. 

We  have  added  these  criteria  because 
we  believe  that  effective  corrective 
action  must  be  based  on  corrective 
action  plans  that  reflect  the  most 
recently  available  data  and  that  the 
States  should  have  met  all  the 
requirements  of  the  MQC  program  to 
receive  a  waiver. 

The  Administrator  of  HCFA  is 
designated  by  the  Secretary  as  the 
authority  to  disallow  FFP  under  this 
provision  of  the  Act  and  to  act  on 
waiver  requests. 

F.  Applicability 

Guam,  Puerto  Rico,  the  Virgin  Islands, 
the  Northern  Marianas,  and  American 
Samoa  are  excluded  from  the  provisions 
of  these  regulations  under  section 
19G3(u)(4)  of  the  Act 

G.  Disallowances  under  the  Michel 
Amendment 

Under  section  133(c)  of  Pub.  L.  97-248, 
the  Medicaid  error  rate  provisions  and 
penalties  incorporated  in  the  1980 
Appropriations  Act  (the  Michel 
amendment)  are  not  effective  with 
respect  to  payments  to  States  for 
quarters  beginning  after  September  30. 
1982.  We  have,  therefore,  included  in 
these  regulations  a  "sunset  date"  of 
September  30, 1982  for  42  CFR  431.802. 
The  error  rate  targets  established  under 
the  Michel  amendment  remain  in  effect 
for  all  MQC  review  periods  prior  to 
October  1, 1982. 

IV.  Impact  Analysis 

A.  Executive  Order 

The  Secretary  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  major  rule  that  are  set  forth 
in  section  1(b)  of  Executive  Order  No. 
12291.  That  is,  these  regulations  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  otherwise  meet  the 
threshold  criteria  of  the  Executive 
Order. 

The  provisions  of  this  rule  will  result 
in  withholdings  of  FFP  in  the  amount  of 
$12  million  in  FY  1983  and  $22  million  in 


FY  1984.  These  estimates  reflect  the 
product  of  the  difference  between  the  3- 
percent  national  standard  and  the 
adjusted  error  rate,  and  the  amount  of 
the  Federal  share  of  the  medical 
assistance  expenditures,  for  those  States 
that  we  anticipate  would  exceed  the  3- 
percent  level.  We  will  make  prospective 
adjustments  to  quarterly  grant  estimates 
of  States  that  exceed  the  3-percent  level. 

These  estimates  may  vary  depending 
on  improvement  of  State  error  rates.  The 
estimates  are  below  the  $100  million 
threshold.  Further,  it  is  the  statutory 
provisions  and  not  these  regulations  that 
will  result  in  the  program  savings. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

B-  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S-C. 
605(b)  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  95-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  regulations  implement 
congressionally  mandated  tolerance 
levels  for  erroneous  payments  in  the 
Medicaid  program.  The  regulations 
affect  only  State  Medicaid  agencies, 
which  do  not  fall  into  the  category  of 
small  governmental  jurisdictions  as 
defined  by  Pub.  L.  96-354.  However, 
even  if  there  were  a  significant  effect  on 
a  substantial  number  of  small  entities, 
we  have  determined  that  this  effect  is 
the  result  of  the  statutory  provisions  and 
not  these  regulations  which  merely 
implement  the  provisions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

V.  Other  Required  Infonnatioo 

A.  Waiver  of  Proposed  Rulemaking 

We  are  publishing  these  regulations 
as  an  interim  final  rule  with  comment 
period  without  notice  of  proposed 
rulemaking  procedures.  For  reasons 
discussed  below,  we  believe  that 
publishing  an  NPRM  on  the  error  rate 
tolerance  regulations  would  be  contrary 
to  the  public  interest. 

Congress  has  expressed  continuing 
concern  for  improving  the  rate  of 
erroneous  eligibility  payments  in  the 
Medicaid  program.  This  concern  was 
evidenced  by  the  enactment  of  the 
Michel  amendment  (Pub.  L  96-123)  and 
section  133  of  Pub.  L.  97-248  which  these 
regulations  implement.  The  urgency  of 
Congress"  desire  for  program 
improvement  is  demonstrated  by  the 
fact  that  section  133  was  effective  upon 
enactment,  September  3.  1982.  and  by 
the  requirement  for  prospective 
reductions  of  a  State's  quarterly  request 
for  medical  assistance  funds  when 


HCFA  projects  an  error  rate  exceeding 
the  3-percent  national  standard.  Failure 
to  have  final  regulations  in  place  as 
soon  as  possible  after  April  1. 1983.  the 
beginning  of  tiie  first  period  for  which 
reductions  must  be  taken,  is  contrary  to 
public  interest. 

Although  Secretarial  discretion  is 
provided  in  three  areas  (good  faith 
waivers,  definition  of  technical  errors, 
and  exclusion  from  the  error  rate  of 
payments  made  for  certain  SSI 
beneficiaries),  the  statute  clearly 
delineates  the  major  provisions  included 
in  Lhese  regulations.  Two  of  the  three 
areas  of  discretion  (good  faith  waivers 
and  the  SSI  exclusion)  have  previously 
been  subjected  to  the  NPRM  process  as 
provisions  of  the  Michel  amendment 
regulations  and  are  essentially  the  same 
in  these  regulations,  in  additioa  these 
regulations  affect  only  States  and  they 
have  been  informed  of  the  development 
of  these  provisions.  These  provisions  are 
not  materially  different  from  the  present 
qualify  control  program  that  has  been  in 
effect  since  1978. 

However,  we  do  not  intend  to  deprive 
States  or  any  other  interested  parties  of 
their  opportunity  to  comment  on  these 
regulations.  Therefore,  we  are  issuing 
these  regulations  on  an  interim  final 
basis  and  are  soliciting  public  comment. 
We  will  consider  all  public  comments 
we  receive  on  this  rule,  determine 
whether  changes  in  these  regulations  are 
needed,  and  publish  final  regulations  by 
December  30, 1983. 

B.  Waiver  of  Delayed  Effective  Date 

We  are  publishing  these  regulations 
with  an  effective  date  of  April  1,  1983.  A 
delayed  effective  date  of  30  days  is 
waived  because  we  believe  delayed 
implementation  of  these  regulations 
would  be  contrary  to  public  interest 

As  stated  above  in  section  A„  Waiver 
of  Proposed  Rulemaking.  Congress 
demonstrated  the  urgency  of  its  desire 
for  program  improvement  by  making 
section  133  of  Pub.  L.  97-248  effective 
upon  enactment  and  requiring 
implementation  during  the  quarter 
beginning  April  1,  1983. 

"These  regulations  effect  only  State 
Medicaid  agencies  and  all  of  these 
agencies  have  been  informed  of  our 
intent  to  implement  the  provisions  of 
section  133  for  the  quarter  beginning 
April  1. 1983.  In  addition.  ■  technical 
assistance  group  comprised  of  State 
Medicaid  agency  personnel  have  had 
direct  input  into  the  development  of  this 
rule. 

For  these  reasons,  we  believe  that 
failure  to  make  these  regulations 
effective  on  April  1. 1983.  when  the  first 
reductions  must  be  taken,  is  contrary  to 
the  public  interest. 
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C.  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
any  comments  on  this  rule  that  are 
mailed  by  the  date  specified  in  the 
"DATES  "  section.  If,  as  a  result  of 
public  comments,  we  conclude  thai 
changes  in  these  interim  final 
regulations  are  needed,  we  will  respond 
to  the  comments  and  include  these 
changes  in  the  final  regulations 
described  in  item  A  above. 

D.  List  of  Subjects  in  42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements).  Fair 
hearings.  Federal  financial  participation. 
Grant-in-Aid  program— health.  Health 
facihties.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (Disclosure),  Medicaid. 
Mental  health  centers.  Prepaid  health 
plans.  Privacy,  Quality  control,  and 
Reporting  and  recordkeeping 
requirement. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

42  CFR  Part  431  is  amended  as  set 
forth  below: 

The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec  1102  of  the  SociaJ  Security 
Act,  (42  U.S.C.  1302),  unless  otherwise  noted. 

1.  TTie  table  of  contents  for  Part  431, 
Subpart  P  is  amended  by  adding 

§  431.803. 

•         •         •         •         « 

{  431.603    DisaUowance  of  Federal  financial 
participation  for  erroneous  State 
payments  (effective  April  1, 1983) 

2.  Section  431.800  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§431,900    Medicaid  qmttty  control  (MOC) 
tyttwn. 

(a)  Basis  and  purpose. 

(1)  Basis.  This  subpart  implements  the 
following  sections  of  the  Act,  which 
establish  requirements  for  State  plans 
and  for  payment  of  Federal  financial 
participation  (FFP)  to  States: 

1902(a)(4)  Administrative  methods  for 
proper  and  efficient  operation  of  the  State 
plan. 

1903(u)  Limitation  of  FFP  for  erroneous 
medical  assistance  expenditures. 

(2)  Purpose.  This  section  establishes 
State  plan  requirements  for  a  Medicaid 
quality  control  system  designed  to 
reduce  erroneous  expenditiu^s  by 
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monitoring  eligibility  determinations, 
third-party  liability  activities,  and 
claims  processing. 

•  •  •  «  • 

3.  Section  431.802  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  43 1 .802    Disallowance  of  Federal 
financial  participation  for  erroneous  State 
payments  (effective  Octoljer  1,  1980 
through  Septemt>er  30,  1982. 

(a)  Purpose  and  applicability  '  '  ' 
(2)  Applicability.  This  section  applies 
to  all  States  for  the  12-month  annual 
assessment  periods  of  October  1980- 
September  1981  and  October  1981- 
September  1982.  Beginning  April  1. 1983, 
all  States  except  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  American  Samoa  must 
follows  the  rules  and  procedures 
specified  in  §431.803. 

•  •  *  •  • 

4.  Section  431.803  is  added  to  read  as 

follows: 

§431.803    Disallowance  of  Federal 
financial  participation  for  erroneous  State 
payments  (effective  April  1.  1963). 

(a)  Purpose  and  applicability. 

(1)  Purpose.  This  section  establishes 
rules  and  procedures  for  disallowing 
Federal  financial  participation  (FFP)  in 
erroneous  medical  assistance  payments 
due  to  eligibility  and  beneficiary 
liability  errors,  as  detected  through  the 
.Medicaid  quality  control  (MQC)  system 
required  under  §431.800. 

(2)  Applicability.  This  section  will 
apply  to  all  States  except  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa 
for  the  period  of  April  1983-September 
1983  and  for  each  full  fiscal  year 
thereafter  beginning  with  the  October 
1983-September  1984  annual  assessment 
period. 

(b)  Definitions.  For  purposes  of  this 
section — "Administrator"  means  the 
Administrator,  Health  Care  Financing 
Administration  or  his  or  her  designee. 

"Annual  assessment  period"  means 
the  12-month  period  October  1  through 
September  30  and  includes  two  6-month 
sample  periods  (October-March  and 
April-September). 

"Beneficiary  liability"  means — 

(1)  The  amount  of  excess  income  that 
must  be  offset  with  incurred  medical 
expenses  to  gain  eligibility;  or 

(2)  The  amount  of  payment  a  recipient 
must  make  toward  the  cost  of  long  term 
care. 

"Erroneous  payments"  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  family  under  review  who — 


(1)  Was  ineligible  for  the  review 
month  or  at  the  time  services  were 
received;  or 

(2)  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

"National  standard"  means  a  3- 
percent  eligibility  payment  error  rate. 

"State  payment  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  detected  under  the  MQC 
system  for  each  annual  assessment 
period  (or  the  period  April-September 
1983)  to  total  expenditures  for  medical 
assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  for  the  same  period. 

"Technical  error"  means  errors  in 
eligibility  conditions  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid;  that 
is.  Work  Incentive  Program 
requirements,  assignment  of  social 
security  numbers,  the  requirement  for  a 
separate  Medicaid  application,  monthly 
reporting  requirements,  and  assignment 
of  rights  to  third-party  benefits  as  a 
condition  of  eligibility  for  Medicaid. 

(c)  Setting  the  State's  payment  error 
rate. 

(1)  A  payment  error  rate  for  each 
State  is  determined  by  HCFA  for  the 
period  April-September  1983  and  for 
each  annual  assessment  period 
thereafter  by  computing  the  ratio  of 
erroneous  payments  for  medical 
assistance  to  total  expenditures  for 
medical  assistance  for  that  State  under 
its  State  plan  in  effect  at  the  time  of 
review.  This  ratio  incorporates  the 
findings  of  a  federally  re-reviewed 
subsample  of  the  State's  review 
findings. 

(2)  The  State's  payment  error  rate 
does  not  include  payments  made  on 
behalf  of  individuals  whose  eligibility 
determinations  were  made  exclusively 
by  the  Social  Security  Administration 
under  an  agreement  under  section  1634 
of  the  Act. 

(3)  The  amount  of  erroneous  payments 
is  determined  as  follows: 

(i)  For  ineligible  cases  resulting  from 
excess  resources,  the  amount  of  error  is 
the  lesser  of — 

(A)  The  amount  of  the  payments  made 
on  behalf  of  the  family  or  individual  for 
the  review  month;  or 

(B)  The  difference  between  the  actual 
amount  of  countable  resources  of  the 
family  or  individual  for  the  review 
month  and  the  State's  applicable 
resource  standard  in  the  approved  State 
plan. 

(ii)  For  ineligible  cases  resulting  from 
other  than  excess  resources,  the  amount 
of  error  is  the  total  amount  of  medical 
assistance  payments  made  for  the 


individual  or  family  under  review  for  the 
review  month. 

(iii)  For  erroneous  payments  resulting 
from  failure  to  properly  meet  beneficiary 
liability,  the  amount  of  error  is  the  lesser 
of— 

(A)  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  for  the 
review  month;  or 

(B)  The  difference  between  the  correct 
amount  of  beneficiary  liability  and  the 
amount  of  beneficiary  liability  met  by 
the  individual  or  family  for  the  review 
month. 

(4)  In  determining  the  amount  of 
erroneous  payments,  errors  caused  by 
technical  errors  are  not  included. 

(5)  If  a  State  fails  to  cooperate  in 
completing  a  valid  MQC  sample  or 
individual  reviews  in  a  timely  and 
appropriate  fashion  as  required,  HCFA 
will  establish  the  State's  pajTnent  error 
rate  based  on  either — 

(i)  A  special  sample  or  audit; 
(ii)  The  Federal  subsample;  or 
(iii)  Other  arrangements  as  the 
Administrator  may  prescribe. 

(6)  When  it  is  necessary  for  HCFA  to 
exercise  the  authority  in  paragraph 
(c)(5)  of  this  section,  the  amount  that 
would  otherwise  be  payable  to  the  State 
under  title  XIX  of  the  Act  is  reduced  by 
the  full  costs  incurred  by  HCFA  in 
making  these  determinations.  HCFA 
may  make  these  determinations  either 
directly  or  under  contractual  or  other 
arrangements. 

(d)  Computation  for  disallowance  of 
FFP. 

(1)  Each  State  must,  for  the  April- 
September  1983  period  and  for  each 
annual  assessment  period  thereafter, 
have  a  payment  error  rate  no  greater 
than  3  percent  or  be  subject  to  a  ' 
disallowance  in  FFP. 

(2)  Before  the  beginning  of  each 
quarter,  HCFA  will  project  the 
anticipated  medical  assistance  payment 
error  rate  for  each  State  for  that  quarter. 
The  anticipated  payment  error  rate  is 
based  on  the  State's  payment  error  rate 
for  the  two  8-month  sample  periods 
most  recently  completed  by  States  and 
HCFA.  If  a  State  fails  to  complete  either 
of  those  two  periods,  HCFA  will  assign 
the  State  an  error  rate  as  prescribed  in 
paragraph  (c)(5)  of  this  section. 

(3)  The  anticipated  payment  error  rate 
established  in  paragraph  (d)(2)  of  this 
section  may  then  be  adjusted  by  HCFA 
based  on  the  effect  anticipated  by 
HCFA  of  corrective  action  implemented 
by  the  State  and  a  final  anticipated 
payment  error  rate  will  be  established 
by  the  Administrator. 

(4)  Based  on  the  anticipated  error  rate 
established  in  paragraph  (d)(3)  of  this 
section,  HCFA  will  reduce  the  State's 


estimate  of  its  FFP  requirements  for  FFP 
for  medical  assistance  for  the  quarter  by 
the  percentage  by  which  the  anticipated 
payment  error  rate  exceeds  the 
3-percent  national  standard.  This 
reduction  will  be  applied  against  the 
State's  total  estimate  of  FFP  for  medical 
assistance  expenditures  prior  to  ai^y 
other  required  reductions.  The  reduction 
will  be  noted  on  the  State's  grant  award 
for  the  quarter  and  does  not  constitute  a 
disallowance. 

(5)  After  the  end  of  each  quarter,  an 
adjustment  to  the  reduction  will  be 
made  based  on  the  State's  actual 
expenditures. 

(6)  After  the  actual  payment  error  rate 
has  been  established  for  an  assessment 
period,  HCFA  will  compute  the  actual 
amount  of  the  disallowance  and  adjust 
the  FFP  payable  to  each  State  based  on 
the  difference  between  the  amount 
previously  withheld  for  each  quarter 
during  the  appropriate  assessment 
period  and  the  amount  that  should  have 
been  withheld  based  on  the  State's 
actual  final  error  rate. 

(7)  HCFA  will  compute  the  amount  to 
be  withheld  or  disallowed  as  follows: 

(i)  Subtract  the  3-percent  national 
standard  from  the  State's  anticipated  or 
actual  payment  error  rate  percentage. 

(ii)  If  the  difference  is  greater  than 
zero,  the  Federal  medical  assistance 
funds  for  the  period,  excluding 
payments  for  those  individuals  whose 
eligibility  for  Medicaid  was  determined 
exclusively  or  in  part  by  the  Social 
Security  Administration  under  a  section 
1634  agreement,  are  multiplied  by  that 
percentage.  This  product  is  the  amount 
of  the  disallowance  or  withholding. 

(8)  A  State's  payment  error  rate  for  an 
aruiual  assessment  period  is  the  sum  of 
the  weighted  average  of  the  payment 
error  rates  in  the  two  6-month  review 
periods. 

(9)  The  weights  are  established  as  the 
percent  of  the  total  annual  payments 
that  occur  in  each  of  the  6-month 
periods. 

Example:  Assume  that  the  State  has  an 
anticipated  payment  error  rate  of  8  percent 
for  the  April-Jun«  1983  quarter.  The  State 
submits  an  estimate  for  medical  assistance 
expenditures  of  $100,000  in  FFP  for  that 
quarter.  The  State's  actual  expenditures  for 
the  April-June  1983  quarter  justify  only 
$90,000  in  FFP.  The  actual  payment  error  rate 
for  that  quarter  is  determined  to  be  8  percent. 

(i)  The  State  has  a  payment  error  rate 
in  excess  of  the  tolerance  level  equal  to 
3  percent  (6  percent  —3  percent). 

(ii)  The  State's  initial  grant  award  for 
the  April-June  1983  quarter  is  reduced 
by  $3,000  ($100,000X0.03). 

(iii)  After  the  quarter  ends,  and  the 
State's  actual  expenditures  are  known, 
HCFA  determines  that  the  actual 


reduction  should  have  been  $2,700 
($90,000X0.03). 

(iv)  When  the  grant  award  for  the 
April-June  1983  quarter  is  finalized,  an 
increasing  adjustment  of  $300  ($3,000 
-$2,700)  is  made. 

(v)  When  the  actual  payment  error 
rate  for  the  April-June  1983  quarter  is 
determined  to  be  8  percent,  the  State  is  5 
percent  above  the  tolerance  level.  HCFA 
notifies  the  State  of  a  final  disallowance 
of  $4,500  ($90,000X0.05).  Since  $2,700 
has  already  been  withheld  from  the 
State,  HCFA  would  offset  a  future  grant 
award  by  an  additional  $1,800  ($4,500 
-$2,700). 

(e)  Notice  to  States  and  showing  of 
good  faith. 

(1)  When  the  actual  payment  error 
rate  data  are  finalized  for  the  April- 
September  1983  assessment  period  and 
each  armual  assessment  period 
thereafter,  HCFA  will  establish  each 
State's  error  rate  and  the  amount  of  any 
potential  disallowance.  States  that  have 
error  rates  above  the  national  standard 
will  be  notified  by  letter  of  their  error 
rates  and  the  amount  of  the  potential 
disallowance. 

(i)  The  State  has  30  days  from  the  date 
of  receipt  of  this  notification  to  show 
that  this  disallowance  should  not  be 
made  because  it  made  a  good  faith  effort 
to  meet  the  national  standard. 

(ii)  If  the  Administrator  finds  that  the 
State  did  not  meet  its  target  error  rate 
despite  a  good  faith  effort,  HCFA  will 
reduce  the  disallowance  in  whole,  or  in 
part,  as  the  Administrator  finds 
appropriate  under  the  circumstances 
shown  by  the  State. 

(iii)  A  finding  that  a  State  did  not  meet 
the  target  error  rate  despite  a  good  faith 
effort  will  be  limited  to  extraordinary 
circumstances. 

(iv)  The  decision  of  the  Administrator 
will  be  communicated  to  the  State  by 
letter  no  later  than  60  days  from  the  date 
of  receipt  of  all  information  needed  to 
make  a  determination  based  on  the 
State's  request  for  a  good  faith  waiver. 

(2)  Some  examples  of  circumstances 
under  which  the  Administrator  may  find 
that  a  State  did  not  meet  the  target  error 
rate  despite  a  good  faith  effort  are— 

(i)  Disasters  such  as  fire,  flood,  or  civil 
disorders  that — 

(A)  Require  the  diversion  of 
significant  personnel  normally  assigned 
to  Medicaid  eligibility  administration;  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations; 

(ii)  Strikes  that  result  in  the  disruption 
of  State  staff  or  other  government  or 
private  personnel  necessary  to  the 


determination  of  eligibility  or  processing 
of  case  changes; 

(iii)  Sudden  and  unanticipated 
woridoad  changes  which  result  from 
changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
a  6-month  period; 

(iv)  State  actions  resulting  from 
incorrect  written  policy  interpretation  to 
the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  that  interpretation;  and 

(v)  The  State  timely  developed  and 
implemented  a  corrective  action  plan 
which  the  Administrator  finds  to  be 
reasonably  designed  to  meet  the  target 
error  rate,  but  the  target  error  rate  was 
not  achieved.  In  evaluating  whether  the 
State  made  a  good  faith  effort  in  these 
circumstances,  the  Administrator  will 
consider  the  following  factors: 

(A)  Submittal  of  annual  corrective 
action  plans  to  the  HCFA  Regional 
Office  by  July  31  of  each  year  with 
revisions  to  the  plan  made  within  60 
days  of  identification  of  additional  error 
prone  areas,  other  significant  changes  in 
the  error  rate,  or  changes  in  plaruied 
corrective  action. 

(B)  The  State  must  have  operated  an 
MQC  eligibility  program  in  accordance 
with  the  provisions  of  §  431.800. 

(C)  Demonstrated  commitment  by 
senior  management  to  the  error 
reduction  program;  for  example, 
priorities  and  goals  clearly  enunciated 
to  staff,  accountability  for  performance, 
availability  of  resources. 

(D)  Sufficiency  and  quality  of  systems 
designed  to  reduce  errors  that  are 
operational  in  the  State;  for  example. 
BENDEX,  SDX  monthly  reporting,  error 
prone  profiles,  local  agency  monitoring 
systems,  computer  clearances. 

(E)  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data;  for  example,  statistical  tests, 
tabulations  and  cross  tabulations,  error 
prone  profiles,  corrective  action 
committees,  special  studies. 

(F)  Effective  management  and 
execution  of  the  corrective  action 
process;  for  example,  assignment  of 
responsibilities,  milestones  for 
completing  tasks,  substantial  completion 
of  tasks,  monitoring  of  progress. 

(4)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  ground  for  a  waiver. 
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(5)  A  State  may  request 
reconsideration  of  a  disallowance  under 
this  section  in  accordance  with  the 
procedures  specified  in  45  CFR  Part  18. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  February  28. 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 

Administration. 

Approved:  April  6, 1983. 
Margaret  M.  Heckler, 

Secretary. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Charitable  Organizations 

AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  United  States  Office  of 
Personnel  Management  (OPM)  proposes 
to  revise  the  regulations  that  govern  the 
Combined  Federal  Campaign  and  other 
solicitations  of  Federal  civilian  and 
uniformed  services  personnel  for 
contributions  to  private  voluntary 
charitable  organizations.  The  proposed 
revisions  would  implement  Executive 
Order  No.  12404  (February  10, 1983),  48 
FR  6685  (February  15. 1983).  and 
improve  technical  aspects  of 
administration  of  the  Combined  Federal 
Campaign. 

DATES:  Comments  must  be  received  on 

or  before  July  25, 1983. 

ADDRESS:  Send  or  deliver  comments  to 
loseph  A.  Morris,  General  Counsel.  U.S. 
Office  of  Personnel  Management.  1900  E 
Street.  NW.,  Room  5H30.  Washington. 
DC.  20415. 

FOB  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Morris.  General  Counsel,  (202) 
632^1832. 

SUPPLEMENTARY  INFORMATION:  The 

voluntary  extension  of  charitable 
assistance  to  people  in  need  reflects  a 
high  level  of  civic  responsibility. 
Permitting  private  sector  charities  to 
enter  the  Federal  workplace  to  solicit  for 
contributions,  therefore,  is  a  worthy  and 
remarkable  exercise  of  Presidential 
discretion.  In  the  last  two  decades  of  the 
the  exercise  of  this  discretion  through 
the  Combined  Federal  Campaign, 
Federal  employees  have  distinguished 
themselves  by  their  civic  generosity:  the 
charitable  impulse  of  the  Federal  worker 
runs  deep. 

The  purposes  of  the  Combined 
Federal  Campaign  were,  from  its 
nception.  the  generation  of  support  for 
health  and  welfare  charities  and  the 
Tiinimization  of  attendant  disruption  in 
:he  Federal  workplace.  For  most  of  the 
Irst  two  decades  of  the  life  of  the 
Combined  Federal  Campaign,  there  was 
learly  universal  concurrence  that  its 
dcus  was  properly  placed  on  health  and 
-velfare  charities  rather  than  on  the 
entire  universe  of  voluntary,  non-profit. 
3nd  philanthropic  activities. 

In  the  wake  of  judicial  findings  that 
.he  former  ground  rules  of  the  Combined 


Federal  Campaign  inadequateljr  and 
imprecisely  distinguished  among  kinds 
of  the  philanthropies.  OPM  was 
persuaded  a  few  years  ago  to 
experiment  with  a  relaxation  of  its 
standards  of  eligibility  for  the  Combined 
Federal  Campaign.  Over  a  three-year 
period,  several  entities  that  are  not 
health  and  welfare  charities  (and 
therefore  would  not  previously  have 
been  admitted  to  the  Campaign)  were 
admitted.  During  the  1982  Combined 
Federal  Campaign,  organized  boycotts 
of  the  drive  were  instituted  in  several 
locations  throughout  the  United  States 
as  a  direct  response  to  the  increasing 
participation  of  non-health-and-wdfare 
organizations,  particularly  advocacy 
groups,  legal  defense  funds,  and  other 
entities  oriented  toward  political  causes. 
Employees  in  many  locations  reduced  or 
eliminated  their  contributions.  Only 
with  the  extreme  effort  and  vigorous 
exhortation  of  many  responsible  union 
leaders.  Federal  officials.  Members  of 
Congress,  and  others,  and  with  the 
assurance  the  Government  would 
promptly  imdertake  to  review  the 
groundrules  of  the  Combined  Federal 
Campaign,  was  the  1982  Campaign 
completed  with  success.  Such 
extraordinary  exertions  cannot  be 
sustained  from  year  to  year;  such 
assurances  must  be  fulfilled. 

A  failure  after  these  events  to  focus 
the  Campaign  on  its  true  and  historical 
objective — the  support  of  human  health 
and  welfare  charity — would  seriously 
undermine  the  Campaign  as  a  means  for 
helping  needy  Americans  and  for 
maintaining  our  society's  essential 
commitments  to  the  infirm,  the  aged,  the 
poor,  and  the  distressed.  The  courts 
themselves  have  recognized  the 
obligation  of  the  Government  to 
establish  clear  standards  and  limits  for 
programs  that  should  serve 
unambiguous  purposes. 

The  basic  rules  presently  authorizing 
and  controlling  charitable  soUcitaticui  in 
the  Federal  workplace  were  established 
by  President  Reagan  in  Executive  Order 
No.  12353  (March  23,1982).  47  FR  12.785 
(March  25. 1982).  The  regulations  set 
forth  at  5  CFR  Part  950  were 
promulgated  as  final  rules  at  47  FH 
29.496  (July  8. 1982)  in  implementation  of 
that  Executive  Order.  On  February  10, 
1983.  President  Reagan  issued  Executive 
Order  No.  12404.  which  amended 
Executive  Order  No.  12353  by  providing 
a  clear  statement  of  the  purposes  of  the 
Combined  Federal  Campaign  and  by 
clarifying  the  criteria  that  determine  the 
eligibility  of  a  private  voluntary 
charitable  agency  for  authorization  to 
solicit  contributions  in  the  Federal 
workplace. 


UMI 


As  now  clearly  established  by  the 
President,  the  objectives  of  the 
Combined  Federal  Campaign  are:  (1)  To 
lessen  the  burdens  of  government  and  of 
local  communities  in  meeting  needs  of 
human  health  and  welfare;  (2)  to  provide 
a  convenient  channel  through  which 
Federal  public  servants  may  contribute 
to  these  efforts;  (3)  to  minimize  or 
eliminate  disruption  of  the  Federal 
workplace  and  costs  to  Federal 
taxpayers  that  such  fund-raising  may 
entail;  and  (4)  to  avoid  the  reality  and 
appearance  of  the  use  of  Federal 
resources  in  aid  of  fund-raising  for 
political  activity  or  advocacy  of  public 
policy,  lobbying,  or  philanthropy  of  any 
kind  that  does  not  directly  serve  needs 
of  human  health  and  welfare.  Consonant 
with  these  objectives  the  President  has 
ordered  that  participation  in  the 
Combined  Federal  Campaign  be  limited 
to  voluntary,  charitable,  health  and 
welfare  agencies  that  provide  direct 
health  and  welfare  services  to 
individuals  or  their  families. 

There  are  many  reasons  for  tne 
participation  restrictions  set  forth  in 
Executive  Order  No.  12404  and  these 
proposed  regulations.  First,  the 
Government's  interest  in  neutrality  and 
avoiding  tlie  appearance  of  favoritism  is 
strong  and  substantial.  This  is  so  not 
only  because  the  Govemm.ent  provides 
the  forum  for  solicitation,  but  also 
because  the  Combined  Federal 
Campaign  utilizes  Federal  employees  to 
solicit  funds  at  the  Federal  workplace, 
during  working  hours,  at  a  significant 
additional  expense  to  the  Federal 
Government.  Because  tlie  Government's 
involvement  is  great,  the  Government's 
concern  for  neutrality  is  correspondingly 
great. 

Second,  actual  experience  with  the 
Combined  Federal  Campaign  has 
convinced  OPM  that  the  inclusion  of 
politically-oriented  groups  and 
advocacy  organizations  has  resulted  in 
extensive  disruption  of  the  Federal 
workplace  and  a  decline  in  the  number 
of  contributors.  The  threat  of  even  more 
serious  harm — because  of 
pohticization — may  be  realized  in  future 
years  if  the  Combined  Federal 
Campaign  does  not  concentrate  on  the 
support  of  charities  directly  providing 
health  and  welfare  benefits  rather  than 
the  financing  of  political,  social,  and 
other  non-health-and-welfare  causes. 

Third,  the  Government  has  a  strong 
interest  in  not  subjecting  its  employees 
to  politically-based  appeals  while  they 
are  e  captive  audience  at  work. 

Fourth.  OPM  can  now  clearly  see  that 
the  Combined  Federal  Campaign  is  in 
danger  of  inundation  by  advocacy  and 
other  non-health-and-welfare  groups. 


Scores  of  such  organizations,  reflecting 
a  kaleidoscopic  array  of  pohtical. 
ideological,  racialist,  cultural,  and  other 
causes,  as  well  as  programs  with  non- 
human  beneficiaries,  have  expressed 
interest  in  participating  in  the  next  and 
future  Campaigns.  OPM  is  concerned 
both  about  the  escalation  in  controversy 
and  polarization  that  will  result  and 
about  the  potential  for  sheer 
unmanageabihty  to  the  numbers 
involved. 

In  proposing  these  regulations.  OPM 
has  attempted  to  resolve  the  several 
problems  caused  by  the  admission  of 
advocacy,  legal  defense,  and  other  such 
groups  to  the  Combined  Federal 
Campaign.  In  so  doing,  OPM  has  been 
careful  not  to  discriminate  against  any 
particular  viewpoint  and  to  exclude 
advocacy  evenhandedly,  confining 
participation  in  the  Campaign  to 
traditional  health  and  welfare  charities. 

Thus  the  line  is  drawn  at  private, 
voluntary,  charitable  agencies  that 
directly  provide  health  and  welfare 
services  to  human  beings. 

Having  drawn  this  line,  one  further 
reality  must  be  confronted.  A  private, 
voluntary,  charitable  agency  that 
directly  provides  health  and  welfare 
services  to  human  beings  could,  in  the 
course  of  events,  undertake  a  certain 
amount  of  incidental  lobbying,  Utigation. 
or  other  activities  other  than  the 
rendering  of  health  and  welfare 
services.  OPM  proposes  a  simple 
numerical  standard — 15  percent  of  total 
annual  expenditures — for  making  this 
distinction  in  order  to  enhance 
objectivity  and  predictability  of 
decision-making.  While  recognizing  diat 
other  lines  of  distinction  might  also  be 
workable,  OPM  proposes  the  15  percent 
standard  on  the  basis  of  the  beUef  that 
this  is  the  most  reasonable  point  of 
demarcation  between  health-and- 
welfare  service  providers  and  other 
organizations  substantially  oriented 
toward  pohtical  or  oUier  non-health- 
and-welfare  activity.  It  also  has  the 
virtue  of  similarity  to  parallel  standards 
that  already  have  congressional 
sanction  and  operational  familiarity  to 
the  chartible  community. 

OPM  recognizes  that  a  purly 
numerical  test  based  on  expenditures 
may  be  unduly  rigid,  particularly  in  a 
context  where  much  significant  activity 
consists  of  volunteered  sevices  that  do 
not  readily  lend  themselves  to  precise 
quantification  or  expression  in  terms  of 
expenditures.  Accordingly,  the  proposed 
regulations  would  permit  otherwise 
eligible  healdi  and  welfare  charities  that 
do  not  meet  the  percentage  test  to 
petition  for  reconsideration  of  their 
applications  for  admission  to  the 
Combined  Federal  Campaign  if  they  can 


show  that  certain  conditions  can  be 
satisfied.  These  conditions  include 
circumstances  in  which  an  evaluation  of 
expenditures  alone  significanUy  distorts 
the  true  picture  of  a  charity's  activities. 
They  also  include  situations  in  which  a 
charity  can  demonstrate  that  activities 
that  do  not.  on  their  face,  constitute  the 
deUvery  of  qualifying  health  and  welfare 
services  in  fact  do  directly  further  the 
charity's  abihty  to  render  them.  If  any 
such  petitions  are  granted,  OPM 
proposes  to  issue  written  decisions  in 
explanation  of  its  determinations.  The 
purpose  of  this  procedure  is  to  enhance 
the  consistency  and  predictabihty  of  the 
eligibility  process  for  the  benefit  of 
current  and  future  applicants,  without 
creating  an  unduly  burdensome  new 
system  of  paperwork. 

The  President  has  also  eliminated  the 
former  requirement  that  all  charities 
taking  part  in  the  Combined  Federal 
Campaign  be  national  in  scope;  local 
charities  that  provide  direct  human 
health  and  welfare  services  will  now  be 
permitted  to  participate  in  the  Combined 
Federal  Campaign  in  the  local 
sohcitation  areas  that  they  serve. 
Because  local  voluntary  agencies  will 
now  be  eligible,  and  eligibility  has  been 
thereby  Uberalized.  eligibility  criteria  for 
federated  groups  and  national  voluntary 
agencies  can  be  tightened  for  more 
efficient  administration,  widiout  limiting 
access  to  the  Combined  Federal 
Campaign. 

At  bottom,  the  proposed  regulations 
would  modify  5  CFR  Part  950  to  ensure 
fidelity  to  the  objectives  declared  by  the 
President  and  to  effectiiate  the  eligibility 
changes  that  he  has  directed.  In  light  of 
administrative  experience  gained  in  the 
1982  Combined  Federal  Campaign,  the 
proposed  rules  would  also  modify  a  few 
technical  aspects  of  campaign 
administration.  For  clarity  of 
presentation,  only  the  proposed 
revisions  of  5  CFR  Part  950  are  set  forth 
in  this  notice.  When,  after  comments 
have  been  received  and  considered,  a 
notice  of  final  rulemaking  is  published.  5 
CFR  Part  950,  as  amended,  will  be  set 
forth  in  full. 

Request  for  Specific  Comments 

In  addition  to  welcoming  comments 
on  all  aspects  of  the  proposed 
regulations,  OPM  would  appreciate 
receiving  views  in  response  to  the 
following  specific  questions:  What 
quahtative  and  quantitative  standards 
should  be  apphed  within  the  fi-amework 
of  Executive  Order  No.  12404  for 
determining  if  a  voluntary,  charitable 
health  and  welfare  agency  that  is 
otherwise  eligible  to  solicit  in  the 
Combined  Federal  Campaign  should  be 
disqualified  on  account  of  lobbying. 


Utigation.  or  other  non-health-and- 
welfare  service  activities?  Should  OPM 
prescribe  a  specific  numerical  standard 
that  depends  on  ratios  comparing  funds 
devoted  to  lobbying,  litigation,  and  other 
non-health-and-welfare  service 
activities  with  funds  expended  overall? 

Finding  on  Comment  Period 

The  Director  of  OPM  finds  that  good 
cause  exists  for  setting  the  comment 
period  on  this  proposed  rulemaking  at  30 
days.  This  comment  period  will  allow 
sufficient  time  for  all  interested  Federal 
agencies,  Federal  employees.  Federal 
employee  organizations  and  unions, 
voluntary  charitable  agencies, 
charitable  federated  groups,  and  other 
parties  to  comment  on  the  proposal, 
which  has  been  generally  anticipated  on 
account  of  the  widespread  public  notice 
that  has  been  given  to  Executive  Order 
No.  12404  (February  10. 1983).  It  will  also 
permit  a  speedy  process  of  evaluating 
and  assimilating  comments  and 
promulgating  a  final  rule,  all  necessary 
in  order  to  permit  OPM  to  sohcit 
apphcations,  hold  public  eligibility 
hearings,  organize  local  compaigns,  and 
perform  the  other  tasks  essential  to  the 
conduct  of  a  fair,  timely,  orderly,  and 
successful  Combined  Federal  Campaign 
in  1983. 

Scope 

This  part  governs  all  fund-raising  by 
private  voluntary  charitable  agencies 
among  Federal  employees  and  members 
of  the  uniformed  services  of  the  United 
States.  Thus  it  is  applicable  to  civilian 
and  uniformed  services  personnel  in  all 
Executive  departments  and  agencies 
throughout  the  world. 

E.0. 12291,  Federal  Regulations. 

OPM  has  determined  that  this  is  not  a 
major  nde  for  the  purposes  of  Executive 
Order  No.  12291.  Federal  Regulations, 
because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  irmovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  hereby  certify  that  this  regulation 
wall  not  have  s  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  nominal  costs  to  voluntary 
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charitable  agencies  and  charitable 
federated  groups  that  are  associated 
wdth  apphcation  for  admission  to,  and 
vohintary  participation  in.  the  Combined 
Federal  Campaign  are  essentially  the 
same  as  under  current  and  past 
procedures. 

List  of  Subjects  in  5  CFR  Part  950 

Charitable  contributions,  Goverment 
employees. 

United  States  Office  of  Personnel 

Management. 
Dooald  |.  OeviiM, 

Director. 

PART  950— {AMENOEO] 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
F>art  950  as  follows: 

1.  Section  950.101  would  be  revised  to 
read  as  follows: 

§  950.101     DoDnMona. 

(a)(1)  The  terms  "voluntary  agency," 
"volimtary  health  and  welfare  agency," 
"voluntary  charitable  agency,"  and 
"voluntary  charitable  health  and 
welfare  agency"  mean  an  organization 
that: 

(i)  Is  organized  and  operated  for  the 
purpose  of  rendering  one  or  more  of  the 
following  services  directly  to,  and  for 
the  direct  benefit  of,  human  beings: 

(A)  Delivery  of  health  care  to  ill  of 
infirm  individnals; 

(B)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  ill  OT  infinn  irdividuals; 

(C)  Hetdth  research  for  the  benefit  of 
ill  or  infirm  individuals: 

(D)  Delivery  of  education,  training, 
and  care  to  physically  and  mentally 
handicapped  individuals; 

(E)  Treatment,  care,  rehabilitation, 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  victim*  of  intra-family  violence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitatioa  and  the  families  of  such 
persoos: 

(F)  Relief  of  victims  sf  crime,  war. 
casualty,  famine,  natural  disasters,  and 
other  caLastcophes  and  emergencies: 

(G)  Neighborhood  and  community- 
wide  servicer  that  directly  assist  needy, 
poor,  and  indigent  individuals,  including 
provisLoa  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
educational  opportunities,  and  job 
training; 

(H^  Legal  aid  services  that  are 
provided  to  needy,  poor,  and  indigent 
individuals  solely  because  of  their 
inability  to  afiocd  legal  counsel  and 


without  a  pohcy  or  practice  of 
discrimination  for  or  agaimt  the  kind  of 
cause,  claim,  or  defense  of  the 
individual; 

(I)  Protection  of  familtes  that,  on 
account  of  need,  poverty,  indigence,  or 
emergency,  are  in  long-term  or  short- 
term  need  of  famHy,  child-care,  and 
maternity  services,  child  and  marriage 
counseling,  foster  care,  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household; 

[J)  Direct  relief  of  needy,  poor,  and 
indigent  infants  and  children,  and  of 
orphans,  including  the  provision  of 
adoption  services; 

(K)  Direct  relief  of  needy,  poor,  and 
indigent  adults  and  of  the  elderly; 

(L)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  armed  forces  and  their 
families; 

(M)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  facility 
involved,  to  members  of  its  staff  or 
service  who,  by  reason  of  geographic 
isolation,  emergency  conditions,  injury 
in  the  line  of  duty,  or  other 
extraordinary  circumstances,  have 
exceptional  health  or  welfare  needs;  or 

CN]  Lessening  of  the  burdens  of 
government  with  respect  to  the 
provision  of  any  of  the  foregoing 
services; 

(ii)  Meets  all  eligibility  requirements 
established  in  this  part;  and  can  show 
that  it  met  all  such  requirements  in  the 
fiscal  year  of  the  organization  for  the 
period  immediately  preceding  the 
closing  date  establi^ed  by  the  Director 
for  the  submission  of  its  application  for 
admission  to  the  Combined  Federal 
Campaign  for  a  particular  year; 

(iii)  Is  an  organization  described  in, 
and  qualifying  under,  28  U.S.C  501(c)(3); 
is  not  an  "action  organization"  within 
the  meaning  of  2B  CFR  1.501(c)(3)-l(3); 
and  is  eligible  to  receive  tax-deductible 
contributions  under  28  U.S.C  170; 

(iv]  Does  not  participate  in,  or 
intervene  directly  or  indirectly  in,  any 
political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  public 
office,  or  on  behalf  of  any  side  or 
positkia  in  a  ptd>lic  referiendum, 
initiative,  or  similar  procedure:  and 

(v)  Except  as  provided  m  5  CFR 
950.101(a)(4),  has  articles  of  organization 
that  do  not  expressly  empower  the 
organization  to,  and  tbe  organization 
does  not,  e^tpend  more  than  the 
proportions  set  forth  in  5  CFR 
950.101(a)(2)  of  its  total  expaidituies  on 
any  or  all  of  tte  foUowing  activities; 

(A)  Activities  that  are  not  in 
furtherance  oi  the  pnrposes  set  forth  in  5 
CFR  950.101(aKl)ii); 


(B)  Activities  (other  than  activities 
directly  related  to  the  organization's 
participahon  in  the  Combined  Federal 
Campai^)  for  purposes  of  influencing 
legislation  or  rulemaking  at  any  level  of 
Federal,  State,  or  local  government;  and 

(C)  Activities  for  purposes  of  litigation 
(including  contributing  to  the  expenses 
thereof),  other  than  litigation  undertaken 
as  a  necessary  part  of  the  provision  of 
legal  aid  services  as  set  forth  in  5  CFR 
950.101(a)(l)(i)(H);  provided  that  the 
activities  described  in  this  subsection  (5 
CFR  950.101(a)(i)(v)(C))  shall  not  include 
activities  to  protect  the  existence  of  the 
organization,  its  tax  exempt  status,  its 
participation  in  the  Combined  Federal 
Campaign,  or  its  own  direct  and  private 
interests,  as  opposed  to  the  interests  of 
the  causes  or  policy  goals  that  it 
supports. 

(2)  The  maximum  level  of 
expenditures  permitted  by  5  CFR 
950.101(a)(l)(v)  without  disqualifying  an 
organization  from  participation  in  the 
Combined  Federal  Campaign  shall  be 
15%  of  the  organization's  total  aimual 
expenditures;  Provided  that  the  level  of 
expenditiu-es  thus  made  in  the 
aggregate,  on  any  and  all  activities 
identified  in  5  CFR  95aiQl(a)ll)(v)  may 
not,  in  any  one  year,  exceed  the  sum  of 
$1,000,000;  and  Provided  further  that  no 
more  than  one-fourth  of  the  maximum 
level  of  expenditures  thus  made  may  be 
expended  in  any  one  year  as  grass  roots 
expenditures. 

(3)  For  purposes  of  the  preceding 
subsection  (5  CFR  950.1Ql(a)(2)),  die 
following  definitions  shall  apply: 

(i)  The  term  "influenciiig  legislatioa" 
shall  have  the  same  meaning  that  it  has 
in26U.S.C4ail(dj; 

(ii)  The  term  "influencing  rulemaking" 
shall  have  the  same  meaning  that  the 
term  "influencing  legislatioQ  '  in  2S 
U.S.C.  4911(d)  would  have  if  the  term 
"rulemaking"  were  substituted  therein 
for  the  term  "legislation",  and  the  terra 
"government  agency"  were  subatituted 
therein  for  the  term  "legislative  body"; 

(iii)  The  term  "rulemaking"  shall  have 
the  same  meaning  that  the  terra  "rule 
making"  has  in  5  U.SC.  551(5); 

(iv)  The  term  "expendittzrea"  shalt 
mean  all  money  e^ipended  or  debts 
incurred  by  the  organization; 

(t)  The  term  "total  aninut 
expendrtures '  ^lall  means  all 
expenditures  nuide  by  the  oc^anizatron 
in  its  fiscal  year  and 

(vi)  The  term  "grass  roots 
expenditures"  shall  mean  all 
expenditures  made  by  tbe  organization 
for  the  purpoaes  described  in  48  U.S.C. 
4911(d)tl)(A)  and  for  the  purposes  that 
would  be  described  in  48  U.S.C. 
491)(dKl)A)  if  the  term  "ralenakins" 


were  substituted  therein  for  the  term 
"legislation." 

(4)  An  organization  that  has  been 
notified  by  the  Director  that  it  does  not 
satisfy  the  requirements  of  5  CFR 
950.101  {a)(l)(v)  may  nonetheless  petition 
the  Director  for  inclusion  in  the 
Combined  Federal  Campaign.  The 
Director  shall,  from  time  to  time, 
announce  through  the  Federal  Personnel 
Manual  System  or  other  appropriate 
instruments  the  time,  place,  and  manner 
in  which  such  a  petition  may  be  filed. 
The  petition  shall  set  forth  specific  facts 
and  circumstances  in  support  thereof 
The  Director  shall  grant  the  petition  if  he 
determines  that  the  organization's 
activities  described  in  paragraph 
(a)(l)(v)  (A),  (B),  and  (C)  of  this  section 
taken  as  a  whole: 

(i)  Do  not  significantly  exceed  the 
limits  described  in  5  CFR  950.101(a)(2), 
taking  into  account  other  indices  of 
activity  not  adequately  accounted  for  by 
the  measiu^ment  of  expenditures  (such 
as  the  use  of  volunteer  services  or  in- 
kind  contributions);  and 

(ii)  Are  in  direct  furtherance  of  the 
organization's  activities  described  in  5 
CFR  950.101(a)(l)(i).  Any  such 
determination  by  die  Director  shall  be  in 
vmting,  shall  succincUy  state  the  basis 
for  the  determination,  and  shall  be 
available  to  the  public. 

2.  5  CFR  950.201(a)  would  be  revised 
to  read  as  follows: 

§950.201    Devalopment  of  policy  and 
procedures. 

(a)  Director.  U.S.  Office  of  Personnel 
Management  Under  Executive  Orders 
No.  12353  (March  23, 1982),  Charitable 
Fund-Raising,  and  No.  12404  (February 
10, 1983),  Charitable  Fund-Raising.  die 
Director  is  responsible  for  establishing 
charitable  fund-raising  policies  and 
procedures  in  the  Executive  Branch. 
With  the  advice  of  appropriate 
interested  persons  and  oiganizations 
and  of  the  Executive  departments  and 
agencies  concerned  he  makes  all  basic 
policy,  procedural  and  eligibility 
decisions  for  the  program.  The  Director 
may  authorize  the  conduct  of 
demonstration  projects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  differing  from  those 
specified  in  this  part  for  the  conduct  of 
fund-raising  activities  in  Federal 
agencies. 
*        •        »        •        » 

3.  In  S  950.211.  paragraphs  (g)  and  (h) 
would  be  added  to  read  as  follows: 

§  950.21 1    Local  Federal  coordinating 
committaas. 

(g)  Integrity  of  local  Federal 
coordinating  committee.  A  local  Federal 
Coordinating  Committee  may  not  serve 


as  a  Principal  Combined  Fund 
Organization. 

(h)  Review  of  local  Federal 
coordinating  committee  eligibility 
decisions.  Local  eligibility  decisions 
shall  be  made  by  the  local  Federal 
Coordinating  Conunlttee.  Local 
Committees  shall  determine  whether  a 
voluntary  agency  has  direct,  human 
health  and  welfare  services  available  to 
Federal  employees  in  die  local  campaign 
sohcitation  area.  Such  decisions  shall  be 
made  at  an  open  meeting  of  the  local 
Federal  Coordinating  Committee  and 
upon  giving  notice  to  interested  parties. 
Interested  parties  denied  admission  to 
the  Campaign  may  petition  the  local 
Federal  Coordinating  Committee  to 
reconsider  its  denial  of  admission.  Such 
petition  for  reconsideration  may  be 
dismissed  as  untimely  unless  it  is 
received  by  the  local  Federal 
Coordinating  Committee  within  ten  (10) 
days  after  the  petitioning  party  has 
received  actual  or  constructive  notice  of 
the  decision  of  which  reconsideration  is 
sought.  A  petition  for  reconsideration 
shall  be  supported  by  facts  justifying 
reversal  of  the  original  decision.  If  the 
local  Federal  Coordinating  Committee 
unanimously  refuses  to  reconsider  its 
decision,  or  reconsiders  its  decision  and 
unanimously  affirms  the  denial  of 
admission,  then  its  decision  shall  be 
fmal.  If  at  least  one  member  of  the  local 
Federal  Coordinating  Committee 
believes  that  the  decision  merits  further 
review,  or  if  the  local  Federal 
Coordinating  Committee,  having 
received  a  petition  for  reconsideration, 
fails  to  act  thereon  within  ten  (10)  days 
of  its  actual  receipt  thereof  then  the 
matter  may  be  appealed,  pursuant  to  the 
provisions  of  5  CFR  950.525(e),  to  the 
Director,  whose  decision  shall  be  final. 
4.  5  CFR  950.303  would  be  revised  to 
read  as  follows: 

§950.303    Types  of  fund-ralaing  mathoda. 

(a)  The  methods  used  by  voluntary 
agencies  in  public  fund-raising  shall  be 
either  federated  or  independent.  A 
national /erfe/t7te(y  group  shall  meet  the 
same  eligibility  criteria  as  a  national 
voluntary  agency,  and  have  at  least  10 
local  voluntary  agency  presences  in 
each  of  at  least  300  local  combined 
campaigns.  In  federated  campaigns, 
local  voluntary  agency  representatives 
join  contractually  into  a  single 
organization  for  fund-raising  purposes. 
A  local  United  Way,  united  fund, 
community  chest,  or  other  local 
federated  group  may  be  considered  and 
supported  as  a  single  agency.  Local 
chapters  or  affihates  of  national 
agencies  may  form  local  federations  or 
be  admitted  as  additional  participating 
members  of  national  federated  groups. 


(b)  An  independent  campaign  is  one 
conducted  by  a  local  unit  of  a  national 
voluntary  agency  through  its  own  fund- 
raising  organization,  or  by  a  local  non- 
affiliated agency  which  otherwise  meets 
estabhshed  eligiblity  criteria.  Voluntary 
agencies  may  conduct  independent 
campaigns  or  participate  in  a  federation. 

5.  In  5  CFR  950.307.  paragraph  (f) 
would  be  added  to  read  as  follows: 

S  950307    Daflnltlona  of  tarms  uaad  In 
Fadaral  arrangamanta. 

•  •         •        •         « 

(f)  Local  non-affiliated  voluntary 
health  and  welfare  agency.  Local  non- 
affiliated voluntary  agencies  are 
voluntary  agencies  that  provide  health 
and  welfare  services  in  the  local  area, 
and  otherwise  meet  the  established 
eligibility  criteria  of  diis  part,  odier  dian 
the  national  scope  criterion  of  5  CFR 
950.403(c). 

8.  5  CFR  950,403{c)(3)(iv)  would  be 
revised  to  read  as  follows: 

§950.403    Ganaral  raqulrwnanta  tor 
National  Agandaa. 

•  •         •         •        « 

(c)  National  Scope.  A  National 
voluntary  agency  must  demonstrate 
that: 

•  *         •         *         • 

(3)  It  has  national  scope,  that  is,  scale, 
goodwill,  and  acceptabihty;  this  may  be 
demonstrated  as  follows: 

•  •        *        •        * 

(iv)  By  the  national  character  of  any 
public  campaign,  which  may  be  shown 
by  an  apphcant  having  at  least  200  local 
chapters,  affiliates,  or  representatives 
that  promote  its  campaign. 

7.  5  CFR  950.405  (a)(l]  and  (a)(6) 
would  be  revised  to  read  as  follows; 

§  950.405    SpacHIc  raqulramanta. 

(a)  Eligibility.  To  be  eligible  for 
approval  by  the  Director  for 
participation  in  the  Combined  Federal 
Campaign,  a  national  voluntary  agency 
must  be  one: 

(1)  That  is  a  voluntary  charitable 
health  and  welfare  agency  as  defined  in 
5  CFR  950.101; 
•         •         •         •         • 

(6)  That  has  a  direct  and  substantial 
presence  in  the  local  campaign 
community,  meaning  that  Federal 
employees  and  their  families  are  able  to 
receive,  within  a  reasonable  distance 
from  their  duty  stations  or  homes, 
services  that  are  directly  provided  by 
the  voluntary  agency  or  that 
demonstrably  depend  upon,  or  derive 
from,  the  specific  research,  educational, 
support,  or  similar  activities  of  that 
particular  voluntary  agency. 
Demonsti-ation  of  direct  and  substantial 
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presence  in  the  local  campaign 
community,  including  adequate 
documentation  thereof,  shall  at  all  times, 
and  for  all  purposes,  be  the  burden  of 
the  voluntary  agency.  Such  direct  and 
substantial  presence  shall  be 
determined  in  light  of  the  totality  of  the 
circumstances  in  each  case,  including, 
but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(i)  The  availability  of  services,  such  as 
examinations,  treatments,  inoculations, 
preventative  care,  counseling  training, 
scholarship  assistance,  transportation, 
feeding,  institutionalization,  sheltering, 
and  clothing,  to  persons  working  and 
hving  in  the  local  campaign  community. 

(ii)  The  presence  within  the  local 
campaign  community,  or  within 
reasonable  commuting  distance  thereof, 
of  a  facility  at  which  services  are 
rendered  or  through  which  they  may  be 
obtained,  such  as  an  office,  clinic, 
mobile  unit,  field  agency,  or  direct 
provider  or  specific  demonstrable 
effects  of  research,  such  as  personnel  or 
facilities  engaged  therein  or  specific 
local  applications  thereof. 

(iii)  The  availability  to  persons 
working  or  residing  in  the  local 
campaign  community  of  communication 
with  the  voluntary  charitable  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  beneficiary  of  the  service. 

(iv)  Awareness  within  the  local 
Federal  community  of  the  existence, 
activities,  and  services  of  the  voluntary 
charitable  agency. 

Provided,  that  voluntary  charitable 
health  and  welfare  agencies  whose 
services  are  rendered  exclusively  or  in 
substantial  preponderance  overseas, 
and  that  meet  all  the  eligibility  criteria 
set  forth  in  this  Part  except  for  the 
requirement  of  direct  and  substantial 
presence  in  the  local  campaign 
community,  shall  be  eligible  to 
participate  in  each  local  solicitation 
area  of  the  Combined  Federal 
Campaign. 
•         *         *         *         * 

8.  Section  950.501  would  be  revised  to 
read  as  follows: 

§950.501     Auttioiized  local  voluntary 
aijencles. 

A  local  voluntary  agency  shall  meet 
the  same  criteria  as  a  national  voluntary 
agency,  except  national  scope,  and  shall 
be  evaluated  under  the  criteria  set  forth 
in  this  Part  by  the  local  Federal 
Coordinating  Committee  recognized  by 
the  Director  for  that  local  community.  A 
local  affiliate  of  an  eligible  national 
agency  shall  be  given  a  presumption  of 
eligibility  for  admission  to  the  local 
ci  mpaign  by  the  local  Federal 
Coordinating  Committee,  but  it  must 
8  so  meet  the  local  presence  criterion  of 
5  CFR  950.405(a)(6).  Local  non-affiliated 


voluntary  health  and  welfare  agencies 
shall  be  evaluated  separately  by  the 
local  Federal  Coordinating  Committee  to 
determine  whether  they  are  eligible 
under  this  Part.  If  a  local  non-affiliated 
voluntary  agency  receives  less  than 
$3,000  in  designated  contributions  in  a 
local  campaign  for  a  single  year,  then 
the  local  Federal  Coordinating  ^ 

Committee  may,  in  its  discretion,  debar 
the  local  non-affiliated  voluntary  agency 
from  participating  in  the  local  campaign 
for  a  period  not  to  exceed  three  (3)  years 
thereafter. 

9.  Section  950.503(a)  would  be  revised 
to  read  as  follows: 

§  950.503    Participation  In  Federal 
campaigns  by  local  affiliated  agencies. 

*  *        *        •        • 

(a)  Arrangements  shall  be  established 
by  each  local  Federal  Coordinating 
Committee  to  evaluate  local  voluntary 
agencies  that  seek  to  solicit  separately 
from  local  federated  groups.  These 
procedures  shall  require  eligible  local 
voluntary  agencies  to  preregister  with 
the  local  Federal  Coordinating 
Committee  to  participate  in  the 
Combined  Federal  Campaign  for  that 
year.  An  eligibility  meeting  shall  be  held 
to  decide  which  agencies  are  eligible. 
Arrangements  shall  be  made  by  the 
Central  Receipt  and  Accounting  Point  to 
distribute  contributions  to  eligible 
voluntary  agencies,  after  appropriate 
adjustments  are  made  for  "shrinkage" 

and  approved  administrative  costs. 

•  *        *        *        • 

10.  Section  950.521(b)  would  be 
revised  to  read  as  follows: 

'• 

§  950.521    Campaign  and  Publicity 
Materials. 


(b)  distribution  of  any  bona  fide 
education  material  of  the  voluntary 
agencies  or  provision  of  other  services 
to  employees  at  Federal  establishments 
must  be  handled  through  the  Federal 
agency  occupational  health  units,  and 
not  the  CFC  coordinators.  While  there  is 
no  intent  to  restrict  the  normal 
educational  or  service  activities  that 
voluntary  agencies  provide  in  Federal 
agencies,  no  special  distribution  of 
materials  or  services  should  be  plarmed 
within  Federal  facilities  during  the 
campaign,  giving  undue  publicity  to  a 
particular  voluntary  agency  or  category 
of  voluntary  agencies  during  the 
campaign  period.  Violation  of  this 
requirement  by  any  voluntary  agency 
may  be  grounds  for  the  local  Federal 
Coordinating  Committee  to  disqualify 
the  voluntary  agency  from  further 
participation  in  the  local  CFC  for  that 
year  after  due  notice  to  the  voluntary 
agency  concerned. 


11.  In  Section  950.525,  paragraph  (e) 
would  be  added  as  follows: 

§  950.525    National  Coordination  and 
Reporting. 

***** 

(e)  Any  decision  of  a  local  Federal 
Coordinating  Committee  that  is 
appealed  to  the  Director  by  any 
charitable  agency  or  charitable 
federated  group  or  by  any  applicant  for 
solicitation  privileges  in  a  local 
campaign  shall  be  given  due  weight  by 
the  Director.  Any  such  appeal  shall  be 
looked  upon  with  disfavor  unless  it 
raises  a  substantial  question  of  fairness, 
construction  of  these  regulations,  or 
application  of  the  policies,  procedures, 
directives,  and  guidance  of  the  Director. 
Unless  the  Director  orders  otherwise,  all 
burdens  of  proof,  of  persuasion,  and  of 
going  forward  shall  be  borne  by  the 
appellant.  An  appeal  may  be  dismissed 
as  untimely  unless  it  is  received  by  the 
Director  within  the  ten  (10)  days  next 
following  after  the  appellant  has 
received  actual  or  constructive  notice  of 
the  decision  from  which  the  appeal  is 
taken.  Every  appeal  shall  be  submitted 
in  writing;  shall  set  forth  a  concise 
Statement  of  the  decision  from  which 
the  appeal  is  taken,  the  grounds  for  the 
appeal,  and  the  relief  sought  by  the 
appellant;  and  shall  be  accompanied  by 
written  proof  that  copies  thereof  have 
been  served  upon  the  local  Federal 
Coordinating  Committee  and  any  other 
proper  party  in  interest  whose 
participation  in  the  appeal  may  be 
appropriate  for  the  just  disposition 
thereof.  The  local  Federal  Coordinating 
Committee  and  any  other  proper  party 
in  interest  may  respond  to  the  appeal. 
Every  response,  to  be  timely,  shall  be 
received  by  the  Director  within  the  five 
(5)  days  next  following  after  the 
respondent  has  received  actual  or 
constructive  notice  of  the  appeal.  Every 
response  shall  be  submitted  in  writing; 
shall  set  forth  a  concise  statement  of  the 
facts  and  arguments  that  the  respondent 
beheves  are  material;  and  shall  be 
accompanied  by  written  proof  that 
copies  thereof  have  been  served  upon 
the  appellant  and  any  other  proper  party 
in  interest.  The  Director  may,  for  good 
cause,  extend  or  shorten  the  time  limits 
herein  set  forth  and  waive  requirements 
for  written  submissions  and  proofs  of 
service.  The  Director  may,  in  his  sole 
discretion,  stay  any  decision  of  a  local 
Federal  Coordinating  Committee 
pending  his  review  thereof.  All  decisions 
of  the  Director  shall  be  final,  and  shall 
be  executed  forthwith  by  the  local 
Federal  Coordinatinn  Committee  or  bv 
such  other  person  or  entity  as  the 
Director  may  direct  to  do  so. 
(Executive  Orders  Nos.  12353  and  12404} 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

■ 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  ot  the  weeK    . 
(Monday/Thursday  Of  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE         on  a  day  that  wiN  be  a  Federal  hoMay  m»  be 
41  FR  32914,  August  6,  1976.)                                    putjhshed  the  next  work  day  follownng  the 
Documents  rKjrmally  scheduled  for  putHication              holiday. 

Mnnrtait 

inoinHiy 

TuMday 

TiNiraday 

FfvQsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

«. 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28,  1983. 

List  of  Public  Laws 

Last  Listing  )une  17, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington,  DC. 
20402  (phone  202-275-3030). 

H  J.  Res.  234/Pub.  L  98-41  Designating  the  week  beginning  Jun« 
19, 1983,  as  "National  Children's  Liver  Disease  Awareness 
Week".  (June  20,  1983;  97  Stat.  211)    Price:  S1.50 

S.J.  Res.  42/Pub.  L.  98-42    Designating  Alaska  Statehood  Day, 

January  3,  1984.  (June  22.  1983;  97  Stat.  212)     Price:  $1.50 


27073 

24902 

29126 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regutations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  connmenting  on  the  proposed 
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The  President 


29463 


Presidential  Documents 


Executive  Order  12426  of  June  22,  1983 

President's  Advisory  Committee  on  Women's  Business  Owner- 
ship 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I),  an  advisory  committee  on  women's  business  ownership,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Advisory 
Committee  on  Women's  Business  Ownership.  The  Committee  shall  be  com- 
posed of  no  more  than  15  members  appointed  or  designated  by  the  President. 
These  members  shall  have  particular  knowledge  and  expertise  concerning  the 
current  status  of  businesses  owned  by  women  in  the  economy  and  methods  by 
which  these  enterprises  might  be  encouraged  to  expand. 

(b)  The  President  shall  designate  a  Chairperson  from  among  the  members  of 
the  Committee. 

Sec.  2.  Functions,  (a)  The  Committee  shall  review  the  status  of  businesses 
owned  by  women;  foster,  through  the  private  sector,  financial,  educational, 
and  procurement  support  for  women  entrepreneurs;  and  provide  appropriate 
advice  to  the  President  and  the  Administrator  of  the  Small  Business  Adminis- 
tration on  these  issues. 

(b)  The  Committee  shall  submit  reports  to  the  President  on  a  periodic  basis. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Committee  such  information  as  it  may  require 
for  purposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Committee  shall  serve  without  compensation  for  their 
work  on  the  Committee.  However,  members  appointed  from  among  private 
citizens  of  the  United  States  may,  subject  to  the  availability  of  funds,  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittently  in  the  government  service  (5 
U.S.C.  5701-5707). 

(c)  The  Administrator  of  the  Small  Business  Administration  shall,  to  the  extent 
permitted  by  law,  provide  the  Committee  with  such  administrative  services, 
funds,  facilities,  staff  and  other  support  services  as  may  be  necessary  for  the 
performance  of  its  functions. 
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Sec.  4.  General,  [a]  Notwithstanding  any  other  Executive  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Commit- 
tee, shall  be  performed  by  the  Administrator  of  the  Small  Business  Adminis- 
tration, in  accordance  with  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

(b)  The  Committee  shall  terminate  one  year  from  the  date  of  this  Order. 


(FR  Doc.  83-1-428 
Filed  6-24-83:  10:43  am] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
June  22,  1983. 


CAAJuilc^v 


Q 


VjL-©sJL^«V^-v 


Editorial  Note:  The  President's  remarks  of  Iiine  22,  1983.  on  signing  Executive  Order  12426.  are 
printed  in  the  IVeekly  Compilation  of Presideritial Documents  \\o\.  19.  no.  25). 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  109 

Employment  Authorization 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


summary:  This  final  rule  clarifies  the 
existing  regulations  relating  to 
employment  authorization  for  aliens 
who  have  been  admitted  to  the  United 
States.  The  rule  now  makes  it  clear  that 
employment  authorization  is  dependent 
upon  the  alien's  status  and  such 
authorization  continues  until  the  ahen's 
status  is  changed. 

EFFECTIVE  DATE:  June  28,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 

Kieszkiel,  Attorney-Advisor, 

Immigration  and  Naturalization 

Service,  425  I  Street,  NW., 

Washington.  D.C.  20536,  Telephone: 

(202)  633-3048. 
For  Specific  Information:  Joseph  D. 

Cuddihy,  Immigration  Examiner, 

Immigration  and  Naturalization 

Service,  425  I  Street,  NW.. 

Washington,  D.C.  20536,  Telephone: 

(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  On 

November  12,  1981  at  46  FR  55920  (Nov. 
13, 1981),  the  Service  pubhshed  a  final 
rule  adding  a  new  Part  109  to  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  to  codify  the  procedures 
and  criteria  for  granting  employment 
authorization  to  aHens  in  the  United 
States.  This  final  rule  amends  Part  109 
to  clarify  wrho  is  eligible  for  employment 


authorization,  under  what  conditions 
employment  can  be  authorized,  and 
when  such  authorization  terminates. 

Section  109.1(a)  is  amended  to  provide 
that  an  alien  admitted  into  the  United 
States  as  a  refugee  under  section  207  of 
the  Act,  paroled  into  the  United  States 
as  a  refugee,  or  granted  asylum  under 
section  208  of  the  Act  is  only  authorized 
employment  while  the  alien  remains  in 
that  status.  In  addition,  an  alien 
admitted  to  the  United  States  as  a 
nonimmigrant  fiance  or  fiancee  is  only 
authorized  employment  for  the  period  of 
nonimmigrant  admission  to  the  United 
States. 

Section  109.1(b)  of  title  8  is  amended 
to  include  the  dependents  of  employees 
described  in  §  214.2(a)(3)  as  individuals 
eligible  for  employment.  It  is  also 
amended  to  expand  employment 
authorization  for  the  minor  children  of 
exchange  visitors. 

Sections  109.2  and  109.3  of  Title  8  are 
amended  to  specify  the  period  of  time 
that  permission  to  accept  employment  is 
authorized. 

Com.pliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  rule  is  interpretative  and 
merely  clarifies  the  provisions  of  an 
existing  rule  for  the  benefit  of  the 
affected  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  major  rule  within 
the  definition  of  section  1(b)  of  E.O. 
12291. 

List  of  Subjects  in  8  CFR  Part  109 

Aliens,  Employment. 

Accordingly,  Title  8,  Chapter  1  is 
amended  as  follows: 

PART  109— EMPLOYMENT 
AUTHORIZATION 

In  §  109.1  paragraphs  (a)(2).  (a)(3). 
(al(4),  (a)(5).  (b)(l)(i),  {b)(l)(iv).  (b)(2), 
and  (b)(3)  are  revised  as  follows: 

S  109.1     Classes  of  aliens  eligible. 

(a)  •  •  • 

(2)  An  alien  admitted  to  the  United 
States  as  a  refugee  under  section  207  of 


the  Act  for  the  period  of  time  in  that 
status. 

(3)  An  alien  paroled  into  the  United 
States  as  a  refugee  for  the  period  of  time 
in  that  status. 

(4)  An  alien  granted  asylum  under     v 
section  208  of  the  Act  for  the  period  of 
time  in  that  status. 

(5)  An  alien  admitted  to  the  United 
States  as  a  nonimmigrant  fiance  or 
fiancee  for  the  period  of  admission  to 
the  United  States. 

*        «        *        «        • 

(b)  •  •  * 

m*  •  • 

(i)  Alien  spouse  or  unmarried 
dependent  son  or  daughter  of  a  foreign 
government  official  (A-1)  or  (A-2)  as 
provided  in  §  214.2(a)(2)  of  this  title,  or 
the  dependent  of  an  employee  as 
provided  by  §  214.2(a)(3)  of  this  title. 

***** 

(iv)  Alien  spouse  or  minor  child  of  an 
exchange  visitor  (J-2)  as  provided  in 
§214.2(j)  of  this  title. 

(2)  Any  alien  who  has  filed  a  non- 
frivolous  application  for  asylum  under 
Part  208  of  this  title  may  be  granted 
permission  to  be  employed  for  the 
period  of  time  necessary  to  decide  the 
case;  however,  temporary  employment 
authorization  is  automatically 
terminated  upon  denial  of  the 
application  by  the  district  director 
immigration  judge.  If  the  application  is 
approved,  employment  authorization 
would  be  continued  under  §  109.1(a)(4) 
of  this  title. 

(3)  Any  alien  who  has  p-i-operly  filed 
an  application  for  adjustment  of  status 
to  permanent  resident  ahen,  or  who  has 
submitted  an  application  for  adjustment 
of  status  simultaneously  with  a  visa 
petition  under  §  245.(a)(2)  of  this  title, 
may  be  granted  permission  to  be 
employed  for  the  period  of  time 
necessary  to  decide  the  case;  however, 
temporary'  employment  authorization  is 
automatically  terminated  upon  denial  of 
the  application  by  the  district  director  or 
immigration  judge.  If  the  application  is 
approved,  employment  authorization 
would  be  continued  under  §  109.1la)(l) 
of  this  title. 

•         *         *         •        • 

(Sees.  103.  212.  245  of  the  Immigration  and 
Nationality  Act,  as  amendef*;  8  U.S.C.  1103, 
1182,  1255) 
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Dated:  June  7,  1983. 
.Andrew  J.  Carmichael.  Jr., 
Associate  Commissioner  for  Examinations. 
Immigration  and  Naturalization  Service. 

(FR  Doc  83-172S3  Filed  9-24-83;  8:45  ami 
BILLirMi  CODE  «410-ia-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

12CFR  Part  4 

(Docket  No.  83-271 

Description  of  Office,  Procedures, 
Public  Information;  Cor.-ection 

agency:  Comptroller  of  the  Currency, 
Treasury. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  corrects  a 
legal  citation  contained  in  final 
regulation  revising  12  CFR  Part  4 
relating  to  description  of  office, 
procedures,  and  public  information 
which  was  published  May  31,  1983  (48 
FR  24028). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219. 

Accordingly,  the  Office  of  the 
Comptroller  of  the  Currency  is 
correcting  12  CFR  4.16(b)(3)  to  read  as 
follows: 

On  page  24029,  third  column.  Section 
4.16(b)(3)  is  corrected  to  read  as  follows: 

§  4.16    Other  records  available  to  public; 
exceptions. 

•  •  *         *         ♦ 

(b)  •  •  • 

(3)  A  record,  or  portion  thereof, 
specifically  exempted  from  disclosure 
by  statute  (other  than  section  552b  of 
Title  5  of  the  United  States  Code), 
provided  that  such  statute  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no 
discretion  on  the  issue,  or  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  withheld. 

•  «         *         *         « 

Dated:  June  20.  1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  83-17128  Filed  6-24-83:  8:45  am| 
BILLING  CODE  4810-33-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

I  Docket  No.  23557;  Special  Conditions  No. 
23-ACE-3I 

Special  Conditions;  Cessna  Model  208 
Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  Special  Conditions  are 
issued  under  §§  21.16  and  21.101(b)  of 
the  Federal  Aviation  Regulations  (FAR) 
to  the  Cessna  Aircraft  Company 
(Cessna)  for  the  Cessna  Model  208 
airplane.  The  airplane  will  have  novel 
and  unusual  design  features  associated 
with  a  turbine  engine  installation  in  a 
single  engine  airplane  for  which  the 
applicable  airworthiness  standards  of 
Part  23  of  the  FAR  do  not  contain 
adequate  or  appropriate  safety 
standards.  These  Special  Conditions 
contain  the  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  in  the  regulations  for 
reciprocating-engine-powered,  single 
engine  airplanes. 
EFFECTIVE  DATE:  July  27,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Olson,  Aerospace  Engineer, 
Regulations  and  Policy  Office,  ACE-110, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  Room  1656. 
Federal  Office  Building,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
Telephone  (896)  374^5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Cessna  Model  208  airplane  is  Part  23  of 
the  Federal  Aviafion  Regulations  (FAR), 
effective  February  1, 1965,  as  amended 
by  Amendments  23-1  through  23-28: 
Part  36  of  the  FAR,  effective  December 
1, 1969,  as  amended  by  Amendments  36- 
1  through  36-12;  Special  Federal 
Aviation  Regulation  (SFAR)  No.  27, 
effective  February  1, 1974,  as  amended 
by  Amendments  27-1  through  27-4  and 
Special  Conditions  No.  23-ACE-3. 

Background 

On  June  2, 1982,  Cessna  Aircraft 
Company,  Pawnee  Division,  5800  East 
Pawnee,  Wichita,  Kansas  67201, 
submitted  an  application  for  a  Type 
Certificate  for  a  new  airplane  identified 
as  the  Cessna  Model  208.  The  Model  208 
is  a  single  engine,  turbopropeller- 
powered.  unpressurized,  high  wing 
monoplane  with  a  9-passenger  seating 
configuration,  excluding  pilot  seats.  The 
airplane  can  be  configured  as  a 


landplane.  a  floatplane,  a  skiplane,  or  an 
amphibian. 

In  1969,  the  fiutter  requirements  of 
§  23.629  of  the  FAR  were  amended  to  set 
forth  requirements  for  turbopropeller 
engine  installations  on  small 
multiengine  airplanes.  Turbopropeller 
engine  installations,  being  greater  in 
length  than  those  of  reciprocating 
engines,  are  more  critical  with  regard  to 
engine  mount  flexibility.  This  forward 
displacement  of  the  propeller,  in 
conjunction  with  the  high  rotational 
speed  of  the  turbine  engine,  may  cause 
significant  elastic,  inertial,  and 
aerodynamic  forces  and  dynamic 
instabilities  which  can  adversely  affect 
airplane  flutter  stability.  Turbine  engine 
installations  on  a  single  engine  airplane 
were  not  envisioned  when  §  23.629  of 
the  FAR  was  amended  to  include  a 
dynamic  evaluation  of  engine/propeller 
stiffness  and  damping  variations  in 
multiengine,  turbine-powered  airplanes. 
The  mount  flexibility  in  this  new  Cessna 
Model  208  airplane  appears  to  be  of  the 
same  order  of  magnitude  as  that  on 
multiengine  airplanes  with  wing 
mounted  engines.  Thus,  it  should  be 
investigated. 

Discussion  of  Comments 

One  public  comment  was  received  in 
response  to  Notice  No.  SC-83-1  -CE 
which  was  published  in  the  Federal 
Register  (48  FR  12389;  March  24, 1983) 
The  commenter  agrees  with  the  intent 
and  concept  of  the  proposed  Special 
Conditions. 

List  of  Subjects 

14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  23 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires. 

Adoption  of  the  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  Special  Conditions  are  issued 
to  Cessna  Aircraft  Company  for  type 
certification  of  the  Cessna  Model  208 
airplane. 

Dynamic  Evaluation,  Engine 
Installation 

In  addition  to  the  applicable 
requirements  of  §  23.629,  Flutter,  of  the 
FAR,  the  dynamic  evaluation  of  the 
airplane  must  include: 

1.  Whirl  mode  degree  of  freedom 
which  takes  into  account  the  stability  of 
the  plane  of  rotation  of  the  propeller  and 
significant  elastic,  inertial,  and 
aerodynamic  forces;  and 
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2.  Engine-propeller-engine  mount 
stiffness  and  damping  variations 
appropriate  to  the  particular 
configuration. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.28(b)  and  11.49fb)) 

Issued  in  Kansas  City,  Missouri  on  June  16, 
1983. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

|FR  Doc  83-17191  Filed  8-24-83:  8:45  amj 
aiLUNO  CODE  4«10-1»-M 


14  CFR  Part  39 

[Docket  No.  82-NM-1 16-AD;  Amdt  3»- 
4673] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  repair,  if 
necessary,  of  the  wing  upper  surface 
stringers  on  Boeing  Model  727  series 
airplanes.  This  AD  was  prompted  by 
numerous  reports  of  fatigue  cracks 
orginating  in  the  wing  upper  surface 
stringers.  This  action  is  necessary  to 
ensure  the  structural  integrity  of  the 
wing. 

DATES:  Effective  August  16, 1983, 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  the  address  shown 
below.  Mailing  Address:  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  and  repair,  as 
necessary,  of  the  wing  upper  surface 
stringers  on  Boeing  Model  727  series 
airplanes  was  published  in  the  Federal 
Register  on  January  17, 1983  (48  FR 
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1979).  The  comment  period  closed  on 
February  16, 1983. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  am.endment.  Due 
consideration  has  been  given  to  ail 
comments  received. 

The  manufacturer  and  the  Air 
Transport  Association  of  America 
(ATA),  commenting  on  behalf  of  its 
member  operators,  requested  that  the 
initial  inspection  of  affected  stringer  to 
rib  attachments  previously  repaired  per 
Structural  Repair  Manual  (SRM)  Subject 
57-10-4  or  any  other  approved  method 
at  the  last  "D"  check  or  later,  be 
deferred  until  the  next  required 
inspection  of  the  remaining  stringers. 
The  FAA  does  not  concur.  The  request 
could  result  in  repaired  structure 
accumulating  up  to  44,000  landings, 
which  is  significantly  greater  than  the 
threshold  at  which  service  experience 
has  shown  cracks  to  occur.  Cracking 
could  thus  occur  well  in  advance  of  the 
first  inspection  of  repaired  structure; 
nevertheless,  the  FAJ\  does  consider  the 
original  proposal  to  be  too  restrictive. 
Since  the  SRM  repair  has  been  found  to 
have  a  fatigue  resistance  at  least  as 
good  as  new  structure,  the  threshold  for 
initially  inspecting  repaired  structure 
should  be  the  same  as  that  for  new 
structure.  For  that  reason,  the  AD,  as 
adopted,  requires  that  stringers  repaired 
per  the  SRM  or  any  other  approved 
method  within  the  last  22,000  landings, 
be  inspected  within  the  next  11,000 
landings  or  prior  to  accumulating  33,000 
landings  after  the  repair.  The  ATA  also 
requested  that  the  reinspection  interval 
be  increased  when  using  eddy  current 
methods  to  "D"  checks  with  no  interim 
visual  inspections  and  to  Va  "D"  checks 
when  using  visual  or  x-ray  methods.  To 
support  its  request,  the  ATA  presented 
several  operators'  maintenance 
programs  and  the  service  experience 
using  these  programs.  The  manufacturer 
also  commented  that  it  agrees  with  the 
ATA's  request.  The  FAA  concurs  that 
this  request  would  not  have  an  adverse 
effect  on  safety,  but  due  to  the 
variability  in  "D"  check  timing  among 
different  operators  it  is  necessary  to 
assign  a  fixed  number  of  landings  to  a 
"D"  check  interval.  A  review  of  various 
operators'  maintenance  programs 
revealed  a  "D"  check  to  be  equivalent  to 
22.000  landings.  The  AD  as  adopted 
incorporates  the  ATA's  requests  with  a 
"D"  check  equal  to  22,000  landings. 

One  commenter  recommended  that  a 
provision  be  included  to  permit  interval 
extensions,  subject  to  local  FAA 
approval.  The  FAA  does  not  concur.  The 
evaluation  of  inspection  intervals 
requires  the  use  of  engineering 
technology  which  may  not  be  available 


to  FAA  persormel  at  the  local  level. 
Such  requests  must  be  approved  by  the 
Manager,  Seattle  Aircraft  Certification 
Office. 

One  commenter  requested  that 
paragraph  C.  of  the  proposed  AD  be 
revised  to  include  allowable  crack  limits 
for  limited  service  after  inspection  to 
allow  for  scheduling  flexibility.  The 
FAA  does  not  concur.  The  cracking 
mechanism  is  not  completely 
understood.  While  it  is  thought  to  be 
fatigue  driven  by  certain  fuel  loading 
conditions,  it  has  not  been  possible  to 
adequately  define  these  loads  and  their 
frequency.  Because  of  these 
uncertainties,  it  is  not  possible  to 
establish  allowable  crack  length  and 
growth  rates. 

One  commenter  requested  that  the 
paragraph  C.  of  the  proposal  be  revised 
to  allow  repair  in  accordance  with  the 
structural  repair  manual  provided  the 
repetitive  inspections  required  by 
paragraph  B.  are  continued.  The  FAA 
concurs  that  this  would  not  have  an 
adverse  affect  on  safety.  The  AD.  as 
adopted,  incorporates  this  provision. 

One  commenter  requested  that  the 
initial  inspection  thresholds  be 
increased  by  500  landings  to  allow  for 
scheduling  contingencies.  The  FAA  does 
not  conciu'.  These  thresholds  were 
estabUshed  based  on  knowm  fleet 
service  experience.  In  the  absence  of 
data  to  justify  the  increase  for  all 
affected  airplanes  the  request  is  not 
acceptable. 

Approximately  1,200  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
believed  that  the  most  expensive 
inspection  method  will  be  eddy  current 
inspection  which  will  take 
approximately  80  manhours  and  that  the 
average  labor  cost  will  be  $35  per 
manhour.  Based  on  these  figures,  the 
total  inspection  cost  impact  of  this  AD  is 
estimated  not  to  exceed  $3,360,000.  This 
estimate  does  not  include  repair  costs 
because  of  the  unknown  extent  of 
damage  in  the  fleet.  For  this  reason  the 
AD  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few,  if  any.  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13),  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Boeing:  Applies  to  Model  727  series  airplanes 
except  Mode!  727-200F  certificated  in  all 
categories. 

Compliance  is  required  as  indicated  unless 
dlready  accomplished. 

To  ensure  the  structural  integrity  of  the 
wing  upper  surface  stringers,  accomplish  the 
following  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  727-57 A159.  Revision  1. 
or  later  FAA  approved  revisions. 

A.  Using  Eddy  current,  x-ray  or  visual 
inspection  techniques  initially  inspect 
affected  wing  upper  surface  stringers  for 
cracks  in  accordance  ith  the  following  times: 

1.  For  airplanes  with  45,000  or  more 
landings  inspect  within  the  next  1000 
landings  after  the  effective  date  of  this  AD. 

2.  For  airplanes  with  at  least  40,000  and 
less  than  45,000  landings  inspect  within  the 
next  2.000  landings  after  the  effective  date  of 
this  AD. 

3.  For  all  other  airplanes  inspect  within  the 
next  3,000  landings,  or  prior  to  accumulating 
33.000  total  landings,  whichever  occurs  later. 

4.  For  affected  wing  stringer  rib  attach 
locations  previously  repaired  vyithin  the  last 
22.000  landings,  in  accordance  with  Structural 
Repair  Manual  Subject  57-10-4  or  any  other 
FAA  approved  method,  (except  Service 
Bulletin  727-57 A159,  Revision  1  or  later  FAA 
approved  revisions]  inspect  within  the  next 
11.000  landings  or  prior  t«  accumulating 
33.000  landings  since  repair,  whichever 
occurs  later. 

5.  Inspections  accomplished  in  accordance 
with  Service  Bulletin  727-57A159  prior  to  the 
effective  date  of  this  A.D.  satisfy  the  initial 
inspection  requirements  of  this  A.D. 

B.  Reinspect  the  affected  structure  at  the 
following  intervals: 

1.  If  eddy  current  methods  are  used, 
reinspect  at  intervals  not  to  exceed  22,000 
landings. 

2.  If  x-ray  or  visual  methods  are  used, 
reinspect  at  intervals  not  to  exceed  11,000 
landings. 

C.  Any  cracked  structure  is  to  be  repaired 
prior  to  further  flight  in  accordance  with 
procedures  listed  in  Boeing  Service  Bulletin 
No.  727-57A159.  Revision  1.  or  later  FAA 
approved  revisions  or  the  Structural  Repair 
Manual.  The  repetitive  inspections  required 
by  paragraph  B  are  to  be  continued  except  as 
provided  for  in  paragraph  D. 

D.  Repair  or  modification  in  accordance 
with  Service  Bulletin  No.  727-57A159, 
Reyision  1.  or  later  FAA  approved  revisions 
eliminates  the  inspection  requirements  of 
paragraphs  A  and  B.  and  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 


dividing  each  airplane's  time-in-service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

G.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  satefy  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  applicable 
service  documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  These 
documents  may  also  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  AD  becomes  effective  August  16, 
1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  June  17, 
1983. 

Wayne  J.  Barlow, 

Acting  Di rector.  Northwest  Mountain  Region. 

|FR  Doc.  B3-17196  Filed  6-24-83:  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  82-CE-38-AD;  Amendment  39- 
4672) 

Airworthiness  Directives;  Cessna 
Models  182,  182A,  182B,  182C,  182D, 
182E, 182F,  182G, 182H,  182J,  182K, 
182L,  182M,  182N,  182P,  182Q.  and 
R 182  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Models  182. 182A, 
182B.  182C,  182D,  182E.  182F.  182G, 
182H,  1821,  182K,  182L,  182M,  182N.  182P, 
182Q,  and  R182  airplanes  equipped  with 
bladder  fuel  cells  and  a  single  primary 
fuel  tank  vent.  It  requires  installation  of 
a  placard  adjacent  to  the  fuel  quantity 
gauges,  repetitive  inspections  of  the 


UMI 


airplane  for  indications  of  fuel  tank  cap 
leakage  and  correction  of  any 
unsatisfactory  conditions  found. 
Incidents  of  fuel  loss,  erroneous  fuel 
quantity  indications  and  undrainable 
water  in  the  bladder  cells  have  been 
reported  to  the  FAA.  Forced  landings 
and  accidents  due  to  fuel  depletion  and/ 
or  contamination  have  been  attributed 
to  these  conditions.  This  action  will 
reduce  or  eliminate  the  causes  of  these 
conditions  and  aid  the  pilot  in 
diagnosing  erroneous  fuel  quantity 
indications  and  selecting  the  correct 
course  of  action  to  avoid  fuel  exhaustion 
or  contamination  and  a  resulting 
accident. 

EFFECTIVE  DATE:  August  1,  1983. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  Cessna 
Service  Information  Letters  SE80-59, 
Supplement  1  and  SE82-34  and  Owner 
Advisories  SE80-59A  and  SE82-34A 
may  be  obtained  from  Cessna  Aircraft 
Company,  P.O.  Box  1521,  Wichita, 
Kansas  67201;  Telephone  number  (316) 
685-9111.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
FAA,  Office  of  the  Regional  Counsel    "^ 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Pendleton,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209,  telephone  (316)  26&-7010. 

SUPPlfMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  an  informational 
placard  near  the  fuel  quantity  gauges, 
repetitive  inspections  of  the  airplane  for 
indications  of  fuel  cap  leakage  and 
correction  of  any  unsatisfactory 
conditions  found  on  certain  Cessna 
Model  182  Series  and  Model  R182 
airplanes  was  published  in  the  Federal 
Register  on  January  13, 1983  (48  FR 
1515-1517).  The  proposal  resulted  from 
service  reports  of  erroneous  fuel 
quantity  indications  and  loss  of  fuel 
from  ineffective  fuel  cap  seals. 
Generally  speaking,  sufficient  negative 
pressure  (suction)  is  developed  over  the 
upper  surface  of  an  airplane  wing  to 
draw  air  and/or  fuel  around  an 
inadequately  sealed  fuel  tank  cap 
located  in  the  area.  Depending  on  many 
factors  such  as  airplane  wing  loading, 
speed,  quantity  of  leakage  around  the 
seal,  condition  of  the  fuel  tank  vent 
system,  the  quantity  of  air  drawn  past 
the  cap  may  be  more  than  the  normal 
vent  system  can  replace.  In  this  case 
sufficient  suction  is  developed  in  the 


tank  to  pull  the  fuel  cell  bladder  snaps 
from  their  attachments  in  the  tank 
compartment  and  lift  the  bottom  of  the 
bladder  fuel  cell  from  the  floor  of  the 
tank  compartment.  The  fuel  cell  collapse 
and  the  adverse  effect  of  this  problem 
on  airworthiness  is  believed  isolated  to 
the  Cessna  182  series  airplanes  having 
bladder  cells  and  a  single  primary  vent 
system.  This  belief  is  based  on  a  study 
of  Malfunction  and  Defect  Reports 
received  by  the  FAA.  In  addition  to  the 
condition  cited  above,  deformed  fuel  cell 
bladders  may  also  create  undrainable 
traps  which  collect  water  when  the 
airplane  is  in  the  ground  attitude,  then 
allow  it  to  run  to  the  tank  outlet  and 
overload  existing  airplane  fuel  system 
sumps  after  takeoff.  Several  accidents 
have  been  attributed  to  these  conditions 
on  the  Cessna  182  series  airplanes 
having  bladder  fuel  cells.  Available 
facts  indicate  that  an  unsafe  condition 
exists  when  the  cap  leaks  and  causes 
fuel  contamination/loss  and/or  fuel  tank 
deformation.  Among  the  identified 
causes  of  this  condition  are  (1)  improper 
cap  installation,  (2)  deteriorated  cap 
seals,  (3)  improper  or  incorrect  seal 
installation  and  (4)  corroded  adapters. 
The  manufacturer  has  declined  to  make 
additional  design  changes  to  reduce  the 
probability  of  or  prevent  these 
conditions  because  it  believes  that 
proper  cap  installation  and  periodic 
maintenance  in  accordance  with  its 
published  service  information  already 
available  to  the  owner/operators  will 
preclude  the  problems  cited. 

The  FAA  agrees  that  proper  cap 
installation  and  maintenance  of  the  cap 
in  accordance  with  already  available 
instructions  is  necessary  to  assure  the 
cited  conditions  do  not  occur.  However, 
in  view  of  normal  refueling  practices 
and  variation  in  the  levels  of 
maintenance  given  the  airplanes 
involved,  one  or  more  of  the  above  cited 
causes  may  occasionally  occur  and 
combine  with  other  variables  in  a 
manner  which  causes  the  problem.  The 
FAA  concludes  that  a  placard  should  be 
installed  near  the  fuel  quantity  gauges  to 
warn  the  pilot  that  a  leaking  fuel  cap 
can  cause  loss  of  fuel  and  erroneously 
high  fuel  quantity  indications.  Also  all 
the  fuel  tanks  should  be  inspected  to 
assure  that  the  fuel  cap  installation  is 
adequately  maintained. 

There  are  approximately  15,000 
Cessna  182  series  airplanes  having  a 
single  primary  fuel  vent  and  bladder  fuel 
cells.  The  estimated  cost  of  installing  the 
placard  is  $10.00,  for  a  total  one  time 
private  sector  cost  of  $150,000.  The  cost 
of  the  yearly  inspection  is  considered 
negligible.  No  additional  cost  is 
estimated  for  the  correction  of  any 


unsatisfactory  conditions  found  as  this 
cost  would  now  be  included  in  the 
normal  maintenance  of  the  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal. 

One  commenler  agreed  with  the 
proposed  AD  action  but  recommended  a 
check  for  fuel  cap  leakage  per  Cessna 
Owner  Advisory  SE82-34A  be  required 
within  90  days.  The  AD  as  written 
would  require  correction  of  any 
unsatisfactory  conditions  including  fuel 
cap  leakage  detected  during  inspections 
required  every  12  months  in  accordance 
with  the  manufacturer's  service 
information  which  includes  this 
document.  The  FAA  believes  that 
checks  per  this  document  are  only 
necessary  when  indications  of  fuel 
leakage  are  detected  by  inspections  now 
being  accomplished  or  required 
elsewhere  in  the  proposal.  A 
requirement  for  compliance  with  this 
document  within  90  days  would  have 
little  if  any  beneficial  effect  on 
airworthiness  of  the  airplanes  affected 
because  it  has  been  published  for 
approximately  one  year  and  is  being 
complied  with  voluntarily  by  many 
operators  as  the  need  is  perceived 
during  the  annual  inspection  of  the 
airplanes.  The  FAA  has  no  data  to 
justify  an  arbitrary  90  days  requirement 
for  compliance  with  this  advisory. 
However,  to  further  clarify  the  FAA 
intent  as  to  the  action  to  be  taken 
following  discovery  of  fuel  leakage, 
specific  reference  to  the  related  Cessna 
Service  Information  Letters  SE82-34  and 
SE80-59  Supplement  I  will  be 
incorporated  in  the  adopted  rule. 

One  commenter  objected  only  to  a 
requirement  that  the  fuel  cells  be 
inspected  beyond  the  annual  inspection. 
The  proposal  and  adopted  rule  do  not 
exceed  this  criteria. 

Additionally,  the  FAA  has  noted  after 
issuance  of  the  proposal  that  the  Cessna 
P/N  120525-.1  Fuel  Cap  Alignment 
Placard  is  required  only  on  airplanes 
having  Cessna  C156001-0106  Plastic 
Caps  installed.  This  v«ll  also  be 
incorporated  in  the  adopted  rule, 
therefore,  the  final  rule  is  being  adopted 
in  accordance  with  the  notice,  except  for 
the  above  changes. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 


Cessna:  Applies  to  Models  182, 182A.  182B, 
182C,  182D,  182E,  182F,  182G,  ISZH,  182). 
182K,  182L  182M,  182N.  182P.  182Q  (all 
serial  numbers  except  66590  and  on)  and 
R182  (S/N  R18200002  through  R18200583) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 
To  alert  the  pilot  to  the  potential  effects  of 

improper  fuel  cap  sealing: 

(a)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD  install  a 
placard  adjacent  to  the  fuel  quantity  gauges 
which  states: 

"CAUTION 

Leaking  fuel  caps  can  cause  loss  of  fuel 
and  erroneously  high  fuel  quantity 
indications." 

This  placard  may  be  fabricated  by  the 
owner/operator  of  the  airplane.  The  person 
accomplishing  this  must  make  the  prescribed 
entry  in  aircraft  maintenance  records 
reflecting  compliance  with  paragraph  (a)  of 
this  AD. 

(b)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD  and  each 
12  calendar  months  thereafter: 

(1)  Visually  inspect,  the  surface  of  the  wing 
aft  of  the  fuel  cap  for  evidence  of  leakage,  the 
fuel  cap  seals  for  cracks,  distortion  and  or 
any  condition  which  may  prevent  sealing  and 
the  sealing  surface  of  the  adapter  for 
scratches,  corrosion,  distortion  or  other 
conditions  which  may  prevent  sealing.  If  any 
of  these  conditions  are  noted  inspect  the  fuel 
tank  for  wrinkles  in  the  bottom  and  proper 
attachment  of  the  retaining  snaps  to  the 
compartment.  Prior  to  further  flight,  correct 
any  unsatisfactory  conditions  in  accordance 
with  the  manufacturers  maintenance  manuals 
or  service  information  which  should  include 
inspection  of  the  fuel  tank  installation  in 
accordance  with  Cessna  Service  Letter  SE82- 
34A  Fuel  cap  repairs  should  be  accomplished 
in  accordance  with  Cessna  Service  Letter 
SE80-S9  Supplement  1. 

(2)  On  airplanes  having  Cessna  P/N 
C156001-0106  plastic  cap  installed,  visually 
inspect  the  adapter  for  presence  and  legibility 
of  the  Cessna  P/N  1205253-1  Fuel  Cap 
Alignment  Placard  and  prior  to  further  flight 
install  new  placards  if  required. 

(3)  Check  the  tension  of  the  fuel  cap  locking 
mechanism  by  operating  the  tab.  If  necessary, 
prior  to  further  flight  adjust  in  accordance 
with  the  manufacturers  service  manuals/ 
information  to  obtain  proper  sealing  pressure 
between  the  cap  and  adapters. 

(c)  Airplane  may  be  flowm  per  FAR  21.197 
to  a  location  where  this  AD  may  be 
accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  if  is  approved  by 
Manager.  Wichita  Aircraft  Certification 
Office.  Room  238,  Terminal  Building  2299. 
Mid-Oontinent  Airport,  Wichita,  Kansas 
67209. 

Cessna  Service  Information  Letter  SE79-45 
SE80-59.  Supplement  1  and  SE82-34A  and 
Owner  Advisories  SE80-59A  and  SE82-34A 
pertain  to  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective  on 
August  1, 1983. 


VOL 


29470  Federal  Register  /  Vol.  48.  No.  124  /  Monday,  June  27.  1983  /  Rules  and  Regulations 


(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFRSec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  involves  15,000  airplanes  at  an 
approximate  one  time  only  cost  of  Si 0.00  for 
each  aircraft.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

Issued  in  Kansas  City,  Missouri,  on  June  16. 
1983. 

|ohn  E.  Shaw, 

Acting  Director.  Central  Region. 

|FR  D.JC  83-in97  Filed  6-24-83.  8:45  am| 
BILLING  COOe  49t0-13-« 


14  CFR  Part  39 

(Docket  No.  82-NM-43-AD;  Amdt.  39-467H 

Airwoiihiness  Directives;  Lockheed- 
California  Company  Model  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rules. 

SUMMARY:  On  May  7, 1982,  the  FAA 
issued  a  Telegraphic  Airworthiness 
Directive  (AD)  T82-10-52,  to  all  known 
operators  of  Lockheed-California 
Company  Model  L-1011-385  series 
airplanes,  certificated  in  all  categories. 
This  AD  requires  inspection  and 
replacement  or  repair,  if  necessary,  of 
the  Main  Landing  Gear  (MLG)  Shock 
Strut  Cylinders.  This  action  was 
prompted  by  an  incident  where  a  stress 
corrosion  crack  originating  from  the 
bore  of  the  inboard  retract  actuator  lug 
on  the  left  main  landing  gear  (MLG) 
strut  cylinder  resulted  in  a  complete 
fracture  of  the  MLG  strut  cylinder.  This 
AD  is  hereby  published  in  the  Federal 
Register  to  make  it  effective  to  all 
persons.  In  addition,  the  AD  is 
amended  to:  (1)  Provide  an  alternate 
(ultrasonic)  inspection  procedure;  (2) 
provide  a  terminating  action:  (3)  reduce 
the  area  to  be  inspected;  and  (4)  reduce 
the  repetitive  inspection  interval  for  the 
visual  inspection.  This  last  item  was 
made  necessary  because  further 
analysis  by  the  manufacturer  indicated 
that  a  shorter  interval  was  needed  to 
detect  cracks  before  they  became 
critical. 
DATE:  Effective  July  6. 1983. 


UMI 


This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T82-10-52 
dated  May  7,  1982. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  3pplicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention;  Commercial  Support 
Contracts,  Dept.  63-11,11-33,  B-1.  This 
information  also  may  be  examined  at 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Augusto  Coo.  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L.  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90808.  telephone  (213)  548- 
2825. 

SUPPLEMENTARY  INFORMATION:  During 
roU-out  after  landing  of  an  L-1011.  the 
left  main  landing  gear  (MLG)  unsafe 
light  illuminated  and  the  airplane  was 
stopped  on  the  runway.  Subsequent 
investigation  revealed  that  the  left  MLG 
shock  strut  cylinder  had  fractured  and 
separated  around  its  complete 
circumference  in  the  area  of  the  MLG 
retract  actuator  lugs.  The  fracture  was 
the  result  of  a  crack  emanating  from  the 
bore  of  the  inboard  retract  actuator  lug 
of  the  shock  strut  cylinder.  Heavy 
corrosion  was  found  in  this  area. 
Continued  operation  with  a  cracked 
retract  lug  could  lead  to  a  similar 
fracture  of  the  shock  strut  cylinder,  or 
detachment  of  the  retract  actuator  and 
unrestrained  free  fall  of  the  MLG  with 
possible  gear  collapse  after  landing.  As 
a  result,  a  Telegraphic  Airworthiness 
Directive  (AD)  T82-10-52  was  issued  on 
May  7, 1982.  applicable  to  all  known 
operators  of  Lockeed-California 
Company  Model  L-1011-385  series 
airplanes,  certificated  in  all  categories, 
which  required  inspection  and 
replacement,  if  necessary,  of  the  MLG 
shock  strut  cylinder.  This  AD  differs 
from  the  previously  issued  Telegraphic 
AD  T82-10-52  by  (a)  addition  of  an 
alternate  ultrasonic  inspection 
procedure  that  may  be  accomplished  on 
a  less  frequent  schedule;  (b)  specifying 
terminating  action  by  means  of  the 
repair/modification  specified  in 
Lockheed-California  L-1011  Service 
Bulletin  093-32-211;  (c)  deleting  the 
requirement  for  special  inspection  of  the 
MLG  outboard  shock  strut  cylinder 
retract  lugs;  and  (d)  a  reduction  in  the 
visual  inspection  intervals.  This  last 
item  was  made  necessary  because 


further  analysis  by  the  manufacturers 
indicated  that  a  shorter  interval  was 
needed  to  detect  cracks  before  they 
became  critical. 

Since  this  condition  was  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  a  telegraphic 
airworthiness  directive  was  issued 
which  required  inspection  of  the  MLG 
shock  strut  cylinders.  This  AD  is  now 
published  to  make  it  effective  to  all 
persons  and  is  amended  as  described 
above. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  followring  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to 
Lockheed-California  Model  L--1011-385 
series  airplanes,  certificated  in  all 
categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
A.  To  detect  cracks  and  prevent  structural 

failure  of  the  Main  Landing  Gear  (MLG) 

shock  strut  cylinder,  accomplish  the 

following: 

1.  For  strut  cylinders  which  have 
aluminum-nickel-bronze  bushings  installed  as 
specified  in  Lockheed-California  L-1011 
Service  Bulletin  093-32-131,  Revision  3,  dated 
October  26, 1977,  or  later  revisions  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office,  conduct  an  initial 
inspection  per  Paragraphs  C.l.  or  C.2.  below 
within  30  calendar  days  after  the  effective 
date  of  this  AD,  or  upo^i  the  accumulation  of 
7,500  flight  hours  time  in  service  since  the 
installation  of  the  aluminum-nickel-bronze 
bushingSj. whichever  is  later.  Thereafter, 
repeat  me  visual  inspection  specified  in 
Paragraph  C.l.  at  intervals  not  to  exceed  40 
landings,  or  the  ultrasonic  inspection 
specified  in  Paragraph  C.2.  at  intervals  not  to 
exceed  400  landings. 

2.  For  strut  cylinders  not  modified  in 
accordance  with  Lockheed-California  L-1011 
Service  Bulletins  093-32-211,  dated  October 
5. 1982,  or  093-32-131,  Revision  3,  dated 
October  26, 1977,  or  later  revisions  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  inspect  per  Paragraph 
C.2.  below,  within  30  calendar  days  after  the 
effective  date  of  this  AD.  Thereafter,  repeat 
the  visual  inspections  specified  in  Paragraph 
C.l.  at  intervals  not  to  exceed  40  landings,  or 
the  ultrasonic  inspection  specified  in 
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Paragraph  C.2.  at  intervals  not  to  exceed  400 
landings. 

B.  Operators  who  have  already 
accomplished  an  initial  iospecfion 
subsequent  to  April  20, 1982,  in  accordance 
with  Paragraph  C  below,  or  in  accordance 
with  Lockheed-California  Company  Alert 
Service  Bulletin  Wire  093-32-A211,  dated 
April  29. 1982,  or  in  accordance  with 
Telegraphic  AD  T82-10-52.  have  satisfied  the 
initial  inspection  requirements  of  this 
amendment. 

C.  1.  Perform  a  close  visual  inspection  for 
cracks  at  the  exposed  surfaces  of  the  inboard 
retract  actuator  lug,  on  each  MLG  shock  strut, 
per  Section  2,  Accomplishment  Instructions, 
of  Lockheed-California  I^lOll  Service 
Bulletin  093-32-A211,  Revision  1,  dated 
October  26, 1982.  or  later  revisions  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office.  If  there  are  any 
noticeable  or  suspected  signs  of  cracks  on  the 
paint,  remove  both  the  paint  and  primer  and 
reinspect  the  area  for  cracks. 

2.  Perform  ultrasonic  inspection  of  the 
inboard  retract  lugs  of  both  the  left  and  right 
MLG  shock  strut  cylinder  following  the 
procedure  specified  in  Section  2. 
Accomplishment  InsUnictions,  of  I^ckheed- 
California  I^lOll  Service  Bulletin  093-32- 
A211,  Revision  1,  dated  October  26, 1982.  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 

D.  Repair  or  replace  the  MLG  shock  strut 
cylinders  found  cracked  before  further  flight, 
in  accordance  with  Section  2. 
Accomplishment  Instructions,  of  Lockheed- 
California  L-1011  Service  Bulletin  093-32-211, 
dated  October  5. 1982.  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office. 

E.  Installation  of  stainless  steel  bushings,  in 
the  inboard  retract  lugs  of  both  the  left  and 
right  MLG  shock  strut  cylinder  per  Section  2, 
Accomplishment  Instructions,  of  Lockheed- 
California  L-1011  Service  Bulletin  093-32-211. 
dated  October  5. 1982,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  Paragraph  A.l  and 
A.2. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documenU 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington; 
or  4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective. 
July  6. 1983,  and  was  effective  earlier  to 


those  recipients  of  Telegraphic  AD  T82- 
10-52,  dated  May  7, 1982. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT". 

Issued  in  Seattle,  Washington  on  June  16, 
1983. 

David  E.  fones. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  83-17198  Filed  8-24-83:  8.45  am) 
BILLING  COOE  4»10-1»-M 


14  CFR  Part  39 

[Docket  No.  83-NM-49-AD;  Amdt.  39-4674) 

Air^vorthlness  Directives;  McDonnell 
Douglas  Model  DC-8-70  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  all  four  (4) 
engine  pylon  lower  spar  cap  separation 
points  on  McDonnell  Douglas  DC-8-70 
series  airplanes.  This  modification  is 
required  to  ensure  proper  pylon 
separation  in  the  event  of  a  gear-up 
landing,  or  similar  operation,  which 
could  cause  an  engine  pod  to  contact  the 
ground.  This  AD  is  necessary  to 
minimize  the  possibility  of  rupturing  the 
wing  fuel  tanks  in  the  event  of  engine 
pylon  separation. 
date:  Effective  July  7, 1983. 

Compliance  required  within  the  next 
300  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 


California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  O'Neil.  Aerospace  Engineer. 
Airframe  Branch.  ANM-122L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90808,  telephone  (213)  548- 
2826. 

SUPPLEMENTARY  INFORMATION:  During 
recent  laboratory  testing  of  the  DC-8-70 
pylon,  the  fuse  bolts  in  the  pylon  lower 
spar  caps  yielded  more  than  anticipated 
before  rupture.  This  could  result  in 
improper  separation  of  the  pylon  from 
the  wing  in  the  event  of  a  gear-up 
landing,  or  similar  operation,  in  which 
the  engine  pod  contacts  the  ground, 
presenting  a  potential  fire  hazard  due  to 
leaking  fuel  from  ruptured  wing  tanks. 
Rework  of  the  pylon  lower  cap 
separation  points  is  considered  essential 
to  minimize  the  possibility  of  ruptured 
wing  fuel  tanks.  The  manufacturer  has 
issued  an  Alert  Service  Bulletin 
recommending  the  installation  of  new 
washers,  and  modification  of  the  nozzle 
fairing  to  assure  proper  separation  of  the 
pylon  lower  spar. 

Since  this  situation  exists  on  airplanes 
of  the  same  type  design,  this  AD 
requires  installation  of  new  washers  on 
the  secondary  retention  bolts  and 
modification  of  the  nozzle  fairing  to 
ensure  proper  separation  of  the  pylon 
from  the  wing. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-6-70  series  airplanes, 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 


VOL 
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To  prevent  improper  separation  of  the 
pylon  from  the  wing,  accomph'sh  the 
following: 

A.  Within  300  hours  time  in  service,  after 
the  effective  date  of  this  AD.  modify  the 
nozzle  fairing  and  replace  the  washers  on  the 
secondary  retention  bolts  in  accordance  with 
the  Accomplishment  Instructions  in 
McDonnell  Douglas  DC-8-70  Alert  Service 
Bulletin  A54-87.  Rev.  1.  dated  June  3. 1983,  or 
later  revision  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  bass  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Ansjeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Ail  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  38.55  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director. 
Publications  and  Training.  Cl-7jO  (54-60). 
These  documents  also  may  be  examined  at 
the  F.AA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

This  amendment  becomes  effective 
July  7,  1983. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421.  and  1423):  Section  6{c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  con-ect  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
app.'-opriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  June  17. 
1983. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region 

(FR  Doc  03-17195  FilecJft-24-83:  8:45  am| 
BILLING  COOE  4810- t3-U 


14  CFR  Part  39 

[Docket  No.  83-NM-51-AD;  Amdt.  39-4675J 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Administration  (FAA). 
DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Airbus  Industrie  Model  A300  series 
airplanes  which  requires  modification  or 
replacement  of  certain  components  of 
the  main  and  nose  landing  gears. 
Fatigue  test  results  have  indicated  the 
potential  for  various  types  of  failure  of 
these  components,  therefore,  this  AD  is 
being  issued  requiring  certain 
modifications  and  replacements. 
DATES:  Effective  July  7. 1983. 

ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac.  France  or  may  be 
examined  at  the  address  shown  below. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION:  The 
French  Direction  Generale  de  I'Aviation 
Civile  has  classified  certain  Airbus 
Industrie  (AI)  and  Messier-Hispano- 
Bugatti  (MIIB)  service  bulletins  as 
mandatory.  Results  of  fatigue  tests  done 
by  the  manufacturer  have  shown  the 
need  to  reinforce  or  replace  certain 
components  of  the  main  and  nose 
landing  gears,  as  follow: 

Main  Landing  Gear 

1.  Reinforcement  of  the  lower  pin  of 
torque  links  to  prevent  failure  of  the  pin. 
A  crack  appeared  in  the  pin  during 
fatigue  tests,  (references:  AI  A30O-32- 
077  and  MHB  470-32-065  service 
bulletins). 

2.  Incorporation  of  bronze  washers 
between  tie  rod  and  drag  strut,  and 
rework  of  drag  strut.  After  applying 
loads  with  the  actuating  cylinder  and 
under  conditions  simulating  the  aircraft 
weight,  the  drag  strut  fork  end  failed  in 
the  tie  rod  area.  Also,  incipient  cracks 
appeared  in  the  hole  wall  dufe  to  fretting. 
The  test  load  conditions  were  equivalent 
to  a  service  life  of  20,000  landings. 
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(references:  AI  A300-32-114  and  MHB 
470-32-110  service  bulletins). 

3.  Reinforcement  of  end  fitting  in  the 
actuating  cylinder.  The  end  fitting  failed 
at  the  last  thread  engaged  with  the  rod 
after  a  number  of  cycles  equivalent  to  a 
service  life  of  between  12.000  and  32.000 
landings,  depending  on  whether  or  not 
MHB  modifications  252  and  311  were 
incorporated,  (references:  AI  A300-32- 
116  and  MHB  470-32-108  service 
bulletins). 

4.  Replacement  of  the  original  shock 
strut  connecting  rod  with  a  reinforced 
rod,  and  increasing  the  radius  which 
blends  the  two  lugs  of  the  connecting 
rod  clevis  to  avoid  interference  between 
the  connecting  rod  and  barrel  eye  fitting. 
Cracks  appeared  in  this  area  during 
fatigue  tests  after  the  equivalent  of 
12,000  landings,  (references:  AI  A30O- 
32-076.  AI  A30O-32-096,  MHB  470-32- 
040  and  MHB  470-32-039  service 
bulletins). 

5.  Replacement  of  valve  body  in  the 
brace  assembly  actuating  cylinder  to 
prevent  failure  of  the  valve.  Cracks 
developed  in  the  valve  body  during 
fatigue  tests,  (references:  AI  A300-32- 
036  and  MHB  470-32-031  service 
bulletins). 

Nose  Landing  Gear 

6.  Replacement  of  the  piston  in  the 
actuating  cylinder  by  a  reinforced  unit 
to  prevent  failure  of  the  piston.  Cracks 
were  found  on  the  piston  after  fatigue 
tests,  (references:  AI  A30O-32-904  and 
MHB  470-32-033  service  bulletins). 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States, 
the  FAA  has  determined  that  an  AD  is 
necessary  which  would  require  the 
modifications  or  replacements  decribed 
above. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  the  model  A300 

series  airplanes,  certificated  in  all 
categories.  To  prevent  failure  of  certain 
components  of  the  main  and  nose 
landing  gears,  within  250  landings  after 
the  effective  date  of  this  AD  or  prior  to 
the  accumulation  of  the  number  of 
landings  specified  in  each  paragraph 
below,  whichever  occurs  later, 
accomplish  the  following,  unless 
previously  accomplished: 

A.  Reinforce  the  lower  torque  link  pins  of 
the  main  landing  gear  in  accordance  with  the 
instructions  of  Messier-Hispano-Bugatti 
(MHB)  Service  Bulletin  470-32-065.  dated 
September  3. 1976,  prior  to  the  accumulation 
of  12,000  landings  on  Bl  model  aircraft,  and 
16,000  landings  on  B2-100,  B2-200.  B2-300, 
B4-100,  B4-200  and  C4-200  model  aircraft, 
having  the  serial  numbers  specified  in  Airbus 
Industrie  (AI)  Service  Bulletin  A300-32-077. 
Revision  1.  dated  February  19. 1980. 

B.  Modify  the  main  landing  gear  drag  strut 
of  aircraft  with  serial  numbers  specified  by 
AI  Service  Bulletin  A300-32-114.  dated 
January  13, 1978,  in  accordance  with  the 
instructions  of  MHB  Service  Bulletin  470-32- 
110,  dated  November  28,  1977.  prior  to  the 
accumulation  of  20,000  landings. 

C.  Modify  the  actuating  cylinder  of  the 
main  landing  gear  for  aircraft  with  serial 
numbers  specified  by  AI  Service  Bulletin 
A310-32-116,  Revision  6,  dated  September  17, 
1982,  in  accordance  with  the  insU-uctions  of 
MHB  Service  Bulletin  470-32-108,  Revision  1. 
dated  November  24. 1978,  according  to  the 
following  schedule: 

1.  For  aircraft  with  modifications  AI  1799 
and  2025  originally  installed,  prior  to  the 
accumulation  of  32,000  landings  on  B2  models 
or  22,000  landings  on  B4  models. 

2.  For  aircraft  with  modifications  AI  1799 
and  2025  not  originally  installed,  prior  to  the 
accumulation  of  12,000  landings  on  both 
models  B2  and  B4. 

D.  Incorporate  modifications  MHB  151  and 
161  on  the  shock  strut  connecting  rod  of  the 
main  landing  gear  of  aircraft  with  serial 
numbers  specified  in  AI  Service  Bulletins 
A300-32-096.  Revision  4.  and  A300-32-096, 
Revision  3,  both  dated  September  17, 1982,  in 
accordance  with  the  instructions  of  MHB 
Service  Bulletins  470-32-039  and  470-32-040. 
Revision  1,  both  dated  October  31, 1980.  prior 
to  the  accumulation  of  12,000  landings. 

E.  Incorporate  modification  MHB  59  on  the 
brace  assembly  actuating  cylinder  of  the 
main  landing  gear  of  aircraft  with  serial 
numbers  specified  in  AI  Service  Bulletin 
A30O-32-036,  Revision  2,  dated  September  17. 
1982.  in  accordance  with  the  instructions  of 
MHB  Service  Bulletin  470-32-031,  dated 
January  8, 1976.  prior  to  the  accumulation  of 
17.500  landings. 

F.  Replace  the  actuating  cylinder  piston  of 
the  nose  landing  gear  of  aircraft  with  serial 
numbers  specified  in  AI  Service  Bulletin 
A300-32-904.  Revision  5.  dated  September  17. 
1982,  in  accordance  with  the  instructions  of 
MHB  Service  Bulletin  470-32-033,  dated 
January  9, 1976,  prior  to  the  accumulation  of 
14,000  landings. 

G.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector. 


the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

H.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
July  7. 1983. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  reglation.  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
required).  A  copy  of  it,  when  filed^may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  June  17, 
1983. 

Wayne  J.  Barlow, 

Acfing  Director,  Northwest  Mountain  Region. 

(FR  Doc  83-17194  Filed  8-24-83;  8:45  »in| 
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14  CFR  Part  39 

(Docket  No.  83-CE-55-AD;  Amendment  39- 
4669] 

Airworthiness  Directives;  Cessna 
Model  441  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Model  441 
airplanes  which  requires  inspection  and, 
if  necessary,  repositioning  of  the  dual 
battery  switches  to  ensure  each  switch 
controls  the  battery  designated  by  the 
panel  markings.  Incorrect  wiring  of 
battery  switches  has  been  reported, 
which  could  negate  pilot  action  to 
control  over-temperature  and  a  thermal 


runaway  of  the  nickel-cadmium  battery. 
This  action  will  reposition  the  battery 
switches  so  they  are  controlling  the 
battery  designated  by  the  panel  marking 
and  enable  the  pilot  to  control  thermal 
runaway  by  ensuring  the  battery  giving 
the  over-temperature  indication  is 
disconnected  when  the  pilot  moves  its 
respective  master  switch  to  "off. 

DATES:  Effective  date:  June  28, 1983, 
Compharice:  Within  the  next  50  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Cessna  Service  Information 
Letter  PJ83-9,  Revision  1  dated  June  3, 
1983.  applicable  to  this  AD  may  be 
obtained  from  Cessna  Aircraft 
Company.  P.O.  Box  12730.  Wichita, 
Kansas  67277.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA.  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Rissmiller,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ACE- 
130W,  Federal  Aviation  Administration. 
Central  Region.  Wichita  Aircraft 
Certification  Office.  Room  238,  Terminal 
Building  2299.  Mid-Continent  Airport. 
Wichita,  Kansas  67209,  Telephone  (316) 
269-7008. 

SUPPLEMENTARY  INFORMATION:  Reports 

of  transposed  wiring  on  the  No.  1  and 
No.  2  battery  switches  have  been 
reported  on  the  affected  Cessna  Model 
airplanes.  This  condition  results  in  the 
No.  1  switch  controlling  the  No.  2 
battery  and  the  No.  2  sv^ntch  controlling 
the  No.  1  battery.  If  not  corrected  it  will 
negate  and  defeat  pilot  action  to  control 
a  nickel-cadmium  battery  over- 
temperature  by  causing  the  pilot  to 
disconnect  the  correctly  functioning 
battery  instead  of  the  battery  indicating 
an  over-temperatiu^  as  intended.  This 
could  result  in  a  continuation  of  the 
over-temperature  condition  and  a 
thermal  runaway  followed  by  battery 
case  rupture  and  fire.  The  manufactiu-er 
has  developed  an  inspection  and 
modification  that  identifies  and,  if 
necessary,  corrects  this  condition  by 
repositioning  the  battery  switches  so 
they  control  the  battery  designated  by 
the  panel  marking.  Instructions  and  the 
manufacturer's  recommendation  that 
this  inspection/modification  be 
incorporated  on  in-service  airplanes  are 
contained  in  Cessna  Service  Information 
Letter  PJ83-9,  Revision  1  dated  June  3. 
1983. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
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and,  if  necessary,  modification  of 
Cessna  Mode!  441  airplanes  in 
accordance  with  the  above  Cessna 
Service  Information  Letter.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
AD. 

Cessna:  Applies  to  .Modi^l  441.  S/\  441-0173 
through  441-0311  and  441-0001  through 
441-0172  incorporating  Service  Kit 
SK441-37.  airpldnes  certificated  in  any 
category.  (Airplanes  incorporating 
SK441-37  Revision  A  or  later  revisions 
are  not  affected). 

Compliance:  Required  within  the  next  50 
hours  time-in  senice  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  To 
detect  a.nd  correct  a  possible  error  in  battnry 
switch  wiring  which  may  contribute  to 
thermal  runaway  of  ihe  nickel-cadmium 
batteries,  accomplish  the  following: 

(a)  Inspect  and.  if  necessary,  prior  to 
further  flight  modifj  the  dual  battery  switch 
installation  as  specified  in  Cessna  Sen/ice 
Information  Letter  PJ83-9.  dated  April  22. 
1983  or  Revisions  1  dated  June  3, 1983. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
.Manager,  Wichita  Aircraft  Certification 
Office.  Room  238,  Terminal  Building  2299, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209,  Telephone  (316)  269-7000, 

This  amendment  becomes  effective  on  June 
28.  1963. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  .Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c)):  Sec. 
11  89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  requied).  \ 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  June  13, 
1983,  \ 

|ohn  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  D.)c  ftVi7192  Filed  8-24-03:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

(Docket  No.  RM81-7-001;  Order  No.  202-CJ 

Exemption  From  the  Licensing 
Requirements  of  Part  1  of  the  Federal 
Power  Act  of  Certain  Categories  of 
Small  Hydroelectric  Power  Projects 
With  an  Installed  Capacity  of  5 
Megawatts  or  Less 

l:suHd:  )une  15,  1983. 

AGENCY:  Federal  Energy  Regulatorj' 
Commission.  DOE. 
action:  Order  Staying  Further 
Application  of  Order  No,  202  Pending 
Reconsideration  of  the  Final  Rule. 

SUMMARY:  The  Commission  requested 
from  the  U,S,  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  an 
opportunity  to  review  its  final  rule 
exempting  certain  categorins  of 
hydroelectric  power  projects  from 
licensing  under  the  Federal  Power  Act, 
The  court  has  remanded  the  rule.  The 
Commission  stays  the  effect  of  those 
rules  (18  CFR  4,109-4,113)  until  the 
reconsideration  is  completed. 
DATE:  The  effective  date  is  stayed  as  of 
June  15, 1983  until  further  notice  by  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE,.  Washington.  D,C,  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  exemption  from  the 
licensing  requirements  of  Part  1  of  the 
Federal  Power  Act  of  certain  categories 
of  small  hydroelectric  power  projects 
with  an  installed  capacity  of  5 
megawatts  or  less;  Order  Staying 
Further  Application  of  Order  No.  202 


Pending  Reconsideration  of  the  Final 
Rule. 

Issued:  June  15, 1983. 

On  April  18, 1983.  the  Commission 
requested  by  motion  that  the  United 
States  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  remand  for  further 
consideration  the  Commission's  final 
rule  promulgated  in  this  docket  under 
Order  No.  202,'  The  rule,  which  was 
appealed  to  that  court  in  National 
Wildlife  Federation  et  al.  v.  Federal 
Energy  Regulatory^  Commission  (D,C. 
Cir,  No,  82-2434).  exempts  two 
categories  of  hydroelectric  power 
projects  from  the  licensing  requirements 
of  the  Federal  Power  Act.  subject  to 
terms  and  conditions.  Pursuant  to  the 
Commission's  Motion,  the  court 
remanded  the  record  in  the  case  on  May 
20, 1983,  to  afford  the  Commission  an 
opportunity  to  reconsider  the  categorical 
exemption  rule. 

The  Commission  believes  that  issues 
raised  on  appeal  warrant  a 
reexamination  of  tlie  nature,  application, 
and  usefulness  of  the  procedures 
established  by  Order  No.  202.  Therefore, 
effective  on  the  date  on  which  this  order 
is  issued  and  until  the  Commission 
indicates  otherwise,  the  Commission 
stays  further  application  of  the  rule  and 
will  not  exempt  from  licensing  under  18 
CFR  4,109-4.113  »  any  small 
hydroelectric  power  project  not 
previously  exempted  under  those 
provisions.' 

Persons  whose  projects  would  qualify 
for  exemption  under  either  category 
described  in  §4.109  are  directed  to  the 
case-specific  exemption  procedures  set 
forth  in  18  CFR  4.103-4.108. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  14-[  AMENDED! 

18  CFR  14.109-14.113  are  stayed  as  of 
June  15, 1983  until  further  notice. 

ire  Ooc  83-18749  Filed  6-24-83;  8:45  am) 
BIUINQ  CODE  6717-01-M 


'  Issued  January  19, 1982.  47  FR  4,232  (January  JH. 
1982)  (codified  at  18  CFR  4.109-4.113  (1983)). 

"  Under  these  procedures,  eligible  projects  are 
exempted  by  operation  of  the  rule,  effective  30  days 
after  the  Commission  receives  a  notice  of  exemption 
from  licen.sing.  (18  CFR  4.109(c)) 

•  By  staving  the  rule,  the  Commission  Intends  that 
any  notice  of  exemption  filed  but  not  effective  on 
the  date  ol  this  order  will  not  become  effective  and 
any  such  notice  subsequently  tendered  will  not  be 
accepted  for  filing  or  docketed.  The  Commission  in 
effect  reverses  its  Order  No.  202-A  which  denied  a 
slay.  47  FR  32.009  (July  26. 1982). 


18  CFR  Part  292 
(Docket  No.  PL83-4-O00) 

Policy  Statement  Regarding  the 
Commission's  Enforcement  Role 
Under  Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Statement  of  policy. 


SUMMARY:  In  order  to  clarify  the 
Commission's  position  regarding  its 
enforcement  role  under  Section  210  of 
the  Public  Utilities  Regulatory  Act  of 
1978  (PURPA),  the  Commission  is 
issuing  a  statement  of  policy  which 
defines  its  enforcement  authority  and  its 
relationship  to  state  judicial 
enforcement  authority.  This  policy 
statement  represents  the  Commission's 
views  of  its  role  in  enforcing  the 
provisions  of  Section  210  of  PURPA 
which  requires  the  Commission  to 
promulgate  rules  to  encourage  the 
development  of  cogeneration  and  small 
power  production  facilities.  The 
statement  explains  the  Commission's 
position  with  regard  to  its  enforcement 
of  those  PURPA  provisions  which 
require  state  regulatory  authorities  and 
non-regulated  electric  utilities  to 
implement  those  rules  which  are 
promulgated  by  the  Commission.  The 
statement  of  policy  addresses  these 
implementation  procedures  and 
identifies  some  of  the  major  causes  of 
action  which  may  arise  under  Section 
210  of  PURPA.  This  statement  does  not 
constitute  a  change  in  Commission 
policy  but  is  intended  to  have  the  effect 
of  further  informing  the  public  of  the 
Commission's  view  regarding  its 
primary  role  in  the  statutory  scheme  of 
review  and  enforcement  of  the 
provisions  of  Section  210  of  PURPA. 
DATE:  The  policy  statement  was  issued 
on  May  31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  policy  statement 
regarding  the  Commission's  enforcement 
role  under  Section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978; 
Docket  No.  PL83-4-000:  statement  of 
policy. 

Issued  May  31. 1983. 

In  this  document,  the  Commission  is 
defining  the  role  it  intends  to  assume  in 
enforcing  the  provisions  of  section  210 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA)  and  defining  the 


relationship  of  its  enforcement  authority 
to  State  judicial  enforcement  authority. 
The  purpose  of  this  document  is  to 
clarify  our  view  of  our  appropriate  place 
in  an  apparently  ambiguous  statutory 
enforcement  scheme  and  to  inform 
affected  persons  of  the  forums  available 
if  the  PURPA  requirements  are  not 
fulfilled.  This  documents  doeanot 
constitute  a  change  in  policy  or  a 
determination  on  the  merits  of  any  case. 

Background 

Under  section  210  of  PURP.A,  the 
Commission  is  required  to  promulgate 
rules  which  encourage  the  development 
of  cogeneration  and  small  power 
production.  Among  other  things,  the 
Commission's  rules  are  to  require 
electric  utilities  to  purchase  power  from, 
and  sell  power  to,  facilities  which 
qualify  as  cogeneration  or  small  power 
production  facilities  under  section  201  of 
PURPA.  The  Commission  is  also 
authorized  to  exempt  certain  qualifying 
cogeneration  and  small  power 
production  facilities  from  the  provisions 
of  the  Federal  Power  Act,  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  certain  State  laws.  The 
Commission's  regulations  promulgated 
under  section  201  and  210  of  PURPA  are  ' 
codified  at  18  CFR  Part  292. 

Under  section  210(fl  of  PURPA,  State 
regulatory  authorities  and  nonregulated 
electric  utilities  are  required  to 
implement  the  Commission's  rules 
decribed  above.  The  Commission  has 
indicated  that  the  obligation  to 
implement  section  210  rules  is  a 
continuing  obligation.  This  requirement 
may  be  fulfilled  either:  (1)  Through  the 
enactment  of  laws  or  regulations  at  the 
^.  State  level;  (2)  by  application  on  a  case- 
by-case  basis  by  State  regulatory 
authority,  or  nonregulated  utility,  of  the 
rules  adopted  by  the  Commission:  or,  (3) 
by  any  other  action  reasonably  designed 
to  implement  the  Commission's  rules. 

Section  210  (g)  and  (h)  of  PURPA 
provide  judicial  review  and  enforcement 
procedures  and  Commission 
enforcement  procedures  respectively. 
Generally,  these  review  and 
enforcement  mechanisms  are  available 
to  ensure  that  State  regulatory 
authorities  and  nonregulated  electric 
utilities  undertake  implementation  of  the 
Commission  regulations. 

Section  210(g)(1)  of  PURPA  provides 
for  judicial  review,  generally  to  be 
pursued  in  a  State  court  forum.' 


respecting  any  proceeding  conducted  by 
a  State  regulatory  authority  or 
nonregulated  electric  utility  for  the 
purpose  of  implementing  the 
requirements  of  section  210(a)  of 
PURPA.  Section  210(g)(2)  authorizes  any 
person  to  bring  an  action  against  any 
electric  utility,  qualifying  small  power 
producer,  or  qualifying  cogenerator,  to 
enforce  any  requirement  established  by 
a  Slate  regulatory  authority  or 
nonregulated  electric  utility  pursuant  to 
section  210(f). 

Section  210(h)(1)  of  PURPA  grants  the 
Commission  certain  enforcement 
authority  with  regard  to  those  rules 
promulgated  under  section  210(a)  which 
constitute  "operations"  under  Part  II  of 
the  Federal  Power  Act.  As  will  be 
discussed  more  fully  below,  this 
authority  applies  only  in  limited 
circumstances.  Section  210(h)(2)  of 
PURPA  authorizes  the  Commission  to 
undertake  an  enforcement  action  to 
require  a  State  regulatory  authority  or 
nonregulated  electric  utility  to 
implement  the  Commission's 
regulations.  As  an  imporant  adjunct  to 
this  enforcement  authority,  section 
210(h)(2)  also  authorizes  certain  private 
enforcement  actions  for  the  purpose  of 
compeUing  implementation. 

The  Commission  has  previously 
addressed  these  review  and 
enforcement  provisions  in  the  preamble 
to  Order  69.' This  pobcy  statement  is 


UMI 


'Section  210(g)  of  PURPA  stales  thai  judicial 
review  and  enforcemet  is  obtained  under  ihe  same 
requirements  and  in  the  same  manner  that  an  action 
would  be  brought  under  section  123  of  PURPA. 

Section  123(c)(1)  of  PURPA  provides  that  judicial 
review  and  enforcement  of  determinations  made  by 
State  regulatory  authorities  and  nonregulated 


electric  utilities  may  be  obtained  In  the  appropriate 
State  court.  Under  section  123(c)(2)  of  PURPA. 
review  of  determinations  made  by  a  Federal  agency 
may  be  obtained  in  Ihe  appropriate  Federal  court. 
'Docket  No  RM79-55.  ■Small  Power  Production 
and  Cogeneration  Facilities:  Regulation 
implementing  Section  210  of  the  Public  Utility 
Regulatorj'  Policies  Act  of  197B."  4S  FR  12214  (Feb. 
25. 1980).  (Heremafter.  Order  68.)  The  Commission 
staled  that: 

Section  210(g)  of  PURPA  provides  one  of  the 
means  of  obtaining  judicial  review  of  a  proceeding 
conducted  by  a  State  regulatory  authority  or 
nonregulated  utility  for  purposes  of  implementing 
the  Commission's  rules  under  section  210'".  This 
means  that  persons  can  bring  an  action  in  State 
court  to  require  the  State  regulatory  authorities  or 
nonregulated  utilities  to  implement  these 
regulations. 

The  Commission  believes  that  review  and 
enforcement  of  Implementation  under  section  210  of 
PURPA  can  consist  not  only  of  review  and 
enforcement  as  to  whether  the  State  regulatory 
authority  or  nonregulated  electric  utility  has 
conducted  the  intital  implementation  properly, 
namely,  put  into  effect  regulations  implementing 
section  210  rules  or  procedures  for  thai 
implementation,  after  notice  and  an  opportuntiy  for 
a  hearing.  It  can  also  consist  of  review  and 
enforcement  of  the  application  by  a  Slate  regulatory 
authority  or  nonregulated  electric  utility,  on  a  case- 
by-case  basis,  of  its  regulations  or  of  any  other 
provision  it  may  have  adopted  to  implement  Ihe 
Commission's  rules  under  section  210. 

Section  210(h)(2)(A)  of  PURPA  states  that  the 
Commission  may  enforce  the  implementation  of 
regulations  under  section  210(f).  The  Congress  has 
provided  not  only  for  private  causes  of  action  in 
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intended  as  a  supplement  to  that 
discussion.  It  will  identify  some  of  the 
major  causes  of  action  which  may  arise 
under  section  210  of  PURPA  and  discuss 
the  Commission's  view  of  the  forums  in 
which  the  variety  of  actions  should  be 
pursued.  This  list  is  not  intended  to  be 
e.xhaustive.  and  the  Commission  will 
entertain  further  inquiries  on  a  case-by- 
case  basis. 

The  Commission  does  not  intend  for 
this  statement  to  have  any  effect  other 
tha:i  to  further  inform  the  public  of  our 
views  and  the  course  we  intend  to 
follow  in  future  proceedings.  This 
statement  has  no  legal  effect,  is  not  a 
-u!e  or  a  binding  norm,  and  imposes  no 
rights  or  obligations.  Therefore,  as  these 
issues  arise  in  future  proceedings  the 
validity  and  application  of  the  policies 
enunciated  herein  may  be  subject  to 
further  consideration. 

Obligation  to  Commence 
ImpienientatioD 

Under  section  210(f)  of  PURPA,  State 
regulatory  authorities  and  noru-egulated 
electric  utihties  are  required  to 
implement  regulations  promulgated  by 
this  Commission  under  210(a)  of  PURPA. 
Under  section  210(h)(2)(A)  the 
Commission  has  the  authority  to  require 
the  commencement  of  implementation 
under  subsection  (f)  by  any  State 
regulatory  authority  or  noruegulated 
electric  utility.  Moreover,  the 
Commission's  authority  under  this 
subsection  extends  to  situations  where 
State  regulatory  authorities  or 
nonregulated  electric  utilities  are  alleged 
to  have  completed  the  implementation 
process,  but  hdve  promulgated 
regulations  which  are  inconsistent  with 
or  contrary  to  the  Commission's 
regulations.  Thus,  for  example,  an 
allegation  that  a  State  regulatory 
authority  has  promulgated  regulations 
which  include  a  purchase  rate  standard 
contrary  to  existing  Commission 
regulations  would  properly  lie  either 
before  this  Com.mission  or  before  a 
judicial  forum  of  proper  jurisdiction.* 

As  we  have  already  noted.*  the 
Commission  believes  that  its  jurisdiction 
to  review  and  enforce  the  section  210(f) 
implementation  requirement  (i.e.  the 
requirement  that  State  regulatorj' 
authorities  and  nonregulated  electric 
utihties  promulgate  rules  consistent  w.ith 
the  requirements  established  by  this 


Slale  courts  to  obtain  judicial  review  and 
enforcement  of  the  implementaiion  of  the 
Commissions  rules  under  section  210.  but  also 
provided  that  the  Commission  may  serve  as  a  forum 
tor  review  and  enforcement  of  the  implementation 
of  this  program. 

Id.  at  12231. 

'  See  note  2.  supra. 

•id. 


Commission  under  section  210(a)  of 
PURPA)  is  not  exclusive.  In  fact,  we 
would  enticipate  that  generally 
proceedings  would  be  initiated  at  the 
State  level. 

The  Commission  may  undertake  an 
enforcement  action  either  on  its  own 
motion  or  upon  petition  by  an  electric 
utility,  qualifying  cogenerator,  or 
qualifying  small  power  producer.  If  the 
Commission  chooses  to  undertake  an 
action  to  require  the  commencement  of 
implementation,  both  State  regulatory 
authorities  and  nonregulated  electric 
utilities  are  to  be  treated  as  persons 
under  the  Federal  Power  Act.  The 
Commission's  regulations  establishing 
the  implementation  requirement  of 
section  210(f)  of  PURPA  »  will  be  treated 
as  rules  under  the  Federal  Power  Act. 

The  Commission  is  not  required  to 
undertake  an  enforcement  action 
described  above  If  the  Commission 
does  not  initiate  an  enforcement  action 
by  notice  within  60  days  after  receipt  of 
a  petition  from  an  electric  utility, 
qualifying  cogenerator,  or  qualifying 
small  power  producer,  the  petitioner 
may  bring  an  action  in  the  appropriate 
United  States  district  court  We 
anticipate  that  such  an  enforcement 
action  would  be  an  investigation  to 
determine  whether  there  are  grounds  for 
the  Commission  to  seek  court 
enforcement.  The  Commission  is 
entitled  to  intervene  as  a  matter  of  right 
in  any  private  enforcement  action  under 
this  section. 

Implementation  Procedues 

The  implementation  provisions  of 
section  210(f)  of  PURPA  contain  certain 
statutory  procedural  requirements — viz.. 
notice  and  an  opportunity  for  public 
hearing.  The  Commission  has  the 
authority  under  section  210(h)(2)(A)  of 
PURPA  to  enforce  these  statutory 
procedural  requirements.  Thus,  a  person 
alleging  that  a  State  regulatory  authority 
or  nonregulated  electric  utility  has  not 
issued  notice  or  offered  an  opportunity 
for  public  hearing  prior  to  promulgating 
regulations  under  section  210(f)  of 
PURPA  ma>  petition  the  Commission  to 
seek  enforcement  of  these  requirements. 
For  purposes  of  any  such  enforcement 
action,  the  Commission's  regulations 
implementing  these  procedural 
requirements  will  be  treated  as  rules 
under  the  Federal  Power  Act. 

The  Commission  notes  that  its 
enforcement  jurisdiction  in  this  regard  is 
not  exclusive.  Section  210(g)(1)  provides 
that  any  person  may  seek  judicial 
review  of  any  proceeding  conducted  by 
a  State  regulatory  authority  or 
nonregulated  electric  utility  without 


petitioning  this  Commission.  This 
provision  appears  to  include  procedural 
as  well  as  substantive  judicial  review. 
Moreover,  procedural  challenges  may  be 
raised  independently  under  applicable 
provisions  of  State  law.  Indeed,  the 
Commission's  authority  to  enforce 
PURPA  procedural  requirements  is 
limited  to  those  circumstances  where  an 
allegation  is  made  that  a  State 
regulalory  authority  or  nonregulated 
electric  utility  has  failed  to  provide 
notice  or  an  opportunity  foi  public 
hearing  as  required  by  section  210(f).  All 
other  procedural  challenges  should  be 
directly  addressed  to  the  proper  judicial 
forum,  rather  than  to  this  Commission. 

Application  of  State  Regulatory 
Authority  or  Nonregulated  Electric 
Utility  Established  Rules 

The  Commission  perceives  that  its 
piimnry  role  in  the  statutory  scheme  of 
review  and  enforcement  is  to  ensure 
that  the  State  regulatory  authorities  and 
nonregulated  electric  utilities  implement 
regulations  under  section  210(f)  which 
are  consistent  with  the  regulations 
estabhshed  by  the  Commission  under 
section  210(a)  of  PURPA.  However,  once 
the  State  regulatory  authorities  and 
nonregulated  electric  utihties  have 
appropriately  implemented  the 
Commission's  regulations,  the 
Commission's  role  is  limited  regarding 
questions  of  the  proper  application  of 
these  rules  on  a  case-by-case  basis.* 

Section  210(g)(2)  states  that  "any 
person  (including  the  Secretary  [of 
Energy])  may  bring  an  action  against 
any  electric  utility,  qualifj'ing  small 
power  producer,  or  qualifying 
cogenerator  to  enforce  any  requirement 
established  by  a  State  regulatory 
authority  or  nonregulated  electric  utility 
pursuant  to  subsection  (f)"  This 
subsection  provides  the  primary 
enforcement  authority  by  which  an 
aggrieved  person  may  challenge  the 
application  of  a  rule  or  rules 
promulgated  by  a  State  regulatory 
authority  or  nonregulated  electric  utility. 

The  following  are  examples  of  causes 
of  action  which  may  arise  under  section 
210fg)(2)  of  PURPA.  Assume  that  a  State 
regulatory  authority  has  prom.ulgated 
regulations  under  section  210(f)  of 
PURPA  which  require  electric  utilities 
and  qualifying  facilities  to  negotiate  a 
rate  for  purchase.  The  underlying  State- 
established  regulation  is  not  at  issue 
but,  rather,  a  qualifying  facility  alleges 
that  a  particular  electric  utility,  subject 


to  the  State  regulatory  authority's 
jurisdiction,  refuses  to  negotiate.  This 
allegation  involves  the  application  of  a 
State-established  rule  and  would 
properly  lie  before  a  State  judicial  forum 
of  competent  jurisdiction. 

Similariy,  where  a  nonregulated 
electric  utility  has  promulgated  rules 
appropriately  implementing  this 
Commission's  regulations,  and  a 
qualifying  facility  alleges  that  a  contract 
offered  to  it  by  the  nonregulated  utility 
contains  unreasonable  interconnection 
requirements,  for  example,  this 
allegation  is  one  which  is  properiy 
raised  under  section  210(g)(2)  before  a 
State  judicial  forum,  and  not  before  this 
Commission.'' 

Exception  for  30  to  80  Megawatt  Small 
Power  Production  Facilities 

The  review  and  enforcement  scheme 
described  above  contains  an  exception 
with  regard  to  certain  qualifying  small 
power  production  facilities.  Section 
210(h)(1)  of  PURPA  gives  the 
Commission  exclusive  enforcement 
authority  with  regard  to  any  rules 
prescribed  by  the  Commission  under 
section  210(a)  of  PURPA  "with  respect 
to  any  operations  of  an  electric  utility,  a 
qualifying  cogeneration  facility  or  a 
quajifying  small  power  production 
facility  which  are  subject  to  the 
jurisdiction  of  the  Commission  under 
Part  li  of  the  Federal  Power  Act." 
Pursuant  to  section  210(e)  of  PURPA,  the 
Commission  has  granted  liberal 
exemptions  for  all  eligible  qualifying 
facilities  from  Part  II  of  the  Federal 
Power  Act." However,  section  210(e)(2) 
of  PURPA  prohibits  the  Commission 
from  exempting  sm.all  power  production 
facilities  between  30  and  80  megawatts 
capacity,  other  than  geothermal 
facilities,  from  the  provisions  of  the 
Federal  Power  Act.  The  sales  of  power 
in  interstate  commerce  by  such  facilities 
would,  therefore,  be  an  "operation" 
which  is  subject  to  the  Commission's 
jurisdiction  under  Part  II  of  the  Federal 
Power  Act. 

Under  Part  II  of  the  Federal  Power 
Act,  the  Commission  regulates,  inter 
alia,  sales  of  electric  power  in  interstate 


•  18  CFR  292.401. 


*  In  fact,  the  only  area  in  which  the  Commission 
may  gel  involved  in  questions  regarding  the 
application  of  rules  is  with  regard  to  30  to  80 
megawatt  small  power  produciion  facilities.  See 
discussion,  infra. 


■  The  Commission  recognizes  that  nonregulated 
electric  utilities  are  required  to  both  implemeii!  the 
Commission's  regulations  and  then  comply  with 
these  self-established  regulations  While  this 
situation  may  seem  anomalous,  the  Commission 
believes  it  appropriate  to  treat  the  nonregulated 
electric  utility's  regulatory  function  separately  from 
its  obligations  as  an  electric  utility.  Thus,  a 
challenge  regarding  the  regulatory  function  of  such 
an  entity  (e.g.  that  the  nonregulated  electric  utility 
has  not  commenced  implementation]  would 
properly  lie  before  this  Comnvission  under  section 
210(h)  whereas  a  challenge  regarding  the 
application  of  regulations  would  not  lie  before  this 
Commission. 

•  18  CFR  292.601,  292.602  (1982). 


commerce:  The  Commission  therefore 
has  authority  under  the  Federal  Power 
Act  to  establish  the  rate  for  sale  by  such 
a  facility." Thus,  the  Commission  may 
require  that  the  rate  for  purchase  by  an 
electric  utility  from  such  a  qualifying 
facility  be  consistent  with  the 
Commission-established  rate. 

The  Commission  has  determined  that 
State-established  rates  which  are 
consistent  with  the  Commission's 
regulations  will  generally  be  accepted  as 
the  "just  and  reasonable"  rate  for 
purchases  by  electric  utilities  from 
Federal  Power  Act  jurisdictional 
qualifying  facilities  under  section  205  of 
the  Federal  Power  Act." 

Conclusion 

The  above  discussion  represents  the 
Commission's  considered,  but  informal, 
position  regarding  its  role  under  the 
review  and  enforcement  mechanisms  of 
section  210  of  PURPA.  The  Commission 
is  required  to  promulgate  rules  to 
encourage  the  development  of 
cogeneration  and  small  power 
production  which  the  State  regulatory 
authorities  and  nonregulated  electric 
utilities  are  required  to  implement  these 
rules.  The  State  regulatory  authorities 
and  nonregulated  electric  utilities  are 
required  to  implement  the  Commission's 
regulations.  The  Commission's 
regulations  allow  the  States  and 
nonregulated  utilities  a  wide  degree  of 
latitude  in  establishing  an 
implementation  plan.  Such  latitude  is 
necessary  in  order  for  implementation  to 
accommodate  local  conditions  and 
concerns,  so  long  as  the  final  plan  is 
consistent  with  statutory  requirements. 

With  regard  to  review  and 
enforcement,  the  Commission's  role  is 
generally  limited  to  ensuring  that  the 
State  regulatory  authority^r 
nonregulated  electric  utility — 
established  implementation  plan  is 
consistent  with  section  210  of  PURPA 
and  with  the  Commission's  regulations. 
Once  this  is  ensured,  the  State  judicial 
forums  are  available  to  ensure  that 
electric  utilities  and  qualifying  facilities 
are  dealing  in  good  faith  and  in  a 


'The  Commission  notes  thai  sales  by  electric 
utilities  to  qualifying  facilities  are  retail  sales  which 
are  not  "operations  "  under  the  Federal  Power  Act 
and  are  not.  therefore,  subject  to  Commission 
enforcement  jurisdiction.  Similarly,  the 
interconnection  requirement  established  in  18  CFR 
292.303(c)  is  not  an  "operation"  under  the  Federal 
Power  Act.  See  .American  Electric  Power  Sen  ice 
Corp  V.  F.ER  C.  675  F  2d  1226  (DC.  Cir.  1982) 
reversed  and  remanded U.S. (1983J. 

"See  Resources  Recovery^  (Dade  County),  inc.. 
Docket  .Nos.  ER82-225-000.  et  seq..  orders  issued 
March  12.  May  24.  and  August  3.  1982: 
Wheeiobrator  Frye.  Inc..  Docket  Nos.  EL82-7-000 
order  issued  December  23.  1982;  and.  Energy 
Conversions  of  America.  Inc..  Docket  No.  ER82-576- 
000.  order  issued  December  23.  1982. 


manner  consistent  with  locally- 
established  regulation. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-15139  Filed  6-24-83;  8:45  »m] 
BILUNG  CODE  (717-01-M 


18  CFR  Part  385 

(Docket  No.  RM83-64-000;  Order  No.  312J 

Amendment  to  Notice  Procedures  and 
Protest  and  Intervention  Time  Limits 
of  Oil  Pipeline  Tariff  Filings 

Issued:  June  20, 1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  Rules  of  Practice  and 
Procedure.  18  CFR  385.1401.  385.1402. 
-385.1403.  to  require  oil  pipelines  to 
update  on  an  annual  basis,  their 
subscriber  lists  of  persons  who  are  to 
receive  notice  of  the  oil  pipelines  tariff 
filings,  and  to  prescribe  time  limits  for 
filing  protests  and  interventions  to  oil 
pipeline  tariff  filings.  The  effect  of  these 
amend.ments  will  be  to  ensure  that  all 
persons  primarily  affected  by  oil 
pipeline  tariff  filings  are  given  an 
opportunity  to  obtain  notice  of  tariff 
filings,  and  to  improve  the  efficient 
evaluation  and  sound  administration  of 
protests  and  interventions  related  to  oil 
pipeline  tariff  filings. 

EFFECTIVE  DATE:  §  385.1401  and 
§  385.1403  will  become  effective  July  27. 
1983.  The  Commission  will  publish  the 
effective  date  of  §  385.1402  when  it 
receives  OMB's  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Hurwitz,  Office  of  the  General 
Counsel.  Rulemaking  and  Legislative 
Analysis.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adding 
three  rules  to  Subpart  N  of  its  Rules  of 
Practice  and  Procedure,  47  FR  19.014 
(1982)  (to  be  codifed  at  18  CFR  Part  385. 
Subpart  N),  that  require  oil  pipelines  to 
update,  on  an  annual  basis,  their 
subscriber  lists  of  persons  who  are  to 
receive  the  oil  pipeline's  tariff  filings, 
and  to  adopt  time  limits  for  filing 
protests  and  interventions  to  oil  pipeline 
tariff  filings.  New  Rule  1401  indicates 
that  subpart  N  applies  only  to  oil 
pipeline  proceedings  under  the 
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Commission's  jurisdiction.  New  Rule 
1402  requires  oil  pipelines  to  update 
their  subscriber  lists  on  an  annual  basis 
to  ensure  that  notice  will  be  given  to  all 
persons  wanting  to  be  notified  of  tariff 
filings.  New  Rule  1403  requires  that 
protests  and  interventions  to  oil  pipeline 
tariff  filings  be  filed  12  days  before  the 
proposed  effective  date  for  30-day 
notice  filings  and  5  days  before  the 
proposed  effective  date  for  10-day 
notice  filings. 

I.  Background 

Jurisdiction  over  the  establishment  of 
rates  or  charges  for  the  transportation  of 
oil  by  pipeline  was  transferred  from  the 
Interstate  Commerce  Commission  (ICC) 
to  the  Commission  under  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  §§  306,  402fb).  42  U.S.C.  7155 
^and  7172(b)  (1976)  and  Exec.  Order  No. 
i2,009,  42  FR  46,267  (1977).  Section 
705fa)  of  the  DOE  Act  provides  that  the 
^CC's  rules  and  regulations  on  October 
\.  1977,  relating  to  functions  transferred 
tdstbe^ommission,  shall  continue  in 
effect  until  modified  by  the  Commission. 
The  Commission  itself  has  reiterated 
that  ICC  rules  and  regulations  relating  to 
the  Commission's  jurisdiction  over  oil 
pipelines  should  remain  in  effect  until 
modified  by  the  Commission." 

n.  Provisions  of  the  Final  Rule 

A.  Notice  Procedures 

When  an  oil  pipeline  files  a  tariff 
filing  with  the  Commission,  it  is  required 
to  send  notice  of  the  tariff  filing  to  its 
"subscribers."^  Such  action  constitutes 
actual  notice.^  Section  1300.30  further 
requires  that  the  oil  pipeline  certify  to 
the  Commission  that  it  has  transmitted  a 
copy  of  its  tariff  filing  to  each  of  its 
subscribers. 

However,  service  of  tariff  filings  on 
subscribers  alone  may  not  be  sufficient 
to  alert  all  persons  that  may  have  an 
interest  in  the  tariff  filing.  Oil  pipeline 
shippers,  i.e.,  entities  that  transport  oil 
through  the  pipehne,  may  or  may  not  be 


'  Docket  No.  R.M78-1-000,  Order  No.  1.  issued 
October  1,  1977.  42  FR  55.450  (1977).  In  this  regard. 
Role  1402  contains  a  new.  supplemental 
requirement  for  oil  pipelines  which  does  not  modify 
or  otherwise  affect  49  CFR  1300.30  (1977).  the  rule 
that  now  requires  oil  pipelines  to  notify  iheir 
subscribers  of  all  tariff  filings.  Section  1300.3a 
therefore,  will  remain  in  effect. 

'49  CFR  1300.30  (1977).  Section  1300.30(g)  defines 
"subscriber"  as  follows: 

(g)  As  used  herein,  the  term  "subscriber"  means  a 
party  who  voluntarily  or  upon  reasonable  request  is 
furnished  at  least  one  copy  of  a  particular  tariff  and 
amendments  thereto  (including  reissues  thereof)  by 
the  publishing  carrier  or  agent.  The  term  does  not. 
however,  pertain  to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future  amendments 
thereto. 

'47  FR  t9.014  (1982)  (to  be  codifed  at  18  CFR 
385.2009). 


"subscribers"  as  defined  in  §  1300.30(g). 
These  shippers  clearly  have  a  direct 
interest  in  oil  pipeline  tariff  filings,  and 
thus  should  also  have  a  full  and  fair 
opportunity  to  indicate  their  desire  to  be 
notified. 

The  Commission  is  adding  new  Rule 
1402  to  its  Rules  of  Practice  and 
Procedure,  47  FR  19.014  (1982)  (to  be 
codified  at  18  CFR  385.1402),  to  require 
oil  pipelines  to  inquire  annually,  in 
writing,  whether  their  current 
subscribers  and  all  persons  who  have 
received  transportation  services  from 
the  pipeline  during  the  preceding  12 
months,  want  to  be  included  on  the 
subscriber  list  for  the  coming  year.  The 
subscriber  or  other  person  will  be 
required  to  respond,  in  writing,  within  30 
days  of  receipt  of  the  inquiry  if  it  wants 
to  be  on  the  updated  subscriber  list. 
Such  an  amendment  will  ensure  that  all 
persons  directly  affected  by  the  tariff 
filings  have  an  opportunity  to  become 
subscribers,  and  thus  be  notified  of  tariff 
filings. 

B.  Time  Limits  For  Filing  Protests  and 
Interventions 

On  August  26, 1982,  the  Commission's 
revised  Rules  of  Practice  and  Procedure 
became  effective.*  Upon  the  adoption  of 
those  Rules,  the  Commission 
discontinued  use  of  the  procedural 
regulations  of  the  ICC.  49  CFR  Part  1100 
(1977),  for  oil  pipeline  filings  and 
proceedings,  except  for  ex  parte  rules 
and  modified  procedures.* The 
Commission's  revised  Rules  of  Practice 
and  Procedure  do  not  include  a  time 
limit  for  filing  protests  or  interventions 
to  oil  pipeline  tariff  filings.  While  Rule 
210(a)  states  "when  the  Secretary  gives 
notice  of  tariff  or  rate  filings  .  .  ."  and 
Rule  210(b)  states  that  such  notice  will 
"establish  the  dates  for  filing 
interventions  and  protests,"  the 
Secretary  does  not,  in  practice,  notice  oil 
pipeline  tariff  fihngs  and,  therefore,  does 
not  establish  the  dates  for  filing  protests 
and  interventions  to  such  filings. 
Currently,  protests  are  accepted  up  to 
the  last  day  before  a  tariff  becomes 
effective. 

The  absence  of  a  time  limit  for 
protests  and  interventions  has  hindered 
the  efficient  administration  of  the 


*  Docket  No.  RM78-22-00a  Order  No.  225,  issued 
April  28,  1982.  47  FR  19.014  (1982). 

'One  of  the  ICC  regulations  which  the 
Commission  did  not  adopt  in  the  revised  Rules  of 
Practice  and  Procedure  is  49  CFR  1100.40  (1977). 
which  states  that  protests  to  oil  pipeline  tariff  filings 
must  be  filed  no  later  than  12  days  before  the 
effective  date  of  the  filing  in  the  case  of  a  30-day 
notice  filing  and  no  later  than  5  days  before  the 
effective  date  in  the  case  of  a  10-day  notice  filing. 
The  30-day  notice  period  is  based  on  49  CFR  1300.14 
(1977).  and  the  10-day  notice  period  on  49  CFR 
1300.57  and  1300.58  (1977). 


Commission's  jurisdiction  over  oil 
pipelines.  Further,  oil  pipelines  and 
shippers  may  not  know  if  protests  or 
interventions  are  filed  until  the  last 
minute.  A  time  limit  is  necessary  to  give 
greater  procedural  regularity  to  the 
protest  and  intervention  process.  New 
Rule  1403  is  added  which  adopts  time 
lim.its  for  filing  protests  and 
interventions  which  are  similar  to  the 
time  limits  for  protests  to  oil  pipeline 
tariff  filings  that  were  customary  under 
ICC  regulations,  49  CFR  1100.40  (1977).* 
Rule  1403  will  now  require  that  protests 
and  interventions  to  30-day  notice  filings 
be  filed  no  later  than  12  days  before  the 
proposed  effective  date  of  the  tariff 
filing  and  that  protests  and  interventions 
to  10-day  notice  filings  be  filed  no  later 
than  5  days  before  the  proposed 
effective  date  of  the  tariff  filing. 

III.  Paperwork  Reduction  Act  Statement 
and  Effective  Date 

The  Paperwork  Reduction  Act  (PRA). 
44  U.S.C.  3501-3520  (Supp.  IV  1980),  and 
the  Office  of  Management  and  Budget's 
(OMB)  regulations,  48  FR  13666. 13694 
(1983)  (to  be  codified  at  5  CFR  Part 
1320),  require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  Rules  1401  and 
1403  are  not  information  collection 
requirements  within  the  meaning  of  the 
PRA  and  OMB's  regulations.  Rule  1402 
does,  however,  fall  within  these 
definitions.  The  informtion  collection 
provisions  now  in  49  CFR  1300.30  (1977), 
which  relate  to  Rule  1402,  have  received 
OMB  approval  (Control  No.  19020089). 
The  information  collection  provisions  in 
Rule  1402  are  being  submitted  to  OMB 
for  its  approval.  Interested  persons  can 
obtain  information  on  these  information 
collection  provisions  by  contacting  the 
Office  of  the  General  Counsel, 
Rulemaking  and  Legislative  Analysis, 
Federal  Energy  Regulatory,  Commission, 
RC-421,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  (Attention: 
Karen  Hurwitz)  (202)  357-6033. 
Comments  on  the  information  collection 
provision  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 


•The  intervention  rule  for  oil  pipelines  under  the 
ICC  rules  of  practice  and  procedure  was  49  CFR 
1100.70  (1977).  That  rule  stated  that  a  petition  for 
leave  to  intervene  should  be  filed  prior  to  or  at  the 
time  the  proceeding  was  called  for  hearing;  filings 
after  that  point  were  required  to  show  good  cause. 
Since  the  current  practice  in  other  substantive  sr?as 
under  the  Commission's  jurisdiction  is  to  set  time 
limits  for  filing  interventions  and  protests,  and 
because  the  adoption  of  time  limits  would  aid  sta^ 
in  efficiently  administering  oil  pipeline  tariff 
proceedings,  the  Commission  has  decided  to  adopt 
one  set  of  time  limits  to  apply  to  both  protests  and 
interventions  to  oil  pipeline  tariff  filings. 


This  final  rule  amends  regulations 
involving  procedure  and  practice  before 
the  Commission.  The  Commission, 
therefore,  finds  that  prior  notice  and 
opportunity  for  public  comment  are 
unnecessary  under  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(b)(A)  and  (B). 

In  accordance  with  section  553(d)  of 
the  APA,  Rules  1401  and  1403  set  forth 
below  become  effective  July  27,  1983. 
Rule  1402  will  become  effective  when 
the  Commission  publishes  notice  of 
OMB's  approval  and  control  number 
under  the  PRA.  If  OMB's  approval  and 
control  number  are  given  in  less  than 
thirty  days,  then  the  Commission's 
notice  will  make  the  rule  effective  on 
July  27, 1983.  If  OMB's  approval  and 
control  number  are  given  after  30  days, 
then  the  Commission's  notice  will  state 
that  the  rule  is  effective  as  of  the  date  of 
the  publication  of  the  notice. 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedures. 

(Administrative  Procedure  Act,  5  U.S.C.  551- 
557;  Department  of  Energy  Organization  Act. 
42  U.S.C.  7101-7352,  Exec.  Order  No.  12,009,  3 
CFR  142  (1978);  Interstate  Commerce  Act,  49 
U.S.C.  l.etseg.  ) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subchapter  X, 
Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  385  is  amended  by  adding 
Subpart  N  consisting  of  §§  385.1401- 
385.1403  to  read  as  follows: 

§  385.1401     ApplicaWllty  (Rule  1401). 

(a)  This  subpart  applies  to  oil  pipeline 
proceedings. 

(b)  If  any  provision  of  this  subpart  is 
inconsistent  with  any  provision  of 
another  subpart  of  this  Part,  the 
provision  of  this  subpart  governs  and 
the  provision  of  the  other  subpart  is 
inapplicable  to  the  extent  of  the 
inconsistency. 

§  385. 1 402    Subscriber  lists  (Rule  1 402j. 

(a)  Not  later  than  December  31  of  each 
year,  an  oil  pipeline  must  request,  in 
writing,  each  of  its  subscribers  and  each 
person  who  has  been  served  under  any 
of  its  tariffs  during  the  preceding  twelve 
months  to  notify  the  pipeline  as  to 
whether  the  subscriber  or  person  wishes 
-to  be  included  on  the  subscriber  list  for 
any  of  the  oil  pipeline's  integrated 

'pipeline  systems. 

(b)  The  oil  pipeline  must  immediately 
add  to  the  specified  subscriber  list  any 
subscriber  or  person  which  responds  in 


writing  within  30  days  of  receipt  of  the 
oil  pipeline  request  and  which  indicates 
in  that  response  that  it  wishes  to  be 
included  on  the  specified  list. 

§  385. 1 403     Dates  for  filing  protests  and 
Interventions  (Rule  1403). 

A  protest  or  intervention  to  an  oil 
pipeline  tariff  filing  must  be  filed  with 
the  Commission: 

(a)  12  days  before  the  proposed 
effective  date  of  the  tariff  filing,  if  the 
tariff  filing  requires  a  30-day  notice,  or 

(b)  5  days  before  the  proposed 
effective  date  of  the  tariff  filing,  if  the 
tariff  filing  requires  a  10-day  notice. 

2.  The  entry  for  Subparts  N  through  R 
in  the  Table  of  Contents  for  Part  385 
[now  reserved]  is  revised  to  read  as 
follows: 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 


Subpart  N— OH  Pipeline  Proceedings 
Sec 

385.1401  Applicabihty  (Rule  1401). 

385.1402  Subscriber  lists  (Rule  1402). 

385.1403  Dates  for  filing  protests  and 
interventions  (Rule  1403). 

Subparts  0  through  R  [Reserved] 


(H<  Doc  83-17136  Filed  »-24-83:  8:«S  amj 
BILUNG  CODE  e717-01-«l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  115  and  117 
[CGO  83-042] 

Drawbridge  Operation  Regulations; 
Correction 

agency:  Coast  Guard,  Department  of 

Transportation. 

action:  Final  rule,  correction. 

summary:  This  document  corrects  three 
technical  errors  in  two  documents, 
published  in  the  Federal  Register  on 
December  3.  1981  (46  FR  58665)  relating 
to  opening  signals  for  drawbridges  and 
December  2,  1982  (47  FR  54299)  relating 
to  regulations  governing  drawbridge 
operations,  bridge  permits,  and 
penalties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  N.  Mervin.  (202)  426-1534. 

Accordingly,  the  following  corrections 
are  made: 

1.  In  the  issue  of  Thursday,  December 
2. 1982,  on  p.  54299,  third  column,  item 
4.,  is  corrected  to  read: 

"In  §  115.50,  by  revising  the  heading 
and  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows:" 


2.  On  p.  54300,  in  the  first  column,  at 
the  top.  at  the  end  of  the  first  incomplete 
paragraph  (paragraph  (c)  of  S  115.50), 
add: 

"•         »         •         •         «,, 

3.  In  the  issue  of  Thursday,  December 
3, 1981,  on  page  58671,  first  colunui, 
delete  the  whole  item  26. 

Dated:  June  21, 1983. 
C.  M.  Holland. 

Captain,  USCG,  Executive  Secretary.  Marine 
Safety  Council,  Office  of  the  Commandant. 

|FR  Doc  83-17286  Filed  6-24-83;  8:45  *m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-2317-*] 

Approval  and  Promulgation  of 
Implementation  Plans;  Manchester, 
New  Hampshire.  1982  Cart>on 
Monoxide  Attainment  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  The  intended  effect  of  these 
revisions  is  to  control  emissions  of 
carbon  monoxide  (CO)  in  order  to  attain 
the  primary  carbon  monoxide  National 
Ambient  Air  Quality  Standard  by 
December  31, 1987  and  to  provide  for 
reasonable  further  progress  in  the 
interim  as  required  under  Part  D  of  the 
Clean  Air  Act  Amendments  of  1977. 
EFFECTIVE  DATE:  June  27.  1983. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  pubUc  inspection  at  Room 
2111.  JFK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Library,  401  M  Street,  SW., 
Washington,  DC  20460:  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  DC  20408;  and 
the  New  Hampshire  Air  Resources 
Agency,  Health  and  Welfare  Building. 
Hazen  Drive,  Concord,  NH  03301. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  S.  Hager,  (617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  On 

September  13,  1982  (47  FR  40185),  EPA 
published  a  Nofice  of  Proposed 
Rulemaking  (NPR)  for  the  Manchester, 
New  Hampshire  1982  Carbon  Monoxide 
Attainment  Plan  Revisions.  The 
revisions  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  that 
NPR  and  will  not  be  restated  here. 
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By  letters  dated  October  5. 1982  and 
December  20, 1982,  Dennis  Lunderville. 
Technical  Secretary  of  the  New 
Hampshire  Air  Resources  Commission, 
submitted  for  EPA  approval  the  State- 
adopted  carbon  monoxide  attainment 
plan  revisions  for  the  City  of 
Manchester.  The  plan  revisions  fulfill 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  and  demonstrate  that  CO 
standards  will  be  achieved  throughout 
the  City  by  1987.  The  State  included 
supplemental  material  requested  by  EPA 
for  the  intersection  of  Bridge  and  Elm 
Streets.  This  location  was  the  only  site 
which  required  control  measures  in 
addition  to  the  Federal  Motor  Vehicle 
Emissions  Control  Program  in  order  to 
attain  CO  standards  by  1987,  and  EPA 
asked  that  the  following  material  be 
included  in  the  final  SIP  to  support  the 
attainment  demonstration: 

1.  Endorsement  by  the  City  of 
Manchester  of  the  control  measures  to 
be  implemented  by  the  City, 

2.  Resource  commitment,  and 

3.  Additional  information  on  the 
modeled  attainment  demonstration. 

Each  of  these  is  discussed  in  greater 
detail  below. 

Endorsement  by  the  City 

The  CO  attainment  plan  for  the  City 
of  M.?nchester  calls  for  several  traffic 
control  measures  to  be  implemented  by 
the  City.  These  are:  (a)  To  increase  the 
traffic  signal  cycle  length,  (b)  the  shift 
the  proportion  of  green  time  to  favor 
Bridge  Street  traffic,  and  (c)  to  provide 
right  turn  lanes  on  Elm  Street.  At  the 
time  the  State  proposed  the  plan,  the 
Manchester  Aldermanic  Traffic 
Committee  had  not  approved  the 
measures,  and,  therefore,  EPA  had  no 
assurance  that  the  City  was  committed 
to  implement  the  measures.  In  the  NPR 
EPA  asked  that  the  final  submittal 
include  this  commitment  or  a  schedule 
for  obtaining  it. 

The  State  has  complied  by  submitting 
the  following  schedule: 


Action 

Completion  dele 

S«pt  1.  1982 

Planning  CommssKxi  sub- 

mils  raquwt  for  approval 

to  Aldermanic  Traffic  Com- 

miflee 

App,-oval  of  Aldermanic  Traf- 

Nov 1.  1982 

fic  Committee  obiair>ed 

Imptemant  maaaurei 

Apr.  1.  1983. 

These  actions  have  been  completed. 
EPA  finds  that  the  schedule  and 
Manchester's  subsequent  compliance 
with  the  schedule  meet  the  requirements 
for  plan  submittal  and  is  approving  this 
portion  of  the  SIP. 


Resource  Commitment 

In  the  draft  submittal,  no  explicit 
commitment  of  resources  was  made. 
The  final  SIP  corrects  this  deficiency  by 
explaining  that  the  control  measures 
will  be  carried  out  by  the  Manchester 
Traffic  Department  as  part  of  its  normal 
duties.  No  separate  allocation  of  funds 
is  necessary.  Approval  by  the 
Aldermanic  Traffic  Committee  will 
authorize  the  Traffic  Department  to 
proceed  to  implement  the  measures. 

Attainment  Demonstration 

The  proposed  SIP  presented  a 
modeled  demonstration  of  attainment 
based  on  a  dispersion  model  consistent 
with  EPA  modeling  guidelines  and  using 
current,  valid  data,  including  traffic  and 
meteorological  information.  The 
modeled  analysis,  however,  only 
projected  ambient  concentrations  for 
future  years,  and  did  not  include  a 
modeled  value  for  a  year  in  which 
ambient  monitored  data  were  available. 
EPA  asked  that  the  base  year 
concentration  be  modeled  so  that  a 
comparison  could  be  made  of  predicted 
versus  measured  concentrations  of 
carbon  monoxide.  This  comparison  was 
submitted  with  the  final  SIP.  As 
discussed  in  the  technical  support 
document,  it  shows  that  for  base  year 
1980.  the  model  adequately  predicts 
peak  obser\'ed  concentrations.  EPA  is. 
therefore,  approving  this  portion  of  the 
SIP. 

Conclusion 

EPA  has  revieWfeil  the  carbon 
monoxide  attaiiunent  plan  for 
Manchester.  New  Hampshire  and  finds 
that  it  meets  the  requirements  of  Part  D 
of  the  Clean  Air  Act  for  1982  plan 
revisions  and  of  the  EPA  policy 
document,  "State  Implementation  Plans; 
Approval  of  1982  Ozone  and  Carbon 
Monoxide  Plan  Revisions  for  Areas 
Needing  an  Attainment  Date 
Extension",  published  on  January  22. 
1981  at  46  FR  7182. 

Action 

EPA  is  approving  the  Manchester. 
New  Hampshire  Carbon  Monoxide 
Attainment  Plan. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
and  Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Section  110(a)  and  Section 
301(a]  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410(a)  and  7601(a)). 

Dated:  May  16, 1983. 
William  D.  Ruckeliihaua, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  )uly  1, 
1982. 

Pari  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 
PART  52— (AMENDED] 

Section  52.1520,  paragraph  (c)  is 
amended  by  adding  paragraph  (23)  as 
follows: 

§52.1520    Identlticatfon  of  Plan.  ^ 

•  «  •  *  * 

(c)  *  •  • 

(23)  Carbon  monoxide  attainment  plan 
revisions  for  the  City  of  Manchester 
which  meet  the  requirements  of  Part  D 
of  the  Act  for  1982  SIP  revisions.  The 
revisions  were  submitted  on  October  5. 
1982  and  December  20, 1982  by  the  New 
Hampshire  Air  Resources  Agency. 

ira  Doc.  83-17033  Filed  6-24-83:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433 

Medicaid  Program;  Interest  on 
Disputed  Medicaid  Claims 

agency:  Health  Care  Financing 
.Aiiministnilion  (HCFA),  HHS. 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  clarify 
HCFA  policies  relating  to  disallowances 
of  State  claims  for  Federal  matching  of 
State  Medicaid  expenditures. 

Before  the  enactment  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  9&- 
499).  States  were  permitted  to  retain, 
interest-free,  the  Federal  matching  funds 
for  State  Medicaid  expenditures  that 
had  been  disallowed  until  there  was  a 
final  Federal  determination  under  the 
administrative  appeals  process.  If  the 


determination  upheld  part  or  all  of  the 
disallowance,  the  State  returned  only 
that  amount  and  did  not  pay  the  Federal 
government  any  interest  on  the 
disallowed  amounts. 

Section  961(a)  of  the  Omnibus 
Reconciliation  Act  of  1980  changed 
these  procedures  by  giving  the  State  the 
option  of  either  returning  the  disallowed 
funds  immediately  to  HCFA  or  of 
retaining  the  disallowed  funds  held  by 
the  State  until  there  is  a  final 
determination.  If  the  State  chooses  to 
retain  the  disallowed  funds,  it  will  be 
required  to  pay  interest  on  any  portion 
of  the  disallowance  that  is  sustained  on 
appeal. 

The  statute  is  self-implementing,  and 
these  regulations  simply  specify  the 
procedures  to  be  followed  when  a  State 
chooses  to  retain  the  funds. 
EFFECTIVE  DATE:  July  27,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilda  Martin,  (301)  597-1399. 
8UPf>L£MENTARY  INFORMATION: 
Background 

In  the  Medicaid  program,  the  Federal 
government  shares  with  the  States  the 
cost  of  services  furnished  to 
beneficiaries.  The  Federal  goverrunent's 
share  is  determined  by  a  formula  based 
on  the  State's  per  capita  income  with 
special  provisions  for  administrative 
expenditures.  (See  section  1903  of  the 
Social  Security  Act  and  42  CFR  433.10 
and  433.15.)  To  obtain  the  Federal 
government's  share  (which  is  called 
Federal  financial  participation,  or  FFP). 
each  State  requests  from  HCFA  (the 
Federal  agency  that  oversees  the 
Medicaid  program),  on  a  quarterly  basis, 
the  amount  the  State  estimates  will  be 
the  FFP  for  the  following  fiscal  quarter. 
On  the  basis  of  these  estimates,  we 
advance  the  funds  by  awarding  a  grant, 
and,  after  the  end  of  the  quarter,  the 
State  sends  in  a  quarterly  expenditure 
report  that  reflects  the  actual 
expenditures  incurred  by  the  State.  We 
review  the  report  and  determine 
whether  the  State  has  claimed 
reimbursement  for  any  expenditures 
that  are  not  allowable. 

If  we  determine  that  the  State 
erroneously  requested  FFP  on  any  of  its 
claims,  a  notice  of  disallowance  for 
those  claims  is  issued.  Under  the 
procedures  set  forth  in  45  CFR  Part  18, 
States  are  entitled  to  appeal 
disallowances  to  the  Department's 
Grant  Appeals  Board.  At  the  point  of 
disallowance,  a  claim  may  be  "paid"  or 
"unpaid".  If  the  State  does  appeal,  it 
retains  the  funds  for  claims  that  have 
been  paid  until  the  appeal  is  resolved. 
However,  if  we  issue  the  notice  of 
dissallowance  before  we  pay  the  State 


claim,  we  cannot  pay  the  unapproved 
claim  and  we  hold  the  funds  during  any 
subsequent  appeal. 

As  a  result  of  the  review  of  the 
quarterly  expenditure  report,  we  may 
defer  payment  of  a  claim  pending  the 
State's  submission  of  additional 
information  and  documentation  to 
substantiate  the  allowability  of  the 
claim  (45  CFR  201.15).  If  a  claim  is 
deferred,  we  deduct  the  amount  of  the 
claim  from  the  State's  next  grant  award. 
If  we  do  not  meet  the  time  limits  for 
review  of  a  deferred  claim,  the  State  is 
paid  the  deferred  amount  in  a 
subsequent  grant  and  retains  it,  subject 
to  a  later  determination  concerning 
whether  it  should  be  disallowed.  If,  after 
review,  we  determine  the  claim  is 
unallowable  and  we  formally  notify  the 
State  of  the  disallowance  and  of  its 
appeal  rights  within  the  time  limits 
specified  in  the  deferral  regulation  (45 
CFR  201.15],  the  deferred  funds  are  held 
by  us,  rather  than  by  the  State,  at  the 
time  of  the  disallowance. 

Statutory  AmendnieDt 

Section  961(a)  of  the  Omnibus 
Reconciliation  Act  (Pub.  L  96-499) 
amended  section  1903(d)  of  the  Social 
Security  Act  by  adding  a  new  paragraph 
(5).  This  paragraph  was  then  amended 
by  section  2163  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  Under  the  provisions  of  the  law,  u 
State  that  disagrees  with  HCFA's 
decision  to  disallow  a  claim,  and  that 
appeals  the  disallowance  under  45  CFR 
Part  16.  has  the  option  of  returning  the 
disputed  amount  to  HCFA  or  of 
retaining  the  appealed  funds,  as  it  does 
now,  pending  the  final  determination  of 
the  Grant  Appeals  Board.  If  the  State 
chooses  to  retain  the  appealed  funds 
and  the  Board's  final  determination 
upholds  all  or  part  of  the  disallowance, 
the  State  must  pay  interest  on  any  funds 
it  retained  that  the  Board  has  ruled  were 
property  disallowed.  The  interest  is        , 
computed  at  the  rate  (determined  by 
HCFA)  based  on  the  average  of  the 
bond  equivalent  of  the  weekly  90-day 
Treasury  bill  auction  rates  during  the 
period  for  which  the  State  owes  the 
interest.  The  period  over  which  interest 
may  be  charged  begins  on  the  date  the 
amount  was  formally  disallowed  and 
ends  on  the  date  of  the  Board's  final 
determination.  Under  the  1980  Act.  this 
period  was  not  to  exceed  12  months  for 
disallowances  made  before  October  1, 
1981.  However,  the  limitation  to  the 
duration  of  the  interest  period  was 
eliminated  by  section  2163  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  which  was  effective  August  13, 
1981.  Thus,  an  interest  charge  is  limited 
to  12  months  for  any  disallowance 


issued  between  the  dates  the  1980  and 
1981  Acts  became  effective  (December  5. 
1980  through  August  13,  1981).  The  law 
does  not  affect  any  disallowance, 
regardless  of  when  it  is  made,  for  any 
services  furnished  before  October  1. 
1980. 

A  decision  on  an  appealed 
disallowance  may  sometimes  take  up  to 
two  years.  Although,  in  a  majority  of 
appeals,  the  State's  position  is  not 
upheld  and  the  State  returns  a 
substantial  amount  of  money  to  HCFA. 
the  procedure  in  use  before  the 
enactment  of  the  1980  Act  allowed 
States  to  benefit,  in  effect,  from  an 
interest-free  loan.  During  the  appeals 
process,  the  Federal  govenunent  lost  the 
use  of  the  funds  and  was  required  to 
borrow  additional  funds  to  meet  its  cash 
needs.  The  purpose  of  the  statutory 
amendment  is  to  save  the  Federal 
govenunent  the  additional  interest 
expense  incurred  during  the 
administrative  appeals  process  when 
the  disallowance  is  upheld. 

Provisions  of  the  RegulatioDB 

On  July  6,  1982,  we  published  a  notice 
of  proposed  rulemaking  to  implement 
the  statute  (47  FR  29275).  In  that 
document,  we  proposed  regulations  that 
would  parallel  the  statute  with  clarifying 
or  implementing  policy  as  discussed 
below. 

The  proposal  would  have  added  a 
new  section,  {  433.38,  Interest  Charged 
on  Disallowed  Claims,  to  the  Medicaid 
regulations.  We  included  a  cross- 
reference  in  the  new  section  to  45  CFR 
Part  201,  Subpart  B,  Review  and  Audits. 
That  subpart  contains  the  Department's 
rules  on  actions  taken  in  disallowance 
situations  in  several  Federal  programs, 
including  Medicaid. 

A.  Notice  of  State's  Options 

Under  the  proposed  regulations,  the 
State  would  have  to  take  specific  action 
if  it  wished  to  retain  disallowed  funds. 
The  State  would  have  30  days  from  the 
date  of  receipt  of  the  notice  of 
disallowance  (as  estabhshed  by  a 
certified  mail  receipt)  to  notify  the 
HCFA  Regional  Administrator  in  writing 
that  it  intends  to  retain  the  disallowed 
funds  pending  a  decision  on  the  State's 
appeal  by  the  Grant  Appeals  Board.  If 
the  State  did  not  notify  the  Regional 
Administrator  that  it  wishes  to  retain 
the  funds,  we  would  recover  the  amouni 
of  payment  in  controversy  in  the  next 
grant  award  issued  after  the  30  days. 
(We  would  allow  time  for  a  letter  mailed 
near  the  end  of  the  30  days  to  reach  us 
before  recovering  the  money.) 
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B.  Amount  of  Interest 

The  proposed  regulations  defined  how 
the  interest  owed  by  the  State  would  be 
calculated  if  the  State  had  retained  any 
funds  that  remained  disallowed  in  the 
final  determination. 

To  establish  the  interest  rate,  we 
proposed  to  total  the  bond  equivalent 
rates  of  each  weekly  auction  of  90-day 
Treasur>'  bills  during  the  period  for 
which  interest  would  be  charged  and 
divide  the  total  by  the  number  of  rates 
considered.  The  bond  equivalent  rate  is 
the  true  discount  rate.  (31  CFR  Part  306. 
Appendix  to  subpart  E.)  The  true 
discount  rate  is  determined  by: 

(1)  Subtracting  the  sale  price  of  the 
bill  from  its  face  value  to  obtain  the 
amount  of  discount; 

(2)  Dividing  the  amount  of  the 
discount  by  the  number  of  days  the  bill 
is  to  run  to  obtain  the  amount  of 
discount  per  day; 

(3)  Multiplying  Lhe  amount  of  discount 
per  day  by  the  actual  number  of  days  in 
the  year  from  date  of  issue  (365 
ordinarily,  but  366  if  February  29  falls 
within  the  year  from  the  date  of  issue)  to 
obtain  the  amount  of  discount  per  year; 
and 

(4)  Dividing  the  amount  of  discount 
per  year  by  the  sale  price  of  the  bill  to 
obtain  the  true  discount  rate. 

As  indicated  above,  interest  charges 
would  begin  on  the  date  of  the 
disallowance  letter  and  end  on  the  date 
of  the  Board's  final  determination. 
(However,  consistent  with  the  1980  Act. 
the  proposed  regulations  specified  that 
we  would  not  charge  interest  for  more 
than  12  months  for  disallowances  issued 
between  October  1, 1980  and  August  13. 
1981,  when  the  1981  amendment  to 
section  1903(d)(5)  of  the  Social  Security 
Act  became  effective.) 

C.  Limitations  on  Applicability 

1.  Any  interest  charged  to  a  State 
under  the  proposed  regulations  was 
applied  only  to  the  amount  of  FFP 
disallowed  for  services  furnished  on  or 
after  October  1, 1980. 

2.  Funds  retained  by  the  Federal 
government  because  of  a  deferral  were 
not  subject  to  the  provisions  of  the 
proposed  regulations.  That  is.  if  we 
deferred  a  claim  and  later  disallowed  it 
within  the  time  limits  of  45  CFR  201.15. 
we  would  not  transfer  the  funds  in 
dispute  to  the  State  to  hold  during  the 
appeals  process.  Since  the  State  did  not 
have  the  funds  in  its  possession  at  the 
time  of  a  timely  disallowance  following 
deferral,  it  could  not  "retain"  them. 
Deferred  claims  that  are  disallowed, 
therefore,  fell  outside  the  scope  of  these 
proposed  regulations  because  the  State 
would  not  have  possession  of  the 


disputed  funds  at  the  time  the 
disallowance  was  made.  As  such,  there 
would  be  nothing  for  the  State  to  retain. 
We  based  this  decision  on  the  absence 
of  any  Congressional  language 
indicating  an  intent  to  nullify  the 
existing  deferral  process.  Therefore,  the 
proposed  regulations  excluded  from 
coverage  any  claim  that  HCFA  has 
deferred  and  disallowed  in  a  timely 
fashion. 

3.  The  date  of  the  "final 
determination."  which  ends  the  interest 
period,  would  be  the  date  of  the  decision 
(under  45  CFR  16.21)  of  the  Grant 
Appeals  Board  on  the  claim  in  dispute;  it 
did  not  include  any  judicial  decisions. 
The  final  determination  would  be  that  of 
the  Grant  Appeals  Board,  The 
Conference  Report  accompanying  the 
Reconciliation  Act  (H.R,  Report  No.  96- 
1479,  96th  Cong.,  2nd  Sess.  152-153 
(1980))  indicates  that,  although  the 
House  and  Senate  bills  would  have 
permitted  States  to  retain  disputed 
claims  throughout  all  appeals,  the 
Conference  Committee  agreed  that 
section  961  gave  the  States  the  option  to 
retain  disputed  funds  only  through 
completion  of  the  administrative 
appeals  process. 

If  the  State  were  to  withdraw  its 
appeal  to  the  Board  on  all  or  part  of  the 
disallowed  claim,  we  proposed  to 
charge  the  State  interest  on  the 
withdrawn  portion  of  the  claim  through 
the  date  on  which  the  State  notified 
HCFA  in  writing  of  the  amount  on  which 
it  was  withdrawing  the  appeal.  To  do 
otherwise  would  nullify  the  intent  of  the 
law,  as  a  State  would  be  able  to 
withdraw  its  appeal  as  late  as  a  day 
before  a  decision  sustaining  a 
disallowance  without  paying  any 
interest. 

D.  Procedures  for  Recovery  of  Retained 
Funds  and  Interest 

If  the  Board's  final  determination 
upheld  the  disallowance  and  the  State 
had  retained  the  disallowed  funds 
during  the  administrative  appeals 
process,  we  proposed  to  offset,  from  the 
next  Medicaid  grant  awarded  to  the 
State  after  the  final  determination,  an 
amount  equal  to  that  specified  in  the 
final  determination,  plus  interest  on  the 
amount  disallowed. 

We  proposed  that  the  grant  award 
show  the  amount  of  FFP  and  interest 
deducted  from  the  grant  as  calculated 
under  the  provisions  of  the  proposed 
regulations. 

Analysis  and  Response  to  Comments 

We  received  10  comments  on  the 
proposed  regulations  from  seven 
commenters.  The  commenters  consisted 
of  five  State  agencies,  one  law  firm 


representing  eight  States  and  a  welfare 
organization,  and  a  welfare  agency 

1.  Basis  and  Scope:  42  CFR 
433.38(a)(1)  and  (2).— One  commenter 
stated  his  belief  that  it  was 
inappropriate  and  unnecessary  for 
HCFA  to  define,  in  this  regulation,  the 
broader  range  of  circumstances  under 
which  States  may  properly  be  in 
possession  of  funds  at  the  time  of  a 
disallowance.  He  believed  that  our 
position,  which  excludes  (from  section 
1903(d)(5)  of  the  Act)  hmds  that  are 
deferred  and  disallowed  within  the  time 
limits  of  45  CFR  201.15  as  well  as  other 
unpaid  claims,  conflicts  with  the  statute. 

We  do  not  agree  with  this  comment. 
While  the  law  specifies  that  it  applies  to 
all  cases  in  which  the  Secretary 
estimates  there  has  been  an 
overpayment,  it  also  specifies  limits  to 
its  own  applicability.  For  example,  the 
law  does  not  apply  to  disallowances  for 
services  furnished  before  October  1, 
1980,  To  explain  why  it  does  not  apply 
to  funds  that  are  not  physically  in  the 
hands  of  the  State,  we  explained  in  the 
preamble  to  the  proposed  rule  the 
disallowance/deferral  process  as 
implemented  in  the  issuance  of  grant 
awards. 

The  statute  gives  the  State  the  option 
to  "retain"  the  amount  in  dispute.  Under 
the  statute,  however,  this  option  can 
only  be  exercised  after  there  has  been  a 
disallowance.  Since  a  deferral  action — 
withholding  of  funds  for  a  questionable 
claim— can  only  occur  before  a 
disallowance,  the  Secretary's  authority 
to  defer  claims  remains  intact.  Further, 
Congress  did  not  address  any  alteration 
to  the  deferral  process,  either  in  the 
legislative  history  or  the  law  itself  We 
concluded  that  Congress  did  not  intend, 
by  indirection,  to  overturn  longstanding 
agency  regulations. 

Similarly,  if  a  State  appeals  a  claim 
that  could  not  be  paid  because  the  State 
had  been  formally  notified  that  the 
claim  was  disallowed  before  the 
issuance  of  a  grant  award  approving 
payment  of  that  claim,  the  statute  does 
not  give  the  State  the  option  to  have  the 
funds  paid  to  it. 

2,  Basis  and  Scope:  42  CFR 
433.38(a)(3).— One  commenter  stated 
that  the  regulations  should  identify  a 
procedure  so  that  no  disallowances  for 
any  services  furnished  before  October  1, 
1980  will  be  subject  to  the  new 
regulations. 

As  the  commenter  noted,  the  proposed 
regulations  stated  that  our  policy  (as 
required  by  statute)  is  to  apply  the 
procedure  concerning  charging  of 
interest  only  to  those  disallowances  for 
services  furnished  on  or  after  October  1, 
1980,  It  is  not  appropriate  to  include  in 


these  regulations  a  procedure  for 
identifying  the  period  for  which  a 
disallowance  is  made.  We  do,  however, 
include  information  in  a  disallowance 
notice  when  services  furnished  on  or 
after  October  1, 1980,  are  disallowed 
saying  that  the  disallowances  may  be 
subject  to  an  interest  charge.  If  the 
disallowance  is  for  services  furnished 
both  before  and  after  the  beginning  of 
October  1980,  we  identify,  as  subject  to 
interest,  the  dollar  amount  of  the 
disallowance  for  retained  funds  for 
services  furnished  on  or  after  October  1, 
1980.  This  procedure  allows  the  State  an 
opportunity  to  verify  that  no  interest 
will  be  charged  on  disallowances  for 
services  furnished  before  the  effective 
date  of  the  statute, 

3.  Reversal  of  Election  To  Retain 
Funds:  42  CFR  433.38(b)(3).— [a]  One 
commenter  stated  that  a  State  should  be 
able  to  reverse  its  election  to  retain 
funds  without  withdrawing  its  appeal. 
The  proposed  regulations  imply  that  a 
State  that  elects  to  retain  disputed  funds 
must  do  so  until  it  loses  or  withdraws  its 
appeal. 

We  agree  with  the  commenter  that 
allowing  a  State  to  return  funds  before 
the  appeals  process  is  completed  would 
benefit  both  the  State  and  HCFA. 
Therefore,  we  are  amending  the 
regulations  to  indicate  that  a  State  may 
return  disputed  funds  before  the  appeals 
process  is  complete  without 
withdrawing  the  appeal.  If  it  loses  its 
appeal  before  the  Board,  the  State  will 
have  to  pay  interest  on  the  funds  for  the 
time  it  did  retain  them.  We  will  charge 
interest  from  the  date  of  the 
disallowance  notice  through  the  date  we 
receive  written  notice  from  the  State 
that  it  no  longer  wishes  to  retain  the 
funds. 

Section  1903(d)(5)  of  the  Act  gives  a 
State  the  option  of  retaining  "the 
amount  of  Federal  payment  in 
controversy".  In  any  disallowance,  there 
is  only  one  "amount"  in  controversy — 
that  which  is  disallowed  and  which  a 
State  contests  through  an  appeal  to  the 
Grant  Appeals  Board.  Thus,  at  the  time 
of  a  disallowance,  the  statute  provides  a 
State  with  the  option  of  retaining  (or 
returning)  the  entire  amount  of  Federal 
payments  that  have  been  disallowed 
and  which  the  State  appeals.  Similariy, 
a  State  that  wishes  to  reverse  its 
election  to  retain  funds  must  return  the 
entire  amount  in  controversy.  Just  as  the 
statute  contemplates  a  single  amount 
that  a  State  has  the  option  to  retain  or 
return  at  the  outset  of  a  disallowance, 
the  statute  does  not  contemplate  a 
piecemeal  treatment  of  the  "amount"  in 
controversy  when  a  State  considers  the 
reversal  of  its  election.  Aside  from  the 


requirements  of  the  statute,  it  is  not 
practical  to  permit  the  State  to  reverse 
its  election  on  only  a  portion  of  the 
funds.  Identifying  funds  retained  or 
recovered  in  relation  to  a  Board  decision 
that  upholds  a  disallowance  in  part 
could  produce  differences  of  opinion 
regarding  the  funds  on  which  to  compute 
interest.  In  addition,  the  necessity  of 
recalculating  the  already  complex 
calculation  of  incentive  rebates,  as 
required  by  section  1903(t)  of  the  Act, 
leads  HCFA  to  conclude  that  a  reversal 
of  an  election  to  retain  appealed  funds  is 
administratively  possible  only  for  the 
entire  amount  in  controversy. 

Although  a  State  may  ret^im  funds 
under  this  provision  after  it  had 
originally  decided  to  retain  them,  we  are 
not  giving  a  State  the  option  of  having 
HCFA  return  funds  to  a  State  once  the 
State  has  decided  not  to  retain  them. 
We  maintain  that  the  statute's  use  of  the 
word  "retain"  means  that  the  State  will 
hold  the  funds  continuously;  once  the 
funds  are  recovered  by  HCFA,  the  State 
has  no  option  to  have  them  paid  again 
unless  the  disallowance  decision  is 
reversed  on  appeal. 

We  are  making  several  clarifying 
changes  to  the  proposed  regulations 
because  of  the  added  provision  allowing 
a  State  to  return  funds  without 
withdrawing  its  appeal.  We  have 
rewritten  paragraph  (d)(1)  so  that  it 
applies  by  cross-reference  to  any  State 
decision  to  retain  funds,  rather  than  just 
decisions  to  retain  funds  until  the  Board 
issues  a  determination.  We  have  deleted 
paragraph  (d)(2),  since  decisions  to 
withdraw  an  appeal  are  now  covered  in 
paragraph  (d)(1).  Paragraph  (d)(3)  has 
been  redesignated  as  (d)(2).  We  are 
revising  paragraph  (e)(1)  to  show  the 
beginning  and  ending  dates  for  charging 
interest  on  funds  for  all  three  types  of 
decisions. 

We  are  also  adding  a  subparagraph  to 
paragraph  (b)  to  make  it  clear  that  once 
a  State  elects  to  have  HCFA  recover  the 
funds,  it  may  not  reverse  its  decision. 
4.  Definition  of  Appeals  Process:  42 
CFR  433.38(b)  (2)  and  (3).— One 
commenter  stated  that  the  "final 
determination",  to  which  the  law  refers 
is  the  result  of  any  judicial  appeals 
rather  than  just  administrative  appeals. 
The  commenter  did  not  agree  with  our 
belief  that  Congress'  final  version  of  the 
bill  limited  the  definition  of  final 
determination  to  that  handed  down  at 
the  end  of  the  administrative  appeals 
process  because  if  a  court  overturns  an 
unfavorable  Board  decision,  the  State 
loses  any  interest  it  paid.  The 
commenter  further  stated  that  even  if  we 
do  not  change  the  regulations  to  allow  a 
State  to  retain  funds  through  the  judicial 


appeals  process,  the  regulation  should 
require  HCFA  to  return  any  interest  it 
collected  from  a  State  if  a  court 
overturns  an  unfavorable  Board 
decision. 

We  do  not  agree  that  Congress 
intended  that  a  State  be  permitted  to 
retain  funds  through  the  judicial  appeals 
process.  Despite  the  fact  that  the  House 
bill  contemplated  permitting  the  States 
to  retain  funds  specifically  through  any 
judicial  appeals  and  that  the  Conference 
Report  considered  the  House  and  Senate 
bills  regarding  their  scope  as 
synonymous,  the  Conference 
Committee  explicitly  agreed  that  section 
961  gave  States  the  option  to  retain 
funds  only  through  the  administrative 
appeals  procedure.  In  view  of  this 
unambiguous  direction  of  the 
Conference  Committee  in  rejecting  the 
position  first  adopted  by  the  House,  we 
do  not  believe  we  should  change  the 
regulations  as  suggested  by  the 
commenter. 

However,  we  do  agree  with  the 
commenter  that  it  is  unlikely  that 
Congress  intended  a  State  to  pay 
interest  to  HCFA  if  it  loses  its  Board 
appeal  and  then  not  recover  the  interest 
should  it  win  subsequent  judicial 
appeals.  We  are  therefore  amending  the 
regulations  to  indicate  that  we  will  pay 
the  State  the  principal  plus  any  interest 
it  paid  us  on  the  principal  if  a  Board 
decision  unfavorable  to  the  State  is 
subsequently  overturned  in  the  courts. 

5.  State  Procedures:  42  CFR 
433.38(c)(2).— One  commenter  stated 
that  the  period  of  time  which  a  State  has 
to  decide  whether  to  retain  or  return 
funds  should  be  expanded  from  30  to  90 
days  because  of  the  in-depth  review  the 
State  must  give  each  claim  in  view  of 
the  high  interest  rates. 

We  do  not  agree  with  this  comment. 
In  making  a  decision  regarding  a  time 
limit  for  a  State  to  exercise  its  option  to 
retain  funds  during  an  appeal,  we 
considered  various  time  periods.  If  a 
State  decides  to  have  HCFA  recover 
funds  during  an  appeal,  it  will  have  held 
funds  interest-free  during  the  period  it 
has  for  making  an  election  under  section 
1903(d)(5)  of  the  Act,  even  if  it  ultimately 
loses  its  appeal  before  the  Board. 
Therefore,  in  the  interest  of  more 
prudent  fiscal  management,  we  would 
actually  prefer  a  much  shorter  time  limit 
than  30  days  in  which  a  State  makes  its 
election.  However,  since  the  State  will 
be  conducting  a  careful,  in-depth  review 
of  the  basis  for  the  disallowance  in 
order  to  decide  whether  to  appeal,  it  is 
reasonable  that  the  time  period  for  a 
decision  regarding  the  retention  of 
disputed  funds,  and  its  interest  charge 
consequences,  should  coincide  with  the 
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time  limit  for  making  a  decision 
regarding  appeal. 

6.  Time  Limit  on  Interest:  42  CFR 
433.3e(c)(3).—Or\e  commenter  noted  that 
it  was  Congress'  intent  that  the 
Secretary  expedite  the  processing  of 
State  appeals  after  the  notice  of 
disallowance;  the  proposed  regulations 
are  silent  on  this  subject. 

hi  Pub.  L.  96-499,  Congress  limited  the 
collection  of  interest  to  a  12-month 
period  following  the  disallowance  notice 
with  the  intention  that  the  Secretary 
expedite  the  appeals  process.  However, 
in  section  2163  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  Congress  eliminated  the  time  period 
over  which  we  could  collect  interest. 
More  importantly,  however,  whatever 
time  limits  are  placed  on  the  collection 
of  interest  under  s?ction  1903(d)(5]  of 
the  Act  would  not  dictate  with  any 
substance  the  pace  of  an  administrative 
appeal  of  a  disallowance.  That  pace  is 
determined  only  in  part  by  HCFA;  if  is 
equally  determined  by  the  State  that  is  a 
party  to  the  dispute  and  by  the  Grant 
Appeals  Board.  As  the  factors  that  might 
affect  the  speed  of  a  Grant  Appeals 
Boaid  proceeding  are  far  beyond  the 
scope  of  section  1903(d)(5)  of  the  Act,  it 
would  be  not  only  inappropriate  but 
unfounded  to  attempt  to  control  the 
proceedings  through  these  regulations. 

The  following  comments  and 
responses  do  not  address  actual 
regulation  provisions  that  appeared  in 
the  proposed  regulations. 

7.  Effective  Dates.— One  commenter 
stated  that  he  believes  the  regulations 
should  become  effective  upon 
publication  of  the  final  rule,  and  that 
HCFA  should  not  attempt  to  enforce 
section  1903(d)(5)  of  the  Act  with 
respect  to  disallow^ances  before  that 
effective  date.  He  supported  his 
argument  by  stating  that  to  his 
knowledge  we  have  not  implemented 
the  statute  and  that  we  chose  to  publish 
a  notice  of  proposed  rulemaking  rather 
than  a  final  rule,  although  we  stated  the 
statute  is  self-implementing. 

We  agree  that  the  clarifying 
procedures  in  ther.e  regulations  should 
not  become  effective  until  the  final  rule 
is  published  and  we  are  changing  the 
effective  date  to  30  days  after 
publication.  As  we  noted  in  the  notice  of 
proposed  rulemaking,  however,  the 
statute  by  its  own  terms  is  self- 
i.Tsplementing.  and,  indeed,  by  the  time 
the  proposed  rule  was  published  we  had 
already  implemented  the  law  in  32 
instances.  (We  did  this  by  notifying 
each  affected  State,  in  its  notice  of 
disallowance,  of  its  options  under  the 
law  regarding  retention  of  the  funds  if  it 
chose  to  appeal  the  disallowance.)  We 
decided  to  publish  a  notice  of  proposed 


rulemaking  rather  than  a  final  rule 
because  we  believed  it  appropriate  to 
publish  for  comment  clarifying 
procedures  we  wish  to  implement. 
Because  the  statute  is  self-implementing, 
there  was  not  sufficient  need  to  warrant 
publishing  a  final  rule  with  comment 
period  to  implement  these  clarifying 
procedures. 

8.  HCFA  Payment  of  Interest. — Four 
commenters  stated  that  HCFA  should 
pay  interest  to  a  State  if  the  State 
returns  disputed  funds  and  wins  its 
appeal  before  the  Board.  To  do 
otherwise  is  inequitable  and  will 
encourage  States  to  retain  disallowed 
funds. 

The  law  does  not  provide  for  HCFA  to 
pay  a  State  interest  on  disputed  funds 
when  the  State  has  returned  the  funds  to 
HCFA  and  has  won  its  appeal.  It  was 
clearly  not  Congress"  intention  to  allow 
or  require  HCFA  to  pay  interesi  to  a 
State.  Both  the  Senate  and  House  bills 
(Senate  Committee  Print  96-36,  96th 
Congress,  2d  Session  June  25, 1980,  p.  43, 
and  House  Report  No.  96-1167,  96th 
Congress,  2d  Session.  July  21, 1980.  p.  90) 
preceding  section  961(a)  of  Pub.  L.  96- 
499  would  have  required  HCFA  to  pay 
interest  to  a  State  if  the  State  won  its 
appeal  after  HCFA  recovered  disputed 
funds,  but  the  law  as  enacted  contained 
no  such  provision.  Because  the  law  does 
not  provide  for  HCFA  to  pay  interest, 
we  cannot  pay  interest  under  the 
provisions  of  section  1903(d)(5)  of  the 
Act. 

9.  Interest  on  Deferred  Funds. — One 
commenter  stated  that  the  regulations 
should  clearly  state  whether  a  State 
may  collect  interest  on  funds  for  which 
HCFA  has  deferred  payment  under  45 
CFR  201.15  and  that  HCFA  subsequently 
pays  to  the  State. 

We  do  not  agree  with  this  comment. 
As  stated  in  our  response  to  the  first 
comment,  the  law  does  not  apply  to 
deferred  funds;  our  response  to  the 
eighth  comment  discusses  how  Congress 
rejected  the  idea  of  HCFA  paying 
interest  to  a  Slate.  Thus,  paying  a  State 
interest  on  deferred  funds  is  a  subject 
beyond  the  scope  of  these  regulations. 

10.  Interest  Charged  to  Local 
Districts. — One  commenter  stated  that 
in  cases  where  a  State  decides  to  retain 
disputed  funds  and  loses  its  appeal 
before  the  Board,  a  portion  of  the 
interest  charge  would  pass  to  local 
districts.  The  commenter  wanted  us  to 
amend  the  regulations  to  specify  that 
local  di.stricts  will  be  held  harmless  for 
interest  payments  on  disallowances  that 
are  sustained  on  appeal. 

We  do  not  agree  with  this  comment. 
As  is  true  for  almost  all  elements  of  the 
Medicaid  program,  section  1903(d)(5)  of 
the  Act  reflects  the  fact  that  the  Federal 


government  deals  exclusively  with  the 
single  State  agency  that  is  responsible 
for  the  administration  of  the  Medicaid 
program;  Section  1903(d)(5)  of  the  Act 
speaks  in  terms  of  a  State's  potential 
liability  to  the  Federal  government  for 
certain  interest  charges.  How  a  State 
handles  the  sharing  of  costs  and  interest 
charges  with  local  districts,  however,  is 
beyond  the  scope  of  section  1903(d)(5) 
and  these  regulations.  As  such,  i(  would 
not  be  appropriate  to  address  in  this 
section  how  a  Slate  may  or  may  not 
share  interest  costs  with  local  districts. 

Technical  Changes 

In  the  notice  of  proposed  rulemaking, 
we  inadvertently  published  two 
erroneous  cross-references  to 
Departmental  regulations.  The 
regulations  have  been  recodified  and  we 
used  old  citations. 

1.  In  the  preamble,  we  referred  to  45 
CFR  16.10  as  the  regulations  governing 
the  date  of  Grant  Appeals  Board 
determ.inations.  This  reference  should 
be  45  CFR  16.21.  We  have  correctly 
stated  the  citation  earlier  in  this 
document. 

2.  In  the  proposed  42  CFR  433.38(b)(1). 
we  indicated  that  HCFA  would  charge 
interest  when  we  have  notified  a  State 
agency  under  45  CFR  201.14  that  a  State 
claim  for  FFP  is  not  allowable.  The 
proper  reference  is  45  CFR  74.304  and 
the  final  regulations  are  changed 
accordingly. 

We  are  also  adding  the  phrase  "in 
writing"  to  42  CFR  433.38(c)(1)  so  that  it 
is  explicit  that  a  Stale  must  notify  HCFA 
that  it  wishes  to  retain  the  FFP.  "The 
proposed  rule  implied  that  the 
notification  must  be  in  writing,  but  since 
we  are  stating  explicitly  that  a  State 
must  notify  HCFA  in  writing  that  it  is 
withdrawing  an  appeal  or  it  is  returning 
the  funds,  we  are  revising  9  433.38(c)(1) 
to  be  consistent. 

Summary 

In  summary,  we  are  adopting  the 
regulations  as  proposed,  except  for  the 
five  follow'ing  changes: 

1.  A  State  may  decide  to  return  funds 
previously  retained  without 
withdrawing  its  appeal. 

2.  A  State's  decision  to  return  or 
retain  FFP  for  disallowances  it  is 
appealing  must  be  made  on  all  of  the 
disputed  funds  on  which  it  is  pursuing 
an  appeal  before  the  Board. 

3.  We  have  clarified  the  regulations  to 
show  we  will  return  any  principal  and 
interest  paid  by  a  State  if  the  courts 
overturn  a  disallowance  sustained  by 
the  Grant  Appeals  Board. 


4.  The  regulations  state  explicidy  that 
a  State  must  notify  HCFA  in  writing  that 
it  wishes  to  retain  the  FFP. 

5.  The  cross-references  in  the 
preamble  to  45  CFR  16.10  and  in  42  CFR 
433.38(b)(1)  to  45  CFR  201.14  are 
amended  to  read  "45  CFR  16.21"  and  "45 
CFR  74.304",  respectively. 

impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  final  regulations  are  not  likely  to 
result  in  an  economic  effect  that  meets 
the  criteria  for  a  "major  rule",  as  defined 
by  section  1(b)  of  Executive  Order 
12291.  That  is,  the  regulations  will  not— 

•  Have  an  anmial  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

These  regulations  implement 
legislation  that  imposes  an  interest 
charge  on  disallowed  funds  that  a  State 
retains  pending  completion  of  the 
administrative  appeals  process.  It  is 
estimated  that  the  Federal  government 
will  save  a  negligible  amount  in  program 
expenditures  each  year  beginning  with 
fiscal  year  1983.  However,  this  economic 
effect  is  a  result  of  the  statute  and  not 
these  regulations,  which  merely 
implement  the  statue.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

Section  603(a)  of  Public  Law  96-354 
(the  Regulatory  Flexibility  Act  of  1980) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  (RFA)  when  the  agency  is 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  to  publish  a 
final  rule.  The  RFA  is  intended  to 
explain  what  effect  regulatory  actions 
by  agencies  will  have  on  small 
businesses  and  other  small  entities. 

As  defined  by  the  Regulatory 
Flexibility  Act.  the  term  "small  entities" 
includes  "small  governmental 
jurisdictions".  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  population  of  less  than  50,000  persons. 


As  explained  above,  the  legislation 
requires  a  State  agency  to  pay  interest 
on  disallowed  claims  that  the  State 
retains  during  the  administrative 
appeals  process,  if  the  Grant  Appeals 
Board  upholds  the  disallowance.  The 
regulations  estabhsh  the  precedures  to 
be  used  to  implement  the  legislation. 
Because  Medicaid  State  agencies  do  not 
fall  into  the  category  of  small 
governmental  jurisdictions,  the 
Secretary  certifies,  under  5  U.S.C.  605(b). 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure.  Assignment  of  rights.  Claims, 
Contracts  (agreements),  Cost  allocation. 
Federal  financial  participation.  Federal 
matching  provision,  Grant-in-aid 
program — health,  Mechanized  claims 
processing  and  information  retrieval 
systems,  Medicaid,  State  fiscal 
administration,  Third  party  liability. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

42  CFR  Pari  433  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  433  is 
revised  to  read  as  follows: ' 

Authority:  Sees.  1102, 1902(a)(25). 
1903(d)(2).  1903(d)(5),  1903(o),  1903(p).  and 
1912  of  the  Social  Security  Act  (42  U.S.C. 
1302.  1396a(a)(25),  1396b(d)(2),  1396b(d)(5), 
1396b(o),  1396b(p),  and  1396k).  unless 
otherwise  noted. 

2.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  433.38  to  subpart  B  as 
follows: 

Subpart  B— General  Administrative 

Requirements 


Sec 

433.38    Interest  charge  on  disallowed  claims 
for  FFP. 

3.  A  new  §  433.38  is  added  as  follows: 

§  433.38    Interest  charge  on  disallowed 
claims  for  FFP. 

(a)  Basis  and  scope.  This  section  is 
based  on  section  1903(d)(5)  of  the  Act, 
which  requires  that  the  Secretary  charge 
a  State  interest  on  the  Federal  share  of 
claims  that  have  been  disallowed  but 
have  been  retained  by  the  State  during 
the  administrative  appeals  process 
under  section  1116(d)  of  the  Act  and  the 
Secretary  later  recovers  after  the 
administrative  appeals  process  has  been 
completed.  This  section  does  not  apply 
to— 


(1)  Claims  that  have  been  deferred  by 
the  Secretary  and  disallowed  within  the 
time  limits  of  45  CFR  201.15  Deferral  of 
claims  for  federal  financial 
participation;  or 

(2)  Claims  for  expenditures  that  have' 
never  been  paid  on  a  grant  award;  or 

(3)  Disallowances  of  any  claims  for 
services  furnished  before  October  1. 
1980,  regardless  of  the  date  of  the  claim 
submitted  to  HCFA. 

(b)  General  principles.  (1)  HCFA  will 
charge  a  State  interest  on  FFP  when— 

(i)  HCFA  has  notified  the  Medicaid 
agency  under  45  CFR  74.304  that  a  Slate 
claim  for  FFP  is  not  allowable; 

(ii)  The  agency  has  appealed  the 
disallowance  to  the  Grant  Appeals 
Board  under  45  CFR  Part  16  and  has 
chosen  to  retain  the  FFP  during  the 
administrative  appeals  process  in 
accordance  with  paragraph  (c)(2)  of  this 
section;  and 

(iii)  (A)  The  Board  has  made  a  final 
determination  upholding  part  or  all  of 
the  disallowance;  (B)  the 
agency  has  withdrawn  its  appeal  on  all 
or  part  of  the  disallowance;  or  (C)  the 
agency  has  reversed  its  decision  to 
retain  the  funds  without  withdrawing  its 
appeal  and  the  Board  upholds  all  or  part 
of  the  disallowance. 

(2)  If  the  courts  overturn,  in  whole  or 
in  part,  a  Board  decision  that  has 
sustained  a  disallowance,  HCFA  will 
return  the  principal  and  the  interest 
collected  on  the  funds  that  were 
disallowed,  upon  the  completion  of  all 
judicial  appeals. 

(3)  Unless  an  agency  decides  to 
withdraw  its  appeal  on  part  of  the 
disallowance  and  therefore  returns  only 
that  part  of  the  funds  on  which  it  has 
withdrawn  its  appeal,  any  decision  to 
retain  or  return  disallowed  funds  must 
apply  to  the  entire  amount  in  dispute. 

(4)  If  the  agency  elects  to  have  HCFA 
recover  the  disputed  amount,  it  may  not 
reverse  that  election. 

(c)  State  procedures.  (1)  If  the 
Medicaid  agency  has  appealed  a 
disallowance  to  the  Board  and  wishes  to 
retain  the  disallowed  funds  until  the 
Board  issues  a  final  determination,  the 
agency  must  notify  the  HCFA  Regional 
Administrator  in  writing  of  its  decision 
to  do  so. 

(2)  The  agency  must  mail  its  notice  to 
the  HCFA  Regional  Administrator 
within  30  days  of  the  date  of  receipt  of 
the  notice  of  the  disallowance,  as 
established  by  the  certified  mail  receipt 
accompanying  the  notices. 

(3)  If  the  agency  withdraws  either  its 
decision  to  retain  the  FFP  or  its  appeal 
on  all  or  part  of  the  FFP  or  both,  the 
agency  must  notify  HCFA  in  writing. 
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(4)  If  the  agency  does  not  notify  the 
HCFA  Regional  Administrator  within 
the  time  limit  set  forth  in  paragraph 
{c)(2)  of  this  section.  HCFA  will  recover 
the  amount  of  the  disallowed  funds  from 
the  next  possible  Medicaid  grant  award 
to  the  State. 

(d)  Amount  of  interest  charged.  (1)  If 
the  agency  retains  funds  that  later 
become  subject  to  an  interest  charge 
under  paragraph  (b)  of  this  section. 
HCFA  will  offset  from  the  next 
Medicaid  grant  award  to  the  State  the 
amount  of  the  funds  subject  to  the 
interest  charge,  plus  interest  on  that 
amount. 

(2)  The  interest  charge  is  at  the  rate 
HCFA  determines  to  be  the  average  of 
the  bond  equivalent  of  the  weekly  90- 
day  Treasury  bill  auction  rates  during 
the  period  for  which  interest  will  be 
charged. 

(e)  Duration  of  interest.  (1)  The 
interest  charge  on  the  amount  of 
disallowed  FFP  retained  by  the  agency 
will  begin  on  the  date  of  the 
disallowance  notice  and  end — 

(i)  On  the  date  of  the  final 
determination  by  the  Board; 

(ii)  On  the  date  HCFA  receives 
written  notice  from  the  State  that  it  is 
withdrawing  its  appeal  on  all  of  the 
disallowed  funds;  or 

(iii)  If  the  agency  withdraws  its  appeal 
on  part  of  the  funds,  on  (A)  the  date 
HCFA  receives  written  notice  from  the 
agency  that  it  is  withdrawing  its  appeal 
on  a  specified  part  of  the  disallowed 
funds  for  the  part  on  which  the  agency 
withdraws  its  appeal;  and  (B)  the  date  of 
the  final  determination  by  the  Board  on 
the  part  for  which  the  agency  pursues  its 
appeal:  or 

(iv)  The  date  HCFA  receives  written 
notice  from  the  agency  that  it  no  longer 
chooses  to  retain  the  funds. 

(2)  HCFA  will  not  charge  interest  on 
FFP  retained  by  an  agency  for  more  than 
12  months  for  disallowances  of  FFP 
made  between  October  1. 1980  and 
August  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  April  19, 1983. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  6.  1983. 

Mar^ret  M.  Heckler, 

Secretary. 

|KR  Doc  83-17186  Filed  8-24-83;  8:45  •m) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  32 

(CGD  82-063b] 

Revision  of  Staff  Codes  and 
Addresses 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  Correction. 

summary:  This  document  corrects  an 
address  in  the  final  rule  issued  on 
February  3, 1983  (48  FR  4780).  which 
revised  or  updated  the  addresses  and 
staff  codes  of  the  component  divisions 
of  the  Office  of  Merchant  Marine  Safety, 
U.S.  Coast  Guard  Headquarters,  to 
reflect  recent  organizational  changes.  In 
that  final  rule,  the  staff  code  in  the 
mailing  address  in  46  CFR  32.53-3(b) 
was  unintentionally  changed  from  "(G- 
MMT/82)"  to  "(G-MVI)".  This  document 
inserts  the  correct  new  staff  code  "(G- 
MTH)". 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  K.  Thompson,  Office  of 
Merchant  Marine  Safety  (G-MTH-3/12), 
Room  1210,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  D.C.  20593  (202)  426-1577. 

List  of  Subjects  in  46  CFR  Part  32 

Cargo  vessels,  Fire  prevention,  Marine 
safety. 

PART  32  [AMENDED] 

In  consideration  of  the  foregoing. 
§  32.53-3(b)  is  corrected  to  read  as 
follows: 

§  32.53-3     Exemptions. 

*  '  *         *         •  • 

(b)  Requests  for  exemptions  must  be 
submitted  in  writing  to:  Commandant 
(G-MTH),  U.S.  Coast  Guard, 
Washington,  D.C.  20593. 

•  ♦         *         *         * 

(14  U.S.C.  632,  49  U.S.C.  1855(b):  49  CFR 
1.46(b)) 

Dated:  June  21. 1983. 

L.  N.  Hein, 

Captain.  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Merchant  Marine  Safety. 

|FR  Doc.  83-17254  Filed  6-24-83;  8:45  am) 
BILUNG  COD€  4910-14-M 


46  CFR  Part  67 
[CGD  80-107] 

Documentation  of  Vessels;  Correction 

agency:  Coast  Guard,  DOT. 
action:  Final  rule,  correction. 


SUMMARY:  On  June  24, 1982  the  Coast 

Guard  published  final  regulations 
governing  the  documentation  of  vessels 
[47  FR  27490].  The  regulations,  as 
published,  contain  an  error  in  46  CFR 
67.37-9(c).  That  section  refers  back  to 
§  67.37-l(a)(4)  but  should  refer  to 
§  67.37-l(a)(3).  The  error  resulted  from 
failure  to  take  into  account  a  reversal  of 
the  order  of  those  two  paragraphs  in  the 
final  regulations  as  compared  to  the 
order  used  in  the  proposed  regulations. 
This  document  will  correct  the 
reference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Robert  R.  Meeks,  Office  of 
Merchant  Marine  Safety  (202)  426-1492, 
or  (202)  426-1493.  Normal  office  hours 
are  between  7  a.m.  and  5  p.m.  Monday 
through  Friday,  except  holidays. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels,  Documentation. 

PART  67— [CORRECTED] 

In  consideration  of  the  foregoing,  46 
CFR  67.37-9(c)  is  corrected  to  read  as 
follows: 

§  67.37-9    Requirements  for  instruments 
supplemental  to  preferred  mortgages. 

•  «  *  *  • 

(c)  Be  accompanied  by  an  affidavit  as 
described  in  §  67.37-l(a)(3),  from  the 
assignor(s),  assuming  party(ies),  or 
mortgagor(s),  as  appropriate. 

Dated:  June  17. 1983. 
L.  N.  Hein, 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  Merchant  of  Marine  Safety. 

|FR  Doc.  83-17252  Filed  9-24-83;  8:45  ■m) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-90;  RM-2587;  RM-3226; 
RM-3367;  FCC  83-259] 

Radio  Broadcast  Services; 
Modification  of  FM  Broadcast  Station 
Rules  to  Increase  the  Availability  of 
Commercial  FM  Broadcast 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has 
amended  its  rules  to  permit  the 
operation  of  an  increased  number  of  FM 
broadcast  stations.  Rule  changes  were 
necessary  to  meet  the  demand  for  FM 
broadcast  service  that  could  not  be 
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satisfied  under  the  present  rules.  Under 
the  new  rules,  existing  stations  will 
receive  approximately  the  same 
protection  from  interference  as  the 
current  rules  provide.  The  new  technical 
niles  have  been  expressed  in  the 
International  (metric)  System  of  Units 
DATES:  The  effective  date  of  the  new 
rules  will  be  announced  if  after  the  FCC 
acquires  additional  funding  to  obtain  the 
staff  resources  necessary  to  meet  the 
burdens  imposed  as  a  result  of  the  rule 
changes.  After  the  additional  funds  are 
approved,  the  FCC  will  publish  a  public 
notice  in  the  Federal  Register  giving  the 
effective  date  of  the  new  rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  S.  Hosford,  Federal 
Communications  Commission  Mass 
Media  Bureau  (202)  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Modification  of  FM 
Broadcast  Station  Rules  to  Increase  the 
Availability  of  Commercial  FM 
Broadcast  Assignments.  BC  Docket  No. 
80-90,  RM-2587,  RM-3226.  RM-3367. 
FCC  83-259. 

Adopted:  May  26, 1983. 

Released:  ]une  14,  1983. 

By  the  Commission:  Commis.'iioner  Quelle 
dissenting  and  issuing  a  statement; 
Commissioner  Fogarty  not  participating; 
Commissioner  Rivera  issuing  a  separate 
stBtement;  Commissioner  Shai-p  absent.     ^ 

Introduction  1 

1.  The  Commission's  Notice  of 
Proposed  Rule  Making  ("Notice")  in  this 
proceeding  suggested  a  number  of  rule 
changes  to  increase  the  availability  of 
FM  stations  within  the  present 
assignment  structure.' 

2.  The  FM  band  extends  from  88-108 
MHz  and  is  divided  into  100  channels 
numbered  from  201  to  300.  The  lower  4 
MHz  contains  Channels  201  to  220  and 
is  reserved  for  noncommercial 
educational  stations.  The  upper  80 
channels  between  92  MHz  and  108  MHz 
may  be  used  by  both  commercial  and 
noncommercial  stations.  The  use  of 
these  channels  is  governed  by  the  FM 
Table  of  Assignments  (  "Table")  found  in 
Section  73.202(b)  of  the  Commission's 
Rules.  It  provides  a  hsting  of 
communities  in  which  stations  are 
operating,  or  may  operate,  and  the 
channel  on  which  they  must  transmit. 

3.  When  a  new  station  is  desired,  the 
Table  must  be  amended  through  a  rule 


'  78  FCC  2d  1235;  45  FR  17602;  adopted  February 
28.1980. 


making  proceeding  to  add  the  requested 
community  and  channel.  The  proposed 
station  must  be  located  a  sufficient 
distance  from  pertinent  cochannel  and 
adjacent  channel  stations  and  still  be 
capable  of  providing  a  strong  signal  over 
the  desired  community.  The  distance 
separation  requirements  are  based  upon 
the  assumption  that  each  station  is 
currently,  or  at  some  future  time  will  be, 
operating  with  maximum  facilities 
(effective  radiated  power,  "ERP,"  and 
antenna  height  above  average  terrain, 
"HAAT").  Thus,  the  Table  permits 
stations  to  begin  operating  vk-ith  less 
than  meximum  facilities  and  to  increase 
them  as  their  financial  situations 
improve. 

4.  The  Commission  authorizes  three 
classes  of  FM  stations.  Class  A  stations 
operate  only  on  20  desigrvated  channels 
and  have  a  service  radius  of  15  miles. 
The  service  radius  is  determined  from 
the  co-channel  distance  separation 
requirements,  which  provide  protection 
from  interference  to  approximately  the 
station's  1  mV/m  contour.  Class  B  or  C 
stations  operate  on  the  remaining  60 
channels.  Whether  a  station  is 
designated  Class  B  or  Class  C  depends 
upon  it  geographic  location.  Class  B 
stations  are  assigned  in  the  more 
densely  populated  parts  of  the  nation 
and  have  a  service  radius  of  40  miles, 
representing  protection  of  their  0.5  mV/ 
m  contour.  Areas  where  Class  B  stations 
may  be  located  are  designated  Zones  I 
and  I-A.  Class  C  stations  assigned 
elsewhere  (Zone  II)  and  have  a  service 
radius  of  57  miles,  representing 
protection  of  their  1  mV/m  contour. 

5.  The  Notice  recognized  that  imder 
the  present  allotment  rules,  additional 
ser\'ice  cannot  be  offered  to  many  parts 
of  the  nation  where  demand  has  not 
been  safisfied.  Commission  studies 
idenfified  three  existing  standards  that 
appeared  to  limit  new  FM  service: 

(a)  Class  A  stations  may  operate  only 
on  20  designated  channels,  thereby 
foreclosing  substantial  areas  from  using 
the  60  Class  B/C  channels  for  these 
smaller  stations; 

(b)  the  distance  separation 
requirements  assume  stations  are 
operating  with  maximum  permissible 
facilities,  although  80%  of  the  Class  C 
stations  and  35%  of  all  FM  stations  were 
not  operating  with  maximum,  or  near 
maximum,  facilities  at  the  time  the 
Notice  was  adopted;  and 

(c)  the  Class  B  separations,  which 
reflect  protection  of  the  0.5  m/Vm  field 
strength  contour  rather  than  the  1  m/Vm 
contour,  prohibit  many  communities 
from  obtaining  additional  FM 
allotments. 

6.  Based  on  these  findings,  the 
Commission  proposed  to  respond  to  the 


continuing  demand  for  FM  assignments 
by; 

(a)  Allowing  stations  with  Class  A 
facilities  to  operate  on  the  60  Class  B/C 
channels  if  a  Class  A  channel  was  not 
available; 

(b)  Increasing  the  number  of  classes 
allowed  from  three  to  five  by  adding 
Class  Bl  (operating  facilities  between 
Classes  A  and  B)  and  Class  Cl 
(operating  facilities  between  Classes  B 
and  C)  stations,  so  protection  would 
more  closely  approximate  service  area; 

(c)  Permitting  Class  B  stations  to 
operate  in  the  same  areas  as  Class  C 
stations  (Zone  II); 

(d)  Adopting  a  new  distance 
separation  table  based  on  providing 
uniform  protection  to  the  1  m/Vm  (60 
dBu)  contour  of  all  stations  (the  primary 
impact  of  the  adoption  of  this  proposal 
would  be  on  Class  B  stations  whose 
separations  are  now  based  on  the  0.5 
mV/m  contour); 

(e)  Requiring  existing  Class  B  and  C 
stations  operating  with  less  than 
maximum,  or  near  maximum,  facilities 
to  reach  the  minimum  power  and 
antenna  height  specified  for  the  new 
classification  sytem  within  three  years, 
or  be  reclassified  based  on  their  actual 
operating  facilities;  and 

(f)  Allowing  new  Class  C  stations  six 
years  to  reach  their  minimum  power  and 
antenna  height  requirements  because 
they  would  be  the  only  class  of  station 
to  have  a  minimum  antenna  height 
requirement.* 

7.  Central  to  the  Notice's  proposals 
was  the  retention  of  the  basic  "Table  of 
Assignments  framework.  It  did  not 
propose  to  modify  the  allotment 
structure  represented  by  the  Table. 
Instead,  the  Commission  sought  to  focus 
on  those  changes  that  could  achieve 
immediate  benefits  and  to  defer 
consideration  of  more  complex 
proposals  until  a  later  date.  These 
included  such  matters  as  terrain 
shielding,  directional  antennas,  etc. 

8.  Those  parties  that  submitted 
comments  and  reply  comments  that 
relate  directly  to  our  discussions  are 
listed  in  Appendix  A.  Seven  months 
after  the  close  of  the  reply  comment 
period,  the  National  Radio  Systems 
Committee  ("NRSC")  submitted  new  FM 
receiver  measurement  data.*  On  August 

'The  Commiuion  also  proposed  lo  adopt  Um 
International  System  of  Units  (commoDiy  lermed  the 
metric  sjrstemj  (or  the  FM  broadcast  servicr 
because  «l  was  consMlenns  modifying  aianjr  of  the 
technical  rules. 

"The  Natjonal  Radio  Systems  Conunittee  is  oo- 
spotiaored  bjr  the  EIA  and  Ihe  NAB  »nd  "is 
comprued  of  persons  from  the  broadcasting  and 
electronics  manufacturing  industries  and  others 
interested  in  improving  the  overall  technical  quality 
of  radio  broadcasting  and  reception.  The  NRSC  by 
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3. 1982.  the  Commission  re-opened  the 
record  to  accept  the  NRSC  report  and 
two  others  filed  by  the  Advisory 
Committee  on  Radio  Broadcasting 
("Advisory  Committee").*  In  addition  to 
accepting  the  reports,  the  Commission 
allowed  30  days  for  other  parties  to 
comment  on  these  late-filed  studies.' 

9.  Subsequently,  the  Advisory 
Committee  submitted  additional  reports 
and  again  requested  that  the 
Commission  re-open  the  record  to 
accept  them  and  to  request  comments 
on  their  findings.* The  Commission 
declined  the  Committee's  request  stating 
that  it  would  consider  the  reports  to  be 
ex  parte  comments  submitted  under  the 
guidelines  governing  non-restricted 
proceedings.  Thus,  the  Commission 
could  consider  these  reports  in  its 
deliberations  and  any  other  comments 
submitted  in  response  to  the  filing  of  the 
reports  could  also  be  considered  to  be 
e.\  parte  comments. 

Summary  of  Actions  Taken 

10.  The  Commission  has  reviewed 
each  of  the  comments  filed.  Based  on 


its  charter  does  not  assume  a  position  of  advocacy 
on  any  matter  before  the  Federal  Communications 
Commission  or  any  other  governmental  body.  One 
function,  however,  is  to  provide  agencies  with 
information  on  transmitting  and  receiving 
technology  which  may  be  used  in  rulemaking 
proceedings." 

[Committee  description  taken  from  the  comments 
of  the  NRSC;  October  16.  1981.) 

•The  Commission  acted  in  response  to  a  petition 
from  the  Advisory  Committee.  This  committee 
evolved  from  the  "Advisory  Committee  on  AM 
Broadcasting  in  Region  2."  The  latter  committee  was 
established  to  advise  the  staff  of  the  Commission 
during  its  preparation  for.  and  participation  in.  the 
International  Telecommunications  Union  Regional 
Administrative  Conference  on  AM  Broadcasting  in 
the  Western  Hemisphere, 

The  purview  of  the  A.M  conference  committee 
was  expanded  to  include  FM  broadcast  issues  when 
its  charier  was  amended  on  September  10.  1980.  It 
was  renamed  the  "Advisory  Committee  on  Radio 
Broadcasting"  and  its  organization  was  altered  to 
specify  two  subgroups  within  the  committee.  One 
subgroup  was  to  address  technical  matters  while 
the  other  concentrated  on  spectrum  allocation 
matters  |See  the  Memorandum  Opinion  and  Order 
issued  by  the  Commission  on  September  22. 1980 
(FCC  80-5371.) 

'The  studies  are  entitled:  (1)  Report  to  the 
National  Radio  Systems  Committee  from  the  FM 
Subcommittee  Task  Force.  July  24, 1981  ("NRSC 
Report"):  (2)  FM  Broadcasting  Receiver 
Characteristics  and  Protection  Criteria,  )uly  7. 1982. 
("Technical  Subgroup  Report");  and  Report  on  FM 
Allocation  Policies.  July  9.  1982  ("Allocations 
Subgroup  Report"). 

'The  studies  submitted  by  the  Advisory 
Committee  are  entitled;  Subjective  Evaluations  of 
A  udio  Degraded  by  Moise  and  Undesired  FM 
Signals  (Subjective  Audio  Study").  November  17. 
1982;  A  Study  of  FM  Station  Mileage  Separations 
("Mileage  Separations  Study").  November  17.  1982: 
Potential  Effects  of  BC  Docket  .Vo.  8O-90  on  FM 
SCA  Operations  ("SCA  Study").  November.  1982; 
and  A  Study  of  Stereo  Radio  Listening  ("Stereo 
Listening  Study").  December  7,  1982. 


that  review,  we  have  decided  to  amend 
the  rules  in  the  following  manner: 

(a)  Class  A  stations  will  be  allowed 
on  Class  B/C  channels; 

(b)  the  distance  separation 
requirements  will  not  be  modified  for 
existing  station  classes  to  reflect 
uniform  protection  to  the  1.0  mV/m 
contour  (thus,  separations  for  Class  B 
stations  in  Zones  I  and  I-A  still  will  be 
based  on  the  0.5  mV/m  contour  rather 
than  the  1.0  mV/m  proposed); 

(c)  one  new  class  of  station.  Class  Bl, 
with  an  expected  service  range  of  45 
kilometers  (28  miles),  will  be  allowed  to 
operate  in  Zones  I  and  I-A; 

(d)  two  new  classes  of  stations. 
Classes  Cl  and  C2,  with  expected 
service  ranges  of  72  kilometers  (45 
miles)  and  52  kilometer^  (32  miles), 
respectively,  will  be  allowed  to  operate 
in  Zone  II; 

(e)  existing  stations  will  be  required  to 
meet  minimum  facility  requirements 
within  three  years  or  be  reclassified  to  a 
station  class  based  on  the  new 
classifications.  For  Class  C  stations,  a 
minimum  antenna  height  requirement  of 
300  meters  (984  feet)  HAAT  will  be 
adopted; 

(f)  new  Class  C  stations  will  be 
required  immediately  to  meet  minimum 
facilities  rather  than  being  provided  six 
years  within  which  to  comply:  and 

(g)  the  rules  contained  in  the  FTvI 
service  will  be  converted  to  the 
International  (metric)  System  of  Units. 

These  amendments  are  intended  to 
provide  for  additional  FM  stations  in 
many  parts  of  the  country  and  still 
permit  existing  stations  to  provide 
service  equivalent  to  that  embodied  in 
the  present  allotment  rules.  They 
represent,  in  our  best  judgment,  the 
optimum  rule  changes  necessary  to 
allow  new  stations  while  preserving  the 
unique  qualities  of  the  FM  service. 

Analysis  of  the  Record 

11.  Our  analysis  of  the  record  in  this 
proceeding  first  will  set  forth  those 
comments  that  relate  generally  to  the 
legal  and  policy  issues  presented  in  the 
Notice.  After  a  summary  and  discussion 
of  those  comments,  we  will  proceed  to  a 
recitation  and  analysis  of  those 
comments  that  addressed  general 
technical  issues.  Then  the  record  on 
each  specific  proposal  set  forth  in  the 
Notice  will  be  summarized  and 
discussed.  Finally,  we  will  discuss 
various  matters  that  are  ancillary  to  the 
adoption  of  the  changes  set  forth  in 
paragraph  10,  supra,  including  the 
implementation  of  those  changes. 


Legal  and  Policy  Matters 

12.  A  number  of  parties  argued  that 
sufficient  information  was  not  available, 
nor  sufficient  thought  given,  for  the 
proposals  in  the  Notice  to  be 
satisfactorily  considered.  ABC,  NAB, 
and  other  parties  urged  the  Commission 
to  develop  a  master  plan  for  an 
integrated  AM  and  FM  aural  broadcast 
service  before  seriously  considering  any 
deviations  from  the  existing  service 
structures.  They  claimed  the  current 
approach  of  instituting  separate 
proceedings  for  each  service 
represented  a  conviction  to  create  new 
radio  outlets  without  regard  to  public 
service  costs.  Cox  and  Multimedia 
supplied  detailed  historical  perspectives 
of  the  development  of  the  FM  service. 
Noting  FM's  complementary  nature  to 
the  AM  service,  they  argued  that  the 
suggested  modifications  be  considered 
in  an  omnibus  proceeding. 

13.  ABC  also  argued  that  the  instant 
proceeding  is  an  ineffective  mechanism 
for  dealing  with  important  issues  such 
as  demand,  economic  viability, 
appropriate  service  area  size, 
assignment  priorities,  and  viable 
alternatives.  The  Advisory  Committee 
urged  the  Commission  to  make  more 
extensive  economic  studies  of  FM 
stations  before  taking  final  action.  Its 
reports  to  the  Commission,  along  with 
comments  submitted  by  NBC  and  ABC, 
cited  economic  losses  and  small  profit 
margins  as  indications  that  further 
competition  would  be  undesirable  in 
many  situations.  PAB  and  NRBA 
claimed  that  additional  outlets  in 
marginally  profitable  markets  would 
result  in  less  local  news  and  public 
affairs  programming.  ABC  pointed  out 
that,  according  to  several  court 
decisions,  tlie  Commission  is  expected 
to  assess  the  merits  of  adding  new 
broadcast  stations  by  balancing  public 
service  gains  against  losses. 

14.  Some  parties  argued  that  demand 
by  potential  broadcasters  does  not 
represent  a  public  interest  determination 
as  required  by  the  Communications  Act. 
Still  others  claimed  that  adoption  of  the 
proposals  in  the  Notice  would  violate 
section  307(b)  of  the  Communications 
Act,  which  requires  a  "fair,  efficient  and 
equitable  distribution  of  radio  services." 
They  suggested  that  these  factors  only 
can  be  fully  examined  if  the  Commission 
issues  a  Notice  of  Inquiry  into  these 
subjects  before  proposing  specifics  in  a 
Notice  of  Proposed  Rule  Making. 

15.  NBC  contended  that  the  current 
FM  service  is  efficient  and  diverse. 
Quoting  from  the  Spring  1980  Arbitron 
data,  it  stated  that  of  the  top  100 
markets  containing  71%  of  the 
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population  over  12  years  of  age,  88 
markets  contain  5  or  more  FM  stations; 
and  of  the  top  150  markets  containing 
77%  of  the  population  over  12  years  of 
age.  123  markets  contain  5  or  more  FM 
stations.  A  study  performed  by  A.D. 
Ring  &  Associates  ("A.D.  Ring")  was 
submitted  to  support  the  proposition 
that  the  proposals  would  not  increase 
availabihty  in  larger  markets.  The  study 
investigated  potential  FM  stations  under 
the  proposed  changes  for  24  of  the  top 
100  markets.  It  indicated  that  no 
additional  FM  stations  were  possible  in 
any  of  the  top  12  markets  and  only  one 
was  found  in  the  top  15  markets.  Of  the 
9  remaining  markets  studied  (markets  18 
to  96  at  fen  market  intervals),  it 
indicated  that  the  proposed  changes 
would  result  in  no  Class  C  or  Cl 
stations,  4  Class  B  stations  to  3 
communities,  19  Class  Bl  stations  to  7 
communities,  or  34  Class  A  stations  to 
all  9  communities.'  Because  no  additions 
would  be  possible  in  the  highest  demand 
markets  (i.e.,  the  top  12).  several  parties 
claimed  that  the  proposed  changes 
served  no  useful  purpose. 

16.  After  reviewing  the  comments 
submitted  in  this  proceeding,  we  believe 
that  no  more  appropriate  forum  exists 
within  which  to  comprehensively 
examine  the  pubHc  interest  need  for 
additional  FM  radio  service  and  the  rule 
changes  necessary  to  bring  it  about. 
EveiV  effort  has  been  made  to  establish 
as  complete  a  record  as  possible  and  to 
encourage  widespread  public  and 
industry  involvement.  We  expanded  the 
purview  of  the  Advisory  Committee  to 
include  the  FM  service,  extensively 
delayed  this  proceeding  by  extending 
the  comment  period  several  times,  and 
even  accepted  late-filed  comments.  The 
Commission  believes  the  record  before 
us  is  adequate  to  explore  all  pertinent 
issues.  All  matters  addressed  by  the 
commenting  parties  (including  those 
studies  concerning  new  receiver 
characteristics,  average  distance 
separations,  and  audio  listener  tests  and 
surveys)  have  been  fully  examined  and 
factored  into  our  decision.  The  need  for 
additional  outlets  and  the  rule  changes 
necessary  to  accommodate  them  have 
been  carefully  weighed  against  the 
effects  such  changes  would  have  on  the 
present  FM  service.  We  have  concluded 
that  the  public  interest  is  best  ser\'ed  by 
adopting  most  of  the  rule  changes 
proposed.  There  exists  no  reason  to 
investigate  further  the  desirability  of 
modifying  the  rules,  as  many  parties 
suggested,  because  such  an 


investigation  would  only  re-confirm 
what  the  record  before  us  already 
indicates  and  would  needlessly  delay 
the  benefits  of  additional  FM  station 
availabihty.  Moreover,  as  subsequent 
discussion  indicates,  we  have  been 
keenly  aware  of  the  interrelationships  of 
the  Afvl  and  FM  services  in  satisfying 
our  statutory  mandate  to  make  such 
distributions  of  licenses,  frequencies, 
hours  of  operation,  and  power  among 
the  several  States  and  communities  as 
to  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of 
the  same.* 

17.  When  assigning  radio  broadcast 
stations,  the  Commission's  basic 
objectives  have  been  to  provide  at  least 
one  service  to  everyone,  diversified 
service  to  as  many  persons  as  possible, 
and  outlets  for  local  expression 
addressing  each  community's  needs  and 
interests.' 

We  recognize  that  these  goals  can  be 
self-contradictory;  therefore  it  is 
necessary  to  strike  compromises  that 
both  foster  service  to  all  and  provide  for 
outlets  for  local  expression  in  as  many 
communities  as  possible.  Such 
compromises  have  been  struck  in  the 
past,  resulting  in  radio  service  in  the 
United  States  to  9»%  of  the  population 
with  at  least  one  primary  fulltime  aural 
service  (i.e.,  one  primary  nighttime  AM 
or  one  FM  signal  of  1  mV/m  field 
strength  or  greater.  Further  Notice  of 
Proposed  Rule  Making,  Docket  No. 
20642,  at  paragraph  53.  The  rule  changes 
adopted  herein  will  foster  the  same 
goals,  providing  opportunities  for  new 
local  outlets  while  preserving  existing 
primary  service  areas. 

18.  Some  of  the  comments  stated  that 
demand  for  assignments  does  not 
represent  the  necessary  Commission 
finding  that  such  assignments  are  "in  the 
public  interest."  Demand,  however,  does 
represent  an  applicant's  judgement  of  a 
community's  interest  in  and  potential 
financial  backing  for  a  new  station.  We 
regard  this  as  a  fair  basis  on  which  to 
examine  the  public  interest  aspects  of 
new  proposals.  As  a  practical  matter,  if 
a  community  really  has  Hitle  potential 
for  establishing  an  additional  station. 


'  Presumably,  some  combination  of  Classes  A.  Bl, 
and  B  stations  is  possible  in  most  of  the 
communities.  However,  this  is  unclear  from  the  data 
submitted. 


•Section  307(b)  of  the  Communications  Act  of 
1934.  as  amended;  47  U.S.C,  307(b). 

•The  Commission  recently  simplified  its  FM 
allotment  priorities  and  re-affirmed  these  goals  for 
this  broadcast  service.  New  FM  channels  are  to  be 
allotted:  first,  where  they  will  provide  a  first 
fulltime  aural  service:  second,  where  they  will 
provide  a  second  fulltime  aural  sef^ice  or  a  first 
local  service;  and  third.  wher«  they  are  necessary  to 
meet  other  public  interest  matters.  (See  the  Report 
and  Order  in  BC  Docket  No,  80-130,  reconsideration 
pending,  adopted  on  May  20.  1982.)  Those  comments 
seeking  a  re-examination  of  the  FM  priorities  have 
been  saliisried  by  Commission  action  in  BC  Docket 
No,  80-130, 


we  believe  it  unlikely  that  applicants  or 
investors  would  be  willing  to  extend  the 
effort  or  financial  backing  that  is 
required.  As  a  second  matter,  potential 
competition  should  not  be  curtailed  by 
the  Commission  second  guessing  a 
market's  potential.  Other  comments 
claimed  that  increased  competition 
could  result  in  disservice  to  the  public 
by  reducing  existing  programming 
services.  Our  experience  is  that  the 
public  generally  benefits  from  program 
diversity  brought  about  by  increased 
competition.  In  an  individual  situation, 
however,  based  on  an  application  and 
appropriate  pleadings,  the  Commission 
may  be  called  upon  to  evaluate  the 
overall  adverse  impact  on  service  that 
could  result  from  the  institution  of  a  new 
service  in  a  commimity.  See.  e.g.,  Carroll 
Broadcasting  v.  FCC,  258  F.  2d  440  (D.C. 
Cir.  1958). 

19.  We  also  believe  there  is  ample 
evidence  to  support  the  need  for  more 
FM  stations.  The  Station  Requirement 
List,  submitted  to  the  Region  2 
Conference  on  AM  Broadcasting, 
represents  approximately  3,000  separate 
locations  where  the  Commission 
foresaw  a  potential  need  or  demand  for 
nearly  4,000  additional  radio  stations  in 
the  immediate  future. '"The  importance 
of  the  list  for  this  proceeding  is  not  the 
specific  communities  noted  but  the 
magnitude  of  the  communities  identified 
as  being  underserved.  More  than  half  of 
these  assignments  are  in  communities 
with  no  local  AM  or  FM  assignments,  no 
local  nighttime  service,  or  are  for 
additional  minority-owned  or  local 
public  radio  stations.  The  Commissions 


"The  Commission  notified  this  list  to  the 
International  Frequency  Registration  Board  (IFRB) 
to  insure  international  protecior.  of  uor  future  radio 
needs.  The  hst  of  potential  station  requirements  for 
various  countries  in  the  Western  Hemisphere  was 
submitted  to  the  Second  Session  of  the 
Administrative  Conference  on  AM  Broadcasting  in 
Region  2  held  in  November  and  December,  1981.  to 
establish  future  planning  needs  Although  time  did 
not  allow  adoption  of  all  these  requirements, 
provisions  were  made  for  adding  them  after  the 
conference.  (See  Ust  of  Requirements  Concerning 
Stations  to  be  Authorized  between  1  January  1983 
and  31  December  1987:  Appendix  to  Document  No. 
19-E,  16  October  1981)  This  inventory  of  potential 
interest  or  demand  for  additional  fulltime  radio 
stations  was  compiled  from  lists  of:  (a)  Locations  of 
all  daytime-only  AM  stations;  (b)  cities  asserted  as 
needing  minority-oivned  or  public  radio  stations  as 
defined  by  National  Black  Media  Coalition  and 
National  Public  Radio  in  the  Report  on  New  Station 
Demand  and  Viability  as  submitted  by  the 
Advisory  Committee  on  December  17. 1980;  (c)  a 
few  places  where  declarations  of  interest  were  filed 
in  response  to  BC  Docket  No,  79-164  (the  9  kHz 
proceeding);  and  (d)  communities  of  at  least  2.500 
persons  which  have  no  local  AM  or  FM  assignments 
and  are  located  more  than  10  miles  from  oties  of  at 
least  25,000  persons  (compiled  by  the  staff).  The 
Commission  has  made  extensive  use  of  this  list  for 
international  negotiations  as  well  as  to  evaluate 
AM  service  availability  for  the  9  kHz  proceeding. 
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studies  have  shown  that  additional  AM 
stations  possible  as  a  result  of  our  clear 
channel  actions  could  only  satisfy  about 
125  of  these  needs. 

20.  The  A.D.  Ring  study  on  the 
availability  of  new  allotments  assumed 
that  demand  for  new  assignments  exists 
only  in  the  larger  communities  already 
having  assignments.  Nowhere  in  the 
Notice  did  we  imply  that  the  top  100 
markets  (sampled  by  A.D.  Ring] 
represent  the  most  serious  cases  of 
need.  In  this  regard,  the  Commission 
undertook  an  extensive  computer 
analysis  of  200  entries  from  the  Station 
Requirements  List  that  had  no  local 
radio  outlets,  contained  only  daytime 
AM  stations,  or  were  asserted  as 
needing  additional  minority-owned  or 
public  radio  stations.  Our  study  found 
that  the  existing  FM  allotment  rules 
would  allow  a  total  of  57  new  stations  at 
15  of  200  locations  studied  (see  Table  I 
of  Appendix  B).  In  other  words.  7%  of 
the  locations  studied  could  have  at  least 
one  new  FM  outlet  under  the  existing 
rules.  For  the  various  proposals  under 
consideration,  the  studies  indicated  that 
the  availability  of  at  least  one  new 
outlet  per  location  ranged  from  41%  to 
61%  of  the  study  locations  depending  on 
which  modifications  are  adopted.  Thus, 
the  potential  of  each  of  the 
Commission's  individual  proposals  to 
satisfy  the  need  for  additional  FM 
stations  can  readily  be  seen." 

21.  To  determine  if  these  results  were 
indicative  of  availability  at  a  larger 
number  of  communities,  the  Commission 
conducted  another  examination  using 
1000  entries.  This  study  indicated  that 
our  earlier  findings  were  conservative.  It 
also  showed  that  under  the  rules  being 
adopted,  additions  could  be  made  to 
approximately:  49%  of  the  communities 
studied  that  have  daytime  AM  stations 
only:  31%  of  the  communities  studied 
that  have  no  local  assignments:  40%  of 
the  communities  studied  that  were 
asserted  as  requiring  additional 
minority-owned  stations;  and  26%  of  the 
communities  studied  that  were  asserted 
as  requiring  additional  public  radio 
assignments  that  cannot  be 
accommodated  in  the  reserved  portion 
of  the  FM  band  (82-92  MHz).  '= 


"For  convenience,  a  summary  of  the  studies  and 
number  of  addilions  possible  for  each  alternative  '» 
listed  in  Appendix  B.  Further  explanation  of  these 
studies,  their  definition  and  hmitations.  can  be 
found  in  a  report  entitled  "Computer  Project  for  BC 
Docket  No.  80-90  (Increased  FM  Availabilily)".  May 
13.  1982.  that  has  been  placed  in  the  dockejfile. 

'-'The  difference  in  availability  betweeiJihe 
existing  rules  and  the  modifications  adopJSd  herein 
is  shown  in  .Appendix  B.  Figures  1  and  2.  These 
figures  show  the  approximate  distribution  of 
additions  for  lOCO  study  locations  throughout  the 
contiguous  United  Stales.  Every  asterisk  or  star  on 
Figure  1  indicates  an  approximate  location  (with 


22.  Other  indications  of  unsatisfied 
demand  for  additional  FM  service  may 
be  found  in  the  comments  of  more  than 
35  parties  who  supported  the  proposals 
in  this  proceeding.  Although  the  Notice 
specifically  requested  that  commenters 
not  submit  requests  for  new  FM 
allotments,  approximately  half  indicated 
that  additional  FM  stations  needed  in 
their  communities  were  not  available 
without  the  changes  proposed.  We  also 
note  that  we  receive  approxi.mately  200 
petitions  annually  to  amend  the  FM 
Table  of  Assignments,  and  that 
approximately  60%  of  the  new 
assignments  have  two  or  more 
competing  applications  submitted. 

23.  In  sum,  we  are  persuaded  that 
there  exists  a  substantial  demand  for 
new  FM  service  that  cannot  be  satisfied 
under  existing  rules.  We  are  persuaded 
further  that  the  rule  changes  adopted 
herein  provide  the  most  efficacious 
means  of  accommodating  that  demand. 

Technical  Matters 

24.  Technical  oppositions  to  the 
proposals  in  the  Notice  generally 
alleged  that  few  stations  operate  with 
maximum  facilities  at  minimum  spacing. 
Therefore,  stations  are  covering  larger 
areas  with  a  higher  quality  service  than 
would  be  expected  under  the  present 
rules. 

25.  The  proposals  contained  in  the 
Notice  were,  with  one  exception,  based 
on  the  same  technical  assumptions  as 
the  allotment  and  assignment  rules 
adopted  in  1963.  These  rules  consider 
interference  protection  to  be  determined 
solely  by  the  separation,  power,  and 
antenna  height  limitations.  They  do  not 
recognize  concepts  such  as  protected 
and  interfering  contours  for  individual 
stations.  The  distance  separations 
provide  protection  from  co-channel  and 
first  adjacent  channel  interference 
within  a  "primary"  service  range."  At 


re.specl  to  referenced  communities)  where  an 
adiiitional  FM  station  may  be  added  under  the 
existing  rules.  Figure  2  indicates  the  possible  station 
locations  under  (he  new  rules  adopted  today, 
assuming  all  existing  stations  elect  to  increase 
facilities  to  avoid  being  reclassified. 

"  When  originally  adopted  in  1963.  the  minimum 
separations  were  based  on  the  existing  FM 
propagation  curves.  These  curves  are  not  expected 
to  predict  service  or  interference  at  any  particular 
location  at  any  one  time  However,  they  are  useful 
for  predicting  service  on  a  large  area  basis  and 
therefore  are  used  to  analyze  general  assignment 
questionii.  Thus,  the  predicted  service  area  of  a 
class  of  station  is  indicated  by  the  propagation 
curves  for  the  generalized  situation  and  may.  or 
may  not.  reflect  the  actual  service  provided  by  a 
given  station.  For  this  reason,  the  rules  state  that 
the  only  protection  to  which  a  station  is  entitled  is 
that  provided  by  the  distance  separation 
requirements,  not  the  predicted  service  area 
indicated  by  the  propagation  curves  (see  Section 
73.209  of  the  Rules).  We  are  not  changing  this 
concept  in  this  proceeding. 


that  time,  the  Commission  decided  that 
service  ranges  of  15  miles  for  Class  A 
stations,  40  miles  for  Class  B  stations, 
and  65  miles  for  Class  C  stations  would 
provide  reasonably  adequate  service 
areas  while  permitting  a  sufficient 
number  of  FM  assignments  to  be  made.'* 
Assuming  that  stations  operate  with 
maximum  facilities,  the  minimum  co- 
channel  separations  yielded  protection 
of  the  0.927  mV/m  contour  for  Class  A, 
0.562  mV/m  for  Class  B,  and  0.944  mV/ 
m  for  Class  C  stations.  The  Notice 
proposed  separations  that  would  have 
protected  the  1.0  mV/m  contour  for  all 
classes  of  stations;  in  other  words  it 
retained  the  approximate  service  areas 
of  the  Class  A  and  Class  C  stations  but 
reduced  it  for  Class  B  stations. 

26.  In  response,  the  comments  claimed 
service  far  beyond  these  contours  and 
noted  that  the  present  FM  allotment 
rules  result  in  an  interference-limited 
service.  That  is,  the  predicted 
interference-free  service  areas  are 
generally  greater  than  those  anticipated 
by  the  minimum  separation 
requirements  because  few,  if  any, 
stations  are  limited  in  every  direction  by 
co-channel  and  adjacent  channel 
stations  operating  with  maximum 
facilities  at  minimum  spacings.  Several 
parties  claimed  that  a  signal  at  the  0.05 
mV/m  (34  dBu)  level  may  be  received. 
ABC  noted  that  calculations  provided  by 
A.D.  Ring  indicated  that  a  field  strength 
of  0.063  mV/m  (36  dBu)  will  permit 
satisfactory  stereophonic  service  (in  the 
absence  of  interference)  while  good 
monophonic  reception  is  possible  with  a 
field  strength  of  only  0.0056  mV/m  (15 
dBu).  Still  other  parties  noted  that  the 
CCIR,  the  International  Radio 
Consultative  Committee,  recommends 
.25  mV/m  (48  dBu)  for  general  planning 
purposes. 

27.  Metromedia,  Cox,  Multimedia,  and 
NBC  submitted  detailed  showings  of 
what  they  considered  the  interference- 
free  service  contours  of  their  stations. 
ABC  stated  that  an  examination  of  their 
7  owned  and  operated  stations  revealed 
that  their  existing  interference-free 
service  areas  were  greater  than  the  area 
recognized  by  the  minimum  distance 
requirements.  Metromedia  submitted 
studies  claiming  the  interference-free 
service  offered  by  three  of  its  stations 
would  be  reduced  by  28,  37,  and  43%  of 
their  geographic  service  areas  if  the 
proposal  suggested  in  the  Notice  were 
adopted.  Similar  NBC  studies  indicated 


population  losses  for  its  stations  of 
between  4.8  and  33%  if  their 
interference-free  service  areas  were 
restricted  by  the  proposals.  It  further 
noted  that  those  losing  service  would 
not  have  it  replaced  by  the  new  stations. 
NBC  claimed  that  locations  between  33 
and  60  miles  from  New  York  City  would 
lose  most,  if  not  all.  of  the  New  York 
City  service.  Thus,  it  concluded,  the 
suburban  and  rural  populations 
surrounding  the  larger  cities  would 
suffer  the  greatest  losses.  Cox  and 
Multimedia  also  claimed  that  the  only 
practical  way  of  serving  many  suburban 
areas  is  with  wide-area  metropolitan 
stations. 

28.  Another  A.D.  Ring  study  submitted 
by  ABC  claimed  a  net  loss  in  service 
would  result  from  the  Commission's 
proposals.  It  contained  several 
theoretical  assignment  situations  where 
new  stations  were  interjected  into 
certain  currently  permitted  station 
i^oupings.  All  additions  resulted  in  a  net 
loss  of  service  area."  It  claimed  this 
proved  that  any  increases  in  FM 
availability  would  be  to  the  detriment  of 
present  listening  audiences. 

29.  NTIA,  in  reply,  argued  that 
stations  should  only  be  protected  to  "a 
primary  service  area"  and  service 
beyond  that  limit  is  properly  considered 
secondary  or  unprotected.  It  also  argued 
that  the  A.D.  Ring  study  did  not  consider 
several  factors,  including  the  use  of 
directional  receiving  antennas  in  rural 
areas  (which  would  reduce  the  level  of 
the  interfering  signal),  the  capture  effect 
of  FM  receivers  to  distinguish  the 
desired  signal  from  the  weaker 
undesired  co-channel  signal  (which 
would  reduce  the  large  areas  of 
degraded  audio  quality),  '•  and  the 
population  densities  in  the  interference 
zone  (which  should  be  much  smaller 
than  those  near  new  community  outlets). 

30.  Upon  review  of  these  comments, 
we  note  that  the  Commission  recognized 
in  1963  that  certain  amounts  of  potential 
interference-free  service  had  to  be 
discounted  if  a  sufficient  number  of 
assignments  were  to  be  made.  Thus,  we 


"  The  propagation  curves  in  use  in  1963  predicted 
a  65  mile  service  range  for  Class  C  stations.  Those 
curves  were  refined  in  1975  (53  FCC  2d  855).  and  the 
new  curves  indicate  that  the  180  mile  co-channel 
separation  figure  yields  a  57  mile  service  range  as 
indicated  at  paragraph  4,  supra. 


"  The  evelua'.ions  indicated  a  net  loss  in  service 
area  of;  (a)  2.075  square  miles  if  a  Class  B  station 
were  located  at  the  center  of  4  Class  B  stations 
located  at  the  four  comers  of  a  square  170  miles  on 
a  side;  (b)  563  square  miles  if  a  Class  Bl  station 
were  located  at  the  center  of  4  Class  B  stations 
located  at  the  four  comers  of  a  square  153  miles  on 
a  side;  (c)  1.695  square  miles  if  a  Class  B  station 
were  located  at  the  tip  of  a  triangle  120  miles  from  2 
Class  B  stations  that  are  170  miles  from  each  other 
and  (d)  2.649  square  miles  if  a  Class  Bl  station  were 
located  at  the  lip  of  a  triangle  108  miles  from  2  Class 
B  stations  that  are  153  miles  from  each  other. 

■*  Reception  of  one  of  two  co-channel  FM  signals 
of  nearly  equal  strengths  is  possible  because  FM 
receivers  are  capable  of  responding  to  the  stronger 
of  the  two  signals.  AM  receivers  provide  mixed 
reception  in  these  cases. 


adopted  mileage  separations  which 
struck  a  balance  between  the  size  of  a 
station's  contemplated  service  area  and 
the  number  of  stations  that  could  be 
authorized  throughout  the  country.  Our 
experience  since  then  has  indicated  that 
the  balance  was  not  incorrectly 
determined.  From  1,100  commercial  FM 
stations  in  1963,  we  now  have  3,800  and 
the  demand  for  new  FM  stations  is 
evident  by  the  number  of  new  channel 
allotments  requested  every  year  and  the 
instances  of  competing  applications  for 
available  channels. 

31.  We  recognize  that  the  introduction 
of  new  stations  into  the  current  scheme 
could  cause  interference  to  the  reception 
of  existing  stations  beyond  their 
normally  contemplated  service  areas. 
Indeed,  this  is  the  case  under  present 
rules  where  the  Commission  regularly 
receives  letters  complaining  of  lost  FM 
service  (outside  the  primary  service 
area)  when  a  new  station  is  activated  or 
an  existing  station  modifies  its  facilities. 
Proposed  rule  changes  that  would 
permit  additional  new  stations  would 
similarly  create  losses  of  secondary 
services.  The  opponents  of  the  rule 
changes,  however,  have  failed  to 
provide  any  information  that  the 
populations  allegedly  losing  such 
extended  services  exceed  the  population 
gains  from  new  stations."  We  believe 
that  these  losses  are  more  than 
compensated  for  by  the  provision  of 
new  services,  particularly  to 
communities  without  local  service.  In 
this  regard,  we  note  that  98%  of  the 
population  of  the  United  States  currently 
receives  at  least  one  fulltime  primary 
aural  service.  The  new  stations 
contemplated  herein  would  not 
adversely  affect  that  primary  service, 
but  they  would  provide  local  service  (or 
local  fulltime  service)  to  communities 
that  are  precluded  under  current  rules. 
In  this  manner,  the  percentage  of  the 
population  enjoying  primary  aural 
service  and  the  number  of  communities 
with  local  stations  may  be  increased. 
On  balance,  therefore,  we  believe  that 
the  provision  of  new  primary  service 
and  first  and/or  second  local  service  is 
a  higher  priority  than  the  preservation  of 


"  The  previously  referenced  theoretical  A.  D.  Ring 
study  is  limited  to  areas  of  alleged  loss  of  service 
only.  It.  therefore,  could  not  provide  information  on 
the  populations  within  those  areas,  the  population 
that  would  receive  primary  service  fhjm  the 
presumed  new  station,  or  the  other  services 
available  in  the  asserted  "loss"  area.  The 
interference-free  service  areas  that  Cox  and 
Multimedia  claimed  for  their  stations,  however, 
each  contain  between  17  and  34  FM  stations  located 
either  within  or  directly  along  the  claimed  service 
contours  of  each  station.  Between  7  and  14  of  these 
locally  assigned  FM  stations  are  located  within  the 
areas  they  claim  will  lose  service  (except  for  Station 
WAIA,  Miami,  Florida,  where  the  interference-free 
service  is  mostly  over  swamp  land). 


service  beyond  the  normally  protected 
service  area  of  existing  stations.  This  is 
particularly  the  case  where  that 
extended  service  may  be  adversely 
affected  imder  current  rules  if:  the 
providing  station  changes  its  location:  a 
limiting  station  is  authorized  under 
current  distance  separation 
requirements;  or  an  existing  limiting 
station  changes  or  increases  its  facilities 
within  current  restrictions.  Accordingly, 
we  do  not  believe  it  appropriate  to 
protect  these  extended  service  areas  at 
the  expense  of  new  primary  service. 

32.  Some  commenters  also  alleged 
that  the  present  minimum  separation 
requirements  result  in  a  low  quality 
signal  at  the  outer  edge  of  a  station's 
primary  service  range.  They  noted  that 
while  the  original  protection  ratios  are 
satisfactory  for  regular  FM  broadcast 
operations,  they  are  unable  to  protect 
multiplexed  operations  (stereophonic 
broadcasting  and  subsidiary 
communications  operations).  The 
comments  urged  sufficient  protection  of 
the  service  contour  to  permit 
"satisfactory"  reception  of  these 
operations  at  the  full  extent  of  their 
service  range. 

33.  In  support  of  this  argument  these 
comments  called  attention  to  the 
international  standard  for  stereophonic 
reception  which  is  based  on  a  50  dB 
audio  frequency  ("AF")  signal  to  noise 
{"S/N")  ratio.  (The  international 
standard  is  contained  in  the 
recommendations  of  the  CCIR.)  To 
provide  for  this  level  of  quality,  they 
argued  that  the  distance  separation 
requirements  should  be  increased  to 
provide  higher  radio  frequency  ("RF  ") 
desired  to  imdesired  ("D/U")  signal 
protection  ratios."  The  Technical 
Subgroup  Report  summarized  several 
recent  studies  and  submitted  curves 
indicating  the  effect  of  various  distance 
separations  on  co-channel  protection 
ratios  for  a  desired  1  mV/m  (60  dBu) 
signal."  This  report  and  several 


'•  The  Advisory  Committee,  urging  protection  of 
stereophonic  service,  submitted  three  studies 
dealing  with  this  topic:  the  Stereo  Listening  Study: 
the  Subjective  Audio  Study:  and  the  Mileage 
Separations  Study.  These  studies  indicated  that  (1) 
approximately  one-half  of  all  radio  receivers  are 
capable  of  stereophonic  reception,  with 
stereophonic  listening  about  twice  as  common  as 
monophonic  listening:  (2)  a  SO  dB  AF  S/N  ratio  was 
necessary  for  satisfactory  stereophonic  reception  (if 
the  presence  of  the  interfering  signal  was  to  be  only 
"slightly  annoying"  according  to  a  panel  of  expert 
listeners):  and  (3)  the  average  co-channel  separation 
between  stations  yields  a  34  to  40  dB  RF  D/U  signal 
protection  ratio. 

"  The  reports  concerning  protection  standards 
are:  Report  to  the  National  Radio  Systems 
Committee  from  the  FM  Subcommittee  Task  Force, 
July  24.  1961:  Report  of  the  National  Quadrophonic 
Radio  Committee  to  the  Federal  Communications 
Commission.  November  1975;  Recommendations 
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comments  noted  that  the  NRSC  Report 
concluded  that  reception  of  a  signal 
yielding  a  50  dB  AF  S/N  ratio  in  the 
stereophonic  mode  requires  RF  D/U 
protection  ratios  of  40  dB  for  co-channel, 
25  dB  for  first  adjacent  channel,  and  -20 
dB  for  second  adjacent  channel  stations. 

34.  Also.  Group  W  alleged  that  FM 
subscarrier  services  could  not  be 
provided  effectively  if  stations  operated 
at  minimum  separation  distances.  They 
stated  that  any  modifications  which 
would  decrease  current  protection  could 
significantly  reduce  the  quality  of 
subcarrier  services.  The  SCA  Study, 
submitted  by  the  Advisory  Committee, 
echoed  this  argument  and  noted  that 
further  investigations  should  be 
performed. 

35.  Although  the  Commission  was 
aware  of  the  fact  that  some  FM  stations 
were  providing  stereo  service  in  1963 
when  it  first  addressed  this  issue  in 
Docket  No.  14185.  and  that  such  service 
required  greater  protection  for  high 
quality  reception,  it  did  not  select 
separations  to  protect  stereo  service  to 
the  limit  of  the  otherwise  contemplated 
service  radius.  The  requests  to  increase 
protection  ratios  were  rejected  based  on 
the  need  to  provide  for  a  sufficient 
number  of  necessary  assignments  and 
because  stereophonic  broadcasts  were 
considered  to  be  an  optional 
enhancement  of  a  station's 
entertainment  programming. 

36.  Nonetheless,  the  Commission  re- 
examined the  desirability  of  requiring 
such  protection  in  response  to  the 
comments  received  in  this  proceeding. 
We  used  the  NRSC  receiver  data  to 
determine  the  expected  service  ranges 
under  the  present  rules  for  monophonic 
and  stereophonic  reception  of  signals 
having  different  qualities.  A  30  dB  AF  S/ 
N  ratio  was  used  to  represent  the 
"standard  quality"  monophonic  service 
now  provided  by  the  separation 
requirements.  (This  figure  generally  is 
assumed  to  form  the  basis  for  present 
protection  ratios  although,  in  Docket  No. 
14185.  the  Commission  did  not 
acknowledge  it  as  such.)  A  50  dB  AF  8/ 
N  ratio  was  used  to  represent  the  "high 
qualify"  stereophonic  service  referenced 
by  the  comments.  We  developed  the 
following  table  based  on  a  receiver 
having  the  performance  characteristics 
obtained  by  averaging  the  data 
-ontained  in  the  NRSC  report  (assuming 
co-channei  stations  operating  at 
minimum  distance  separations  with 
maximum  facilities): 


Type  ol  reception 

AF  S/N  ratios 

RF  0/U  ratios 

Predicted  primary  service 
area  (miies) 

Class 

Class 

B 

Class 
C 

mono , 

30dB „ 

30 

50 

t4de 

■20 „ 

40 

19.4 

16.6 

7.9 

6.2 

475 
41.5 
27.1 
2Z6 

635 
57  1 
41.3 
361 

stereo „ 

mono 

stereo 

50 

■RF  D/U  ratio  used  to  determine  present  co-channel  separation  distances 


and  Reports  of  the  CCIR,  197a  and  A  Study  into 
Current  FM  Receiver  Performance  and  the 
Relevance  uf  FM  Allocation  Criteria.  Peter  Cahn 
and  Associates.  Apiil  1978. 


Thus,  the  present  co-channel  Class  C 
separation  requirement  of  180  miles 
permits  "standard  quality"  monophonic 
reception  at  a  distance  of  approximately 
63  miles  while  "high  quality" 
stereophonic  reception  is  expected  to  a 
range  of  36  miles.  All  minimum 
separations  provide  for  an  "inner  ring" 
of  high  quality  stereophonic  service 
which  gradually  diminishes  to  standard 
quality  monophonic  service  at  the  limit 
of  the  primary  service  range  in  the 
direction  of  the  undesired  station. 

37.  To  provide  stations  with  the  40  dB 
RF"  D/U  protection  necessary  to  achieve 
a  50  dB  AF  S/N  ratio,  however,  would 
require  the  separation  between  co- 
channel  Class  C  stations  to  be  increased 
from  180  miles  to  255  miles.  Such  an 
increase  amounts  to  a  Class  C  station's 
signal  experiencing  20  dB  RF  D/U 
protection  at  a  distance  of  82  miles  from 
the  transmitter  rather  than  57  miles  as 
currently  expected.  In  other  words, 
protection  that  results  in  59  dB  AF  S/N 
stereophonic  service  simply  extends  a 
station's  monophonic  service  range.  If 
the  new  distance  separations  were  the 
only  ones  based  on  the  higher  protection 
levels,  the  new  station  classes  would 
require  distances  as  great,  or  almost  as 
great,  as  the  present  requirements  for 
the  larger  classes.  For  example,  for  a 
new  Class  Cl  station  to  offer  a  minimal 
34  dB  RF  protection  level,  it  would  have 
to  be  located  at  least  217  miles  from  an 
existing  co-channel  Class  C  station 
(while  a  new  Class  C  would  only  have 
to  be  separated  from  an  existing  Class  C 
station  by  180  miles).  Analysis  of  the 
adjacent  channels  yields  analogous 
results. 

38.  To  require  protection  at  such 
levels  would  effectively  preclude  many 
new  assignments.  Even  if  this 
proceeding  were  broad  enough  to 
determine  a  minimum  level  for  predicted 
stereo  service,  we  do  not  believe  that 
protection  of  that  service  beyond  what 
was  contemplated  in  1963  would  be 
appropriate.  As  We  found  20  years  ago, 
such  protection  would  significantly 
increase  the  necessary  separation 
between  relevant  channels  and  thereby 
substantially  decrease  the  potential  for 
new  stations.  We  believe  that  the 
balance  as  originally  struck  provides 
adequate  service  areas  to  potentially 


support  a  station's  operation  while 
giving  opportunities  to  create  enough 
stations  to  provide  a  fair,  equitable,  and 
efficient  distribution  of  radio  service 
among  the  several  States  and 
communities.  See  47  U.S.C.  307(b)  (1936) 
39.  We  recognize  that  permitting  Class 
A  stations  on  Class  B/C  channels  and 
the  intermediate  classes  of  stations 
provide  additional  opportunities  for  the 
creation  of  stations  that  may  have  a 
limiting  effect  on  the  stereo  service 
areas  enjoyed  by  existing  stations  by 
virtue  of  their  location  at  distances 
exceeding  the  minimums  established  in 
the  rules.  However,  we  believe  that  the 
potential  gains  of  new  service, 
consistent  with  the  mandate  of  Section 
307(b),  far  outweigh  the  losses  of 
enhanced  (stereophonic)  service 
predicted  by  the  commenting  parties 
since  protection  was  not  afforded  the 
affected  areas  under  the  existing  rules. 
In  making  this  judgment,  we  emphasize 
that  such  areas  will  continue  to  get  the 
same  protection  for  monaural  service  as 
was  originally  contemplated  in  1963. 
That  is  to  say.  the  balance  is  between 
new  service  and  enhanced 
(stereophonic)  service,  and  we  find  no 
compelling  reason  to  increase 
previously  granted  protections  at  the 
expense  of  needed  new  service  to 
communities  that  would  otherwise  be 
precluded  from  getting  a  new  FM 
service. 

40.  In  this  regard,  we  again  emphasize 
that  the  communities  we  have  identified 
as  potential  locations  for  new  FM 
assignments  under  these  rules  include  a 
substantial  percentage  of  places  with  no 
local  service  or  with  only  daytime  AM 
service  where  existing  rules  would  not 
permit  a  new  FM  station.  We  believe 
that  provision  of  such  service  outweighs 
a  predicted  loss  of  multiplex  services 
that  may  already  be  severely  curtailed 
by  e.xisting  co-  and  adjacent  channel 
stations. 

41.  The  requests  to  increase  the 
protecUon  ratios  on  which  the 
separations  are  based  are  directly 
related  to  the  •Arguments  concerning 
service  beyond  the  theoretical  protected 
contour.  Parties  have  argued  that  we 
should  protect  a  station's  stereophonic 
service  to  what  has  been  the  limit  of  its 
normally  contemplated  service  radius. 


They  assert  that  most  stations  are 
located  at  more  than  the  minimum 
mileage  required  by  our  rules  and  such 
stations  therefore  receive  stereophonic 
protection  beyond  what  could  be 
expected  at  the  minimum  distance.  We 
do  not  doubt  that  this  is  the  case.  Our 
mileage  requirements  are  minimums  and 
have  never  been  waived  at  the 
allotment  stage.  Moreover,  persons 
seeking  new  FM  stations  desire  to  serve 
specific  communities.  That  fact  along 
with  the  minimum  mileage  requirement 
would  result  in  a  location  at  some 
greater  distance  in  almost  all  cases.  If 
the  service  areas  were  determined 
solely  by  the  distance  to  co-channel 
stations,  there  would  be  many  cases 
where  an  FM  station  provided  monaural 
and  stereophonic  service  to  a 
significantly  larger  area  than  that 
contemplated  by  the  co-channel 
separation  figures.  However,  in  many 
cases,  hmiting  stations  are  those  on 
adjacent  channels.^ 
42.  Finding  that  a  station's  predicted 

■  stereo  service  area  is  limited  by  co- 
channel  and  adjacent  channel  stations 
does  not  mean  that  stereo  service  is 
unavailable  in  these  areas  or  that  the 
"losses"  are  irreversible.  In  fact,  the 
new  receiver  data  contained  in  the 
NRSC  report  indicates  that  the  20  dB  RF 
D/U  ratio  provides  for  stereophonic 
reception,  if  possibly  of  lesser  quality 
than  some  parties  believe  appropriate, 
and  not  just  monophonic  reception  as 
previously  thought  by  the  Commission 
and  many  parties.  Several  parties  used 
present  protection  ratios  to  claim  that 
their  service  is  being  listened  to  and 
enjoyed  at  the  outer  edge  of  their 
interference-free  contours.  Therefore, 
the  arguments  suggesting  that  the  signal 
quality  at  the  present  protection  level  is 
"unlistenable"  appear  highly 
exaggerated.  Even  the  listening  tests  and 
surveys  indicated  only  that  a  30  dB  AF 
S/N  ratio  was  "annoying"  for  the 
"preferred"  stereophonic  reception 
mode.  As  an  alternative  to  higher 
protection  ratios,  persons  receiving 
service  of  inferior  quality  may  easily 
improve  it  by  installing  a  directional 
receiving  antenna  or  improving  the 

performance  capability  of  their  receiver. 
In  this  manner,  persons  residing  in  areas 

predicted  to  "lose"  service  may  regain  it 
if  they  so  desire. 
43.  Several  parties  also  stated  that  the 

Commission  should  protect  a  station's 

ser\'ice  range  from  second  and  third 


adjacent  channel  interference,  rather 
than  basing  these  separations  on 
substitution  of  signals. ''  Finally,  many 
parties  asserted  that  mobile  [i.e., 
automobile  radio)  reception  problems 
would  be  exacerbated  if  the  distance 
separations  set  forth  in  the  Notice  were 
adopted. 

44.  ABES  and  ABC  both  argued  that 
the  second  and  third  adjacent  channel 
separation  requirements  should 
recognize  the  same  service  area  as  the 
co-channel  and  first  adjacent  channel 
separation  standards.  Not  doing  so  is  a 
direct  cause  of  mobile  FM  receivers 
randomly  capturing  undesired  stations. 
ABES  also  claimed  that  tuning  in  the 
"educational  band"  (where  the  primary 
service  range  is  given  full  second  and 
third  adjacent  channel  protection)  is 
comparatively  easy  versus  tuning  in  the 
"commercial  band"  (where  the 
replacement  service  concept  permits 
closer  spacing  of  stations).  It  claimed 
that  this  difference  illustrates  the 
appropriateness  of  protecting  the 
primary  service  contour  rather  than 
using  the  replacement  service  concept. 
As  an  example  of  tuning  difficulties, 
ABES  noted  mobile  reception  problems 
in  the  Washington-Baltimore  area  where 
56  stations  are  assigned  in  the 
"commercial"  portion  of  the  FM  band. 
ABES  recommended  that  full  protection 
from  second  and  third  adjacent  channel 
interference  be  afforded  to  each 
station's  primary  service  range.  ABC 
and  AGK  suggested  that  a  compromise 
"guardband"  solution  be  adopted  if  full 
second  and  third  adjacent  channel 
protection  standards  were  unacceptable. 
Their  guardband  compromise  was  to 
base  the  distance  separation 
requirements  on  a  -40  dB  RF  D/U  ratio 
for  both  second  and  third  adjacent 
channel  separations.^ 

45.  NTIA,  on  the  other  hand,  found 
only  minor  interference  problems  with 
seven  Los  Angeles  area  FM  stations  that 
have  second  and  third  adjacent 
operations  at  less  than  minimum 
separations.  The  data  did  not  address 
whether  the  public  is  experiencing 
reception  problems,  except  to  note  that 
"several  station  managers  knew  of  no 
interference  problems."  NAB,  in  reply, 
claimed  that  the  resulting  minor 
interference  areas  would  not  be  typical 
because  the  receiver  data  referenced 


"'For  example,  the  stereo  service  area  of  station 
WPGC.  Momingside.  Mar>'land  is  limited  by  a 
single  co-channel  station  (WJAC-FM.  Johnstown, 
Pennsylvania)  and  three  adjacent  channel  stations 
(WFIO-FM,  Farmville.  Virginia;  WFTR-FM,  Front 
Royal,  Virginia;  and  WFLN-FM.  Philadelphia. 
Pennsylvania) 


"  Replacement  service  assumes  that  the  service 
of  one  station  will  supplant,  not  simply  interfere 
with,  the  service  of  another  station.  Using  this 
concept,  new  staUons  must  locate  outside  the 
predicted  service  area  of  stations  2  or  3  channels 
removed,  and  these  stations  must  be  outside  the 
service  area  of  the  new  station. 

"This  is  the  third  adjacent  channel  protection 
standard  required  in  the  educational  portion  of  the 
FM  band  (88-92  MHz).  See  Section  73.509  of  the 
Rules. 


more  expensive  receivers  than  the 
average  ones  used  by  the  public. 

46.  We  recognize  that  some 
environments  cause  FM  receivers, 
particularly  mobile  receivers,  difficulty 
in  maintaining  suitable  signal  strengths 
to  avoid  second  and  third  adjacent 
channel  interference.  Mobile  receivers 
were  not  a  major  planning  factor  in  the 
present  separation  requirements  or 
those  proposed  in  the  Notice.  Rather,  we 
used  the  concept  of  replacement  service. 
Mobile  receivers,  however,  are 
subjected  to  wide  variations  in  signal 
strength  due  to  multipath  reflections  as 
they  pass  through  different 
environments  along  highways.  In  these 
situations,  they  are  likely  to  "lock  onto" 
stronger  adjacent  channel  signals  rather 
than  the  desired  signal.  The  Commission 
believes  that  the  separation  distances 
can  be  modified  to  reduce  mobile 
reception  problems  and  only  minimally 
affect  the  potential  for  additional  FM 
stations.  Thus,  the  rules  we  are  adopting 
provide  "guardband"  protection  on 
second  and  third  adjacent  channels  as 
suggested  by  ABC  and  AGK.» 

47.  Finally,  several  parties  urged 
consideration  of  additional  FM  stations 
on  a  case-by-case  basis,  including 
consideration  of  directional  antennas 
and  terrain."  Cox/Multimedia,  however, 
argued  that  a  protected  contour  scheme 
risks  engulfing  the  FM  service  with  the 
interference  and  processing  problems  of 
the  AM  broadcast  service.  In  any  case, 
the  Commission  is  not  convinced  that 
the  benefits  of  the  Table  [i.e.,  ease  of 
comparing  commimity  needs,  provision 
for  future  facility  growth,  and  simplicity 
of  processing  procedures)  should  be 
abandoned  at  the  present  time.  Even 
with  the  changes  adopted  herein,  many, 
if  not  most,  existing  stations  will  be 
provided  the  opportunity  for  future 
growth.  Although  some  parties  indicated 
a  preference  for  the  "AM-type"  method, 
this  method  is  too  time-consuming  to 
comport  with  the  Commission's  goals  to 
facilitate  faster  processing  procedures. 


•»  Also,  the  IVRSC  Report  indicated  that  the 
second  adjacent  channel  interfering  signal  can  t>e  SO 
dB  greater  than  the  desired  signal  ( -  SO  dB  RF  0/U) 
and  still  provide  a  30  dB  AF  S/N  stereophonic 
output  signal.  Thus,  the  -40  dB  RF  D/U  ratio 
appears  generous  for  distance  separation 
requirements  based  on  a  monophonic  reception 
standard. 

**  Although  the  use  of  directional  antennas, 
terrain  shielding,  and  co-location  of  transmitters 
were  not  proposed  in  this  proceeding,  the 
Commission  did  request  additional  information  We 
sought  guidance  on  how  these  methods  might  be 
incorporated  into  our  present  Table  structure.  A 
variety  of  information  on  increasing  FM  availability 
and  the  potenUal  problems  of  employing  these 
techniques  were  submitted.  Speciflc  suggestions 
related  to  preservation  of  the  Table  were  not 
provided. 
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The  changes  adopted  herein  should 
provide  the  opportunity  to  establish 
additional  radio  stations  in  areas  of 
greatest  demand  that  should  not  be 
delayed  by  case-by-case  processing 
procedures.  A  go/no-go  method  as 
represented  by  minimum  distance 
requirements  still  is  advantageous  and 
preferred. 

Specific  proposals 

48.  Before  turning  to  a  discussion  of 
each  proposed  change,  it  may  be  helpful 
to  reiterate  the  results  of  the 
Commission's  computer  studies  on  the 
potential  benefits  of  those  changes. 
Using  200  locations  identified  as  needing 
additional  radio  services,  the  studies 
determined  how  many  of  these  could 
have  an  allotment  under  the  existing 
rules  and  each  proposed  rule  change 
separately.  The  resulting  progression 
demonstrates  the  incremental  increase 
in  availability,  i.e..  the  percentage  of 
locations  for  which  at  least  one  new 
allotment  was  found,  for  the  individual 
proposals.  (The  benefits  of  each  option 
are  set  forth  in  more  detail  in  the 
individual  discussion  of  each  proposed 
change  and  in  Appendix  B.) 


Options 


Exisltng  'ules    

Oass  A  stations  on  Ctass  B/C  channete ... 

Class  8  stations  m  Zone  II  

Additional  station  classes  B1.  C2.  and  01 .. 

Uniform  protected  contour 

Reclassification 

(With  Option  5) 

(Wrttiout  Option  5) ..^__ 


Availability 
(percent) 


7 
41 
41 
43 
55 

61 

57 


49.  Option  2,  Class  A  Stations  on 
Class  B/C  Channels.  This  proposal  was 
opposed  by  ABC.  NBC,  and  others  who 
suggested  that,  although  it  could  result 
in  new  assignments  in  areas  outside  the 
larger  radio  markets  [i.e..  outside  the  top 
12  markets),  this  service  would 
represent  an  inefficient  use  of  channels 
reserved  for  the  wider  area  stations." 
NTIA.  on  the  other  hand,  suggested  that 
reserving  certain  channels  for  Class  A 
use  should  be  eliminated  altogether. 
They  argued  that  any  class  of  station 
should  be  allowed  to  operate  on  any 
channel.  NAB.  in  reply  comments, 
argued  that  this  idea  would  be  contrary 
to  the  basic  principle  of  the  Table  which 


'-  These  parlies  also  argued  that  adoption  of  this 
proposal  would  result  in  some  Class  A  stations 
operating  at  a  competitive  disadvantage  to  higher 
power  stations.  This  issue  was  addressed  In  BC 
Docket  No  80-130.  The  Commission  found  there 
that  intermixture  of  different  classes  of  stations 
within  the  same  community  should  not  be 
foreclosed  as  a  matter  of  general  policy.  In  any 
case,  the  issue  now  before  us  is  not  whether 
different  classes  of  stations  may  be  intermixed  in 
the  same  market  but  whether  Class  A  stations 
should  occupy  Class  B/C  channels 


ensures  stations  for  smaller  sized 
markets. 

50.  Several  parties  claimed,  and  our 
studies  confirmed,  that  this  proposal 
would  provide  the  single  largest 
increase  in  availability  for  most 
locations.  Our  study  of  200  locations 
found  that  availability  of  at  least  one 
new  station  per  location  would  increase 
from  7%  under  the  present  rules  to  41%  if 
this  proposal  were  adopted.  Many 
argued  that  these  outlets  would  be  a 
new  source  of  interference  outside  the 
primary  service  range  of  existing 
stations.  As  stated  previously,  however, 
the  Commission  believes  that  the 
opportunity  to  establish  additional 
stations  should  not  be  curtailed  by 
providing  protection  to  secondary 
service  areas.  Therefore,  we  will  allow 
Class  A  stations  to  operate  on  all 
channels. 

51.  NTIA  also  proposed  that  Class  B 
and  Class  C  stations  be  allowed  to 
operate  on  Class  A  channels.  However, 
that  change  should  offer  few  potential 
assignments,  and  thos^that  are  possible 
would  preclude  large  areas  from  future 
Class  A  allotments.  Therefore,  at  this 
time  we  will  allow  Class  A  operations 
on  any  channel,  but  other  station  classes 
will  not  be  permitted  to  operate  on  the' 
Class  A  channels. 

52.  The  Notice  further  suggested  that 
Class  A  stations  be  permitted  to  occupy 
a  Class  B/C  channel  only  if  a  Class  A 
channel  were  not  available.  No  specific 
comments  addressed  this  proposed 
restriction.  The  Commission,  however,  is 
concerned  that  defining  availability  [i.e., 
reasonable  site,  city  grade  coverage,  co- 
location  with  AM  transmitter,  antenna 
farms,  etc.)  would  be  difficult.  Therefore, 
we  have  decided  not  to  adopt  this 
restriction  because  it  would  require 
extensive  showings  and  would  be 
administratively  cumbersome  to 
enforce.  We  believe  the  applicant  to  be 
the  best  judge  of  its  particular  situation 
and  accordingly  shall  not  restrict  its 
choice.  Likewise,  we  will  not  require 
these  channels  to  be  used  by  the  larger 
class  of  station  first,  as  some  parties 
urged.  To  do  so  might  be 
counterproductive  to  the  establishment 
of  a  local  station  if  a  potential  applicant 
lacked  the  financial  resources  to 
construct  and  operate  the  larger  class  of 
station. 

53.  Options  3  and  4.  Intermediate 
Classes  of  Stations.  The  Notice 
proposed  creating  two  new  classes  of 
stations:  Class  Bl  with  facilities 
between  Classes  A  and  B  and  Class  Cl 
with  facilities  between  Classes  B  and  C. 
It  also  suggested  allowing  Class  B 
stations  to  operate  nationwide.  Thus, 
three  classes  of  stations  (Classes  A.  Bl. 


and  B)  would  be  permitted  in  Zones  I 
and  I-A  and  all  five  classes  (Classes  A, 
Bl,  B.  Cl.  and  C)  in  Zone  II. 

54.  Most  comments  did  not  focus  on 
allowing  Class  B  stations  in  Zone  II 
independently  of  the  other  proposals.  As 
pointed  out  in  the  Notice,  simply 
allowing  Class  B  stations  to  operate  in 
Zone  II  would  not  allow  many 
additional  assignments  unless  the 
distance  separations  were  changed." 
(The  FCC  computer  studies  confirmed 
that  no  increase  in  availability  was 
possible  (Option  3  compared  to  Option 
2)  and  only  12  of  the  Class  A  stations 
from  Option  2  could  become  Class  B 
stations  (see  Table  II  of  Appendix  B).l 
Consequently,  the  Notice  proposed  to 
reduce  the  protected  contour  of  all  Class 
B  stations  from  0.5  mV/m  to  1.0  mV/m. 

55.  As  for  the  creation  of  the  proposed 
Class  Bl  and  Class  Cl  stations,  ABC 
claimed  that  the  A.D.  Ring  studies 
proved  they  would  not  be  beneficial  to 
the  public.  It  noted  that  no  Class  Cl 
stations  could  be  identified  and  the 
Class  Bl  stations  that  were  found  would 
cause  interference  to  existing  services 
over  geographic  areas  that  would 
exceed  the  gains  from  the  new  services. 
ABES  noted  that  additional  classes  of 
stations  could  be  supported  if  variations 
of  the  Notice's  proposals  that  would 
provide  adequate  protection  to  existing 
stations  were  adopted.  Specific 
modifications  were  not  suggested, 
however,  except  to  urge  protection  of 
existing  interference- free  service  areas. 
NTIA  again  urged  an  even  greater 
number  of  station  classes.  It  argued  that 
the  distribution  of  service  areas  for 
existing  Class  B  and  Class  C  stations 
would  be  more  uniform  if  seven  rather 
than  five  classes  were  adopted.  In  reply, 
Cox/Multimedia  claimed  that  NTIA's 
proposal  for  seven  classes  does  not 
contain  any  detailed  technical  analysis 
but  merely  an  assumption  that  "if  five 
classes  of  channels  are  efficient,  seven 
would  be  even  more  efficient."  They 
argued  that  NTIA  failed  to  address  the 
effects  of  tighter  constraints  on  station 
growth,  licensee  costs,  greater  levels  of 
predictable  interference,  and 
administrative  impact. 

56.  Although  NTIA's  seven  class 
proposal  may  represent  more  uniform 
statistical  distribution  of  existing 
stations,  this  is  a  benefit  of  little  value 
and  great  cost.  An  analysis  of  its 
proposal  indicated  only  slight 
differences  between  co-channel 
separation  requirements  for  different 


classes  of  stations.  For  example,  NTIA's 
Class  Cl  station  would  be  separated 
from  a  Class  C  station  by  160  miles, 
while  a  Class  B  station  would  be 
separated  from  the  same  Class  C  station 
by  only  156  miles,  a  difference  of  only  4 
miles.  These  separations  would  not 
allow  stations  sufficient  room  for  facility 
growth  or  adequate  transmitter  site 
selection.  It  also  would  be 
administratively  cumbersome  for  the 
Commission  to  oversee.  While  we 
believe  additional  station  classes  are 
desirable,  a  balance  must  be  reached 
between  complexity  and  the  numbers  of 
potential  assignments.  Therefore,  we 
shall  not  adopt  the  classes  proposed  by 
NTIA. 

57.  The  Commission  explored  the 
gains  possible  if  stations  with  Class  B 
facilities  were  assigned  in  Zone  II  and 
protected  to  the  proposed  1  mV/m 
contour  [i.e.,  denoted  as  Class  C2)."  We 
also  explored  the  proposal  to  create 
additional  classes  of  stations  so  that 
existing  stations  would  receive 
protection  more  in  keeping  with  the 
service  rendered.  The  FCC  computer 
studies  examined  the  number  of 
assignments  possible  if  three  new 
classes  (Bl,  C2,  Cl)  of  stations  were 
added.  Thus,  separate  classes  were 
studied  for  the  two  zones:  Classes  A.  Bl, 
and  B  in  Zones  I  and  I-A  and  Classes  A, 
C2.  Cl  and  C  in  Zone  11.  These  studies 
assumed  protection  of  existing  stations 
equal  to  that  embodied  in  the  present 
separation  requirements.  This  option 
found  that  availability  would  only  be 
43%.  compared  to  the  41%  expected  by 
permitting  Class  A  stations  to  operate 
on  Class  B/C  channels  (Option  4  versus 
Option  2).  However,  the  study  also 
indicated  that  the  stations  assigned 
could  operate  with  greater  facilities.  An 
additional  11  Class  Bl.  46  Class  C2.  and 
16  Class  Cl  stations  were  found  (see 
Table  II  of  Appendix  B). 

58.  Because  the  larger  class  of  station 
represents  improved  efficiency  in  terms 
of  service-rendered  compared  to 
interference-caused,  the  Commission  is 
convinced  that  adopting  these 
additional  classes  of  stations  would  be 
beneficial"  We  believe  that  allowing 


**This  occurs  because  the  existing  rules  require 
Class  B  stations  to  be  separated  from  co-channel 
Class  C  stations  by  170  miles,  or  only  10  miles  less 
than  the  co-channel  Class  C  to  C  requirement  of  180 
miles 


"  Since  the  Class  B  mirunxuti  separation 
requirements  depend  upon  the  zone  of  operation, 
stations  operating  with  Class  B  facilities  in  Zone  II 
will  be  tenned  Class  (2  to  avoid  confusion  with 
Class  B  facilities  in  Zone  I. 

"  EfTiciency  according  to  Docket  Na  14185  is 
defined  as:  Eff.  =  363  X(R;S)  •.  where  R  ia  the 
primary  aervice  radius  of  a  station  and  S  is  the 
spacing  between  atations  (tee  Notice  of  Inquiry. 
Notice  of  Proposed  Rule  Making,  and  Meaiaranduw 
Opinion  and  Order  at  paragraph  39).  Thus,  the 
efficiency  of  co-channel  Class  Cl  stabons  is  32%, 
while  co-channel  Class  A  stations  are  only  19*^ 
efricient. 


Stations  with  Class  B  facihties  with 
modified  separation  requirements  in 
Zone  II  (Class  C2)  and  creating 
intermediate  classes  of  stations  (Classes 
Bl  and  Cl)  that  serve  larger  areas  than 
Class  A  stations  represent  major 
benefits  in  terms  of  spectrum  efficiency. 

59.  Option  5,  Uniform  Protected 
Contour (1  mV/mJ.  Several  parties 
submitted  detailed  showings  indicating 
that  changing  the  minimum  separation 
requirements  to  represent  a  uniform  1 
mV/m  protected  service  contour  could 
severely  limit  a  station's  primary  service 
range,  especially  that  of  Class  B 
stations.  Metromedia  and  various  other 
parties  pointed  out  that  there  were 
specific  reasons  for  Class  B  stations 
currently  being  based  on  a  40  mile 
service  range.  They  noted  that,  in  1963. 
the  Commission  found  that  the  large 
metropolitan  communities  of  the 
northeast  averaged  33  to  40  miles  in 
radius.  They  argued,  therefore,  that  a 
minimum  Hmit  of  33  miles  for  Class  B 
stations  was  totally  unacceptable  for 
many  communities  located  in  Zone  I. 
ABES  stated  that  such  a  reduction 
would  be  a  32%  loss  in  primary  service 
area  for  Class  B  stations  and.  in  one 
particular  case,  a  loss  in  population  of 
175,000  persons  for  each  station  located 
at  Indianapolis.  Indiana. 

60.  ABC  and  others  argued  that  a  1 
mV/m  protected  contour  was  previously 
considered  and  rejected  in  1963  in 
Docket  No.  14185.  They  noted  that  the 
Commission  refused  to  create  a 
squeezed-in  service  by  "protecting  only 
the  1  mV/m  contour."  Cox  submitted 
that  reducing  the  minimum  spacing 
would  create  a  system  similar  to  the  AM 
service  and  would  waste  FMs  unique 
potential  for  wide-area  service.  ABC 
claimed  that  this  proposal  would  not 
represent  any  appreciable  increase  in 
new  FM  assignments  because  only  one 
addition  in  the  A.D.  Ring  study  was  due 
to  reduced  separation  requirements. 
Because  the  other  proposals  yielded 
greater  numbers  of  potential  FM 
additions,  it  argued  that  the  uniform 
protection  proposal  would  not  be 
instrumental  in  providing  for  additional 
FM  assignments  in  needy  areas.  NTTA  in 
reply  claimed  that  both  Class  A  and 
Class  C  stations  "have  done  well"  with 

a  1  mV/m  protected  contour  and 
suggested  that  Class  B  stations  "should 
be  able  to  also."  "niey  argued  that  a 
decrease  in  separations  would  allow 
new  stations  at  intermediate  distances. 

61.  ABES  focused  on  the  impact  of  the 
protection  of  mobile  receivers  and 
submitted  detailed  analyses  of  several 
situations  in  the  northeast  where  several 
stations  are  spaced  less  than  the 
minimum  separation  requirements.  It 


claimed  that  the  resulting  protection  of 
only  the  1  mV/m  contour  in  these  cases 
has  made  matters  so  severe  as  to  render 
many  signals  "unlistenable." 
Consequently,  reducing  the  minimum 
separation  requirements  would  result  in 
similar  areas  where  only  garbled  signals 
could  be  received.  Because  more  cities 
have  acquired  "New  York  City-like" 
architecture  that  causes  increased  signal 
reflection  and  diffraction  since  the 
present  distance  separations  were 
developed,  it  suggested  the  Commission 
avoid  any  action  that  would  increase 
interference  to  these  receivers.  ABES 
stated  that  in  today's  environment  [i.e., 
tree-lined  highways,  bridge  abutments, 
super-highway  signs,  downtowrn 
buildings,  etc.),  "(tjhe  desired  signal  is 
subject  to  very  rapid  changes  in  level, 
beyond  the  ability  of  the  receiver  signal 
"leveling"  or  automatic  volume  control 
to  avoid."  It  further  cited  cases  in  New 
York  City.  Philadelphia,  and  along  the 
U.S.  Route  1  corridor  where  co-channel 
and  first  adjacent  channel  stations 
located  at  less  than  minimum  spacings 
have  resulted  in  many  cases  of  "limited 
coverage  within  myriads  of 
interference."  Thus,  ABES  argued  that 
greater  protection  is  needed  and  the 
distance  separations  should  not  be 
decreased. 

62.  The  Commission  recognized  in  the 
Notice  that  this  proposal  would  have  a 
substantial  impact  on  the  primary 
service  area  of  existing  Class  B  stations. 
Because  the  present  separation 
requirements  for  Class  A  and  Class  C 
stations  afford  protection  to 
approximately  the  1  mV/m  contour  (at 
.912  and  1.023  mV/m.  resfwctively.  using 
ciu-rent  propagation  curves),  they  are, 
for  the  most  part,  unaffected  by  the 
proposed  change.  For  the  Class  B 
station,  howrever,  this  proposal  would 
reflect  a  change  from  the  .524  mV/m  to 
the  1.0  mV/m  field  strength  contours  or 
a  decease  in  primary  service  range  from 
40  miles  to  33  miles.  The  Notice, 
however,  questioned  whether  the 
increases  in  availability  justified 
reducing  the  Class  B  stations'  primary 
service  area.  The  majority  of  the 
commenting  parties,  citing  the  A.D.  Ring 
study  statistic  of  only  1  addition,  argued 
the  negative.  The  FCC  computer  studies, 
on  the  other  hand,  revealed  that 
availability  would  increase  from  43% 
(Option  4)  to  55%  with  this  proposal. 
Thus.  110  of  the  200  study  locations 
would  be  provided  an  opportunity  for 
additional  outlets  instead  of  88  (see 
Table  I  of  Appendix  B).  Also,  the 
number  of  stations  allowed  at  these 
communities  would  increase  from  235  to 
332.  This  new  availabihty.  unlike  the 
other  proposals  under  consideration. 
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would  be  at  the  expense  of  the  primary 
service  areas  of  existing  stations.  In 
view  of  this  impact  and  because 
urbanized  areas  have  grown  since  1963, 
the  argument  against  this  proposal  is 
most  compelling.  The  Commission  does 
not  consider  the  incremental  increase  in 
availability  to  justify  the  loss  of  existing 
primary  service  areas.  Again,  balancing 
the  total  number  of  potential  stations 
against  the  potential  service  rendered, 
we  cannot  justify  reducing  a  station's 
expected  service  area  at  this  time.** 

63.  Option  6,  Reclassification  of 
Existing  Stations.  The  Notice  further 
proposed  to  reclassify  all  existing 
stations,  after  a  period  of  three  years, 
according  to  their  actual  operating 
facilities.  The  Commission  noted  that 
many  existing  stations  are  operating 
substantially  below  the  maximum 
facilities  permitted.  Because  the 
minimum  separation  requirements 
assume  maximum  facilities,  these 
stations  preclude  other  FM  stations  from 
being  authorized,  yet  do  not  furnish 
primary  service  over  the  area  intended. 
The  three  year  period  was  suggested  to 
give  each  station  the  opportunity  to 
explore  its  ability  to  increase  facilities 
and  submit  an  application  for 
modification  of  its  license. 

64.  NBC  suggested  that 
reclassification  of  stations  where  the 
need  for  mutual  protection  could  be 
demonstrated  should  not  occur.  They 
argued  that  if  existing  stations  chose  to 
operate  below  minimum  facilities,  the 
new  assignment  "should  protect  all 
existing  service  areas."  Metromedia  did 
not  technically  oppose  reclassification 
stating  that  "*   *   *  it  was  a  more 
reasonable  approach  than  reduced 
distance  requirements  of  providing 
increased  service  to  the  less  populated 
areas  in  the  West."  Cox  and  several 
others,  however,  opposed  this  change, 
stating  that  part  of  FM's  unique  identity, 
which  allows  for  future  expansion,  could 
be  destroyed.  They  argued  that  existing 
licensees  would  be  faced  with  an 
unappealing  choice.  They  either  would 
have  to  risk  present  economic 
investment  to  increase  their  facilities 
based  on  estimates  ot  future  community 
growth,  or  otherwise  be  foreclosed  from 
realizing  their  full  potential  due  to 
present  circumstances.  ABES  and  others 
noted  that  stations  may  not  be  operating 
with  maximum  facilities  due  not  only  to 
economic  reasons,  but  for  other  reasons 
as  well.  They  cited  the  Commission's 
multiple  ownership  restrictions  (Section 


"As  noted  in  comments  submitted  by  Bob  Zwick. 
the  Commission  is  aware  that  the  1  mV/m  contour 
may  be  located  at  a  distance  of  40  miles  by  allowing 
an  increase  m  facilities  for  Class  B  stations. 
However,  this  suggestion  would  not  foster  the  goal 
of  increasing  the  availability  of  FM  stations. 


73.240),  FAA  air  hazard  limitations,  and 
local  zoning  restrictions  as  examples. 
Because  many  of  these  limitations 
restrict  antenna  heights,  ABES 
suggested  that  stations  be  allowed  to 
increase  their  power  to  attain  the 
equivalence  of  operating  with  maximum 
effective  radiated  power  (ERP)  and 
antenna  height  above  average  terrain 
(HAAT). 

65.  The  Commission  realizes  that 
many  stations  are  operating  at  less  than 
"full"  facihties  because  of  other 
Commission  regulations,  other 
government  agencies'  limitations,  or 
restrictions  of  local  jurisdictions.  It  is 
exactly  this  inconsistency,  between  the 
Commission  providing  for  expansion 
when  the  possibility  is  virtually  non- 
existent, that  we  wish  to  rectify.  Rather 
than  viewing  reclassification  as 
discriminatory,  the  Commission  believes 
that  recognizing  actual  facility 
limitations  is  a  realistic  means  of 
allowing  for  additional  outlets.  In  fact, 
we  view  the  preclusion  of  new  stations 
from  relatively  underserved 
communities  by  stations  operating 
substantially  below  maximum  facilities 
as  being  the  real  case  of  discrimination. 
Additional  FCC  computer  studies 
verified  that  availability  of  new  FM 
stations  could  increase  from  43%  to  57% 
if  reclassification  were  considered  (see 
Table  III  of  Appendix  B).  Because  a 
station's  classification  should  reflect  its 
potential,  either  by  spacing 
requirements,  economics,  or  government 
limitations,  the  Commission  views 
reclassification  as  desirable. 

66.  The  ABES'  suggestion  that  stations 
unable  to  increase  their  antenna  height 
be  allowed  to  increase  power  to  attain 
equivalence  of  a  station  operating  at  the 
maximum  facilities  was  considered  in 
Docket  14185  and  rejected.  The 
Commission  stated  "*  *  *  an  increase 
in  power  increases  interference  more 
than  it  does  service.  Therefore,  we 
should  obviously  encourage 
improvement  in  service  through  greater 
antenna  height  rather  than  greater 
power,  and  affording  an  opportunity  for 
power  increase,  without  limit  or  at  least 
to  a  greater  extent,  would  work  in  the 
other  direction."  [First  Report  and  Order 
at  para.  79]  Because  this  argument  is 
true  today,  we  must  again  reject  this 
alternative. 

67.  Time  Permitted  to  Upgrade 
Facilities.  The  Notice  suggested  that 
existing  stations  would  be  given  three 
years  to  improve  their  facilities  to  the 
minimum  for  their  class,  before  any 
reclassification  took  place.  It  further 
proposed  that  new  Class  C  stations 
have  a  period  of  six  years  within  which 
to  reach  minimum  facilities  before  being 
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reclassified.  Since  these  two  proposals 
consistently  were  confused,  an 
explanation  appears  in  order.  The  first 
period  of  3  years  would  apply  to  oil 
existing  licenses,  construction  permits, 
or  applications  that  were  authorized,  or 
on  file,  on  the  effective  date  of  this 
order.  Thus,  one  announced  date  would 
be  used  for  evaluating  the  facilities  of 
existing  stations.  The  later  proposal 
would  continually  be  permitted  when 
future  Class  C  applications  were 
authorized.  Because  the  Class  C  stations 
would  be  the  only  class  with  a  minimum 
antenna  height  requirement,  this  time 
would  provide  new  Class  C  stations 
with  an  initial  opportunity  to  obtain 
revenue  before  possibly  constructing  a 
large  antenna  tower. 

68.  The  comments  failed  to  provide 
any  specific  data  that  would  support  a 
deadline  either  longer  or  shorter  than 
those  proposed  in  the  Notice.  ABC 
argued  that  three  years  may  be 
inadequate  for  licensees  to  reach  any 
minimum  operating  requirements.  They 
suggested  that  the  Commission 
authorize  liberal  extensions  of  any 
deadlines.  NTTIA  fully  supported 
reclassification  and  submitted  24 
months  (2  years)  as  a  more  than 
adequate  time  for  expansion.  However, 
the  reply  comments  of  Cox/Multimedia 
urged  that  2  years  was  an  unrealistic 
time  period  to  allow  stations  to  make  an 
application  for  a  change  in  facilities. 
Several  parties  wished  to  have  an 
unlimited  time  in  which  to  effect  the 
changes.  Finally,  the  difference  in  the 
time  permitted  existing  and  future 
stations  received  no  comment. 

69.  Lacking  details,  it  is  incumbent 
upon  us  to  balance  the  public  interest 
benefits  of  the  new  services  possible 
after  reclassification  against  the 
inconvenience  to  broadcasters.  On 
balance,  we  believe  that,  for  simplicity, 
a  single  date  should  apply  to  all 
instances.  We  cannot  allow  an  open- 
ended  time  period  continually  to 
frustrate  the  opportunity  to  establish  the 
new  stations.  Nor  do  we  intend  to 
provide  time  that  is  inadequate  to 
consider  and  submit  applications  for 
facilities  equal  to  or  greater  than  the 
minimum  for  a  class  of  station.  In  this 
regard,  we  emphasize  that  licensees  can 
protect  their  classification  merely  by 
filing  an  application  to  upgrade  their 
facilities.  It  is  not  necessary  that  the 
application  be  granted  or  the 
construction  be  completed  by  the 
deadline  date.  Additionally,  we  expect 
that  any  group'seriously  contemplating  a 
new  Class  C  service  station  should  have 
good  economic  support  and  be  able  to 
begin  operations  with  the  larger 
facilities.  Specifying  a  different  six  year 


period  for  each  new  Class  C 
authorization  would  create  confusion 
and  be  administratively  difficult  to 
implement. 

70.  Based  on  a  weighing  of  the 
benefits  and  inconveniences,  and 
considering  the  delays  in  reaping  the 
benefits  of  the  other  changes  adopted 
herein,  we  will  indicate  a  date  three 
years  from  the  effective  date  of  this 
order  by  which  all  stations  must  apply 
for  appropriate  minimum  facilities.  After 
the  3  year  time  period  for  expansion  has 
expired,  a  complete  listing  of  the  FM 
Table  of  Assignments  will  be  published 
to  indicate  the  new  class  designations 
that  reflect  the  facilities  authorized,  or 
those  for  which  an  application  has  been 
filed.  ^° 

71.  The  Commission  is  also  using  the 
opportunity  presented  by  this 
proceeding  to  modify  its  rules  governing 
"major"  and  "minor"  modifications  of 
station  authorizations.  Currently,  any 
modification  that  represents  a  change  of 
.■>0%.  or  more,  in  the  area  within  a 
station's  predicted  1  mV/m  field 
strength  contour  is  considered  a  major 
modification  of  an  authorized  FM 
station.  Because  the  distance  separation 
requirements  are  ba^ed  on  using 
maximum  facilities,  we  believe  the 
procedure  to  increase  facilities  (that  will 
be  encouraged  by  adopting  the 
reclassification  proposal)  could  be 
greatly  simplified.  Therefore,  we  shall 
designate  these  changes  as  minor 
modifications. 

Miscellaneous 

72.  Preferences.  Many  existing 
licensees  of  either  Class  A  or  short- 
spaced  stations  requested  they  be  given 
preference  in  the  assignment  of  any  new 
channels  which  may  become  available. 
NPR  and  CPB  also  requested  similar 
preferential  treatment  be  afforded  to 
educational  noncommercial  entifies  in 
either  the  allotment  or  the  assignment 
process."  ABC  supported  establishing 
assignment  priorities  including  favoring 
applicants  that  seeks  to  convert  daytime 
only  AM  stations  to  fulltime  local 
outlets.  Several  licensees  of  short- 
spaced  stations  submitted  detailed 


"The  Commission  does  not  consider 
reclassification  as  a  modification  of  a  stations 
license.  Because  the  license  authorizes  only  the 
station's  actual  facilities,  it  would  not  have  to  be 
altered  in  anyway.  Reclassification  is  merely  the  re- 
designation  of  a  station's  potential  status  in  a 
geographic  table  of  channel  reservations.  Even  if 
our  action  could  be  construed  as  a  license 
modification,  the  record  adduced  in  response  to 
present  Notice  i«  entirely  sufficient  to  explore 
licensees'  concerns,  and  they  would  not  be  entitled 
to  separate  hearings  based  upon  reclassification. 
See.  WBEN.  Inc.  v.  U.S..  396  F.  2d  801  (Znd  Cir.  1968) 

"  NPR  specifically  requested  individual  channels 
be  reserved  for  future  use  in  communities  lacking 
adequate  public  radio  service. 


examples  of  how  mutual  interference 
problems  have  curtailed  their  primary 
service  areas.  They  also  requested 
preference  in  the  use  of  any  new 
allotment  that  could  alleviate  their 
present  circumstances. 

73.  The  Commission  is  not  convinced 
that  this  proceeding  is  the  best  vehicle 
for  considering  preferences  of  this  type. 
It  has  focused  on  FM  allotment  matters 
rather  than  questions  of  channel  usage 
by  a  particular  entity  or  group.  We 
believe  these  quesfions  are  more 
appropriately  considered  in  separate 
rule  making  proceedings  focused  on 
licensing  policies  rather  than  allotment 
rules.  For  example,  we  note  that  the 
outstanding  Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  82-538,  has  asked  for 
comments  on  the  desirability  of 
providing  licensees  of  daytime — only 
AM  stations  a  preference  for  the  use  of 
any  FM  allotments  that  might  become 
available  in  their  communities.  47  FR 
38937  (published  September  3,  1982).  We 
believe  that  preferences  for  daytime — 
only  AM  hcensees.  existing  short- 
spaced  FM  licensees  and  other  worthy 
groups  are  best  resolved  in  proceedings 
specifically  devoted  to  such  matters." 

74.  Puerto  Rico.  Portorican  American 
Broadcasting  Co.  requested  special 
consideration  of  the  problems 
encountered  in  Puerto  Rico  because  of 
terrain.  It  submitted  a  detailed 
explanation  of  the  difficulties 
experienced  trying  to  improve  the 
facilities  of  its  FM  station  WOQI,  Ponce. 
Puerto  Rico,  by  changing  its  transmitter 
site.  It  urged  the  Commission  to  allow 
fiexibility  for  existing  stations  to 
improve  their  service  before  permitting 
additional  outlets  on  the  island. 

75.  The  Commission  again  is  reluctant 
to  consider  rule  changes  for  individual 
situations.  Instead,  we  prefer  to  account 
for  any  specific  problems  through  the 
present  processing  methods.  In 
reviewing  Portorican's  comments,  we 
note  that  its  request  involves  a  waiver 
to  locate  at  less  than  minimum  spacings 
to  existing  FM  stations  on  the  island. 
Further,  it  urges  grant  of  the  waiver 
using  calculations  employed  in  the 
noncommercial,  educational  section  of 
the  rules  (§  73.509),  which  is  based  on 
protection  of  existing  contours. 
Inequities  because  of  terrain  in  Puerto 


"  We  recognize  that  many  licensees  of  existing 
stations,  including  AM  daytime  stations,  *ill  be 
interested  in  seeking  the  use  of  the  new  FM 
allotments  that  will  be  available  as  a  result  of  this 
proceeding.  In  light  of  this  interest,  and  in 
recognition  of  the  valuable  community  service  that 
these  licensees  have  provided,  we  intend  shortly  to 
issue  a  Notice  of  Proposed  Rule  Making  proposing 
procedural  means  to  facilitate  such  improvements 
of  existing  service. 


Rico  were  addressed  in  the  Fourth 
Report  and  Order  (Docket  No.  14185) 
adopted  in  1964  and  again  in  a  recent 
Report  and  Order  (BC  Docket  No.  81- 
421).  We  prefer  to  continue  this  pattern 
and  will  address  any  particular 
problems  that  are  unique  to  Puerto  Rico 
in  separate  proceedings  when  needed. 

76.  Aviation.  The  Commission  also 
had  a  request  by  ARINC  and  AOPA  to 
recognize  potential  increases  in 
interference  to  aeronautical  navigation 
and  communication  services  that  are 
immediately  adjacent  to  the  FM 
broadcast  band  at  108-136  MHz." 
AOPA  noted  that  according  to  its 
surveys  43  locations  currently 
experience  interference  and 
"innumerable"  other  cases  have  had  to 
be  rectified  through  reassignment  of 
aeronautical  frequencies.  Both  argued 
that  the  proposals  set  forth  in  the 
Notice,  except  for  Class  A  additions, 
would  have  an  adverse  impact  on 
aviation.  They  and  the  FAA  also 
expressed  concern  over  the 
encouragement  of  tall  antenna  towers, 
especially  of  Class  C  stations,  that 
intrude  into  navigable  airspace. 

77.  The  problem  of  potential 
interference  to  avionics  by  FM  stations 
is  well  known  to  the  Commission.  It  has 
been  handled  satisfactorily  in  the  past 
via  coordination  procedures  with  the 
FAA,  and  we  are  confident  that  any 
potential  interference  problems  can 
continue  to  be  handled  effectively. 
Finally,  we  note  that  the  minimum 
requirement  for  antenna  height  above 
average  terrain  (HAAT^  is  not  a 
requirement  on  the  antenna  tower 
structure  itself  Thus,  it  is  difficult  to 
estimate  the  problems  that  could  arise 
due  to  the  Class  C  minimum  H.^AT 
requirement.  Antenna  tower  heights 
normally  are  supplied  to  the  FAA  at  the 
application  stage  when  individual 
antenna  height  above  ground  is  known. 
This  procedure  should  continue  to 
enable  us  to  sort  out  any  potential 
problems  due  to  tower  heights. 

78.  Existing  short-spaced  stations. 
Short-spaced  stations  are  those  hcensed 
prior  to  adoption  of  the  minimum 
distance  separation  requirements  that 
failed  to  meet  the  new  spacings  {Fourth 
Report  and  Order  in  Docket  No.  14185). 
ABES  urged  the  Commission  to  correct 
the  defects  adopted  for  consideration  of 
short-spaced  stations  in  Docket  No. 
14185  (see  Section  73.213).  They 
recommended  that  the  short-spaced 
station  rules  be  amended  to  accord  full 


**  These  parties  indicated  that  interference  to 
aviation  services  can  be  caused  by  intennodulstion 
products  of  two  or  more  FM  broadcast  signals  or  by 
the  combined  field  strengths  from  high  powered  FM 
stations  causing  receiver  desensitization. 
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protection  from  second  and  third 
adjacent  channel  interference.  They 
suggest  these  cases  be  administered  in  a 
manner  similar  to  the  educational  rules 
(Section  73.509).  where  actual  signal 
strengths  are  used  to  determine 
allowable  radiation. 

79.  The  Notice  stated  that  the  rules 
governing  existing  short-spaced  stations 
would  be  examined  later  if  necessary.  In 
the  meantime  we  have  determined  that 
short-spaced  stations  shall  continue  to 
be  subject  to  the  existing  rules.  If  these 
stations  are  reclassified,  separation  will 
be  based  on  their  previous  class  of 
station. 

80.  Implementation.  The  Commission 
is  aware  of  the  tremendous  interest 
many  groups  and  individuals  have  in  the 
outcome  of  this  proceeding.  Since  the 
Notice  was  adopted,  status  inquiries 
have  been  made  on  a  daily  basis.  These 
contacts  and  our  own  investigations 
lead  us  to  believe  that  a  pent-up  demand 
will  be  unleashed  after  adoption  of  the 
rule  changes  outlined  above.  Our  goal  is 
to  respond  to  requests  for  new 
allotments  as  quickly  as  possible  and 
minimize  the  backlog  of  mutually 
exclusive  petitions.  Proceedings 
addressing  such  petitions  take 
considerably  longer  to  resolve  and  place 
greater  demands  on  the  Commission's 
legal  and  technical  staff  than  the  routine 
uncontested  proceedings.  To  facilitate 
prompt  service  to  the  pubhc,  we  also 
desire  to  process  applications  quickly. 

81.  Unfortunately,  our  present  staff 
resources  are  not  adequate  to  respond  in 
a  reasonable  time  even  if  our 
expectation  of  demand  is  grossly 
overstated.  Consequently,  we  will  delay 
the  effective  date  of  the  new  rules  until 
sufficient  staff  is  available  to  handle  the 
increased  workload."  When  additional 
resources  are  made  available,  the 
Commission  will  begin  modifying  its 
computer  programs  to  permit  the  use  of 
the  new  rules.  At  the  same  time,  we 
shall  institute  a  rather  large  scale  rule 
making  to  amend  the  FM  Table  of 
Assignments  using  approximately  500 
locations  from  the  "needs"  list  compiled 
for  the  Region  2  Conference  on  AM 
broadcasting. 

82.  That  rule  making  will  request  the 
public  to  indicate  interest  in  the 
proposed  assignments  or  to  propose 
alternative  assignments  by  the  comment 
date.  Only  in  that  manner  can  the 


"  The  Senate  Commerce  Committee  has  already 
recommended  an  increase  in  the  Commission's  FY 
1984  budget  to  specify  funds  for  the  processing  of 
FM  petitions  and  applications  received  because  of 
rule  changes  made  in  the  instant  proceeding  The 
House  Appropriations  Committee  has  also 
recommended  additional  FY  1984  funds  to  increase 
the  staff  to  respond  to  the  anticipated  increased 
workload. 


Commission  avoid  receiving  an 
overwhelmingly  large  number  of 
petitions  on  the  effective  date  of  the 
new  rules.  We  believe  our  course  of 
action  is  preferable  since  it  allows  us  to 
maintain  control  over  the  initial 
proposals  and  any  counter  proposals 
that  may  be  made.  Similarly,  we  shall 
attempt  to  avoid  the  filing  of  a  large 
number  of  applications  for  new 
allotments  which  might  occur  if  a  single 
Report  and  Order  were  adopted  that 
addressed  them  in  toto.  Therefore  we 
shall  adopt  a  series  of  Reports  and 
Orders  addressing  the  proposed 
allotments  in  individual  groups.  In  this 
manner,  applications  should  be 
effectively  metered  to  correspond  to  the 
Commission's  staff  resources. 

83.  Upon  completion  of  the  omnibus 
proceeding,  other  FM  petitions  for 
amendment  of  the  Table  will  be 
accepted  and  considered.  Before  the 
effective  date  of  the  new  rules,  any 
petitions  or  applications  that  do  not 
conform  to  the  "old"  rules  will  be 
returned.  The  Commission  regrets  that 
this  unusual  procedure  is  necessary. 
However,  we  must  be  in  a  position  to 
address  petitions  and  applications  upon 
the  effective  date  of  the  new  rules  and 
no  suitable  alternative  exists  given  our 
present  resources. 

84.  Metrication.  As  indicated  in  the 
Notice,  we  believe  that  this  would  be  an 
appropriate  time  to  convert  the  FM 
broadcast  service  to  the  International 
System  of  Units  in  order  to  conform  to 
the  Commission's  program  for 
conversion  of  all  our  rules  to  metric  (see 
Public  Notice,  FCC  76-737,  July  28.  1976). 
The  Commission  believes  the 
conversions  should  be  realistic  values  of 
"convenient"  metric  figures  rather  than 

a  simple  multiplication  by  the 
appropriate  factor.  For  example, 
antenna  height  maxima  will  be  100.  150, 
300.  and  600  meters  rather  than  the  92, 
153,  305,  and  610  meters  proposed."  In 
all  cases,  the  metric  term  shall  be  the 
determining  factor  in  any  discrepancies. 
Also,  the  rules  adopted  today  will 
govern  any  disputes  that  may  arise  and 
will  take  precedence  over  any  other  rule 
sections  which  may  refer  or  relate  to  the 
changes  being  made  herein."  Obviously, 


"  We  recognize  that  some  requirements  will 
increase  while  others  will  decrease  However, 
conversion  to  convenient  numbers  is  preferred 
notwithstanding  any  slight  modifications  that  may 
result  Of  course,  all  stations  operating  with 
facilities  in  excess  of  the  maximums  adopted  will  be 
permitted  to  continue  operating  with  their  existing 
facilities. 

"  All  factors  have  been  converted  to  the 
appropriate  decimal  place  of  their  metric 
equivalent  For  convenience,  some  conversion 
factors  are  listed  below: 

meters  =  .3048  x  feet 
kilometers  =  1  609  X  miles 


all  circumstances  cannot  be  anticipated. 
Therefore,  the  Commission  will  offer 
continuing  guidance  on  this  subject  as 
appropriate. 

Conclusion 

85.  Since  certain  modifications  can  be 
made  without  affecting  the  primary 
service  areas  of  existing  stations  and 
there  appear  to  be  many  underserved 
locations,  the  Commission  is  persuaded 
that  changes  to  the  FM  allotment  rules 
are  appropriate.  Therefore,  we  shall:  (1) 
Allow  Class  A  stations  to  operate  on  all 
channels,  (2)  authorize  three  new 
classes  of  stations,  and  (3)  reclassify 
existing  stations,  after  a  period  of  three 
years,  according  to  their  operating 
facilities. 

86.  Although  every  effort  has  been 
made  to  hold  constant  the  present 
degree  of  expected  service,  a  station's 
existing  predicted  primary  service  area 
may  change  slightly  due  to  the 
introduction  of  new  classes  of  stations, 
reclassification,  or  conversion  to  the 
International  System  of  Units.  Any 
subsequent  additions  to  the  FM  Table  of 
Assignments  resulting  in  the  operation 
of  new  stations  will  be  in  accordance 
with  the  rules  established  herein,  and  as 
such  their  operation  will  not  constitute  a 
modification  of  existing  licenses  under 
Section  316  of  the  Communications  Act 
of  1934,  as  amended.  WBEN,  Inc.  v. 
United  States.  396  F.  2d  601  (2nd  Cir. 
1968).  Accordingly,  hearings  at  the  time 
of  actual  individual  changes  are  not 
required  and  are  not  anticipated.  In 
view  of  the  detailed  nature  of  this 
proceeding,  we  are  confident  that  the 
Mass  Media  Bureau  expeditiously  can 
resolve  disputes  which  may  arise  as  a 
result  of  the  conversion  process. 
Accordingly,  we  delegate  to  the  Chief, 
Mass  Media  Bureau,  such  authority. 

87.  Because  the  Commission  wishes  to 
adopt  new  classes  of  stations  but  reject 
the  uniform  protection  standard  of  1 
mV/m  (60  dBu),  slight  adjustments  have 
been  made  to  the  proposed  facilities  of 
the  new  classes  of  stations.  Although 
three  additional  classes  (Class  Bl,  B, 
and  Cl)  were  proposed  for  Zone  II.  we 
believe  that  the  two  chosen  offer 
approximately  the  same  variety  as  the 
three  intended  under  the  uniform 
protection  standard. ^'Therefore,  the 
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square  kilometers  =  . 386  x  square  miles 
"The  definition  of  Class  Cl  was  kept  in  order  to 
avoid  confusion  with  the  Canadian  Class  Cl  that 
also  is  allowed  100  kW  ERP  and  300  meters  HAAT 
This  results  in  Class  C2  denoting  a  smaller  facility 
station  than  Class  Cl  Although  the  Class  C2  would 
be  allowed  the  same  facilities  as  a  Class  B  station, 
its  service  radius  would  only  be  52  kilometers  (32 
miles)  rather  than  the  64  kilometer  (40  mile)  range  of 
the  Class  B 


following  is  a  summary  of  the  classes, 
maximum  facilities,  allowed  zone,  and, 
for  reference  only,  the  approximate  co- 
channel  primary  service  ranges  and 
resultant  field  strengths: 


Statksn 
dass 


A... 
Bl 
B.. 
02 
Cl 

C... 


Maxim'jm 
facHitias  kW  S  m 


3  and  100(328)... 
25  and  100(328) 
50  and  1 50(492) 
50  and  150(492) 
100  and 

300(984). 
100  and 

600(1968). 


led  zone 


1  and2 

1 

1 

2 

2 

2 


Servio* 

radius 
km  (mi) 


r. 


24(15) 
45(28) 
64(40) 
52(32) 
72(45) 

92(57) 


FieM 

service 

mV/m 

(dBu) 

10(60) 

7(57) 

.5(64) 

1.0(60) 

1.0(60) 

10(60) 


88.  NTIA  also  suggested  that  minimum 
facilities  be  based  on  the  distance  to  the 
1  mV/m  (60  dBu)  contour.  Although  this 
coverage  is  an  important  consideration, 
the  determining  factor  must  be  a 
station's  authorized  power  and 
minimum  antenna  heights  are,  in  most 
cases,  unduly  restrictive.  The 
Commission  continues  to  believe  that 
the  city  grade  signal  requirement  is 
normally  the  best  way  to  enforce 
minimum  areas  of  service.  Only  Class  C 
stations  will  have  a  minimum  antenna 
height  requirement  to  exceed  the  Class 
Cl  maximum  of  300  meters  (984  feet). 
Some  parties  expressed  the  opinion  that 
this  would  be  a  discriminatory  policy 
toward  Class  C  licensees.  ABES  and 
others  questioned  the  choice  of  the 
minimum  height  requirement  for  Class  C 
stations  and  said  that  simply  choosing 
one-half  the  existing  maximum  height 
was  arbitrary.  The  Commission, 
however,  is  convinced  from  its  own 
records  and  the  data  submitted  by  NTIA 
that  an  antenna  height  of  600  meters 
(1968  feet)  HAAT  is  an  unrealistic 
expectation  for  most  of  the  country, 
while  we  do  not  wish  to  foreclose  the 
possibility  of  this  extended  coverage 
station  altogether,  the  Commission 
believes  that,  since  80%  of  the  Class  C 
facilities  operate  below  the  Class  Cl 
requirements,  recognizing  this  condition 
via  a  minimum  antenna  height  is 
completely  justifiable. 

89.  On  the  other  hand,  we  are 
attempting  to  better  define  a  station's 
class  based  on  its  operating  facilities. 
Since  the  station  should  clearly  belong 
to  one  class  of  station,  minimum  power 
requirements  will  be  set  as  proposed. 
Therefore,  the  minimum  power  per  class 
must  exceed  the  maximum  of  the  next 
lower  class  for  its  zone,  except  for  Class 
A  stations  which  will  continue  to  have  a 
minimum  requirement  of  100  watts. 

90.  The  Commission  also  is  adopting 
an  amended  distance  separation  table  to 
incorporate  the  new  classes  of  stations. 
New  separations  are  inserted  for  the 


new  class  relationships  that  recognize 
that  interference  within  the  primary 
service  ranges  for  each  class  of  station 
does  not  exceed  an  undesired  to  desired 
ratio  of  1:10  (-20dB)  for  co-channel 
stations  and  1:2  (-6dB)  for  first-adjacent 
channel  stations.  The  existing  co- 
channel  and  first  adjacent  channel 
separations  are  the  approximate  metric 
equivalent  rounded  off  to  the  nearest 
kilometer.  The  second  and  third 
adjacent  channel  separations  represent 
either  the  existing  spacings  converted  to 
kilometers  or  the  "guardband 
compromise"  of  not  allowing  the 
undesired  signal  to  exceed  the  desired 
signal  by  100:1  (40  dBu)  within  the 
desired  station's  primary  service  range, 
whichever  is  greater.  Finally,  the 
distances  for  stations  separated  by  53  or 
54  channels  correspond  to  those  of  the 
major  station  classification  as  proposed 
in  the  Notice. 

91.  Those  allotments  and  assignments 
which  are  within  320  kilometers  (199 
miles)  of  the  Canadian  or  Mexican 
border  must  conform  to  the 
requirements  specified  in  the  FM 
Broadcast  Agreement  existing  between 
the  United  States  and  the  respective 
country.  Since  the  present  agreements 
do  not  acknowledge  Class  Bl.  Class  C2, 
and,  in  the  case  of  Mexico,  Class  Cl 
stations,  these  classes  of  stations  must 
meet  the  criteria  of  the  Class  B  or  Class 
C  station  classes.  Thus,  the  new 
distance  separation  requirements  are 
presented  in  three  separate  tables 
depending  upon  whether  the  allotments 
and  assignments  to  be  considered  are 
located  in  the  United  States,  Canada,  or 
Mexico. 

92.  According  to  the  definitions 
adopted  at  the  1979  World 
Administrative  Radio  Conference 
(WARC)  of  the  International 
Telecommunications  Union,  the  term 
"allotment"  rather  than  "assignment" 
more  closely  identifies  the  designation 
of  a  frequency  or  channel  for  use  in  a 
specific  geographic  area.  Assignment  is 
the  authorization  of  a  radio  frequency 
channel  for  use  by  an  entity  under 
specific  conditions.  Thus,  a  channel  may 
be  allotted  to  a  community  or  place  but 
assigned  to  a  hcensee.  A  plan  of 
potential  channel  designations  should 
be  referred  to  as  Table  of  Allotments. 
The  rules  will  be  amended  to  denote  the 
Table  as  the:  Table  of  FM  Allotments. 

93.  In  view  of  the  foregoing.  iT  IS 
ORDERED,  pursuant  to  the  authority  of 
sections  4(i),  303(f).  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  that  the  rules  are  amended  as 
set  forth  in  the  attached  Appendix  C. 
effective  on  the  date  specified  in  a 
future  public  notice  issued  by  the 


Commission  indicating  that  resources 
have  been  made  available  for 
implementing  the  new  rules  (see 
paragraphs  80  thru  83.  supra  ). 

94.  It  is  further  ordered.  That  this 
proceeding  is  terminated.  For  further 
information  on  this  matter  contact 
Kathryn  S.  Hosford.  Mass  Media  Bureau 
(202)  632-9660. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix  A — Summary  of 
Commenting  Parties 

Comments  in  response  to  the  Notice 
were  filed  by  a  number  of  parties. 
Detailed  comments  on  all  aspects  of  the 
Notice  were  submitted  by  :  American 
Broadcasting  Companies,  Inc.  ("ABC"): 
Metromedia.  Inc.  ("Metromedia"); 
Association  for  Broadcast  Engineering 
Standard^  Inc.  ("ABES");  National 
TelecomnHnications  and  Information 
Administration  ("NTIA"):  Multimedia, 
Inc.  ("Multimedia");  Cox  Broadcasting 
Corporation  ("Cox");  National 
Broadcasting  Company,  Inc.  ("NBC"); 
and  National  Association  of 
Broadcasters  ("NAB"). 

General  indications  of  support  were 
submitted  by:  the  United  Church  of 
Christ  ("UCC");  National  Public  Radio 
("NPR");  several  licensees  of  daytime- 
only  AM  stations  and  Class  A  FM 
stations;  persons  and  groups  interested 
in  becoming  licensees  of  FM  broadcast 
stations  ( "new-entry  candidates");  and 
an  extensive  showing  was  provided  by 
Bob  Zwick. 

Comments  opposed  to  the  proposals 
contained  in  the  Notice  were  filed  by: 
CBS,  Inc.  ("CBS");  National  Radio 
Broadcasters  Association  ("NRBA"): 
Pennsylvania  Association  of 
Broadcasters  ("PAB");  General  Electric 

Broadcasting  Company.  Inc.  ("GEBCO"); 

Gill  Cliff  Radio  Consultant  ("Gill  Cliff); 

several  broadcast  interest  groups. 

network  affiliates,  and  a  number  of 

existing  FM  station  licensees. 
Comments  addressing  specific 

concerns  were  submitted  by  :  AGK 

Communications,  Inc.  ("AGK");  Capital 

City  Broadcasting  Company  ("Capital"); 

Portorican  American  Broadcasting  Co.. 

Inc.  ("Portorican");  Federal  Aviation 

Administration  ("FAA");  Aeronautic:al 

Radio,  Inc.  ("ARINC");  and  Aircraft 

Owners  and  Pilot  Association 

("AOPA"). 
Reply  comments  were  submitted  by 

ABC,  NTIA,  ABES.  NAB,  PAB,  Cox  and 

Multimedia  joindy  ("Cox/Multimedia"); 

National  Black  Media  Coalition 
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("NBMC").  Consumer  Electronics  Group 
of  the  Electronic  Industry  Association 
("EIA"),  Corporation  for  Public 
Broadcasting  ("CPB").  several  existing 
radio  licensees,  and  new-entry 
candidates. 

In  response  to  re-opening  the  record, 
further  comments  were  submitted  by 
EIA,  NAB.  Cox/Multimedia,  ABC, 
National  Association  of  Black  Owned 
Broadcasters  ("NABOB"),  Westinghouse 
Broadcasting  and  Cable,  Inc.  ("Group 
W '),  and  Fredrick  W.  Seibold,  licensee 
of  WITT(FM),  Tuscola,  Illinois  (late- 
filed). 

NAB  was  the  only  party  to  submit  ex 
parte  comments  on  the  general  content 
of  the  studies  following  the 
Commission's  refusal  to  reopen  the 
comment  period  again. 

Appendix  B — FCC  Computer  Studies 

1.  The  Commission  examined  the 
proposals  individually  to  determine  the 
number  of  new  assignments  each  would 
allow.  The  locations  studied  were 
selected  from  the  Station  Requirements 
List  adopted  by  the  Second  Session  of 
the  Administrative  Conference  on  AM 
Broadcasting  in  Region  2.**  For  FM 
service  evaluations,  we  selected  1.000  of 
the  largest  populated  entries  from  the 
sequenced  list  and  created  a  rotating 
sublist  consisting  of: 

(a)  381  communities  which  have  only 
a  daytime  AM  station  and  are  located 
greater  than  10  miles  from  cities  of  at 
least  25,000  persons; 

(b)  243  communities  of  at  least  2,500 
persons  which  have  no  local  radio 
assignment  and  are  located  greater  than 
10  miles  from  cities  of  at  least  25,000 
persons: 

(c)  257  communities  for  which  the 
.National  Black  Media  Coalition  asserts 
the  existence  of  a  need  for  minority- 
owned  stations  (Black,  Hispanic.  Indian 
or  Asian-American);  and 

fd)  119  communities  in  need  of 


"A  list  of  potential  station  requirements  for 
vHrious  countries  in  the  Western  Hemisphere  whs 
submitted  to  the  Region  2  conference  held  in 
November  and  December.  1981.  (See  List  of 
Rpquirfmenls  Concerning  Stations  to  be  authorized 
hetween  1  January  1983  and  31  December  1987: 
Appendix  to  Document  No.  19-E.  16  October  1981.) 
Each  location  on  the  list,  consisting  of  3.864  entries 
for  the  United  States,  represented  an  "instance  of 
asserted  need."  In  other  words,  the  entries  indicated 
locations  of  potentially  desirable  aural  services  that 
are  not  now  provided.  The  list  identified  nearly 
.1.000  communities  having  no  local  aural  services, 
containing  daytime  AM  stations,  or  needing 
minority-owned  or  public  radio  stations.  For 
purposes  of  evaluations,  the  Commission  arranged 
the  list  in  order  of  most  pressing  need.  The  list  or  its 
order,  however,  does  not  reflect  any  a  priori 
preferences  on  the  Commission's  part  for  one 
community  over  another 


noncommercial  radio  assignments  that 
cannot  be  satisfied  in  the  reserved 
portion  of  the  FM  band  (88-92  MHz)  as 
submitted  by  National  Public  Radio. 

2.  The  Commission  conducted  three 
separate  evaluations  using  the  1.000 
entries,  at  923  different  communities, 
contained  on  this  sublist.  The  first 
evaluation  consisted  of  studying  the  first 
200  entries  and  determining  the  number 
of  allotments  possible  under  each  of  the 
proposals  contained  in  the  Notice.^^ The 
findings  may  be  summarized  as  follows: 

Table  I 


Ootions ' 


<    Existing  rules,  or  status 

quo 

2  Class    A    stations    on 
Class  B/C  channels 

3  Class  B  stations  in  Zone 


4  Additional  classes  of  sta- 
tions   

5  Uniform    protected   con- 
tour (1  mV/m) 

6  Reclassification  of  exist- 
ing stations 


Numt)er  of 


New 
stations 


57 
23 1 
231 
235 
332 
491 


Loca- 
tions 


15 
82 
82 
86 
110 
122 


Avail- 
at)ility' 
(per- 
cent) 


7 
41 
41 
43 
55 
61 


*  Figures  in  this  column  denote  tfie  percentage  of  loca- 
tions for  whicti  at  least  one  new  outlet  would  be  permitted 
{eg.  allotments  are  available  to  15  ot  ttie  200,  or  7%.  of  tfie 
study  locations  under  ttie  existing  rules) 

'  The  results  rellect  t^ose  additions  possible  as  each 
optKjn  assumes  the  acceptance  of  the  previous  option.  That 

IS, 

Option  2  varies  from  the  present  situation  by  allowing 
Class  A  stations  to  operate  on  Cass  B/C  channels. 

Option  3  permits  Option  2  and  assumes  that  Class  B 
stations  may  operate  m  Zone  II; 

Opbon  4  permits  Option  3  and  assumes  that  Class  B1.  C2. 
and  C1  stations  are  allowed. 

Option  5  permits  Option  4  and  assumes  the  new  minimum 
spacings  are  based  on  a  uniform  1  mV/m  protected  contour. 

Option  6  permits  Option  5  and  assumes  reclassification  of 
all  stations  according  to  their  existing  facilities 

For  example,  the  data  indicates  that 
Option  6,  which  includes  reclassification 
of  existing  assignments,  permits  1.59 
more  allotments  at  12  additional 
locations,  or  a  6%  increase  in 
availability,  compared  to  Option  5. 

3.  Since  spectrum  efficiency  is 
enhanced  when  stations  have  relatively 
large  coverage  areas,  the  class  of  station 
is  an  important  consideration  and  each 
option  noted  the  number  of  each  class 
permitted: 


'"The  computer  program  initially  found  all 
potential  FM  channels  which  could  be  added  to 
each  entry  for  the  various  proposals  under 
consideration.  It  then  integrated  these  choices  into 
unified  plans  which  could  be  added  to  the  existing 
Table  of  Assignments.  The  program  assigned  one 
allotment  per  entry  before  "looping"  to  assign  the 
second,  third,  etc.  to  each  entry.  Some  communities, 
by  virtue  of  being  on  several  "needs"  lists,  actually 
enjoyed  multiple  allotments  at  the  conclusion  of  the 
first  loop.  The  program  made  no  attempt  to  optimize 
the  number  of  additions.  No  consideration  of  the 
tradeoff  between  a  channel  allotted  to  a  community 
at  the  beginning  of  the  list  versus  the  channels 
available  for  communities  appearing  later  in  the  list 
was  performed. 


Table  II 


Classes  of  stations 

Opiions 

A 

81 

8/ 
C2 

CI 

C 

1   Existing  Rules,  or 

29 
209 
191 
134 
167 
208 

7 
7 

19 

53 

56 

102 

21 

2  Class  A  stations  on 
Class  B/C  chaanels 

21 

3  Class  6  stations  in 
Zone  II  

21 

4  Additional  Masses  of 

11 

71 

110 

16 
14 
45 

21 

5  Uniform  protected 
contour  (1  mV/m)  

6  Reclassification  of 
existing  stations 

24 
26 

4.  To  determine  if  the  initial  200 
entries  studied  were  an  acceptable 
sample  size  and  representative  of  the 
entire  country,  a  second  evaluation  was 
performed.  All  1000  entries  were 
analyzed  for  the  "existing  rules"  (Option 
1)  and  the  "additional  classes  of 
stations"  (Option  4)  alternative.  This 
study  found  that  the  existing  rules 
(Option  1)  allow  497  new  stations  at  158 
locations  (15%),  while  Option  4  allows 
1500  new  stations  at  546  locations  (54%). 
The  percentage  increase  for  the  1000 
entry  study  compared  to  the  200  entry 
study  may  be  determined  by  deleting 
from  both  studies  the  locations  satisfied 
under  the  existing  rules  (i.e.,  those 
locations  common  to  both  options  were 
removed  from  the  examination 
samples).  Thus,  of  the  842  locations 
under  Option  4  where  a  new  outlet 
could  not  be  found  under  the  existing 
rules.  388  or  46%  could  have  at  least  one 
new  station  added.  The  initial  200  study 
examination,  on  the  other  hand, 
indicated  that  of  the  185  locations  where 
a  new  outlet  could  not  be  found  under 
the  existing  rules,  71  or  38%  could  have 
at  least  one  new  station  added  if  Option 
4  was  selected.  Thus,  the  200  study 
examination  appears  conservative  (38% 
versus  46%)  and  estimates  based  on 
these  studies  should  be  reliable  for 
nation-wide  judgments. 

5.  A  final  evaluation  was  performed  to 
estimate  the  value  of  reclassification  if 
the  1  mV/m  contour  proposal  (Option  5) 
was  excluded  from  consideration.  A 
study  of  the  200  entries  for  this  version 
(revised  Option  6  permits  Class  A 
stations  on  B/C  channels,  three 
additional  station  classes,  plus 
reclassification)  indicated  that  a  total  of 
425  new  stations  could  be  dispersed 
among  114  locations,  or  an  availablility 
of  57%.  Compared  to  the  43%  availability 
expected  by  those  modifications 
represented  by  Option  4,  reclassification 
affords  increased  new  opportunity  for 
establishing  additional  FM  stations  even 
if  Option  5  was  dismissed. 

6.  In  conclusion,  the  number  of  FM 
stations  possible  for  the  200  entries 


studied  considering  the  modifications 
being  adopted  can  be  summarized  as 
follows: 

Table  III 


Number  ol 

N«w 
stations 

Inna- 
tfons) 

AvaK- 
abiMy 
(per- 
cent) 

Existing  niles.  Of  status  quo .. 
Modified  rules 
If   all    stations   increased 

facilities 

If  no  stations  increased 
facililies 

57 

235 
425 

,    .. 

15 

66 

114 

7 

43 
57 
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Appendix  C 

PART  73— (AMENDED] 

1.  Section  73.202  is  amended  by 
revising  the  headnote.  paragraph  (a)  and 
the  heading  title  of  paragraph  (b)  to  read 
as  follows: 

§  73.202    Table  of  Allotments. 

(a)  General.  The  following  Table  of 
Allotments  contains  the  channels  (other 
than  noncommercial  educational 
Channels  201-220)  designated  for  use  in 
communities  in  the  United  States,  its 
territories,  and  possessions.  All  listed 
channels  are  for  Class  B  stations  in 
Zones  I  and  I-A  and  for  Class  C  stations 
in  Zone  II  unless  otherwise  specifically 
designated. 

(1)  Channels  designated  with  an 
asterisk  may  only  be  used  by 
noncommercial  educational  broadcast 
stations.  Noncommercial  educational 
FM  allotments  (Channols  201-220) 
available  for  use  in  various  communities 
in  Arizona,  California.  New  Mexico,  and 
Texas  are  listed  in  §  73.504.  The  rules 
governing  the  use  of  noncommercial 
educational  channels  in  other 
communities  are  contained  in  §  73.501 

(2)  Each  channel  listed  in  the  Table  of 
Allotments  reflects  the  class  of  station 
that  is  authorized,  or  has  an  application 
filed,  to  use  it  based  on  the  minimum 
and  maximum  facility  requirements  for 
each  class  contained  in  §  73.211. 

Note. — The  provi.sinns  of  this  subparagraph 
((a)(2))  become  effective  |3  years  from  the 
effective  date  of  the  Report  and  Order  in  BC 
Docket  80-90). 

(b)  Table  of  FM  Allotments. 

•  •  •  •  * 

2.  Section  73.203  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.203    Availability  of  channels. 

Applications  may  be  filed  to  construct 
FM  broadcast  stations  only  at  the 
communities  and  on  the  channels 
contained  in  the  Table  of  Allotments 
(§  73.202(b)).  Applications  that  fail  to 
comply  with  this  requirement,  whether 
or  not  accompanied  by  a  petition  to 
amend  the  Table,  will  not  be  accepted 
for  filing.  However,  applications 
specifying  channels  that  accord  with 
publicly  announced  FCC  orders 
changing  the  Table  of  Allotments  will  be 
accepted  for  filing  even  though  such 
applications  are  tendered  before  the 
effective  dates  of  such  channel  changes. 

3.  Section  73.204  is  added  to  read  as 
follows: 

§  73.204    International  agreements  and 
other  restrictions  on  use  of  channels. 
See  §§73.207,  73.220,  and  73.1650. 

4.  Section  73.205  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


§73.205    Zones. 

For  the  purpose  of  allotments  and 
assignments,  the  United  States  is 
divided  into  three  zones  as  follows: 

•        •        *        •        * 

5.  Section  73.206  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.206    Classes  of  stations  ancj 
permissible  channels. 

(a)  The  following  frequencies  are 
reserved  for  use  by  Class  A  stations: 


Fieqaency 
(MHz) 

Diannel  No. 

•^Wz^ 

Channel  No. 

92.1 

221 

100.1 

261 

92.7 

224 

1009 

265 

93.5 

228 

101.7 

269 

94.3 

232 

102.3 

272 

953 

237 

103.1 

276 

95.9 

240 

103.9 

280 

96.7 

244 

104.9 

2B5 

97.7 

249 

105.5 

288 

96.3 

252 

106.3 

292 

99.3 

257 

107.1 

296 

(b)  Stations  designated  as  Class  A.  Bl. 
and  B  may  be  authorized  in  Zones  I  and 
I-A.  Classes  A,  C2,  Cl,  and  C  may  be 
authorized  in  Zone  II.  The  facilities  for 
each  class  of  station  are  listed  in 

§  73.211.  The  20  channels  listed  in 
paragraph  (a)  of  this  Section  may  only 
be  used  by  Class  A  stations  but  the 
other  channels  may  be  used  by  any 
class  of  station. 

(c)  The  rules  applicable  to  a  particular 
station,  including  minimum  anci 
maximum  facility  requirements,  are 
determined  by  its  class.  Class 
designation  is  based  on  the  zone  in 
which  the  station's  transmitter  is 
located,  or  proposed  to  be  located. 

6.  Section  73.207  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  73.207    Minimum  distance  separation 
between  stations. 

(a)  FM  allotments  and  assignments 
must  be  separated  from  other  allotments 
and  assignments  on  the  same  channel 
and  five  adjacent  channels  by  certain 
minimum  distances.  If  transmitter  sites 
do  not  meet  the  minimum  distances 
listed  in  paragraph  (b)  of  this  Section, 
the  Commission  will  not  accept  petitions 
to  amend  the  Table  of  Allotments, 
applications  for  new  stations,  or 
applications  to  change  the  channel  or 
location  of  existing  assignments.  Class 
D  (secondary)  assignments,  however, 
are  subject  only  to  the  separation 
distances  contained  in  subparagraph 
(b)(3).  (See  sec.  73.512  for  other  rules 
governing  the  channel  and  location  of 
Class  D  (secondary)  assignments.) 

(b)  The  distances  listed  below  apply 
only  to  allotments  and  assignments 
operating  on  the  same  channel  or  one  of 


five  critical  channels  adjacent  to  the 
desired  channel.  The  five  adjacent 
channels  are  the  first  (200  kHz  removed 
from  the  main  channel),  the  second  (400 
kHz  removed),  the  third  (600  kHz 
removed),  the  fifty-third  (10.6  MHz 
removed),  and  the  fifty-fourth  (10.8  MHz 
removed).  The  distances  shown  must  be 
met  regardless  of  which  is  the  proposed 
station  (i.e..  distances  shown  from  a 
new  Class  A  station  to  an  existing  Class 
C  station  are  also  the  distances  between 
a  new  Class  C  station  and  an  existing 
Class  A  station). 

(1)  Allotments  and  assignments  in  the 
United  States  must  be  separated  from 
other  domestic  allotments  and 
assignments  by  the  following  minimum 
distances. 

Table  A.— Minimum  Distance  Separation 
Requirements  in  Kilometers  (Miles) 


Relation 


AloA... 
A  to  Bl  . 
AtoB... 
A  to  C2.. 
A  to  CI .. 
A  toC... 
Bl  to  Bl 
Bl  toB.. 
Bl  toC2 
Bl  to  01 
Bl  toC. 
B  to  B... 
B  toC2.. 
8  to  C1 .. 
B  to  C .... 
C2toC2 
02  to  CI 
C2toC. 
01  toCI 
Cl  to  C 
CtoC... 


Co 

channel 


105(65) 
138(86) 
163(101) 
163(101) 
196(122) 
222(138) 
175(109) 
211(131) 
200(124) 
233(145) 
259(161) 
241(150) 
237(147) 
270(168) 
274(170) 
190(118) 
224(139) 
249(155) 
245(152) 
270(168) 
290(180) 


200  KHz 


64(40) 

89(55) 

105(65) 

103(64) 

129(80) 

169(105) 

114(71) 

145(90) 

134(83) 

161(100) 

193(120) 

169(105) 

164(102) 

195(121) 

217(135) 

130(81) 

158(98) 

188(117) 

177(110) 

209(130) 

241(150) 


400/600 
kHz 


27(17) 
48(30) 
69(43) 
55(34) 
74(46) 

105(65) 
50(31) 
71(44) 
56(35) 
77(48) 
97(60) 
74(46) 
74(46) 
79(49) 

105(65) 
58(36) 
77(49) 
98(61) 
82(51) 

101(63) 

105(65) 


10.6/ 
10.8 
MHz 


8(5) 
8(5) 
16(10) 
32(20) 
32(20) 
32(20) 
24(15) 
24(15) 
40(25) 
40(25) 
40(25) 
24(15) 
40(25) 
40(25) 
40(25) 
48(30) 
48(30) 
48(30) 
48(30) 
48(30) 
48(30) 


(2)(i)  Under  the  Canada-United  States 
FM  Broadcasting  Agreement,  domestic 
U.S.  allotments  and  assignments  that 
are  located  within  320  kilometers  (199 
miles)  of  the  common  border  must  be 
separated  from  Canadian  allotments 
and  assignments  by  the  following 
distances.  Class  Bl  and 

Class  C2  allotments  and  assignments 
must  be  considered  Class  B  allotments 
and  assignments  when  using  this  table. 

Table  B.— Minimum  Distance  Separation 
Requirements  in  Kilometers  (Miles) 


Relation 

Oichannel 

200kHz 

400kHz 

eOOkHz 

A  to  A 

145(90) 

80(50) 

40(25) 

32(20) 

AtoB 

217(135) 

137(85) 

72(45) 

64(40) 

A  to  C1 

241(150) 

161(100) 

105(65) 

97(60) 

AtoC 

241(150) 

193(120) 

121(75) 

113(70) 

BtoB 

249(155) 

169(105) 

97(60) 

72(45) 

B  to  01 

274(170) 

201(125) 

121(75) 

97(60) 

8  to  C 

274(1  /O) 

225(140) 

137(85) 

113(70) 

Cl  to  Cl 

306(190) 

225(140) 

145(90) 

113(70) 

Cl  loC 

306(190) 

24CX-55) 

169(105) 

121(75) 

CtoC 

306(190) 

257(160) 

169(105) 

129(80) 

(ii)  Under  the  Canada-United  States 
FM  Broadcasting  Agreement,  a  short 
spacing  of  up  to  8  kilometers  (5mile8)  in 
the  direction  of  a  related  station  may  be 
considered  acceptable  depending  on  the 
circumstances  of  each  individual  case. 

(3)  Under  the  Mexican-United  States 
FM  Broadcasting  Agreement,  U.S. 
allotments  and  assignments  located 
within  320  kilometers  (199  miles)  of  the 
common  border  must  be  separated  from 
Mexican  allotments  and  assignments  by 
the  following  distances.  Class  Bl  and 
Class  C2  alFotments  and  assignments 
must  be  considered  Class  B  and  Class 
Cl  allotments  and  assignments  must  be 
considered  Class  C  when  using  this 
table. 

Table  C— Minimum  Distance  Separation 
Requirements  in  Kilometers  (Miles) 


Relation 

Cochannel 

200kHz 

400/ 
600kH2 

10.6/ 
lOOMHz 

AtoA 

AtoB 

A  to  C 

A  to  D 

BtoB 

B  to  C 

B  to  D 

c  to  c „.. 

C  to  D 

D  to  D 

105(65) 
175(110) 
210(130) 

95(60) 
240(150) 
270(170) 
170(105) 
290(180) 
200(125) 

18(11) 

65(40) 

105(65) 

170(105) 

50(30) 

170(105) 

215(135) 

95(60) 

170(150) 

155(95) 

10(6) 

25(15) 
65(40) 

105(65) 
25(15) 
65(40) 

105(65) 
65(40) 

105(65) 

105(65) 
5(3) 

8(5) 

16(10) 
32(20) 

8(5) 
25(15) 
40(25) 
16(10) 
48(30) 
25(15) 

3(2) 

7.  Section  73.208  is  amended  by 
revising  paragraphs  (a),  (b)(2).  and  (c)  to 
read  as  follows: 

§  73.208    Reference  points  and  distance 
computations. 

(a)(1)  The  following  reference  points 
must  be  used  to  determine  distance 
separation  requirements  when  petitions 
to  amend  the  Table  of  Allotments 
(§  73.202(b))  are  considered: 
First,  transmitter  sites  if  authorized; 
Second,  reference  coordinates 

designated  by  the  FCC; 
Third,  coordinates  listed  in  the  United 

States  Department  of  Interior 

publication  entitled  Index  to  the 

National  Atlas  of  the  United  States  of 

America:  or 
Last,  coordinates  of  the  main  post  office. 
(The  community's  reference  points  for 
which  the  petition  is  submitted  will 
normally  be  the  coordinates  listed  in  the 
above  pubHcation.) 

(2)  When  the  distance  between 
communities  is  calculated  using 
community  reference  points  and  it  does 
not  meet  the  minimum  separation 
requirements  of  §  73.207,  the  channel 
may  still  be  allotted  if  a  transmitter  site 
is  available  that  would  meet  the 


minimum  separation  requirements  and 
still  permit  the  proposed  station  to  meet 
the  minimum  field  strength  requirements 
of  §  73.315.  A  showing  indicating  the 
availability  of  a  suitable  site  should  be 
sumitted  with  the  petition.  In  cases 
where  a  station  is  not  authorized  in  a 
community  or  communities  and  the 
proposed  channel  cannot  meet  the 
separation  requirement  a  showing 
should  also  be  made  indicating 
adequate  distance  between  suitable 
transmitter  sites  for  all  communities. 

(b)  *  *  * 

***** 

(2)  The  coordinates  of  the  other 
community  as  listed  in  the  publication 
listed  in  paragraph  (a)  of  this  section;  or. 
if  not  contained  therein, 
***** 

(c)  The  distance  between  reference 
points  is  considered  to  be  the  length  of 
the  hypotenuse  of  a  right  triangle,  one 
side  of  which  is  the  difference  in  latitude 
of  the  reference  points  and  the  other 
side  the  difference  in  longitude  of  the 
two  reference  points.  Distances  must  be 
computed  by  the  method  given  in  this 
paragraph.  (This  method  may  be  used  to 
accurately  determine  distances  up  to  350 
kilometers  (217  miles)).  For  these 
distances,  this  method  will.normally  be 
more  accurate  than  calculations  using 
spherical  trigonometry  that  do  not 
correct  for  the  spheroidal  shape  of  the 
earth.  Its  accuracy  deteriorates  rapidly, 
however,  for  distances  beyond  475 
kilometers  (295)  and  it  should  not  be 
used  in  those  cases. 

(1)  Convert  the  latitudes  and 
longitudes  to  degrees  and  decimal  parts 
of  a  degree  in  accordance  with  Table  I 
of  §  73.698. 

(2)  Determine  the  middle  latitude  of 
the  two  reference  points  to  the  nearest 
second  of  latitude  (average  the  latitudes 
of  the  two  points). 

LAT„  =  (LAT,-fLAT.)/2 

(3)  Determine  the  number  of 
kilometers  per  degree  of  latitude 
difference  for  the  appropriate  middle 
latitude. 

LATk  =  111.108-.566  C08(2  LAT,,) 

(4)  Determine  the  number  of 
kilometers  per  degree  of  longitude 
difference  for  the  appropriate  middle 
latitude. 

LONG», 111.391  cos(LAT„)-.095  cos(3  I-ATJ 

(5)  Determine  the  north-south  distance 
in  kilometers. 

LA1=^LKT^  (LAT.-LAT.) 

(6)  Determine  the  east-west  distance 
in  kilometers. 


LONG  =  LONC^  (LONG,  -  LONG.) 

(7)  Determine  the  distance  between 
the  reference  points  by  the  square  root 
of  the  sum  of  the  squares  of  the  distance 
obtained. 

DIST  =  (LAT*'""'°«)V4 

where: 

LATi  and  LONG  i  =  coordinates  of  one 

location  in  decimal  degrees. 
LATj  and  LONG  i=coordinates  of  second 

location  in  decimal  degrees, 
LAT,„  =  middle  latitude  between  points, 
LATk  =  kilometers  per  degree  of  latitude 

difference 
LONGi  =  kilometers  per  degree  of  longitude 

difference, 
LAT= north-south  distance  in  kilometers. 
LONG = east-west  distance  in  kilometers,  and 
DIST= distance  between  two  reference 

points  in  kilometers. 

In  computing  the  above,  sufficient 
decimal  figures  must  be  used  to 
determine  the  distance  to  the  nearest 
kilometer. 

8.  Section  73.209  is  amendd  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  73.209    Protection  from  tnterference. 

***** 

(b)  The  nature  and  extent  of  the 
protection  from  interference  accorded 
FM  broadcast  stations  operating  on 
Channels  221-300  is  limited  solely  to  the 
protection  that  results  from  the  distance 
separation  requirements  and  the  rules 
governing  maximum  power  and  antenna 
heights.  These  rules  are  specified  in  this 
Subpart. 

(c)  When  the  FCC  determines  that 
grant  of  an  application  would  serve  the 
the  public  interest,  convenience,  and 
necessity,  an  antenna  location  may  be 
specified  in  a  designated  antenna  farm 
area  that  results  in  separations  less  than 
those  specified  in  this  Subpart.  All  FM 
allotments  and  assignments  must  be 
afforded  protection  from  interference 
equivalent  to  the  protection  afforded 
under  the  minimum  separations 
specified  in  this  Subpart. 

9.  Section  73.211  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.21 1     Power  and  antenna  height 
requirements. 

(a)  Minimum  requirements.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
Section,  the  minimum  effective  radiated 
power  for: 

Class  A  stations  must  equal  0.1  kW  (  —  10 

dBk): 
Class  Bl  stations  must  exceed  3  kW  (4.8  dBk): 
Class  B  stations  must  exceed  25  kW  (14  dBk): 
Class  C2  stations  must  exceed  3  kW  (4.8 

dBk): 


UMI 


VOL 
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Class  Cl  stations  must  exceed  50  kW  (17 

dBk):  and 
Class  C  stations  must  equal  100  kW  (20  dBk). 

(2)  Class  C  stations  must  have  a 
minimum  antenna  height  above  average 
terrain  of  at  least  300  meters  (984  feet). 
No  minimum  antenna  height  above 
average  teirain  is  specified  for  Classes 
A.  Bl.  B.  C2,  or  Cl  stations. 

(b)  Maximum  power  and  antenna 
height.  (1)  The  maximum  effective 
radiated  power  in  any  direction  and 
ma.ximum  antenna  height  above  average 
terrain  (H.-VAT)  for  the  various  classes 
of  stations  are  listed  below: 


Class 

Maximum  power 

Maxmum 

antenna 

HAATm 

metefs  (feet) 

A 

Bl 

3  kW  (4  8  dBk) 

25  kW  (14.0  dBk) 

50  kW  (17  0  dBk) 

50  kW  (17  0  dBk) 

100  kW  (20.0  dSk) 

100  kW  (20.0  dBk) 

100  (328) 
100  (328) 
150  (492) 
150  (492) 
300(984) 
600(1968) 

B 

C2 „ :„ 

C1 

C„ _„ 

(2)  Antenna  heights  may  exceed  that 
specified  in  this  paragraph  if  the 
effective  radiated  power  is  reduced  so 
that  the  distance  to  the  1  mV/m  (60dBu) 
contour  extends  no  farther  than  it  would 
if  the  station  were  operating  with  the 
maximum  power  and  antenna  HAAT  for 
its  particular  class  of  station.  The 
location  of  the  1  mV/m  (60  dBu)  contour 
is  determined  using  Figure  1  of  §  73.333. 
The  antenna  HAAT  i<^  determined  using 
the  procedure  contaiied  in  §73.313. 
When  antenna  HAAT  is  less  than  30 
meters  (100  feet),  an  antenna  HAAT  of 
30  meter  (100  feet)  must  be  assumed  to 
determine  equivalence.  When  a  station's 
effective  radiated  power  must  be 
reduced  below  the  normal  minimum  for 
its  class  (specified  in  paragraph  (a)(1)  of 
this  Section)  the  value  determined  will 
be  the  minimum  for  the  particular 
station  involved. 

(3)  For  Class  B  stations  in  Puerto  Rico 
and  the  Virgin  Islands,  a  maximum 
antenna  HAAT  of  600  meters  (1968  feet) 
with  an  effective  radiated  power  of  25 
kW  will  be  allowed.  For  antenna  heights 
above  600  meters  (1968  feet),  the  power 
must  be  reduced  so  that  the  station's  1 
mV/m  contour  (located  pursuant  to 
Figure  1  of  §  73.333)  will  extend  no 
farther  from  the  station's  transmitter 
than  with  the  maximum  facilities 
allowed.  For  powers  above  25  kW  (up  to 
50  kW).  no  antenna  height  will  be 
authorized  that  results  in  greater 
coverage  by  the  1  mV/m  contour  than 
can  be  obtained  with  the  maximum 
facilities. 


(c)  Existing  stations.  Stations 
authorized  prior  to  [the  effective  date  of 
the  Report  and  Order  in  BC  Docket  80- 
90]  that  do  not  conform  to  the 
requirements  of  this  Section,  may 
continue  to  operate  as  authorized. 
Stations  operating  with  facilities  in 
excess  of  those  specified  in  paragraph 
(b)  of  this  Section  may  not  increase  their 
effective  radiated  powers  or  extend 
their  1  mV/m  field  strength  contour 
beyond  the  location  permitted  by  their 
present  authorizations.  The  provisions 
of  this  Section  will  not  apply  to 
applications  to  increase  facilities  for 
those  stations  operating  with  less  than 
the  minimum  power  specified  in 
paragraph  (a)  of  this  Section. 

10.  Section  73.212  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  73.212    Administrative  changes  In 
authorizations. 


(b)  Antenna  heights  above  average 
terrain  will  be  rounded  out  to  the 
nearest  meter. 

11.  Section  73.213  is  amended  by 
revising  paragraphs  (a),  (e),  and 
paragraphs  (fl(2)  (ii)  and  (iii)  to  read  as 
follows: 

§  73.213    Stations  and  spaclngs  below  the 
minimum  separations. 

(a)  Stations  authorized  prior  to 
November  16, 1964,  at  locations  that  do 
not  meet  the  minimum  distances 
specified  in  §73.207  may  apply  for 
changes  in  facilities  if  the  requested 
facilities  conform  to  those  listed  in  the 
following  table: 


Faciuties  To  Be  Authorized  for  Short-Spaced  FM  Stations 


Class  of 
station 

Separation  in  kikMneters 

Facilities  authorized 

Coctiannal 

First  adiaoent 

Power 
(kW) 

Antenna  height 
(meters) 

A  to  A 

A  to  A 

A  to  A 

72-105 „     

64-71 

les»  than  64 „ 

— •'• -" 

3 
2 

1 

3 
50 

3 
20 

3 
10 

3 
100 

3 
SO 

3 

100 

50 

20 

10 

S 

SO 

100 

100 
100 

100 

AloB 

80-105 

100  Qass  A 
150  Class  B 
100  Class  A 
150  Oass  B 

A  to  8 

AtoB.'Z..' 

-- 

64-79 

less  than  64 

A  toC 

ianM-.... ..yr^.. 

97-128 

150  Class  B 

100  Class  A.  . 

600  Class  C    ' 

100  Class  A- 

600  Class  C 

100  Oass  A 

600C<assC 

150 

150. 

150 

150 

150  Class  B 

600  nas.s  C. 

AtoC 

less  than  97 „ 

AloC 



BtoB  

B  to  B   

BtoB      . 

B  to  B  

BtoC 

201-241 .'_.„ _. 

161-200 __ 

1 21  - 1 60 „ „ 

loss  ttian  121 „ _ 

225-274 

129-168 

105-128 „ 

80-104 _ 

less  than  80 _ 

177-217 

BtoC 

177-224 _ 

137-176 

97-136 

B  to  C   ! .  ' 

145-176 ....; „ 

SO    600  Qass  C 
10     150  Class  8 
20     flOO  Ctftss  C 

BloC 

less  than  145 

less  than  97 ..„ „..„ 

201-241 

153-200 

121-152 „: 

less  than  121 „ 

5     150  Class  B 
10    600  Class  C 
100    600 
SO     600 

C  to  C 

CtoC 

CtoC 

241-290 _ _ 

193-240 

161-192 .... 

CloC 

tecs  than  161 „ 

10 

600. 

(e)  The  powers  listed  in  the  table  are 
the  maximums  the  FCC  will  authorize. 
Antenna  heights  may  exceed  those 
specified  in  the  table  if  the  effective 
radiated  power  is  reduced  so  that  the  1 
mV/m  contour  extends  no  further  than  it 
would  with  the  maximum  power  and 
antenna  height.  The  antenna  height 
value  to  be  used  is  that  above  average 
terrain  and  not  that  in  any  particular 
direction.  When  antenna  heights  are  less 
than  30  meters  (100  feet),  a  value  of  30 
meters  (100  feet)  must  be  assumed  for 
the  purposes  of  this  paragraph. 

(f)*** 


(2)  •  *  * 

(i)  •  •  • 

(ii)  When  a  station  does  not  meet  the 
minimum  separations  to  co-channel  or 
first  adjacent  channel  stations,  it  may 
apply  for  up  to  the  maximum  listed 
facilities  for  the  separations  that  would 
exist  at  the  new  transmitter  site.  (See 
paragraph  (F)(2)(iii)  of  this  section 
subdivision  (iii)  for  further  restrictions 
on  very  short-spaced  stations). 

(iii)  The  provisions  of  this 
subparagraph  apply  where  the  resulting 
separation  after  the  move  would  be  less 
than:  co-channel.  64  kilometers  Class  A 
to  Class  A,  121  kilometers  Class  B  to 


\ 


Class  B.  145  kilometers  Class  B  to  C  or 
vice  versa,  or  161  kilometers  Class  C  to 
Class  C;  first  adjacent  channel  64 
kilometers  Class  A  to  Class  B  or  vice 
versa,  80  kilometers  Class  B  to  Class  B, 
97  kilometers  Class  A  or  B  to  Class  C,  or 
vice  versa,  and  121  kilometers  Class  C 
to  Class  C.  Stations  so  situated  may 
apply  to  move  and  use  either  their 
present  facilities  or  no  more  than  those 
specified  for  their  distance  brackets  in 
paragraph  (a)  of  this  Section,  if  the  move 
would  not  decrease  the  short  distance 
by  more  than  5  kilometers.  If  the  move 
would  decrease  the  short  distance  a 
greater  amount,  a  station  will  be 
permitted  no  more  than  the  facilities 
that  would  give  it,  in  the  critical 
direction,  a  1  mV/m  contour  located  no 
further  out  than  that  which  would  result 
from  using  the  former  location  and  the 
maximum  facilities  specified  for  the 
distance  bracket. 

Note. — For  the  purposes  of  the  above 
Section,  Classes  Bl  and  C2  will  be 
considered  Class  B  and  Class  Cl  will  be 
considered  Class  C  until  further  notice. 

§73.220    (Amended) 

12.  Section  73.220  is  amended  in 
paragraph  (a),  the  phrase  "500  feet"  is 
revised  to  read  "150  meters  (492  feet)." 

§73.240    [Amended) 

13.  Section  73.240  is  amended  in 
paragraph  (a)(2),  the  phrase  "100  miles" 
is  revised  to  read  "160  kilometers  (100 
miles)." 

14.  Section  73.310  is  amended  by 
revising  the  headnote  and  the  first  two 
definitions  in  paragraph  (a)  to  read  as 
follows: 

§  73.310    FM  technical  definitions. 

(a)  Antenna  height  above  average 
terrain  (HAAT).  HAAT  is  calculated  by: 
determining  the  average  of  the  antenna 
heights  above  the  terrain  from  3  to  16 
kilometers  (2  to  10  miles)  from  the 
antenna  for  the  eight  directions  evenly 
spaced  for  each  45°  of  azimuth  starting 
with  True  North  (a  different  antenna 
height  will  be  determined  in  each 
direction  from  the  antenna):  and 
computing  the  average  of  these  separate 
heights.  In  some  cases  less  than  eight 
directions  may  be  used.  (See 
§  73.313(d).)  Where  circular  or  elliptical 
polarization  is  used,  the  antenna  height 
above  average  terrain  must  be  based 
upon  the  height  of  the  radiation  of  the 
antenna  that  transmits  the  horizontal 
component  of  radiation. 

Antenna  power  gain.  The  square  of 
the  ratio  of  the  root-mean-square  (RMS) 
free  space  field  strength  produced  at  1 
kilometer  in  the  horizontal  plane  in 
millivolts  per  meter  for  1  kW  antenna 
input  power  to  221.4  mV/m.  This  ratio  is 


expressed  in  decibels  (dB).  If  specified 
for  a  particular  direction,  antenna  power 
gain  is  based  on  that  field  strength  in  the 
direction  only. 
♦        •        •        ♦        • 

15.  Section  73.313  is  amended  by 
adding  introductory  text  to  paragraph 
(c)  and  revising  paragraphs  (c)(1),  (d), 
(e).  (f).  (g).  and  (h)  to  read  as  follows: 

§  73.313    Prediction  of  coverage. 
***** 

(c)  In  predicting  the  distance  to  the 
field  strength  contours,  the  F(50,50)  field 
strength  chart.  Figure  1  of  §  73.333  must 
be  used.  The  50%  field  strength  is 
defined  as  that  value  exceeded  for  50% 
of  the  time. 

(1)  The  F(50.50)  chart  gives  the 
estimated  50%  field  strengths  exceeded 
at  50%  of  the  locations  in  dB  above  1 
uV/m.  The  chart  is  based  on  an  effective 
power  radiated  from  a  half-wave  dipole 
antenna  in  free  space,  that  produces  an 
unattenuated  field  strength  at  1 
kilometer  of  about  107  dB  above  1  uV/m 
(221.4  mV/m). 


must  be  completely  omitted  from  the 
computation  of  antenna  height  above 
average  terrain,  and  (ii)  where  a  part  of 
the  3  to  16  kilometers  portion  of  a  radial 
extends  over  large  bodies  of  water  or 
foreign  territory,  only  that  part  of  the 
radial  extending  from  the  3  kilometers 
sector  to  the  outermost  portion  of  land 
area  within  the  United  States  covered 
by  the  radial  must  be  used  in  the 
computation  of  antenna  height  above 
average  terrain. 

(3)  The  profile  graph  for  each  radial 
should  be  plotted  by  contour  intervals  of 
from  12  to  30  meters  and.  where  the  data 
permits,  at  least  50  points  of  elevation 
(generally  uniformly  spaced)  should  be 
used  for  each  radial.  In  instances  of  very 
rugged  terrain  where  the  use  of  contour 
intervals  of  30  meters  would  result  in 
several  points  in  a  short  distance,  60  or 
120  meter  contour  intervals  may  be  used 
for  such  distances.  On  the  other  hand, 
where  the  terrain  is  uniform  or  gently 
sloping  the  smallest  contour  interval 
indicated  on  the  topographic  map  should 
be  used,  although  only  relatively  few 


*****  points  may  be  available.  The  profile 

(d)  The  antenna  height  to  be  used  with  graph  should  indicate  the  topography 

this  chart  is  the  height  of  the  radiation  accurately  for  each  radial,  and  the 

center  of  the  antenna  above  the  average  graphs  should  be  plotted  with  the 

terrain  along  the  radial  in  question.  In  distance  in  kilometers  as  the  abscissa 

determing  the  average  elevation  of  the  and  the  elevation  in  meters  above  mean 

terrain,  the  elevations  between  3  and  16  sea  level  as  the  ordinate.  The  profile 

kilometers  from  the  antenna  site  are  graphs  should  indicate  the  source  of  the 

used.  topographical  data  used.  The  graph 

(1)  Profile  graphs  must  be  drawn  for  should  also  show  the  elevation  of  the 
eight  radials  beginning  at  the  antenna  center  of  the  radiating  system.  The 
site  and  extending  16  kilometers  graph  may  be  plotted  either  on 
therefrom.  The  radials  should  be  drawn  rectangular  coordinate  paper  or  on 
for  each  45°  of  azimuth  starting  with  special  paper  that  shows  the  curvature 
True  North.  At  least  on  radial  must  of  the  earth.  It  is  not  necessary  to  take 
include  the  principal  community  to  be  the  curvature  of  the  earth  into 
served  even  though  it  may  be  more  than  consideration  in  this  procedure  as  this 
16  kilometers  from  the  antenna  site.  factor  is  taken  care  of  in  the  charts 
However,  in  the  event  none  of  the  showing  signal  strengths.  The  average 
evenly  spaced  radials  include  the  elevation  of  the  13  kilometer  distance 
principal  community  to  be  served,  and  between  3  and  16  kilometers  from  the 
one  or  more  such  radials  are  drawn  in  antenna  site  should  then  be  determined 
addition,  these  radials  must  not  be  used  from  the  profile  graph  for  each  radial, 
in  computing  the  antenna  height  above  This  may  be  obtained  by  averaging  a 
average  terrain.  large  number  of  equally  spaced  points, 

(2)  Where  the  3  to  16  kilometers  by  using  a  planimeter.  or  by  obtaining 
portion  of  a  radial  extends  in  whole  or  the  median  elevation  (that  exceeded  for 
in  part  over  a  large  body  of  water  or  50%  of  the  distance)  in  sectors  and 
extends  over  foreign  territory  but  the  50  averaging  those  values. 

uV/m  contour  encompasses  land  area  (4)  Examples  of  HAAT  calculations: 

within  the  United  States  beyond  the  16  (i)  The  heights  above  average  terrain 

kilometers  portion  of  the  radial,  the  on  the  eight  radials  are  as  follows: 

entire  3  to  16  kilometers  portion  of  the 

radial  must  be  included  in  the 

computation  of  antenna  height  above 

average  terrain.  However,  where  the  50 

uV/m  contour  does  not  so  encompass 

United  States  land  area  and  (i)  the 

entire  3  to  16  kilometers  portion  of  the 

radial  extends  over  large  bodies  of 

water  or  foreign  territory,  such  radial 
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The  antenna  height  above  terrain 
(defined  in  §  73.310(a))  is  computed  as 
follows: 

(120  +  255  +  185  +  90-10-85+40  +  85)/8  =  85 
meters. 

(ii)  Same  as  (i),  except  the  0°  radial  is 
entirely  over  sea  water.  The  antenna 
height  above  average  terrain  is 
computed  as  follows  (note  that  the 
divisor  is  7  not  8):    \ 

(255  +  185  +  90-10-85  +  40  +  851/7  =  80 
meters. 

(iii)  Same  as  (i).  except  that  only  the 
first  10  kilometers  of  the  90°  radial  are  in 
the  United  States;  beyond  10  kilometers 
the  90°  radial  is  in  a  foreign  country.  The 
height  above  average  terrain  of  the  3  to 
10  kilometer  portion  of  the  90°  radial  is 
105  meters.  The  antenna  height  above 
average  terrain  is  computed  as  follows 
(note  that  the  divisor  is  8  not  7.5). 

(120-255  + 105-^90- 10-85  +  40  +  85)/3=  75 
meters. 

(e)  In  cases  where  the  terrain  in  one  or 
more  directions  from  the  antenna  site 
departs  widely  from  the  average 
elevation  of  the  3  to  16  kilometer  sector, 
the  prediction  method  may  indicate 
contour  distances  that  are  different  from 
what  may  be  expected  in  practice.  For 
example,  a  mountain  ridge  may  indicate 
the  practical  limit  of  service  although 
the  prediction  method  may  indicate 
otherwise.  In  such  cases,  the  prediction 
method  should  be  followed,  but  a 
supplemental  showing  may  be  made 
concerning  the  contour  distances  as 
determined  by  other  means.  Such 
supplemental  showings  should  describe 
the  procedure  used  and  should  include 
sample  calculations.  Maps  of  predicted 
coverage  should  include  both  the 
coverage  as  predicted  by  the  regular 
method  and  as  predicted  by  a 
supplemental  method.  When 
measurements  of  area  are  required, 
these  should  include  the  area  obtained 
by  the  regular  prediction  method  and 
the  area  obtained  by  the  supplemental 
method.  In  directions  where  the  terrain 
is  such  that  antenna  heights  less  than  30 
meters  for  the  3  to  16  kilometer  sector 
are  obtained,  an  assumed  height  of  30 
meters  must  be  used  for  the  prediction 
of  coverage.  However,  where  the  actual 
contour  distances  are  critical  factors,  a 
supplemental  showing  of  expected 
coverage  must  be  included  together  with 
a  description  of  the  method  used  in 
predicting  such  coverage.  In  special 
cases,  the  FCC  may  require  additional 
information  as  to  terrain  and  coverage, 
(f)  The  effect  of  terrain  roughness  on 
the  predicted  field  strength  of  a  signal  at 
points  distant  from  an  FM  transmitting 
antenna  is  assumed  to  depend  on  the 
magnitude  of  a  terrain  roughness  factor 
(h)  which,  for  a  specific  propagation 
path,  is  determined  by  the 
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characteristics  of  a  segment  of  the 
terrain  profile  for  that  path  40  kilometers 
in  length  located  between  10  and  50 
kilometers  from  the  antenna.  The  terrain 
roughness  factor  has  a  value  equal  to 
the  distance,  in  meters,  between 
elevations  exceeded  by  all  points  on  the 
profile  for  10%  and  90%  respectively,  of 
the  length  of  the  profile  segment.  (See 
§  73.333,  Figure  4.) 

(g)  If  the  lowest  field  strength  value  of 
interest  is  initially  predicted  to  occur 
over  a  particular  propagation  path  at  a 
distance  that  is  less  than  50  kilometers 
from  the  antenna,  the  terrain  profile 
segment  used  in  the  determination  of 
terrain  roughness  factor  over  that  path 
must  be  that  included  between  points  10 
kilometers  from  the  transmitter  and  such 
lesser  distances.  No  terrain  roughness 
correction  need  be  applied  when  all 
field  strength  values  of  interest  are 
predicted  to  occur  10  kilometers  or  less 
from  the  transmitting  antenna. 

(h)  Profile  segments  prepared  for 
terrain  roughness  factor  determinations 
are  to  be  plotted  in  rectangular 
coordinates,  with  no  less  than  50  points 
evenly  spaced  within  the  segment  using 
data  obtained  from  topographic  maps 
with  contour  intervals  of  approximately 
15  meters  (50  feet)  or  less  if  available. 
*        •        •        *        • 

16.  Section  73.314  is  amended  by 
revising  paragraphs  (b)(l)(ii),  (b)(2) 
introductory  text,  and  paragraphs 
(b)(2)(ii),  (b)(2)(v),  (b)(2){vii),  (b)(2)(^aii), 
and  (c)(2)  to  read  as  follows: 

§  73.314    Field  strength  measurements. 

•  *  >  •  • 

(b)  •  *  * 

(1)  *  *  * 
(i)  *  *  * 

(ii)  Each  radial  is  marked,  at  a  point 
exactly  16  kilometers  from  the 
transmitter  and.  at  greater  distances,  at 
successive  3  kilometer  inter\'als.  Where 
measurements  are  to  be  conducted  over 
extremely  rugged  terrain,  shorter 
intervals  may  be  used,  but  all  sucH 
intervals  must  be  of  equal  length. 
Accessible  roads  intersecting  each 
radial  as  nearly  as  possible  at  each  3 
kilometer  marker  are  selected.  These 
intersections  are  the  points  on  the  radial 
at  which  measurements  are  to  be  made, 
and  are  referred  to  subsequently  as 
measuring  locations.  The  elevation  of 
each  measuring  location  should 
approach  the  elevation  at  the 
corresponding  3  kilometer  marker  as 
nearly  as  possible. 

(2)  Measurement  procedure.  All 
measurements  must  be  made  utilizing  a 
receiving  antenna  designed  for  reception 
of  the  horizontally  polarized  signal 
component,  elevated  9  meters  above  the 
roadbed.  At  each  measuring  location, 
the  following  procedure  must  be  used: 


(i)  *  *  * 

(ii)  The  antenna  is  elevated  to  a  height 
of  9  meters. 


(v)  A  mobile  run  of  at  least  30  meters 
is  made,  that  is  centered  on  the 
intersection  of  the  radial  and  the  road, 
and  the  measured  field  strength  is 
continuously  recorded  on  a  chart 
recorder  over  the  length  of  the  run. 

•  *        •        •        • 

(vii)  If.  during  the  test  conducted  as 
described  in  paragraph  (b)(2)(iii)  of  this 
section,  the  strongest  signal  is  found  to 
come  from  a  direction  other  than  from 
the  transmitter,  after  the  mobile  run 
prescribed  in  subparagraph  (b)(2)(v)  of 
this  section  is  concluded,  additional 
measurements  must  be  made  in  a 
"cluster"  of  at  least  five  fixed  points.  At 
each  such  point,  the  field  strengths  with 
the  antenna  oriented  toward  the 
transmitter,  and  with  the  antenna 
oriented  so  as  to  receive  the  strongest 
field,  are  measured  and  recorded. 
Generally,  all  points  should  be  within  60 
meters  of  the  center  point  of  the  mobile 
run. 

(viii)  If  overhead  obstacles  preclude  a 
mobile  run  of  at  least  30  meters,  a 
"cluster"  of  five  spot  measurements  may 
be  made  in  lieu  of  this  run.  The  first 
measurement  in  the  cluster  is  identified. 
Generally,  the  locations  for  other 
measurements  must  be  within  60  meters 
of  the  location  of  the  first. 

•  ^   *        •        •        « 

(c)  *  *  • 

•  *         •         *        * 

(2)  Measurement  procedure.  All 
measurements  must  be  made  using  a 
receiving  antenna  designed  for  reception 
of  the  hoiizontally  polarized  signal 
component,  elevated  9  meters  above 
ground  level. 
«        «        *        •        * 

17.  Section  73.316  is  amended  by 
revising  the  headnote  and  paragraph  (e) 
to  read  as  follows: 

§73.316    FM  antenna  systems. 

•  *         «         •         • 

(e)  Applications  proposing  the  use  of 
FM  transmitting  antennas  in  the 
immediate  vicinity  [i.e.  60  meters  or 
less)  of  other  FM  or  TV  broadcast 
antennas  must  include  a  showing  as  to 
the  expected  effect,  if  any,  of  such 

approximate  operation. 

***** 

18.  Section  73.333  is  amended  by 
revising  the  introductory  text.  Figures  1 
and  la,  and  remoxang  Figure  3  as 
follows: 

§  73.333    Engineering  charts. 

This  Section  consists  of  the  following 
Figures  1,  la,  and  slider  4,  and  5  (Figure 
3  removed). 
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19.  Section  73.504  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

§  73.S04    Channel  assignments  under  the 
U.S.A.-Mexico  FM  Broadcast  Agreement. 
*         *         *         «         ■ 

(c)  The  minimum  distance  separations 
given  in  §  73.207  apply  to  the  following: 

***** 

20.  Section  73.506  is  amended  by 
revising  the  headnote  and  paragraphs 
{a)(3)  and  (b),  and  by  adding  new 
paragraph  [c)  to  read  as  follows: 

§  73.506    Classes  of  Noncommercial 
Educational  FM  stations  and  channels. 

(a)  •   *   * 

***** 

(3)  Noncommercial  educational 
stations  with  more  than  0.01  kW 
transmitter  power  output  are  classified 
Class  A,  Bl.  B.  C2,  CI,  or  C,  depending 
on  the  effective  radiated  power,  antenna 
height  above  terrain,  and  the  zone  in     . 
which  the  station's  transmitter  is 
located,  on  the  same  basis  as  provided 
for  in  §§  73.205,  73.206,  and  73.211  for 
stations  on  the  non-reserved  FM 
channels. 

(b)  Any  noncommercial  educational 
station  except  Class  D  may  be  assigned 
to  any  of  the  channels  listed  in  §  73.501. 
Class  D  noncommercial  educational  FM 
stations  applied  for  or  authorized  prior 
to  June  1, 1980,  may  continue  to  operate 
on  their  authorized  channels  subject  to 
the  provisions  of  §  73.512. 

21.  Section  73.507  is  amended  by 
revising  paragraph  (c)  and  note  to  read 
as  follows: 

§  73.507    Minimum  distance  separation 
between  stations. 

•         *         *         *         • 

{c)(l)  Stations  separated  in  frequency 
by  10.6  or  10.8  MHz  f53  or  54  channels) 
from  allotments  or  assignments  on  non- 
reserved  channels  will  not  be  authorized 
unless  they  conform  to  the  following 
separation  table: 


Requirad 
spadnfl 

Kilo- 
meters 

(mts) 

Class  ol  station*: 

A  to  A 

8 
16 
24 
32 
40 
48 

(51 
<10) 
(15) 
(20) 
(25» 
(301 

B  to  A 

B  to  B _ 

C  to  A „  . 

C  to  B  _ 

C  to  C 

frequency  by  10.6  to  10.8  MHz  (53  or  54 
channels],  the  following  separations 
apply  to  U.S.  noncommercial 
educational  FM  allotments  and 
assignments  and  Mexican  allotments  or 
assignments  in  the  border  area. 


Requred 
soacing 

Kilo- 
fneteri 

(MHes) 

Class  of  stations: 

CtoO 

24 

16 

8 

3 

(15) 

(10) 

(5) 

(2) 

B  to  D _ _. 

C  to  D „ 

D  to  D 

(2]  Under  the  United  States-Mexican 
FM  Broadcasting  Agreement,  for 
stations  and  assignments  differing  in 


Note. — For  purposes  of  this  Section, 
Classes  Bl  and  C2  will  be  considered  Class 
B,  and  Class  Cl  will  be  considered  Class  C 
until  further  notice. 

22.  Section  73.509  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  73.509    Protection  from  Interference. 

*  *         •         *         • 

(e)  No  application  for  FM  Channel  200 
will  be  accepted  if  the  requested  facility 
would  cause  interference  to  Channel  6 
operations,  including  TV  translators  on 
this  channel.  Such  objectionable 
interference  will  be  considered  to  exist 
whenever  the  15  dBu  contour  of  the 
proposal,  based  on  the  F(50,10)  curves  in 
§  73.333  Figure  la,  would  overlap  the  40 
dBu  contour  of  the  television  station, 
based  on  the  F(50,50)  curves  in  §  73.333 
Figure  1. 

23.  Section  73.511  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.5 1 1     Power  and  antenna  height 
requirements. 

•  •         •         •         . 

(b)  On  Channels  218.  219,  and  220 
specified  in  §  73.501,  no  educational 
station  will  be  authorized  with  effective 
radiated  power  greater  than  that 
specified  in  §  73.211(b)(1)  for  the 
respective  class  of  station,  and  the 
maximum  effective  radiated  power 
permissible  shall  also  be  subject  to  the 
provisions  of  §  73.211(b)(2). 

23.  Section  73.3573  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)  as 
follows: 

§  73.3573    Processing  FM  broadcast  and 
FM  translator  station  applications. 

(a)  •    •    • 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  for  FM  stations  authorized 
under  this  Part  is  any  change  in 
frequency,  station  location,  or  class  of 


station;  or,  any  antenna  location  which 
would  result  in  a  change  of  50%  or  more 
in  the  area  within  the  station's  predicted 
1  mV/m  field  strength  contour.  (A 
change  in  area  is  defined  as  the  sum  of 
the  area  gained  and  the  area  lost  as  a 
percentage  of  the  original  area.)  For  FM 
translator  stations  authorized  under  Part 
74,  it  is  any  change  in  frequency  (output 
channel),  primary  stations,  or  authorized 
principal  community  or  area.  However, 
the  FCC  may,  within  15  days  after  the 
acceptance  for  filing  of  any  other 
application  for  modification  of  facilities, 
advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  is  subject  to 
the  provisions  of  §§  73.3580  and  1.1111 
pertaining  to  major  changes. 
•        *        *        *        • 

(c)  If,  upon  examination,  the  FCC 
finds  that  the  public  interest, 
convenience  and  necessity  will  be 
served  by  the  granting  of  an  application 
for  FM  broadcast  facilities,  the  same 
will  be  granted.  If  the  FCC  is  unable  to 
make  such  a  finding  and  it  appears  that 
a  hearing  may  be  required,  the 
procedure  given  in  §  73.3593  will  be 
followed. 


Dissenting  Statement  of  FCC  Commissioner 
James  H.  Quello 

In  Re:  FM  Drop-Ins— Docket  No.  80-90 

I  don't  believe  the  engineering  record  or  the 
hypothetical  need  developed  in  Docket  80-90 
justifies  the  proposed  widescale  increase  in 
FM  allotments. 

This  action  would  cause  degraded  service, 
turmoil  and  interference  for  millions  of 
existing  listeners,  contention  and  litigation 
among  applicants  and  further  administrative 
burdens  on  a  Mass  Media  Bureau  already 
overburdened  with  a  huge  backlog  of  AM-FM 
and  low  power  TV  applications. 

I  believe  a  wiser,  more  reasoned  approach 
would  be  to  present  new  FM  allotments  on  a 
case-by-case  basis  through  waiver  requests. 
This  would  provide  an  opportunity  to 
actually  test  the  extent  of  interference  and 
overall  public  acceptance  before  risking  an 
untested,  strongly  contested,  widescale 
increase  and  reallotment. 

I  lend  considerable  weight  to  the  expert 
engineering  study  by  A.D.  Ring  which 
indicates  a  net  loss  in  service  would  result  in 
the  Commission's  proposals.  I  agree  with  the 
logic  in  the  study  that  any  increase  in  FM 
availability  would  cause  a  significant 
detriment  to  present  listening.  Also.  I  believe 
it  is  a  rule  of  physics,  not  of  this  Commission, 
that  a  new  station  causes  interference  far 
beyond  the  boundaries  of  new  service. 

I'm  concerned  that  the  value  of  a  strong 
secondary  service  now  enjoyed  by  millions  ol 
hsteners  is  allotted  a  much  lower  priority 
than  the  undocumented  need  for  a  new. 
frequently  substandard.  FM  service.  I  also 
believe  FM  stereo  should  be  treated  as  a 
significant  state  of  the  art  improvement  in 
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basic  service,  rather  than  as  a  mere 
expendable  ancillary  enhancement. 

To  the  extent  that  the  Commission  has 
relied  upon  the  "need"  for  vastly  increased 
FM  allotments.  1  believe  it  has  been  misled.  I 
have  seen  nothing  in  the  record  which 
documents  this  alleged  need  beyond  some 
■'wish  lists"  prepared  on  a  hypothetical  basis 
and  largely  for  purposes  other  than  this 
Rulemaking. 

The  only  rational  public  interest  reason  for 
embarking  upon  this  massive  change  in  the 
Table  of  Allotments  is  to  provide  for  better, 
more  diversified  FM  radio  service  to  the 
American  people.  The  fact  is,  however,  this 
revised  scheme  of  allocation  will  merely 
provide  different  service  in  many  instances 
and  reduced  or  deleted  service  in  others.  As 
suggested  before,  it  is  axiomatic  that  for  each 
new  service  introduced,  interference  to 
existing  service  is  also  introduced.  For  some 
listeners,  their  present  stereo  service  will 
become  monaural.  For  others,  their  present 
monaural  service  will  become  further 
degraded  or  disappear. 

I'm  afraid  this  Commission  has  taken  an 
important  policy  decision  without  a  full 
understundi.ig  of  who  wins  and  who  loses.  Li 
fact,  we  persisted  in  keeping  our  technical 
analysis  secret,  including  the  assumptions 
that  were  a  part  of  that  analysis,  for  reasons 
that  remain  unclear  to  me.  Since  the  technical 
analysis  is  fundamental  to  this  decision,  it 
should  have  been  made  available  to 
intcr.'?sted  parties  as  early  as  possible  to 
permit  careful  review  and  comment. 
Unfortunately,  the  Commission  has  a 
penchant  for  withholding  technical  analysis 
from  the  public  in  important  policy 
proceedings.  (Viz:  UHF  Television  Noise 
Figure.  AM  Stereo.)  The  public  is  ill  served,  in 
my  view,  v.hen  our  decisions  are  based  upon 
technical  studies  which  are  not  made 
available  for  comment  in  a  timely  manner.  If 
the  technical  material  upon  which  we  rely  is 
flawed  or  unworthy  of  public  scrutiny,  the 
Commission  is  disserving  itself  as  well  as  the 
public.  There  is  nothing  inherently  secret 
about  the  analysis  of  known  engineering 
facts  regarding  technical  matters. 

In  summary,  I  dissent  because  (1)  the  need 
has  not  been  adequately  established:  (2) 
interested  parties  did  not  have  the 
opportunity  to  review  and  comment  upon 
FCC  technical  analyses:  (3)  the  resulting 
interference  and  disruption  would  be  a 
disservice  to  the  listening  public;  and  (4)  a 
wiser  case-by-case  option  would  provide  a 
valuable  opportunity  to  test  interference  and 
public  acceptance. 

Separate  Statement  of  Commissioner  Henry 
M.  Rivera 

RE:  Modification  of  FM  Technical  Rules  to 
Increase  the  A  vailability  of  Broadcast 
Stations— BC  Docket  80-90. 
By  this  decision,  the  Commission  has 
dramatically  increased  the  potential  for  local 
FN!  radio  service  to  the  American  public  and 
the  enhanced  competition  and  diversity  that 
increased  service  implies.  The  Commission's 
staff  forecasts  that  many  major  cities,  where 
additional  outlets  were  previously  foreclosed, 
will  now  be  eligible  for  additional  stations  as 
a  consequence  of  today's  rule  changes.  Many 
communities  in  remote  locations  will  now 


qualify  for  their  first  local  service  as  well.  All 
told,  the  Mass  Media  Bureau  estimates  that 
this  decision  will  make  it  possible  to  satisfy 
as  much  as  57  percent  of  the  expressed 
demand  for  additional  FM  radio  stations; 
under  the  old  allocation  structure,  just  seven 
percent  of  this  demand  could  have  been 
accommodated.  More  specifically,  of  the  1000 
communities  studied,  additional  stations  can 
now  be  assigned  to  approximately  49  percent 
which  have  daytime-only  AM  service  and  31 
percent  of  those  which  have  no  local  service. 
This  action  will  also  serve  the  interests  of  40 
percent  of  the  communities  said  to  need 
additional  minority-owned  stations,  as  well 
as  the  interests  of  26  percent  of  the  locations 
desiring  additional  public  radio  stations. 

The  public  interest  benefits  of  our  decision 
are  clear  and  substantial.  Still,  because  the 
paramount  objective  of  this  proceeding  has 
been  to  secure  additional  service,  it  was 
imperative  for  the  Commission  to  ensure  that 
the  proposed  technical  changes  to  allow 
additional  FM  stations  would  not 
significantly  degrade  the  FM  service  overall. 
With  one  exception  (the  uniform  protected 
contour  proposal),  the  Commission  has 
concluded  that  the  addition  of  new  FM 
stations  will  not  detract  materially  from  the 
technical  integrity  of  existing  FM  service,  and 
I  believe  our  determinations  in  this  regard  are 
both  responsible  and  consistent  with  sound 
engineering  principles. 

The  Commission  has  decided  that,  rather 
than  entertaining  random  requests  for  the 
new  channels  made  possible  by  these  rule 
changes,  most  of  these  new  channels  should 
be  allotted  in  one  omnibus  proceeding.  Our 
decision  to  amend  the  FM  Table  of 
Allotments  accordingly  is  especially  wise. 
The  licensing  of  additional  FM  stations  will 
now  proceed  in  a  smooth  and  orderly 
fashion,  which  will  minimize  potential  delays 
and  maximize  the  expeditious  delivery  of 
new  FM  service  consistent  with  FCC 
resources. 

While  I  would  have  preferred  more 
expeditious  consideration  of  these  proposals, 
I  am  delighted  that  we  have  finally  and 
affirmatively  acted  upon  them.  And,  although 
I  wish  resource  limitations  did  not  require 
postponing  the  effective  date  of  our  action 
until  fiscal  Year  1984,  we  will  still  be  moving 
forward  during  the  intervening  four  months 
with  preparation  of  the  rulemaking  that  is 
required  for  the  public  to  apply  for  stations 
under  the  newly  adopted  technical  rules. 

In  sum,  this  Report  and  Order  marks  a 
renewed  Commission  commitment  to  the 
principles  of  diversity  and  competition — 
principles  which  must  be  the  basis  for  the 
integrity  and  credibility  of  our  ongoing 
broadcast  deregulatory  efforts.  The  public 
interest  is  well-served  by  this  decision  in  and 
of  itself,  and  I  am  especially  pleased  to  see 
this  long-awaited  action  taken  at  last. 

|FR  Doc.  83-164«2  Filed  6-24-83:  8:45  am) 
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47  CFR  Part  90 

[Docket  No.  20846;  FCC  83-174] 

Private  Land  Mobile  Radio  Services; 
Poiicies  and  Regulations  To  Govern 
the  Interconnection  of  Private  Land 
Mobile  Rddio  Systems  With  the  Pjblic 
Switched  Telephone  Network  In 
Specific  MHz  Bands 

AGENCY:  Federal  Communication.s 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  and 
clarifies  the  Second  Report  and  Order 
establishing  new  rules  and  policies  to 
govern  the  interconnection  of  private 
land  mobile  communications  systems 
with  the  public  switched  telephone 
network  in  the  800  MHz  bands.  Those 
new  rules  and  policies  are  necessary  in 
light  of  the  petitions  for  reconsideration, 
the  parties'  comments,  and  new 
legislation  allowing  interconnected 
operation  under  certain  conditions, 

DATES:  Effective  July  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Richards,  Rules  Branch.  Land 
Mobile  &  Microwave  Division.  Private 
Radio  Bureau.  Washington,  DC  20554: 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Memorandum  Opinion  and  Order 

Amendment  of  Part  90  of  the  Commission's 
Rules  to  Prescribe  Policies  and  Regulations  to 
Govern  the  Interconnection  of  Private  Land 
Mobile  Radio  Systems  with  the  Public 
Switched  Telephone  Network  in  the  Bands 
806-821  and  851-866  MHz.  Docket  No.  20846. 

Adopted:  April  27, 1983. 

Released:  May  27, 1983. 

By  the  Commission:  Commissioner  Sharp 
concurring  in  the  result:  Commissioner  Jones 
absent. 

Background 

1,  On  March  18, 1982.  the  Commission 
adopted  a  Second  Report  and  Order  in 
this  proceeding  and  established  new 
rules  and  policies  to  govern  the 
interconnection  of  private  land  mobile 
communications  systems  with  the  public 
switched  telephone  network  (PSTN)  m 
the  800  MHz  bands.'  This  action  was  the 
second  phase  in  a  proceeding  initiated 
to  address  the  broad  subject  of  the 
interconnection  of  private  systems  with 
the  PSTN.  The  First  Report  and  Order 
adopted  rules  to  govern  the 
interconnection  of  private  land  mobile 


radio  systems  with  the  PSTN  in  the 
bands  below  800  MHz.* 

2.  The  new  rules  at  800  MHz  are 
substantially  more  liberal  than  those 
governing  interconnection  below  800 
MHz.  The  new  rules  enhance  user 
options  and  relax  certain  restrictions 
which  previously  pertained  to 
interconnected  private  land  mobile 
systems.  Under  the  new  rules,  licensees 
may  use  manual  or  automatic  means  of 
interfacing  their  private  radio  equipment 
and  associated  devices  with  the  public 
switched  telephone  network,  provided 
the  actual  arrangements  for  the 
telephone  service  are  made  individually 
by  each  licensee  with  the  telephone 
company  or  collectively  by  a  group  of 
licensees  on  a  non-profit  basis.' 
Interconnection  at  800  MHz  is  permitted 
in  all  geographic  areas  of  the  country 
and  in  all  private  land  mobile  services, 
and  there  are  no  time  limitations  on 
message  length.*  No  special  co-channel 
monitoring  equipment  at  the  base 
facility  or  mobile  unit  is  required. 
Interconnection  also  is  not  restricted  to 
any  specific  location  in  the  private 
system.  Licensees  may  use  separate 
interconnection  devices  or  may  share 
the  use  of  the  same  device  at  a  common 
site.'  Mobile  operators,  as  well  as  base 
station  operators,  are  permitted  to 
control  the  system.* 

3.  The  Commission's  objective  in 
adopting  these  rules  was  to  recognize 
the  ever  increasing  role  that 
interconnection  with  the  public 
switched  telephone  network  plays  in 
enhancing  the  ability  of  small  and  large 
businesses  alike  to  employ  their  private 
land  mobile  communications  systems 
effectively  and  efficiently  in  the 
furtherance  of  the  public  interest.  To 
this  end,  the  Commission  sought  to 
recognize  and  to  accommodate  these 
needs  by  adopting  rules  which  removed 
unnecessary  impediments  to  the 
implementation  of  private 
interconnected  systems  and  which 


'  Second  Report  and  Order,  Docket  No.  20846,  89 
FCC  2d  741  (19B2). 


'  First  Report  and  Order.  Docket  No.  20846,  FCC 
78-*22.  August  25.  197a 

•  Licensees  were  prohibited  from  engaging  in  the 
"resale"  of  telephone  service.  Second  Report  and 

Order,  supra  at  p.  753;  47  CFR  90.477. 

•  Although  interconnection  is  secondary  lo  non 
interconnected  dispatch  operations  on  shared 
frequencies,  there  in  no  requirement  that  the 
interconnection  be  ancillary  lo  the  dispatch  function 
at  800  MHz.  Interconnected  private  systems  with  no 
dispatch  capabilities  are  permitted.  Mobile  loading 
requirements  are  unaffected.  See  47  CFR  90.477. 

•  For  a  discussion  of  the  shared  use  of  private 
land  mobile  systems  and  the  joint  use  of  facilities, 
see  Report  and  Order  Docket  No.  18921,  89  FCC  2d 
786  (April  13.  1982).  Memorandum  Opinion  and 
Order  Docket  No.  18921,  adopted  April  27.  1983. 

"  The  new  or  amended  rules  are  reflected  in  47 
CFR  90.7.  90.475.  90.477.  90.483  and  90.487.  and 
became  effective  on  May  17, 1982.  Other  rules  were 
deleted. 


permitted  the  use  of  state-of-the-art 
equipment  and  system  design.  We 
concluded  that  our  objectives  and  these 
more  liberal  interconnection  rules  were 
in  the  public  interest  and  were 
consistent  with  our  statutory  mandate  to 
promote  rapid  and  efficient 
communications  and  to  encourage  the 
larger  and  more  effective  use  of  radio.' 

4.  The  basic  objectives  of  our  decision 
have  not  been  challenged  by  any  party. 
No  one  has  argued  that  interconnection 
should  be  banned  at  800  MHz  or  that  it 
should  be  limited  to  specified 
geographic  areas  of  the  country  or  to 
certain  radio  services.  Nor  has  any  party 
argued  th*t  interconnection  should  be 
allowed  only  for  limited  time  periods  or 
only  if  accomplished  manually  by  a 
base  station  operator  at  the  licensee's 
principal  place  of  business. 

Reconsiderations 

5.  Two  parties,  however,  have 
requested  reconsideration  or 
clarification  of  specific  aspects  of  our 
Second  Report  and  Order.  The  major 
points  involve  the  telephone  service:  (1) 
Who  may  provide  it,  (2)  who  may 
arrange  for  it,  (3)  whether  licensees 
should  be  able  to  cost  share  it,  and  (4) 
whether  the  interconnection  device  or 
"patch"  should  be  construed  to  be  a  part 
of  it.  The  petitioners  also  question 
whether  the  Commission  has 
jurisdiction  which  it  asserted  in  its 
Second  Report  and  Order  to  address 
exchange  tariffs  that  unreasonably 
restrict  the  rights  of  private  licensees  to 
interconnect  with  telephone  exchange 
facilities.  Lastly,  questions  have  been 
raised  about  the  control  requirements 
that  should  apply  to  interconnected 
private  radio  systems. 

6.  The  two  petitioning  parties  are  the 
Telocator  Network  of  America  , 
(Telocator)  and  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC).  Telocator,  the 
national  representative  of  the  radio 
common  carrier  (RCC)  industry,  argues 
that  the  Second  Report  and  Order 
should  be  clarified  or  amended  in 
several  respects.  For  instance,  in  the 
Second  Report  and  Order,  we  required 
private  licensees  to  obtain  their 
telephone  service  directly  from  "the 
telephone  company."  Telocator  argues 
that  this  language  in  the  decision  should 
be  amended  to  authorize  licensees  and 
users  in  the  private  land  mobile  services 
to  obtain  telephone  service  from  "any 
duly  authorized  carrier"  (i.e.  any  entity 
authorized  to  provide  telephone  service 
on  a  primary  or  resale  basis).  In  the 
Second  Report  and  Order,  we  also 
prohibited  SMRS  base  station  licensees 


from  making  the  telephone  service 
arrangements  for  other  licensees  using 
their  systems.  Telocator  argues  that 
third  party  equipment  suppliers,  as  well 
as  SMRS  base  station  licensees,  should 
be  prohibited  from  making  the  telephone 
service  arrangements  with  the  carrier  on 
behalf  of  other  private  licensees  and 
users.  We  also  allowed  private  licensees 
and  users,  in  the  Second  Report  and 
Order,  to  share  the  telephone  service 
aspect  of  their  interconnected  private 
systems  on  a  cooperative  cost  shared 
basis.  Telocator  contends  that  such 
sharing  invites  "sham  arrangements" 
and  that  we  should  prohibit  sharing  of 
the  telephone  service  and  instead 
should  require  each  licensee  or  user  to 
arrange  individually  with  the  carrier  for 
his  or  her  own  unshared  telephone 
service.  In  regard  to  the  interconnection 
terminal  device  or  "patch,"  Telocator 
argues  that  the  Commission  should 
allow  only  the  telephone  service 
supplier  to  provide  it  to  private 
licensees  and  users.  Alternatively. 
Telocator  argues  that  if  the  Commission 
allows  SMRS  base  station  licensees  or 
third  party  equipment  suppliers  to 
provide  the  patch,  we  should  require 
that  they  provide  it  on  a  non-profit 
cooperative  basis.  Lastly,  Telocator. 
along  with  NARUC,  argues  that  the 
Commission  lacks  the  authority  asserted 
in  the  Second  Report  and  Order  to 
oversee  the  offerings  of  carriers  to 
ensure  that  exchange  tariffs  do  not 
restrict  unreasonably  the  rights  of 
private  licensees  and  users  to 
interconnect  with  the  public  switched 
Telephone  network.* 

Oppositions 

7.  Oppositions  to  Telocator's  petition 
have  been  filed  by  the  National 
Association  of  Business  and  Educational 
Radio.  Inc.  (NABER).  a  recognized 
frequency  advisory  committee  and  a 
non-profit  association  of  Business  Radio 
Service  licensees  and  vendors  of  private 
land  mobile  radio  products  and  services; 
the  Special  Industrial  Radio  Service 
Association  (SIRSA).  the  recognized 
frequency  advisory  committee  for  the 
Special  Industrial  Radio  Service: 
Motorola,  Inc.,  a  manufacturer  of  private 
land  mobil  radio  equipment;  and  the 
National  Mobil  Radio  Association 
(NMRA),  a  non-profit  association  of 
small  businesses  engaged  in  sales  and 
maintenance  of  radio  communications 
equipment  and  systems.  In  general, 
these  parties  support  the  conclusions  the 


'  47  U.S.C.  151  and  303. 


*  Afi  additional  issue  raised  by  Telocator 
concerning  the  requirement  for  "alerting  signals" 
has  been  rendered  moot  by  an  Erratum  (31491) 
released  June  1, 1982.  Alerting  sigiials  are  not 
required  at  800  MHz. 
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Commission  reached  in  the  Second 
Report  and  Order.  They  disagree  with 
the  points  raised  by  Telocator,  except  to 
the  extent  they  agree  that  private 
licensees  and  users  should  have  the 
option  of  obtaining  telephone  service 
from  any  duly  authorized  carrier.  They 
agree  with  our  decision  to  permit  non- 
profit sharing  of  the  telephone  service 
and  argue  that  third  party  equipment 
suppliers  should  be  allowed  to  arrange 
for  the  telephone  service  as  well  as 
provide  the  interconnection  "patch"  on 
an  unregulated  basis.' 

Leojslation 

8.  Shortly  after  the  pleadings  in  this 
proceeding  were  filed,  we  received 
legislative  endorsement  of  the  general 
regulatory  approach  adopted  in  our 
Second  Report  and  Order.  On 
September  13. 1982.  the 
"Communications  Amendments  Act  of 
1982"  was  signed  into  law. '"Section  331 
of  the  Communications  Act  now 
provides  that; 

(u)(l)  [PJrivale  land  mobile  service  shall 
include  service  provided  by  specialized 
mobile  radio,  multiple  licensed  radio  dispatch 
systems,  and  all  other  radio  dispatch 
systems,  regardless  of  whether  such  service 
is  provided  indiscriminately  to  eligible  users 
on  a  commercial  basis,  except  that  a  land 
station  licensed  in  such  service  to  multiple 
licensees  or  otherwise  shared  by  authorized 
users  (other  than  a  non-profit,  cooperative 
station)  shall  not  be  interconnected  with  a 
telephone  exchange  or  interexchange  service 
or  facility  for  any  purpose,  except  to  the 
extent  that  (A)  each  user  obtains  such 
interconnection  directly  from  a  duly 
authorized  carrier,  or  (B)  licensee  jointly 
obtain  such  interconnection  directly  from  a 
duly  authorized  carrier. 

(2)  A  person  engajjed  in  private  land 
mobile  service  shall  not.  insofar  as  such 
person  is  so  engaged,  be  deemed  a  common 
carrier  for  any  purpose  under  this  Act.  A 
common  carrier  shall  not  provide  any 
dispatch  service  on  any  frequency  allocated 
for  common  carrier  service,  except  to  the 
extent  such  dispatch  service  is  provided  on 
stations  licensed  in  the  domestic  public  land 
mobile  radio  ser\'ice  before  January  1, 1982. 

(3)  No  State  or  local  government  shall  have 
any  authority  to  impose  any  rate  or  entry 
regulation  upon  any  private  land  mobile 
service,  except  that  nothing  in  this  subsection 
may  be  construed  to  impair  such  jurisdiction 
with  respect  to  common  carrier  stations  in 
the  mobile  service. 

9.  This  new  legislation  affirms  our 
earlier  conclusion  that  interconnection 
of  private  radio  systems  should  occur  on 
an  unfettered  basis,  subject  only  to  the 


requirement  that  licensees  and  users 
obtain  their  own  telephone  service 
either  individually  or  collectively  on  a 
non-profit  basis. "The  legislative  history 
m.akes  it  clear  that  Congress'  concern  in 
adopting  this  new  legislation  was 
identical  to  ours  in  adopting  our  Second 
Report  and  Order,  private  licensees  and 
users  should  be  able  to  interconnect 
freely,  limited  only  by  the  prohibition 
against  "resale"  of  telephone  service  or 
facilities.'* 

Decisions 

10.  We  have  reviewed  our  Second 
Report  and  Order,  the  parties'  pleadings, 
and  the  new  legislation.  In  general,  we 
conclude  that  our  800  MHz 
interconnection  rules  are  consistent  with 
the  legislation  and  the  public  interest.  In 
certain  respects,  however,  the 
legislation  encourages  even  more 
flexibility  and  fewer  restrictions  than 
our  rules  now  provide.  We  affirm  our 
basic  decisions  in  the  Second  Report 
and  Order  rgarding  the  telephone 
service  and  the  provision  of 
interconnection  equipment.  In 
consideration  of  the  legislation  and  the 
parties'  comments,  however,  we  are 
modifying  our  rules  as  they  relate  to 
making  arrangements  for  telephone 
service  and  to  controlling 
interconnected  private  land  mobile 
systems. 

I.  The  Telephone  Service 

7,  Providing  the  Telephone  Service 

11.  The  Second  Report  and  Order 
required  that  private  land  mobile  service 
licensees  and  users  obtain  telephone 
service  directly  from  "the  telephone 
company."  The  parties  interpreted  these 
rules  as  requiring  that  the  telephone 
service  be  provided  exclusively  by 
wireline  telephone  companies.  They 
note,  however,  that  other  entities  are 
authorized  to  provide  telephone  service 
and  that  private  licensees  and  users 
should  have  the  additional  option  of 
obtaining  telephone  service  from  them. 

12.  It  was  not  our  intention  in  our 
Second  Report  and  Order  that  "the 
telephone  company"  should  be 


'Telocator  filed  a  Reply  to  the  Oppositions  to  its 
Pelition.  reiterating  its  position. 

'""The  Communications  Amendments  Act  of 
1982.  •  Pub.  L  97-259.  96  Stat.  1087.  September  13. 
1982;  see  Section  120  (Section  331  of  the 
Communicatinns  Act  of  1934.  as  amended,  is 
codified  al  47  U.S.C.  332). 


"Non-profit  cooperative  stations  and  prudle 
stations  that  are  not  multiple  licensed  or  otherwise 
shared  by  authorized  users  are  exempt  from  the 
requirements  of  the  new  legislation.  Pub.  L.  97-259. 
■ii;pm.  at  section  120(c)(1).  47  U.S.C.  332(cj(l). 

"See.  Second  Report  and  Order,  supra  si  p.  753: 
and  Resale  and  Shared  Use,  60  FCC  2d  251  (1976), 
re.-on.  denied  62  FCC  2d  588  (1977),  afTd  sub  nom. 
.-» 7T  vs.  FCC.  572  F.2d  17  (2nd  Cir.  1978),  cert, 
denied  438  U.S.  875  (1978).  In  the  land  mobile 
services,  the  new  statutory  test  supersedes  the 
traditional  common  law  lest  of  indifferent  service  to 
the  public  established  in  .WARVC  v.  FCC.  525  F.2d 
630  (D.C.  Cir.).  cert,  denied  425  U.S.  992  (1976);  See, 
Conference  Report  No.  97-765.  97lh  Cong..  2nd 
Sess..  August  IB.  1982,  al  55. 


construed  so  narrowly  as  to  include  only 
the  wireline  carriers.  We  intended  to 
allow  private  licensees  and  users  to 
obtain  their  telephone  service  from  any 
entity  authorized  to  provide  it.  In  view 
of  this,  the  arguments  of  the  parties,  and 
the  new  legislation  which  makes  no 
distinctions  as  to  whether  private 
services  eligibles  arrange  for  telephone 
service  from  wireline  or  radio  common 
carriers,  we  are  modifying  our  rules  to 
clarify  this  point.  Any  "duly  authorized 
carrier"  will  be  permitted  to  provide 
telephone  service  to  private  licensees 
and  users." 

2,  Arranging  for  the  Telephone  Service 

13.  Telocator  points  out  that  the 
Second  Report  and  Order  prohibits  the 
base  facilities  licensee  of  an  800  MHz 
private  carrier  system  (SMRS)  from 
making  the  telephone  service 
arrangements  for  licensees  on  the 
system.  Telocator  argues  that  this 
prohibition  should  extend  to  third  party 
equipment  suppliers  who  make  radio 
equipment  available  on  a  lease  or  rental 
basis  to  private  land  mobile  licensees. 
NABER.  SIRSA,  and  Motorola  disagree, 
noting  the  traditional  distinctions 
between  licensees  and  equipment 
suppliers  and  arguing  that  unlicensed 
third  parties  should  be  able  to  arrange 
for  telephone  service  for  private 
licensees  if  this  promotes  system 
implementation  and  eases  burdens  on 
the  licensees.'* 

14.  We  agree  with  the  comments  that 
private  licensees  and  users  should  be 
able  to  utilize  the  services  of  ordering 
agents  for  the  purpose  of  obtaining 
telephone  service  from  the  carrier  on  a 
non-resale  basis.  As  a  practical  matter. 
SMRS  base  station  licensees  and  third 
party  equipment  suppliers  are  often  in 
the  best  position  to  make  these 
arrangements,  They  are  often  familiar 
with  both  the  sites  and  the  equipment. 
The  new  statute  indicates  that  telephone 
service  should  be  obtained  "directly" 
from  a  carrier.  Had  the  statute  been 
intended  to  prohibit  SMRS  licensees  and 
equipment  suppliers  from  making  these 
practical  arrangements,  the  legislative 
history  surely  would  have  said  so. 
Instead,  it  indicates  that  the  new  statute 
was  intended  only  to  preclude  licensees 
and  entrepreneurs  in  the  private  land 
mobile  services  from  engaging  in  the 


"A  "duly  authorized  carrier"  would  include  any 
authorized  carrier,  e.g.,  radio  common  carriers, 
specialized  common  carriers,  miscellaneous 
common  carriers,  and  resale  common  carriers.  See. 
47  CFR  90.477(li)(2)  and  90.477(d)(2). 

'*  See.  eg..  Futum  Use  of  MHz,  Memorandum 
Opinion  and  Order.  55  FCC  2d  771,772  (1975) 
regarding  the  differences  between  the  rights,  duties 
and  responsibilities  of  licensees  and  unlicensed 
equipment  suppliers. 


resale  of  telephone  service  or  facilities. 
The  interconnection  is  prohibited  only  if 
the  private  land  mobile  operator  or 
licensee  is  reselling  for  profit  common 
carrier  services  or  facilities.  According 
to  the  legislative  history,  no  persons 
otherwise  participating  in  the  private 
land  mobile  services,  including 
equipment  suppliers,  should  be 
classified  as  common  carriers  with 
respect  to  their  participation  in  these 
services."  We  are  modifying  the  rules 
adopted  in  the  Second  Report  and 
Order,  therefore,  to  allow  private 
licensees  and  users  to  obtain  telephone 
service  from  a  carrier  on  a  non-resale 
basis  through  ordering  agents  acting  on 
their  behalf.  Specifically,  we  are 
removing  our  earlier  blanket  prohibition 
against  any  involvement  by  the  SMRS 
base  station  licensee  in  the  telephone 
service  arrangements.  This  will  enable 
licensees  and  users  to  benefit  from  the 
services  of  equipment  suppliers,  SMRS 
licensees  and  others  who  may  be  in  a 
better  position  to  make  the  best 
arrangements  for  them.  Any  joint 
arrangements  must  be  for  telephone 
service  to  be  provided  on  a  non-profit 
basis  with  costs  apportioned  among  the 
participating  user-licensees  on  a  pro 
rata  formula  or  paid  by  each  participant 
to  the  carrier  providing  the  telephone 
service.  We  will  continue  to  prohibit  the 
resale  of  telephone  service  or  facilities 
in  the  private  land  mobile  services. 

3.  Sharing  the  Telephone  Service 

15.  Telocator's  argument  that  we 
should  not  permit  any  sharing  of  the 
telephone  service  is  inconsistent  with 
the  philosophy  we  have  consistently 
espoused  with  respect  to  both  private 
land  mobile  systems  and  resale.'* 
Moreover,  it  has  been  settled  by  the  new 
legislation  which  affirms  what  we  have 
said  before:  resale  is  a  common  carrier 
activity,  sharing  is  not.  Telocator  argues 
in  opposition  to  this  that  to  allow 
cooperative  sharing  of  the  telephone 
service  is  to  invite  "sham 
arrangements."  However.  Telocator 
offers  no  evidence  in  support  of  this 
contention  and  we  disagree  with  it.  We 
will  not  treat  Telocator's 
unsubstantiated  allegations  as  if  they 
were  demonstrated  facts  Telocator 
Network  of  America  v.  FCC,  691  F.2d 
525  (D.C.  Cir..  1982).  We  find  no  reason 


"  Converence  Report  No  97-765.  97th  Cong..  2nd 
Sess..  August  18.  1982.  at  54-56 

'*See  Report  and  Order.  Docket  .No.  18921.  89 
FCC  2d  766  (April  13,  1982):  Second  Report  and 
Order  Docket  No.  18262,  46  FCC  2d  752  (1974). 
reconsidered.  Memorandum  Opinion  and  Order.  51 
FCC  2d  945  (1975).  afPd.  sub  nom..  NARUC  v.  FCC. 
525  F.2d  630  (D.C.  Cir).  cert,  denied  425  U.S.  992 
(1976):  Second  Report  and  Order  Docket  No.  20846. 
supra:  and  Resale  and  Shared  Use.  supra. 


to  conclude  that  cooperative  or  joint  use 
of  telephone  service  will  inevitably  lead 
to  sham  arrangements.  Certainly  there  is 
no  basis  in  the  record  before  us  for 
drawing  such  conclusions.  The 
possibility  that  a  few  persons  may  try  to 
mask  a  resale  does  not  invalidate  all 
bona  fide  sharing  arrangements.  We  will 
require  that  licensees  and  users  sharing 
telephone  service  maintain  records  to 
demonstrate  the  cost-sharing  nature  of 
the  arrangement  and  we  will  require 
that  they  either  distribute  their  costs  at 
least  once  a  year  or  pay  their  share  of 
the  costs  for  joint  use  directly  to  the 
authorized  carrier. "In  the  event  that 
any  person  attempts  to  circumvent  the 
resale  restrictions,  we  can  and  will  take 
appropriate  remedial  action." 

4.  The  "Patch" 

16.  Telocator  also  argues  that  the 
interconnect  terminal  device  or  "patch" 
is  part  of  the  telephone  service  and  that 
it  should  be  provided  by  the  authorized 
carrier.  Telocator  contends  that  we 
should  not  allow  the  SMRS  base  station 
licensee  or  the  third  party  equipment 
supplier  to  provide  the  patch.  Telocator 
further  argues  that  if  we  do  not  regard 
the  patch  as  part  of  the  telephone 
service,  and  if  we  allow  sharing  of  the 
telephone  service  and  the  joint  use  of 
the  patch  by  the  participants  sharing  the 
telephone  service,  then  the  use  of  patch 
should  be  subject  to  our  cooperative  use 
requirements." 

17.  NABER.  NMRA,  SIRSA.  and 
Motorola  generally  disagree  with 
Telocator  on  these  points.  For  instance, 
NMRA  argues  that  the  patch  is  simply  a 
piece  of  electronic  equipment  normally 


"The  legislation  does  not  require  that  the  costs 
be  charged  collectively  to  the  participants  and 
apportioned  among  them  on  a  cooperative  basis 
We  can  envision  circumstances  in  which  both  the 
carrier  and  the  participants  may  prefer  that  the 
carrier  t)e  paid  directly  for  each  participant's  share 
of  the  joint  use  rather  than  aggregate  and  apportion 
the  costs  on  a  cooperative  sharing  basis.  We  find  no 
reason  to  preclude  such  a  shared  approach  to 
telephone  service,  and  we  are  allowing  it. 

"We  will  not  require  all  applicants  to  submit 
detailed  descriptions  of  how  the  interconnection  of 
their  land  stations  with  the  PSTN  will  be 
accomplished  in  each  case.  It  is  not  necessary  for 
that  information  to  be  filed  with  the  Commission  on 
a  routine  basis.  Applicants  will  only  be  required  to 
indicate  on  their  applications  that  iheir  stations  will 
be  interconnected.  Licensees  will  be  required  to 
mamlain  detailed  descriptions  of  how  the 
interconnection  is  accomplished  as  part  of  their 
station  records.  This  will  mimize  administrative 
burdens  on  both  applicants  and  the  Commission 
and  will  enable  the  Commission  to  obtain  the 
information  if  necessary  in  particular  cases  to 
ensure  compliance  with  tne  new  legislation  and  the 
Commission's  Rules. 

"Telocator  says  that  the  Second  Report  and 
Order  implied  that  the  patch  must  be  cost-shared 
Although  we  said  that  licensees  or  users  may  cost- 
share  the  patch  if  they  wished,  we  did  not  require 
that  the  patch  be  provided  only  on  a  cost-shared 
basis. 


furnished  by  the  provider  of  the  base 
station  equipment.  It  operates  subject  to 
the  control  of  the  control  point  operato' 
at  either  a  fixed  or  mobile  point  within 
the  system  and  there  is  no  reason  to 
regard  it  as  part  of  the  telephone 
service.  These  parties  argue  that  we 
should  not  require  the  patch  to  be  cost- 
shared.  They  believe  that  this  would 
.unnecessarily  constrain  eligibles' 
abilities  to  negotiate  for  requisite 
equipment  while  at  the  same  time 
serving  no  legitimate  regulatory 
objective. 

18.  We  have  considered  these 
arguments  carefully.  We  have  also 
considered  the  fact  that  the  new 
legislation  does  not  specify  thatlhe 
interconnection  device  is  to  be  viewed 
as  part  of  the  basic  telephone  service 
offering.  We  agree  with  NMRA,  NABER 
and  SIRSA:  the  patch  is  simply  an 
unlicensed  piece  of  electronic  gear 
furnished  by  the  provider  of  the  base 
station  equipment  or  any  other  third    • 
party  on  a  competitive  basis.  As  we 
noted  in  the  Carterphone  decision: 

|a]  customer  desiring  to  use  an 
interconnecting  device  to  improve  the  utility 
to  him  of  both  the  telephone  system  and  a 
private  radio  system  should  be  able  to  do  so. 
so  long  as  the  interconnection  does  not 
adversely  affect  the  telephone  company's 
operations  or  the  telephone  system's  utility 
for  others." 

19.  Telocator  claims  the  patch  must  be 
considered  part  of  the  telephone  service 
because  "(i)f  a  system  is  not 
interconnected  (the  patch]  is  not 
required  at  all;  and  if  a  system  is 
interconnected,  the  telephone  service 
aspect  of  it  will  not  work  without  it." 
Reply  at  p.  4.  However,  an 
interconnected  private  system  also  will 
not  function  as  an  interconnected 
private  system  without  an  antenna  or  a 
transmitter.  This  does  not  render  the 
equipment  supplier  of  the  SMRS 
ineligible  to  provide  the  antenna  or  the 
transmitter  nor  does  it  render  the 
private  system  a  common  carrier  by 
virtue  of  the  interconnection.  The  sale  or 
lease  of  interconnect  terminal 
equipment  is  not  the  resale  of  local 
exchange  ser\'ice.  We  agree  with  SIRSA: 
interconnection  is  the  method  of 
effectuating  telephone  service:  it  is  not 
synonomous  with  the  telephone  service 
offering.  In  light  of  this  we  conclude  not 
to  restrict  the  types  of  entities  that  may 
provide  the  patch.  Moreover,  we  will  not 
limit  the  SMRS  or  third  party  equipment 
suppliers  to  providing  the  patch  on  a 
non-profit  basis.  We  affirm  that  there 
are  no  restrictions  on  the  manner  in 
which  the  patch  may  be  made  available 


'Carterphone  Device.  13  FCC  2d  420.  424  (1968) 
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to  users  to  satisfy  their  communications 
needs.  ^' 

5.  Exchange  Tariffs 

20.  Telocator  and  NARUC  are 
concerned  that  we  may  have  attempted 
to  preempt  existing  state  regulation  of 
exchange  tariffs.  They  ask  that  we 
clarify  a  footnote  in  the  Second  Report 
and  Order  which  stated  that  we  would 
retain  jurisdiction  to  ensure  that 
exchange  tariffs  do  not  unreasonably 
restrict  private  licensees'  and  users' 
interconnection  rights." 

21.  NARUC  argues  that  this  could  be 
read  as  our  improper  assumption  of 
jurisdiction  over  applicaiile  state 
exchange  tariffs."  "Telocator  contends 
that  the  states  have  an  independent 
legulatory  interest  in  regard  to  policing 
intrastate  tariff  provisions 
notwithstanding  that  the  enti'y  may  be 
licensed  under  Part  90.  .Motorola  takes 
the  opposite  position,  arguing  that 
systems  licensed  under  Part  90  are 
private  and  not  within  the  purview  of 
state  regulation. 

22.  The  new  legislation  specifies  that 
"(n)o  state  or  local  goverriment  shall 
have  any  authority  to  impose  any  rate  or 
entry  regulation  upon  any  private  land 
mobile  service.  .  .  ."  l\ib.  L.  97-259, 
supra:  47  U.S.C.  332(c)(3).  The  legislative 
history  accompanying  Pub.  L.  97-259 
makes  it  clear  that  "state  and  local 
authority  is  entirely  preempted  with 
respect  to  the  activities  of  any  person 
oprrating  within  the  private  land  mobile 
services."-' The  interconnection  of 
private  land  mobile  systems  with  the 
public  switched  telephone  network  is 
now  recognized  as  a  statutory  right  to  be 
protected  by  the  federal  government  and 
hononpd  by  the  states.  In  light  of  the 
new  stMute  and  the  legislative  history, 
we  emffiasize  that  we  will  retain 

risdiiiiion,  if  necessary,  to  address  in 
any  exchange  tariffs  that 
might  Anreasonably  restrict  the  right  of 
private  radio  licensees  and  users  to 
interconnect  as  guaranteed  in  the 
legislations." 

11.  Licensee  Control 

23.  Under  the  terms  of  the  new 
legislation,  interconnection  is 
sanctioned  as  a  permissible  mode  of 
operation  in  the  private  land  mobile 


•  "  -See  Interstate  and  Foreign  Message  Toll 
Telephone.  59  FCC  2d  83  (1978):  and  47  CFR  Part  68 
of  the  Cuminission'B  Rules  concerning  registration 
aid  technical  requirements  for  inlerconnpction  of 
terminal  equipment. 

"Second  Report  and  Order  supra  at  p.  "53. 
footnote  14. 

"See  47  U.S.C.  152(b)  and  221(bj. 

"  Conference  Report,  supra,  si  58. 

"  Cf.  .Ame-ncan  Telephone  and  Telegraph  Co.,  71 
KCC  2d  1  (1979). 


radio  services  subject  only  to 
restrictions  on  the  manner  in  which  the 
telephone  service  may  be  obtained. 
Once  those  restrictions  have  been 
satisfied,  as  described  above,  the 
legislation  imposes  no  further 
limitations  on  permissible  methods  of 
interconnection.  We  interpret  this  new 
legislation  as  encouraging  the 
Commission  to  minimize  other 
restrictions  burdening  interconnection  in 
the  private  land  mobile  services  and, 
therefore,  we  are  re-examining  and 
clarifying  certain  other  requirements  we 
have  imposed  on  interconnection. 

24.  In  particular,  the  legislation 
imposes  no  special  control  requirements 
upon  licensees  of  interconnected 
systems.  In  the  Second  Report  and 
Order,  we  eliminated  the  requirement 
for  special  monitoring  equipment  at  the 
base  station  transmitter  site  which 
would  prevent  the  activation  of  the 
system  when  signals  of  other  co-channel 
stations  were  present.  This  requirement 
was  eliminated  because  interconnected 
service  at  800  MHz  is  on  a  secondary 
basis  to  co-channel  dispatch  operations. 
We  also  eliminated  the  requirement  at 
800  MHz  for  a  preliminary  "alerting 
signal'  when  initial  access  to  the  system 
was  made  from  a  point  within  the  public 
switched  telephone  network.  Similarly, 
we  eliminated  the  requirement  for 
automatic  timers  that  would  limit 
interconnected  communications  to  three 
minutes.  This  approach  is  consistent 
with  the  new  legislation. 

25.  We  permitted  interconnection  to 
be  accomplished  either  manually  or 
automatically  under  the  supervision  and 
control  of  a  transmitter  control  operator 
at  a  fixed  position  in  the  authorized 
system  of  communication  or 
automatically  under  the  supervision  and 
control  of  mobile  operators.  However, 
even  though  we  eliminated  the 
requirement  for  certain  co-channel 
monitoring  equipment,  we  imposed  in 
our  interconnection  rules  other  burdens 
on  licensees  of  interconnected  systems. 
For  manual  interconnection,  we  required 
the  station  to  be  configured  so  that  its 
communication  could  be  aurally 
monitored  by  the  control  point  operator 
at  the  fixed  control  point.  (47  CFR 
90.483(a)).  We  required  similar  aural 
monitoring  capabilities  in  automatically 
interconnected  systems  supervised  at 
the  control  point.  (47  CFR  90.483 
(ti)(l)(i)).  Where  any  licensee's 
transmitting  facilities  can  be  operated 
from  dispatch  points,  the  fixed  control 
point  operator  must  be  able  to  monitor 
aurally  all  transmissions  originating  at 
me  dispatch  points.  (47  CFR  90.463(d)). 

26.  In  light  of  the  new  legislation, 
however,  we  have  re-examined  these 


aural  monitoring  requirements.  Once 
private  licensees  and  users  have 
obtained  their  telephone  service  in 
accordance  with  the  statute,  they  should 
not  be  further  restricted  in  implementing 
their  systems.  Indeed,  the  legislation 
imposes  no  special  control  requirements 
upon  any  private  radio  sysiem  licensees, 
regardless  of  whether  their  systems  are 
interconneced.  Base  station  licensees 
should  be  free  to  utilize  whatever 
methods  they  deem  appropriate  and 
necessary  to  ensure  that  their  stations 
comply  with  permissible  use  rules.  We 
see  no  reason  to  impose  a  prior 
screening  duty.  The  imposition  of  a 
requirement  for  aural  monitoring  of  a 
station's  communications  by  the  control 
point  operator  inhibits  the  use  of  digital 
voice  and  digital  date  technologies 
because  it  would  require  a  "translation" 
of  the  station's  message  by  the  control 
operator  and  his  or  her  prior  approval  of 
content  before  the  message  could  be 
sent  to  the  recipient.  In  other 
proceedings,  the  Commission  has 
recognized  that  digital  technology 
clearly  serves  the  public  interest  and 
should  be  encouraged.^'  in  light  of  these 
considerations,  we  will  no  longer 
require  aural  monitoring  capabilities  of 
a  station's  communications  at  its  control 
point.  Although  licensees  may  titilize 
such  equipment  if  they  deem  it 
necessary  to  prevent  abuses  of  the 
permissible  use  rules,  we  will  not 
require  it.  Instead,  we  will  require  only 
that  licensees  maintain  a  capability  to 
terminate  the  transmission  (e.g.  by  de- 
activating the  transmitter)  when  they 
deem  it  appropriate  or  when  required  by 
the  Commission.  It  is  not  necessary,  in 
light  of  the  legislation,  to  impose  more 
stringent  control  rules.-' 

Miscellaneous 

27.  Telocator  also  requests  that  our 
rules  be  amended  to  make  if  clear  that 
private  land  mobile  licensees  may 
obtain  private  radio  equipment  and 
ancillary  facilities  from  "any  duly 
authorized  carrier."  In  essence, 
Telocator  argues  that  RCC's  should  be 
permitted  to  function  as  third  party 
equipment  suppliers  to  private  radio 


''First  Report  and  Onier  PR  Docket  80-^1,  FCC 
81-186,  adopted  April  23. 1981:  Second  Report  and 
Order.  PR  Docket  80-418.  adopted  March  18, 1982; 
Second  Report  and  Order.  PR  Docket  79-191.  82- 
338.  adopted  |u!y  22. 1982;  Report  and  Order.  PR 
Docket  No.  82-470.  Mimeo  No.  32640.  adopted 
January  20.  1983. 

"We  stress,  however,  that  licensees  must  lake 
reasonable  precautions  to  avoid  causing  harmful 
interference  to  the  transmissions  of  other  licensees. 
This  includes  monitoring  the  transmitting  frequency 
for  communications  in  progress  and  such  other 
measures  as  may  t>e  necessary  to  minimize  the 
potential  for  interference.  See..  47  CFR  9Q.403(e). 


systems  or,  separately,  as  SMRS 
licensees.  Motorola  opposes  this 
amendment,  arguing  that  it  goes  beyond 
the  issue  of  who  may  provide  telephone 
service. 

28.  We  have  already  made  it  clear  in 
this  Order  that  any  "duly  authorized 
carrier"  may  provide  telephone  service 
to  privaffe  licensees  and  our  rules  do  not 
restrict  in  any  way  the  types  of  entities 
that  may  function  as  third  parties  in 
providing  equipment  or  related  facilities 
to  users.  Our  rules  also  do  not  currently 
restrict  the  ability  of  RCC's  to  become 
eligible  for  licensing  separately  as 
SMRS's  nor  do  the  rules  prevent  SMRS 
licensees  from  separately  being 
authorized  to  provide  telephone  service 
by  Ihe  appropriate  regulatory  bodies. 
Because  the  rules  do  not  contain  these 
restrictions,  we  conclude  it  is 
unnecessary  to  add  the  additional  rule 
Telocator  requests. 

Summary  and  Conclusions 

29.  We  have  reviewed  our  Second 
Report  and  Order,  the  parties'  comments 
and  the  new  legislation.  We  have 
concluded  that  the  Second  Report  and 
Order  is  consistent  with  the  legislation 
and  the  public  interest  but  we  have 
modified  it  in  several  respects.  To 
summarize,  private  licensees  and  users 
will  be  permitted  to  obtain  telephone 
service  from  any  duly  authorized  carrier 
either  individually  or  jointly  on  a  non- 
profit cooperative  basis.  Additionally. 
SMRS  base  station  licensees,  equipment 
suppliers  and  any  other  third  parties 
may  act  as  ordering  agents  in  arranging 
for  telephone  service  for  licensees  and 
users  if  their  intention  is  to  obtain  the 
service  on  a  nonprofit,  non-resale  basis. 
The  interconnection  device  itself  is  not 
part  of  the  basic  telephone  service 
offering  and  there  are  no  restrictions  as 
to  how  licensees  and  users  may  secure 
it.  Both  SMRS  base  station  licensees  and 
third  party  equipment  suppliers  may 
provide  the  interconnection  patch  on  an 
unrestricted  basis.  The  telephone 
service  itself,  however,  must  not  be 
resold  in  the  private  land  mobile 
services.  Lastly  in  regard  to  the 
telephone  service,  the  Commission  will 
retain  jurisdiction  to  address  in  the 
future  any  exchange  tariffs  that  might 
unreasonably  infringe  upon  the  statutory 
right  of  private  systems  to  interconnect 
with  a  telephone  exchange  or 
interexchange  service  or  facility. 

30.  Finally,  in  regard  to  licensee 
control  requirements,  we  have  amended 
the  rules  to  eliminate  the  requirement 
that  licensees  maintain  a  capability  to 
monitor  their  stations'  communications 
aurally  at  the  control  point.  However, 
we  emphasize  that  they  must  take 
reasonable  precautions  to  minimize  the 


potential  for  interference  and  they  must 
maintain  the  ability  to  de-activate  the 
transmitter  and  to  terminate  the 
transmissions  in  appropriate 
circumstances. 

31.  Accordingly,  it  is  ordered  That 
effective  July  5, 1983,  Part  90  of  the 
Commission's  Rules  is  amended  as 
shown  in  the  Appendix,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  It  is  further  ordered  that 
the  petitions  for  reconsideration  and 
clarification  in  this  proceeding  are 
granted  to  the  extent  indicated  herein 
and  in  all  other  respects  are  denied,  and 
that  this  proceeding  is  terminated. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

PART  90— (AMENDEDT 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  90.129  is  amended  by  the 
addition  of  a  new  paragraph  (I)  as 
follows: 

§  90. 1 29    Supplemental  information  to  be 
routinely  sutHnitted  with  applications. 

•  *         •         »         « 

(1)  Applicants  for  new  land  stations  to 
be  interconnected  with  the  public 
switched  telephone  network  must 
indicate  on  their  applications  that  their 
stations  will  be  interconnected. 

•  •        •        •        . 

2.  Section  90.135  is  amended  by 
revising  paragraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 

§  90.135    Modification  of  license. 

•  ♦         .         .         . 

(b)  The  following  changes  do  not 
require  an  application  for  modification 
of  license: 

(1)  Change  in  mailing  address  of 
licensee. 

(2)  Change  in  name  only  of  licensee, 
without  changes  in  the  ownership, 
control,  or  corporate  structure. 

(3)  Change  in  the  number  and  location 
of  station  control  points,  or  of  control 
stations  meeting  the  requirements  of 

§  90.119(a)(2)(ii). 

(4)  Change  in  the  number  of  mobile 
units  for  stations  operating  below  470 
MHz;  or  in  the  number  of  mobile  units 
operated  by  Radiolocation  Service 
licensees. 

(5)  Change  enabling  interconnection 
of  the  land  station  with  the  public 


switched  telephone  network.  See 
§  90.477. 

(6)  Change  from  unshared  land  station 
to  shared  land  station.  See  90.179. 

(7)  Any  other  change  not  listed  in 
paragraph  (a)  of  this  section. 

(c)(1)  In  case  of  a  change  listed  in 
paragraph  (b)  (1)  or  (2)  of  this  section, 
the  licensee  shall  promptly  notify  the 
Commission  of  such  change.  The  notice, 
which  may  be  in  letter  form,  shall 
contain  the  name  and  address  of  the 
licensee  as  they  appear  in  the 
Commission's  records,  the  new  name  or 
address,  the  call  signs  and  classes  of  all 
radio  stations  authorized  to  the  licensee 
under  this  part  and  the  radio  service  in 
which  each  station  is  authorized.  The 
notice  shall  be  sent  to  the  Federal 
Communications  Commission. 
Gettysburg.  Pennsylvania  17325  and  to 
the  Engineer  in  Charge  of  the  Radio 
District  in  which  the  station  is  located, 
and  a  copy  shall  be  maintained  with  the 
license  of  each  station  until  a  new 
license  is  issued. 

(2)  In  the  case  of  a  change  listed  in 
paragraph  (b)  (3).  (4).  (5).  (6)  or  (7)  of  this 
section  the  licensee  shall  notify  the 
Commission  within  30  days  of  the 
change.  The  notice  may  be  filed  on  FCC 
Form  574  or  may  be  contained  in  a  letter 
specifying  the  nature  of  the  change,  the 
name  and  address  of  the  licensee  as 
appearing  on  Commission  records,  and 
the  call  sign,  class,  and  radio  service  of 
the  station.  The  notice  shall  be  sent  to: 
Federal  Communications  Commission. 
Gettsburg,  Pennsylvania  17325. 

§90.429    [Amended] 

3.  Section  90.429,  "Control  point  and 
dispatch  point  requirements."  is 
amended  to  eliminate  the  requirement 
for  certain  aural  monitoring  equipment 
by  removing  paragraph  (d)(2)  in  its 
entirety,  and  re-numbering  the^ 
remaining  paragraphs  as  (d)  (2)  and  (3), 
respectively. 

4.  Section  90.463  is  amended  to 
eliminate  the  requirement  for  certain 
aural  monitoring  equipment  by  removing 
paragraph  (d)(1)  and  renumbering  the 
remaining  paragraphs  ((d)  introductory 
text  and  (d)(2))  as  (d),  to  read  as  follows: 

§  90.463    Transmitter  control  points. 

*  *  *  •  • 

(d)  The  licensee's  transmitting 
facilities  may  be  operated  from  dispatch 
points,  the  fixed  control  point  shall  have 
equipment  to  permit  the  control  operator 
to  either  disconnect  the  dispatch  point 
circuits  from  the  transmitter(s)  or  to 
render  the  transmitter(s)  inoperative 
from  any  dispatch  point  being 
supervised. 
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5.  Section  90.443  is  amended  by  the 
addition  of  a  new  paragraph  (d)  as 
follows: 

§  90.443    Content  of  station  records. 

•         *         «         *         • 

(d)  For  private  land  stations  that  are 
interconnected  with  the  public  switched 
telephone  network,  the  licensee  must 
n:aintain  a  detailed  description  of  how 
interconnection  is  accomplished.  When 
telephone  service  costs  are  shared,  at 
least  one  licensee  participating  in  the 
rosi  sharing  arrangement  must  maintain 
cost  sharing  records.  A  report  of  the  cost 
distribution  must  be  placed  in  the 
licensee's  station  records  and  made 
available  to  participants  in  the  sharing 
and  the  Commission  upon  request.  See 
S  90.477. 

6.  Section  90.477  is  amended  by 
redesignating  paragraphs  (c)(1)— (c)(3) 
as  paragraphs  (d)(1)— (d)(3)  and 
paragraph  (d)  as  (e)  and  by  revising 
paragraphs  (a),  (b),  (c),  (d)  introductory 
text,  (d)(1)  and  (d)(2)  to  read  as  follows: 

§  90.477    Interconnected  systems. 

(a)  Applicants  for  new  land  stations  to 
be  interconnected  with  the  public 
switched  telephone  network  must 
indicate  on  their  applications  that  their 
stations  will  be  interconnected. 
Licensees  of  land  stations  that  are  not 
interconnected  may  interconnect  their 
stations  with  the  public  switched 
telephone  network  and  must  notify  the 
Commission  within  30  days.  See         / 

§  90.135.  In  all  cases  a  detailed 
description  of  how  interconnection  is 
accomplished  must  be  maintained  by 
licensees  as  part  of  their  station  records. 
See  90.433. 

(b)  In  the  frequency  ranges  806-821 
MHz  and  851-866  MHz,  interconnection 
with  the  public  switched  telephone 
netv/ork  is  authorized  under  the 
following  conditions: 

(1)  Operation  in  the  interconnected 
mode  will  be  on  a  secondary  basis  to 
dispatch  operation.  Upon  a  sufficient 
showing,  the  Commission  may  impose 
specific  or  general  constraints  upon  a 
licensee's  interconnection  of  a  particular 
system.  This  restriction  will  not  apply  to 
trunked  systems  or  on  any  channel 
assigned  exclusively  to  one  licensee. 

(2)  Interconnection  may  be 
accomplished  at  any  location  through  a 
separate  or  shared  interconnection 
device.  When  land  stations  subject  to 
this  part  are  multiple  licensed  or  shared 
by  authorized  users,  arrangements  for 
telephone  service  must  be  made  with  a 
duly  authorized  carrier  by  users, 
licensees,  or  their  authorized  agents  on 
a  non-profit  cost  sharing  basis.  When 
telephone  service  costs  are  shared,  at 
least  one  licensee  participating  in  the 


cost  sharing  arrangement  must  maintain 
cost  sharing  records  and  the  costs  must 
be  distributed  at  least  once  a  year. 
Licensees,  users,  or  their  authorized 
agents  may  also  make  joint  use 
arrangements  with  a  duly  authorized 
carrier  and  arrange  that  each  licensee  or 
user  pay  the  carrier  directly  for  the 
licensee's  or  user's  share  of  the  joint  use 
of  the  shared  telephone  ser\'ice.  A  report 
of  the  cost  distribution  must  be  placed 
in  the  licensee's  station  records  and 
made  available  to  participants  in  the 
sharing  and  the  Commission  upon 
request.  In  all  cases,  arrangements  with 
the  duly  authorized  carrier  must  disclose 
the  number  of  licensees  and  users  and 
the  nature  of  the  use. 

(cj  Interconnection  of  facilities  in  the 
Radiolocation  Service  (Subpart  F)  will 
not  be  permitted. 

(d)  In  the  frequency  ranges  below  800 
MHz,  interconnection  with  the  public 
switched  telephone  network  is 
authorized  under  the  following 
conditions: 

(1)  Interconnection  may  be 
accomplished  at  any  location.  However, 
there  may  not  be  interconnection  at  a 
common  point  when  the  radio 
equipment  is  provided  by  a  third  party 
and  telephone  service  is  shared  by  the 
participants,  except  where  systems  are 
cost-shared  on  a  non-profit  basis  with 
costs  prorated  among  the  users  and 
third  party  involvement  is  limited  to  sale 
or  lease  of  radio  equipment  and  to 
incidental  maintenance. 

(2)  When  land  stations  subject  to  this 
part  are  multiple  licensed  or  shared  by 
authorized  users,  arrangements  for 
telephone  service  must  be  made  with  a 
duly  authorized  carrier  by  users, 
licensees,  or  their  authorized  agents  on 
a  non-profit  cost-shared  basis. 

7.  Section  90.483  is  amended  to 
remove  the  requirement  for  certain  aural 
monitoring  equipment  in  interconnected 
systems,  as  follows: 

§  90.483    Permissibie  methods  and 
requirements  of  Interconnecting  pHvate 
and  public  systems  of  communications. 

(a)  Where  a  system  is  interconnected 
manually  at  a  fixed  control  point,  the 
control  point  operator  must  maintain  the 
capability  to  turn  the  carrier  of  the 
transmitter  off  or  to  de-activate  the 
system  completely  when  circumstances 
warrant  such  action. 

(b)  •  *  * 

(i)  The  control  point  operator  must 
maintain  the  capability  to  turn  the 
carrier  of  the  transmitter  off  or  to  de- 
activate the  system  completely  when 
circumstances  warrant  such  action. 

|FR  Doc  83-16130  Filed  6-24-83:  9:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnistratlcn 

50  CFR  Part  652 
[Docket  No.  30617-111] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Rule-related  notice;  closure. 

summary:  NOAA  closes  the  New 
England  Area  surf  clam  fishery.  The 
action  is  necessary  because  harvest 
from  the  fishery  has  exceeded  the 
annual  quota.  "The  closure  will  prevent 
harvests  from  significantly  exceeding 
the  annual  quota. 
EFFECTIVE  date:  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nichoils,  Surf  Clam  Management 
Coordinator,  Northeast  Region,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097;  telephone:  617-228-3600. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries  (FMP) 
contain  at  §  652.21  a  procedure  for 
establishing  annual  quotas  for  each  of 
the  fisheries  managed  under  the  FMP.  A 
quota  of  100,000  bushels  of  surf  ciams 
was  established  for  1983  for  the  New 
England  Area  under  that  procedure,  and 
was  published  in  the  Federal  Register  on 
February  28, 1983  (43  FR  8283).  On  April 
1, 1983,  50  percent  of  the  quota  was 
harvested,  and  the  Regional  Director, 
acting  under  the  authority  contained  at 
§  652.22(b)(2),  reduced  fishing  time  to  12 
hours  per  week  in  an  attempt  to  control 
fishery  harvests  (Federal  Register, 
March  29, 1983;  48  FR  13048). 

The  regulations  also  require,  as 
provided  in  §  652.22(d)  that  if  the 
Regional  Director  determines,  based  on 
logbook  records,  processor  reports, 
vessel  inspections,  or  other  information, 
that  the  quota  for  surf  clams  or  ocean 
quahogs  for  any  time  period  will  be 
exceeded,  the  Secretary  of  Commerce 
shall  publish  a  notice  in  the  Federal 
Register  stating  the  determination  and 
stating  a  date  and  time  for  closure  of  the 
fishery. 

According  to  logbook  records  and  the 
reports  of  statistical  port  samplers  of  the 
National  Marine  Fisheries  Service,  the 
harvest  of  surf  clams  from  the  New 
England  Area  reached  114.000  bushels 
on  June  1, 1983.  The  Regional  Director 
has  therefore  determined  that  the 
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100,000  bushel  quota  for  surf  clams  in 
the  New  England  Area  for  the  year  1983 
has  been  exceeded.  Closure  of  the 
fishery  for  the  remainder  of  the  year  will 
commence  at  0001  hours  on  July  1, 1983. 
This  closure  applies  only  to  surf  clams 
taken  in  the  fishery  conservation  zone  in 
the  New  England  Area.  Harvesting  of 
surf  clams  in  the  territorial  sea,  and 
harvesting  of  ocean  quahogs  in  the 
territorial  sea  and  the  fishery 
conservation  zone  are  not  affected  by 
this  closure. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  comphance  with  Executive  Order 
12291.  (16  U.S.C.  1801  etseq.] 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  Reporting  and 
recordkeeping  requirements.  . 

Dated:  June  22. 1983. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc^  83-17261  Filed  6-24-83:  8:45  am| 
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Proposed  Rules 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.   The  purpose  of  these  notices 
IS   to   give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  Of  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  403 

(Amdt.  No.  3) 

Peach  Crop  irisurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Peach  Crop  Insurance  Regulations  (7 
ere  Part  403).  effective  for  the  1984  and 
succeeding  crop  years,  by  (1)  changing 
the  policy  to  make  it  easier  to  read,  and 
(2)  adding  fire  and  volcanic  eruption  as 
insurable  causes  of  loss,  (3)  adding  a 
provision  to  permit  determinations  of 
indemnities  based  on  the  acreage  report 
in  lieu  of  determinations  made  at  loss 
adjustment  time,  (4)  adding  a  60-day 
claim  for  indemnity  provision  (5)  adding 
a  hail/fire  provision  for  appraisals  for 
uninsured  causes,  (6)  adding  a  provision 
to  determine  FCIC"s  liability  when  the 
insured  has  other  insurance  against  fire, 
(7)  changing  the  cancellation/ 
termination  dates  to  conform  to  farming 
practices,  (8)  providing  that  any  change 
in  the  policy  will  be  available  in  the 
service  office  by  a  certain  date.  (9) 
adding  a  definition  for  "service  office," 
(10)  providing  for  unit  determination 
when  the  acreage  report  is  filed,  and  (11) 
adding  a  section  concerning  "descriptive 
headings."  The  intended  effect  of  this 
rule  is  to  update  the  policy  for  insuring 
peaches. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  August  26, 1983.  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  consfitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effecfiveness  of 
these  regulations.  The  simset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  403 

Crop  insurance.  Peach. 
Proposed  Rule 

PART  403— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.SC.  1501  etseq.]. 


the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Peach  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  403  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  73,  77  as  amended  (1506, 1516). 

2.  7  CFR  403.7(d)  is  amended  by 
removing  the  Peach  Crop  Insurance 
Policy  therein  and  substituting  the 
following: 

DEPARTMENT  OF  AGRICULTURE 
FEDERAL  CROP  INSURANCE 
CORPORATION 

Peach  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from: 

(1)  the  following  causes  occurring  within 
the  insurance  period:  (a)  frost;  (b)  freeze;  (c) 
drought;  (d)  flood;  (e)  lightning:  (f)  hail;  (g) 
wind;  (h)  hurricane;  (i)  tornado;  (j)  fire:  (k) 
earthquake;  or  (1)  volcanic  eruption  and 

(2)  an  insufficient  number  of  chilling  hours 
to  effectively  break  the  dormant  period; 

(3)  unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9e(5). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  disease  or  insect  infestation; 

(2)  the  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  the  failure  to  follow  recognized  good 
peach  farming  practice; 

(4)  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project; 

(5)  split  pits  and  misshapen  fruit  regardless 
of  the  cause:  or 

(6)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  a  variety  of 
peaches  which  are  grown  on  insured  acreage 
and  for  which  we  provide  a  level  of  insurance 
and  premium  rate  is  provided  by  the  actuarial 
table. 


b.  The  acreage  insured  for  each  crop  year 
shall  be  peaches  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  ovmer-operator,  or  tenant  in  the 
insured  peaches  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  on  which  the  trees  have  not  reached  the 
4th  growing  season  after  being  set  out; 

(2)  having  a  minimum  expected  production 
of  less  than  100  bushels  per  acre  on  the  date 
insurance  attaches;  or 

(3)  of  a  variety  of  peaches  not  established 
as  adapted  to  the  area  or  excluded  by  the 
actuarial  table. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage  and  share. 
You  shall  report  on  our  form: 

a.  all  the  acreage  of  peaches  in  the  county 
in  which  you  have  a  share; 

b.  your  share  at  the  time  insurance 
attaches;  and 

c.  the  expected  production  per  acre  from 
such  acreage. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  peaches  grown  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  January  10.  We  may 
determine  all  indemnities  on  the  basis  of 
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information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage  and  share  or  we  may 
deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Amounts  of  insurance,  levels  of 
insurance,  and  prices  for  computing 
indemnities. 

a.  The  amounts  of  insurance,  levels  of 
insurance,  and  prices  for  computing 
indemnities  shall  l>e  contained  in  the 
actuarial  table. 

b.  The  dollar  amount  of  insurance  per  acre 
for  each  crop  year  shall  be  the  applicable 
amount  shown  in  the  following  Amount  of 
Insurance  Table. 

(1)  for  the  purpose  of  computing  premium, 
the  dollar  amount  of  insurance  per  acre  shall 
be  the  amount  corresponding  with  the 
expected  production  (as  reported  by  you  or 
as  determined  by  us,  whichever  we  shall 
elect)  and  the  applicable  level  of  insurance  as 
shown  in  Columns  A  and  B. 

(2)  For  the  purpose  of  determining  any 
indemnity,  where  the  amount  of  fruit  ' 
remaining  on  the  trees  at  the  time  of  harvest 

is  less  than  the  expected  production,  the 
dollar  amount  of  insurance  shall  be  the 
amount  showrn  in  Columns  C  through  H 
opposite  the  applicable  level  of  insurance 
shown  in  Column  B. 

c.  The  price  per  bushel  for  computing 
indemnities  shall  be  determined  by  us  as 
follows: 


(1)  The  price  for  fresh  fruit  shall  be  based 
upon  the  applicable  average  FOB  shipping 
point  price  per  %  bushel  carton  of  U.S.  extra 
No.  1  two-inch  peaches  (if  not  available,  the 
next  larger  size  for  which  a  price  is  available) 
as  reported  by  the  Market  News  service  of   . 
the  Department  of  Agriculture  for  the  seven 
consecutive  market  days  commencing  with 
the  day  harvest  starts  for  the  variety,  as 
determined  by  us.  Such  price  shall  not  be  less 
than  $4.00  per  %  bushel  carton. 

(2)  The  price  for  peaches  which  are 
intended  for  processing,  as  determined  by  us. 
shall  be  the  price  per  bushel  received  by  you. 
Such  price  shall  not  be  less  than  $2.00  per 
bushel. 

d.  If  you  do  not  elect  a  level  of  insurance  or 
we  determine  your  peaches  are  grown  for 
processing,  you  shall  have  the  medium  level 
of  insurance. 

e.  You  may  change  the  level  of  insurance 
on  or  before  the  closing  date  for  submittiong 
applications  for  the  crop  year  as  established 
by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
amount  of  insurance  (based  on  the  expected 
production  when  insurance  attaches)  hmes 
the  premium  rate,  Umes  the  insured  acreage, 
times  your  share  at  the  time  insurance 
attaches,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 


Premimum  Adjustment  Tabl£  • 

[Percentage  ad)ustment»  lor  tavoratte  coolifxjous  insjrance  experience] 


Numbers  ot  years  cominuoua  experience  through  prevnus  year 

0 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  or 

man 

• 

Percentage  adlustment  factor  lor  ovrenl  crop  year 

Loss  ratio  ■  througti  previous  crop  year 
.00  to  .20 . 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 
90 
95 

95 
100 

80 
90 
95 
95 
100 

75 
BS 

90 

95 

100 

70 
80 
90 
90 

too 

70 
80 
90 
90 
100 

90 
75 
85 
90 
100 

65 
75 
85 

90 
100 

60 
70 
80 
85 
100 

80 
70 
80 
80 
100 

55 
65 

75 

85 

100 

50 
60 
70 
80 
100 

.21  to  .40  - „ __ „ 

.41  to  .60 

.61  to  .80 

.81  to  1.09 

(Percentage  adiustments  for  unfavorable  insurar>ce  experience] 

Numbers  of  loss  years  through  previous  year* 

0 

1 

2 

3 

4 

6       16             7 

8 

9 

10 

11 

12 

13 

14 

15 

Percentage  ad)ustmenl  (actor  lor  cwienl  crop  year 

Loss  ratio '  through  prsvKMS  crop  yew 
1.10  to  1.19 _ _ 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
12^ 
132. 
136 

104 
106 
116 
122 

128 

134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
146 
156 
164 
172 
180 

106 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
2S2 
272 
292 
300 

120 
140 
ISO 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
264 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 
152 
204 
232 
260 
268 
300 
300 
300 
300 

1 .20  to  1 .39 

1 .40  to  1 .68 

1.70  to  1.99 _..     _. 

2.00  to  2.49 . 

2.50  to  3.24....: „_  . 

3  25  to  3.99 „ _ 

4  00  to  4.99 

5  00  to  5.99 ..     .._ 

6.00  up 

For  premium  adiustmam  purposes,  only  ttte  years  Aihng  which  premiums  were  aameo  shaH  t>e  considered. 
'  Loss  ratio  means  the  ratio  ot  ir.0emnity(ies)  paiO  to  premium(s)  earned 
» Only  the  most  recent  1 5  crop  years  ahsll  be  used  to  determine  ttie  number  of  "Loss  Years' 
exceeds  ttie  prerttium  tor  the  year ) 


(A  crop  year  is  determined  to  be  a  ~l.oss  Vaar"  wtian  the  amount  of  liidamnlty  lor  the  year 
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b.  Interest  ihall  accrue  at  the  rale  of  one 
and  one-half  percent  (1  vi*)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  upaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premunum  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  the  contract  of  the  person  who  suceeds 
you  if  such  person  had  previously 
participated  in  the  orchard  operation:  or 

(3)  your  contract  if  you  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agnculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  January  10  and  ends  at  the 
earliest  of: 

a.  total  destruction  of  the  peaches:  ' 

b.  harvest  or 

c.  September  15  of  the  calendar  year  in 
which  peaches  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  of: 

(a)  the  date(s)  of  damage:  and 

(b)  the  cause(s)  of  damage. 

(2)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  you  must  give  us  notice: 

(a)  at  least  15  days  before  the  beginning  of 
harvest: 

(b)  immediately,  if  damage  occurs  within 
the  15  days  prior  to  harvest  to  during  harvest; 
or 

(c)  by  the  calendar  date  for  the  end  of  the 
insurance  period,  if  harvest  will  not  begin  by 
that  date. 

b.  You  must  obtain  written  consent  from  ua 
before  you  destroy  any  of  the  peaches  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  eariiest  of: 

(1)  total  destruction  of  the  peaches  on  the 
unit: 

(2)  harvest  of  the  unit:  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you:" 

(1)  establish  that  any  loss  has  been  directly 
caused  by  one  or  more  of  the  insured  causes 
dunng  the  insurance  period:  and 

(2)  furnish  ail  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 


(1)  substracting  the  dollar  vahie  of 
production  from  the  dollar  amount  of 
insurance;  and 

(2j  multiplying  the  remainder  by  your 
share. 

The  dollar  value  of  production  is  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  section  9e)  by  the  applicable 
price  for  computing  indemnities  [see  section 
4c).  The  dollar  amount  of  insurance  is 
obtained  by  multiplying  the  applicable 
amount  of  insurance  (see  section  4b(2))  times 
the  insured  acreage. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production,  as  determined  by  us. 

(1)  The  total  production  may  be  adjusted 
downward  as  a  result  of  loss  in  quality 
because  of  an  insured  cause. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peach  fanning  practices; 

(bj  not  less  than  the  expected  production 
per  acre  at  the  time  insurance  attached  for 
any  acreage  winch  is  abandoned,  not 
inspected  by  us  prior  to  the  completion  of 
harvest,  put  to  another  use  without  our  prior 
written  consent  or  damaged  solely  by  an 
uninsured  cause; 

(c)  any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  productions: 

(a)  is  harvested;  or 

(b)  is  further  damaged  by  an  insured  cause. 

(4)  We  may  delay  the  final  appraisal  until 
the  extent  of  damage  can  be  determined  by 
us. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peaches  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  w^th  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 


j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  the  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  difference  between  the 
fair  raai4cef  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  c<jnimitted  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  provided  by  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
peaches  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
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giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 
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Slate 

CanoeUabon  and  lenmnatKXi  dates 

Soutn  Carolina 

January  10. 
December  31 

AM  other  states 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
alter  insurance  attaches  Tor  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shdl!  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  All  contract 
changes  shall  be  available  at  your  service 
office  by  September  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  peach  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  levels  of  coverage,  premium  rates, 
prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  peach  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  peaches  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peaches  are  normally  harvested. 

d.  "Harvest"  means  the  picking  of  peaches 
from  the  tree  or  from  the  ground  either  by 
hand  or  machine  for  the  purpose  of 
marketing. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 


f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
peaches  or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
peaches  in  the  county  on  the  date  Insurance 
attaches  for  the  crop  year: 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peaches  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  pers6n  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

9.  Information  collection  requirements. 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR  Part 
403)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  have 
been  assigned  OMB  Nos  0563-0003  and 
0563-0007. 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

bated:  June  16, 1983. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager 
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Agricultural  Marketing  Service 

7  CFR  Part  1001 

[Docket  No.  AO-14-A591 

Milk  !n  the  New  England  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACDON:  Proposed  rule. 

SUMMARY:  This  decision  adopts  a 
change  in  the  New  England  milk  order 
based  on  industry  proposals  considered 
at  a  public  hearing  in  January  1983.  The 
change  removes  Dukes  County, 
Massachusetts,  from  the  New  England 
milk  marketing  area.  The  change  is 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  New  England 
marketing  area. 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
amended  order.  The  amended  order 
must  be  approved  by  at  least  two-thirds 
of  the  producers  supplying  the 
marketing  area. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250.  202,/447-6274. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  will  promote 
more  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  3. 1983; 

published  January  7, 1983  (48  FR  812). 
Recommended  Decision:  Issued  May  5. 

1983:  published  May  10,  1983  (48  FR  20920). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  England 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801  et 
seq.),  and  the  applicable  rules  of 
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practice  (7  CFR  Part  900j.  at  Boston. 
Massachusetts,  on  January  26, 1983. 
Notice  of  such  hearing  was  issued  on 
January  3. 1983  and  published  January  7. 
1983  [48  FR  812). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  May 
5. 1983.  filed  wi'h  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  genera! 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
art?  set  forth  in  full  herein. 

The  materia!  issues  on  the  record  of 
the  hearing  relate  to:  (1)  the  deletion  of 
Dukes  County.  Massachusffts.  from  the 
New  England  milk  marketing  area;  and 
(2)  the  re-zoning  of  a  small  portion  of 
southwestern  Connecticut  from  Zone  5 
to  Zone  8. 

Findings  and  Cooclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  theroof: 

1.  Marketing  area.  Dukes  County, 
Massachusetts,  should  be  removed  from 
the  New  England  milk  marketing  area. 
Such  action  would  allow  Seaside  Dairy 
Corporation  (SDC)  to  continue  to 
operate  a  dairy  farm  and  milk 
processing  plant  on  Martha's  Vineyard 
Island  without  being  subject  to  the 
pricmg  and  pooling  provisions  of  the 
New  England  milk  order.  The  portion  of 
Dukes  County  other  than  Martha's 
Vineyard  consists  of  a  number  of  small, 
privately  ovmed  islands  with  no  retail 
outlets  for  fluid  milk.  For  administrative 
convenience,  all  of  Dukes  County  should 
be  removed  from  the  marketing  area. 

The  operator  of  Seaside  Dairy,  which 
began  its  milk  production  and 
processing  business  in  mid-i981. 
testified  that  no  milk  is  purchased  to 
supplement  the  dairy's  own  production, 
and  that  all  of  the  dairy's  output  is 
distributed  on  Martha's  Vineyard.  He 
stated  that  Seaside  Dairy  is  the  only 
milk  pasteurization  plant  on  the  Island, 
and  has  no  capability  for  marketing  milk 
in  a  form  other  than  Class  I.  He 
estimated  that  the  approximately 
111,000  pounds  of  milk  produced  and 
processed  by  SDC  in  December  1982 
represented  60  percent  of  the  fluid  milk 
sales  on  Martha's  Vineyard.  Milk  from 
four  Order  1  handlers  located  on  the 
mainland  is  also  distributed  on  the 
Vineyard.  The  witness  estimated  the 
other  handlers'  shares  of  the  total  fluid 
milk  disposition  in  December  1982  to 


range  from  2  to  18  percent  each.  There  is 
a  wide  seasonal  fluctuation  in  milk 
consumption  on  the  Island  due  to 
summer  vacationers  who  cause  the 
summer  population  [July  through 
SeptemberJ  of  the  Vineyard  to  be  as 
much  as  eight  times  that  in  winter.  The 
witness  that  SDC's  share  of  the  market 
for  August  1982  was  29  percent,  or  only 
half  of  its  share  in  December,  when  the 
population  is  just  over  9.000  people. 

"The  handler  testified  that  because  of 
the  expense  of  transporting  feed  and 
supplies  to  the  Island  by  ferrj-.  die  costs 
of  operating  both  the  dairy  farm  and  the 
processing  plant  are  substantially  higher 
than  those  encountered  by  mainland 
producers  and  handlers.  He  stated  that 
when  combined  with  SDC's  high 
operating  costs,  the  effect  of  Federal 
order  regulation  is  to  threaten  Seaside's 
economic  survival  by  requiring  Seaside 
to  pay  to  the  pool  the  difference 
between  the  Federal  order  Class  I  and 
blended  prices.  He  pointed  out  that  the 
continued  operation  of  Seaside  Dairy 
assures  a  reliable  milk  supply  for  the 
Island,  which  is  subject  to  interruptions 
of  supply  from  the  mainland  due  to 
disruptions  of  ferry  service.  Ferry 
service  has.  he  pointed  out.  been 
interRipted  in  the  past  by  severe 
weather  conditions  and  by  labor 
difficulties  and  will  continue  to  be 
subject  to  such  disruptions  in  the  future, 
jeopardizing  milk  (and  food)  supplies  for 
the  inhabitants  of  Martha's  Vineyard. 
Seaside's  owner-operator  asserted 
that  removal  of  Dukes  County  from  the 
New  England  marketing  area  would  in 
no  way  result  in  disorderly  marketing. 
Seaside  is  the  only  producer  or  handler 
that  would  cease  to  be  pooled  as  a 
result  of  such  an  amendment.  He 
claimed  that  regulated  handlers  from  the 
mainland  distributing  milk  on  the  Island 
would  not  be  subject  to  unfair  price 
competition  as  a  result  of  Seaside's 
nonpool  status  because  of  SDC's  higher 
costs  of  operation  and  because  of 
minimum  price  regulation  by  the 
Massachusetts  Milk  Control 
Commission.  The  witness  also  pointed 
out  that  the  cost  of  ferry  transportation 
and  Seaside's  high  costs  of  operation 
would  make  is  extremely  unlikely  that 
Seaside  would  be  able  to  ship  milk  in 
excess  of  the  Vineyard's  demand  for  its 
fluid  milk  products  to  the  mainland,  in 
either  bulk  or  packaged  form,  at  a  price 
competitive  with  that  charged  by 
mainland  handlers.  The  volume  of  sales 
by  any  of  the  mainland  handlers  which 
could  be  lost  to  SDC  during  the  winter 
months  was  characterized  by  the 
witness  as  minor,  since  the  largest  of 
those  handlers  distributed  only  an 
estimated  33.000  pounds  of  milk  on  the 
Island  in  December  1982.  Due  to  the 


large  seasonal  variation  in  fluid  milk 
sales  on  the  Island,  the  witness 
considered  it  unlikely  that  the  market 
share  of  any  of  the  mainland  handlers 
would  decline  significantly  during  the 
July  through  September  period  in  which 
most  of  their  on-Island  sales  occur. 

The  witness  testified  that  although 
Seaside  Dairy  is  the  only  dairy  farmer 
on  the  Vineyard  who  would  be  affected 
by  loss  of  poo!  status,  there  are  other 
persons  on  the  Island  who  keep  a  few 
dairy  cow.-?,  and  whose  milk  Seaside 
would  like  to  be  able  to  purchase  to 
augment  its  own  production  in  order  to 
safisfy  demand  for  its  product.  The 
witness  indicated  that  even  if  Seaside 
Dairy  qualified  for  producer-handler 
status,  it  could  not  purchase  milk  from 
other  dairy  farmers  and  avoid  pooling  as 
long  as  Dukes  County  remains  part  of 
the  Order  1  marketing  area.  A  farmer 
residing  on  Martha's  Vineyard  testified 
that  he  sells  raw  milk  at  his  farm  to 
summer  residents,  but  in  winter  feeds 
most  of  the  milk  produced  on  his  farm  to 
his  pigs  because  SDC  cannot  purchase  it 
from  him  without  incurring  an  additional 
pool  obligation.  He  asserted  that  in  the 
event  Dukes  County  is  deleted  from  the 
marketing  area,  any  farmer  supplying 
Seaside  with  raw  milk  would  be  assured 
a  fair  price  for  his  milk  by  the 
Massachusetts  Milk  Control 
Commission. 

Other  witnesses  testifying  in  favor  of 
the  deletion  of  Dukes  County  from  the 
marketing  area  were  the  Massachusetts 
Commissioner  of  Agriculture  and 
counsel  for  Seaside  Dairj'.  The 
Commissioner  emphasized  the 
vulnerability  of  Martha's  Vineyard 
residents  to  interruptions  of  their  food 
supply,  and  the  importance  of  SDC's 
existence  to  assure  some  local  food 
production.  He  pointed  out  that  Seaside 
Dairy  employs  five  people  year-round  in 
an  island  economy  whose  heavy 
reliance  on  summer  tourism  results  in 
high  seasonal  unemployment.  He  also 
maintained  that  the  loss  of  returns  to  the 
thousands  of  Order  1  producers  of 
removing  Seaside  Dairy's  $1,200 
monthly  contribution  to  the  New 
England  pool  would  be  negligible.  The 
counsel  for  SDC  testified  relative  to  the 
history  of  dairy  marketing  on  Martha's 
Vineyard  and  emphasized  that  the  need 
for  an  on-Island  source  of  milk  supply 
has  become  more  acute  due  to  an 
increase  in  the  year-round  population  of 
the  Vineyard  since  the  early  1960's 
when  a  milk  processing  plant  on  the 
Island  discontinued  operation. 

Representatives  of  two  pooled 
mainland  handlers  with  fluid  milk 
disposition  on  Martha's  Vineyard  and  a 
representative  of  a  large  New  England 
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cooperative  association  testified  in 
opposition  to  the  removal  of  Dukes 
County  from  the  marketing  area.  Briefs 
opposing  the  proposal  were  filed  on 
behalf  of  those  parties  and  on  behalf  of 
a  cooperative  association  and  a 
federation  of  cooperatives.  The 
opponents  described  the  wide  seasonal 
variation  in  sales  on  the  Vineyard  as 
requiring  heavy  reliance  on 
supplemental  supplies  of  fluid  milk 
products  from  the  mainland,  and 
asserted  that  marketing  conditions  are 
not  substantially  different  now  than 
those  in  existence  at  the  time  the  county 
was  added  to  the  marketing  area.  The 
handlers  expressed  concern  that  if 
production  on  the  Island  were 
encouraged  to  increase  significantly. 
Vineyard  producers  would  once  again 
be  relying  on  mainland  Federal  order 
handlers  to  balance  their  surplus 
production  in  winter  as  well  as  to  supply 
seasonal  Class  I  needs  in  summer. 

The  handler  representatives  claimed 
that  without  regulation  Seaside  Dairy 
would  gain  a  sizable  price  advantage 
(6.5  cents  per  quart,  according  to  one 
withness)  over  fully  regulated  mainland 
handlers,  seriously  endangering  the 
principle  of  handler  equity.  They 
warned  that  displacement  of  the 
mainland  handlers'  winter  sales  on  the 
Island  could  cause  the  network  of 
distribution  to  break  down  and  thereby 
jeopardize  the  ability  of  regulated 
handlers  to  supply  milk  to  Vineyard 
consumers  during  the  summer  at  a 
reasonable  price.  Furthermore,  they 
argued,  reduced  demand  for  their 
products  during  winter  months  could 
result  in  the  cessation  of  winter 
deliveries  to  the  Vineyard  due  to  higher 
per  unit  costs  of  distribution  in  winter.  A 
concern  that  Seaside  Dairy  would 
attempt  to  expand  its  sales  to  Nantucket 
Island  and  disrupt  the  distribution 
network  serving  that  location  was  also 
expressed. 

Estimates  to  fluid  milk  sales  on 
Martha's  Vineyard  presented  by  the 
Seaside  Dairy  repesentative  were  based 
on  Seaside's  actual  production  and  sales 
as  well  as  the  most  accurate  information 
on  sales  by  mainland  handlers  available 
to  the  representative.  Those  estimates 
showed  August  sales  to  be 
approximately  double  those  in 
December.  Of  the  four  mainland 
handlers  distributing  milk  on  Martha's 
Vineyard,  the  H.P.  Hood  Company  was 
estimated  by  the  Seaside  witness  to 
have  the  largest  share  of  total  sales.  The 
Hood  Company  spokesman,  rather  than 
use  Hood's  actual  sales  information, 
chose  to  base  his  estimate  of  sales 
patterns  on  the  Island  on  per  capita 
consumption  information  for  New 


England.  As  a  result,  Hood's  estimate  of 
total  summer  sales  on  the  Vineyard  was 
nearly  four  times  Seaside's  estimate. 
The  Hood  Company  spokesman 
estimated  that  Hood's  »hare  of  sales 
represents  20  percent  of  total  annual 
sales  in  Dukes  County,  and  that  Hood 
sells  about  three  times  as  much  milk  on 
Martha's  Vineyard  in  the  summer 
months  as  it  does  during  the  rest  of  the 
year.  These  data  would  be  more 
consistent  with  Seaside's  estimates  of 
total  sales  on  the  Island  than  a 
projection  based  on  regional  per  capita 
consumption. 

The  witness  testifying  for  the 
cooperative  association  asserted  that 
changing  the  marketing  area  to  solve 
one  marketing  difficufly  would  establish 
an  undersirable  precedent  for  dealing 
with  future  problems  encountered  by 
other  handlers  or  producers.  He  stated 
that  a  preferable  approach  to  dealing 
with  the  present  situation  would  be  for 
Seaside  Dairy  to  pursue  qualification 
under  the  Order  1  producer-handler 
definition,  and  thereby  avoid  pooling. 

Dukes  County  has  heen  part  of  a 
Federal  order  marketing  area  since  July 
1959,  when  it  was  added  to  the 
Southeastern  New  England  marketing 
area  at  the  request  of  Martha's  Vineyard 
Cooperative  Dairy.  Inc.  The  cooperative 
wished  to  ensure  that  its  distributing 
plant  and  member  producers,  all  located 
on  the  Island,  would  not  lose  pool  status 
during  the  summer  months  when  the 
cooperative's  receipts  would  be  used 
primarily  in  Class  I  deposition  on  the 
Island.  Prior  to  the  summer  of  1959.  the 
cooperative  had  been  a  pool  handler  on 
the  basis  of  its  shipments  to  pool  plants 
on  the  mainland.  Loss  of  pool  status 
during  the  summer  months  would  have 
made  the  cooperative's  milk  ineligible 
for  pooling  during  the  following 
December  through  June,  when  demand 
on  the  Vineyard  is  limited  and  much  of 
the  milk  would  have  to  be  moved  to  the 
mainland.  Under  nonpool  status,  milk  so 
moved  would  be  subject  to  "a  return  of 
no  more  than  the  Class  II  price  less  the 
substantial  transportation  charges 
involved  in  moving  milk  to  the 
mainland.  Such  a  return  would  seriously 
jeopardize  the  economy  of  the  Island,  of 
which  dairying  is  an  important 
segment. "  In  adding  Dukes  County  to 
the  marketing  area,  the  Secretary  found 
that  loss  of  pool  status  would  inflict 
"unnecessary  hardship  on  a  small  group 
of  producers  who  have  been  generally 
associated  with  the  market  over  an 
extended  period  of  years  *  *  *".  The 
Vineyard  was  described  as  having  "a 
substantial  relationship  with  other  parts 
of  the  marketing  area  ft-om  the 


standpoint  of  both  receipts  and 
dispositions  of  milk."' 

Milk  marketing  conditions  on 
Martha's  Vineyard  today  are 
substantially  different  than  those  which 
suported  the  incorporation  of  Dukes 
County  into  the  Southeastern  New 
England  marketing  area  in  1959.  The 
interrelationship  between  Martha's 
Vineyard  and  the  mainland  handlers  is 
much  less  involved  at  this  time  than  it 
was  when  Dukes  County  was  added  to 
the  marketing  area.  The  cooperative 
which  requested  that  the  county  be 
included  in  order  to  protect  its  pool 
status  has  long  since  been  out  of 
existence  as  have  virtually  all  its 
producers,  whose  hardship  as  a  result  of 
exclusion  from  the  marketwide  pool  was 
a  major  consideration  in  the  addition  of 
Dukes  County  to  the  marketing  area.  In 
1959  approximately  20  milk  producers 
located  on  the  Island  not  only  supplied 
milk  for  Qass  I  needs  on  the  Island  but 
produced  enough  surplus  to  be  shipped 
to  mainland  pool  plants  during  the  low 
production  months  of  the  year  to  qualify 
for  pooling.  In  order  to  qualify  for 
pooling  under  the  Southeastern  New 
England  Federal  order,  as  it  had  for 
some  time,  the  Martha's  Vineyard 
Cooperative  had  to  ship  at  least  30 
percent  of  its  producer  milk  to  pool 
distributing  plants.  Seaside  Dairy  has  no 
surplus  production  and.  according  to 
testimony  at  the  hearing,  would  find  it 
economically  disadvantageous  in  view 
of  the  high  cost  of  moving  milk  to  the 
mainland  to  produce  milk  in  excess  of 
demand  for  its  fluid  products,  or  to 
encourage  other  Vineyard  producers  to 
do  so.  If  disposal  of  surplus  milk  to  the 
mainland  were  economically  feasible,  it 
is  unlikely  that  the  Vineyard  farmer  who 
testified  would  be  feeding  his  surplus 
production  to  his  pigs. 

A  1964  decision  denied  a  proposal  to 
remove  Dukes  County  from  the 
marketing  area  on  the  basis  that  a  large 
majority  of  the  fluid  milk  sales  on  the 
Vineyard  were  by  regulated  handlers. 
Although  mainland  pool  handlers  still 
account  for  a  majority  of  Class  I  sales 
on  the  Island  on  an  annual  basis. 
Seaside  Dairy  clearly  has  a  majority  of 
those  sales  during  nine  months  of  the 
year.  The  existence  of  Seaside  Dairy 
thus  has  resulted  in  a  much  smaller 
volume  of  milk  required  from  mainland 
pool  handlers  to  supplement  Class  I 
needs  on  the  Island  during  most  of  the 
year.  At  the  same  time,  summer 
increases  in  Class  I  needs  on  Martha's 


'  Official  notice  u  hereby  Uken  of  the  Acting 
Secretary's  decision  issued  June  la.  1969  (24  FR 
5156).  adding  Dukes  County  to  the  Southeastern 
New  England  milk  order. 
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Vineyard  provide  an  opportunity  for 
mainland  handlers  to  follow  their 
regular  customers  to  a  vacation  resort 
area,  and  offset  the  regular  summer 
decline  in  demand  for  fluid  milk 
products  on  the  mainland. 

The  argument  that  removal  of  Dukes 
County  from  the  New  England 
marketing  area  would  make  it  more 
difficult  for  the  distributors  serving  the 
Island  to  adapt  to  the  large  seasonal 
fluctuations  in  fluid  milk  requirements  is 
not  persuasive.  The  record  does  not 
indicate  that  the  regulatory  status  of 
Seaside  Dairy  will  have  any  significant 
effect  on  the  fluctuation  in  seasonal 
requirements  for  milk  supplies  from  the 
mainland.  During  winter  months,  the 
volume  of  fluid  milk  suppHed  to  the 
Island  by  any  of  the  distributors  is  quite 
small,  and  has  little  potential  for 
declining.  Seaside's  limited  ability  to 
expand  summer  production  over  winter 
levels  would  result  in  little  impact  on 
the  volume  of  summer  fluid  milk  sales 
needed  on  Martha's  Vineyard  from  the 
mainland  handlers.  In  the  unlikely  event 
that  SDC  were  to  acquire  all  of  the 
winter  fluid  milk  business,  the  regulated 
mainland  handlers  still  would  lose  only 
a  small  amount  of  their  total  annual 
sales  on  the  Island,  and  the  amount  of 
seasonal  fluctuation  would  change  very 
little.  The  seasonal  fluctuations  in  milk 
supply  required  from  the  mainland 
handlers  with  Seaside  Dairy  as  an 
unregulated  handler  could  hardly  be 
much  greater  than  if  SDC  were  to 
remain  a  fully  regulated  handler. 

Mainland  distributors  serving  the 
Vineyard  are  accustomed  to  supplying 
milk  and  other  products  on  a  highly 
seasonal  basis.  The  potential  loss  of 
some  fluid  milk  sales  during  the  nine 
months  per  year  when  the  population 
(and  demand  for  all  products)  is  at  its 
lowest  level  would  not  appear  to  be  a 
basis  for  curtailing  or  reducing  dehvery 
of  the  volume  of  fluid  milk  needed  from 
the  mainland  during  the  winter.  In 
addition  to  supplies  of  fluid  milk,  year- 
round  Island  residents  would  continue 
to  require  the  importation  from  the 
mainland  of  Class  11  dairy  products  and 
all  of  the  other  items  which  they  obtain 
from  mainland  distributors.  The 
handlers  who  testified  also  supply  the 
unregulated  resort  areas  of  Nantucket 
and  Berkshire  County,  Massachusetts, 
where  demand  for  fluid  milk  also 
fluctuates  widely  on  a  seasonal  basis. 

The  6.5-cent  per  quart  price 
disadvantage  to  which  opponents  to  the 
proposal  claim  the  distributors  of  milk 
from  the  mainland  would  be  subject  if 
SDC  ceased  to  be  regulated  by  the 
Federal  order  is  largely  overstated.  Two- 
thirds  of  Seaside's  "advantage"  is  made 


up  of  the  transportation  costs  of  getting 
packaged  milk  from  mainland 
processing  plants  to  the  ferry  and  across 
to  the  Vineyard  by  ferry.  Seaside  incurs 
similar  costs  in  obtaining  supplies  for 
both  its  dairy  and  processing  operation 
by  means  of  the  same  fransportation 
system,  thereby  cancelling  out  much  of 
any  price  advantage  obtained  by 
producing  milk  on  the  Island. 
Furthermore,  no  cost  advantage  can 
increase  Seaside  Dairy's  ability  to 
expand  sales  past  the  potential  winter 
demand  for  fluid  miUc  on  the  Island. 
SDC  would  have  no  advantage  in 
attempting  to  compete  on  the  mainland 
with  pooled  handlers,  since  the  cost  of 
moving  packaged  milk  there  would  more 
than  cancel  out  any  price  advantage 
resulting  from  Seaside's  lack  of 
regulation. 

The  welfare  of  year-round  residents  of 
the  Island  would  be  best-served  by  the 
removal  of  Dukes  County  from  the  New 
England  marketing  area.  During  the 
winter  months,  when  mainland  handlers 
supply  the  smallest  proportion  of  sales, 
ferry  service  is  must  vuhierable  to 
interruption.  Those  most  likely  to  be 
adversely  affected  by  the  lack  of  a 
dependable  local  milk  supply  are 
therefore  the  year/round  residents  of  the 
Island.  Seaside  Dairy  represents  the 
most  likely  source  of  a  local  milk  supply 
for  Vineyard  residents,  and  its  existence 
should  not  be  discouraged  by  regniation. 

The  local  economy,  a  concern  for 
which  was  a  basis  for  including  Dukes 
County  in  the  marketing  area  in  1959, 
would  clearly  be  benefited  by  the 
removal  of  the  County  from  the 
marketing  area  in  1983.  In  a  summer 
resort  community  such  as  Martha's 
Vineyard,  year-round  employmerU  ia  a 
valuable  contribution  to  the  local 
economy.  According  to  the  hearing 
record.  Seaside  Dairy  employs  five 
people  on  a  full  year  basis  arid  thus  is  a 
definite  asset  to  the  economy  of  the 
Island.  A  further  potential  benefit  to  the 
Vineyard's  economy  is  the  opportunity 
for  farmers  located  on  the  Island  to  sell 
their  winter  milk  production  to  Seaside 
Dairy  for  human  consumption.  The 
farmers  would  welcome  the 
supplemental  income  derived  from  such 
sales,  and  the  operator  of  Seaside  Dairy 
expressed  his  desire  to  use  the  milk  of 
other  Vinyard  farmers  if  it  were  possible 
to  obtain  it  for  about  the  blended  price 
rather  than  for  the  Class  I  price  required 
under  Federal  order  regulation.  A 
situation  in  which  milk  eligible  for  fluid 
use  is  fed  to  livestock  because  of  the 
presence  of  regulations  inhibiting  its  use 
by  a  nearby  handler  represents  an 
uneconomic  use  of  resources  when 
considered  in  light  of  the  need  to  import 


fluid  milk  to  the  Island.  It  is  not 
anticipated  that  an  outlet  for  some 
supplemental  supplies  of  milk  on  the 
Island  would  result  in  a  surplus 
production  problem.  Ths  costs  of 
disposing  of  such  surplus  should  act  as  a 
disincentive  for  farmers  to  produce  milk 
beyond  the  limits  of  local  winter 
demand. 

A  concern  expressed  by  opponents  of 
Proposal  1.  that  adoption  of  the  proposal 
would  create  a  precedent  for  any 
handler  desiring  to  escape  Federal  order 
regulation  to  request  that  his  sales  area 
be  withdrawn  from  the  marketing  area, 
is  not  well-grounded.  The  protection  of 
the  minimum  price  provisions  of  the 
order  have  little  significance  to  SDC  in 
its  capacity  as  a  dairy  fanner.  Dukes 
County  is  the  only  portion  of  the  New 
England  marketing  area  accessible  only 
by  ferry.  The  island  location  and  the 
milk  marketing  channels  necessary  to 
supply  such  a  location  are  unique. 
Measures  adopted  to  deal  with  this 
situation  would  hardly  create  a  basis  for 
similar  action  in  other  circumstances.  It 
is  not  anticipated  that  removal  of  Dukes 
County  from  the  marketing  area  will 
make  the  competitive  situation  for 
regulated  handlers  of  Martha's  Vineyard 
much  different  than  it  is  now. 

2.  Pricing  zones.  A  proposal  to 
designate  a  separate  price  zone  for  a 
small  portion  of  southwestern 
Connecticut  should  not  be  adopted. 
Marcus  Dairy,  a  proprietary  handler 
pooled  under  the  New  England  milk 
order  and  located  at  Danbury, 
Connecticut,  proposed  that  locations  in 
Fairfield  County.  Cormecticut,  that  are 
within  15  miles  of  the  New  York- 
Connecticut  border  and  north  of  the 
towns  of  Wilton,  Weston.  Easton.  and 
Trumbull,  be  re-designated  from  Zone  5 
to  Zone  8.  Such  action  would  result  in  a 
7.5-cent  per  hundredweight  reduction  ia 
the  price  Marcus  Dairy  would  be 
obligated  to  pay  for  producer  milk  used 
in  Class  I.  The  blended  price  paid  to 
dairy  farmers  delivering  milk  to  Marcus 
Dairy  also  would  be  reduced  by  7.5 
cents  per  hundredweight  on  all  of  their 
deliveries  to  Danbury. 

The  handler  asserted  that  recent 
amendments  to  both  New  York-New 
Jersey  and  New  England  milk  orders 
have  caused  the  competitive  situation  at 
Danbury  to  become  extremely 
disadvantageous  to  Marcus.  The 
September  1981  amendment  to  the  New 
York-New  Jersey  milk  order  (Order  2) 
reduced  costs  to  New  York  handlers 
with  whom  Marcus  competes  by  passing 
back  to  producers  some  of  the  farm-to- 
plant  hauling  costs  previously  paid  by 
handlers.  A  few  months  later,  an 
amendment  to  the  New  England  milk 


order  (Order  1)  effective  January  1982 
increased  transportation  allowances  for 
milk  moving  from  country  to  city 
locations  withoug  changing  price 
relationships  between  Danburj'  and  the 
lower-numbered,  higher-priced  zones  of 
the  New  England  marketing  area,  and 
without  making  any  adjustments  in 
Order  1  pricing  to  compensate  for  the 
changes  in  Order  2.  The  Danbury 
handler  contended  that  both 
amendments  gave  its  competitors 
substantial  price  advantage. 

The  representative  for  Marcus  Dairy 
testified  that  without  the  proposed  re- 
zoning,  Marcus  is  subject  to  competitive 
disadvantage  because  of  price 
misalignment  with  handlers  regulated 
under  both  the  New  York-New  Jersey 
and  New  England  Federal  milk  orders. 
The  inter-order  price  misalignment  (with 
Order  2)  was  attributed  by  proponent  to 
an  Order  1  Class  I  price  at  Danbury  that 
is  14.8  cents  per  hundredweight  higher 
than  the  Order  2  Class  I  price  at  the 
same  location.  The  handler  claimed  that 
its  misalignment  problem  with  New 
York  handlers  is  aggravated  by  the  fact 
that  its  principal  competitors 
distributing  milk  in  the"  New  York 
counties  of  Dutchess,  Putnam,  and 
Westchester  are  located  further  from  the 
New  York  metropolitan  area  than 
Marcus,  and  consequently  are  in  lower- 
priced  zones.  Those  Order  2  handlers 
therefore  have  more  than  the  14.8-cent 
advantage  over  Marcus  in  raw  milk 
costs  which  exists  at  Danbury. 
According  to  proponent,  the  inter-order 
price  misalignment  at  Danbury  is  the 
principal  cause  of  the  decline  in  the 
percentage  of  Marcus*  total  sales  that 
are  distributed  in  New  York  from  40 
percent  in  1978  to  20-25  percent  at  the 
present  time.  Proponent  testified, 
however,  that  the  decline  in  the  New 
York  percentage  of  total  sales  does  not 
reflect  a  decline  in  volume.  The  volume 
of  fluid  milk  sold  by  Marcus  to  be 
distributed  in  the  three  New  York 
counties  in  which  Marcus  is  licensed  to 
market  milk  has,  according  to  the 
witness,  increased,  but  not  in  proportion 
with  increased  sales  in  Connecticut.  The 
witness  stated  further  that  Marcus  Dairy 
has  applied  for  licenses  to  distribute 
milk  in  three  additional  New  York 
counties. 

The  Marcus  Dairy  representative 
testified  that  the  lower  price  at  Danbury 
under  Order  2  is  an  incentive  for  Marcus 
to  so  arrange  its  sales  that  the  handler 
would  be  pooled  under  Order  2  rather 
than  under  Order  1.  As  a  result  of  such 
action,  he  contended,  dairy  farmers 
delivering  milk  to  Marcus  would  lose  the 
benefit  of  the  higher  Order  1  blend  price 
to  producers,  and  all  producers 
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supplying  the  New  England  market 
would  be  subject  to  a  lower  blend  price 
because  of  the  loss  to  the  pool  of  a 
handler  with  relatively  high  Class  I  use. 
The  witness  also  pointed  out  that  such  a 
shift  of  regulation  would  result  in  a 
significant  price  advantage  for  Marcus 
over  other  Connecticut  handlers  located 
in  Zone  5  of  the  New  England  marketing 
area.  The  7.5-cent  price  change  proposed 
for  the  Danbury  location  is,  the  witness 
explained,  a  compromise  which  would 
allow  Marcus  to  compete  freely  in  both 
orders  without  gaining  the  full  14.8-cent 
advantage  over  nearby  Order  1  handlers 
which  would  be  achieved  by  a  shift  to 
regulation  under  Order  2. 

According  to  the  handler 
representative,  the  1982  Order  1 
amendment  was  in  error  in  two  respects. 
First,  by  re-zoning  western  Connecticut 
from  Zone  7  to  Zone  5  and  thereby 
maintaining  the  approximately  10-cent 
price  difference  between  Boston/ 
Providence  and  western  Connecticut, 
the  Department  failed  to  recognize  the 
effect  increased  hauling  costs  should 
have  had  on  the  price  difference 
between  those  areas.  Second,  the 
witness  claimed,  retention  of  Danbury  in 
the  same  zone  as  other  plants  in  western 
Connecticut  fails  to  take  into  account 
Danbury's  relative  proximity  to  the 
western  milk  supply  for  Order  1  and  the 
"country  plant"  nature  of  the  Danbury 
location.  The  witness  described 
Danbury's  location  as  between  the  other 
Zone  5  Connecticut  plants  and  the 
western  milk  supply  for  Order  1  and 
only  3  miles  from  the  Order  2  marketing 
area,  writh  the  population  centers  most 
accessible  to  Danbury  being  in  New 
York  State.  He  stated  that  other 
Connecticut  handlers  are  located  closer 
than  Danbury  to  Connecticut  population 
centers,  and  that  Marcus  Dairy  must 
ship  milk  into  those  population  centers 
in  order  to  compete.  Unless  the  errors  of 
the  1982  amendment  are  corrected,  the 
Marcus  Dairy  representative  claimed. 
Marcus  Dairy  will  continue  to  suffer  a 
competitive  disadvantage  to  both  Order 
1  handlers  with  whom  Marcus  competes 
in  Connecticut,  and  its  Order  2 
competitors  in  New  York. 

Representatives  of  four  proprietary 
handlers,  two  of  whom  are  located  in 
Zone  5.  and  two  cooperative 
associations  testified  in  opposition  to 
Proposal  No.  2.  In  addition,  another 
cooperative  association  and  a  federation 
of  cooperatives  filed  briefs  opposing  the 
proposed  re-zoning.  The  opponents  of 
the  proposal  denied  that  Marcus  is 
subject  to  any  competitive  disadvantage 
in  relation  to  either  New  England  or 
New  York  handlers,  and  pointed  to  the 
growth  in  Marcus'  sales  in  both  New 


York  and  Cormecticut  to  support  their 
position.  According  to  the  opponents, 
the  1982  Order  1  amendment  which 
changed  the  Order  1-Order  2  price 
difference  at  Danbury  irom  12.4  cents  to 
14.8  cents  maintained  close  alignment  of 
Order  1  and  Order  2  pricing  at  that 
location.  In  support  of  their  assertion 
that  the  14.8-cent  difference  at  Danbury 
does  not  represent  any  serious  price 
misalignment,  opponents  of  the 
proposition  stated  that  there  has  been 
no  significant  shift  of  sales  by  Order  2 
handlers  into  Order  1  as  a  result  of  the 
most  recent  changes  to  both  orders,  and, 
in  fact,  that  there  are  no  Order  2 
handlers  with  sales  in  Connecticut. 

In  answer  to  Marcus'  argimient  that 
the  Danbury  location  should  be  in  a 
lower-priced  zone  than  the  rest  of 
western  Connecticut,  one  witness 
pointed  out  that  all  of  western 
Connecticut  historically  has  been  one 
zone  and  is  a  fairly  contiguous 
metropolitan  area.  Another  witness 
stated  that  the  present  Zone  5  is  too 
small  and  too  competitive  an  area  to 
justify  a  7.5-cent  lower  price  in  a  small 
zone  of  townships.  Several  witnesses 
pointed  out  that  with  75-80  percent  of  its 
sales  in  Cormecticut  Marcus  competes 
primarily  with  other  Connecticut 
handlers.  They  stated  that,  as  Marcus  is 
a  vigorous  competitor  in  Connecticut 
and  has  expanded  sales  there  greatly  in 
the  last  few  years,  a  7.5-cent  price 
advantage  over  other  western 
Cormecticut  handlers  would  be  unfair. 
Opposing  witnesses  testified  that  the 
1982  Order  1  amendment  maintained 
stable  price  relationships  among 
handlers  in  the  former  "nearby  plant" 
zone.  They  supported  the  decision  to  not 
adjust  prices  further  downward  in  a 
westerly  direction  by  noting  that  the 
partial  shift  of  the  Order  1  production 
area  from  Vermont  to  New  York,  which 
was  the  basis  of  the  zoning  established 
by  the  1978  Order  1  amendment,  had 
reversed  itself  by  1981.  A  larger  share  of 
Order  1  production  is  coming  from  north 
of  the  marketing  area  now  than  was  the 
case  in  1977,  the  period  on  which  the 
1978  amendment  was  based. 

The  1978  decision  amending  the  New 
England  milk  order  was  quoted  at  length 
by  the  Marcus  representative  in  support 
of  his  proposal.  In  that  decision  the  area 
knowm  as  the  "nearby  plant"  zone, 
which  included  all  of  Cormecticut, 
Massachusetts  (except  Berkshire 
County)  and  Rhode  Island  in  a  single 
price  zone,  was  divided  into  zones  to 
assure  that  milk  would  be  moved  from 
the  "country"  production  areas  to  the 
primary  consumption  area  of  Boston/ 
Providence.  A  key  finding  in  that 
decision  was  that  the  source  of  milk 
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production  pooled  under  the  New 
England  order  had  been  shifting  from 
Vermont  (north  of  Boston/Providence) 
to  New  York  (west  of  Boston/ 
Providence)  over  time,  and  that  the  shift 
should  be  reflected  in  price  adjustments 
westward  as  well  as  northward. 
Western  Connecticut  was  established  as 
a  lower-priced  zone  than  Boston/ 
Providence  because  "as  the  market 
shifts  to  greater  dependence  on  supplies 
of  milk  from  New  York,  it  will  become 
increasingly  important  to  maintain  a 
high  enough  price  in  the  eastern 
consumption  areas  to  attract  this  milk 
from  beyond  the  consumption  centers  in 
the  western  portions  of  Connecticut  and 
Massachusetts"  (43  TO  45523).  Greater 
downward  price  adjustments  were 
found  necessary  for  western 
Massachusetts  as  that  area  was  closer 
than  western  Connecticut  to  the 
Vermont  production  area,  as  well  as 
being  much  nearer  than  Boston/ 
Providence  to  New  York.  There  is  no 
evidence  in  the  present  record  to 
support  a  conclusion  that  the  price 
difference  between  western  Connecticut 
and  Boston/Providence  is  notgreat 
enough  to  attract  needed  supplies  of 
milk  from  beyond  western  Connecticut 
and  Massachusetts  to  Boston/ 
Providence. 

There  is  no  reason  to  increase  the 
price  difference  between  western 
Connecticut  and  Boston/Providence  in 
order  to  reflect  the  growing  importance 
of  New  York  as  a  source  of  milk  for  the 
New  England  marketing  area.  As  noted 
by  opponents  of  the  proposal,  the  shift 
of  production  area  from  Vermont  to 
New  York  observed  in  1978  has  reversed 
itself.  In  December  1976,  28.1  percent  of 
Order  1  producer  milk  was  produced  in 
New  York.  By  December  1981,  New  York 
milk  comprised  only  23.4  percent  of  the 
Order  1  pool.  New  York  production 
pooled  under  Order  1  has  declined  not 
only  as  a  proportion  of  the  New  England 
pool,  but  in  terms  of  volume  as  well. 
Milk  produced  in  New  York  and  pooled 
in  New  England  declined  by  more  than 
13  million  pounds  from  December  1976 
to  December  1981.  Nor  has  the  source  of 
.New  York  milk  in  Order  1  shifted  from 
northern  New  York  to  southern  New 
York,  as  suggested  by  Marcus.  The 
portion  of  southeastern  New  York  that  is 
more  accessible  to  Danbury  than  to 
other  parts  of  the  New  England 
marketing  area  is  the  area  including 
Delaware,  Greene  and  Columbia 
counties,  and  those  to  the  south.  In  those 
counties,  production  declined  by  nearly 
10  million  pounds  from  December  1976 
to  December  1981,  and  from  43.4  percent 
to  39.3  percent  of  New  York  production 
pooled  under  Order  1.  Production  from 


counties  north  of  Delaware.  Greene,  and 
Columbia  declined  by  only  3.4  million 
pounds  over  the  same  period,  but 
increased  as  a  percentage  of  New  York 
production  pooled  in  New  England  from 
56.6  percent  to  80.7  percent.  "Hie  milk 
from  New  York  producers  that  is  most 
readily  available  to  Marcus  Dairy  has, 
therefore,  declined  not  only  in  relation 
to  other  milk  supplies  pooled  under  the 
New  England  order,  but  has  decreased 
by  20  percent  in  terms  of  volume. 

At  the  same  time,  the  volume  of  milk 
distributed  by  Marcus  Dairy  has 
increased  greatly.  According  to  the 
Marcus  representative's  testimony,  the 
proportion  of  Marcus'  total  sales 
distributed  within  New  York  State  has 
declined  from  40  percent  to  20-25 
percent  while  the  volume  of  those  sales 
has  not  declined  at  all.  A  conclusion 
that  Marcus'  total  sales  must  have  at 
least  doubled,  and  sales  in  Connecticut 
more  than  doubled,  since  1978  is 
inescapable.  As  the  supply  of  milk 
produced  by  southern  New  York  dairy 
farmers  for  the  New  England  market 
dwindles  and  Marcus'  sales  increase, 
the  ability  of  Marcus  Dairy  to  attract  a 
sufficient  supply  of  milk  from  the 
southern  New  York  area,  which  is  its 
primary  source  of  supply,  becomes 
increasingly  questionable.  A  reduction 
of  the  blend  price  paid  to  producers 
delivering  milk  to  Danbury  would 
appear  to  be  unwise  if  Marcus  is  to 
continue  to  obtain  a  sufficient  supply  of 
milk  from  nearby  sources. 

Given  the  expansion  of  Marcus'  sales 
during  the  last  few  years,  it  is  difficult  to 
justify  any  reduction  of  the  Class  I  price 
at  Danbury  on  the  basis  that  Marcus 
Dairy  suffers  from  a  competitive 
disadvantage.  The  handler's  pending 
applications  to  add  three  New  York 
counties  to  its  distribution  area  would 
tend  to  indicate  that  Marcus  is  well  able 
to  compete  successfully  in  an  area  of 
New  York  State  where  its  principal 
competitors  are  handlers  from  the  New 
York  City  area  who  are  subject  to  higher 
raw  milk  costs  and  handlers  from  more 
distant  zones  who  must  bear  the  costs  of 
transporting  packaged  milk  to  the  sales 
area.  The  fact  that  no  New  York 
handlers  compete  in  Connecticut  while 
Marcus  is  able  to  expand  sales  in  New 
York,  given  licensing  approval,  is  a 
strong  reason  to  deny  a  price  reduction 
at  Danbury  on  the  basis  of  inter-order 
misalignment  in  favor  of  New  York 
handlers. 

The  record  does  not  support  a  claim 
that  Marcus  Dairy  is  subject  to  a 
competitive  disadvantage  in  relation  to 
other  Connecticut  Zone  5  handlers. 
Since  1978,  Marcus'  sales  in  Connecticut 
have  more  than  doubled  although  all  of 


the  handlers  in  western  Connecticut 
have  been  subject  to  the  same  price 
adjustments  for  some  time.  1980  Census 
data  show  that  the  population  of 
western  Connecticut  increased  by  less 
than  two  percent  from  1970  to  1980. 
Marcus  Dairy's  ability  to  gain  sales  in 
Connecticut  at  the  expense  of  other 
handlers  clearly  has  not  been  impaired 
by  any  competitive  disadvantage  in 
terms  of  raw  milk  procurement  costs. 

The  argument  that  Danbury  is  a 
"country"  location  in  relation  to  other 
Connecticut  locations  is  not  valid.  In 
prior  decisions,  Hartford,  which  is 
approximately  60  miles  from  Danbury, 
has  been  described  as  a  population 
center  in  the  sense  of  being  the  largest 
city  in  the  heavily  populated  area  of 
southwestern  Coruiecticut.  Hartford  is. 
however,  not  located  in  the  center  of  the 
area,  but  at  its  northeast  comer. 
According  to  the  1980  Census,  Fairfield 
County,  in  which  Danbury  is  located,  is 
the  second  most  populous  Connecticut 
county,  after  Hartford  County,  by  only  a 
very  small  margin.  New  Haven  County, 
located  between  Fairfield  and  Hartford 
Counties,  falls  in  third  place  by  less  than 
50,000  people.  Southwestern  Connecticut 
is,  as  one  witness  described  it,  a  fairly 
contiguous  metropolitan  area,  and 
plants  throughout  southwestern 
Coimecticut  must  compete  for  milk 
supplies  produced  in  "country" 
locations  in  Vermont  and  New  York 
where  the  bulk  of  the  market's  milk 
supply  is  produced. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  England 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
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amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Ruling  on  Exceptions. 

No  exceptions  were  filed. 
Marketing  Agreement  and  Order 

Armexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk.'  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  New  England 
marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fedeiul 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

March  1983  is  hereby  determined  to 
be  the  representative  period  of  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  England  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 


List  of  Subjects  in  7  CFR  Part  1001 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  June  21, 
1983. 

C.  W.  McMiUan, 

Assistant  Secretary,  Marlieting  and 
Inspection  Services. 

Order  *  amending  the  order, 
regulating  the  handling  of  milk  in  the 
New  England  Marketing  Area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  England  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handhng  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  New  England  marketing  area 


'  Filed  as  pari  of  the  original  document. 


•  This  order  shall  not  t>eoome  effective  unless  and 
until  the  requirements  of  (  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  ortder  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  May  5, 1983, 
and  published  in  the  Federal  Register  on 
May  10, 1983  (48  FR  20920),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

§  1001.2    [Amended] 

In  §  1001.2,  under  the  heading 
"Massachusetts",  the  County  of  "Dukes" 
is  removed. 

|FR  Doc  83-17-!70  Filed  6-24-83;  8:45  <m| 
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7  CFR  Part  1124 
(Docket  No.  AO-368-A12] 

Milk  In  the  Oregon-Washington 

Marketing  Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  would  increase 
the  amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  Also,  if  would  change 
the  method  used  to  calculate  the  daily 
base  and  the  base  milk  production  of  a 
producer  under  the  base-excess  plan  of 
the  order.  The  decision  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  February  15. 1983. 
The  proposed  order  amendments  are 
necessary  to  reflect  ciurent  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Oregon- Washington 
marketing  area. 

FOR  FURTHER  iNFORMATtON  CONTACT 

Martin  J.  Dunn.  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
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Notice  of  Hearing:  Issued  January  25. 
1983:  published  Ianua^/^8, 1983  (48  PR 
3995). 

Recommended  Decision:  Issued  May 
16, 1983;  published  May  19, 1983  (48  PR 
22580). 

Prelimiaary  Statemect 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handli.'ig  of  milk  in  the  Oregon- 
Washington  marketing  area.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.SC.  601  et scq.].  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Portland,  Oregon,  on  February  15, 1983. 
Notice  of  such  hearing  was  issued  on 
January  25, 1983  (48  FR  3995). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  May 
16. 1983,  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  to  it. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service  has  certified  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modificatioiis: 

A  new  paragraph  is  substituted  for  the 
first  paragraph  of  Issue  No.  2,  and  two 
new  paragraphs  are  added  at  the  end  of 
Issue  No.  2. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  provisions. 

2.  Base-excess  plan. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Diversion  provisions.  The  diversion 
provisions  should  be  revised  to  permit 
cooperative  associations  and  pool  plant 
handlers  to  divert  to  nonpool  plants  up 
to  60  percent  of  the  total  quantity  of  milk 
they  receive  from  producers  each  month. 

Presently,  the  order  permits 
cooperative  associations  and  pool  plant 
handlers  to  divert  up  to  50  percent  of 


such  milk  to  nonpool  plants.  The  order 
also  permits  two  or  more  cooperative 
associations  to  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  an  agreement  is 
filed  in  writing  with  the  market 
administrator.  This  decision  does  not 
change  the  provision  allowing 
cooperatives  to  combine  their  receipts 
for  the  purpose  of  dete.'-mining  allowable 
diversions. 

The  10  percentage  point  increase  in 
diversion  limits  was  proposed  by 
Northwest  Dairymen's  Association 
(NDA).  The  association's  witness 
testified  that  the  higher  diversion  limit  is 
necessary  due  to  a  substantial  increase 
milk  production  for  the  market  in  recent 
years.  Further,  the  witness  said,  the 
increased  milk  production  has 
necessitated  the  suspension  of  diversion 
limits  of  the  order  on  occasion  over  the 
past  few  years. 

Another  reason  cited  by  proponent  for 
increasing  the  diversion  limits  were 
changes  it  has  made  in  the  disposal  of 
excess  milk  since  NDA  merged  with 
Mayflower  Farms  in  September  1981.  To 
obtain  greater  operating  efficiency, 
producer  milk  which  previously  was 
received  and  manufactured  into  Class  III 
products  at  proponent's  Pordand. 
Oregon,  pool  plant  now  is  diverted  to  its 
nonpool  manufacturing  plants  at 
Chehalis.  Issaquah  and  Lynden. 
Washington.  Proponent's  witness  said 
that  all  of  the  milk  which  had  been  used 
to  manufacture  cheese  in  the  Portland 
plant  now  is  diverted  to  its  nonpool 
plant  at  Chehalis,  where  it  is 
manufactured  into  cheese.  The  witness 
said  that  skim  milk  drying  has  been 
discontinued  at  the  Portland  plane 
except  for  periods  when  odier  NDA 
manufacturing  plants  are  operating  at 
capacity.  He  said  these  changes  have 
resulted  in  a  15  million  pound  per  month 
reduction  in  milk  receipts  at  the 
Portland  pool  plant  and  a  corresponding 
increase  in  the  quantity  of  milk  diverted 
to  nonpool  plants.  He  said,  that  while 
these  changes  have  not  increased  the 
total  quantity  of  reserve  milk  used  for 
manufacturing,  they  have  increased  the 
quantity  subject  to  the  diversion 
limitations  and  decreased  the  quantity 
received  at  pool  plants. 

Another  witness  who  testified  on 
behalf  of  proponent  said  that  he  was  the 
President  of  Mayflower  Farms  at  the 
time  it  merged  with  NDA  and  that  prior 
to  the  merger  the  Portland  pool  plant 
was  owned  by  Mayflower.  He  said  that 
the  reduction  in  manufacturing 
operations  at  the  Pordand  pool  plant 
was  necessary  to  achieve  operating 
efficiencies.  The  witness  said  that  the 
cheese  operation  at  the  Portland  plant  is 


very  costly  due  to  the  age  of  the 
equipment,  the  problem  of  whey 
disposal  and  the  high  sewage  charges 
imposed  by  the  City  of  Portland.  He  said 
that  the  dryer  at  Portland  is  very 
inefficient  and  loses  a  significant 
percentage  of  the  milk  solids  it 
processes. 

The  witness  said  that  a  reason  that 
Mayflower  merged  with  NDA  was  to 
replace  the  Portland  plant  with  a  larger 
more  efficient  plant  by  pooling  the 
resources  of  the  respective  cooperatives. 
He  said  that  efficiencies  at  the  new 
operation  can  be  fully  achieved  only  if 
the  diversion  limits  are  raised  10 
percentage  points.  Otherwise,  he 
claimed,  at  certain  times  of  the  year  the 
cooperative  will  have  to  operate  the 
inefficient  dryer  at  Portland  to  keep 
producers  pooled  while  running  the 
more  efficient  Chehalis  plant  at  less 
than  optimum  capacity. 

Four  other  cooperative  associations 
whose  members  supply  milk  to  the 
Oregon-Washington  market  supported 
the  proposal.  Two  of  these  cooperative 
associations  have  an  agreem.ent  with 
proponent  to  combine  their  receipts  for 
the  purpose  of  computing  the  diversion 
percentage.  The  witnesses  represenUng 
these  four  associations  testified  that  the 
diversion  limits  should  be  increased  to 
accommodate  the  orderly  disposition  of 
the  increasing  supplies  of  reserve  milk 
that  are  being  associated  with  the 
ma.'-ket.  One  of  them  said  that  these 
supplies  will  be  associated  with  the  pool 
in  one  way  or  another  and  if  the 
diversion  limits  are  set  too  low 
uneconomic  movements  of  milk  could 
result. 

Increasing  the  diversion  limits  from  50 
to  60  percent  should  allow  cooperative 
associations  and  handlers  to  dispose  of 
the  increasing  quantities  of  reserve  milk 
that  are  associated  with  the  market  in 
an  orderly  and  efficient  m.anner  without 
the  need  for  uneconomic  deliveries  of 
milk  to  pool  plants  merely  for  the 
purpose  of  pooling  the  milk.  The  hearing 
record  indicates  that  there  has  been  no 
increase  in  the  number  of  producers 
associated  with  the  market  during  those 
months  in  recent  years  when  the 
diversion  limits  were  suspended. 
Further,  it  indicates  that  with  a  60 
percent  diversion  limit  the  reserve 
supplies  of  the  market  could  be  handled 
in  an  efficient  maruier  without 
encouraging  the  association  of 
additional  supplies  through  the 
diversion  process. 

During  the  three-year  period  of  1980 
through  1982  receipts  from  producers 
increased  7  percent  while  producer  milk 
utilized  in  Class  I  outlets  decreased  2 
percent.  The  record  evidence  indicates 


also  that  milk  supplies  during  1963  may 
increase  8  percent  over  1982. 

The  increase  in  producer  receipts  and 
decrease  in  Class  I  sales  caused  NDA  to 
obtain  a  suspension  of  the  50  percent 
diversion  limit  in  1980  and  1982  for  the 
months  of  April  through  August  and 
October  through  December.  In 
December  1982.  the  suspension  was 
extended  to  include  the  additional 
months  of  January  through  April  1983. 
The  hearing  record  indicates  that  these 
suspensions  allowed  the  cooperative 
associations  that  combine  their  receipts 
for  the  purpose  of  determining  allowable 
diversions  to  save  on  extra  hauling  and 
handling  of  milk  merely  for  the  purpose 
of  maintaining  the  producer  status  of 
their  members  who  supply  the  market. 
Proponent's  witness  said  that  the 
diversion  limit  was  not  suspended  for 
the  month  of  September  1982.  As  a 
consequence,  it  was  necessary  for  NDA 
to  receive  5  million  pounds  of  milk  at 
pool  plants  and  then  transfer  it  to 
nonpool  manufacturing  plants  solely  for 
the  purpose  of  keeping  their  combined 
diversions  withm  die  50  percent  limit.  If 
this  milk  had  been  diverted  to  nonpool 
plants,  he  said,  the  combined  diversions 
of  the  3  cooperatives  would  have 
represented  about  55  percent  of  their 
total  producer  milk  receipts.  He 
estimated  it  cost  at  least  $30,000  to 
deliver  this  milk  to  pool  plants  and  then 
transfer  it  to  the  nonpool  plants.  He  and 
the  other  witnesses  who  supported  the 
proposal  indicated  that  a  60  percent 
diversion  limit  would  be  sufficient  to 
accommodate  both  present  supply 
conditions  and  some  anticipated 
increased  milk  production. 

From  the  evidence  it  is  apparent  that 
the  3  cooperatives  that  combine  their 
receipts  and  diversions  cannot  meet  the 
order's  present  diversion  limits  during 
most  months.  Accordingly,  relaxing  the 
limits  by  10  percentage  points,  as  herein 
provided,  is  necessary  and  appropriate 
to  allow  the  cooperatives  to  keep  their 
available  milk  supplies  pooled  in  an 
orderly  manner  without  causing  a 
needless  expenditure  of  money  for  the 
extra  transportation  of  that  milk  solely 
to  keep  it  pooled. 

A  producer  who  is  a  director  of  an 
Oregon  dairy  organization  testified  in 
opposition  to  the  proposal  He  said  his 
concern  was  that  raising  the  diversion 
limits  would  merely  allow  more  out-of- 
state  milk  to  be  associated  with  the 
market  which,  in  turn,  would  reduce  the 
order's  blend  prices 

The  opposing  argument  is  not 
overriding  in  this  matter.  Relaxing 
diversion  limits  as  adopted  herein  will 
provide  greater  flexibility  in  the 
handling  of  the  increase  in  the  market's 
reserve  milk  supplies  and  thus  prevent 


uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
— puipose  of  pooling  it  under  the  order. 

Also,  it  is  not  likely  that  blend  prices 
under  the  order  would  be  materially 
enhanced  if  the  order's  present 
diversion  limits  were  continued.  As 
indicated,  the  record  shows 
cooperatives  could  take  the  necessary 
steps  to  assure  the  pooling  of  dieir 
available  milk  supplies  even  though 
hauling  inefficiencies  would  be  involved 
Moreover,  the  buildup  in  reserve  milk 
supplies  on  the  market  is  a  result  of 
increased  milk  production  of  producers 
who  are  already  associated  with  the 
market 

2.  Base-excess  plan.  The  daily  base  of 
each  producer  whose  milk  was  received 
at  a  pool  plant,  or  diverted  as  producer 
milk  from  a  pool  plant  during  the  four 
months  in  each  January-December 
period  in  which  the  average  daily 
receipts  of  total  producer  milk  are 
lowest,  should  be  an  amount  computed 
by  dividing  such  producer's  total  pounds 
of  milk  delivered  in  such  base-earning 
period  by  the  number  of  days  in  such 
period.  A  producer  who  delivers 
producer  milk  for  only  part  of  such 
period,  but  not  less  than  90  days,  should 
have  a  base  computed  by  dividing  such 
producer's  total  deliveries  of  producer 
milk  by  the  number  of  days  in  the  four- 
month  period,  less  the  number  of  days 
for  which  no  producer  milk  is  delivered.  . 
Also,  in  determining  the  amoimt  of  base 
milk  delivered  by  a  producer  during 
each  month,  the  order  provisions  should 
be  revised  to  have  the  daily  base  of  a 
producer  multiplied  by  the  number  of 
days  in  the  month.  If  milk  is  received 
from  a  producer  for  only  part  of  a 
month,  base  milk  shall  be  milk  received 
from  such  producer  which  is  not  in 
excess  of  the  amount  computed  by 
multiplj'ing  his  daily  base  times  the 
number  of  days  in  the  month  less  the 
number  of  days  for  which  no  producer 
milk  is  delivered. 

The  order  provides  that  a  daily  base 
shall  be  computed  for  each  producer 
who  delivers  milk  on  not  less  than  90 
days  during  the  4  months  in  each 
January-December  period  in  which  the 
average  dady  receipts  of  total  producer 
milk  are  lowest.  Presently,  this  daily 
base  is  computed  for  each  producer  by 
dividing  such  producer's  total  pounds  of 
milk  delivered  during  such  base-earning 
period  by  the  number  of  days  of 
production  represented  by  his  deliveries. 
The  dady  base  is  used  in  the  following 
year,  beginning  February  1  and 
continuing  through  the  next  12  months, 
to  determine  the  quantity  of  base  milk 
delivered  by  a  producer  during  each 
such  montk  Presently,  the  quantity  of 
base  milk  delivered  is  compnted  by 


multiplying  the  producer  s  daily  base  by 
the  number  of  days  of  dehvery  in  such 
month. 

To  illustrate  how  the  change  to 
calendar  days  could  affect  the  quantity 
of  daily  base  computed  for  a  producer, 
an  example  using  the  month  of  January 
is  set  forth  below.  It  should  be  noted 
that  although  the  example  uses  just  the 
month  of  January  in  actually  computing 
a  producer's  daily  base,  his  deliveries  of 
milk  in  the  4  months  of  lowest  total 
production  during  the  year  are  used. 
Most  producers  on  the  market  have  their 
milk  delivered  on  an  every-other-day 
basis.  A  producer  on  every-other-day 
delivery  who  had  his  milk  delivered  on 
January  1  and  on  eadi  of  the  other  odd 
numbered  days  in  that  month  would 
have  32  days'  production  dehvered 
during  the  month.  Under  the  present 
order  provisions,  in  computing  the 
producer's  dady  base,  his  total 
deliveries  in  January  would  be  divided 
by  32.  the  days  of  producbon  those 
deliveries  represent  Under  the 
provisions  adopted  herein,  his  total 
deliveries  would  be  divided  by  31.  the 
number  of  days  in  the  month. 
Conversely,  a  producer  on  every-other- 
day  delivery  who  had  his  milk  delivered 
on  the  even  numbered  days  m  January 
would  have  30  days'  production 
delivered  during  that  month.  Presendy. 
this  producer's  January  deliveries  would 
be  divided  by  30.  the  days  of  production 
they  represent  while  under  the 
provisions  adopted  herein  his  January 
deliveries  still  would  be  divided  by  31. 

Tile  example  cited  in  the  previous 
paragraph  also  illustrates  how  the 
change  to  calendar  days  could  affect  the 
quantity  of  base  milk  delivered  by  a 
producer  each  month  a  producer  on 
every-other-day  delivery  who  had  his 
milk  delivered  on  the  odd  numbered 
days  during  January  would,  under  the 
present  order  provisions,  have  his  daily 
base  multiplied  by  32  {his  production 
days)  to  determine  his  quantity  of  base 
milk  for  January.  Under  the  provisions 
adopted  herein,  his  dady  base  would  be 
multiplied  by  31  (calendar  days  in  the 
month).  Conversely,  a  producer  who  had 
his  milk  delivered  on  the  even  numbered 
days  in  January  would,  under  the 
present  provisions,  have  his  daily  base 
multiplied  by  30  whde  under  the 
provisions  adopted  herein  his  daily  base 
would  be  multiphed  by  31.  The  impact 
these  changes  would  have  had  on  the 
amount  of  daily  base  computed  for 
producers  in  1980  and  1981  and  on  the 
amount  of  base  milk  delivered  by 
producers  in  1961  and  1982  is  described 
later  in  this  decision. 

These  reviskms  in  the  order's  base- 
excess  plan  were  proposed  by  NDA.  If  s 
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witness  said  the  changes  are  needed  to 
simplify  the  method  of  calculating  a 
producer's  daily  base  and  of 
determining  the  quantity  of  base  milk 
delivered  by  a  producer  each  month. 
Proponent's  witness  testified  that  under 
the  present  order  provisions  the 
computations  cannot  be  automated 
because  the  number  of  days'  production 
associated  with  deliveries  during  a 
specific  month  will  vary  from  producer 
to  producer. 

The  positions  taken  at  the  hearing  by 
other  witnesses  concerning  the  proposed 
changes  in  the  base-excess  plan 
provisions  varied  considerably.  The 
witness  representing  a  cooperation 
association  which  has  its  headquarters 
in  Idaho  supported  the  proposed 
changes  even  though  the  cooperative 
basically  is  opposed  to  the  use  of  base- 
e.xcess  plans  in  milk  orders.  The 
representative  of  one  of  the  cooperative 
associations  that  combined  producer 
receipts  with  proponent  for  the  purpose 
of  computing  allowable  diversions 
stated  that  his  cooperative  association 
supported  using  calendar  days  in 
computing  the  quantity  of  base  milk 
delivered  by  a  producer  each  month  but 
that  the  cooperative  took  no  position 
vith  respect  to  using  calendar  days  in 
computing  a  producer's  daily  base. 
Witnesses  for  the  two  other  cooperative 
associations  that  presented  testimony 
said  that  they  took  no  position  with 
respect  to  either  of  the  proposed 
changes  in  the  base-excess  plan 
provisions. 

The  proposed  changes  to  use  calendar 
days  in  computing  a  producer's  daily 
base  and  the  quantity  of  base  milk 
delivered  by  a  producer  each  month 
should  be  adopted.  These  changes 
would  significantly  reduce  the  costs 
associated  with  making  these 
computations  without  appreciably 
affecting  either  the  quantity  of  daily 
base  or  the  quantity  of  base  milk 
delivered. 

Testimony  in  the  record  indicates  that 
substantial  savings  could  be  realized  by 
adoption  of  the  calendar  day  method  for 
computing  daily  base  and  base  milk 
production.  Presently,  cooperative 
associations,  handlers  and  the  market 
administrator  must  compute  the  daily 
base  and  base  milk  production  for  each 
producer  manually  because  the  days  of 
production  associated  with  the  delivery 
of  milk  during  a  specified  period  do  not 
necessarily  coincide  with  the  number  of 
days  in  that  period.  Consequently,  the 
delivery  pattern  of  each  producer  must 
be  examined  individually  to  determine 
the  production  days  associated  with  his 
deliveries  during  the  period.  Proponent's 
witness  said  that  it  is  very  time- 


consuming  for  the  cooperative  to 
compute  the  quantity  of  base  milk 
manually  each  month  for  each  of  its  325 
Oregon-Washington  producers.  He  said 
that  adoption  of  the  proposals  would 
amount  to  a  savings  of  2  days'  labor 
each  month  to  the  cooperative.  The 
representative  of  another  cooperative 
association  testified  that  adoption  of  the 
proposals  would  save  them  a  day's 
labor  each  month.  The  market 
administrator's  representative  testified 
that  about  10  percent  of  the  cost  of 
administering  the  Oregon-Washington 
order  involves  the  manual  computation 
of  each  producer's  daily  base  and 
verifying  each  producer's  monthly  base 
milk  production.  He  indicated  that 
administrative  expenses  would  be 
reduced  by  this  10  percent  if  these 
computations  were  automated. 

A  witness  who  formerly  was  the 
President  of  Mayflower  Farms  and  a 
producer  who  is  a  director  of  an  Oregon 
dairy  organization  testified  in  opposition 
to  the  proposal  that  would  use  calendar 
days  in  computing  a  producer's  daily 
base.  Opponents  said  that  producers 
want  their  daily  base  computed  on  their 
actual  days  of  production  rather  than  on 
calendar  days  because  individual 
producers  could  gain  or  lose  a  day's 
production  when  the  computation  is 
based  on  calendar  days.  The  former 
President  of  Mayflower  Farms  said  that 
for  a  base-making  period  of  October 
through  January  (123  days)  and 
assuming  an  average  producer  delivers 
5,000  pounds  per  day,  gaining  or  losing  1 
day's  production  would  raise  or  lower  a 
producer's  daily  base  by  41  pounds.  He 
said  that  the  difference  between  the 
base  and  excess  prices  averages  about 
$1.10  per  hundredweight.  Thus,  he  said, 
the  41-pound  gain  or  loss  would  amount 
to  about  4S  cents  per  day  or  $164  per 
year.  The  difference  between  the  gain 
and  loss  would  amount  to  $328  per  year. 
The  opponent  said  that  producers  do  not 
want  to  gamble  on  gaining  or  losing  this 
much  money  each  year  depending  on 
which  procurement  route  they  are  on. 

In  a  post-hearing  brief,  NDA  deferred 
to  the  producer  witnesses  who  testified 
against  the  proposal  and  withdrew  its 
support  for  the  proposal  it  had 
submitted  for  hearing.  The  withdrawal, 
however,  does  not  change  the  strong 
evidence  in  the  record  for  adopting  the 
proposal. 

The  arguments  of  opponents  are  not 
persuasive  concerning  the  revisions 
adopted  herein.  A  representative  of  the 
market  administrator's  office  presented 
the  results  of  a  study  that  compared  the 
use  of  calendar  days  to  counting  the 
days  of  production  when  calculating  the 
producer's  daily  base  and  base  milk 


production.  He  said  that  a  random 
sample  of  47  producers  were  selected 
from  all  the  producers  delivering  milk  to 
the  Oregon-Washington  market  who 
were  issued  a  daily  base  in  February 
1981  and  1982.  The  results  of  the  study 
showed  that  for  1981  the  differences  in 
the  daily  base  calculation  for  the  47 
producers  ranged  from  an  increase  of  56 
pounds  to  a  decrease  of  86  pounds  and 
averaged  4.26  pounds  less  per  producer 
using  the  calendar  day  method.  The 
4.26-pound  decrease  in  the  average  daily 
base  represented  0.1  percent  of  the 
4,379-pound  average  daily  base  issued 
for  the  entire  market. 

For  1982,  the  differences  in  the  daily 
base  calculation  for  the  47  producers 
ranged  from  an  increase  of  181  pounds 
to  a  decrease  of  124  pounds  and 
averaged  3.74-pounds  more  per  producer 
using  the  calendar  day  method.  The  3.74 
pound  increase  in  the  average  daily 
base  represented  0.08  percent  of  the 
4,667-pound  average  daily  base  issued 
for  the  entire  market. 

The  study  also  showed  that  for  22 
producers  who  would  have  had  an 
increase  in  their  daily  base  for  1982 
using  the  calendar  day  method  18  of 
them  would  have  had  a  decrease  for 
1981.  Likewise,  for  the  15  producers 
whose  daily  base  wtJuld  have  decreased 
for  1982,  eleven  would  have  had  an 
increase  for  1981. 

The  results  of  an  additional  study 
showing  the  relationship  between  5 
producers'  1982  daily  base  and  their 
total  base  deliveries  for  the  11  months  of 
February  through  December  1982 
calculated  by  the  calendar  days  and 
production  days  method  also  was 
presented  by  the  market  administrator's 
witness.  He  said  that  this  study  was 
done  to  show  the  impact  on  individual 
producers  of  using  calendar  days  under 
various  circumstances.  Three  of  these 
five  producers  delivered  throughout  the 
entire  base  making  and  base  paying 
periods  but  on  different  days.  One 
producer's  daily  base  remained  the 
same  under  both  methods  and  even 
though  his  deliveries  of  base  milk  varied 
from  month  to  month  his  total  base  milk 
deliveries  for  the  entire  11  months  also 
were  the  same  under  both  methods. 
Another  producer's  daily  base  would 
have  increased  23  pounds  and  his  total 
base  milk  deliveries  would  have 
increased  7,682  pounds  (0.8  percent  of 
his  940,i>44  pounds  base  milk 
production)  for  the  11  months  if  the 
calendar  month  method  had  been  used. 
During  those  11  months  in  1982  the  base 
price  exceeded  the  excess  price  by  an 
average  of  $1.06  per  hundredweight. 
Thus,  this  producer  for  the  entire  11- 
month  period  would  have  gained  a  total 


of  $81.  The  third  producer's  daily  ba«e 
would  have  decreased  21  poonds,  his 
total  base  milk  deliveries  would  have 
decreased  7.014  pounds  (0.8  percent  of 
his  846,690  pounds  base  milk 
production)  and  he  would  have  lost  a 
total  of  $74  during  the  11  months  if  the 
calendar  day  method  had  been  used. 

One  of  the  remaining  two  producers  in 
the  study  had  his  milk  degraded  one  day 
during  the  base-earning  period  and  on 
three  separate  occasions  during  the 
eleven-month  base  paying  period. 
During  the  base-earning  period  this 
producer  had  2  more  delivery  days  using 
the  calendar  day  method  as  compared  to 
the  days  of  production  method.  This 
would  have  caused  his  daily  base  to 
decrease  by  46  pounds  and  his  total 
base  milk  deliveries  would  have 
decreased  15,134.  pounds  (1.6  percent  of 
his  917,581  pounds  base  milk 
production).  This  producer  would  have 
lost  $160  for  the  eleven  month  period. 

The  fifth  producer  in  the  study  was 
associated  with  more  than  one  Federal 
order  during  both  the  base  making  and 
the  eleven  month  base  paying  period.  In 
the  computation,  the  producer's  days  of 
production  that  were  regulated  under 
the  other  order  were  subtracted  from  the 
total  days  in  the  month.  During  the  base- 
earning  period  his  deliveries  to  the  other 
order  and  his  scheduled  deliveries  to  the 
Oregon-Washington  market  resulted  in 
his  having  one  less  delivery  day  using 
the  calendar  day  method.  This  would 
have  caused  his  daily  base  to  increase 
by  24  pounds  and  his  total  base  milk 
deliveries  to  increase  15.267  pounds  (1.9 
percent  of  his  800.223  pounds  base  milk 
production).  This  producer  would  have 
gained  $162  for  the  eleven  month  period. 

Each  of  the  four  producers  in  this 
study  who  would  have  gained  or  lost 
total  base  milk  production  because  of 
the  change  to  calendar  days  delivered 
more  than  800,000  of  base  milk  during 
the  eleven  months.  The  average  base 
price  for  those  eleven  months  was 
$13.54.  The  800,000  pounds  of  base  milk 
multiplied  by  the  $13.54  average  price 
would  have  resulted  in  the  total  value  of 
base  milk  for  each  producer  exceeding 
$108,000.  Thus,  a  gain  or  loss  of  up  to 
$162  would  have  represented  less  than 
{wo-tenths  of  1  percent  of  their  total 
value  of  base  milk.  Therefore,  the 
impact  this  change  would  have  on 
individual  producers  would  be  very 
minimal  and  would  not  outweigh  the 
savings  described  previously  that  could 
be  realized  by  computing  daily  base  and 
base  milk  production  using  automated 
machines. 

An  exception  filed  by  NDA  and 
Consolidated  Dairy  Products  Company 
stated  that  the  study  presented  at  the 
hearing  by  the  Department  was  limited 


to  just  a  few  producers,  none  of  whom 
appeared  to  have  unusual  delivery 
patterns  during  their  base-building 
months.  Exceptors  said  that  it  should 
not  be  concluded  that  the  impact  on  aJD 
producers  would  be  miiumai.  Exceptor 
speculated  about  the  possible  impact  of 
other  t\  pes  oi  deliveries  and  concluded 
that  the  change  proposed  herein  should 
not  be  adopted. 

We  have  evaluated  the  evidence  in 
the  light  of  the  exception.  We  noted  that 
exceptors  said  that  they  have  no 
criticism  of  the  validity  of  the  statiscal 
study  presented  in  evidence  by  the 
Department  The  sampling  of  producers 
was  statistically  sound.  The  deviations 
suggested  by  exceptors  did  not  occur  on 
the  representative  sample  because  there 
were  none.  0.n  the  basis  of  the  evidence 
in  the  record,  which  was  based  on  a 
statistically  valid  sampling  of  producers, 
we  must  conclude  that  the  impact  of  the 
proposed  change  on  producers  should 
be  minimal  as  stated  in  the 
recommended  decision.  The  exception, 
therefore,  is  denied. 

Ruling  on  Pntposed  Finding  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determination*  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findiogs  and  determination  set 
forth  hereirL 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(bj  the  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 


feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
appiicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  tn,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  oo  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Mariceting 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement, "  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determinadon  of  Producer  Approval  and 
Representative  Period 

May  1983  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 


'  Filed  as  pan  of  the  on^nal  docuOMnt 


UMI 


VOL 


29534  Federal  Register  /  Vol.  48.  No.  124  /  Monday.  June  27.  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48.  No.  124  /  Monday,  June  27.  1983  /  Proposed  Rules 


29535 


amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C..  on:  June  21. 
1983 

C  W.  McMiUan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Oregon- 
Washington  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Oregon-Washington 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  }  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  May  16, 1983, 
and  published  in  the  Federal  Register  on 
May  19, 1983  (48  FR  22580),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  In  §  1124.11  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1124.11     Producw. 

•         *         «         *         * 

(a)  A  cooperative  association  may 
divert  for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September,  October  and  November  is 
received  at  a  pool  plant,  except  that  in 
the  case  of  any  producer  whose  milk  has 
not  been  received  at  a  pool  plant  for  at 
least  one  day  during  each  of  the 
preceding  months  of  September- 
November  such  producer  shall  be 
required  to  have  at  least  one  delivery  of 
his  milk  received  at  a  pool  plant  in  any 
month  to  qualify  his  milk  for  diversion 
during  such  month.  This  delivery 
requirement  for  diversion  purposes  shall 
continue  until  such  producer's  milk  has 
been  received  at  a  pool  plant  for  three 
consecutive  months  beginning  during  or 
after  the  September-November  period. 
The  aggregate  quantity  diverted  may  not 
exceed  80  percent  of  the  producer  milk 
which  the  association  or  its  agent 
causes  to  be  delivered  to  pool  plants,  or 
diverted  therefrom.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  milk 
by  their  member  producers  if  each 
association  has  filed  such  a  request  in 
writing  with  the  market  administrator  on 
or  before  the  first  day  of  the  month  such 
agreement  is  effective.  This  request  shall 


specify  the  basis  for  assigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association 
according  to  a  method  approved  by  the 
market  administrator. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September,  October  and  November  is 
received  at  his  pool  plant(s]  and  who  is 
not  a  member  of  a  cooperative 
associations  which  is  diverting  milk 
pursuant  to  paragraph  (a^  of  this  section 
during  the  month,  except  that  in  the  case 
of  any  producer  whose  milk  has  not 
been  received  at  a  pool  plant  for  at  least 
one  day  during  each  of  the  preceding 
months  of  September-November  such 
producer  shall  be  required  to  have  at 
least  one  delivery  of  his  milk  received  at 
a  pool  plant  in  any  month  to  qualify  his 
milk  for  diversion  during  such  month. 
This  delivery  requirement  for  diversion 
purposes  shall  continue  until  such 
producer's  milk  has  been  received  at  a 
pool  plant  for  three  consecutive  months 
beginning  during  or  after  the  September- 
November  period.  The  aggregate 
quantity  diverted  may  not  exceed  60 
percent  of  the  producer  milk  received  at 
or  diverted  from  such  handler's  pool 
plant(s)  and  for  which  the  operator  of 
such  plant(s)  is  the  handler  during  the 
month; 


2.  In  §  1124.19  paragraph  (b)  is  revised 
to  read  as  follows: 

§1124.19    Bas«,  baM  milk,  and  excAM 
mHk. 


(b)  "Base  milk"  means  milk  delivered 
by  a  producer  during  the  month  which  is 
not  in  excess  of: 

(1)  His  daily  base  computed  pursuant 
to  §  1124.65(a)  multiphed  by  the  number 
of  days  in  the  month  except  that  if  milk 
is  received  from  a  producer  for  only  part 
of  a  month,  base  milk  shall  be  milk 
received  from  such  producer  which  is 
not  in  excess  of  the  amount  computed 
by  multiplying  his  daily  base  times  the 
number  of  days  in  the  month  less  the 
number  of  days  for  which  no  producer 
milk  is  delivered;  or 

(2)  His  monthly  base  computed 
pursuant  to  §  1124.65(b). 

***** 

3.  In  §  1124.65  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1 1 24.65    Computation  of  produc«r  t>ase«. 


(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant(s)  or  diverted  as  producer  milk 
from  a  pool  plant  during  the  four  months 
in  each  January-December  period  in 
which  the  average  daily  receipts  of  total 
producer  milk  are  lowest  shall  be  an 
amount  computed  by  dividing  such 
producer's  total  pounds  of  milk 
delivered  in  such  base-earning  period  by 
the  number  of  days  in  such  period- 
Provided,  that  a  producer  who  delivers 
producers  milk  for  only  part  of  such 
period,  but  not  less  than  90  days,  shall 
have  a  daily  base  computed  by  dividing 
such  producer's  total  dehveries  of 
producer  milk  by  the  number  of  days  in 
the  four-month  period  less  the  number  of 
days  for  which  no  producer  milk  is 
delivered.  The  base  so  computed  shall 
be  recomputed  each  year,  shall  become 
effective  on  the  first  day  of  February 
next  following,  and  shall  remain  in 
effect  through  January  of  the  next 
succeeding  year 

(1)  Any  dairy  farmer  for  whom 
information  concerning  deliveries  during 
the  base-earning  period  is  available  to 
the  market  administrator  and  who 
becomes  a  producer  as  a  result  of  the 
plant  to  which  his  milk  was  delivered 
during  the  base-earning  period 
subsequently  being  quahfied  as  a  pool 
plant,  a  daily  base  shall  be  computed 
pursuant  to  this  paragraph;  and 

(2)  A  dairy  farmer  who  quahfied  as  a 
producer-handler  pursuant  to  5 1124.12 
for  not  less  than  90  days  during  the 
period  specified  in  paragraph  (a)  of  this 
section  shall  upon  becoming  a  producer 
have  a  base  computed  as  if  he  had  been 
a  producer  during  such  period. 

*       4       *       *       * 

(FR  Doc.  83-17250  Filed  6-24-83:  &45  lun] 
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DEPARTMENT  OF  TRANSPORTATION 
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14  CFR  Part  39 

[Docket  No.  8^NM-4»-AD] 

Airworthiness  Directives;  British 
Aerospace  Aircraft  Group  Model  HS. 
748  Series  2A  Airplanes 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  repetitive  inspections  for  fatigue 
cracks  and  repairs,  as  necessary,  of 
certain  components  of  the  wing 
structure.  Cracks  have  been  found  in 
these  components  on  high  flying  time 


airplanes  which  have  the  potential  of 
leading  to  structural  failure. 
DATES:  Comments  must  be  received  no 
later  than  August  16, 1983, 
ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  British  Aerospace,  Inc..  Librarian, 
Box  17414,  Dulles  International  Airport, 
Washington,  DC.  20041  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Manano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  .Attention; 
Airworthiness  Rules  Docket  No.  83-NM- 
46-AD,  17900  Pacific  Highway  South,  G- 
6^66,  Seattle,  Washington  98168. 

Discussion 

The  Civil  Aviation  Authority  of  the 
United  Kingdom  (CAA)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  agreement,  notified  the  FAA  of 
reports  of  cracks  on  certain  components 
of  the  wing  structure  of  British 
Aerospace  Aircraft  H.S.  748  series  2A 
airplanes.  These  cracks  have  developed 
on  high  flying  time  aircraft  and  they 


appear  in  the  bottom  wing  skin, 
stringers,  and  reinforcing  plates  in  the 
area  between  rib  70  to  the  inboard  side 
of  rib  134  along  the  wingspan  and  from 
the  rear  spar  boom  angle  to  stringer  14 
along  the  chord.  The  growth  of  these 
cracks  will  weaken  the  wing  structure 
which  eventually  can  lead  to  structural 
failure.  The  CAA  has  classified  British 
Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletin  57/34.  Revision  3.  as 
mandatory. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
repetitive  inspections  and  repairs,  if 
needed,  of  certain  sections  of  the  wing 
skin  and  wing  structure. 

One  airplane  will  be  affected  by  this 
AD.  it  will  take  approximately  12 
manhours  to  accomplish  the  required 
actions,  and  the  average  labor  cost  is 
estimated  to  be  $35  per  manhour.  Repair 
parts  are  estimated  at  $250.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  is  estimated  to  be  $870.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
•    criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibihty  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aerospace  Aircraft  Group:  Applies  ta 
Model  H.S.  748  seines  2A  airplanes, 
certificated  in  all  categories. 
To  prevent  failure  of  the  wmg  structure, 

accomplish  the  following,  unless  already 

accomplished: 

1.  Prior  to  accumulation  of  10,000  landings, 
or  within  the  next  750  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  visually  inspect  the  wing  structure  in 
accordance  with  paragraph  2.B  of  the 
Accomplishment  Instructions  of  British 
Aerospace  H.S.  746  Aircraft  Service  Bulletia 
57/34.  Revision  3.  dated  March  3,  1960. 

2.  Repetitive  inspections  must  be 
performed  in  accordance  with  the  intervals 
defined  in  Table  No.  1  of  the  service  buQetin. 

3.  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraphs  1  or  2  of 
this  AD,  perform  the  actions  prescribed  by 
paragraph  2.D  of  the  service  bulleUn. 

4.  For  the  purpose  of  this  AD.  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  numt>er  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 
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5.  AJtemate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

6.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  US  C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  and  14 
CFR  11.85) 

l^ote. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  i.s  not  malor  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  VR  11034;  February  28. 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Ant  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  A  regulatorj- 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington,  on  June  17, 
1983. 

Wayne  \.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc.  83-17187  Filed  9-24-83:  B:«S  amj 
nUJNQ  CODE  4910-1J-M 


14  CFR  Part  39 

(Docket  No  83-NM -53-AD] 

Airworthiness  Directives:  British 
Aerospace  Model  HS  125  Series 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  mlemaking 

(NPRM) 

summary:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  modification  of  the  fan  housing 
of  the  air  conditioning  system  in  certain 
British  Aerospace  Aircraft  Group  Model 
H.S.  125  series  airplanes.  This  action  is 
necessary  to  protect  the  main  engine 
beam  in  the  event  of  a  burst  fan  failure. 
The  manufacturer  has  determined  that 
the  fan  housing  alone  provides 
inadequate  protection. 
DATE:  Comments  must  be  received  no 
later  than  August  15,  1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian,  Box 
17414,  Dulles  International  Airport. 
Washington,  D.C.  20041.  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 


Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68988,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
CommeDts  Invited 

Interested  persons  are  invited  to 
parti  jipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Adm.inistrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  SS-NTvI- 
53-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  Civil  Aviation  Authority  of  the 
United  Kingdom  (CAA)  has  classified 
British  Aerospace  Aircraft  Group, 
Hatfield-Chester  Division,  125  Service 
Bulletin  21-123-{2815).  Revision  2,  as 
mandatory.  Investigations  have 
determined  that  a  burst  failure  of  the 
cold  air  unit  fan  can  damage  the  main 
engine  beam  because  the  fan  housing 
provides  inadequate  protection.  The 
service  bulletin  prescribes  installation  of 
a  fragmentation  guard  around  the  fan 
housing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the 
installation  of  a  fragmentation  guard 
aroimd  the  fan  housing  of  the  cold  air 
unit. 

It  is  estimated  that  100  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 


that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $35  per  manhour. 

Repair  parts  are  estimated  at  $25  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  would  be 
$13,000.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CF'R  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospace  Aircraft  Group  (Hatfield- 
Chester  Division):  Applies  to  Model  HS 
125  (pre-Modification  251600)  with  serial 
numbers  as  follows:  Series  1.  25004  to 
25006  inclusive  and  25008  to  25010 
inclusive:  Series  IB.  25025.  25063.  25067. 
25085,  25089.  25090,  25092.  25094.  25105, 
and  25106:  Series  3B.  25015.  25062,  and 
25069:  series  lA,  25013,  25037,  25058,  and 
25080:  and  any  aircraft  equipped  with 
British  Aerospace  Dynamics  Group  air 
conditioning  unit. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  protect  the  main 
engine  beam  from  a  burst  failure  of  the  cold 
air  unit  fan,  accomplish  the  following: 

1.  Install  a  fragmentation  guard  around  the 
fan  housing  of  the  cold  air  unit  in  accordance 
with  the  "Accomplishment  Instructions"  of 
British  Aerospace  Aircraft  Group,  Hatfield- 
Chester  Division,  125  Series  Aircraft  Service 
Bulletin  21-123-(2815),  Revision  2,  dated 
October  29, 1982,  within  120  days  after  the 
effective  date  of  this  AD. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 


rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington  on  June  16. 
1983. 

David  E.  Jones, 

Acting  Director 

Northwest  Mountain  Region. 

(FR  Doc  83-17188  Filed  6-24-83:  8.-4S  un\ 
BIUJNG  CODE  4S10-13-M 


14  CFR  Part  39 

(Docket  Na  S3-NM-52-AD] 

Airworthiness  Directives:  British 
Aerospace  Aircraft  Group  Model  H.S. 
746  Series  2A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposal  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  repetitive  inspections  and 
repairs,  if  necessary,  of  certain 
components  of  the  wing  structure  on 
British  Aerospace  Model  H.S.  748  series 
2A  airplances.  Cracks  have  been  found 
in  these  components  on  airplanes  with 
more  than  20,000  hours  time  in  service. 
The  unchecked  growth  of  these  cracks 
can  lead  to  structural  failure. 
DATES:  Comments  must  be  received  no 
later  than  August  16, 1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian.  Box 
17414.  Dulles  International  Airport 
Washington.  D.C.  20041  or  may  abo  be 
examined  at  the  address  shown  below. 

Mailing  address:  ¥AA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
SUPPLEMENTARY  INRMMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 


above  will  be  considered  by  the 
Administrator  before  taidng  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  vv'ill  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
52-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Aircraft  Group  Model  H.S. 
748  Service  Bulletin  57/55  as  mandatory. 
Cracks  have  been  reported  in  tiie 
stringer  splice  (banana)  brackets  on  the 
bottom  wing  skin  at  rib  "O"  on  aircraft 
which  had  completed  about  25,000  hours 
time  in  service.  Cracks  have  also  been 
found  on  the  lower  boom  angles  at  rib 
"O".  The  service  bulletin  prescibes 
inspections  in  the  wing  structure  from 
the  inboard  edge  of  the  butt  straps  and 
rib  "O"  through  to  rib  "16"  and 
prescribes  repairs  or  component 
replacement,  if  necessarj-. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  and  AD 
is  proposed  that  would  require 
inspection  of  certain  components  of  the 
wing  structiu-e  and  component 
replacement  or  repairs,  as  necessary. 

One  U.S.  registered  airplane  will  be 
affected  by  this  AD.  It  will  take 
approximately  30  manhours  to 
accomplish  the  required  actions,  and  the 
average  labor  cost  will  be  $35  per 
manhour.  Repair  parts  are  estimated  at 
$500.  Based  on  these  figiu-es,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $1,500.  For  these 
reasons,  the  proposed  nde  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 


Regulatory  Flexibihty  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

British  Aeroi>pace  Aircrafl  Group: 

Applies  to  Model  H.S.  748  series  2A 
airplanes,  certificated  in  all  categories. 
To  prevent  wing  structural  failure, 
accomplish  the  following,  unless  already 
accomplished: 

1.  Prior  to  the  accumulation  of  10.000 
landings  or  within  500  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1,000  landings,  visually  inspect  tiie 
wing  structure  compooents  for  cracks  in 
accordance  with  subparagraphs  2.8(1) 
through  2.B(5)  and  repair,  if  necessary,  in 
accordance  with  paragraph  2.D.  of  British 
Aerospace  Aircraft  Group  H.S.  748  Service 
Bulletin  57/55.  Revision  2.  dated  March  1980, 

2.  Prior  to  the  accumulation  of  10,000 
landings  or  within  Z.OOO  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  of  2.500 
landings,  perform  a  radiographic  examination 
of  the  lower  wing  surface  butt  straps  and 
wing  skin  of  both  wings  in  accordance  with 
subparagraph  2.B(6),  and  repair  if  necessary, 
in  accordance  with  paragraph  Z.D,  of  the 
service  bulletin. 

3.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircrafl  type. 

4.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

5.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  the  AD. 

(Sees.  313(a).  601.  and  803,  Federal  Avistion 
Act  of  lOSa.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U,S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Fetiruary  26.  1979): 
and  it  is  certifted  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  profBuigated.  wilj  not  have  a 
significant  economic  impact  on  a  substanUal 
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number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington,  on  [una  17, 
1983. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|R  Doc.  83-17190  Filed  8-24-M:  MS  sm) 
BILUNQ  COOE  49tO-13-M  ' 


14  CFR  Part  39 

[Docket  No.  83-MM-47-AO] 

Airworthiness  Directives;  British 
Aerospace  Aircraft  Group  Model  H.S. 
748  Series  2A  and  2B  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  an 
airworthiness  directive  (AID)  that  would 
require  radiographic  examinations  for 
corrosion  of  the  engine  subframe.  and 
repairs,  if  needed,  on  British  Aerospace 
Aircraft  Group  Model  H.S.  748  series  2A 
and  2B  airplanes.  Internal  corrosion  in 
the  tubes  of  several  subframe  struts  has 
been  revealed  by  routine  inspections.  If 
left  uncorrected,  the  corrosion  could 
weaken  the  tubes  and  lead  to  structural 
failure. 

DATE:  Comments  must  be  received  no 
later  than  August  16. 1983. 
ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  British  Aerospace,  Inc..  Librarian. 
Box  17414.  Dulles  International  Airport, 
Washington,  D.C.  20041  or  may  also  be 
examined  at  the  address  shown  below. 

Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION: 
Commouts  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  addresa  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule.  The  proposaJfi 
contained  in  this  notice  may  beVhanged 
in  the  light  of  comments  receiveckJul 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  sumjnarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
47-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletin  54/25,  Revision  2,  as 
mandatory.  Corrosion  has  been  found  in 
the  inner  walls  of  the  tubes  of  engine 
subframe  struts  following  radiographic 
examinations  of  ten  years  (or  older]  in- 
service  airplanes.  If  the  corrosion  is 
present  in  a  large  area  of  the  walls  or 
deep  enough,  it  can  lead  to  structural 
failure.  The  service  bulletin  prescribes 
inspections,  repairs,  or  replacements  as 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the  actions 
mentioned  above. 

It  is  estimated  that  5  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  30 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $2,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $15,250.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthmess  Directive: 


British  Aerospace  Aircraft  Group:  Applies  to 
Model  H.S.  748  series  2A  and  23 
airplanes  certificated  in  all  categories.  To 
prevent  engine  subframe  structural 
failure  due  to  corrosion,  accomplish  the 
following,  unless  already  accomplished: 

1.  Prior  to  attaining  7  years  from  date  of 
manufacture,  or  within  the  next  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  engine  subframe  struts 
and  perform  the  appropriate  actions  in 
accordance  with  paragraph  2, 
Accomplishment  Instructions,  of  British 
Aerospace  Aircraft  Group  H.S.  74c  Service 
Bulletin  54/25,  Revision  2,  dated  February  5. 
1979. 

2.  Repeat  the  inspections  of  the  engine 
subframe  struts  of  airplanes  that  have 
accomplished  the  requirements  of  paragraph 
1.  above,  at  seven  year  intervals  from  the  last 
inspection. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  PJi. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  19.56,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  US.C.  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantia) 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on  June  17, 
1983. 

Wa>'ne  |.  Barlow, 
Acting  Director  Northwest  Mountain  Region. 

(FR  Dec.  83-17193  Filed  6-24-83:  8:45  am) 
WLUKO  COOE  4910-19-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[CC:  LR-95-77] 

Reporting  Requirements  for 
Nonqualified  Stock  Options; 
Withdrawal  of  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 


action:  Withdrawal  of  proposed 
regulations. 

summary:  The  purpose  of  this  document 
is  to  withdraw  the  notice  of  proposed 
rulemaking  that  appeared  in  the  Federal 
Register  on  September  20. 1977  (42  FR 
47222).  That  notice  proposed 
amendments  to  the  regulations  under 
section  83  of  the  Internal  Revenue  Code 
of  1954.  The  amendments  would  have 
established  certain  reporting 
requirements  for  persons  who  either 
claim  a  deduction  for  the  grant  of  a 
compensatory  option  that  is  not  traded 
on  an  established  market  or  include 
such  an  option  in  gross  income  when  it 
is  granted.  Public  comments  on  the 
proposed  regulations  were  received  and 
a  public  hearing  on  the  proposed 
regulations  was  held  March  20, 1978, 
After  considering  the  comments 
received  in  writing  and  the  comments 
made  at  the  public  hearing,  the  Internal 
Revenue  Service  is  withdrawing  the 
proposed  regulations.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  R.  Bosco  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224,  202-566-3238.  not  a  toll-free 
call. 

Drafting  Informatk>o 

The  principal  author  of  this  notice  of 
withdrawal  is  Philip  R.  Bosco  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  notice  of  withdrawal,  both  on 
matters  of  substance  and  style. 

Withdra  wal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  the  notice  of  proposed 
rulemaking  on  reporting  requirements 
for  nonqualified  stock  options  published 
in  the  Federal  Register  (42  FR  47222)  on 
September  20, 1977.  is  hereby 
withdrawn. 
Roscoe  L  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

m  Doc-  83-17206  nied  6-24-83,  •:4S  un) 
BMXNM  COOE  4nO-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

INottoeNo.472] 

Northern  Sonoma  vmcutturai  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a   ' 
viticultural  area  in  California  to  be 
knowm  as  "Northern  Sonoma."  This 
proposal  is  the  result  of  a  petition 
submitted  by  E.  &  J.  Gallo  Winery  on 
behalf  of  its  subsidiary  Frei  Brothers,  a 
winery  located  in  Healdsburg. 
California.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  this  viticultural  area  as  an 
appellation  of  origin  will  also  help 
winemakers  distuiguish  their  products 
from  wines  made  in  other  areas. 
date:  Wrtitten  comments  must  be 
received  by  August  11. 1983. 
address:  Send  written  comments  to: 
Chief.  FAA,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington,  DC 
20044-0385  (Attn:  Notice  No.  472). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Linthicum.  FAA.  Wine  and  Beer 

Branch.  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  1200  Pennsylvania  Avenue. 

NW..  Washington.  DC  20226  (202-566- 

7602) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624]  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  emd  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  AFT-60  [44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 


providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)[2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/ or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  featiires,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  descripbon  of  the  specific 
boundaries  of  the  viticultiiral  area, 
based  on  the  features  wiiich  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  Sonoma  County.  California, 
as  a  viticultural  area  to  be  known  as 
"Northern  Sonoma."  The  area  consists 
of  approximately  329.000  acres.  There 
are  approximately  26,000  acres  of 
grapevines  and  72  wineries  in  the  4 

proposed  area. 

The  proposed  Northern  Sonoma 
viticultural  area  is  located  entirely 
within  the  proposed  North  Coast 
viticulttiral  area  (Notice  No.  404,  47  FR 
1151).  The  following  six  proposed 
viticultural  areas  are  located  entirely 
within  the  proposed  Northern  Sonoma 
viticulttiral  area: 

Chalk  Hill.  Notice  No.  411.  47  FR 

20321. 
Alexander  Valley.  Notice  No.  418.  47 

FR  36221. 
Sonoma  County  Green  Valley.  Notice 

No.  432.  47  FR  51425. 
Dry  Creek  Valley,  Notice  No.  445,  48 

FR1315. 
Russian  River  Valley,  Notice  No.  450. 

46  FR  5280. 
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Knights  Valley,  Notice  No.  454,  48  FR 
5961. 

Both  alternative  boundaries  of  the 
proposed  Alexander  Valley  area  are 
entirely  within  the  proposed  Northern 
Sonoma  area.  The  proposed  Sonoma 
County  Green  Valley  and  Chalk  Hill 
areas  are  each  entirely  within  the 
proposed  Russian  River  Valley  area. 
The  boundaries  of  the  proposed 
Alexander  Valley.  Dry  Creek  Valley, 
Russian  River  Valley,  and  Knights 
Valley  areas  all  fit  perfectly  together 
dividing  northern  Sonoma  County  into 
four  proposed  areas.  The  proposed 
Northern  Sonoma  area  uses  all  of  the 
outer  boundaries  of  these  four  areas 
with  the  exception  of  an  area  southwest 
of  the  proposed  Dry  Creek  Valley  area 
and  west  of  the  proposed  Russian  River 
Valley  area.  This  area  has  nearly  300 
acres  of  grapevines  and  possesses  the 
same  geographical  features  as  the  rest  of 
the  proposed  Northern  Sonoma  area. 

The  petitioner  claims  that  the 
proposed  Northern  Sonoma  area 
represents  all  of  the  grapegrowing  land 
in  Sonoma  County  which  is  not  (1) 
owned  by  Mr.  Fred  ).  Fisher,  or  (2)  in  the 
approved  Sonoma  Valley  viticulatural 
area  prescribed  in  §  9.29.  Mr.  Fred  J. 
Fisher  owns  vineyards  located  on 
Mayacamas  Mountain  along  the 
Sonoma-Napa  County  line.  He  has 
specifically  asked  to  have  his  vineyards 
excluded  from  both  the  Sonoma  Valley 
and  Northern  Sonoma  viticultural  areas 
because  he  believes  that  the 
geographical  features  of  Mayacamas 
Mountain  distinguish  it  from  the  rest  of 
Sonoma  County. 

Name.  The  petition  contains  evidence 
that  the  name  "Northern  Sonoma"  was 
used  as  a  community  name  by  the 
Healdsburg  Enterpirse,  a  local 
newpaper.  beginning  in  1887.  The 
petitioner  claims  that  a  winery  was 
established  in  Geyserville  in  1890  named 
"North  Sonoma  V^inery";  the  winery 
was  destroyed  by  fire  three  years  later. 
The  Pacific  Wine  and  Spirits  Review, 
reporting  in  1910  that  Sonoma  County 
would  soon  become  the  leading  grape 
producing  county  in  the  state,  attributes 
the  growth  partly  to  the  construction  of 
three  new  wineries  in  Northern  Sonoma. 
In  January  1920.  the  Healdsburg 
Enterprise  and  the  Santa  Rosa  Press 
Democrat  both  reported  on  a  movement 
to  divide  northern  and  southern  Sonoma 
County  into  two  counties.  These  reports 
support  the  concept  of  "Northern 
Sonoma"  as  a  distmct  community.  The 
petitioner  claims  that  a  winery  was 
established  in  Geyserville  at  the  end  of 
Prohibition  named  "Northern  Sonoma 
Wines,  Inc."  By  the  mid-1940's.  this 
winery  was  producing  approximately 
one  million  gallons  annually,  most  of 


which  was  sold  in  bulk  to  bottlers.  This 
winery  was  phased  out  of  existence  in 
1953.  The  petitioner  claims  that, 
beginning  in  1950.  tourism  publications 
of  the  county  government  and  local 
chambers  of  commerce  have  divided  the 
county  into  "Northern  Sonoma"  and 
other  regions.  A  series  of  articles 
published  in  1973  and  1974  in  Wines  &■ 
Vines,  a  wine  industry  trade  magazine, 
describe  the  "northern  district"  of 
Sonoma  County.  This  "northern  district" 
is  approximately  the  same  as  the 
proposed  viticultural  area.  In  the  spring 
of  1980.  another  effort  was  initiated  to 
establish  a  separate  county  comprising 
the  northern  part  of  Sonoma  Counly. 
This  also  supports  the  idea  that 
"Northern  Sonoma"  may  be  identified  as 
a  separate  community. 

Geographical  features.  The  proposed 
area  is  separated  from  the  approved 
Sonoma  Valley  viticultural  area  in 
southern  Sonoma  County  by  the  city  of 
Santa  Rosa  and  Cotati  Valley  which  are 
urban  or  undergoing  urbanization.  The 
petitioner  claims  that  these  and  other 
urban  areas  distinguish  the  proposed 
area  from  areas  located  south  of  the 
proposed  boundary.  The  petitioner 
claims  that  the  area  west  of  the 
proposed  boundary  is  mountainous  and 
relatively  inaccessible.  A  small  part  of 
the  western  portion  of  the  proposed  area 
is  also  mountainous  and  inaccessible. 
However,  for  convenience  the  boundary 
was  drawn  as  a  series  of  straight  lines 
connecting  features  which  can  be  found 
conveniently  on  the  map.  North  and  east 
of  the  proposed  area  are  Mendocino, 
Lake,  and  Napa  Counties. 

The  boundary  of  the  proposed 
viticultural  area  is  described  in  the 
proposed  §  9.70. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

ATF  is  not  able  to  assign  a  realistic 
economic  value  to  using  "Northern 
Sonoma"  as  an  appellation  of  origin. 
Since  the  benefits  to  be  derived  from 
using  any  viticultural  area  appellation  of 
origin  are  intangible.  ATF  cannot 


conclusively  determine  what  the 
economic  impact  will  be  on  the  affected 
small  entities  in  the  area. 

Any  value  derived  form  using  the 
"Northern  Sonoma"  appellation  of  origin 
would  apply  equally  to  all  grape 
growers  in  the  proposed  area. 

Therefore  ATF  believes  that  this 
notice  of  proposed  rulemaking,  if  ( 

promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 
Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Northern  Sonoma 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

ATF  also  seeks  comments  which 
discuss  the  following  questions: 

1.  Can  the  size  of  the  proposed  area 
be  reduced  from  329,000  acres  to  a 
smaller  area  which  includes  the  26,000 
acres  of  grapevines? 

2.  Is  there  sufficient  evidence  to 
establish  that  the  name  "Northern 
Sonoma"  applies  to  the  proposed  area? 

3.  Would  consumers  be  confused  by 
the  name  "Northern  Sonoma"  [i.e. 
Would  consumers  believe  that 
"Northern  Sonoma"  is  part  of  the 
approved  Sonoma  Valley  viticultural 
area,  or  that  Sonoma  Valley  is  part  of 
"Northern  Sonoma")? 

4.  Is  there  sufficient  evidence  to 
approve  the  proposed  area  within  the 


proposed  "North  Coast"  viticultural 
area? 

5.  Is  there  sufficient  evidence  to 
approve  the  overlaying  of  any  or  all  of 
the  six  proposed  viticultural  areas 
located  within  the  proposed  "Northern 
Sonoma"  area? 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  afle  the  closing  date 
and  too  late  for  consideration  will  be 
treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosing  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request.  In  writing,  to  the  Director 
within  the  45-day  comment  period.  The 
request  should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  Wine. 

Drafting  Infbrmation 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  heading  of  §  9.70.  As  amended, 
the  table  of  sections  reads  as  follows: 

Subpart  C— Approved  American  Vltlcuttural 
Areas 

Sec. 

•  *  •  *  « 

9.70    Northern  Sonoma. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.70  to  read  as  follows: 

§  9.70    Northern  Sonoma. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Northern  Sonoma." 


fb)  Approved  map.  The  approved  map 
for  determining  the  boundary  of  the 
Northern  Sonoma  viticultural  area  is  the 
U.S.G.S.  Topographic  Map  of  Sonoma 
County,  California,  scale  1:100.000, 
dated  1970. 

(c)  Boundary.  The  Northern  Sonoma 
viticultural  area  is  located  in  Sonoma 
County,  California.  The  boundary 
description  in  paragraphs  (c)(l)-{c)(23) 
of  this  section  includes  (in  parentheses) 
the  local  names  of  roads  which  are  not 
identified  by  name  on  the  map. 

(1)  The  beginning  point  is  the  point,  in 
the  towTi  of  Monte  Rio,  at  which  a 
secondary  highway  (Bohemian 
Highway)  crosses  the  Russian  River. 

(2)  The  boundary  follows  this 
secondary  highway  (Bohemian 
Highway)  southeasterly  across  the 
Russian  River,  along  Dutch  Bill  Creek, 
through  the  towns  of  Camp  Meeker, 
Occidental,  and  Freestone,  then 
northeasterly  to  the  point  at  which  it  is 
joined  by  State  Highway  12. 

(3)  The  boundary  follows  State 
Highway  12  through  the  town  of 
Sebastopol  to  the  point,  near  a  bench 
mark  at  elevaion  96  feet,  at  which  it 
intersects  a  northbound  secondary 
highway  (Fulton  Road)  leading  toward 
the  town  of  Fulton. 

(4)  The  boundary  follows  secondary 
highway  (Fulton  Road)  north  to  the  town 
of  Fulton  where  it  intersects  an  east- 
west  secondary  highway  (River  Road). 

(5)  The  boundary  follows  this 
secondary  highway  (River  Road) — 

(i)  east  past  U.S.  Highway  101  (where 
the  name  of  this  secondary  highway 
changes  to  Mark  West  Springs  Road), 

(ii)  easterly,  then  northerly  to  the 
town  of  Mark  West  Springs  (where  the 
name  of  this  secondary  highway 
changes  to  Porter  Road). 

(iii)  easterly  to  the  town  of  Petrified 
Forest  (where  the  name  of  this 
secondary  highway  changes  to  Petrified 
Forest  Road),  and 

(iv)  northeasterly  to  the  Sonoma 
County-Napa  County  line. 

(6)  The  boundary  follows  the  Sonoma 
County-Napa  County  line  northerly  to 
the  Sonoma  County-Lake  County  line. 

(7)  The  boundary  follows  the  Sonoma 
County-Lake  County  line  northwesterly 
to  the  section  line  on  the  north  side  of 
Section  11,  Township  10  North,  Range  8 
West. 

(8)  The  boundary  follows  this  section 
line  west  to  the  northwest  comer  of 
Section  9,  Township  10  North,  Range  8, 
West. 

(9)  The  boundary  follows  the  section 
line  south  to  the  southwest  corner  of 
Section  4,  Township  9  North,  Range  8 
West. 

(10)  The  boundary  proceeds  in  a 
straight  line  northwest  to  the  northeast 


comer  of  Section  36,  Township  10  North. 
Range  9  West. 

(11)  The  boundary  follows  the  section 
line  north  to  the  northeast  comer  of 
section  13.  Township  10  North.  Range  9, 
West. 

(12)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the 
intersection  of  38°  45'  North  latitude 
parallel  and  122°  52'  30"  West  longitude 
meridian. 

(13)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the 
southeast  comer  of  Section  4.  Township 
11  North.  Range  10  West. 

(14)  The  boundary  follows  the  section 
line  north  to  the  Sonoma  County- 
Mendocino  County  line. 

(15)  The  boundary  follows  the 
Sonoma  County-Mendocino  County  line 
west  then  south  to  the  southwest  comer 
of  Section  34,  Township  12  North,  Range 
11  West. 

(16)  The  boundary  proceeds  in  a 
straight  line  southeasterly  to  the 
southeast  comer  of  Section  3,  Township 
11  North,  Range  11  West. 

(17)  The  boundary  follows  the  section 
line  and  its  extension  south  to  38°  45' 
North  latitude  parallel. 

(18)  The  boundary  follows  this 
latitude  parallel  west  to  the  west  line  of 
Section  5,  Township  10  North  Range  11 
West. 

(19)  The  boundary  follows  the  section 
line  south  to  the  southeast  comer  of 
Section  18,  Township  9  North,  Range  11 
West 

(20)  The  boundary  proceeds  in  a 
straight  line  southwesterly 
approximately  5  miles  to  the  peak  of  Big 
Oak  Mountain,  elevation  1404  feet. 

(21)  The  boundary  proceeds  in  a 
straight  line  southerly  approximately 
2^*  miles  to  the  peak  of  Pole  Mountain, 
elevation  2204  feet. 

(22)  The  boundary  proceeds  in  a 
straight  Une  southeasterly 
approximately  4y4  miles  to  the 
confluence  of  Austin  Creek  and  the 
Russian  River. 

(23)  The  boundary  follows  the  Russian 
River  northeasterly,  then  southeasterly 
to  the  beginning  point. 

Approved:  June  21, 1983 
Stephen  E.  HigginB, 

Director 

|FR  Doc  B3-17Z57  Fried  6-24-83:  B:4S  *ffi| 
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27  CFR  Part  9 
[Notice  No.  471) 

Walla  Walla  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
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ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticulturai  area  in  southeast 
Washington  and  northeast  Oregon,  to  be 
known  as  "Walla  Walla  Valley."  This 
proposal  is  the  result  of  a  petition 
submitted  by  the  Walla  Walla  Valley 
Wine  Growers  Association.  ATF  feels 
that  the  establishment  of  viticulturai 
areas  and  the  subsequent  use  of 
viticulturai  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  help  consumers  identify 
the  wines  they  may  purchase. 

DATE:  Written  comments  must  be 
received  by  August  11. 1983. 

ADDRESS:  Send  written  comments  to: 
Chief.  F^VA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington.  DC 
20044  (Notice  No.  471). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226  (202-566- 

7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticulturai 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticulturai  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticulturai  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27.  CFR, 
defines  an  American  viticulturai  area  as 
a  delimitpd  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticulturai  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape 


growing  region  as  a  viticulturai  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticulturai  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticulturai  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticulturai 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticulturai  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
m.arked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  east  of  Lake  Wallula  in  the 
southeast  portion  of  Washington  State 
and  the  northeast  portion  of  Oregon  as  a 
viticulturai  area  to  be  known  as  "Walla 
Walla  Valley."  The  area  in  question  is 
bounded  by  three  physical  features — the 
Touchet  Slope.  Horse  Heaven  Ridge, 
and  the  Blue  Mountains. 

The  proposed  area  consists  of 
approximately  279  square  miles  (178.560 
acres),  contains  two  bonded  wineries, 
and  about  60  acres  of  grapes  from 
several  vineyards. 

The  petitioner  claims  that  the 
proposed  viticulturai  area  is  known  by 
the  name  "Walla  Walla  Valley"  for  the 
following  reasons: 

(a)  It  has  been  known  as  such  since  it 
was  settled  in  the  1850'3,  even  prior  to 
the  creation  of  the  States  Oregon  and 
Washington. 

(b)  The  Walla  Walla  River  flows 
through  the  valley  into  Walla  Walla 
County.  Washington. 

(c)  U.S.G.S.  7.5  minute  quadrangle 
map  titled  Walla  Walla  identifies  the 
area  as  the  Walla  Walla  Valley. 

Historical  and  current  usage  of 
"Walla  Walla  Valley"  is  supported  by 
the  following: 

(a)  In  The  Horticultural  Heritage  of 
Walla  Walla  County.  1818-1977.  Joe  J. 
Locati  makes  reference  to  the  Walla 
Walla  Valley  as  "including  Touchet  and 
Milton-Freewater  ...  the  Walla  Walla 
River  Basin." 

(b)  The  Geology  and  Groundwater 
Resources  of  the  Walla  Walla  River 
Basin.  Washington-Oregon,  published  in 
1965,  states  that  the  "Walla  Walla 
Valley  descends  from  about  1.500'  at  the 
foot  of  the  mountain  slopes  to  about  500' 


where  the  river  cuts  through  the  bedrock 
ridge  near  Divide,  astride  the  Oregon/ 
Washington  border." 

(c)  The  U.S.D.  A.  in  the  Soil  Survey  of 
Umatilla  County,  Oregon,  describes  the 
Walla  Walla  Valley  as  extending  from 
the  northeast  part  of  Umatilla  County 
into  the  State  of  Washington. 

Additional  historical  information 
concerning  the  proposed  viticulturai 
area: 

(a)  Circa  1871,  Frank  Orselli,  as 
described  by  Locati  in  The  Horticultural 
History  of  Walla  Walla  County,  was 
growing  fruits  and  vegetables,  including 
grapes,  and  making  wine. 

(b)  An  1891  agricultural  directory 
showed  the  Offner  Ranch,  near  the  city 
of  Walla  Walla,  containing  a  small 
acreage  of  grapes. 

(c)  As  mentioned  in  the  Walla  Walla 
Daily  Statesman  on  March  4, 1899. 
Walla  Walla  Valley  was  described  as 
having  soil  perfect  for  grape  growing, 
and  a  climate  well  suited  for  grape 
cultivation. 

(d)  During  the  1950's,  Mr.  Bert 
Pesciallo  bonded  the  Blue  Mountain 
Vineyards,  near  Umapine,  Oregon,  the 
first  bonded  winery  in  the  valley, 
producing  approximately  500  gallons  per 
year.  He  states  that  his  father  also  grew 
grapes  in  the  same  vicinity  from  1900  to 
1910. 

The  petitioner  claims  that  the 
proposed  viticulturai  area  is  < 

distinguished  from  the  surrounding  area 
for  the  following  reasons: 

(a)  The  valley  has  produced  mainly 
fruit  and  vegetable  crops  in  an  irrigated 
setting,  as  opposed  to  the  surrounding 
dryland  areas  which  largely  produce 
grain  crops. 

(b)  The  Walla  Walla  Valley  receives 
10-20  inches  of  precipitation  per  year 
(average  12.5  inches),  while  the 
Columbia  Basin  to  the  west  and  north 
receives  less  than  10  inches  per  year, 
and  the  Blue  Mountains  to  the  east  and 
southeast  receive  25-45  inches. 

(c)  The  growing  season  within  the 
proposed  area  is  between  190  and  220 
days,  longest  within  the  surrounding  six 
counties. 

(d)  The  average  maximum  and 
minimum  temperatures  within  the 
proposed  area  are  65/42  F,  while  the 
surrounding  areas  range  from  a  high  of 
66  F  to  a  low  of  34  F. 

(e)  The  soils  of  the  valley  are  all 
basically  loess  derived  soils.  Most  are 
classed  as  I  or  II  irrigated  capability 
units  by  the  Soil  Conservation  Service. 
This  is  in  contrast  to  the  soils  west  of 
the  Touchet  River  and  along  the  Snake 
and  Columbia  Rivers  which  are 
droughty  and  are  classified  as  Class  IV 
and  VI.  Soils  to  the  west  around  Wallula 


Gap  on  the  Columbia  River,  and  to  the 
east  in  the  Blue  Mountains  are 
considered  not  suitable  for  cultivation. 

The  boundaries  of  the  proposed  Walla 
Walla  Valley  viticulturai  area  may  be 
found  on  two  U.S.G.S.  topographical 
maps  in  the  scale  of  1:250,000  series: 
Walla  Walla,  WA.  1953.  (limited 
revision  1963)  and  Pendleton.  OR.  1953 
(revised  1973). 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  §  9.91. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  initial  and 
final  regulatory  flexibility  analyses  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  no  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17. 1981.  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovafion.  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 


Public  Participation — Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viUcultural  area.  This 
document  proposes  possible  boundaries 
for  the  Walla  Walla  Valley  viticulturai 
area.  However,  comments  concerning 
other  possible  boundaries  for  this 
viticulturai  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  pubUc.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  Practice  and 
Procedure.  Viticulturai  Areas,  Consumer 
Protection,  and  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  FAA.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  to 
add  the  title  of  §  9.91  to  read  as  follows: 

Subpart  C— Approved  American  Vlticuttural 
Areas 

Sec. 

***** 

9.91     Walla  Walla  Valley. 

Par.  2.  Subpart  C  is  amended  \yy 
adding  §  9.91  to  read  as  follows: 


§  9.91     Wetta  WaHe  Valley. 

(a)  Name.  The  name  of  the  viticulturai 
area  described  in  ths  section  is  "Walla 
•Walla  Valley." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Walla  Walla  Valley  Viticulturai  area 
are  two  U.S.G.S.  maps.  The  maps  are 
titled  "Walla  Walla".  Washington; 
Oregon  1953  (limited  revision  1963)  and 
"Pendleton",  Oregon;  Washington  1953 
(revised  1973). 

(c)  Boundaries.  The  Walla  Walla 
Valley  viticulturai  area,  located  in  the 
southeast  portion  of  Washington  State 
and  the  northeast  portion  of  Oregon, 
consists  of  approximately  178,560  acres. 
The  boundaries  of  the  Walla  Walla 
Valley  viticulturai  area,  using  landmarks 
and  points  of  reference  found  on  the 
appropriate  U.S.G.S.  maps,  are  as 
follows:  Beginning  at  a  point  just 
northeast  of  Dixie.  Washington,  in  T8N/ 
R37E,  at  the  intersection  of  Highway  3 
and  Mud  Creek;  Southwest  along  State 
Highway  3  approximately  4  miles  to  its 
intersection  with  the  Northern  Pacific 
railroad  in  T7N/R37E;  Follow  the 
Northern  Pacific  in  a  generally  westerly 
direction,  through  Walla  Walla; 
Continue  west,  then  northwest  along  the 
railroad  line,  past  Pedigo  Station  until  it 
intersects  the  secondary  road  in  T8N/ 
R34E;  thence,  southwest  in  a  straight 
line  approximately  12  Vk  miles  until  it 
meets  the  Union  Pacific  railroad  at  the 
intersection  of  T7N  and  R32E/R33E; 
South  along  R32E/R33E  for  2  miles  until 
it  intersects  the  1,000'  contour  line; 
Follow  the  1.000'  contour  line  in  a 
southeast  direction  until  it  intersects  the 
Union  Pacific  railroad  at  T5N/R35E: 
South  along  said  track  until  it  intersects 
Dry  Creek  in  T4N/R35E;  Southeast  along 
Dry  Creek  until  it  intersects  the  2,000* 
contour  line:  Continue  in  a  northeast 
direction  along  the  2,000'  contour  line 
until  it  intersects  Dry  Creek  in  T7N/ 
R38E;  North  along  Dr>'  Creek, 
approximately  3V4  miles,  until  it 
intersects  the  Northern  Pacific  railroad 
at  T8N/R37E;  Continue  in  a  northeast 
direction  along  said  track  until  it 
intersects  Mud  Creek;  Follow  Mud 
Creek  in  a  northwest  direction  to  the 
beginning  point  where  it  intersects  State 
Highway  3. 

Approved;  June  21,  1983. 
Stephen  E.  HigginB, 
Director. 

8.-4S«m| 
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DEPARTMENT  OF  THE  INTERtOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  917 

At>andoned  Mine  Land  Reciamatlon 
Program 

agency:  Office  of  Surface  Mining 

RecJamation  and  Enforcement  (OSM) 

Interior. 

ACTION:  Proposed  rule. 

summary:  On  December  8,  1982,  the 
State  of  Kentucky  submitted  to  OSM  a 
proposed  amendment  to  its  Abandoned 
Mine  Land  Reclamation  (AMLR)  Plan. 
The  amendment  pertains  to  the 
reclamation  of  private  lands  and  rights 
of  entry.  OSM  is  seeking  pubhc 
comment  on  the  proposed  amendment. 
DATES:  Written  comments  on  the 
amendment  must  be  received  on  or 
before  5:00  p.m.  July  8. 1983.  A  public 
hearing  will  be  held  on  the  amendment 
if  sufficient  requests  for  a  hearing  are 
received  by  the  above  date  and  time. 
ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  at  the  following  locations: 
Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection,  Frankfoii.  Kentucky  40601 
Office  of  Surface  Mining,  Lexington 
Field  Office.  340  Legion  Drive.  Suite 
28.  Lexington.  Kentucky  40504 
Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Uxington  Field  Office.  340  Legion  Drive. 
Suite  28.  Lexington,  Kentucky  40504. 
Comments  received  after  5:00  p.m.. 
July  8. 1983  will  not  ordinarily  be 
considered  or  included  in  the 
administrative  record  for  this 
rjlemaking. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  V.  Smith.  Program  Manager. 
Division  of  Abandoned  Mine  Lands, 
Office  of  Surface  Mining  and 
Enforcement,  U.S.  Department  of  the 
Interior.  1951  Constitution  Avenue,  NW. 
Washington.  D.C.  20240.  Telephone  (202) 
343-7921. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 


reclamation  status  prior  to  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  Kentucky  AMLR  Plan  was 
approved  on  May  18, 1982.  On 
December  8, 1982.  Kentucky  submitted  a 
proposed  amendment  to  the  Plan.  An 
approved  State  AMLR  Plan  can  be 
amended  under  the  provisions  of  30  CFR 
884.15.  Under  these  provisions,  if  the 
amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director 
should  follow  the  procedures  set  out  in 
30  CFR  884.14  in  approving  an 
amendment  or  revisions  of  a  State 
reclamation  plan.  This  notice  of 
proposed  rulemaking  begins  the  process 
of  review  of  the  proposed  amendment. 

Representatives  of  OSM's  Field  Office 
Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  at  the  address  indicated  above 
under  "Addresses,"  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  Kentucky 
amendment.  Persons  wishing  to  meet 
with  representatives  of  the  Field 
Director's  Office  during  this  time  period 
may  place  such  request  with  Robert  A. 
Penn  telephone  (606)  253-2216. 

The  Department  intends  to  continue  to 
discuss  the  State's  amendment  with 
representatives  of  the  State  throughout 
the  review  process.  All  contracts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19. 1979,  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  abihty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  cost,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Kentucky 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
Program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  Kentucky  amendment  is 
categorically  excluded  from  the 
National  Envirorunental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for_  ~ 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

The  Kentucky  amendment  can  be 
approved  if: 

1.  The  Assistance  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  had  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OSM,  AMLR 
program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  It  is  determined  that  the  amendment 
is  in  compliance  with  all  applicable 
State  and  Federal  laws  and  regulations. 

Contents  of  the  Kentucky  amendment 
are: 

1.  The  issuance,  waiver,  levy  and 
satisfaction  of  liens  resulting  from 
reclamation  of  private  lands. 

2.  Rights  of  entry  on  private  lands  for 
reclamation  and  abatement  work. 
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List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq.]. 

Dated:  June  20. 1983. 
J.  Steven  Griles, 
Acting  Director.  Office  of  Surface  Mining. 

IFR  Doc.  83-ini«  Filed  8-24-83;  MS  us) 
BiLUNQCODE  4310-05-M 


30  CFR  Part  946 

Surface  Coal  Mining  and  Reciamatlon 
Operations  on  Federal  Lands  Under 
ttie  Permanent  Program;  Stat»-Federal 
Cooperative  Agreements;  Virginta 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Pi-oposed  rule. 


SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  Commonwealth  of 
Virginia  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Virginia  under  the 
permanent  regulatory  program.  Such  a 
cooperative  agreement  is  provided  for  in 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  notice  of 
proposed  rulemaking  provides 
additional  information  on  the  proposed 
terms  of  the  cooperative  agreement  and 
other  issues. 

DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until  July 
28, 1983.  The  pulic  hearing,  if  held,  will 
be  at  the  location  shown  in 
"ADDRESSES,"  below,  on  July  25. 1963, 
beginning  at  10  a.m.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  must  contact 
OSM  at  the  address  and  phone  number 
listed  under  "FOR  further  information 
CONTACT"  by  July  la  1983. 

ADDRESSES:  Written  comments  must  be 
mailed  to: 

Administrative  Record  R&I-14,  Office  of 
Surface  Mining.  Room  5315-L,  1951 
Constitution  Avenue.  NW.. 
Washington.  DC.  20240 
or  hand  carried  to: 

Office  of  Surface  Mining.  Administrative 
Record  R&I-14.  Room  5315. 1100  L 
Street.  NW..  Washington.  D.C.  20005. 
Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday.  8:30 


a.m.  to  4  p.m.,  excluding  holidays,  at  the 
following  addresses: 

Commonwealth  of  Vii^ginia.  Department 
of  Conservation  and  Economic 
Development,  Division  of  Mined  Land 
Reclamation,  622  Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219,  telephone 
(703)  523-2925. 

Office  of  Surface  Mining,  Room  5315. 
1100  L  Street,  NW..  Washington,  D.C. 
20005. 

The  public  hearing  will  be  held  at  the 
Office  of  Surface  Mining,  Lebanon  Area 
Office,  Flanagan  ft  Carroll  Streets. 
Lebanon.  Virginia.  If  no  person  has 
contacted  OSM  by  July  18, 1983,  to 
express  an  interest  in  testifying  at  the 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFOflMATtON  CONTACT 
H.  Leonard  Richeson,  Federal  Lands 
Specialist.  Office  of  Surface  Mining, 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240.  telephone:  (202) 
343-5866. 

SUPPLEMENTARY  INFORMATION:  The 

preamble  to  the  proposed  rulemaking  is 
divided  into  four  parts  as  follows; 

I.  F*ublic  Commenting  Procedure*. 

LI.  The  Commonwealth  of  Virginia's 
Application. 

ni.  Summary  of  the  Terms  of  the  Proposed 
Cooperative  Agreement. 

IV.  Administrative  Matters. 

I.  Public  Commenting  Procedures 

A.  Public  Hearing 

Individual  testimony  at  the  public 
hearing  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed  by  a 
court  reporter.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  will  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

B.  Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 
and  comments  concerning  the  proposed 
cooperative  agreement.  In  order  to 
schedule  or  attend  such  meetings, 
contact  the  individual  listed  under  "FOR 
FURTHER  MFORMATKM  CONTACT."  OSM 
representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time.  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 


will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Administrative  Record  Room.  Room 
5315, 1100  L  Street,  NW..  Washington. 
D.C.  20005. 

C.  Contacts  with  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378.  September  3, 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979).  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  beheves  that 
the  guidelines  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the  dose 
interrelationship  between  each 
cooperative  agreement  emd  the 
approved  State  program.  The  need  to 
preserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportuiuty  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979,  44 
FR  54444.  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19. 1979.  guidelines 
remain  fully  applicable  to  the  Slate 
program  review  process. 

1.  Upon  request  the  Department  %vill 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  comment 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
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a  public  place.  Notice  of  the  executive 
sessions  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement.  This  record  will  include  a 
summary  of  the  discussion  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreements  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  ck)6e 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and,  if 
necessary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement. 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all 
comments  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  supported  by  sound  reasons. 
OSM  requests  that  five  copies  of  written 
comments  be  submitted. 

All  written  comments  must  be 
received  by  OSM  by  5:00  p.m.  local  time 
on  the  date  the  comment  period  closes. 
Comments  received  after  that  hour  will 
not  necessarily  be  considered  or 
included  in  the  administrative  record  of 
this  rulemaking.  OSM  cannot  ensure 
that  written  comments  received  after  the 
close  of  the  comment  period  or 
delivered  during  the  comment  period  to 
locations  other  than  those  specified 
above  will  be  considered  and  included 
in  the  administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  all  public 
comments  received,  and  a  transcript  of 
the  public  hearing  will  be  made 
available  for  public  review  in  the  Office 
of  Surface  Mining  at  the  address  noted 
above. 

11.  The  Commonwealth  of  Virginia's 
Application 

Section  523{c]  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  30  U.S.C.  1201  et 
seq.,  and  the  implementing  regulations 
at  30  CFR  Part  745  allow  for  the  State 
and  the  Secretary  of  the  Interior  to  enter 
into  a  permanent  program  cooperative 
argeement  if  the  State  has  an  approved 
State  program  for  the  regulation  of 
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surface  coal  mining  operations  on  non- 
Federal  emd  non-Indian  lands.  On  March 
26, 1982,  a  formal  request  for  a 
permanent  program  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  Commonwealth  of 
Virginia  was  received  from  the 
Commonwealth  of  Virginia.  The  purpose 
of  this  proposed  rulemaking  is  to  begin 
the  process  for  adopting  such  a 
cooperative  agreement  which  would 
give  Virginia  authority  to  administer  its 
approved  permanent  regulatory  program 
on  Federal  lands  in  Virginia. 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c),  which 
provides  that  "[ajny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the 
Secrectary  determines  in  writing  that 
such  State  has  the  necessary  personnel 
and  funding  to  fully  implement  such  a 
cooperative  agreement  in  accordance 
with  the  provision  of  this  Act."  30  U.S.C. 
1273(c)  (emphasis  added).  The 
Conunonwealth  of  Virginia  has  a  State 
program  which  was  conditionally 
approved  by  the  Secretary  and  became 
effective  upon  publication  in  the  Federal 
Register  on  December  15. 1981  (46  FR 
61088). 

The  procedures  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745.  For  recent  amendments  of 
these  rules  see  48  FR  6912  (February  16, 
1983).  Section  745.11(b)  of  the 
regulations  requires  that  certain 
information  be  submitted  with  a  request 
for  a  permanent  program  cooperative 
agreement  except  to  the  extent  that  the 
information  has  previously  been 
included  in  the  State  program.  Virginia 
specified  in  its  request  for  a  cooperative 
agreement  that  the  information  relating 
to  the  budget,  other  programs, 
organization,  inspection  and 
enforcement  duties  and  staffing  of  the 
State  regulatory  authority  (which  is  the 
Division  of  Mined  Land  Reclamation  of 
the  Department  of  Conservation  and 
Economic  Development)  was  previously 
submitted  with  the  State  program 
submission.  The  written  certification 
from  the  Office  of  the  Attorney  General 
required  by  30  CFR  745.11(b)  was 
included  with  the  request  for  a 
cooperative  agreement.  The  Assistant 
Attorney  General  concluded  that  "there 
are  no  Virginia  statutory  constraints 
which  would  limit  the  capability  of  the 
Virginia  Department  of  Conservation 
and  Economic  Development  to  fully 


comply  with  the  requirements  of  30  CFR 
Part  745  *  *  *" 

III.  Summary  of  the  Terms  of  the 
Proposed  Cooperative  Agreement 

The  cooperative  agreement  proposed 
here  differs  from  the  initial  draft  of  a 
proposed  permanent  program 
cooperative  agreement  submitted  by 
Virginia  on  March  26, 1982.  The 
differences  between  the  two  versions 
are  a  result  of  meetings  and  discussions 
between  representatives  of  the 
Commonwealth  of  Virginia  and  the 
Department  of  the  Interior.  A  summary 
of  the  revised  terms  of  the  proposed 
permanent  program  cooperative 
agreement  appears  below.  OSM 
emphasizes  that  the  proposed 
permanerit  program  cooperative 
agreement  is  subject  to  further  change 
because  of  pubhc  comments  and  further 
discussion  with  the  Commonwealth  of 
Virginia. 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency 

This  Article  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  section  523(c)  of 
the  Act.  The  purposes  of  the  cooperative 
agreement  are  also  listed  along  with  the 
name  of  the  responsible  administrative 
agency  within  the  Commonwealth  of 
Virginia,  which  is  the  Division  of  Mined 
Land  Reclamation  (DMLR)  of  the 
Department  of  Conservation  and 
Economic  Development.  This  Article 
would  also  include  a  provision  clarifying 
the  separate. role  of  the  Forest  Service  in 
regulating  surface  coal  mining 
operations  on  lands  administered  by  it. 
Most  of  the  lands  which  would  be 
covered  by  this  agreement  are 
administered  by  the  Forest  Service  and 
would  also  be  subject  to  regulation  by  it. 
This  would  also  apply  to  any  other 
Federal  agency  with  respect  to  lands 
under  its  jurisdiction. 

Article  II:  Effective  Date 

This  Article  would  provide  that  the 
cooperative  agreement  would  be 
effective  30  days  after  publication  as  "a 
final  rule  in  the  Federal  Register.  The 
agreement  would  remain  in  effect  until 
terminated  as  provided  in  Article  X. 

Article  III:  Definitions 

This  Article  would  specify  which 
definitions  would  apply.  It  states  that 
the  terms  and  phrases  used  in  the 
cooperative  agreement  which  are 
defined  in  30  CFR  Paris  700.  701,  and  740 
would  be  given  the  meanings  set  forth  in 
those  definitions. 


Article  IV:  Applicability 

Article  IV  would  provide  that,  in 
accordance  with  the  Federal  lands 
program  in  30  CFR  Part  740.  the  laws, 
rules,  terms  and  conditions  of  Virginia's 
State  program  are  applicable  to  Federal 
lands  in  Virginia  except  as  otherwise 
stated  in  the  cooperative  agreement,  the 
Act,  30  CFR  745.13,  or  other  applicable 
laws  or  regulations.  The  cooperative 
agreement  would  not  apply  to  surface 
coal  mining  and  reclamation  operations 
on  lands  containing  leased  Federal  coal. 
Also  excluded  from  the  scope  of  the 
cooperative  agreement  would  be  the 
authorities  and  responsibilities  reserved 
to  the  Secretary  pursuant  to  the  Act  and 
30  CFR  745.13. 

When  the  State  is  acting  as  the 
regulatory  authority,  its  appealable 
decisions  and  orders  would  be  reviewed 
by  the  State  reviewing  authority,  which 
is  the  Board  of  Reclamation.  Decisions 
and  orders  issued  by  the  Department 
would  be  appealable  to  the 
Department's  Office  of  Hearings  and 
Appeals. 

Article  V:  Requirements  for  Cooperative 
Agreement 

This  Article  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 
and  the  conditions  and  requirements 
contained  in  Article  V.  The  responsible 
agency  in  the  Commonwealth  of 
Virginia  for  purposes  of  administering 
this  cooperative  agreement  would  be 
DMLR,  which  has  and  must  continue  to 
have  authority  under  State  law  to  carry 
out  this  cooperative  agreement. 

Article  V  also  would  provide  that  the 
State  may  be  reimbursed  pursuant  to 
section  705(c)  of  the  Act  upon 
application  by  DMLR  and  if  necessary 
fuTids  have  been  appropriated  to  OSM 
by  Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
annual  grant  for  the  development, 
administration  and  enforcement  of  a 
State  program  on  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  Government  would  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  States.  See 
30  U.S.C  1295(c).  The  reference  in 
section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error.  The 
correct  reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If  adequate  funds  have  not  been 
appropriated,  OSM  and  DMLR  will  meet 
to  decide  on  appropriate  measures  to 
insure  that  mining  operations  are 
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regulated  in  accordance  with  the  State 
program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with 
Office  of  Management  and  Budget 
(0MB)  Circular  A-102  (Uniform 
Requirements  For  Assistance  To  State 
And  Local  Governments).  Attachment  E 
(Program  Income). 

Paragraph  C  of  Article  V  would 
require  the  State  to  make  annual  reports 
to  OSM  with  respect  to  compliance  with 
this  agreement.  Paragraph  C  would  also 
provide  for  a  general  exchange  of 
information  developed  under  the 
agreement,  unless  such  an  exchange  is 
prohibited  by  Federal  law. 

Paragraph  D  of  Article  V  would 
require  the  State  to  maintain  the 
necessary  personnel  to  fully  implement 
this  agreement. 

Paragraph  E  of  Article  V  would 
require  the  State  to  ensure  itself  of 
access  to  the  necessary  equipment, 
laboratories,  and  other  facilities  to 
perform  inspections  and  other  analyses 
required  to  carry  out  the  requirements  of 
the  agreement. 

Paragraph  F  of  Article  V  would 
provide  that  the  amount  of  fees  charged 
to  permit  applicants  be  determined  in 
accordance  with  Virginia's  approved 
State  program.  These  fees  would  be 
retained  by  the  State  but  would  offset 
any  Federal  grant  made  to  the  State 
under  30  CFR  Part  735  and  paragraph  B 
of  Article  V. 

Article  VI:  Review  of  a  Permit 
Application  Package 

Under  this  Article,  an  operator  on 
Federal  lands  covered  by  this  agreement 
would  be  required  by  DMLR  and  the 
Department  to  submit  a  permit 
application  package  in  an  appropriate 
number  of  copies  to  DMLR.  DMLR 
would  furnish  OSM  a  copy  if  OSM  so 
requests.  The  term  "permit  application 
package."  used  in  the  cooperative 
agreement  begiiming  in  this  Article,  is  a 
new  term  adopted  by  OSM  in  revising 
the  Federal  lands  programs  (48  FR  6912, 
February  16, 1933). 

OSM  adopted  the  term  because  there 
are  requirements  for  mining  on  Federal 
lands  that  are  in  addition  to  those 
required  by  a  permit  application  under 
the  approved  State  program  for  non- 
Federal  lands.  For  example,  operations 
on  Federal  lands  may  be  subject  to 
requirements  of  the  Federal  land 
management  agency  under  Federal  laws 
other  than  the  Act.  The  package  concept 
allows  for  any  additional  information  to 
be  submitted  along  with  the  apphcation 
required  by  the  State  program. 

The  permit  application  package  is  to 
be  in  the  form  required  by  DMLR  and 
contain  any  supplemental  information 
which  may  be  required  by  the  Federal 


land  management  agency.  At  a 
minimum,  the  permit  application 
package  must  include  the  information 
necessary  for  DMLR  to  make  a 
determination  of  compliance  with  the 
State  program  and  with  any  conditions 
of  special  requirements  imposed  by  the 
Federal  land  management  agency. 

Paragraphs  1  through  5  of  Article  VI.B 
would  describe  the  procedures  for  the 
review  and  analysis  of  permit 
application  packages  on  Federal  lands 
covered  by  this  agreement.  The 
proposed  cooperative  agreement 
identifies  DMLR  as  reponsible  for  the 
analysis,  review,  and  approval  or 
disapproval  of  the  permit  application 
package  on  Federal  lands  containing 
non-Federal  coal  in  Virginia,  and  as 
being  the  primary  point  of  contact  for 
operators  on  behalf  of  both  the  State 
and  the  Department.  Upon  receipt  of  a 
permit  application  package  that  involves 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Virginia 
covered  by  this  agreement.  DMLR  would 
transmit  a  copy  of  the  complete  permit 
application  package  to  the  Federal  land 
management  agency  with  a  request  for 
review  pursuant  to  30  CFR  740.13(c)(4). 
DMLR  would  be  responsible  for 
obtaining,  in  a  timely  manner,  the  views 
of  any  other  Federal  agencies  with 
jurisdiction  or  responsibility  over  the 
land  covered  by  the  permit  application 
in  Virginia. 

OSM  would  provide  tedmical 
assistance  when  requested  if  available 
resources  permit.  OSM  would  also  be 
responsible  for  determinations  of 
compatibility  and  vahd  existing  rights 
under  30  CFR  Part  761  relating  to  the 
permit  apphcation  package  and  for 
ensuring  that  any  information  OSM 
receives  from  an  applicant  is  promptly 
sent  to  DMLR.  OSM  would  have  access 
to  DMLR  files  for  mines  on  Federal 
lands.  The  Secretary  would  reserve  the 
right  to  act  independently  of  DMLR  in 
order  to  carry  out  responsibilities  under 
laws  other  than  the  Federal  Act.  A  copy 
of  all  resulting  correspondence  with  the 
apphcant  that  may  have  a  bearing  on 
decisions  regarding  the  permit 
application  package  would  have  to  be 
sent  to  the  State. 

DMLR  would  prepare  the  required 
technical  analysis  and  written  findings 
on  the  permit  application  package.  A 
draft  of  these  documents  would  be  sent 
to  the  Federal  land  management  agency, 
if  requested.  Any  permit  issued  by 
DMLR  would  include  any  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency.  DMLR  would  send 
a  notice  to  the  applicant,  to  the  Federal 
land  management  agency,  and  to  OSM 
of  the  decision  %vith  a  statement  of 
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findings  and  conclusions  in  support  of 
the  decision. 

Article  VII:  Inspections 

This  Article  would  specify  that  DMLR 
must  conduct  inspections  on  Federal 
lands  covered  by  this  agreement  and 
prepare  and  file  inspection  reports  in 
accordance  with  its  approved  State 
program. 

Administrative  provisions  of  this 
Article  include  designation  of  DMLR  as 
the  primary  point  of  contact  with  the 
operator  and  a  provision  for  reasonable 
notice  to  the  State  prior  to  a  Federal 
inspection.  However,  this  Article  would 
preserve  the  right  of  the  Department  to 
conduct  inspections  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  without  prior  notice  to 
DMLR  for  the  purposes  of  evaluating  the 
manner  in  w^ich  the  cooperative 
agreement  is  being  carried  out  and 
insuring  that  performance  and 
reclamation  standards  are  bein^  met. 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected.  In  particular,  this  Article 
would  preserve  the  Department's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Part  842. 

This  Article  would  also  provide  that 
personnel  of  the  State  and  the 
Department  would  be  mutually 
available  to  serve  as  witnesses  in 
enforced  actions  taken  by  either  party. 

Article  VIII:  Enforcement 

Proposed  Article  VIl  would  set  forth 
the  enforcement  obligations  and 
authorities  of  OSM  and  DMIJl.  The 
DMLR  would  have  primary  enforcement 
authority  on  Federal  lands  covered  by 
this  agreement  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
program.  DMLR  would  also  promptly 
not%  the  Federal  land  management 
agency  of  all  violations  of  applicable 
laws,  regulations,  orders,  and  approved 
permits  subject  to  this  agreement  and  of 
all  actions  taken  with  respect  to  such 
violations. 

The  Secretary's  obligation  to  enforce 
violations  of  Federal  law  other  than  the 
Act  would  be  preserved  as  would 
OSM's  authority  to  take  enforcement 
action  to  comply  with  Parts  843  and  845. 
In  taking  such  action.  OSM  would  apply 
the  substantive  standards  contained  in 
the  approved  State  program,  but  would 
use  the  Federal  procedures  and  penalty 
system. 

Article  IX:  Bonds 

Under  this  Article.  DMLR  would 
require  each  operator  to  submit  a  single 


performance  bond  to  meet  Federal  and 
State  requirements.  The  bond  would  be 
payable  to  the  State  and  the  United 
States.  DMLR  would  be  required  to 
obtain  the  consent  of  the  Federal  land 
management  agency  prior  to  releasing 
an  operator's  performance  bond.  The 
performance  bond  would  be  subject  to 
forfeiture  in  accordance  with  the 
requirements  of  the  State  program. 
Bonding  requirements  appear  at  30  CFR 
740.15  and  43  CFR  Subpart  3474. 

Article  X:  Termination  of  Cooperative 
Agreement 

Article  X  would  provide  for  the  : 
termination  of  the  cooperative 
agreement  in  accordance  with  30  CFR 
745.15. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

Article  XI  would  provide  for 
reinstatement  of  the  cooperative 
agreement  in  accordance  with  30  CFR 
745.16. 

Article  Xll:  Amendment  of  Cooperative 
Agreement 

Article  XII  would  provide  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

This  Article  would  recognize  that  the 
Secretary  or  the  State  may,  from  time  to 
time,  promulgate  new  or  revised 
permitting  or  performance  standards,  or 
administrative  and  enforcement 
procedures.  Such  changes  would  be 
made  in  accordance  with  30  CFR  Part 
732  for  changes  to  the  State  program  and 
section  501  of  the  Act  for  changes  to  the 
Federal  lands  program. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12,  this 
Article  would  require  the  State  and  the 
Department  to  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  cooperative 
agreement 

Article  XV  would  recognize  that  the 
Act,  30  CFR  745.13.  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XV  would  state  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly' addressed  in 


the  cooperative  agreement  or  available 
to  the  parties. 

/v.  Administrative  Matters 

I.E.O.  12291  and  Regulatory 
Flexibility  Act.  The  Department  has 
determined  that  this  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291 
because  promulgation  of  a  State-Federal 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the 
Commonwealth  of  Virginia  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  The  cooperative  agreement 
should  result  in  cost  savings  to  the 
mining  industry  and  lessen  the  burden 
of  regulatory  compliance.  Further,  the 
cooperative  agreement  will  not  result  in 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Department  certifies  that 
this  cooperative  agreement  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b).  This 
certification  was  made  based  on  an 
assessment  of  the  probable  impact  of 
the  cooperative  agreement  on  small 
entities  within  the  State.  It  was 
concluded  that  the  effect  of  the 
cooperative  agreement  would  be  to 
reduce  the  cost  and  burden  of  complying 
with  the  Federal  lands  program  found  in 
30  CFR  Chapter  VU,  Subchapter  D.  The 
above  findings  were  made  by  the 
Director,  OSM  and  approved  by  the 
Assistant  Secretary  for  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room,  Room 
5315, 1100  L  Street  NW..  Washington. 
DC.  20005. 

2.  Recordkeeping  and  Reporting 
Requirements.  There  are  recordkeeping 
and  reporting  requirements  in  the 
proposed  cooperative  agreement  which 
are  the  same  as  and  required  by  the 
permanent  program  regulations.  Those 
regulations  required  clearance  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  were  assigned  the 
following  clearance  numbers: 
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Location  o<  rsquirwTMnt 


Artid*  rv  F  (requrad  by  30  CFR  Pwt  735)  .- 

Arttc»«  V  (requ«id  by  30  CFB  Pan  740( 

Articl*  V\A  (required  by  30  CFH  Pwt  840)-. 
ArtWe  IX.A  (requved  by  30  CFfl  Pm  740)... 


CM8 

clearanc« 

number 


3.  National  Environmental  Policy  Act. 
Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act  Such  proceedings  are,  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirement  to  prepare  a 
detailed  statement  pursuant  to  section 
102(c)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

PART  946— (AMENDED] 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  946. 

Dated:  June  13, 1983. 
|.  R.  Harris, 

Director,  Office  of  Surface  Mining. 

1.  Section  946.30  is  added  to  read  as 
follows: 

§  946.30    State-Federal  Cooperative 
Agreement 

Cooperative  Agreement 

This  is  a  Cooperative  Agreement 
(Agreement)  between  the 
Commonwealth  of  Virginia  (State) 
acting  by  and  through  the  Governor,  and 
the  United  States  Department  of  the 
Interior  (Department),  acting  by  and 
through  the  Secretary  of  the  Interior 
(Secretary). 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency 

A.  Authority:  This  Agreement  is  authorized 
by  section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Federal  Act), 
30  U.S.C.  1273(c),  which  allows  a  State  with  a 
permanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter  into  an 
agreement  for  the  regulation  and  control  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  that  State. 
This  Agreement  provides  for  such  regulation 
within  Virginia  consistent  with  the  State  and 
Federal  Acts,  the  Virginia  State  Program,  and 
the  Federal  Lands  Program  (section  523(a)  of 
the  Federal  Act  and  30  CFR  Parts  740-746). 

B.  Purpose:  The  purpose  of  the  Agreement 
is  to  (1)  foster  State-Federal  cooperation  in 
the  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
containing  non-Federal  coal;  (2)  eliminate 
unnecessary  intergovernmental  overlap  and 
duplication:  and  (3)  provide  uniform  and 
effective  application  of  the  Virginia  State 
Program  (State  Program)  on  all  non-Indian 
lands  except  those  containing  leased  Federal 
coal  in  Virginia. 


C.  Responsible  Administrative  Agencies: 
The  Division  of  Mined  Land  Reclamation  of 
the  Department  of  Conservation  and 
Economic  Development  (DMLR)  is 
responsible  for  administering  the  Agreement 
on  behalf  of  the  Governor.  TTie  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  is  responsible  for 
administering  this  Agreement  on  behalf  of  the 
Secretary,  in  accordance  with  the  regulations 
in  30  CFR  Chapter  VII.  The  Federal  lands  in 
Virginia  covered  by  this  Agreement  are 
predominantly  administered  by  the  United 
States  Department  of  Agriculture,  Forest 
Service,  and  include  all  or  parts  of  the 
Jefferson  National  Forest  and  the  George 
Washington  National  Forest.  It  is  understood 
by  all  parties  that  the  Forest  Service  or  the 
applicable  Federal  agency  will  continue  to 
govern  mining  operations  on  lands  under  its 
jurisdiction  pursuant  to  its  laws,  regulations, 
agreements  and  restrictions.  These 
requirements  are  in  addition  to  the 
requirements  discussed  in  this  Agreement 
Article  II:  Effective  Date 

The  Agreement  shall  take  effect  30  days 
after  publication  in  the  Federal  Register  as  a 
final  rule.  This  Agreement  shall  remain  in 
effect  until  terminated  as  approved  in  Article 
X. 

Article  III:  Definitions 

Terms  and  phrases  used  in  this  Agreement 
which  are  defined  in  30  CFR  Parts  700.  701 
and  740  shall  be  given  the  meanings  set  forth 
in  said  definitions. 
Article  IV:  Applicability 

A.  Applicability  to  Federal  Lands:  In 
accordance  with  the  Federal  Lands  Program 
in  30  CFR  Part  740,  this  Agreement  makes  the 
laws,  rule,  terms,  and  conditions  of  the  State 
Program  (as  conditionally  approved  effective 
December  15, 1981.  30  CFR  946,  or  as 
hereinafter  amended  in  accordance  with  30 
CFR  732.17)  applicable  to  all  non-Indian 
Federal  lands  within  Virginia  except  those 
containing  leased  Federal  coal. 

B.  Filing  of  Appeals:  Orders  and  decisions 
issued  by  DMLR  in  accordance  with  the  State 
Program  that  are  appealable  shall  be 
appealed  to  the  Commonwealth  of  Virginia 
pursuant  to  State  regulation  Part  V787. 
Orders  and  decisions  issued  by  the 
Department  that  are  appealable  shall  be 
appealed  to  the  Department  of  the  Interior's 
Office  of  Hearings  and  Appeals. 

Article  V:  Requirements  for  Cooperative 
Agreement 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  of  the  provisions  of 
this  Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements  specified  in 
this  Article. 

A.  Authority  of  State  Agency:  DMLR  has 
and  shall  continue  to  have  authority  under 
State  law  to  carry  out  this  Agreement. 

B.  Funds:  Upon  application  by  the  DMLR 
and  subject  to  the  availability  of 
appropriations,  the  Department  shall  provide 
the  State  with  the  funds  to  defray  the  costs 
associated  with  carrying  out  responsibilities 
under  this  Agreement  as  provided  in  section 
705(c)  of  the  Act  and  30  CFR  Part  735.  if 


sufficient  funds  have  not  bieen  appropriated 
to  OSM,  OSM  and  DMLR  shall  promptly  meet 
to  decide  on  measures  that  will  insure  that 
mining  operations  are  regulated  in 
accordance  with  the  State  Program.  If 
agreement  cannot  be  reached,  then  either 
party  may  terminate  the  Agreement  in 
accordance  with  Article  X. 

Funds  provided  to  the  State  shall  be 
adjusted  in  accordance  with  Office  of 
Management  and  Budget  Circular  A-102, 
Attachment  E. 

C.  Reports  and  Records:  DMLR  shall  make 
annual  reports  to  OSM  pursuant  to  30  CFR 
745.12(d),  containing  information  respecting 
its  implementation  and  administration  of  the 
terms  of  this  Agreement.  DMLR  and  OSM 
shall  exchange,  upon  request  information 
developed  under  this  Agreement  except 
where  prohibited  by  Federal  law.  OSM  shall 
provide  DMLR  with  a  copy  of  any  final 
evaluation  report  concerning  State 
admninistration  and  enforcement  of  this 
Agreement. 

D.  Personnel:  DMLR  shall  provide  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Federal  and  State  Acts  and  the  State 
Program. 

E.  Equipment  and  Laboratories:  DMLR 
shall  assure  itself  access  to  equipment, 
laboratories,  and  faciUties  with  which  all 
inspections,  investigations,  studies,  tests,  and 
analyses  can  be  performed  and  which  are 
necessary  to  carry  out  the  requirements  of 
this  Agreement. 

F.  Permit  Application  Fees:  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  State  regulation  V771.25.  All  permit  and 
civil  penalty  fees  collected  from  operations 
on  Federal  lands  covered  by  this  agreement 
shall  be  retained  by  the  State  and  deposited 
with  the  State  Treasurer.  The  financial  status 
report  submitted  pursuant  to  30  CFR  735.28 
shall  include  a  report  of  the  amount  of  permit 
application  fees  collected  and  attributable  to 
Federal  lands  during  the  prior  Federal  fiscal 
year.  This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations,  and 
OMB  Circular  No.  A-102.  Attachment  E. 

Article  VI:  Review  of  a  Permit  Application 
Package 

A.  Contents  of  Permit  Application  Package: 
DMLR  and  the  Secretary  shall  require  an 
operator  proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  covered  by  this  Agreement  to 
submit  a  permit  application  package  in  an 
appropriate  number  of  copies  to  DMLR. 
DMLR  will  furnish  OSM  a  copy  if  OSM  so 
requests.  The  permit  application  package 
shall  be  in  the  form  required  by  OMLR  and 
include  any  supplemental  information 
required  by  the  Federal  land  management 
agency.  The  permit  application  package  shall 
include  the  information  required  by,  or 
necessary  for,  DMLR  to  make  a 
determination  of  compliance  under  30  CFR 
740.4(c)(2)  with  any  conditions  or  special 
requirements  imposed  by  the  Federal  land 
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management  agency  and  with  the 
requirementa  of  the  State  Program. 

B.  Review  Procedures:  1.  DMLR  shall 
a.ssume  primary  responsibility  for  the 
analysis,  review,  and  approval  or  disapproval 
of  permit  application  packages  required  by  30 
CFR  740.13  for  surface  coal  mining  on  Federal 
lands  in  Virginia  containing  non-Federal  coal. 
DMLR  shall  be  the  primary  point  of  contact 
for  operators  regarding  the  permit  application 
package  and  will  be  responsible  for  informing 
the  applicant  of  all  joint  State-Federal  or 
Federal  determinations. 

2.  Ufion  receipt  of  a  permit  application 
package  that  involves  surface  coal  mining 
and  reclamation  operations  on  lands 
administered  by  an  agency  of  the  Federal 
government,  DMLR  shall  (1)  transmit  a  copy 
of  the  complete  permit  application  package  to 
the  Federal  land  management  agency  with  a 
request  for  review  pursuant  to  30  CFTl 
740.13|c)  (4)  and  (2)  provide  OSM  with 
relevant  information  to  allow  OSM  to 
determine  whether  or  not  a  proposed  surface 
coal  mining  and  reclamation  operation  is 
prohibited  or  Lmited  by  the  requirements  of 
section  522(e)  of  the  Act  (30  U.S.C.  1272(e)) 
and  30  CFR  Parts  760-762  with  respect  to 
Federal  areas  designated  by  Congress  as 
unsuitable  for  mining.  DMLR  shall  be 
responsible  for  obtaining,  in  a  timely  manner, 
the  views  and  determinations  of  any  other 
Federal  agencies  with  junsdiction  or 
responsibihty  over  Federal  lands  affected  by 
a  permit  application  package  in  Virginia. 

3.  OSM  will  provide  technical  assistance 
when  requested  if  available  resources  allow 
and  will  process  requests  for  determinations 
of  compatibility  and  valid  existing  rights 
under  30  CFR  Part  761  relating  to  the  permit 
application  package.  OSM  will  be 
responsibile  for  ensuring  that  any  information 
OSM  receives  from  an  applicant  is  promptly 
sent  to  DMLR.  OSM  shall  have  access  to 
DMIJ?  files  concerning  mines  on  Federal 
lands.  The  Secretary  reserves  the  right  to  act 
independently  of  DMLR  to  carry  out  his 
responsibilities  under  laws  other  than  the 
Federal  Act  A  copy  of  all  resulting 
correspondence  with  the  applicant  that  may 
have  a  bearing  on  decisions  regarding  the 
permit  application  package  shall  be  sent  to 
the  State. 

4.  DMLR  shall  prepare  the  required 
technical  analysis  and  written  findings  on  the 
permit  application  package.  If  requested  by 
the  Federal  land  management  agency,  a  draft 
of  these  documents  shall  be  sent  to  it  for 
review  and  comment. 

5.  The  permit  issued  by  DMLR  shall 
incorporate  any  terms  or  conditions  imposed 
by  the  Federal  land  management  agency, 
including  conditions  relating  to  post  mining 
land  use.  and  shall  condition  the  initiation  of 
surface  coal  mining  operations  on  compliance 
with  the  requirements  of  the  Federal  land 
management  agency.  After  DMLR  issues  the 
decision  on  the  permit  application  package,  it 
shall  send  a  notice  to  the  applicant,  the 
Federal  land  management  agency,  and  OSM 
with  a  statement  of  findings  and  conclusions 
in  support  of  the  action. 

Article  VII:  Inspections 

DMLR  shall  conduct  inspections  on  Federal 
lands  covered  by  this  Agreement  and  prepare 


and  file  inspection  reports  in  accordance  with 
the  approved  State  Program. 

A.  Inspection  Reports:  DMLR  shall,  within 
IS  days  of  conducting  any  inspection  on 
Federal  landa,  file  with  OSM  an  inspection 
report  describing  (1)  the  general  conditions  of 
the  lands  under  the  permit;  (2)  whether  the 
operator  is  complying  with  applicable 
performance  and  reclamation  requirements; 
and  (3)  the  manner  in  which  specific 
operations  are  being  conducted. 

B.  DMLR  Authority:  DMLR  shall  be  the 
point  of  contact  and  primary  inspection 
authority  in  dealing  with  the  operator 
concerning  operations  and  compliance  with 
the  requirements  covered  by  this  Agreement 
except  as  described  in  this  Agreement  and 
the  Secretary's  regulations.  Nothing  in  this 
Agreement  shall  prevent  inspections  by 
authorized  Federal  or  State  agencies  for 
purptoses  other  than  those  covered  by  this 
Agreement 

C.  OSM  Authority:  For  the  purpose  of 
evaluating  the  manner  in  which  this 
Agreement  is  being  carried  out  and  to  insure 
that  performance  and  reclamation  standards 
are  being  met  OSM  may  conduct  inspections 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  In  order  to 
facilitate  a  joint  Federal-State  inspection, 
OSM  will  ordinarily  give  DMLR  notice  of  its 
intent  to  conduct  an  inspection.  When  OSM 
is  responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  health  or  safety  of  the 
public  or  of  a  significant  imminent 
environmental  harm  pursuant  to  30  CFR 
842.11(b)(l)(i),  it  will  contact  DMLR  if 
circumstances  and  time  allow,  prior  to  the 
Federal  inspection.  OSM  may  conduct  any 
inspections  necessary  to  comply  with  30  CFR 
Part  842.  If  an  inspection  is  made  without 
DMLR  inspectors.  OSM  shall  provide  DMLR 
with  a  copy  of  the  inspection  report  within  15 
days  after  inspection.  The  Secretary  reserves 
the  right  to  conduct  inspections  without  prior 
notice  to  DMLR  to  carry  out  his 
responsibilities  under  the  Act. 

D.  Witness  Availability:  Personnel  of  the 
State  and  Interior  shall  be  mutually  available 
to  serve  as  witnesses  In  enforcement  actions 
taken  by  either  party. 

Article  VIII:  Enforcement 

A.  DMLR  Enforcement:  DMLR  shall  have 
primary  enforcement  authority  on  Federal 
lands  covered  by  this  Agreement  in 
accordance  with  the  State  Program  and  this 
Agreement.  During  any  joint  inspection  by 
OSM  and  DMLR,  DMLR  shall  take 
appropriate  enforcement  action,  including 
issuance  of  orders  of  cessation  and  notices  of 
violation. 

B.  Notification:  DMLR  shall  promptly  notify 
the  Federal  land  management  agency  of  all 
violations  of  applicable  laws,  regulations, 
orders,  and  approved  permits  subject  to  this 
Agreement  and  of  all  actions  taken  with 
respect  to  such  violations. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce  provisions  of 
laws  other  than  the  Act.  (2)  During  an 
inspection  made  solely  by  OSM  or  any  joint 
inspection  where  DMLR  and  OSM  fail  to 
agree  regarding  the  propriety  of  any 
particular  enforcement  action.  OSM  may  take 


any  enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845.  Such 
enforcement  action  shall  be  based  on  the 
substantive  standards  included  in  the 
approved  State  Program  and  shall  be  taken 
using  the  procedures  and  penalty  system 
contained  in  30  CFR  Parts  843  and  845. 

Article  IX:  Bonds 

A.  Performance  Bond:  DMLR  shall  require 
all  operators  on  Federal  lands  covered  by 
this  Agreement  to  submit  a  performance  bond 
to  cover  the  operator's  responsibilities  under 
the  Federal  Act  and  the  State  Program, 
payable  to  both  the  United  States  and 
Virginia.  The  performance  bond  shall  be  of 
sufficient  amount  to  comply  with  the 
requirements  of  both  State  and  Federal  law, 
and  release  of  the  performance  bond  shall  be 
conditioned  upon  compliance  with  all 
applicable  requirements.  DMLR  may  release 
the  operator  from  any  obligation  under  the 
performance  bond  with  the  concurrence  of 
the  Federal  land  management  agency.  If  this 
Agreement  is  terminated,  (1)  the  bond  will 
revert  to  being  payable  only  to  the  United 
States  to  the  extent  that  Federal  lands  are 
involved,  and  (2)  the  bond  will  be  delivered 
by  DMLR  to  OSM  if  only  Federal  lands  are 
covered  by  the  bond. 

B.  Forfeiture:  The  operator's  performance 
bond  shall  be  subject  to  forfeitiu'e  in 
accordance  with  the  procedures  and 
requirements  of  the  State  Program. 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XL  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part,  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XIL  Amendment  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XI I L  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes:  The  Secretary  or  the 
State  may  ftom  time  to  time  promulgate  new 
Federal  or  State  regulations,  including  new  or 
revised  permitting  or  performance  standards, 
or  administrative  and  enforcement 
procedures.  OSM  and  DMLR  shall 
immediately  inform  each  other  of  any  final 
changes  in  thier  respective  laws  or 
regulations  as  provided  in  30  CFR  Part  732. 
Each  party  shall,  if  it  is  determined  to  be 
necessary  to  keep  this  Agreement  in  force, 
change  or  revise  its  regulations  and  request 
necessary  legislative  action.  Such  changes 
shall  be  made  under  the  procedures  of  30 
CFR  Part  732  for  changes  to  the  State 
Program  and  section  501  of  the  Federal  Act 
for  changes  to  the  Federal  lands  program. 

B.  Copies  of  Changes:  The  State  and  OSM 
shall  provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 


enforcement  and  administration  of  this 
Agreement 

Article  XFV:  Changes  in  Personnel  and 
Organization 

DMLR  and  the  Secretary  shaff,  consistent 
with  30  CFR  Pert  745,  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties,  and  funds  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations  which  could  affect 
administration  and  enforcement  of  this 
Agreement.  Each  shall  promptly  advise  the 
other  in  writing  of  changes  in  key  personnel, 
including  the  head  of  a  department  or 
division,  or  changes  in  the  functions  or  duties 
of  persons  occupyin,g  the  principal  offices 
within  the  structure  of  the  program.  DMLR 
and  OSM  shall  advise  each  other  in  writing 
of  changes  in  the  location  of  offices, 
addresses,  telephone  numbers,  and  changes 
in  the  names,  location  and  telephone 
numbers  of  their  respective  mine  inspectors 
and  the  area  within  the  Stale  for  which  such 
inspectors  are  responsible. 

Article  XV:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13.  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations. 

Approved: 

Governor  of  Virginia  — 

Secretary  of  the  Interior 

Date 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  93 
[CGD  80-159] 

StatMlfty  Requirements  for  Great  L^kes 
Vessels 

agency:  Coast  Guard.  DOT. 
action:  Extension  of  comment  period 
for  advance  notice  of  proposed 
rulemaking. 

summary:  In  the  Federal  Register  of 

February  28. 1983  (48  FR  8312)  the  Coast 
Guard  solicited  comments  on  proposed 
amendments  to  the  stability 
requirements  for  cargo  ships  operating 
on  the  Great  Lakes  of  North  America  by 
adding  a  new  subpart  to  46  CFR  Part  93. 
Due  to  the  complexity  of  issues  involved 
and  amount  of  background  research 
needed  to  respond  to  the  issues  raised 
the  Coast  Guard  has  determined  that  an 
extension  is  needed  to  provide  a 
sufficient  opportunity  for  public  input. 
DATES:  The  public  comment  period  is 
extended  to  August  31. 1983. 
ADDRESSES:  Comments  and  requests  for 
information  should  be  mailed  to: 


Commandant  (G-CMC/44).  U.S.  Coast 
Guard,  Washington,  D.C.  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
Marine  Safety  Council  (G-CMC/44), 
Room  4402,  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
D.C,  (202)  426-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Thomas  M.  Curelli,  U.S. 
Coast  Guard  Headquarters,  (202)  426- 
2188. 

SUPPLEMENTARY  INFORMATION! 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  Thomas 
M.  Curelli.  Office  of  Merchant  Marine 
Safety,  and  LCDR  W.  Short,  Office  of 
the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Fart  93 

Cargo  vessels,  Marine  safety.  Great 
Lakes. 

Dated:  June  22. 1983 
B.  L.  Subtle. 

Vice  Admiral.  U.S.  Coast  Guard,  Vice 
Commandant 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  73 

(MM  Docket  No.  S3-374;  RM-4293;  RM- 
4484] 

TV  Broadcast  Statiorts  In  Reno, 
Nevada  and  Redding,  California;  Order 
Extending  Time  tor  Flllrig  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  extension  of 

reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  a  proposed  VHF 
television  channel  assignment  to  Reno. 
Nevada.  Donrey  of  Nevada.  Ina  and 
Golden  Empire  Broadcasting  Company 
each  seek  additional  time  to  obtain 
engineering  data  and  to  formulate 
proper  responses  to  proposals  and 
coimterproposals  filed  with  respect  to 
the  Reno,  Nevada  request 

DATE;  Reply  comments  must  be  filed  on 
or  before  Jiily  15,  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 


FOR  FURTHER  IMTOWMATIOW  COfrTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

Order  Extending  Time  For  Filing  Reply 
Comments 

In  the  Matter  of  Amendment  of  Section 
73.606(b).  Table  of  Assignments,  TV 
Broadcast  Stations.  (Reno.  Nevada  and 
Redding,  California) '  MM  Docket  No.  83-374. 
RM-4293.  RM-44B4. 

Adopted  June  13,  1983. 

Released:  June  2a  1983. 

By  the  Chief  Policy  and  Rules  Division. 

1.  On  March  30, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  48  FR  18844,  published  April  2a 
1983,  in  the  above-captioned  proceeding 
proposing  to  assign  VHF  TV  Channel  11 
to  Reno,  Nevada,  in  response  to  a 
petition  filed  by  Harry  C.  Powell.  Jr. 
Comments  have  been  filed  and  reply 
comments  are  due  June  15. 1983. 

2.  We  now  have  before  us  motions  for 
extension  of  time  filed  by  Counsel  for 
Donrey  of  Nevada.  Inc.  ("Donrey").  and 
Golden  Empire  Broadcasting  Company 
("Golden  Empire"). 

3.  Donrey.  licensee  of  Station  KOLO- 
TV  (Channel  8).  Reno.  Nevada,  indicates 
that  because  it  has  operated  a  translator 
station  on  Channel  11  for  many  years,  it 
has  a  vested  interest  in  the  Reno 
proposal.  As  a  result,  it  filed  comments 
and  a  counterproposal  suggesting  that 
petitioner  be  afforded  an  opportunity  to 
specify  a  VHF  channel  other  than 
Channel  11  for  assignment  to  Reno. 
Moreover,  Donrey  states  that  a  second 
counterproposal  was  filed  by  Sarkes 
Tarzian.  Inc.  ("STT").  licensee  of 
television  Station  KTVN  (Channel  2), 
Reno.  Nevada,  in  which  it  proposes  that 
Channel  11  be  assigned  to  Redding, 
California  in  lieu  of  Reno.  Nevada. 

4.  Golden  Empire,  licensee  of  Station 
KHSI^TV  (Channel  12).  states  that 
although  it  is  licensed  to  Chico. 
California,  its  studio  is  located  in 
Redding,  California.  Therefore,  it  claims 
that  the  counterproposal  submitted  by 
STI  would  impact  on  its  operation  due 
to  the  close  proximity  of  the  two  cities. 

5.  In  light  of  the  conflicting  proposals 
and  counterproposals.  Donrey  and 
Golden  Empire  request  an  extension  of 
time  from  June  15, 1983  to  and  including 
July  15. 1983  to  obtain  necessary  data  to 
complete  their  engineering  studies  and 
to  formulate  a  proper  response. 

6.  Although  neither  Donrey  nor 
Golden  Empire  indicate  the  consent  of 
other  parties  to  the  requested  extetision, 
the  certificate  of  service  reflects  they 
were  mailed  a  copy. 


'  This  community  has  been  added  to  the  caption. 
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7.  We  believe  it  would  be  in  the  public 
interest  to  obtain  material  to  assist  in 
resolving  this  proceeding.  Accordingly, 
IT  IS  ORDERED,  That  the  time  for  filing 
reply  comments  in  MM  Docket  No.  83- 
374  (RM-4293)  IS  EXTENDED  to  and 
including  July  15, 1983. 

8.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Sections  0.61.  0.204(b)  and 
0.283  of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  83-17183  Filed  6-24-83:  S;4S  ain| 
BnXINQ  CODE  8712-01-«l 


47  CFR  PART  73 

IMM  Docket  No.  S3-489;  RM-4416] 

TV  Broadcast  Stations  in  Katy,  Texas; 
Proposed  Changes  in  Tabic  of 
Assignments 

AGENCV:  Federal  Communications 

Commissions. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  51  to 
Katy,  Texas,  as  its  fu-st  television 
service,  in  accordance  with  a  request  by 
the  Enigma  Corporation. 

dates:  Comments  must  be  filed  on  or 
before  July  18, 1983  and  reply  comments 
on  or  before  August  2, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Cross.  Mass  Media  Bureau 
(202)  632-5414 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Katy,  Texas)  MM  Docket  No.  83- 
489  RM-4416:  MM  33355. 

Adopted:  May  9.  1983. 

Released:  June  2, 1983. 

By  the  Chief  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  a 
proposal  by  the  Enigma  Coq)oration 
("Enigma")  for  the  assignment  of  UHF 
television  Channel  51  to  Katy,  Texas. 
Katy  (population  5,600)  '  is  located  in 


Harris  County  (population  2,409.544). 
approximately  40  kilometers  (25  miles) 
west  of  Houston.  Enigma  states  that 
Katy  is  a  steadily  growing  metroplex 
which  has  no  television  assignment. 
Enigma  further  states  that  its  proposed 
television  station  would  be  a  major 
contribution  to  the  city.  The  proposed 
assignment  meets  all  spacing 
requirements  of  the  Commission's  Rules. 
Enigma  should  state  its  intention  to 
apply  for  operation  on  the  channel,  if  it 
is  assigned  (Note  paragraph  2  of  the 
Appendix). 

2.  We  conclude  that  the  public  interest 
would  be  served  by  our  proposing  the 
amendment  of  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


Kaly.  Texas.. 


Channet  No. 


Present 


S1^ 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  hi 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983.  and 
reply  comments  on  or  before  August  2. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.e06(b)  of  the  Commission's  Rules, 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  PR  11549, 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Mass  Media  Bureau.  (202)  632-5414. 
However,  members  of  the  public  shoud 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 


the  Commission,  or  oral  presentation 
required  by  the  CommissiorL  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  stat..  as  amended.  1066. 1082: 
47U.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodeifck  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4{i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the 
TV  Table  of  Assignments.  Section 
73.606(b)  of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advance  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  the 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  with  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  Section 
1.420(aj.  (b)  and  (c)  of  the  Commission's 
Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  L420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  it  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 
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47  CFR  Part  74 

1  MM  Docket  No.  83-523:  RM-29S4;  RM- 
2603;  RM-260*:  Rm-3057;  FCC  83-244] 

Amendment  to  the  Commission's 
Rules  in  Regard  to  the  Instructional 
Television  Fixed  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  rule 
changes  in  two  basic  areas:  (1)  changes 
in  the  technical  requirements  that 
operators  must  meet  including 
relaxation  of  transmission  standards, 
authorization  of  "temporary  fixed" 
stations,  and  authorization  of  program 
delivery  to  cable  headends:  and  (2) 
nontechnical  changes  including 
modifications  of  the  rules  concerning 


four-channel  assignment  limitation, 
frequency  coordination,  unattended 
operation  of  relay  stations,  one-step 
licensing  and  the  length  of  license  terms. 
These  proposed  actions  are  needed  to 
ease  regulatory  burdens  imposed  on 
Instructional  Television  Fixed  Service 
licensees. 

DATES:  Comments  due  on  or  before 
August  8, 1983.  and  replies  due  on  or 
before  September  7, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  F.  Fontes,  Mass  Media  Bureau 
(202)  632-6302. 

List  of  Subjects  in  47  CFR  Part  74 

lii.structiona!  television.  Fixed  services. 
Proposed  Rulemaking 

In  the  matter  of  Amendment  of  Part  74  of 
the  Commission's  Rules  and  Regulations  In 
Regard  to  the  Instructional  Television  Fixed 
Service.  MM  Docket  No.  83-523,  RM-2954, 
RM-2603.  RM-2609,  RM-3057.  FCC  83-244. 

Adopted:  May  26, 1983. 

Released:  June  9, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating:  Commissioner  Sharpe 
absent. 

Introduction 

1.  This  Notice  of  Proposed  Rule 
Making  begins  a  reevaluation  of  the 
Commission's  rules  governing  the 
licensing  and  operation  of  stations  in  the 
Instructional  Television  Fixed  Service 
(FTPS).  The  ITFS  service  was 
established  in  1963  for  the  basic  purpose 
of  transmitting  educational  material  on 

a  point-to-multipoint  basis.  The 
Commission  believes  that  its  cuirent 
rules  warrant  review  for  two  important 
reasons.  First,  the  current  rules  may 
overly  restrict  the  activities  of  ITFS 
operators  and  may  place  excessively 
biu'densome  requirements  on  them. 
Consequently,  the  service  may  be 
hampered  unnecessarily  in  its  efforts  to 
achieve  and  maintain  financial  viabihty. 
Second,  the  existing  rules  may  be 
causing  inefficient  spectrum  utilization. 
The  rules  proposed  in  this  Notice 
attempt  to  ameliorate  these  problems. 

2.  A  number  of  petitions  have  been 
filed  before  the  Commission  requesting 
various  rule  changes,  many  of  which 
comport  with  the  thrust  of  our  proposals. 
Therefore,  these  petitions  are  subsumed 
in  the  instant  Notice  and  are  discussed 
below.' 


3.  In  this  Notice,  the  Commission  is 
proposing  rule  changes  in  two  basic 
areas:  1)  changes  in  the  technical 
requirements  that  operators  must  meet 
including  relaxation  of  transmission 
standards,  authorization  of  "temporary 
fixed"  stations,  and  authorization  of 
program  delivery  to  cable  headends:  and 
2)  non-technical  changes  including 
modification  of  the  rules  concerning 
four-channel  assignment  limitations, 
frequency  coordination,  one-step 
licensing  and  the  length  of  license 
terms.  ^ 

Background 

4.  As  a  supplement  to  the  educational 
television  broadcast  service.  ITFS  was 
authorized  in  1963  in  the  2500-2690  MHz 
band.  Its  underlying  purpose  was  to 
provide  frequencies  for  the  transmission 
of  instructional  and  cultural  material  to 
multiple  receiving  stations.  Report  and 
Order  in  Docket  No.  14744.  Educational 
Television.  39  F.C.C.  846  (1963).  While 
instructional  programming  was  to  a 
limited  extent  being  transmitted  on 
educational  television  stations  in  the 
VHF  and  UHF  bands,  the  Commission 
decided  that  the  educational  needs  for 
spectrum  were  not  being  met  principally 
because  of  the  high  cost  of  transmitting 
on  VHF  and  UHF  bands  Use  of  these 
bands  also  was  limited  because  single 
channel  availability  made  it  impossible 
to  offer  more  than  one  program  at  a 
time.  The  ITFS  concept  was  developed 
as  a  multi-channel  system  capable  of 
transmitting  different  programs 
simultaneously,  thus  allowing  diversity 
along  with  flexibility. 

5.  For  the  first  three  years  after  the 
initial  authorization  of  ITFS,  the  2500- 


'  Petitions  subsumed  in  the  iiutant  Notice  include: 
Center  for  Excellence.  Inc.  (RM-2954)  petitions  for 
amendments  to  Part  74.  Subpart  I  of  the 
Commission's  Rules  to  permit  tbe  operation  of 
"movable  fixed"  or  "temporary  fixed"  stations: 
Kessler  and  Wilbeim  (RM-2609)  petitions  to  amend 
the  Rules  applicable  to  ITFS.  the  delivery  «f 
instructional  and  cultural  material  to  Communitv 


Antenna  Television  (CATV]  systems  for  8ubse<4uent 
distritnition  to  schools  located  within  the  cable 
franchise  area:  Kessler  and  Wilhelm  (RM-2803) 
petitions  to  amend  (TFS  Transmituon  Standards  to 
permit  implementation  of  more  ecooomical  llhS 
systems,  and  to  allow  rTFS  licensees  the  choice  of 
technical  standards  appropriate  to  their 
instructional  goals:  Eastern  New  Mexico  Uaiversity 
IRM-3057J  peUtioas  to  amend  fTFS  frequency 
assignments  to  permit  poinl-to-point  FM 
transmission  across  sparsely  populated  areas.  In  a 
separate  docket  (General  Oocicel  No.  S3-322)  the 
Commission  addresses  an  ITFS  related  petition  tiled 
by  the  Board  of  Trustees,  the  California  Stale 
University  and  Colleges  for  San  Oiego  State 
University  (RM-3292J  to  amend  the  licensed 
operator  requirements  for  ITFS  stations. 

'The  Ckimmission  alao  is  considering  today  a 
Report  and  Order  in  Cen.  Docket  No.  80-112  (1880) 
in  which  we  reallocate  eight  ITFS  channels  within 
the  2500-2680  MHz  band  to  Uie  mulUpoint 
distribubon  service  [MOSJ.  Tlie  proposals  made  in 
the  instant  notice  are  still  pertinent  since  this  Notice 
pertains  strictly  to  the  Instructional  Television 
Fixed  Service.  In  a  related  proceeding.  Notice  of 
Inquiry  and  Proposed  Rule  Making,  in  docket 
proceeding  80-113  (ISSOJ.  we  are  proposing  new 
MDS  technical  standards  and  inquiring  as  to  the 
possible  application  of  similar  rules  to  ITFS  if  the 
2500-2690  MHz  band  is  to  be  shared 
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2690  MHz  band  was  to  be  shared  with 
the  private  operational  fixed  service 
(OFS).' During  its  first  three  years,  the 
Commission  permitted  only  educational 
interests,  with  minor  exceptions,  to 
apply  for  licenses  in  the  2500-2690 
frequency  range,  protecting  educational 
use  of  the  channels  from  competition 
with  other  possible  spectrum  users.*  An 
evaluation  of  the  amount  of  use  of  these 
channels  and  of  the  ultimate  needs  of 
the  ITFS  was  to  be  considered  three 
years  later  in  order  to  decide  how  to 
encourage  the  fullest  development  of  the 
band.  However,  in  1966.  the  review  was 
delayed  "because  the  Commission  was 
aware  of  the  problems  encountered  by 
educational  interests  in  preparing 
funding  and  implementing  the  new  'tool' 
as  well  as  developing  the  operational 
expertise."  Report  and  Order  in  Docket 
No.  16453,  F.C.C.  66-608.  31  FR  10742 
(1966). 

6.  In  addition,  it  was  acknowledged 
that  no  suitable  equipment  was 
available  in  1963  to  transmit  in  the  2500- 
2690  frequency  range.  Thus,  while 
potential  manufacturers  had  stated  that 
such  equipment  could  be  developed  and 
indicated  they  would  pursue  such 
development.  ITFS  actually  began  its 
existence  with  a  delay.  For  these 
reasons,  it  was  not  until  1971  that  we 
finally  allocated  28  of  the  31  channels  in 
the  2500-2690  MHz  band  for  exclusive 
ITFS  use,  envisioning  a  spectrum 
resource  in  which  educational  services 
could  expand  as  the  nation's  needs 
grew.  Second  Report  and  Order  in 
Docket  No.  14744.  30  F.C.C.  2d  197 
(1971). 

7.  Throughout  the  development  of  the 
service,  the  Commission  has  encouraged 
the  growth  and  expansion  of  ITFS.  For 
example,  in  1965  we  realized  that 
current  and  potential  ITFS  users  were 
requesting  information  regarding  the 
service  that  the  Commission  did  not 
have  available,  and  that  coordination  by 
region  in  making  efficient  use  of 


'Section  74.902(a)  of  the  Rules  divides  the  31  six- 
megahertz  channels  in  the  band  into  eight  group«. 
After  today's  action  in  General  Docket  No.  80-112. 
five  of  these  groups,  each  containiDg  four  channels, 
are  allocated  to  ITFS.  Two  of  these  groups  are 
allocated  to  MDS.  The  group  highest  in  the  spectnim 
has  three  channels  and  is  allocated  to  OFS. 

•Current  rules  provide  that  an  ITFS  license  will 
be  granted  only  to  an  institutional  or  governmental 
organization  engaged  in  the  formal  education  of 
enrolled  students  or  to  a  nonprofit  organization 
formed  for  the  purpose  of  providing  instructional 
television  material  to  such  institutional  or 
governmental  organizations,  and  which  is  otlierwlse 
qualified  under  the  statutory  provisions  of  the 
Communications  Act  of  1934.  as  amended.  In 
addition,  only  a  nonprofit  organization  would  be 
eligible  for  a  license  for  a  noncommercial 
educational  television  broadcast  station  Is 
considered  to  be  eligible  for  a  license  for  an 
instnictionaJ  television  fixed  station.  (Section  74.932 
of  the  Commission's  Rules.) 


available  frequencies  might  be  helpful  to 
the  development  of  ITFS.  Thus,  the 
Committee  for  the  Full  Development  of 
the  Instructional  Television  Fixed 
Service  was  established  by  the  FCC. 
That  committee,  which  was  composed 
mainly  of  educators  and  FCC  officials, 
assisted  in  the  development  of  ITFS 
during  the  initial  stages  of  its  growth. 
This  assistance  was  given  primarily 
through  coordination  and  planning  for 
the  efficient  use  of  ITFS  frequencies  in 
local  areas  and  by  supplying 
information  to  help  systems  operate 
efficiently. 

8.  The  Commission  believes  that  an 
important  way  to  aid  in  the  development 
of  a  service  is  to  remove  unnecessary 
barriers  to  its  growth  and  development. 
Petitioners  have  stated  that  various 
technical  and  non-technical 
requirements  have  limiting  effects. 
Therefore,  we  believe  that  the  proposed 
rule  modifications  will  aid  in  the 
development  of  ITFS  both  by  offering 
new  revenue  sources  and  by  removing 
unnecessary  and  burdensome 
requirements.  In  addition,  we  think 
these  proposals  will  intensify  the  use  of 
the  spectrum  allocated  to  the  ITFS  that, 
after  today's  action  in  General  Docket 
No.  80-112,  will  continue  to  be  allocated 
to  ITFS.  While  the  proposals  set  forth  in 
this  Notice  likely  would  enhance  the 
usage  of  ITFS  channels,  they  do  not 
affect  our  decision  to  reallocate  some 
ITFS  channels  to  MDS  since  that  action 
is  based  on  allowing  commercial 
operation  in  this  band. 

Basis  for  the  Proposals 

9.  As  discussed  above,  until  1980  ITFS 
experienced  comparatively  slow  growth 
with  light  and  uneven  usage.  Because 
the  nature  of  educational  and 
instructional  offerings  is  so  specialized, 
it  produces  only  limited  revenues.  Thus, 
there  have  always  been  difficulties  in 
creating  a  viable  service  given  the  high 
costs  of  construction  and  operation.  The 
Plainview  Old  Bethpage  Schools.  Long 
Island,  was  the  first  licensee  on  the  air. 
beginning  operation  March  1964.  By 
April  1968.  about  50  systems  with  almost 
100  channels  were  on  the  air  and  more 
than  55  construction  permits  for  over  200 
channels  were  outstanding.  In  1971, 
there  were  127  systems  licensed  with 
over  370  channels  on  the  air.  At  that 
time,  construction  permits  were 
outstanding  for  45  systems  totalling  135 
channels.  By  1977.  over  175  licensees 
serving  7.5  million  students  ranging  from 
pre-school  through  secondary,  college, 
and  post-graduate.' 


10.  Recently,  interest  in  the  ITFS 
service  appears  to  have  grown  as 
evidenced  by  an  increased  number  of 
applications.  Between  1975  and  1980.  we 
received  approximately  five 
applications  per  year.  However,  in  1981 
approximately  35  applications  were 
received.  In  1982  this  number  increased 
to  approximately  250  applications.  Over 
100  applications  from  the  Public 
Broadcasting  System  (PBS)  currently 
await  processing.  In  addition,  South 
Carolina  educational  institutions 
recently  have  filed  over  40  applications. 

11.  The  recent  increase  in  ITFS 
applications  is  probably  the  result  of 
two  factors.  First,  federal  funding  for 
ITFS  facilities  was  projected  to  be 
increased.  Second,  the  issuance  of  our 
Notice  of  Proposed  Rule  Making  in 
General  Docket  No.  80-112  to  reallocate 
some  ITFS  channels  may  have 
stimulated  interest  in  applying  for  these 
channels  while  they  were  still  availabie. 

12.  Even  though  there  has  been  a 
recent  increase  in  the  number  of  ITFS 
applications,  some  of  those  interested  m 
establishing  ITFS  systems  have  found  K 
difficult  to  construct  them  because  of 
the  actual  reduction  in  financial  support. 
Few  parties  have  actually  attempted  to 
measure  the  extent  to  which  ITPis 
channels  are  used  in  the  top  fifty 
markets.  Because  separate  studies  were 
conducted  over  different  periods  of  time 
and  because  different  sources  of  data 
were  employed,  these  reports  vary  in  the 
measurement  of  ITFS  channel  use.  A 
complete  discussion  of  various  studies 
regarding  ITFS  usage  is  contained  in  the 
Report  and  Order  in  General  Docket  No. 
80-112.  Briefly,  a  Commission  staff  study 
showed  that  there  were  124  licensed 
ITFS  operators  using  808  channels.  More 
than  half  of  the  licensed  channels  were 
located  within  25  miles  of  a  major 
metropolitan  area.'  Although  in  several 
large  metropolitan  areas  the  ITFS 
channels  are  heavily  licensed,  there  are 
several  large  metropolitan  areas  in 
which  there  are  no  licensed  ITFS 
stations.  Additionally,  there  is  little  ITFS 
spectrum  in  use  outside  the  large 
metropolitan  areas.' 

13.  The  Commission  is  concerned  that 
some  of  its  regulations  may  be 
exacerbating  urmecessarily  the  financial 
situation  facing  existing  and  potentials 


•  RM-2954.  Petition  for  Rule  Making  submitted  by 
Center  forTlxcellence,  Int.  Williamsburg.  Virginia. 
August  25. 1977,  p.  2. 


•  See  Report  and  Order  in  General  Docket  No.  80- 
112.  paras.  18-23.  adopted  May  26. 1983. 

'  Demand  for  ITFS  licenses  has  been  low  enough 
that  sufficient  spectrum  has  become  an  issue  in  only 
a  few  areas.  For  example,  in  Los  Angeles  and 
Cleveland  there  was  initial  demand  for  more 
channels  than  could  be  authorized.  The  Commission 
did  not  make  decisions  on  the  authorizations. 
Instead,  it  allowed  the  local  educational  institutions 
to  devise  a  plan  for  the  most  efficient  allocation  of 
channels. 


ITFS  licensees.  Our  concern  is 
heightened  by  the  current  governmental 
funding  situation  faced  by  many 
educational  institutions.  Significant 
cutbacks  in  federal  support  have  been 
adopted  by  Congress  "  and  it  is  likely 
that  local  government  entities  are 
adjusting  their  budgets  in  response  to 
cuts  in  federal  transfer  payments. 

14.  In  light  of  this  limited  and  perhaps 
diminishing  base  of  financial  support, 
we  believe  that  it  is  a  particularly 
appropriate  time  to  revisit  a  number  of 
technical  and  nontechnical  areas  where 
regulatory  changes  may  reduce  burdens 
on  ITFS  licensees  and  enable  them  to 
enhance  the  quahty  and  quantity  of  the 
service.  The  commission  in  a  separate 
proceeding  is  today  permitting  ITFS 
licensees  to  lease  their  excess  capacity. 
That  action  fosters  new  sources  of 
financial  support  for  ITFS  licensees.* 
The  proposals  in  this  Notice  would 
augment  that  action. 

Relaxation  of  Technical  Standards 

15.  We  propose  in  this  Notice  the 
relaxation  of  a  number  of  technical 
standards  that  currently  are  imposed 
upon  ITFS  operations.  "Technical 
complications  that  appear  to  be  the 
result  of  these  standards  constitute  a 
prevalent  complaint  among  ITFS  users. 
Additionally,  many  qualified  ITFS  users 
may  not  consider  the  use  of  ITFS 
systems  due  to  the  high  costs  of 
equipment.  Thus,  it  appears  that  some  of 
our  technical  requirements  and  their 
associated  costs  may  have  retarded  the 
growth  and  development  of  the  service 
and,  therefore,  warrant  consideration 
for  elimination  or  modification. 

16.  Transmission  Standards:  Although 
ITFS  transmitting  equipment  operates 
with  very  low  power  and  has  a  useful 
service  range  of  only  about  20  miles,  the 
existing  rules  require  that  ITFS  stations 
meet  transmission  standards  closely 
paralleling  those  of  television  broadcast 
stations  as  set  forth  in  S  74.682  of  the 
Rules.  Thus,  ITFS  licenses  are  procluded 
from  using  a  wide  variety  of  lower  cost 
television  origination  and  recording 
equipment  satisfactory  for  instructional 
television  purposes,  but  not  in 
conformance  with  certain  broadcast 
transmission  standards.  At  the  time 
these  rules  were  instituted,  it  was 
believed  that  they  were  necessary  for 
two  reasons:  (1)  To  enable  conventional 
television  receivers  to  be  used  in  the 
classroom,  thus  making  ITFS  more 
economical  and  allowing  for  free 
exchange  of  educational  and 

■The  Public  Broadcasting  Amendments  Act  of 
1881  (Pubic  Law  97-35)  Section  7(a). 

•  See  Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No.  80-112. 
adopted  May  26. 1983. 
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instructional  material  between 
conventional  television  broadcast 
systems  and  ITFS  systems:  and  (2)  to 
preclude  the  pxiseibility  that  inferior 
equipment  might  be  used.  Report  and 
Order  in  Docket  14744.  Educational 
Television,  39  F.C.C.  857  (1963). 

17.  However,  many,  if  not  a  majority, 
of  school  districts  and  other  educational 
and  nonprofit  institutions  are  apparently 
financially  incapable  of  providing  IFTS 
because  of  the  present  cost  of  equipment 
and  maintenance.  While  petitions  for 
rule  making  and  waiver  requests  have 
been  filed  by  ITFS  users  requesting 
relief  from  the  restrictive  standards,  the 
rules  regarding  ITFS  transmission 
standards  have  not  been  changed  since 
they  went  into  effect  in  1963.  Yet.  since 
1963.  vast  technical  changes  and 
improvements  have  occured  in 
television  origination  and  recording 
equipment.  Equipment  now  available  to 
ITFS  operators  is  of  better  quality  and 
lower  cost  than  that  previously 
available. 

18.  In  September  1975.  the  firm  of 
Kessler  and  Wilhelm.  Consulting 
Telecommimications  Engineers 
(Kessler),  submitted  a  petition  (RM- 
2803)  requesting  that  §  74.938(a)  of  the 
rules  be  changed  to  permit  FITS  station 
to  use  origination  and  recording 
equipment  that  does  not  meet  television 
broadcast  standards.  The  petition  also 
asked  that  ITFS  operators  be  allowed  to 
use  color  encoding  schemes  not 
compatible  with  NTSC,  the  U.S. 
standards,  so  as  to  provide  for 
specialized  needs  such  as  the 
transmission  of  medical  programs.  The 
petition  asserts  that  the  imposition  of 
such  broadcast  standards  on  ITFS 
systems  pecludes  them  from  making  use 
of  a  wide  variety  of  technical 
equipment.  It  appears  that  the 
application  of  broadcast  standards  may 
be  unnecessary  and  inappropriate 
because  the  ITFS  licensee  is.  in  may 
cases,  both  the  originator  and  end-user  of 
the  transmitted  program  material.  Thus, 
the  ITFS  licensee  should  be  in  the  best 
position  to  determine  the  transmission 
standards  required  by  its  programming. 

19.  Moreover,  although  ITFS  was 
established  as  a  low-cost  alternative  to 
the  use  of  VHF  and  UHF  television 
stations  for  transmitting  instructional 
programming  to  specified  locations,  it 
appears  that  the  imposition  of  broadcast 
standards  on  ITFS  systems  significantly 
impairs  the  cost  advantage  that  the 
service  was  intended  to  provide.  Kessler 
states  that  the  differential  capital  and 
operating  costs  between  broadcast  and 
non-broadcast  equipment  are  significant 
and  thus  may  account  in  part  for  the 
lack  of  use  of  ITFS  to  the  levels  that  had 


been  anticipated. 

20.  Significantly,  waivers  issued  to  the 
Anaheim  City  School  District  to  use  the 
SECAM/60  color  system  for  ITFS 
stations  KUZ-56  and  KVP-28  and 
various  waivers  to  Florida  systems  to 
operate  non-broadcast  standard 
equipment  have  proved  to  be  cost- 
efficient  and  non-interfering  with  the 
transmissions  of  other  licensees.  In  light 
of  the  above  factors,  we  propose  to 
relax  the  Rules  by  changing  §  74.938(a) 
and  by  deleting  S  74.938  (c).  (d)  and  (e). 
The  quality  of  the  ITFS  signal  would 
thus  be  that  desired  by  the  licensee  and 
not  that  of  the  Commission. " 

21.  In  conjunction  with  the  use 
relaxation  discussed  above,  the  licensee 
could  reduce  or  increase  the  level  of 
quality  to  meet  the  demands  or  needs  of 
those  served  by  ITFS.  It  appears  that  if  a 
station  is  to  feed  outside  the  closed 
circuit,  compatible  formats  would  be 
determined  through  private  contract 
negotiations.  Thus,  even  when  the 
service  is  being  used  outside  the  closed 
system,  it  would  appear  to  be  more 
appropriate  for  the  ITFS  licensee  and 
the  end-user  to  decide  on  the  quality 
levels  rather  than  the  Commission. 

22.  We  believe  that  this  change  might 
permit  more  economical  ITFS  systems  in 
terms  of  both  initial  acquisition  and 
future  operation,  with  station  costs 
substantially  reduced.  This  could  result 
in  a  substantial  increase  in  demand  for 
the  channels  that  remain  allocated  to 
ITFS.  In  addition,  the  rule  modification 
would  allow  ITFS  licensees  the  choice 
of  technical  standards  and 
corresponding  equipment  appropriate  to 
their  individual  instructional  goals. 

23.  The  Commission's  basic  concerns 
relating  to  interference  protection  are 
met  under  these  proposals  because  we 
would  continue  to  require  that  the  signal 
from  the  transmitter  comply  with 

S  74.936,  amplitude  modulation  (A5)  for 
the  transmission  of  the  visual  signal  and 
frequency  modulation  (F3)  for  the 
transmission  of  the  aural  signal.  We 
invite  comments  as  to  the  desirabihty  of 
allowing  any  type  of  modulation  signal 
%vithin  each  six  MHz  channel.  In  this 
context,  we  also  invite  associated 
comments  regarding  the  effects  of  such  a 
change  in  the  coordination  of  non- 
compatible  signals  on  interference 
considerations  and  the  impact  it  would 
have  on  manufacturers  and  type- 
accepted  equipment  for  this  service. 

24.  "Temporary  Fixed"  Stations: 
Because  ITFS  is  fixed  in  both  transmit 
and  receive  locations,  broadcast  of 


"The  Commission  has  issued  a  Noticx  of  Inquiry 
in  General  Docket  No.  83-114  regarding  a  re- 
examination of  technical  regulations.  48  FR  14399 
(pubbshed  April  4, 1983). 
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instructional  material  developed  outside 
the  classroom/studio  is  possible  only  on 
a  delayed  basis  using  videotape  or  film. 
In  order  to  increase  the  flexibility  and 
scope  of  ITFS  use,  we  are  proposing  that 
ITFS  systems  be  authorized  to  use 
temporary  fixed  transmitters  that  could 
be  transported  to  any  number  of 
locations  for  the  purpose  of  transmitting 
picture  and  sound  information  back  into 
the  ITFS  system. 

25.  The  value  of  temporary  fixed 
transmitter  use  lies  in  the  ability  of 
transmitters  to  be  moved  quickly  from 
one  predetermined  location  to  another. 
This  enables  the  ITFS  operator  to  make 
available  to  many  participants  the 
unique  advantages  of  interactive 
instruction.  The  concept  of  the 
"temporary  fixed"  station  is  not 
provided  for  in  the  ITFS  rules.  The  Table 
of  Frequency  allocations  (Section  2.106 
of  the  Rules)  contemplates  assignment 
of  frequencies  in  the  2500-2690  band  by 
the  Commission  to  fixed  stations  only. 
However,  the  Commission  has  received 
and  granted  four  waivers  to  allow 
operation  of  such  transmitters." 

26.  In  August  1977,  the  Center  for 
Excellence,  inc.  proposed  amendments 
to  5  5  74.901.  and  74.902  of  the  Rules  to 
permit  the  operation  of  "movable  fixed" 
or  "temporary  fixed"  stations  (RM- 
2954).  The  petition  describes  such  a 
station  as  a  transmitter  installed  in  a 
specially  equipped  vehicle  that  would 
transmit  from  a  desired  school  at  any 
designated  location.  The  waivers 
granted  allow  these  licensees  to 
transmit  programming  such  as  "live" 
governmental  meetings  to  lawyers  who 
deal  with  such  bodies  on  a  regular  basis; 
doctors  rouiuls  from  hospitals  for 
instruction  of  nurses;  and 
teleconferences. 

27.  Although  the  waiver  requests 
represent  recent  desires  for  portable  or 
temporary  transmission  sites,  the 
proposed  use  of  ITFS  in  this  maimer  did 
not  originate  with  George  Mason 
University  or  the  Center  for  Excellence. 
Inc.  In  the  original  proceeding  which 
established  the  ITFS.  commenters 
suggested  that  some  provision  be  made 
so  that  transmitters  licensed  in  the  FTFS 
could  be  moved  from  building  to 
building  on-campus  and  to  locations  off- 
campus  that  would  be  the  source  of 
instructional  material.  Report  and  Order 
in  Docket  No.  14744,  Educational 
Television.  39  F.C.C.  852  (1963).  While 
the  Commission  rejected  the  concept  at 
that  time,  it  appears  to  be  in  the  public 


"Waivers  were  granted  for  authorization  on  ■ 
secondary  baaii  to  the  Center  for  Excellence,  Inc. 
Williamsburg,  Virginia;  Fxlucational  TV  Association 
of  Melropohtian  Cleveland.  Cleveland.  Ohio;  and 
George  Mason  Uni»erti»y.  Arlington.  Virgima  (two 
waivers). 


interest  of  revisit  that  decision  and  to 
consider  authorizing  the  use  of 
"temporary  fixed"  stations  due  to  the 
increased  interest  in  interactive 
communication  systems  and  live 
coverage  of  events. 

28.  We  are  aware  of  the  function  and 
value  that  temporary  fixed  stations  may 
provide  in  a  licensee's  operations. 
Consequently,  we  are  proposing  to 
allow  the  filing  of  applications  for  these 
types  of  stations  on  a  secondary  basis, 
as  spectnmi  space  allows.  However,  if 
the  need  for  point-to-multipoint 
transmission  grows  in  a  given  area, 
secondary  stations  would  have  to  give 
way  to  the  primary  stations.  Under  such 
a  plan,  secondary  stations  might  be 
required  to  change  channels,  bands  or 
even  discontinue  operation  altogether  in 
order  to  protect  primary  authorizations. 
Charuiels  for  point-to-point,  fixed  and 
temporary  fixed  use  traditionally  have 
been  available  for  ITFS  under  Part  94. 
Private  Operational-Fixed  Microwave 
Service. 

29.  We  are  proposing  that  any  of  the 
licensed  ITFS  channels  may  be  used  on 
a  temporary  fixed  basis,  but  only  in  the 
geographic  area  of  the  ITFS  license. 
Operations  of  this  type  must  be 
coordinated  with  other  licensees  in  this 
same  area.  If  operation  of  a  temporary 
fixed  station  is  proposed  within  35  miles 
of  the  Canadian  border,  Canadian  use  of 
some  or  all  of  the  channels  may 
preclude  operation  in  some  areas. 
Coordination  along  the  Mexican  border 
is  not  required  at  this  time,  but  if  an 
agreement  between  the  United  States 
and  Mexico  is  signed,  appropriate 
requirements  may  need  to  be  added  at 
that  time.  Under  our  proposals,  the  use 
of  one  or  more  additional  transmitters 
for  temporary  fixed  stations  will  come 
under  the  authorization  granted  by  the 
ITFS  license.  We  also  propose  to  add 
requirements  to  the  identification 
section.  74.982,  to  specify  how  such  a 
station  would  be  identified. 

30.  It  appears  that  permitting  the 
operation  of  temporary  fixed  stations 
would  add  another  dimension  to  ITFS 
and  allow  for  programming  not  easily 
originated  from  the  studio.  The  more 
intensive  utilization  of  the  ITFS  would 
increase  spectrum  efficiency  and 
enhance  the  services  provided  by  ITFS 
operators.  We  invite  comments  on  all 
aspects  of  this  proposal. 

31.  DeJivety  of  ITFS  Programming  to 
Cable  Headends:  In  this  rulemaking,  we 
are  seeking  conunent  on  whether  to 
permit  ITFS  operators  to  deliver 
programming  to  cable  systems  for 
subsequent  distribution  to  schools  and 
other  institutions  within  the  cable 
franchise  areas.  If  ITFS  signals  could  be 


fed  to  cable  heacFends.  individual  ITFS 
receiving  systems  would  not  have  to  be 
installed  at  each  school,  thereby 
removing  the  necessity  of  installing 
receiving  antenna  supporting  towers 
near  the  fringe  of  each  system.  ITFS 
could  thus  be  brought  directly  to  schools 
located  in  areas  without  a  line-of-sight 
transmission  path  from  an  ITFS 
station."  It  appears  that  such  a 
relaxation  of  the  rules  would  further  the 
growth  and  development  of  ITFS  both 
from  an  economic  and  an  engineering 
perspective. 

32.  Economically,  the  proposal  could 
reduce  the  costs  of  operating  an  ITFS 
system  so  that  ITFS  would  become  more 
affordable  for  potential  users  located 
within  the  cable  areas.  The  extent  of 
such  savings  was  described  in  a  petition 
for  rulemaking  filed  in  October  1975  by 
Kessler  and  Wilhelm  (RM-2609).  They 
stated  that  the  average  receiving  site 
installation  costs  were  approximately 
$3,500,  with  higher  costs  in  situations 
where  terrain  or  other  factors  require 
taller  towers,  higher  power  and  other 
expensive  equipment.  Thus,  a  system 
serving  72  receiving  sites  would  cost  in 
excess  of  $250,000  for  the  receive  sites 
alone.  Since  the  number  of  receiving 
antennas  and  dovkm  converters  would  be 
reduced  if  a  cable  system  were  used  to 
distribute  the  ITFS  programs,  total 
capital  and  maintenance  costs  would  be 
substantially  less  than  the  cost  of  a 
conventional  system.  If  the  ITFS 
transmitter  were  located  relatively  close 
to  the  CATV  tower,  further  advantages 
would  accrue  since  lower  transmitting 
power  and  lower  tower  heights  would 
be  possible. 

33.  AlloMring  ITFS  signals  to  be  sent  to 
cable  headends  would  also  make  it 
feasible  to  link  adjacent  communities 
through  cable  so  that  the  expenses  of 
ITFS  could  be  shared  among  school 
districts.  The  usage  of  the  spectrum 
would  be  expanded  as  more  licensees 
could  afford  to  operate. 

34.  In  terms  of  engineering 
improvements,  allowing  ITFS  signals  to 
be  delivered  by  cable  would  improve 
the  signal  quality  of  ITFS  reception  to 
end-users.  The  quality  would  be  more 
uniform  and  less  susceptible  to  fading 
due  to  varying  meteorological 
conditions.  Transmissions  of  this  type 
also  would  extend  the  effective  range  of 
an  ITFS  system.  Since  CATV  headends 
have  high  reception  towers,  ITFS 
stations  may  be  able  to  transmit  their 
signals  to  headends  farther  away  than 


"  ITFS  uses  a  frequency  band  that  require*  a  line- 
of-sight  path.  Hills,  buildings,  trees  and  other 
obstructions  can  totally  block  th*  transmitted  signal 
from  an  Intended  receiver. 


through  direct  transmission  to  the 
schools. 

35.  By  permitting  the  technologies  of 
ITFS  and  CATV  to  be  combined  into  a 
hybrid  system,  the  Commission  would 
be  acting  consistently  with  its  goal  of 
establishing  ITFS  as  a  low-cost 
alternative  to  the  use  of  HHF  and  VHP 
television  stations  for  the  transmission 
of  instructional  programming  to  schools. 
Such  a  rule  change  would  also  be 
consistent  with  past  Commission  action 
in  this  area.  We  have  granted  a  waiver 
to  permit  operating  ITFS  stations  to 
specify  CATV  headends  as  receive  sites 
in  circiunstances  where  the  waiver 
permitted  expansion  of  the  ITFS  service 
to  schools  unable,  for  a  variety  of 
reasons,  to  receive  the  signal  off-the- 
air."  Because  the  cost  of  installing  such 
equipment  in  each  school  building  is 
beyond  the  realm  of  possibihty  for  many 
school  systems,  this  proposal  offers  an 
alternative  to  the  high  cost  of 
conventional  ITFS  systems.  In  addition, 
it  offers  expanded  coverage  and  better 
reliability  at  less'cost. 

36.  Similarly,  a  licensee  may  have  his 
origination  equipment  and  studio  distant 
from  a  desirable  location  from  which  to 
transmit  his  ITFS  signal.  He  may  want 
or  need  to  use  a  Studio-Transmitter  Link 
(STL)  to  get  his  programming  to  his 
primary  ITFS  transmitter,  perhaps  on  a 
distant  hill  or  tower.  We  have  granted 
waivers  before  on  a  secondary  basis  to 
provide  for  this.  As  both  this  STL  and 
Studio-Headend  Link  (SHL)  are  point-to- 
point  uses  of  this  service,  we  seek 
comment  on  whether  the  ITFS  channels 
are  appropriate  frequencies  for  these 
uses,  and  if  so.  whether  they  should  be 
allowed  on  a  primary  or  secondary 
basis.  As  discussed  above  for  temporary 
fixed  stations,  the  primary  use  of  these 
channels  has  been  for  point-to- 
multipoint  use,  with  other  bands 
available  for  point-to-point  use. 

37.  Wideband  ITFS  Transmission:  In 
addition  to  the  petitions  discussed 
above,  the  Commission  has  received  a 
petition  from  Eastern  New  Mexico 
University  (RM-3057,  February  1978) 
asking  that  the  Commission  amend  its 
rules  to  permit  wideband  ITFS 
transmission  using  a  frequency 
modulated  video  carrier  to  enable  long 
range  ITFS  communications  over 
sparsely  populated  areas.  Using 
frequency  modulation  (FM)  to  carry  a 
video  signal  requires  approximately 
three  times  the  amoimt  of  spectrum 
occupied  by  the  video  signal  itself.  Thus, 
18  megahertz  (3  channels)  would  be 
required  imder  the  Unviersity's  proposal 


"  The  School  Board  of  Broward  County.  Florida, 
was  granted  such  an  authorization  on  October  29. 
1979  by  letter  from  Broadcast  Facilities  Divison. 


rather  than  the  six  megahertz  (1 
channel)  currently  used.  In  order  to 
permit  this  broadband  use.  the  petition 
proposes  amendment  of  S  74.902. 
Frequency  Assisgnment,  to  allow  a 
combination  of  channel  assignments  in 
groups  of  three  consecutive  regular  ITFS 
channels.  The  desire  to  use  wide-band 
FM  for  long-haul,  point-to-point  links  is 
due  to  the  improved  quality  of  signal  at 
the  receive  end  as  compared  to 
transmission  of  the  video  by  amplitude 
modulation  (AM). 

38.  Eastern  New  Mexico  University 
proposes  that  the  Commission  establish 
an  additional  channeling  scheme  that 
would  provide  for  a  long-haul,  point-to- 
point  relay  service.  A  scheme  that 
would  allow  several  charmels  to  be  used 
for  transmitting  only  one  signal  and 
would  decrease  the  number  of  charmels 
available  for  ITFS.  We  believe  that 
spectrum  is  available  elsewhere  for  such 
transmissions  and  that  other  services 
such  as  the  private  operational  fixed 
service  provide  for  long-haul  service 
needs.  Authorizing  wide-band 
transmission  on  ITFS  channels  also 
would  require  the  creation  of  a  different 
set  of  technical  standards  and  a  second 
category  of  accepted  equipment  for  this 
band.  The  mixture  of  standards  could 
increase  technical  problems  within  the 
band  and  make  usage  coordination  more 
difficult.  Given  these  factors,  we  are  not 
proposing  to  allow  wideband 
transmission  in  the  ITFS  band  at  this 
time.  Nevertheless,  we  invite  comments 
on  whether  further  consideration  should 
be  given  to  the  possible  authorization  of 
broadband  transmissions  for  specialized 
needs  in  the  ITFS  spectrum. 

Relaxation  of  Non-Technical  Standards 

39.  In  this  Notice,  we  also  are 
proposing  a  nimiber  of  non-technical 
modifications  of  the  Rules.  We  believe 
that  these  changes  will  lessen  the 
burdens  placed  on  licensees,  increase 
the  efficient  use  of  the  spectrum  and 
lessen  the  Commission's  intrusion  into 
the  operation  of  ITFS. 

40.  Four-Channel  Assignment 
Limitation:  Section  74.902(c)  of  the  Rules 
precludes  assignment  of  more  than  one 
charmel  group  (four  channels)  to  the 
same  licensee  for  use  within  a  single 
area  of  operation.  In  originally  limiting 
the  number  of  channels  assigned  to  four, 
we  made  it  clear  to  potential  applicants 
that  careful  consideration  would  be 
given  to  requests  for  waiver  of  the 
limitation,  especially  in  areas  where 
there  is  little  likelihood  of  saturating 
ITFS  charmel  availabilities  in  the 
foreseeable  future.  Report  and  Order  in 
Docket  16453.  FCC  6fr-e08,  31  FR  10742 
(1966).  Not  only  has  this  rule  been 
waived  routinely  by  the  Commission  in 


areas  where  a  need  has  been  shown,  it 
is  also  the  subject  of  a  rule  making 
petition  submitted  in  August  1977  by 
CenTex  (RM-2954). 

41.  Given  the  fact  that  there  are 
currently  numerous  vacancies  in  the 
spectrum  that  will  remain  available  for 
ITFS,  a  limitation  on  the  number  of 
charmels  authorized  to  an  ITFS  licensee 
in  any  given  area  seems  no  longer 
appropriate."  Indeed,  vacant  channels 
might  be  brought  on  the  air  that 
otherwise  would  continue  to  remain 
unused.  Of  course,  we  will  continue  to 
grant  Ucenses  for  less  than  four 
channels  when  an  applicant  so  desires. 
We  believe  that  relaxation  of  the  four- 
channel  limitation  may  lead  to  greater 
usage  of  the  spectnmi  by  ciurent 
Hcensees  thereby  increasing  the 
efficiency  of  its  use.  Comments  are 
invited  as  to  the  extent  to  which  present 
licensees  might  increase  their  charmel 
holdings  and  what  effect  the  relaxation 
might  have  on  future  applicants. 

42.  Frequency  Coordination:  In  order 
to  avoid  fi^quency  conflicts  and  to 
facilitiate  new  entry  into  already 
congested  areas,  we  encourage  that  and 
indeed  with  respect  to  new  applications 
will  assume  that,  prior  to  filing  their 
applications,  ITFS  applicants  have 
coordinated  the  techical  aspects  of  their 
proposals  with  existing  channel  users 
and  other  relevant  licensees.  In  reality, 
this  is  not  a  change  in  our  current 
processing  procedures,  but  is  merely  a 
clarification  of  the  manner  in  which 

§S  74.902  and  74.903  will  be 
implemented.  These  sections  require  full 
cooperation  among  hcensees  in  order  to 
limit  potential  interference. 

43.  Based  on  past  experience  with 
prior  frequency  coordination  in  the 
point-to-point  microwave  service,  we 
believe  that  nearly  all  potential 
frequency  conflicts  can  be  resolved 
through  such  a  prior  coordination 
procedure.  This  procedure  also  will 
allow  the  users  themselves  to  define 
allowable  limits  of  interference.  Having 
assumed  that  prior  coordination  has 
occurred,  we  will  process  an  application 
on  its  technical  merits  alone. 

44.  In  order  to  faciUtate  the  needed 
engineering  studies  for  new 
applications.  Commission  records  on 
existing  licensees  or  pending 
applications  will  be  made  available  for 
examination.  Even  though,  in  the  past 
the  lack  of  congestion  has  made 
engineering  studies  in  the  ITFS  area 
fairly  simple,  the  possible  growth  in  the 
ITFS  servicf  that  might  result  from  the 


"  See  Report  and  Order  and  Further  Notice  of 
Propoeed  Rulemaking  in  General  Docket  No.  85-112, 
adopted  May  20. 1983 
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proposed  rule  char.^e8  couJd  increase 
congestion  and  make  such  studies  more 
complex.  Questions  relating  to 
simultaneous  filings  and  interference 
levels  are  already  beginning  to  appear 
with  the  current  increase  in 
applications.  We  request  comment  on 
how  the  Commission  should  resolve  any 
disputes  that  might  arise  if  two  or  more 
mutually  exclusive  applicants  wish  to 
use  a  specific  channel  at  the  same  time. 
For  example,  should  the  Commission's 
licensing  priority  be  based  on  a  first 
come-first  served  basis,  a  lottery 
selection  technique,  or  should  some 
other  method  be  used?  If  commenters 
feel  that  a  lottery  should  be  used,  we 
request  what  the  appropriate  criteria  are 
for  conducting  such  a  lottery.  As  far  as 
levels  of  interference  are  concerned, 
should  the  Commission  estabHsh 
protected  contours,  interference  ratios. 
or  allow  the  users  to  resolve  any 
problems  that  may  arise  in  the  field  by 
mutual  agreements? 

45.  Although  we  do  not  anticipate 
substantial  interference  problems,  we 
invite  comments  as  to  appropriate 
mechanisms  that  might  result  in  private 
resolution  of  interference  problems.  We 
also  invite  comments  as  to  what  role  the 
Commission  should  play,  if  any,  in 
providing  a  framework  or  forum  for 
dispute  resolution. 

46.  One-Stage  Licensing:  Section 
319(d)  of  the  Communications  Act  of 
1934.  which  required  the  issuance  of 
construction  permits  to  establish  a  non- 
broadcast  station,  has  been  amended  by 
the  Communications  Amendments  Act 
of  1982  (Public  Law  No.  96-254)  so  that 
construction  permits  are  not  required 
"unless  the  Commission  determines  that 
the  public  interest,  convenience,  and 
necessity  would  be  served  by  requiring 

such  permits H.  Rep.  No.  97-765. 

97th  Cong.,  2d  Sess.  at  10-17  (1982). 

47.  Currently  the  Commission 
conducts  such  one-step  licensing  for 
remote  pickups,  aural  studio-to- 
transmitter  links,  intercity  relays,  and 
TV  auxiharies.  In  these  cases,  the 
Commission  issues  a  combined 
construction  permit-license.  While  we 
actually  issue  only  a  license,  there  is  an 
implied  construction  permit  for  the 
period  for  one  year  in  that  grant.  If 
construction  does  not  commence  within 
that  one-year  period,  technically  the 
license  is  invalid  and  will  be  deleted 
from  the  stations  records  if  there  is  no 
request  for  extension  of  time.  In  the  case 
of  ITFS  licensing,  we  do  not  believe  that 
the  public  interest  would  be  served  by 
requiring  the  issuance  of  separate 
construction  permits  to  applicants 
before  issuing  licenses.  Such  a  two-stage 
process  creates  an  unnecessary  burden 


on  licensees  and  on  the  Commission. 
Therefore,  we  propose  to  institute  a  one- 
step  licensing  procedure. 

48.  Licensing  Term:  The 
Communications  Amendments  Act  of 
1982  lengthened  the  permissible  license 
term  from  the  present  five  years  to  a 
term  of  ten  years.  Since  ITFS  licenses 
are  not  challengeable  at  renewal  time  as 
are  conventional  broadcast  licenses,  we 
believe  it  would  be  desirable  to  extend 
ITFS  license  terms  to  10  years.  We 
invite  comments  on  this  change. 

49.  In  conjunction  with  the  proposed 
lengthening  of  the  license  term,  we  also 
are  proposing  to  amend  the  rules  by 
imposing  a  requirement  that,  if  a 
licensee  has  not  operated  its  ITFS 
station  for  a  given  period  of  time,  the 
license  will  be  forfeited.  We  invite 
comments  on  whether  one  year  of  non- 
operation  is  an  appropriate  time  frame 
before  requiring  return  of  the  license  to 
the  Commission.  Stations  that  are 
licensed  but  are  not  operating  place 
burdens  on  the  Conmiission,  other 
licensees  as  well  as  ITFS  applicants. 
Coordination  and  enforcement  activities 
depend  on  current  and  accurate  records. 
In  addition,  we  invite  comment  on  the 
possibility  of  including  a  requirement 
that  the  station  must  receive 
"substantial  use"  or  the  license  must  be 
forfeited. 

Conclusion 

50.  In  this  Notice  we  are  proposing  to 
liberalize  ITFS  rules  in  order  to  increase 
the  viability  of  the  ITFS  service,  to  allow 
for  reasonable  technical 
experimentation  by  ITFS  users  and  to  . 
more  efficiently  utilize  spectrum  that 
may  otherwise  remain  idle.  We  believe 
that  granting  technical  and  operational 
flexibility  to  licensees  is  a  highly 
desirable  goal.  We  invite  the  public  to 
comment  on  all  aspects  of  our  proposal 
and  to  present  alternatives  if  they  so 
desire. 

51.  Regulatory  flexibility  act  initial 
analysis. 

I.  Reason  for  Action. — After 
considerable  study,  the  Commission  is 
concerned  that  the  spectrum  allocated  to 
the  Instnictibnal  Television  Fixed 
Service  may  be  used  less  efficiently  than 
possible,  in  great  part  because  of  the 
high  costs  of  construction  and  operation, 
the  limited  revenues  available  to 
licensees  and  the  difficulties  licensees 
have  in  utilizing  new  transmission 
technologies.  Modifications  of  the  rules 
as  proposed  in  the  Notice  would  help 
attain  more  efficient  use  of  the 
spectrum,  allow  ITFS  users  to  adapt  to 
changing  technologies  and  generate 
revenues  for  further  development  of  the 
service. 


II.  The  Objective. — The  Commission 
proposes  to  amend  Part  74  of  its  Rules 
with  respect  to  the  technical,  and  non- 
technical requirements  placed  on  the 
ITFS.  The  proposal  would  eliminate 
requirements  which  appear  to  be 
burdensome  to  the  licensees  and 
inhibiting  to  the  growth  and 
development  of  the  service. 

III.  Legal  Basis. — Legal  action  as 
proposed  is  in  furtherance  of  Section  303 
of  the  Communications  Act  of  1934.  as 
amended,  which  charges  the 
Commission  to  explore  new  and 
improved  uses  of  radio. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. — 
The  proposal  would  modify  Commission 
technical  and  non-technical 
requirements  currently  placed  on  ITFS. 
It  appears  that  these  regulations  may 
have  limited  the  growth  and 
development  of  the  ITFS  service  and 
may  have  had  an  adverse  impact  on 
efficient  spectrum  utilization.  The 
proposal  would  be  expected  to  have  a 
beneficial  impact  on  all  ITFS  licensees. 
It  would  rtodify.  and  in  some  cases 
eliminate,  what  seem  to  be  burdensome 
requirements,  and  create  a  less 
restrictive  environment  in  which  ITFS 
could  grow  and  develop.  We  see  only 
positive  impact  in  the  rule  modifications 
as  proposed. 

The  substantial  number  of  entities 
that  would  be  affected  include  non- 
profit education  institutions  such  as 
colleges,  universities,  public  and  private 
secondary  and  elementary  schools.  The 
impact  on  these  entities  would  be 
positive  since  the  rule  changes  would 
lessen  restrictions  placed  on  such 
institutions  as  ITFS  licensees. 

In  summary  the  proposed  action 
would  be  expected  to  improve  the 
growth  and  development  of  ITFS  and  to 
increase  the  efficient  use  of  the 
spectrum. 

V.  Recording,  record  keeping  and 
other  compliance  requirements. — None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. — 
None. 

VII.  Any  significant  alternatives 
minimizing  impa^  on  small  entities  and 
consistent  with  stated  objective. — The 
Commission's  alternative  is  to  maintain 
the  status  quo  and  not  modify  the  rules 
as  proposed.  This  alternative  would  not 
accomplish  the  beneficial  objective 
sought  in  this  rule  making. 

52.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  pubUc  notice  is 


issued  stating  that  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commissioa. 
whichever  is  eariier.  in  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Conunissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubhc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1201 
of  the  Commission's  Rules. 

53.  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  August  8. 1983.  and  reply 
comments  on  or  before  September  7. 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commissioa 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

54.  In  accordance  with  the  provisions 
of  I  1.419  of  the  Commission's  Rules  and 
Regulations,  and  originai  and  S  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies- 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  tfie 


comments,  without  regard  to  form, 
provided  only  that  the  £K>cket  Number  is 

specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street, 
Northwest). 

55.  For  further  information  concerning 
this  proceeding,  contact  Brian  Fontes. 
Mass  Media  Bureau  (202)  632-6302. 

(Sees.  4.  303.  48  Stat.,  as  amended  106.  108Z: 
47  U.S.C  154.  303) 
William  |.  Thcarico. 
Secretory- 
Appendix 

PART  74— {AMENDED] 

It  is  proposed  that  Part  74  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  74.15(e)  would  be  revised  as 
follows: 

§  74.15    Station  license  periocL 

•  •  •  *  * 

(e)  Licenses  for  instructional 
television  fixed  stations  will  be  issued 
for  a  period  of  10  years  beginning  with 
the  date  of  the  grant. 
•        •        *        •        * 

2.  Section  74.901  would  be  revised  as 
follows  to  add  the  new  definition 
Temporary  Fixed  ITFS  Station  and 
placing  in  the  proper  alphabetical 
sequence: 

§74.901     Definitions. 

•  «  •  •  * 

Temporary  fixed  ITFS  station.  An 
ITFS  station  used  for  the  transmission  of 
material  from  temporary  unspecified 
points  to  an  ITFS  station. 

•  •  •  •  * 

3.  Section  74.902(c)  would  be  revised 
and  new  paragraph  (e)  would  be  added 
as  follows: 

S  74.902    Frequency  sssignments. 
«         •         •         •         « 

(c)  A  licensee  is  not  limited  to  the 
number  of  diannels  that  may  be 
assigned  for  use  in  a  single  area  of 
operation.  An  area  of  operation  is 
defined  as  the  area  in  which  the  use  of 
channels  by  one  licensee  preclude  their 
use  by  other  licensees.  Apphcants  shall 
not  apply  for  more  channels  than  they 
intend  to  construct  within  one  year. 
Additional  channels  should  be  selected 
within  a  group,  as  listed  m  paragraph  (a) 
of  this  SecdoQ.  or  if  more  than  four 
channels  are  needed,  within  an 
addi tonal  group. 


(e)  A  temporary  fixed  ITFS  station 
may  use  any  available  ITFS  channel  on 
a  secondary  basis.  Operation  of  stations 
located  within  35  miles  of  Canada  shall 
be  limited  by  Section  74.24  (h)(3)  of  this 
Subpart 

4.  Section  74.931(d),  would  be  revised 
existing  paragraph  (f)  would  be 
redesignated  as  paragraph  (g)  a  new 
paragraph  (f)  added. 

§  74.931    Purpose  and  permlsslbie  ssrvicc- 

*  *  •  •  * 

(d)  Stations  may  be  hcensed  in  this 
service  as  originating  or  relay  stations  to 
interconnnect  instructional  television 
fixed  stations  in  adjacent  areas,  to 
deliver  instructional  and  cultural 
material  to.  and  obtain  such  material 
from,  commercial  and  noncommercial 
educational  television  broadcast 
stations  for  use  on  the  instructional 
television  fixed  system,  and  to  dehver 
instructional  and  cultural  material  to. 
and  obtain  such  material  from,  nearby 
terminals  or  connection  points  of  closed 
circuit  educational  television  systems 
employing  wired  distribution  systems  or 
radio  facilities  authorized  under  other 
parts  of  this  chapter,  or  to  deliver 
instructional  and  cultural  matenal  to 
any  CATV  system  serving  a  receiving 
site  or  sites  which  would  be  eligible  for 
direct  reception  of  ITFS  signals  under 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  Section. 

•  •         •         •         • 

(f)  On  a  secondary  basis,  an  ITFS 
station  may  be  operated  as  a  temporary 
fixed  station  from  temporary 
unspecified  points  to  an  ITF^  station 
under  the  provisions  of  paragraph  (a). 
(b),  (d)  or  (e)  of  this  Section- 

5.  Section  74.932(b)  would  be  revised 
and  new  paragraph  (d)  would  be  added 
as  follows: 

§74.932    aiglbnity  and  Ucwising 
rvqulrsfitsnta. 

•  •         •         •         • 

(b)  No  numerical  limit  is  placed  on  the 
number  of  startons  which  may  be 
licensed  to  a  single  licensee-  A  single 
license  may  be  issued  for  more  than  one 
transmitter  if  they  are  to  be  located  at  a 
common  site  and  operated  by  the  same 
licensee-  Applicants  are  expected  to 
accomplish  the  proposed  operation  by 
the  use  of  the  smallest  number  of 
channels  required  to  provide  needed 
service. 

•  «        *        •        • 

(d)  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
licensed  under  this  subpart  the  licensee 
shall  forward  the  station  license  to  the 
issuing  authority  for  cancellation.  For 
purposes  of  this  Section,  a  station  which 
is  not  operated  for  a  period  of  one  year 
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is  considered  to  have  been  permanently 
discontinued.  If  use  of  a  channel(s)  is 
discontinued,  an  application  for 
modification  shall  be  filed  to  delete  such 
channel(s). 

6.  Section  74.937(b]  would  be  revised 
as  follows: 

§  74.937    Antennas. 
•         •         •         •         # 

(b)  Directive  transmitting  antennas 
shall  be  used  whenever  feasible  so  as  to 
minimize  the  hazard  of  harmful 
interference  to  other  licensees.  The 
radiation  pattern  shall  be  designed  to 
minimize  radiation  in  directions  where 
no  reception  is  intended.  When  an  ITFS 
station  is  used  for  point-to-point  service, 
an  appropriate  directional  antenna  must 
be  used. 

7.  In  I  74.938(a)  would  be  revised  and 
(c).  (d)  and  (e)  would  be  removed  and 
reserved  to  read  as  follows: 

§  74.938    Transmission  standards. 

(a)  The  width  of  an  ITFS  channel  is  6 
MHz.  ITFS  transmitters  will  normally  be 
type  accepted  for  transmission  of  an 
NTSC  signal.  If  other  video  transmission 
systems  are  used,  either  the 
manufacturer  or  the  licensee  must 
obtain  transmitter  type  acceptance  for 
that  system  by  filing  an  application  for 
type  acceptance  with  information 
concerning  the  waveform  of  the  signal 
and  how  the  input  and  output  signals 
are  measured. 

(b)  •  •  • 

(c)  (Reserved) 

(d)  (Reserved) 

(e)  (Reserved) 

8.  Section  74.982(f)  would  be  added  as 
follows: 

§74.982    Station  identiftcatJon. 
•        •        *        •        » 

(f)  Temporary  fixed  ITFS  stations 
shall  identify  with  the  call  sign  of  the 
primary  station  and  a  temporary  fixed 
identifier. 
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ACTION:  Notice  of  proposed  rulemaking 
and  grant  of  petition  for  rulemaking. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

1  Docket  Nos.  70-27,  Notice  26;  83-07 
Notice  1 1 

Hydraulic  Brake  Systems;  Air  Brake 
Systems;  Grant  of  Petition 

agency:  National  Higway  Traffic  Safety 
Administration  (NHTSA),  DOT. 


SUMMARY:  This  notice  grants  a  petition 
for  rulemaking  submitted  by 
International  Harvester  (IH)  to  amend 
the  agency's  standards  on  braking  in  a 
way  that  would  modify  brake  burnish 
test  procedures.  IH  stated  that  the 
currently  specified  maximum 
permissible  brake  temperature  during 
burnish  were  difficult,  it  not  impossible, 
to  maintain  while  testing  heavy  vehicle 
disc  brakes.  Those  brakes  are  designed 
to  operate  safely  at  higher  temperatures. 
IH  recommended  allowing  further 
reduction  in  test  speeds  to  control  the 
high  brake  temperatures.  The  agency 
tentatively  agrees  with  IH  that  an 
amendment  is  necessary.  However,  the 
agency  declines  to  adopt  the  specific 
recommendation  of  IH  to  correct  this 
problem.  Rather,  the  agency  proposes  to 
establish  a  minimum  test  speed  without 
regard  to  brake  temperature  at  that 
speed.  By  this  notice,  the  agency  also  is 
proposing  several  small  changes  to  the 
standard  to  incorporate  existing  agency 
interpretations  of  test  procedures. 
DATES:  Comments  must  be  received 
before  August  26, 1983.  This  proposal 
would  become  effective  immediately 
upon  publication  of  the  final  rule,. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  of  this  notice  and  be 
submitted  to  the  Docket  Section,  Room 
5109.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  The  docket  is 
open  on  weekdays  from  8  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Clements,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 
(202-^26-1714). 

SUPPLEMENTARY  INFORMATION:  On 
August  16. 1982.  IH  petitioned  the 
agency  to  amend  Standard  No.  121,  Air 
Brake  Systems,  and  Standard  No.  105, 
Hydraulic  Brake  Systems,  to  modify  the 
procedures  for  conducting  the  burnish  or 
"breaking-in"  of  heavy  vehicle  brakes. 
The  two  standards  require  that  truck 
brakes  be  burnished  prior  to  conducting 
some  of  the  performance  tests  on 
vehicle  brake  systems.  IH  provided  data 
indicating  that  during  the  burnish  of  disc 
brakes,  the  temperature  of  the  brakes 
frequently  exceeds  the  maximum 
permitted  in  the  standards.  IH  suggested 
an  amendment  of  the  standards  to 
address  this  test  problem. 

The  burnish  procedure  requires  a 
series  of  500  brake  applications  at 
specified  speeds  to  ensure  adequate 
contact  between  brake  linings  and 
drums  or  discs.  During  the  burnish 


procedure  the  maximum  temperature  of 
the  hottest  brake  on  the  vehcile  is  not 
permitted  to  exceed  500°F±50T.  The 
standards  state  that  the  first  175  brake 
applications  (snubs)  are  made  at  40-20 
mph.  Subsequent  applications  are 
conducted  at  speeds  that  increase  in 
increments  of  5  mph  until  60  mph  speeds 
are  reached  resulting  in  a  snub  from  60- 
20  mph.  However,  if  the  maximum 
allowed  brake  temperature  is  reached  at 
a  speed  less  than  60  mph.  there  are  not 
any  further  speed  increases.  In  fact,  the 
test  speed  may  be  reduced  to  a 
minimum  of  40  mph  if  such  a  reduction 
is  required  to  maintain  the  temperature 
below  the  specified  maximum. 

The  maximum  brake  temperature  that 
is  pei-mitted  for  both  drum  and  disc 
brakes  by  the  standards  was  based  on 
SAE  Recommended  Practice  J880. 
"Brake  System  Rating  Test  Code — 
Commercial  Vehicles."  established  in 
1963.  The  temperature  limitations 
specified  in  J880  were  based  on  drum 
brake  test  data.  The  maximum 
tamperature  allowable  may  not  be 
appropriate  for  disc  brakes  since  they 
are  designed  to  operate  at  higher 
temperatures  that  drum  brakes  are.  The 
application  of  the  current  maximum  to 
disc  brakes  has  created  a  testing 
problem  because  it  is  difficult  to  aviod 
exceeding  the  maximum  permitted 
brake  temperature  even  at  the  lowest  of 
the  referenced  burnish  test  speeds  in  the 
standard,  i.e..  40  mph.  IH  has  asked  for  a 
resolution  of  this  problem. 

IH  petitioned  the  agency  to  solve  the 
problem  by  altering  the  requirements  in 
a  fashion  that  would  allow  the  test 
speed  to  be  reduced  in  increments  of  5 
mph  even  below  the  current  minimum 
speed  of  40  mph  in  the  standard  if  that 
were  necessary  to  maintain  the 
temperature  at  the  acceptable 
maximum.  The  agency  tentatively 
agrees  that  changes  to  the  standards  are 
necessary,  in  order  to  encourage  use  of 
disc  brakes,  since  they  may  perform 
somewhat  better  than  drum  brakes  can. 
However,  the  agency  declines  to  adopt 
the  approach  suggested  by  IH. 

The  IH  suggestion  could  result  in 
several  potential  problems.  First,  the 
current  speeds  referenced  in  the 
standard  are  designed  to  simulate  real- 
worid  driving  experiences.  Stops  at 
speeds  of  40  to  60  mph  are  common  in 
normal  driving.  To  permit  burnish  below 
those  speeds  would  not  properly  reflect 
real  driving  situations.  More  important, 
however,  to  reduce  speeds  in  this 
manner  to  accommodate  the 
characteristics  of  disc  brakes  might 
result  in  the  improper  burnishing  of 
drum  brakes  on  those  vehicles  that  are 
equipped  with  both  types  of  systems. 


AccordingJy.  the  agency  does  not 
believe  that  the  IH  solution  %viil  resoive 
the  problem  while  maintaining  the 
integrity  of  the  burmsh  procedure  for  all 
vehicle  brake  systems. 

The  agency  prqposes  to  address  the 
problem  raised  by  IH  through  amending 
the  applicable  sections  of  both 
standards  in  a  way  that  will  state  that  if 
a  temperature  of  the  hottest  brake 
exceeds  550°F.  at  a  snub  condition  of  40 
to  20  mph.  then  the  remaining  tests  will 
be  run  at  that  snub  condition  without 
reference  to  brake  temperature.  Under 
current  test  conditions,  the  test  would 
have  to  be  discontinued  if  the  brake 
temperature  exceeded  550°  F.  at  40  to  20 
mph  snub.  This  proposal  should  not 
create  any  problem  with  the  compliance 
of  existing  drum  brake  systems  that  do 
not  t>'picany  have  problems  with 
excessive  temperature  during  testing  and 
should  resolve  the  test  temperature 
problem  found  in  the  disc  brake 
.sy.steras.  Moreover,  this  would  maintain 
the  value  of  the  burnish  procedure, 
ensuring  that  drum  brakes  are  burnished 
at  speeds  that  approximate  real-world 
driving  while  allowing  disc  brakes  to  be 
burnished  at  higher  temperatures  which 
should  not  adversely  affect  their 
operation. 

The  agency  in  this  notice  is  also 
proposing  several  small  revisions  to  the 
standard  to  incorporate  interpretations 
that  have  been  made  previously  by  the 
agency.  First,  the  agency  is  proposing  to 
amend  S8.1.1  of  Standard  No.  121  to 
clarify  the  procedure  for  loading  tractors 
and  trailers  during  burnish  testing  in 
accordance  with  the  requirements  of  the 
Office  of  Enforcement's  test  procedure. 
TP  121-02.  This  is  not  an  additional 
requirement  beyond  those  ciirrenUy 
specified  in  the  standard.  It  is  simply  a 
clarification  of  the  test  procedures  that 
have  previously  been  rather  vague  as  to 
loading  conditions  for  this  type  of 
vehicle.  The  agency's  Enforcement 
Office  and  most  manufacturers  currently 
test  truck-tractors  in  this  manner. 

Several  questions  have  been  asked  by 
manufacturers  with  respect  to  brake 
adjustment  during  burnish.  The  agency 
has  stated  in  several  letters  and  in 
preambles  to  several  notices  that  brake 
adjustment  is  permitted  to  control  brake 
temperature  as  well  as  for  other  reasons 
during  the  burnish  procedures.  No  limit 
has  been  set  on  the  number  of  permitted 
adjustments  although  the  agency 
referenced  by  letter  that  it  was 
considering  amending  the  rule  to  permit 
three  adjustments,  and  suggested  that 
manufacturers  limit  themselves  to  three 
adjustments  in  the  interim. 

Since  burnish  is  a  "break-in" 
procedure,  high  temperatures  can  affect 
brake  adjustment.  Some  new  linings 


have  a  tendency  to  swell  during  burnish. 
To  provide  for  this  problem  and  to 
establish  uniformity  for  manufacturer 
and  agency  testing,  the  agency  is 

proposing  to  have  three  brake 
adfustments  during  burnish  at  equal 

intervals.  Both  standards  would  be 
amended  to  reflect  this  change. 

A  final  proposed  change  is  in  the 
standard  involves  automatic  brake 
adjusters.  The  agency  specifies  in 
Standard  No.  105  that  these  devices  can 
be  disconnected  during  burnish  to 
comply  with  that  standard,  but  if 
disconnected,  they  must  remain 
disconnected  throughout  the  brake  tests. 
If  the  devices  are  not  disconnected,  a 
brake  adjustment  is  permitted  at  the  end 
of  the  burnish  and  all  remaining  tests 
are  performed  with  the  adjusters 
connected.  On  the  other  hand,  the 
agency  indicated  in  a  letter  relating  to 
Standard  No.  121  that  automatic  slack 
adjusters  could  not  be  deactivated  in 
compliance  testing  or  Standard  No.  121.  , 
The  agency  reasoned  that  deactivation 
of  these  devices  would  not  test  the 
brakes  as  they  would  be  used  in  actual 
service. 

The  agencv'  tentatively  concludes  that 
automatic  slack  adjusters  or  automatic 
brake  adjusters  should  not  be 
deactivated  during  brake  tests  for  heavy 
vehicles  and  proposes  amendments  to 
both  standards  to  make  this  change. 
This  amendment  is  made  possible  by  the 
agency's  above-announced  change 
permitting  three  adjustments  duhjig 
burnish.  These  adjustments  are  made 
manually  even  to  those  brake  systems 
that  are  equipped  with  automatic 
adjusters.  Since  adjustment  problems 
during  burnish  was  the  reason  for 
allowing  automatic  brake  adjusters 
previously  to  be  deactivated,  the  agency 
beUeves  that  this  problem  will  no  longer 
exist  with  provision  for  manual  brake 
adjustment  under  the  amended 
standards.  Vehicles  with  gross  vehicle 
weights  of  10.000  pounds  or  less  will  still 
be  permitted  to  test  their  brakes  by 
deactivating  the  automatic  brake 
adjusters. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  proposal  and 
has  determined  that  the  proposal  would 
not  be  major  within  the  meaning  of 
Executive  Order  12291  or  significant- 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
The  basis  of  these  determinations  is  that 
the  proposal  would  have  little  impact  on 
the  design  or  cost  of  vehicles.  The 
proposal  is  being  advanced  only  to 
clarify  test  procedures  for  truck  brake 
systems.  Since  the  cost  impact  of  the 
proposal  would  be  minimal,  a  full 
regulatory  evaluation  has  not  been 
prepared  for  this  action. 


The  agency  has  considered  the  effects 
of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
it  would  not  have  a  significant  economic 
impact  on  a  sulratantial  number  of  small 
entities.  The  effect  of  the  proposal  on 
small  manufacturers  of  vehicles  or 
vehicle  brake  systems  »vill  be  minimal 
since  the  proposed  changes  simply 
clarify  existing  test  procedures  or 
resolve  problem  arising  wdth  brake 
temperatures  during  testing. 

The  proposal  Would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  government 
jurisdictions  or  small  organizations. 
While  small  organizations  or 
governments  may  purchase  these 
vehicles,  their  costs  should  not  be 
impacted  by  this  proposal 

Finally,  the  agency  has  analyzed  this 
amendment  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  implementation 
of  this  proposed  amendment  would  not 
have  a  significant  effect  on  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  hmit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  Information  under  a  claim  of    . 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting       j 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  PaH  512). 

All  comments  received  before  the 
close  of  business  on  the  comment  5 

closing  date  indicated  above  will  be         ;• 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
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rulemaking.  The  NHTSA  wiU  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

To  accomplish  the  changes  outlined 
above,  the  agency  would  amend 
Standard  No.  105,  Hydraulic  Brakes, 
and  Standard  No  121,  Air  Brake- 
Systems,  in  Volume  49  of  the  Code  of 
Federal  Regulations  at  Part  571.  as 
follows: 

Standard  No.  105 

1.  S7.  Test  procedures  and  sequence, 
would  be  amended  by  deleting  the  two 
sentences  following  the  parenthetical 
after  the  first  sentence  of  that  paragraph 
and  inserting  the  following  sentences: 

"For  a  vehicle  with  a  GVWR  of  10.000 
pounds  of  less,  automatic  adjusters  may 
be  locked  out,  according  to  the 
manufacturer's  recommendation  when  a 
vehicle  is  prepared  for  testing.  If  this 
option  is  selected,  adjusters  must  remain 
locked  out  for  the  entire  sequence  of 
tests.  For  a  vehicle  with  a  GVWR 
greater  than  10,000  pounds,  automatic 
adjusters  shall  be  cormected  during  all 
testing."*  *  * 

2.  S7.4.2.1 — Burnish,  would  be 
amended  by  adding  the  following  at  the 
beginning  of  the  second  sentence  of  that 
paragraph: 

"Except  where  an  adjustment  is 
specified,"*  *  *  * 

3.  S7.4.2.1 — Burnish,  would  be 
amended  by  adding  the  following 
sentences  to  the  end  of  that  paragraph: 

"However,  if  at  a  snub  condition  of  40 
to  20  mph  the  temperature  of  the  hottest 
brake  exceeds  550°F.,  make  the 
remainder  of  the  500  applications  from 


that  snub  condition,  without  regard  for 
brake  temperature.  The  brakes  shall  be 
adjusted  manually  three  times  during 
the  burnish  procedure,  in  accordance 
with  the  manufacturer's 
recommendations  after  125.  250.  and  375 
snubs." 

4.  S7.4.2.2.    Brake  adjustment — post 
burnish,  would  be  revised  to  read: 

"After  burnishing,  adjust  the  brakes 
manually  in  accordance  with  the 
manufacturer's  recommendations." 

5.  S7.6    First  reburnish,  would  be 
amended  by  deleting  the  second 
sentence  and  replacing  it  with  the 
following: 

"Reburnish  a  vehicle  whose  brakes 
are  burnished  according  to  S7.4.2.1  by 
making  35  snubs  from  60  mph  to  20  mph, 
but  if  the  hottest  brake  reaches 
500±50F.  make  the  remainder  of  the  35 
applications  from  such  initial  speed 
divisible  by  five  of  at  least  40  mph  but 
less  than  60  mph  as  necessary  to 
maintain  a  temperature  of  500°F±50°F. 
If  at  a  snub  condition  of  40  to  20  mph  the 
temperature  of  the  hottest  brake 
exceeds  550°F.  make  the  remainder  of 
the  35  applications  from  that  snub 
condition  without  regard  for  brake 
temperature. 

Standard  No.  121 

1.  86.  Conditions,  would  be  revised  to 
read: 

'The  requirements  of  S5  shall  be  met 
by  a  vehicle  when  it  is  tested  according 
to  the  conditions  set  forth  below, 
without  replacing  any  brake  system  part 
or  by  making  any  adjustments  to  the 
brake  system  except  as  specified. 
Automatic  brake  adjusters  shall  be 
connected  during  all  testing.  Except  as 
otherwise  specified,  where  a  range  of 
conditions  is  specified,  the  vehicle  must 
be  capable  of  meeting  the  requirements 
at  all  points  within  the  range. 
Compliance  of  vehicles  manufactured  in 
two  or  more  stages  may,  at  the  option  of 
the  final-stage  manufacturer,  be 
demonstrated  to  comply  with  this 
standard  by  adherence  to  the 
instructions  of  the  incomplete  vehicle 
manufacturer  and  any  intermediate- 
stage  manufacturer  provided  with  the 
vehicle  in  accordance  with 


§  568.4(a)(7)(ii)  and  §  568.5  of  Title  49, 
Code  of  Federal  Regulations. 

2.  S6.1.1     Would  be  amended  by 
adding  the  following  to  the  eiki  of  that 
paragraph: 

"A  truck-tractor  shall  be  loaded 
during  the  burnish  procedure  specified 
in  S6.1.8.1  by  coupling  it  to  en  unbraked 
flatbed  semi-trailer  (control  trailer).  The 
truck-tractor  and  the  control  trailer  shall 
be  loaded  as  specified  in  S6.1.10.5.  The 
center  of  gravity  of  the  loaded  control 
trailer  shall  be  as  specified  in  S6.1.10.2. 

3.  S6.1.8.1    Would  be  amended  by 
adding  the  following  to  the  beginning  of 
the  second  sentence: 

"Except  where  an  adjustment  is 
specified,"  *  *  * 

4.  S6.1.8.1    Would  be  amended  by 
adding  the  following  sentences  after  the 
phrase  500°F±50°F: 

"However,  if  at  a  snub  condition  of  40 
to  20  mph  the  temperature  of  the  hottest 
brake  exceeds  550T,  make  the 
remainder  of  the  500  applications  from 
that  snub  condition,  without  regard  for 
brake  temperature.  The  brakes  shall  be 
adjusted  manually  three  times  during 
the  burnish  procedure  in  accordance 
with  the  manufacturer's 
recommendations,  after  125,  250,  and  375 
snubs."  *  *  * 

5.  S.6.1.8.1    Would  be  amended  by 
deleting  the  last  sentence  and  replacing 
it  with  the  following: 

"After  burnishing,  adjust  the  brakes 
manually  in  accordance  with  the 
manufacturer's  recommendations." 

6.  S.2.6    Would  be  amended  by 
deleting  the  last  sentence  and  adding 
the  following: 

"The  brakes  shall  be  adjusted 
manually  three  times  during  the  burnish 
procedure,  after  100,  200,  and  300  stops, 
and  at  the  conclusion  of  the  burnishing, 
in  accordance  with  the  manufacturer's 
recommendations." 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392. 1407);  delegations  of  authority 
at  49  CFR  1.50  and  501.8) 

Issued  on  June  20, 1983. 
Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc.  83-17120  Piled  6-24-83:  8M  am) 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Privacy  Act  of  1974;  Annual  Notice  of 
the  Existence  and  Character  of 
Systems  of  Records 

agency:  Arms  Control  and 
Disarmament  Agency. 

ACTION:  Annual  notice  of  the  existence 
and  character  of  systems  of  records. 


SUMMARY:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(e)(4)).  the  U.S. 


Arms  Control  and  Disarmament  Agency 
gives  annual  notice  of  the  existence  and 
character  of  its  systems  of  records. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  E.  Grassle,  U.S.  Arms  Control 
and  Disarmament  Agency,  (202)  632- 
3442. 

SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)(4)),  the  U.S.  Arms  Control 
and  Disarmament  Agency  hereby  gives 
armual  notice  of  the  existence  and 
character  of  its  systems  of  records, 
without  changes,  as  published  in  the 
Federal  Register  on  September  20. 1977 
(42  FR  47464),  and  amended  on  June  21. 
1978  (43  FR  26602).  on  September  15. 
1980  (45  FR  61003),  and  on  December  16. 
1980  (45  FR  82684)  as  adopted  on 
January  29. 1981  (46  FR  9680). 


Dated:  June  17. 1983. 

WilliaiD  J.  Montgomery, 

Administrative  Director 

{FR  Doc  8S-17M8  Filed  0-24-83:  8:45  UBJ 
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CIVIL  AERONAUTICS  BOARD 
Announcefrtent  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U^.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922 
Extension 

Title  of  the  Collection  of  Information: 

Part  223  of  the  Economic 

Regulations — Free  and  Reduced  Air 

Transportation 
Agency  Form  Number  None 
How  often  the  Collection  of  InfonnatloD 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report:  U.S. 

and  Foreign  Air  Carriers 
Estimate  of  number  of  armual  responses: 

2,000 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  ot 

information:  545 

Dated:  June  20, 1963. 

Robin  A.  Caldwell 

Chief,  Information  Management  Division. 
Office  of  Comptroller 

(FR  Doc  n-lTtea  PIM  8-24-8%  8:4S  MB] 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  af>d  Foreign  Air  Carrier  Permits  Filed  Under  Sut>pan  O 

of  the  Board's  Procedural  Regulatiorts;  Week  Ended  June  17,  1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings;  see  14 
CFR  302.1701  et  seq. 


Datsflled 


June  13.  1963.. 


June  IS.  1963.. 


June  13.  1983.. 
June  16.  1963.. 
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41531 


41537 


41321 


41543 


OeecripMon 


Lockheed  Airaraft  Service  Compeny.  Oiwaton  o(  Lockheed  Coporatton,  c/o  Mtchaat  J.  Roberl*.  Vemer.  Liplen.  Bemhwd  md  McPher«on.  SUM  1100,  1660  L 

Street  N  W  Washngioa  DC  20036 
App4ica<ioo  o<  Lockheed  Aircfafi  Service  Company  pixsuem  lo  Sector  401  o<  the  Ad  end  Subpan  Q  o(  e»  BoarcTi  cvocedur*  Regutatiora  reouestt  Ihel  «  be 

issued  a  cenxficate  of  public  conven,enc«  and  necessity  auttxsnzmg  H  to  engage  t  suppiementtt  v  transoortatior  ty  persons   property  or  rnaf  Etv  transport 

category  aircraft  m  interstate  air  transportation  pnxxred  by  the  Department  of  Defense  as  toAoars  Between  any  pom  r.  any  Slate  ot  the  Jnrtad  States  or 

the  DislncI  o)  Cokjmbia.  and  any  other  point  m  any  Stale  ot  the  Unttad  Stales  or  the  Distncl  o*  Cokjmtaa.  pmuam  to  contracts  Mth  the  Oapanmart  at 

Defense. 
Con'orming  Appkcabons.  Motkxw  to  Modify  Scope  arx)  Ansmers  may  t«  Med  by  Juty  8   1 963 

Airspir  Heticapters.  Inc  .  c/o  John  W  Simpson.  Ka«ey  Orye  i  Warren.  1333  ^Mw  Hampshve  Avenue.  S«ts  S50.  WasNngtorv  0  C  20036 
Application  of  Airapur  Helicopters.  Inc  pursuant  to  Section  40i(d>(l)  of  the  Act  and  Subpart  0  o<  trie  Bovtfi  Procedural  Regulations  requests  permanent 

auttKxity  to  er>gage  m  interstate  and  overseas  scheduled  a^  tTsnatxirtalion  ol  persons  properly   and  ma<   Between  any  pomr  ir  any  Stat*  n  the  jmiad 

States  or  the  Oistnct  o<  Cokimbia  or  any  temtory  or  possession  ol  the  United  States  and  any  other  point  m  any  State  of  the  Umted  Stales  or  the  Oiatrici  of 

Columbia,  or  any  temtory  or  possession  o<  Itw  tinned  States. 
Conforming  ApplicatKins.  Motions  to  Modify  Scope  and  Answers  may  tw  Med  by  July  13.  1963 

British  Amehcan   Air    Inc    c/o  Jeny  W    Eilmghouss.   Potter.   EMnghouaa  «   Mner.   5900  Seputveda  Butevwd.  SuNa  550.  Van  Nuyi.  CaMomia  91411 
Amended  Application  ol  British  Amencan  Ar.  Inc  pursuant  lo  Section  40l(d)(t|  of  the  Act  and  Subpart  0  ol  the  Board's  Procedural  Regulationa  (AddMional 

Informalionl  Answers  may  be  filed  by  July  9.  1963 
SHvas  Ar  Lmos  Inc  d/b/a  Silvas  "  Express,  c/o  Louis  Sllvas  M.  701  Northdale  Cove.  Columbus  Mtssnsoo  39TO1 
Apptnation  of  Siivas  A*  Unas  Inc    d/b^t  SDvas  "  Express  requeats  permanent  authority  to  engage  m  nterstate    overseas,  and  kxetgn  c^artar  ar 

transportation  o^ 
i  Persons,  properly  and  mail  between  any  poinl  In  any  State  of  the  Unflad  States  or  the  Ootrtct  of  Coluntbia  or  any  territory  or  poaiis^iH  of  the  UnHad 

Slates,  and 

a.  Any  pomt  m  Canada. 
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i       OoCkM 


Oescnplion 


b  Any  pomt  m  Mexico. 

c   Any  po»it  m  Jamaica,  the  Bahama  Islands.  Befmuda,  Ha«i.  the  Dominican  Republic,  Jnmlta.  Aruba.  the  Leeward  and  Wlnd»«ard  Islands  and  any  other 

foreign  place  in  the  Gull  of  Menco  Of  tfie  Canbbean  Sea, 

a  Any  oo»,t  m  Central  or  Sooth  Ameoca,  and 

•  Any  poini  ir  Australia,  Indonesia  or  Asia  as  far  west  as  longitude  70  degrees  east  via  a  tranapacrtic  routing 
i  Persons  and  the»  accompanwd  baggage  and  mail  between  any  poml  m  any  State  of  the  Ui>1ad  State*  of  the  Oslricl  of  Columbia  or  any  temtory  or 

possessor   ot   ttie   United   States   and   any   pomt   in   Greenland,    Iceland,   tt>e   Azores,   Europe,   AInca   and   Asia   as   lar   east 
•  Persons  and  property  pursuant  lo  contracts  with  Ihe  Department  of  Defense 
Cortomimg  Appftcadons,  Motions  to  Modify  Scope  and  Answers  may  be  litad  by  July  14.  1963 


as.    and   including.   India. 


Phyllis  T.  Kaylor. 

Secretary. 

>n!  Doc  13-17282  Piled  A-24-S3:  »:4t  amj 
BiLUNQ  COOC  UaO-OI-M 


(Docket  41414] 

Norttiem  Air  Un*%,  Inc.,  Fttne«» 
Investigatton;  Pr«h«artng  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  commence 
on  luJy  13.  1983.  at  9:30  a.m.  (local  time) 
in  Room  1027.  Universal  Building,  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.,  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  al  Washington.  D.C..  June  21.  1983. 
Elias  C.  Rodri^ez, 
Chief  Administrative  Law  fudge. 

|FR  Doc  83-IT2M  Filed  6-44-03:  S:4S  ami 
HUJNQ  COOC  •32»-01-« 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  10-83;  Foreign-Trade  Zone  55) 

Proposed  Subzone  at  Mitel 
Semiconductor  Plant,  Soutti 
Burttngton,  Vermont— Apptlcatlon 
WittKlrawn 

The  application  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Burlington  Industrial 
Corporation  (GBIC),  grantee  of  Foreign- 
Trade  Zone  55,  requesting  subzone 
status  for  a  section  of  the  new 
manutacturing  plant  of  the  Mitel 
Semiconductor  Division  of  Mitel 
Corporation,  South  Burlington,  Vermont 
has  been  withdrawn  by  the  applicant.  It 
was  formally  filed  on  April  14,  1983  and 
notice  was  given  in  the  Federal  Register 
on  April  28,  1983  (48  FR  19191). 

The  reason  for  the  withdrawal  is  that 
Mitel  has  changed  its  plans  to  conduct 
operations  at  the  plant  in  question. 

Dated:  June  21,  1983.  ^ 

|ohn  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

IFR  Doc  g3-l^M4  Filed  •-24-83:  8:45  am) 
BtlXMO  COOC  SS10-29-M 


International  Trade  Administration 

Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Carbon  Blacl(  From  Mexico 

AQENCV:  International  trade 
Administration,  Commerce. 
ACTION:  Final  affinnative  countervailing 
duty  determination  and  countervailing 
duty  order. 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  carbon  black, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
Net  bounty  or  grant  is  0.88  percent  ad 
valorem. 

EFFHCnVE  date:  June  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Semb,  Office  of 
Investigations,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  377-3534. 
8UPPLEMEKTARY  INFORMATION: 

Fmal  Determination  and  Order 

Based  upon  our  investigation  we 
determine  that  certain  benefits  that 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  carbon  black, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
determine  the  net  bounty  or  grant  to  be 
0.88  percent  ad  valorem. 

Case  History 

On  November  3, 1982,  we  received  a 
petition  from  the  Cabot  Corporation  on 
behalf  of  the  U.S.  industry  producing 
carbon  black.  In  compliance  with  the 
Filing  requirements  of  S  355.26  of  the 
Commerce  Regulation  (19  CFR  355.28), 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 


carbon  black  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  November  26, 1982,  we  started  an 
investigation  (47  FR  54526).  In  the  notice, 
we  stated  that  we  expected  to  issue  a 
preliminary  determination  by  February 
1, 1983. 

On  January  6, 1983.  we  postponed  the 
preliminary  countervailing  duty 
determination  to  not  later  than  April  4. 
1983  (48  FR  1529).  Under  section 
703(c)(1)(B)  of  the  Act,  we  determined 
that  the  case  is  extrordinarily 
complicated  because  the  alleged  subsidy 
practices  are  numerous  and  complex 
and  present  novel  issues.  We 
determined  that  the  government  of 
Mexico  and  the  other  parties  concerned 
were  cooperating,  and  that  additional 
time  was  necessary  to  make  the 
preliminary  determination. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable.  However, 
there  are  no  "international  obligations" 
within  the  meaning  of  section  303(a)(2) 
of  the  Act  which  require  an  injury 
determination  for  nondutiable 
merchandise  from  Mexico.  Therefore, 
the  domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

On  December  6, 1982.  we  presented  a 
questionnaire  concering  the  allegations 
in  the  petition  to  the  government  of 
Mexico  at  its  embassy  in  Washington, 
D.C.  and  requested  a  response  from 
them  by  January  7,  1983.  In  a  letter  dated 
December  17,  1982,  the  governmtnt  of 
Mexico  requested  a  postponement  of  the 
date  for  the  preliminary  determination 
and  alleged  that  the  case  is 


"extraordinarily  complicated"  under 
section  703(c)(1)(B)  of  the  Act. 

The  government  of  Mexco  submitted  a 
response  to  our  questionnaire  on 
February  4. 1983.  Additional  information 
was  supplied  on  March  8, 1983.  After 
reviewing  the  government  of  Mexico's 
response,  we  requested  additional 
information  in  letters  dated  March  9  and 
18, 1983.  We  received  responses  to  these 
on  March  18  and  25, 1983. 

On  April  4, 1983,  we  issued  our 
preliminary  determination  in  this 
investigation  (48  FR  15304).  We 
preliminarily  determined  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  carbon  black.  The 
programs  preliminarily  determined  to 
bestow  countervailable  benefits  were 
the  Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX)  and  preferential  pricing  on 
natural  gas  and  electric  power  used  to 
produce  carbon  black. 

We  preliminarily  determined  that  the 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program  has  been  suspended  by 
the  government  of  Mexico  and. 
therefore,  is  not  being  used  by  the 
manufacturers,  producers,  or  exporters 
of  carbon  black  in  Mexico, 

We  preliminarily  determined  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  of  carbon  black  in  Mexico 
under  the  following  programs: 

•  Dual  currency  exchange  rate 
system. 

•  Preferential  rates  on  commercial 
risk  insurance. 

We  preliminarily  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
rvot  used  by  the  manufacturers, 
producers  or  exporters  of  carbon  black: 

•  Preferential  benefits  from 
government  shareholding. 

•  Preferential  federal  tax  incentives 
(CEPROFIs)  and  state  tax  incentives. 

•  Preferential  financing  from  the 
Guarantees  and  Development  Fund  for 
Medium  and  Small  Industry  (FOGAIN) 
and  from  the  National  Industrial 
Development  Fund  (FOMIN). 

•  Internal  transportation  beneflts. 

•  Fund  for  Industrial  Development 
(FONEI). 

•  Preferential  export  marketing 
benefits. 

•  Import  duty  rebates  on  equipment 
used  in  export  production. 

We  preliminarily  determined  that  we 
needed  additional  information  regarding 
the  following  programs: 


•  Additional  regional  development 
benefits. 

•  Exemption  from  revenue  tax  on 
carbon  black  feedstock  and  natural  gas 
purchases. 

On  April  11-22, 1983,  we  conducted  a 
verification  in  Mexico  of  the  responses 
submitted  by  the  Mexican  government 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
views.  We  held  a  public  hearing  at 
which  counsel  for  the  petitioners, 
counsel  for  the  Mexican  respondents, 
and  a  representative  from  the  Mexican 
embassy  participated. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  carbon  black. 
Carbon  black  is  currently  classified 
under  item  number  473.0400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Carbon  black  is  elemental 
carbon,  with  some  incidental  or  planned 
surface  oxidation,  that  is  formed  under 
the  controlled  cracking,  heating  and 
cooling  of  a  petroleum  derivative 
feedstock. 

Hules  Mexicanos.  S.A.  and 
NEGROMEX.  S.A.  de  C.V.  are  the  only 
known  producers  and  exporters  in 
Mexico  of  the  carbon  black  which  was 
exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  January  through 
September  of  1982. 

Analysis  of  Programs 

In  its  responses,  the  government  of 
Mexico  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  by  interested 
parties  we  determine  the  following: 

I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  of  carbon  black 
in  Mexico  under  the  programs  of  the 
government  of  Mexico  listed  below, 

A.  Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX) 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions.  The  financial 
institutions  establish  contracts  for  lines 


of  credit  with  manufacturers  and 
exporters  of  merchandise. 

Two  types  of  FOMEX  financing  are 
available:  pre-export  (production) 
financing  and  export  financing.  In  order 
for  a  company  to  be  eligible  for  FOMEX 
financing,  the  following  requirements 
must  be  met:  (1)  The  product  to  be 
manufactured  must  be  included  on  a  list 
made  pubhc  by  FOMEX:  (2)  the  articles 
to  be  exported  must  have  at  least  30 
percent  national  content  in  direct 
production  costs;  (3)  pre-export  loans 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  may  be  in  U.S. 
dollars  or  any  other  foreign  currency 
acceptable  to  the  Bank  of  Mexico;  and 
(4)  on  export  financing  loans,  the 
exporter  must  carry  insurance  against 
commercial  risks  to  the  extent  of  the 
loans.  The  maximum  annual  interest 
rate  that  credit  institutions  may  charge 
borrowers  for  FOMEX  pre-export 
financing  is  8  percent  in  Mexican  pesos. 
The  maximum  armual  interest  rate  for 
FOMEX  export  financing  is  6  percent 

We  verified  the  Mexican 
government's  response  that  the  carbon 
black  industry  had  received  only  pre- 
export  financing  from  FOMEX.  In 
addition,  we  were  able  to  identify  those 
FOMEX  pre-export  financing  loans 
provided  during  the  period  for  which  we 
are  measuring  subsidization  which  were 
direcdy  related  to  exports  of  carbon 
black  to  the  United  States.  We  verified 
that  this  pre-export  financing  was 
provided  at  an  interest  rate  of  7  percent. 
Since  FOMEX  pre-export  financing 
provides  loans  for  export  related 
purposes  at  interest  rates  significantly 
less  than  those  for  comparable 
commercially  available  loans,  we 
determine  that  this  program  confers  a 
bounty  or  grant. 

To  calculate  the  benefit  from  these 
loans  we  used  the  same  methodology  as 
in  our  preliminary  determination.  As  a 
benchmark  for  the  commercial  peso  rate 
of  interest  we  used  the  national  average 
commercial  interest  rate  for  comparable 
short-term  peso  loans  during  the  period 
January  through  September  of  1982, 
which  was  59.32  percent.  Using  the 
Department's  standard  short-term  loan 
methodology,  we  calculated  the  benefit 
of  the  FOMEX  loans  and  allocated  this 
benefit  over  the  value  of  Hules 
Mexicanos'  and  NEGROMEX's  exports 
of  carbon  black  to  the  United  States. 
Exports  were  used  because  FOMEX 
financing  operates  and  is  intended  to 
stimulate  export  performance  over 
domestic  sales.  On  this  basis,  we 
calculated  an  ad  valorem  benefit  of  0,70 
percent 
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B.  Preferential  Prices  on  Petroleuw 
Products.  Natural  Gas.  and  Electric 
Power  Used  To  Produce  Carbon  Black 

In  Mexico.  Petroleos  Mexicans 
(PEMEX)  is  the  special  government 
entity  which  owns  and  controls 
production  of  petroleum  products 
including  carbon  black  feedstock  and 
natural  gas,  used  as  an  energy  source  in 
producing  carbon  black.  The  petitioner 
alleges  that  the  Mexican  government, 
through  PEMEX.  maintains  a  price 
structure  for  petroleum  and  natural  gas 
which  operates  to  establish  a  two-tier 
system  of  benefits  to  the  carbon  black 
industr>'.  T'.ie  aiieged  first-tier  benefit, 
granted  under  the  National  Industrial 
Developmeni  Plan  (NIDP),  results  from 
the  differences  between  the  government- 
controlled  domestic  prices  on  petroleum 
products  and  natural  gas  paid  by 
Mexican  carbon  black  producers  and 
the  higher  "world  market  prices"  paid 
by  U.S.  producers.  The  alleged  second- 
tier  benefit  consists  of  a  preferential  30 
percent  discount  on  the  controlled 
national  prices  of  carbon  black 
feedstock  and  natural  gas.  This  price 
discount  is  given  by  the  Mexican 
government  to  qualifying  enterprises, 
including  carbon  blarJc.  which  are 
located  in  certain  priority  development 
regions  established  under  the  NIDP. 
Regarding  the  first-tier  benefit,  the 
prices  of  Mexican  petroleum  feedstock 
and  natural  gas  in  the  export  market 
were  substantially  higher  than  the 
domestic  prices  of  petroleum  feedstock 
and  natural  gas  within  Mexico  during 
the  period  for  which  we  are  measuring 
subsidization.  The  existence  of  a  price 
differential  between  export  and 
domestic  sales  of  petroleum  feedstock 
and  natural  gas,  however,  does  not  in 
and  of  itself  confer  a  bounty  or  grant  on 
carbon  black  producers  within  Mexico. 
Rather,  we  follow  the  criteria  in  section 
771(5)  of  the  Act  to  determine  whether 
this  practice  confers  either  an  export  or 
domesfrc  bounty  or  grant.  While  this 
investigation  is  governed  procedurally 
by  section  .303  of  the  Act,  the  analysis  of 
programs  is  based  on  Title  VII  of  the  Act 
(See  section  103(b)  of  the  Trade 
Agreements  Act  of  1979) 

On  this  basis,  we  determine  that  the 
pricing  differential  for  export  and 
domestic  sales  of  Mexican  petroleum 
feedstock  and  natural  gas  confers 
neither  an  export  subsidy  nor  a 
domestic  subsidy  upon  the  Mexican 
carbon  black  industry.  The  pricing 
differential  does  not  confer  a  benefit 
contingent  upon  export  performance,  or 
stimulate  export  sales  of  carbon  black 
over  domestic  sales.  Nor  does  it  benefit 
a  "specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries"  under 
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section  771(5)(B)  of  the  Act  within 
Mexico. 

In  addition  to  the  export  and  domestic 
pricing  differential  described  above,  we 
have  found  that  there  are  two  categories 
of  natural  gas  prices  in  Mexico,  one  for 
industrial  use  and  another  for 
residential,  commercial  and  service  use. 
Both  are  set  by  the  Direction  General  de 
Precios  of  the  Secretaria  de  Comercio. 

We  verified  that  all  industrial  users  of 
natural  gas  not  receiving  sectoral  or 
regional  discounts  under  the  NIDP  are 
charged  the  same  price  for  this  product 
[See  analysis  of  second-tier  regional 
benefit  below).  Since  all  industrial  users 
of  natural  gas  can  obtain  this  good  at 
the  same  price,  natural  gas  is  not 
provided  at  a  preferential  price  to  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries."  In  addition, 
the  price  to  all  industrial  users  of 
natural  gas  is  not  contingent  upon 
export  performance.  Nor  do  we  have 
any  information  that  the  pricing  policy 
for  industrial  users  is  operated  to 
stimulate  export  sales  over  domestic 
sales.  Therefore,  the  difference  between 
the  prices  of  natural  gas  to  residenfial 
users  and  to  industrial  users  confers 
neither  a  domestic  nor  an  export  bounty 
or  grant. 

The  alleged  second-tier  benefit 
consists  of  a  preferential  30  percent 
discount  on  the  controlled  national 
prices  of  petroleum  feedstock  and 
natural  gas  granted  under  the  NIDP  to 
selected  enterprises,  including  a  carbon 
black  plant,  located  in  certain  regions. 
We  learned  that  such  discounts  may  be 
granted  to  such  industries  for  electric 
power  and  other  petrochemical  products 
as  well. 

The  criteria  for  price  differentials  of 
these  products  under  the  NIDP  are 
contained  in  the  Regulations  Regarding 
Price  Differentials  published  in  the 
Diario  Oficial  de  la  Federacion  (Diario 
Oficial)  on  December  29, 1978,  and  June 
19  and  21, 1979.  Under  certain 
conditions.  Articles  8  and  9  allow  30 
percent  discounts  on  the  cost  of 
industrial  energy  or  basic  petrochemical 
products  to  firms  located  in  Priority 
Zone  lA.  Article  9A  exempts  companies 
established  in  priority  zones  from  the 
Electric  Energy  Contractual  Fee.  Article 
9C  allows  companies  located  in  priority 
Zone  IB  that  develop  new  industrial 
plants  to  receive  a  30  percent  discount 
on  two  of  the  following  inputs:  electric 
power,  natural  gas,  combustibles  or 
basic  petrochemical  products.  Articles  8 
and  9A  through  9D  confer  regional 
bounties  or  grants,  while  Article  9 
confers  an  export  bounty  or  grant  since 
one  of  its  prerequisites  is  an  export 
commitment. 


We  verified  that  Hules  Mexicanos  has 
a  carbon  black  plant  located  in  priority 
Zone  lA  and  receives  a  30  percent 
discount  (more  specifically,  an  "offset  in 
subsequent  bills"  equal  to  30  percent  of 
prior  bills)  only  on  its  natural  gas  costs 
and  electric  power  rates,  and  not  on  its 
combustibles  or  basic  petrochemical 
products.  Consequently,  we  determine 
that  the  carbon  black  industry  has 
received  domestic  bounties  or  grants 
through  the  provision  of  preferential 
prices  for  natural  gas  and  electric 
power.  We  verified  that  the  carbon 
black  industry  did  not  receive  any 
additional  regional  development 
benefits. 

We  verified  that  the  carbon  black 
industry  began  receiving  the  30  percent 
discounts  discussed  above  in  September 
1982,  the  final  month  of  the  period  for 
which  we  are  measuring  subsidization. 
These  benefits  are  still  being  received. 
For  purposes  of  this  final  determination, 
we  calculated  the  net  benefit  by  dividing 
the  benefit  from  the  regional  price 
differenfial  for  natural  gas  and  electric 
power  received  in  September  1982  by 
total  sales  of  carbon  black  during  the 
period  for  which  we  are  measuring 
subsidization.  We  determine  the  net 
benefit  for  the  regional  price  differential 
on  natural  gas  to  be  0.05  percent  ad 
valorem  and  the  net  benefit  for  the 
regional  price  differential  on  electirc 
power  to  be  0.09  percent  ad  valorem,  for 
a  total  bounty  or  grant  of  0.14  percent  ad 
valorem  for  the  period  for  which  we  are 
measuring  subsidization.  However, 
because  we  know  that  the  benefits 
continued  in  effect  from  September  1982. 
for  duty  deposit  purposes  we  have 
calculated  that  the  bounty  or  grant 
currently  being  provided  for  natural  gas 
is  0.50  percent  ad  valorem  and  the 
bounty  or  grant  currently  being  provided 
for  electric  power  is  0.81  percent  ad 
valorem,  for  a  total  bounty  or  grant  of 
1.31  percent  ad  valorem.  Therefore,  we 
note  that  the  bounty  or  grant  shown  in 
the  "Administrative  Procedures"  section 
of  this  notice  is  different  from  the 
bounty  or  grant  found  during  the  period 
for  which  we  are  measuring 
subsidization. 

C.  Fund  for  Industrial  Development 
(FONEI) 

FONEI  is  a  financial  development 
fund,  administered  by  the  Bank  of 
Mexico,  which  grants  long-term  credit  at 
below  market  rates  to  enterprises  which 
create,  expand,  or  modernize  their 
facilities  while  at  the  same  time  meeting 
specified  goals,  including  industrial 
decentralization.  FONEI  funds  are 
available  only  for  projects  located 
outside  of  Zone  III,  the  area  of 


controlled  industrial  growth  (Mexico 
City,  Guadalajara,  and  Monterrey). 

Because  the  financing  is  provided  at 
below-market  rates  and  because  FONEI 
benefits  are  limited  to  companies  which 
locate  in  specified  regions,  we  determine 
that  FONEI  financing  confers  a  benefit 
which  constitutes  a  bounty  or  grant 
within  the  meaning  of  the  countervailing 
duty  law  upon  the  producers, 
manufacturers  or  exporters  of  carbon 
black  from  Mexico. 

During  verification,  we  found  that 
NEGROMEX  did  receive  FONEI 
financing.  This  loan  was  obtained  in 
March  1977  for  a  period  of  8  years. 
NEGROMEX  had  a  three-year  grace 
period  firom  March  1977  to  July  1980 
during  which  only  interest  was  paid. 

We  used  as  our  benchmaric  for  the 
commercial  rate  of  interest  in  Mexico, 
the  national  average  commercial  rate  for 
comparable  peso-denominated  loans 
applicable  in  March  1977.  As  best 
available  information  for  this  rate,  we 
used  a  figure  of  15.5  percent  obtained 
from  World  Financial  Markets  which  is 
published  by  Morgan  Guaranty  Bank  of 
New  York. 

We  computed  the  difference  in 
payment  between  the  FONEI  loan  and 
that  which  would  have  been  incurred 
had  this  loan  been  made  at  the 
benchmark  commercial  rate  of  interest. 
We  allocated  the  amount  of  benefit  from 
this  loan  over  the  companies'  total  sales 
value  of  carbon  black  during  the  period 
January  1. 1982  to  September  30, 1982. 

We  determine  the  net  amount  of  the 
bounty  or  grant  to  be  0.04  percent  ad 
valorem. 

II.  Program  Determined  To  Be 
Suspended 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  goverrunent  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and, 
transportation  are  used,  a  percentage  of 
the  c.i.f.  value  of  the  exported  product 
The  CEDIs  are  non-transferable  and 
may  be  applied  against  a  wide  range  of 
federal  tax  liabiUties  (including  payroll 
taxes,  value-added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  from  the  date  of 
issuance. 

By  an  executive  order  published  on 
August  25, 198Z  in  the  Diario  Oficial, 
the  government  of  Mexico  suspended 
the  eligibility  of  the  product  under 
investigation  from  CEDI  tax  rebates. 
The  order  abrogates  prior  executive 
orders  which  contained  the  list  of 
products  eligible  to  receive  CEDI 
certificates.  Suspension  of  the  eligibility 
to  apply  for  the  CEDI  was  effective  one 


day  after  publication  of  the  executive 
order  in  the  Diario  Oficial. 

Although  exporters  of  the 
merchandise  under  investigation 
received  benefits  under  the  CEDI 
program  during  the  first  half  of  1982,  the 
CEDI  ceased  to  be  available  after 
August  25, 1982.  We  verified  that  the 
carbon  black  industry  used  the  CEDI 
certificates  on  a  current  basis:  therefore, 
the  carbon  black  that  was  accorded 
benefit^  under  this  program  is  not  likely 
to  enter  the  United  States  on  or  after  the 
date  of  suspension  of  liquidation  of  the 
merchandise. 

Therefore,  although  the  CEDI  program 
would  be  countervailable,  we  are  not 
setting  a  cash  deposit  rate  for  it.  If  this 
program  is  reactivated,  the  Department 
will  review  its  application  to 
respondents  in  the  annual  reviews 
conducted  under  section  751  of  the  Act. 

III.  Program  Detennined  Not  To  Confer 
a  Bounty  or  Grant 

We  determine  that  the  program  listed 
below  which  was  listed  in  the  notice  of 
"Initiation  of  Countervaihng  Duty 
Investigation — Carbon  Black  from 
Mexico"  (47  PR  54526)  does  not  confer  a 
bounty  or  grant  to  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
carbon  black. 

Dual  Currency  Exchange  Rate  System 

Hie  petitioner  alleges  that  the  carbon 
black  industry  may  have  received 
exchange  rate  benefits  on  exports 
because  of  Mexico's  dual  exchange  rate 
system.  We  verified  that  Mexican 
exporters  of  carbon  black  who  receive 
U.S.  dollars  for  their  products  must 
deposit  these  dollars  in  accounts  where 
they  are  exchanged  for  pesos  at  a 
Mexican  government  "controlled"  rate. 
Currently,  the  controlled  rate  is 
significantly  less  than  the  "free"  rate  of 
exchange.  Thus,  this  program  appears  to 
harm  rather  than  benefit  Mexican 
exporters.  Therefore,  we  determine  that 
the  dual  level  currency  exchange  system 
does  not  confer  a  bounty  or  grant  upon 
the  manufacture,  production,  or  export 
of  carbon  black  from  Mexico. 

rv.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  programs  listed 
below  which  were  listed  in  the  notice  of 
"initiation  of  Countervailing  Duty 
Investigation — Carbon  Black  from 
Mexico"  (47  PR  54528)  are  not  being 
used  by  the  manufacturers,  producers, 
or  exporters  in  Mexico  of  carbon  black. 


A.  Preferential  Benefits  From 
Government  Shareholding  in  the  Two 
Mexico  Carbon  Black  Producers 

The  petitioner  alleges  that  Hules 
Mexicanos  and  NEGROMEX,  the  two 
known  producers  of  carbon  black,  have 
received  preferential  benefits  including 
preferential  financing,  because  of 
government  shareholding  in  each 
company.  As  is  well  estabhshed, 
government  owmership  per  se  is  not  a 
bounty  or  grant.  PEMEX  owns  60 
percent  of  Hules  Mexicanos.  We 
verified  that  Hules  Mexicanos  did  not 
receive  any  direct  or  indirect 
preferential  benefits,  such  as  discounts 
on  the  price  of  carbon  black  feedstock, 
or  any  preferential  financing  as  a  result 
of  P^ffiX  ownership.  The  Nacional 
Financiera  (NAFINSA),  a  Mexican 
government  development  bank.  o%vns  10 
percent  or  less  of  the  stock  of 
NEGROMEX.  We  found  no  evidence 
that  NEGROMEX  received  any  direct  or 
indirect  preferential  benefits  or 
preferential  financing  because  of 
government  shareholding  in 
NEGROMEX. 

B.  Preferential  Federal  and  State  Tax 
Incentives 

We  verified  that  the  carbon  black 
industry  did  not  receive  any  federal  tax 
certificates,  known  as  Certificado  de 
Promocion  Fiscal  (CEPROFI)  CEPROFIs 
are  used  to  promote  the  NIDP  goals, 
which  include  increased  employment, 
the  promotion  of  regional  development 
and  decentralization,  and  industrial 
development. 

We  verified  that  the  carbon  black 
industry  paid  all  applicable  federal 
taxes.  Further,  we  verified  that  carbon 
black  feedstock  is  not  subject  to  a 
revenue  lax.  We  also  verified  that 
neither  NEGROMEX  nor  Hules 
Mexicanos  received  indirect  benefits 
from  tax  rebates  available  to  export 
trading  companies. 

In  addition,  there  is  no  evidence  to 
indicate  that  the  carbon  black  industry 
received  any  tax  incentives,  tax 
discounts  or  tax  rebates  from  Mexican 
state  or  local  governments.  Nor  is  there 
any  evidence  that  the  carbon  black 
industry  received  any  special  treatment 
on  real  estate  or  local  infrastructure 
taxes. 

C.  FOGAIN  and  FOMIN  Preferential 
Financing 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOGAIN)  provides  financing  to  small 
and  medium-sized  businesses  at  rates 
below  those  of  commercial  lending 
institutions.  We  verified  that  the  carbon 
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black  industry  did  not  receive  FOGAIN 
financing. 

The  Fondo  Nacional  de  Fomentio 
Industrial  (FOMIN)  operates  as  a  trust 
fund,  providing  funding  to  certain  small 
and  medium-sized  companies  through 
either  stock  acquisition  or  the  provision 
of  convertible  loans  at  rates  below  those 
of  commercial  lending  institutions.  We 
verified  that  the  manufacturers, 
producers,  or  exporters  of  carbon  black 
in  Mexico  did  not  receive  benefits 
through  FOMIN. 

D.  Internal  Transportation  Benefits 

We  verified  that  the  carbon  black 
industry  has  not  received  freight  rebates 
or  discounts  for  transporting  carbon 
black  for  export  by  rail  to  border  areas 
in  Mexico. 

E.  Preferential  Export  Marketing 
Benefits  (IMCE) 

Created  by  law  published  December 
31, 1970  in  the  Diario  Oficial,  the 
Instituto  Mexicano  Comercio  Exterior 
(IMCE)  has  as  its  organizational  purpose 
the  promotion  of  the  foreign  trade  of 
Mexico  and  the  coordination  of  efforts 
stimulating  foreign  trade.  In  addition. 
IMCE  functions  as  an  advisory  board  in 
the  previously  mentioned  matters.  We 
verified  that  neither  of  the  companies 
manufacturing,  producing,  or  exporting 
carbon  black  used  any  of  the  services 
offered  by  IMCE. 

F.  Import  Duty  Rebates  on  Equipment 
Used  in  Export  Production 

We  verified  that  the  carbon  black 
industry  has  not  received  import  duty 
reductions  or  rebates  on  imported 
equipment. 

G.  Preferential  Rates  on  Commercial 
Risk  Insurance 

The  petitioner  alleges  that  the  carbon 
black  industry  has  benefited  from 
preferential  rates  on  commercial  risk 
insurance  through  the  Compania 
Mexicana  de  Seguros  de  Credito 
(COMESEC).  COMESEC.  which 
provides  export  commercial  risk 
insurance,  was  specifically  established 
by  law  but  is  owned  and  operated  by 
private  companies.  The  premium  rates 
that  COMESEC  charges  manufacturers, 
producers,  or  exporters  cover 
COMESEC's  operating  costs  and  losses 
on  insurance  operations.  In  the 
Department's  previous  determination. 
Final  Affirmative  Countervailing  Duty 
Determinations  and  Countervailing 
Duty  Orders:  Toy  Balloons  (Including 
Punchballs)  and  Playballs  from  Mexico 
(47  FR  57532),  we  determined  that 
COMESEC  did  not  provide  a  bounty  or 
grant  to  manufacturers,  producers,  or 


exporters  of  the  subject  merchandise  in 
those  investigations. 

In  addition,  we  verified  that  Hules 
Mexicanos  and  NEGROMEX  did  not 
obtain  insurance  from  COMESEC. 

Petitioners'  Ckimments 

Comment  1 

The  transfer  of  value  from  the 
government  of  Mexico  to  the  carbon 
black  industry,  through  the  sale  of 
government-owned  raw  materials, 
carbon  black  feedstock  and  natiu-al  gas, 
at  a  price  below  that  which  the 
government  could  have  obtained  in  an 
open  world  market  transaction 
constitutes  a  countervailable  subsidy. 

DOC  Position 

The  existence  of  a  price  differential 
between  world  market  and  domestic 
prices  of  carbon  black  feedstock  and 
natural  gas  does  not  in  itself  confer  a 
subsidy.  As  described  in  the  section 
titled  "Preferential  Prices  on  Petroleum 
Products.  Natural  Gas,  and  Electric 
Power  Used  to  Produce  Carbon  Black," 
we  determined  that  all  industrial  users 
of  carbon  black  feedstock  and  natiu-al 
gas  in  Mexico  can  obtain  these  goods  at 
the  same  price.  Therefore,  these  rates 
for  carbon  black  feedstock  and  natural 
gas  are  generally  available,  because 
they  are  provided  to  more  than  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries"  within  the 
meaning  of  section  771(5)(B)  of  the  Act. 

However,  even  if  carbon  black 
feedstock  and  natural  gas  were  not 
generally  available,  we  would  not  find 
this  rate  to  be  a  subsidy,  because  this 
rate  is  not  preferential  within  the 
meaning  of  subsection  771(5)(B)(ii)  of  the 
Act.  While  we  recognize  that 
subsections  (i)-(iv)  do  not  constitute  an 
all-inclusive  list  of  domestic  subsidies, 
we  maintain  that,  where  a  particular 
subsection  clearly  covers  a  given 
program,  the  determination  whether  that 
program  is  a  subsidy  must  be  based 
upon  the  standard  contained  in  the 
relevant  subsection.  Also,  while  there 
may  be  situations  in  whidi  it  may  be 
debatable  as  to  which  subsection  most 
clearly  describes  a  particular  program, 
that  problem  does  not  arise  here, 
because  the  provision  of  carbon  black 
feedstock  and  natural  gas  clearly 
involves  the  provision  of  goods  within 
the  meaning  of  subsection  (ii). 
Therefore,  we  determine  that  subsection 
(ii)  is  the  controlling  provision  insofar  as 
the  provision  of  carbon  black  feedstock 
and  natural  gas  by  the  government  of 
Mexico  is  concerned. 

The  standard  contained  in  subsection 
(ii)  is  "preferential",  which  normally 
means  only  more  favorable  to  some 


within  the  relevant  jurisdiction  than  to 
others  within  the  jurisdiction.  In  this 
context,  it  does  not  mean  "inconsistent 
with  commercial  considerations,"  a 
distinct  term  used  in  subsection  (i) 
(which  is  not  applicable  with  regard  to 
the  provision  of  carbon  black  feedstock 
and  natural  gas,  because  they  do  not 
involve  the  provision  of  capital,  loans, 
or  loan  guarantees).  Therefore,  we  do 
not  regard  an  "open  world  market 
transaction"  benchmark  as  the 
appropriate  standard  for  determining 
whether  the  provision  of  carbon  black 
feedstock  and  natural  gas  to  the  carbon 
black  industry  is  a  bounty  or  grant. 

Comment  2 

The  refusal  of  the  Mexican 
government  to  sell  carbon  black 
feedstock  to  a  willing  foreign  purchaser 
at  the  domestic  price  and  the  fact  that 
there  are  only  two  possible  domestic 
purchasers  of  this  material  proves  that 
carbon  black  feedstock  is  not  generally 
available, 

DOC  Position 

Carbon  black  feedstock  is  available  at 
the  same  price  to  any  domestic 
enterprise  in  Mexico  which  cares  to  use 
it.  The  only  limitations  as  to  the  types  of 
enterprises  or  industries  which  use  this 
material  reflect  the  inherent  nature  of 
the  product  and  the  current  level  of  the 
technology.  Any  current  limitations  on 
use  are  not  due  to  activities  of  the 
Mexican  government.  Moreover,  a 
substantially  equivalent  product, 
number  six  fuel  oil,  is  provided  by 
Pemex  and  was  used  by  a  variety  of 
diverse  industries  which  purchased  it  at 
substantially  equivalent  prices  during 
the  period  under  investigation. 

With  respect  to  the  Mexican 
government's  alleged  refusal  to  sell 
carbon  black  feedstock  to  foreign 
purchasers  at  the  domestic  price,  this  is 
not  relevant  to  the  question  of  whether 
carbon  black  feedstock  is  or  is  not 
generally  available  in  Mexico. 

Comment  3 

The  "synergistic  whole  of  Mexico's 
practices  and  policies"  including  the 
government  of  Mexico's  provision  of  $2 
per  barrel  carbon  black  feedstock  and 
other  "subsidies"  to  the  Mexican  carbon 
black  producers,  plus  the  maintenance 
of  price  controls  on  the  merchandise  at 
prices  below  the  U.S.  market  prices, 
results  in  an  export  subsidy. 

DOC  Position 

We  agree  that  the  government  of 
Mexico  provides  an  export  bounty  or 
grant  to  the  carbon  black  producers 
under  the  FOMEX  program.  We  also 


determined  that  the  producers  received 
domestic  bounties  or  grants  under  two 
additional  programs  of  the  Mexican 
government.  See  the  sections  of  this 
notice  titled  "Preferential  Prices  on 
Petroleum  Products,  Natural  Gas,  and 
Electric  Power  Used  to  Produce  Carbon 
Black"  and  "Fund  for  Industrial 
Development  (FONEI)"  for  a  discussion 
of  why  these  programs  are  not  export 
bounties  or  grants. 

It  is  uncontested  that  the  government 
of  Mexico  controls  the  production  of 
petroleum,  natuj-al  gas  and  primary 
petrochemicals,  and  sets  prices  within 
Mexico  for  petroleum  products. 
However,  none  of  these  practices  and 
policies  result  in  an  export  bounty  or 
grant. 

Programs  which  individually  do  not 
confer  export  subsidies  cannot  confer 
export  subsidies  when  combined  in  a 
"synergistic  whole". 

Comment  4 

The  government  of  Mexico  provides  a 
bounty  or  grant  to  cart)on  black 
producers  because  the  hydrocarbon 
prices  for  industrial  users  are  less  than 
the  prices  to  consumers. 

DOC  Position 

We  verified  that  the  prices  of 
hydrocarbons  to  industrial  users  are 
available  to  all  industrial  users.  Since 
this  price  is  not  limited  to  a  "specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,"  the  price 
differential  does  not  constitute  a  bounty 
or  grant. 

CoaunentS 

The  strict  controls  over  convertible 
carrency  in  Mexico  provide  a  motive  for 
favoring  exports  over  domestic  sales. 
The  government  of  Mexico  will  not 
allow  domestic  industries  to  have 
access  to  foreign  currency  to  buy 
needed  raw  materials  and  equipment 
from  abroad,  which  has  forced  Mexican 
companies  to  export  Mexican  produced 
products  for  barter.    « 

DOC  Position 

See  the  section  of  this  notice  entitled 
"Dual  Currency  Exchange  Rate  System" 
tor  a  discussion  of  why  this  program 
does  not  provide  a  bounty  or  grant. 
There  is  no  evidence  in  this  record  of 
any  barter  system  involving  the  carbon 
black  indus^. 

Comment  6 

The  Provision  by  the  Mexican 
flovemment  to  the  carbon  black  industry 
of  preferential  freight  rates  (less  than 
average  internal  freight  ^tes)  ( 
black  shipped  to  U.S./Maxioo  I 


crossing  points  constitutes  an  export 

subsidy. 

DOC  Position 

We  verified  that  the  carbon  black 
industry  did  not  receive  any  freight  rate 
discounts  or  rebates. 

Comment  7 

The  carbon  black  industry  is  eligible 
for  and  received  a  30  percent  regional 
discount  on  its  purchases  of  carbon 
black  feedstock.  This  30  percent  regional 
discount,  which  is  authorized  by  the 
NIDP,  constitutes  a  countervailable 
subsidy. 

DOC  Position 

We  do  agree  that  the  30  percent 
regional  discount  constitutes  a 
countervailable  subsidy  (see  the  section 
of  this  notice  entitled  "Preferential 
Prices  on  Petroleum  Products,  Natiu-al 
Gas,  and  Electric  Power  Used  to 
Produce  Carbon  Black").  However,  we 
verified  that  neither  NEGROMEX  nor 
Hules  Mexicanos  received  discounts  or 
rebates  on  their  purchases  of  carbon 
black  feedstock. 

Comment  8 

Due  to  government  shareholding  in 
both  carbon  black  producers,  the  carbon 
black  industry  has  received  preferential 
financing. 

DOC  Position 

We  have  verified  that  the  only 
preferential  financing  received  by  the 
carbon  black  industry  consisted  of 
FOMEX  and  FONEI  loans.  Both  FOMEX 
and  FONEI  loans  constitute 
countervailable  subsidies.  See  the 
section  of  this  notice  titled  "Programs 
Determined  to  Constitute  Bounties  or 
Grants." 

Comment  9 

The  carbon  black  industry  has  not 
been  required  to  pay  taxes  on  its 
purchases  of  carbon  black  feedstock. 
This  forgiveness  or  non-collection  of 
required  taxes  constitutes  a  bounty  or 
grant. 

DOC  Position  ^ 

The  only  "sales"  tax  the  carbon  black 
industry  is  required  to  pay  is  an  "I.V.A." 
or  value  added  tax.  We  verified  that 
NEGROMEX  and  Hules  Mexicanos  must 
pay  the  full  amount  required. 

Comment  10 

The  Department's  calculation  of  the 
benefit  from  regional  discount^  for 
electricity  and  natural  gas  is  too  low. 
The  depailment  should  calculate  this 
baacBt  based  on  the  percentage  that 
natural  gas  represents  of  the  cost  of  non- 


Mexican  carbon  black  production 
because  natural  gas  is  such  a  significant 
pari  of  the  cost  of  production. 

DOC  Position 

We  verified  the  amoimt  of  the  benefit 
that  the  Mexican  carbon  black  industry 
received  under  the  NIDP  for  electricity 
and  natural  gas  and  used  that  figure  to 
determine  the  bounty  or  grant  to  the 
carbon  black  industry. 

Comment  11 

The  carbon  black  industry  has  not 
paid  an  export  tax  on  exports  of  crude 
oil  and  petroleum  derivatives,  or  any 
other  statutorily  established  export  lax 
when  carbon  black  was  exported  to  the 
United  States. 

DOCPoeiUon 

TTie  export  tax  on  crude  oil  and 
petroleum  derivatives  is  one  of  a 
number  of  export  duties  which  the 
Government  of  Mexico  levies  on  a 
variety  of  exports.  REMEX  is  the  only 
enterprise  required  to  pay  an  export  tax 
on  crude  oil  and  petroleum  derivatives. 
Taxation  is  a  normal  function  of 
government  the  overall  effects  of  which 
are  macroeconomic  in  scope.  Export 
taxes  are  imposed  for  a  variety  of 
reasons,  including  raising  revenues. 
They  are  no  different  &om  a  regime  of 
varying  import  duties,  which  benefits 
some  industries  more  than  others  but  is 
not  considered  countervailable  under 
U.S.  law  or  the  General  Agreement  on 
Tariffs  and  Trade  (GATT). 

Comment  12 

Domestic  price  controls  on  carbon 
black  operate  to  confer  export  boimties 
or  grants  by  serving  as  an  inducement  to 
export  excess  production  to  more 
profitable  foreign  markets. 

DOC  Position 

Price  controls  on  domestically  sold 
goods  do  not  automatically  impart  an 
"unfair  competitive  advantage  '  to 
exports  of  the  same  goods  and. 
therefore,  do  not  confer  a  bounty  or 
grant  [See  Zenith  Radio  Corp.  v.  U.S.  437 
U.S.  443  (1978)).  We  also  note  that  by 
regulations  published  in  the  Diario 
Oficial  on  December  20. 1982,  price 
controls  on  carbon  black  were  lifted, 
effective  January  1. 1983. 

Verification 

In  accordance  with  section  778(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  meetings  and 
inspection  of  doctmients  with 
government  officials  and  on-site 


UMI 


VOL 


29570 


inspection  of  the  records  and  operations 
of  NEGROMEX  and  Hules  Mexicanos. 

Administrative  Prooedures 

The  Depdrtment  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.34(a)).  Oral 
and  written  views  have  been  received 
and  considered. 

The  suspension  of  the  liquidation 
ordered  in  our  preliminary  affimative 
determination  shall  remain  in  effect 
until  further  notice.  The  net  bounty  or 
grant  for  duty  deposit  purposes  is  2.05 
percent  ad  valorem. 

As  required  by  section  706(a)(3).  we 
are  directing  the  United  States  Customs 
Service  to  require  a  cash  deposit  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  or 
withdravm  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act.  The  net 
bounties  or  grants  for  the  period  we  are 
measuring  subsidization  is  smaller  than 
the  1.55  percent  ad  valorem  bounty  or 
grant  preliminarily  determined. 

The  Department  intends  to  conduct 
administrative  reviews  with  12  months 
of  publication  of  this  determination  as 
provided  in  section  751  of  the  Act. 

This  notice  is  published  pursuant  to 
section  303  and  706  of  the  Act  (19  U.S.C. 
1303. 1671e). 

WiKiam  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
A  dministration. 

|FR  Doc.  83-17239  KilBd  8-24-83:  *«5  amj 
BMXING  COOE  35t»-25-4l 
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Sen>iconduclor  Technical  Advisory 
Committee;  Partiaihy  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  July  13, 1983,  at  9:30  a.m.,  Herbert 
C.  Hoover  Building,  Room  6802. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Subcommittee  reports: 

a.  Discrete  Semiconductor  Device. 

b.  Microcircuits,  and 

c.  Semiconductor  Manufacturing 
Materials  and  Equipment. 


4.  Discussion  of  Part  379,  proposal  for 
technical  data  control  licensing 
procedures. 

5.  Discussion  of  foreign  availability. 

6.  Preliminary  discussion  of  the 
annual  plan  for  the  Commitee. 

Executive  Sessioa 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  September 
29, 1981,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  Comejo 
(202)  377-2583. 

Dated:  June  21, 1983. 
Milton  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  A  dministration. 

(FR  Doc.  83-17241  Filed  8-24-83;  8:46  am) 
BILUNO  C00£  3S10-2S-M 


Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
export  of  textile  and  apparel  products. 
Time  and  place:  July  20, 1933  at  10:00 
a.m.  The  meeting  will  take  place  at  14th 
&  Constitution  Avenue,  NW.,  Room 
4830,  Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street,  N.W.) 

aqenda:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
market,  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  business. 

Public  participation:  A  limited  number 
of  seats  will  be  available  to  the  pubHc 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available. 


FOR  FURTHER  IfJFORMATION  CONTACT: 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Tel: 
202/377-3737. 

Date:  June  18,  1983. 
Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|PR  Doc.  83-17240  PiUx)  8-24-83;  8^4S  am) 
BILUNO  CODE  3510-2S-M 


Management-Labor  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
July  20, 1983;  1:00  p.m.,  Herbert  C. 
Hoover  Building,  room  6802, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  June  21, 1983. 

Walter  C.  Lenahan,  . 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  83-17242  Filed  6-24-83;  8:45  am| 
BILUNG  COOE  35tO-25-M 


Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program;  Solicitation  of 
Applications;  Texas 

AGENCY:  Department  of  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  September  30, 1983  in 
the  Houston,  Texas  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $770,000. 
The  maximum  Federal  participation 
amount  is  $693,000.  The  minimum 
amount  required  for  non-Federal 


participation  is  $77,000.  The  award 
number  will  be  06-10-83018-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions 
closing  date:  5:00  p.m..  July  11. 1983. 
ADDRESS:  Dallas  Regional  Office, 
Minority  Business  Development  Agency, 
1100  Commerce  Street,  Room  7B19, 
Dallas,  Texas  75242. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melda  Cabrera,  telephone  (214)  767- 
8001. 

The  closing  date  for  submitting  an 
application  is  July  11, 1983.  An 
application  kit  is  available  upon  written' 
request. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  Veterans'  Administration  Regional 
Office,  International  Trade  Center 
Building,  2515  Murworth,  Room  121, 
Houston,  Texas  at  10:00  a.m..  July  8, 
1983. 

Ben  Chavez. 
Acting  Regional  Director. 

U.S.  Dept.  of  Commerce,  Dallas 
Regional  Office,  Minority  Business 
Development  Agency,  1100  Commerce 
St.,  Suite  7B23.  Dallas,  TX.  75242. 

H — Cooperative  Agreement  Under  the 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  project  for 
a  12-month  period  beginning  September 
30, 1983  in  the  Houston,  TX.  SMSA.  This 
project  will  operate  at  a  cost  not  to 
exceed  $770,000.  Maximum  federal 
participation  is  $693,000.  Minimum  non- 
federal participation  is  $77,000.  The 
project  award  number  will  be  06-10- 
83018-01.  MBDA  offers  competitive 
cooperative  agreements  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  federally  recognized 
American  Indian  Tribes  and  educational 
institutions  to  perform  the  functions  of 
an  MBDC  which  are:  to  provide 
additional  technical  and  management 
assistance  to  disadvantaged  businesses; 
to  maintain  (updating  and  verification  of 
entries)  inventory  of  existing  minority 
businesses  and  prospective 
entrepreneurs,  and  to  provide  brokering 
services  that  will  foster  and  promote 
new  business  ownership,  business 
expansions,  market  opportunities,  new 
capital  sources,  and  to  prevent  business 
failures.  Legal  services  are  excluded. 
Applicants  shall  be  required  to 
contribute  at  least  10  percent  of  the  total 
program  costs  through  non-federal 
funds.  A  fee  for  services  for  assistance 
provided  clients  will  be  charged.  The  fee 
for  services  will  be  10  percent  for  firms 


with  gross  sales  of  $500,000  or  less  and 
25  percent  for  the  firms  with  gross  sales 
of  over  $500,000.  Cost  sharing 
contributions  can  be  in  the  form  of  cash 
contributions,  fee  for  services,  or  in-kind 
contributions.  The  program  is  subject  to 
OMB  Circular  A-95  requirements. 
Closing  date  for  submission  of 
applications  is  5:00  p.m.,  July  11, 1983.* 
Application  kits  can  be  obtained  by 
writing  or  calling  214/767-8001.  Contact: 
Melda  Cabrera.  A  pre-bid  conference 
will  be  held  at  the  Veterans" 
Administration  Regional  Office, 
International  Trade  Center  Building, 
2515  Murworth,  Room  121,  Houston, 
Texas  77054  (near  the  Astrodome)  on 
July  a  1983  at  10:00  a.m. 

(FR  Doc  83-17214  Filed  8-24-83:  »4»  am) 
BiUJNO  CODE  3S1»-21-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Reopening  of  Comment  Period  on 
Application;  Sea  World,  Inc. 

On  March  17, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
11310)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Sea  Worid,  Inc..  1720  South 
Shores  Road,  San  Diego,  California 
92109  for  a  Scientific  Research/Public 
Display  permit  under  the  Marine 
Mammal  Protection  Act  of  1972  to  take 
killer  whales.  The  public  comment 
period  was  subsequently  extended  until 
June  17, 1983  (48  FR  16934  and  22976). 

Notice  is  hereby  given  that  the 
National  Marine  Fisheries  Service  has 
received  additional  information  from       } 
Sea  World  concerning  their  request,  and 
the  comment  period  is  being  reopened. 
Written  data  or  views  concerning  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheriesi. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235  within  30  days 
of  the  publication  of  this  notice. 

Documents  subniitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington, 
D.C: 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island. 
California;  and 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668.  Juneau.  Alaska  99802. 


Dated:  )une  21. 1983. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FB  Doc  83-17181  Filed  ft-24-83;  B.-4S  araj 
BnjJNQ  COOE  S619-22-M 


Pacific  Rshery  Management  CounciTs 
Anchovy  Advisory  Subpanel;  Public 
Meeting 

agency:  National  Marine  fisheries 
Service,  NOAA.  Commerce 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  U  94-265,  as  amended),  has 
established  an  Anchovy  Advisory 
Subpanel,  which  will  meet  to  discuss 
current  anchovy  management 
matters.Topics  on  the  agenda  include  (1) 
a  review  of  recent  technical  changes  to 
a  draft  proposed  amendment  to  the 
Northern  Anchovy  Fishery  Management 
Plan.  (2)  recommendations  to  the 
Council  on  preferred  management 
measures  in  the  draft  amendment  and 
(3)  review  of  the  1983-84  estimated 
anchovy  spawning  biomass  and  harvest 
quotas.  Members  of  the  public  will  be 
permitted  to  submit  oral  or  written 
statements  regarding  these  matters  at  a 
time  specified  by  the  Advisory  Subptnel 
Chairman. 

Time  and  date:  The  public  meeting 
will  convene  at  10  a.m.,  July  14, 1983, 
and  will  take  place  at  the  Federal 
Customs  Building,  Main  Conference 
Room,  Room  2032,  300  South  Ferry 
Street,  Terminal  Island.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  Telephone:  (503)  221-6352. 

Dated:  June  22. 1983. 

Ann  D.  Terbush, 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FR  Doc  8S- 1723S  Filed  8-24-83:  8:4S  am| 
aiLUNQ  COOE  S5t&-22-«l 


Receipt  of  Application  for  General 
Permit;  Volcano  Isle  Wholesaie  Fish 
Co.,  Inc. 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
commercial  fishing  operations  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

The  Volcano  Isle  Wholesale  Fish  Co.. 
Inc.  of  Hawaii  has  applied  for  a 
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Category  5  "Other  Gear"  genera!  permit 
to  tal<e  by  harassment  an  undetermined 
number  of  bottlenose  dolphins,  rough- 
toothed  dolphins  and  false  killer  whales 
during  commercial  fishing  operations 
around  the  main  Hawaiian  Islands.  The 
general  permit,  if  issued,  would  become 
effective  January  1. 1984  upon  expiration 
of  the  current  general  permit  held  by  the 
Pacific  Coast  Federation  of  Fishermen's 
Associations. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC. 

Interested  parties  may  submit  written 
views  on  the  application  within  thirty 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

Dated:  June  17,  1983. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

ire  Doc  83-17182  Filed  A-24-83:  S:4S  am| 
MtUMQ  COOC  35W-22-M 


COHIIITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  In  Category  644 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  June  17, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Category  &44  (women's,  girl's  and 
infants'  man-made  fiber  suits).  This 
request  was  made  on  the  basis  of  the 
agreement  of  June  23. 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong,  relating  to  trade 
in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  644.  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 


The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  this  category  at  the  established  limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  644  under  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Hong  Kong  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)  (1)  relating 
to  matters  which  consititute  "a  foreign 
affairs  function  of  the  United  States." 

Dated:  June  22. 1983. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-17243  Filed  S-24-83;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exchange,  Inc.  Aluminum; 

Futures  Contract 

aqency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Commodity  Exchange, 
Inc.  ( "Comex")  has  applied  for 
designation  as  a  contract  maricet  in 
aluminum.  The  Commission  has 
determined  that  the  terms  and 


conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 

before  August  28, 1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  Comex 
aluminum  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW.,  Washington.  D.C,  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  Comex's  proposed  aluminum  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washingtoa  DC.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
Comex  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Informantion  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  Comex  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  D.C.  20581,  by  August  26, 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9 


,r*v 


Issued  in  Washington.  D.C  on  June  22. 
1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FK  Doc^  63-1725S  Filed  6-24-83:  8:48  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  20, 1983. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  Advanced  Tactical 
Fighter  (ATF)  Technologies,  will  meet  at 
the  U.S.  Naval  Postgraduate  School. 
Monterey.  California,  on  August  1-12. 
1983.  The  purpose  of  the  meeting  will  be 
to  construct  a  report  and  briefing  for 
senior  USAF  leadership  on  technology 
initiatives  necessary  for  support  of  the 
ATF  concept  development.  The  meeting 
will  convene  at  8.00  a.m.  and  adjourn  at 
4:00  p.m.  each  day. 

The  meeting  concerns  matter  listed  in 
Section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 

Winnitiel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  B3-1716B  Filed  6-24-83:  B:4S  ami 
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USAF  Scientific  Advisory  Board; 
Meeting 

June  20. 1983. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  on  Software  will  meet  at 
the  Naval  Postgraduate  School. 
Monterey.  California,  on  August  1-12. 
1983.  The  purpose  of  the  meeting  will  be 
to  construct  a  report  and  briefing  to  the 
HQ  USAF  on  software  initiatives  and 
future  trends.  The  meeting  will  convene 
at  8:00  am  and  adjourn  at  4:00  pm  each 
day. 

The  meeting  will  be  open  to  the 
public;  however,  any  person  seeking 
presentation  time  on  the  agenda  should 
submit  the  topic,  academic  and/or 
industrial  credentials  associated  with 
the  topic,  and  a  letter  of  justification  to 
the  Secretariat  below.  • 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697^1648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liasion  Officer. 

(FR  Doc  8»-17iee  Filed  6-24-63:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
international  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 
Contract  Number  WC-IA-131.  to  the 
IAEA.  Vienna.  Austria,  eight  foils, 
containing  a  total  of  3.563  grams  of 
uranium  enriched  to  93%  in  U-235.  to  be 
used  as  instrument  cahbration 
standards. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  June  21. 1983. 
George ).  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs 

|PR  Doc  88-17148  Filed  6-24-63:  8:45  am| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-CA- 
340,  to  Eldorado  Resources,  Ltd.. 
Ontario.  Canada,  821  grams  of  natural 
uranium  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  21. 1983. 

George  J.  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs 

|FR  Doc.  83-17146  Filed  8-24-83;  8:46  amj 
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International  Atomic  Energy 
Agreements;  Proposed  Sutwequent 
Arrangements,  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  GovemmeDt 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

Ths  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  Number  S-EU-775.  to  the 
Central  Bureau  for  Nuclear 
Measurements.  Geel,  Belgium,  0.02 
grams  of  plutoninm-244,  for  use  as 
standard  reference  material. 

Contract  Number  S-CA-339,  to 
Dension  Mines,  Ltd..  Ontario.  Canada. 
84-8  grams  of  natural  uranium,  for  use 
as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
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after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  [une  21.  1983. 

George  |.  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FT*  Doc  81-17146  Filed  6-24-83:  8:45  ami 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements,  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(ELTRATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  WC-EU-247,  to  the 
Service  de  Physique,  Centre  d'Etudes  de 
Bruyeres  le  Chatel,  France,  15  milligrams 
of  thorium-229,  for  use  in  collaborative 
experiments  to  study  fission  properties 
of  thorium  isotopes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  nuclear  material  will  not 
be  inimical  to  the  common  defense  and 
security 

This  subsequent  arrangment  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 
For  the  Department  of  Energy. 
Dated:  [une  21.  1983. 
George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|Fn  Doc.  83-17147  Filed  6-24-83:  8:45  am| 
BILUNO  COOE  M50-01-M 


International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  and  Austria 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 


Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  refransfer: 

RTD/AT(EU)-61.  to  Seibersdorf, 
Austria,  from  Julich,  the  Federal 
Republic  of  Germany,  fuel  spheres  and 
coated  particles  containing  72.16  grams 
of  uranium,  enriched  to  6.85%  in  U-235, 
0.90  grams  of  plutonium,  and  21.82  grams 
of  thorium,  for  ultimate  disposal, 
following  post-irradiation  examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Elnergy. 

Dated:  June  21, 1983. 

George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  83-17148  Filed  6-24-83;  8:45  am) 
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Economic  Regulatory  Administration 

(ERA  Docket  No.  83-CERT-164] 

Ashland  Petroleum  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Ashland  Petroleum  Company 
(Ashland),  Ashland  Drive,  Ashland, 
Kentucky  41114,  filed  an  application  on 
June  7. 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  facility  in 
Covington,  Kentucky,  pursuant  to  CFR 
Part  595  (44  FR  47920.  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Ashland  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
29,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  4,800  barrels  of  No.  6  fuel 
oil  (0.9  percent  sulfur)  per  year. 


The  eligible  sellers  are  Exxon  USA, 
P.O.  Box  2810,  Houston,  Texas  77001, 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  P.O.  Box  1160, 
Owensboro,  Kentucky  42301,  and  Ohio 
Gas  Marketing  Corporation,  3933  Price 
Road,  Newark,  Ohio  43055.  This  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325, 
and  by  The  Union  Light,  Heat  and 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Ashland  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  20, 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  83-17144  Filed  6-24-83:  8:45  am) 
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(ERA  Docket  No.  B3-CERT-099I 

Brewer  Co.,  Inc.;  Application  for 
Certification  of  the  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

The  Brewer  Company,  Incorporated 
(Brewer),  7374  Main  Street,  Cincinnati, 
Ohio  45244,  filed  an  application  on  May 
13, 1983  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 


fuel  oil  at  four  of  its  asphalt  production 
facilities  located  in  the  metropolitan 
area  of  Cincinnati,  Ohio,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.  C.  20585  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hohdays. 

In  its  application.  Brewer  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
11,482  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  70,000  gallons  of  No.  4 
fuel  oil  (.6  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  USA, 
P.O.  Box  2810,  Houston,  Texas  77001; 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  P.O.  Box  1160, 
Owensboro,  Kentucky  42301:  and  Ohio 
Gas  Marketing  Corporation,  3933  Price 
Road,  Newark,  Ohio  43055.  The  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  P.O.  Box  1160 
Owensboro,  Kentucky  42301;  The 
Cincinnati  Gas  and  Electric  Company, 
P.O.  Box  960,  Cincinnati,  Ohio  45202; 
and  by  The  Union  Light.  Heat  and 
Power  Company,  P.O.  Box  32. 
Covington,  Kentucky  41012. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  pracficable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
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will  be  given  to  Brewer  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  20. 
1983 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc  83-17140  Filed  6-Z4-8S:  ft4S  un| 
BILLING  COtX  C4SO-01-M 


[ERA  Docket  No.  83-CERT-158] 

Car:isle  Tire  &  Rubber  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Git 

Carlisle  Tire  and  Rubber  Co. 
(Carlisle),  P.O.  Box  99,  Carlisle,  Pa.,  filed 
an  application  on  June  2, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Carlisle,  Pa.,  plant,  pursuant  to  10  CFR 
Part  595  (44  FR  74920,  August  16.  1979). 
.More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  fi-om  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Carlisle  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
234,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,625,000  gallons  of  No.  6 
fuel  oil  (2.0  percent  sulfur)  per  year. 

The  ehgible  seller  is  Victory 
Development  Company,  114  Wilmar 
Drive,  Pittsburgh,  Pa.  15238.  The  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue  SE.,  Charleston,  W. 
Va.  25314;  and  by  UGI  Corporation- 
Gas  Utility  Division,  225  Morgantown 
Road,  Reading,  Pa.  19611,  a  local 
distribution  company. 

In  order  to  provide  the  public  v^ith  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  apphcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Program.s,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 


arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  co.mment  period.  The 
request  should  state  the  person's  / 

interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Carlisle  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  20. 

1983. 

Jamea  W.  Woitunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-17141  Filed  6-24-83:  8:45  am) 
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[ERA  Docket  No.  8»-CERT-1S8] 

Buffalo  Color  Corp.,  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Buffalo  Color  Corporation,  One  Garret 
Mountain  Plaza,  West  Peterson,  New 
Jersey  07424,  filed  an  application  on 
June  7, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  facility  at 
340  Elk  Street.  Buffalo.  New  York  14240, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  More  detailed 
information  is  contained  in  the 
apphcation  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  fi-om  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  Holidays. 

In  its  application,  Buffalo  Color 
Corporation  indicates  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  approximately  827,100 
Mcf  per  year.  This  volume  is  estimated 
to  displace  the  use  of  approximately 
5,514,000  gallons  of  No.  6  hiel  oil  (1.1 
percent  sulfur)  per  year. 

The  eligible  sellers  are  enviro  Gas. 
Inc.,  1  Grimsby  Drive,  Hamburg,  New 
York  14075;  P  4  S  DriUing  Company, 
10305  Main  Sti-eet.  Clarence,  New  York 
14031:  and  Alden  and  Aurora  Gas 
Corporation,  13441  Radroad  Street, 
Alden,  New  York  14004.  This  gas  will  be 
transported  by  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street. 
Oil  City,  Pennsylvania  16301;  and  by 
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National  Fuel  Gas  Distribution 
Corporation.  10  Lafayette  Square. 
Buffalo,  New  York  14203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue. 
SVV..  Washington.  DC.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Buffalo  Color 
Corporation  and  any  person  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C..  on  June  ^^0. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(H»  Doc  g3-iri42  Filed  5-24-a3:  av^  »m) 
MLUNQ  COOC  MSO-OI-M 


f  ERA  Docket  No.  83-CERT-1671 

Vulcan  Materials  Co..  Metals  Division; 
Application  for  Certification  of  the 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

Vulcan  Materials  Company,  Metals 
Division  (Vulcan),  P.O.  Box  6501, 
Baltimore,  Maryland  21219.  filed  an 
application  on  June  7, 1983.  with  the 
Economic  Regulatory-  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  naturel  gas  to  displace  fuel  oil  at  its 
Metals  Division  Baltimore  Plant, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16,  1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  P'uels 
Conversion  Division  Docket  Room.  RG- 


42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Vulcan  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
142,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  23,715  barrels  of  No.  4 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  sellers  are  Target 
Exploration.  301  Clark  Building. 
Columbia.  Maryland  21043:  Yankee 
Resources.  Inc..  1105  Schrock  Road. 
Columbus,  Ohio  43229;  and  Exxon  USA. 
P.O.  Box  2810,  Houston.  Texas  77001. 
This  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation.  P.O.  Box  1273,  Charleston. 
West  Virginia  25325.  and  by  Baltimore 
Gas  and  Electric  Company.  P.O.  Box 
1475.  Baltimore,  Maryland  21203.  a  local 
distributor. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  pubhcation 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Vulcan  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  20. 
19B3. 

larnet  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

!f"R  Doc  83-17143  Filed  a-24-83:  8:45  am| 
HUJMG  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP79-473-004] 

Alabanna-Tennes8«e  Natural  Gas  Co., 
et  a!.:  Petition  for  Continuation  of 
Certificated  Firm  Service 

June  22. 1983. 

Take  notice  that  on  May  12,  1983, 
Kimberly-Clark  Corporation  (Kimberly- 
Clark).  1000  Wilson  Boulevard. 
Arlington.  Virginia  22209,  filed  in  Docket 
No.  CP79-473-004  a  petition  pursuant  to 
§  385.207(a)(5)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
207(a)(5))'  requesting  the  Commission  to 
authorize  Alabama-Tennessee  Natural 
Gas  Company  (A-T)  to  continue 
indefinitely  the  firm  sales  of  up  to  300 
Mcf  of  natural  gas  per  day  to  North 
Mississippi  Natural  Gas  Corporation 
(North  Mississippi)  for  resale  to 
Kimberly-Clark's  Corinth  Mills  in 
Corinth.  Mississippi,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Kimberly-Clark  states  that  the  order 
issued  December  18. 1980.  in  Docket  No. 
CP79-473  approving  an  uncontested 
settlement  provided,  inter  alia,  that  AT 
would  be  authorized  to  sell  to  North 
Mississippi  for  resale  to  Kimberly-Clark 
(1)  up  to  300  Mcf  of  gas  per  day  on  a 
firm  basis  for  the  period  ending  October 
27. 1983.  and  (2)  up  to  216  Mcf  on  a  firm 
basis  and  84  Mcf  on  a  best-efforts  basis 
for  the  following  year,  but  that  for  good 
cause  shown,  firm  sales  could  be 
continued  past  the  periods  noted  in  (1) 
and  (2)  above. 

Kimberly-Clark  indicates  that  good 
cause  exists  to  extend  the  firm  sales 
indefinitely.  It  is  stated  that  no 
alternative  fuel  exists  for 
the"meltblown"  process  requiring  216 
Mcf  of  gas  per  day  and  that  no  efficient 
and  economical  alternative  to  the  84  Mcf 
of  gas  per  day  required  for  the  pollution 
control  devices  is  available  without 
significant  design  modifications. 

Kimberly-Clark  asserts  that  the 
required  volumes  are  de  minimis  and 
that  no  adverse  change  in  A-T's  gas 
supply  situation  has  occured  since  1980 
when  the  parties  to  the  settlement 
agreement  stipulated  that  A-T's  supplies 
were  adequate  to  permit  the  additional 
services  provided  for  (including  the  300 
Mcf  for  Kimberly-Clark).  Kimberly-Clark 
also  asserts  that  failure  to  authorize  the 
requested  continued  firm  service  would 
compel  the  expenditure  of  substantial 


sums  to  connect  to  alternative  fuels 
(which  may  not  be  technically  feasible), 
might  jeopardize  plant  operations, 
create  economic  dislocations,  might  well 
result  in  a  further  loss  of  industrial  load, 
and  would  be  unjeasonably 
discriminatory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  13. 
1383,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  335.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-17220  Filed  »-24-83;  eta45  am| 
BILUNO  COOC  6717-01-II 


IDocket  No.  83-14-000) 

Connecticut  Municipal  Electric  Energy 
Cooperative  et  ai.;  Order  Setting 
Complaint  for  Hearing  and  Disposing 
of  Motions 

Issued:  June  21, 1983. 

In  the  matter  of  Connecticut 
Municipal  Electric  Energy  Cooperative 
V.  Northeast  Utilities  and  its 
subsidiaries,  the  Connecticut  Light  and 
Power  Company.  Northeast  Utilities 
Service  Company,  and  Northeast 
Nuclear  Energy  Company. 

On  March  31. 1983.  Connecticut 
Municip.il  Electric  Energy  Cooperative 
(CMEEC) '  filed  a  complaint  against 
Northeast  Utilities  (NIJ)  and  its 
subsidiaries,  the  Connecticut  Light  and 
Power  Company  (CL&P).  Northeast 
Utilities  Service  Company,  and 
Northeast  Nuclear  Energy  Company 
(collectively,  the  NU  companies).*  The 
complaint  seeks  adjustments  to  certain 
pro\i8ions  of  nine  unit  sale  contracts 
between  CMEEC  and  CL&P  as  well  as 
an  order  directing  the  NU  companies  to 


'  A-T.  the  holder  of  the  certificate  in  Docket  No. 
CP79-473  filed  on  May  19.  1983.  a  motion  in  support 
of  Kimberly-Clark'i  petition. 


'CMEEC  is  8  municipal  joint-action  agency  which 
serves  the  power  supply  needs  of  its  participantc, 
the  Cities  of  Groton  and  Norwich  and  the  Boroujib 
of  Jewett  City.  Connecticut. 

•Notice  of  the  complaint  was  published  in  the 
Federal  Refnsler.  with  comments  due  on  or  before 
May  13, 1983. 


comply  with  certain  provisions  of  the 
unit  sale  contracts.  In  the  same 
document  C\tEEC  has  also  moved  for 
an  expedited  hearing  on  the  matters 
raised  in  its  complaint. 

CMEEC  states  that  it  has  purchased 
and  is  purchasing  most  of  its  power  and 
energy  resources  from  CL&P  pursuant  to 
take-or-pay  bfe-of-unit  contiacts, 
including  those  which  are  the  subject  of 
the  complaint.  These  contracts  give 
CMEEC  specified  percentage 
entitlements  in  thirty  CL&P  generating 
units,  it  is  further  stated  that  under  the 
life-of-unit  contracts.  CMEEC  is 
obligated  to  pay  its  percentage  share  of 
all  fixed  and  variable  costs  associated 
with  the  generating  units  covered  by  the 
contracts  which  are  incurred  by  Q.&P  in 
accordance  with  prudent  utility  practice. 

CMEEC  states  that  its  claims  arise 
under  both  sections  205  end  206  of  the 
Federal  Power  Act;  the  rehef  sought 
involves  prospective  modifications  to 
various  elements  of  the  contracts  as 
well  as  an  order  directing  NU  and  its 
subsidiaries  to  comply  with  existing 
provisions  of  the  contracts.  CMEEC 
notes  that  the  capacity  costs  it  pays 
under  tlie  unit  sale  contracts  include  a 
return  on  CL&Fs  investment  in  the 
covered  generating  units.  Pursuant  to  a 
settlement  agreement  in  Docket  No. 
ER82-300-000,  accepted  by  letter  order 
of  August  26. 1982.  the  current  allowable 
return  on  equity  is  set  at  17  percent. 
According  to  CMEEC.  this  rate  of  return 
on  equity  is  excessive  and  should  be 
reduced  in  light  of  risk  allocation  under 
the  contracts  and  current  money  market 
conditions.  CMEEC  also  seeks 
modification  of  a  contractual  allowance 
for  administrative  and  general  expenses 
(A&G  loader)  which  has  been  set  at  40 
percent  of  operation  and  maintenance 
(O&M)  expense  (excluding  fuel).  It  is 
CMEEC's  position  that  the  40  percent 
level  is  excessive  and  should  be  reduced 
to  32.78  percent  to  properly  reflect  the 
nature  of  the  service  being  provided. 
CMEEC  states  that  its  requests  that  the 
NU  companies  accept  adjustments  to 
the  return  on  equity  and  the  A&G  loader 
have  been  refused  and  that  the  contracts 
specifically  permit  Q.1EEC  to  pursue 
such  changes  under  section  206  of  the 
Federal  Power  Act. 

CMEEC  ftirther  alleges  that  the  NU 
companies  have  not  complied  with  all 
existing  terms  of  the  contracts. 
Specifically.  CMEEC  alleges  that  the 
capital  structures  underlying  CL&P's 
charges  to  CMEEC  include  common 
equity  components  inconsistent  writh  the 
terms  of  the  contracts,  and  contrary  to 
Commission  policy;  that  NU  companies 
have  failed  to  supply  CMEEC  with 
accurate  calculations  of  actual  monthly 


O&M  expenses;  and  that  the  NU 
companies  have  not  made  available  to 
CMEEC  all  records  and  accounts 
necessary  to  verify  the  validity  of 
charges  billed  to  CMEEC  under  the 
contracts. 

CMEEC  contends  that  as  a  result  of 
the  foregoing,  it  is  being  forced  to  pay 
charges  that  are  unjust,  unreasonable, 
unduly  discriminatory,  and 
anticompetitive.  It  thus  requests  an 
investigation  and  hearing  with  regard  to 
its  allegations;  issuance  cf  an  order 
reducing  the  return  on  equity  and  A&G 
loader  percentage;  an  order  requiring  the 
calculation  of  common  equity 
components  consistent  with  the  terms  of 
the  contracts  (with  refunds  from  the 
date  of  the  complaint);  and  en  order 
directing  the  NU  companies  to  promptly 
supply  CMEEC  with  accurate 
calculations  of  actual  monthly  O&M 
expenses  as  well  as  all  accounts  and 
records  necessary  to  evaluate  the 
charges  billed  to  CMEEC  under  the 
contracts. 

In  its  motion  for  an  expedited  hearing, 
CMEEC  states  that  the  allegsdiy 
excessive  rates  may  impose  irreparable 
harm  to  GvlEEC.  that  the  life-of- 
unit  contracts  require  all  parties  to 
cooperate  in  expediting  Comnjission 
consideration  of  proposed  adjustments 
to  the  contracts,  that  it  has  already 
made  its  prepared  direct  testimony 
available,  and  that  the  issues  raised  by 
the  complaint  are  limited  in  scope  and 
number. 

On  May  9, 1983.  CL&P  filed  an  answer 
to  CMEEC's  complaint,  a  motion  to 
dismiss  as  to  each  of  the  NU  companies 
other  than  CL&P,  and  a  motion  to  perm.it 
submission  of  additional  proposed  rate 
schedule  changes  as  part  of  this 
proceedirg.  CL&P  avers  that  the 
complaint  should  be  dismissed  as  to  the 
respondents  other  than  CL&P  because 
none  of  the  other  NU  companies  is  a 
party  to  the  life-of-unit  contracts 
identified  in  the  complaint  and  because 
CL&P  is  the  only  party  having 
obligations  to  CMEEC  under  those 
contracts.  CL&P  agrees  that  CMEEC  has 
properly  presented  its  proposed  contract 
adjustments  to  the  Commission  for 
consideration,  but  denies  that  the 
proposed  adjustments  to  rate  of  return, 
the  A&G  loader,  or  the  capital  structure 
are  required.  In  addition,  CL&P  denies 
that  it  has  violated  the  contracts  by 
failing  to  furnish  or  make  available 
information  for  CMEEC  to  verify  or 
evaluate  the  rates  and  charges. 

In  agreeing  that  a  hearing  is 
appropriate.  CL&P  also  requests  that  the 
hearing  consider  additional  changes  to 
the  life-of-unit  contracts  proposed  by 
CL&P  for  prospective  application.  These 
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changes  involve  nuclear  plant 
decommissioning  charges,  spent  nuclear 
fuel  disposal  costs,  unfunded  deferred 
tax  liability  amortization  period, 
regulatory  expenses,  working  capital, 
construction  work  in  progress,  and 
contract  language  regarding  failure  of 
performance.  CL&P  states  diat  it  could 
propose  certain  of  these  changes 
unilaterally  under  section  205  of  the 
Federal  Power  Act,  but  that  it  appears 
more  efficient  to  consider  all  suggested 
changes  concurrently  and  more  fair  to 
reduce  the  risk  of  increased  charges  to 
C.MEEC  until  its  complaint  has  been 
acted  upon.  According  to  CL&P,  CMEEC 
is  agreeable  to  this  proposal. 

With  regard  to  the  request  for  an 
expedited  hearing,  CL&P  concurs  and 
states  that  the  parties  have  agreed  upon 
a  procedural  schedule,  to  be  submitted 
to  the  presiding  judge. 

On  May  12, 1983.  Phelps  Dodge 
Copper  Products  Company  (Phelps 
Dc  dge),  a  firm  power  customer  of  the 
City  of  Norwich  Connecticut,  filed  a 
motion  to  intervene.  Phelps  Dodge  does 
not  request  a  hearing,  but  wishes  to 
participate  in  this  proceeding  to  the 
extent  that  its  interests  are  affected. 

On  May  23, 1983,  CMEEC  filed  an 
answer  opposing  CL&P's  motion  to 
dismiss  as  to  the  respondents  other  than 
CL&P,  and  clarifying  its  position  on 
CL&P's  motion  to  consider  changes  to 
the  hfe-of-unit  contracts  proposed  by 
CL&P.  As  to  the  former,  CMEEC 
reasserts  that  CL&P  is  not  the  only  party 
having  obligations  under  the  contracts, 
that  information  relevant  to  the  case  is 
generated  by  the  other  respondents,  and 
that  CMEEC's  ability  to  make  its  case 
would  be  prejudiced  by  dismissal  as  to 
these  parties.  As  to  the  latter,  CMEEC 
indicates  that  it  is  generally  agreeable  to 
CL&P's  proposed  approach,  although  it 
reserves  the  right  to  challenge  CL&P's 
contractual  right  to  raise  certain  of  its 
proposed  changes  before  this 
Commission. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motion  to  inter\ene  serves  to  make 
Phelps  Dodge  a  party  to  this  proceeding. 

CL&P's  motion  to  dismiss  the 
complaint  insofar  as  it  applies  to  the 
respondents  other  than  itself  will  be 
denied;  CMEEC  notes  that  each  of  the 
NU  companies  is  mentioned  in  the  unit 
contracts  and  contends  that 
performance  of  each  may  be  relevant  to 
CL&P  performance  under  the  contracts. 
Northeast  Utilities  Service  Company 
performs  service  functions  for  CL&P  and 
Northeast  Nuclear  Energy  Company 
operates  certain  nuclear  generating  units 


which  provide  power  for  sale  under 
these  contract  to  CMEEC.  Thus,  these 
companies  may  supply  data, 
calculations,  accounts  or  records  to 
CL&P  which  CMEEC  alleges  it  does  not 
receive  timely  or  at  all.  In  addition, 
dismissal  of  the  complaint  against  these 
companies  may  prejudice  CMEEC's 
ability  to  achieve  such  relief  as  may  be 
justified.  In  the  interest  of  narrowing  the 
proceeding,  however,  we  shall  instruct 
the  presiding  judge  to  permit  further 
argument  or  evidence  of  the  question  of 
whether  each  of  the  NU  companies  is  a 
necessary  party  and  we  shall 
specificaliy  authorize  the  judge  to  rule 
on  this  issue  at  the  outset  of  this 
proceeding. 

In  order  to  resolve  the  matters  raised 
in  the  complaint  we  shall  initiate  a 
hearing  in  this  docket.  Furthermore. 
CL&Ps  request  tJiat  consideration  of  its 
proposed  changes  be  heard  pursuant  to 
section  206  will  be  granted,  subject  to 
CMEEC's  right  to  challenge  the 
appropriateness  of  any  change  before 
this  Commission.  While  we  have  no 
desire  to  impede  a  prompt  resolution  of 
this  controversy,  we  decline  to  formally 
expedite  the  case  at  this  time.  Although 
CMEEC  and  CL&P  have  concurred  in  an 
expedited  procedural  schedule  and  have 
apparently  commenced  the  exchange  of 
data,  neither  the  Commission's  trial  staff 
nor  a  presiding  judge  have  had  a  similar 
opportunity  to  familiarize  themselves 
with  this  case  or  to  participate  in  the 
development  of  a  workable  time-table. 
We  believe  that  the  mechanics  of 
scheduling  this  proceeding  are  best  left 
to  the  discretion  of  the  presiding  judge 

The  Commission  orders: 

(A)  CL&P's  motion  to  dismiss  the 
complaint  against  respondents  other 
than  itself  is  denied,  as  discussed  above. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Joules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  matters  raised  in  CMEEC's 
complaint  and  CL&P's  proposed  contract 
changes. 

(C)  CL&P's  motion  to  permit  testimony 
on  additional  issues  as  specified  in  its 
response  and  to  consider  all  issues  in 
the  same  proceeding  is  granted,  subject 
to  CMEEC's  right  to  challenge  the 
apppropriateness  of  any  such  changes 
before  the  Commission. 

(D)  CMEEC's  motion  for  an  order 
directing  an  expedited  hearing  is  denied. 


(E)  A  presiding  adminstrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  ten  (10) 
days  the  date  of  this  order  in  a  hearing 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE.,  Washington,  D.C.  20426.  for  the 
purpose  of  establishing  a  procedural 
schedule  for  the  consideration  of  all 
issued.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  judge  is  specifically 
authorized  to  consider  and  rule  on  the 
question  of  whether  each  of  NU 
companies  is  a  necessary  party  to  this 
case  and  a  proper  respondent  to  the 
complaint. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  n(«:  83-17:.i  Kilcd  8-24-83;  B:«5  am  | 
B4LUNG  CODE  6717-01-M 


(Docket  No.  QFe3-294-0001 

Delval  Properties,  Inc.;  Application  for 

Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

|une  22.  1983. 

On  May  23, 1983,  Delval  Properties, 
Inc.,  839  East  Germantown  Pike, 
Norristown,  Pennsylvania  19401,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in 
Montgomery  County,  Pennsylvania.  The 
primary  energy  source  to  the  facility  will 
be  biomass.  in  the  form  of  municipal 
and/or  commercial  solid  waste.  The 
electric  power  production  capacity  of 
the  facility  will  be  between  two  and  six 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 


applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17222  Filed  6-24-83:  8:45  am) 
BtLUNG  COOE  e717-01-«i 


(Docket  No.  CP83-273-000] 

El  Paso  h4atural  Gas  Co.;  Application 
June  22, 1983. 

Take  notice  that  on  April  13. 1983,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  at  Docket  No.  CP83-273-<X)0  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Reichhold  Chemicals,  Inc. 
(Reichhold),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  El  Paso  and 
Reichhold  have  entered  into  a 
transportation  agreement  dated  April  1. 
1983.  providing  for  El  Paso  to  receive  up 
to  12.000  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  from  Southern  Union 
Gathering  Company  (Southern  Union)  in 
San  Juan  County,  New  Mexico  (Kutz 
delivery  point)  and  concurrently  deliver 
such  gas  to  Northwest  Pipeline 
Corporation  at  a  point  in  La  Plata 
County.  Colorado,  at  the  Ignacio 
delivery  point.  It  is  asserted  that  the 
transportation  agreement  provides  that 
Reichhold  would  pay  El  Paso  for  each 
Mcf  received  at  the  Kutz  delivery  point 
and  delivered  to  Northwest  at  the 
Ignacio  delivery  point.  El  Paso's 
currently  effective  short  haul  charge  as 
reflected  from  time  to  time  on  Sheet  1- 
D.2  of  EI  Paso's  FERC  Gas  Tariff, 
Volume  No.  2.  It  is  stated  that  the 
current  short  haul  charge  is  3.48  cents 
per  Mcf 

It  is  explained  that  the  proposed 
transportation  service  would  provide 
Reichhold  with  an  economical  supply  of 
gas  for  use  in  its  St.  Helens,  Oregon, 
ammonia  plant.  It  is  stated  that 
Reichhold  purchases  the  subject  gas 
from  Southern  Union. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1983,  file  with  the  Federal  Energy 
Reciilatorv  Commission,  Washington. 


D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17223  Filed  9-27-83:  845  amj 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP83-321-000] 

Florida  Gas  Transmission  Co.; 
Application 

)une  22,  1983. 

Take  notice  that  on  May  13. 1983, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP83- 
321-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  Southern  Natural  Gas  Company 
(Southern),  of  natural  gas  produced  from 
Block  37.  Vermihon  Area.  Offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes,  pursuant  to  a  gas 
transportation  contract  dated  July  29, 


1981,  to  transport  up  to  7.5  billion  Btu  of 
natural  gas  per  day  and  redeliver  said 
quantity,  less  Southern's  pro  rata  share 
of  compressor  fuel  and  lost  and  vented 
gas.  to  Southern  at  the  existing  point  of 
interconnection  between  Applicant  and 
Southern  in  Washington  Parish, 
Louisiana.  Applicant  asserts  that  it 
would  receive  the  gas  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  Southern's 
account  at  an  existing  interconnection  of 
Applicant's  and  Transco's  facilities  in 
Vermilion  Parish,  Louisiana. 

It  is  asserted  that  the  transportation 
agreement  would  remain  in  full  force 
and  effect  for  a  term  of  five  years 
beginning  on  July  29, 1981.  the  effective 
date  thereof,  and  continuing  from  year 
to  year  thereafter  until  cancelled  by 
either  party  upon  proper  notice. 

It  is  asserted  that  Southern  would  pay 
Applicant  a  facility  charge  of  11.0  cents 
per  million  Btu  delivered  at  the  point  of 
delivery  and  a  service  charge  of  3.8 
cents  per  million  Btu  delivered  at  the 
point  of  delivery.  It  is  stated  that  the 
proposed  charge  is  based  on  Applicant's 
currently  effective  rates  for  its  supply 
system  transportation  estabUshed  in 
Applicant's  settlement  agreement  in 
Docket  No.  RP81-84-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenoeth  F.  Plumb, 
Secretary. 

(FR  Doc  S3-17224  Filed  6-24-83.  8:45  am) 
BILLING  COOe  6717-01-M 


{Docket  No.  QF8^ 305-0001 

Miramar  Hawaii;  Application  for 
Commission  Certification  of 
Oualif lying  Status  of  a  Cogeneration 
Facility 

lune  22.  1983. 

On  May  31, 1983,  Miramar  Hawaii, 
(Applicant),  2345  Kuhio  Avenue. 
Honolulu,  Hawaii  96815,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping  cycle  cogeneration 
facility  is  located  at  Applicant's  hotel  at 
the  above  address.  The  facility  consists 
of  a  spark  ignition  engine.  The  Primary 
energy  source  to  the  facility  is  diesel  oil 
The  electric  power  production  capacity 
of  the  facility  is  12  kilowatts.  Insallation 
of  the  facility  was  schedule  for 
completion  June  1, 1983. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.         ^ 
Secretary. 

im  Doc.  Ua-ITZZS  Filed  6-24-«3:  8:45  am| 
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(Dockat  No.  CP83-1-001] 
Montana-Dakota  Utilities  Co^  Petition 

lune  22,  1983. 

Take  notice  that  on  May  27, 1983," 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street.  Bismarck.  North 
Dakota  58501.  filed  in  Docket  No.  CP83- 
1-001,  a  petition  pursuant  to  §  385.207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  requesting 
waiver  of  the  requirements  of 
§  157.211(b)(2)  of  the  Commission's 
regulations  so  as  to  permit  MDU  to 
utilize  the  prior  notice  procedure  of 
§  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  to  install 
on  its  transmission  system  such  taps 
and  related  facilities  needed  to  provide 
new  retail  service  from  its  interstate 
pipeline,  all  as  more  fully  set  forth  in  its 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MDU  states  that  the  majority  of  its 
end-use  customers  are  retail  customers 
served  off  its  integrated  pipeline  system 
at  rates  regulated  by  the  regulatory 
commissions  in  Montana,  North  and 
South  Dakota  and  Wyoming.  However, 
MDU  states  that  it  has  been  informed 
that  it  cannot  use  its  blanket 
authorization  issued  in  Docket  No. 
CP83-1-000  to  construct  and  operate 
sales  taps  to  attach  retail  customers 
because  §  157.211(b)  of  the  regulations 
does  not  provide  MDU  with  the  requisite 
authority  to  install  new  sales  taps  on  its 
jurisdictional  system  to  serve  new  retail 
customers  since  §  157.211(b)  of  the 
regulations  requires  that  all  gas 
delivered  from  such  sales  taps  are  to  be 
"within  the  certificated  entitlements  of 
the  customer."  MDU  asserts  that  as  a 
pipeline,  it  has  no  certificated  sales 
volumes  with  respect  to  MDU.  as  a 
distributor.  As  a  result.  MDU  requests 
waiver  of  §  157.211(b)(2)  of  the 
regulations  to  permit  MDU  to  construct 
and  operate  sales  taps  to  attach  new 
retail  customers  under  the  prior  notice 
procedure  under  Order  No.  234. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  13, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


'  The  petition  was  initiany  tendered  for  filing  on 
May  25.  1983;  however,  the  fee  required  by  Section 
IM.l  of  the  Regulation)  under  the  Natural  Cas  Act 
(18  CFR  159.11  wa»  not  paid  until  May  27. 1983;  thu». 
filing  wds  not  completed  until  the  latter  date. 


157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-17228  Filed  6-24-6.1:  8:45  am] 
BIUJMO  CODE  ■717-01-« 


(Docket  No.  CP77-363-006] 

National  Fuel  Gas  Supply  Corp.; 
Petition  To  Amend 

|une  22,  1983. 

Take  notice  that  on  May  24. 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  docket 
No.  CP77-363-006  a  petition,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  issued  February  8. 
1980.  in  Docket  No.  CP77-363  pursuant 
to  Section  311  of  the  Natural  Gas  Act  of 
1978  (NGPA)  and  Section  284.107(b)  of 
the  Commission's  Regulations  so  as  to 
issue  a  certificate  of  public  convenience 
and  necessity  authorizing  the  continued 
transportation  of  natural  gas  for  UGl 
Corporation  (UGI)  which  originally 
commenced  under  Section  311(a)(lJ(ii) 
of  the  NGPA  and  to  add  a  new  delivery 
point  for  redelivery  of  the  volumes  of 
natural  gas  transported  for  UGl.  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  asserts  that  the  order 
issued  February  8. 1980,  in  Docket  No. 
CP77-363  authorized  Columbia  Gas 
Transmission  Corporation  (Columbia) 
and  National  Fuel  to  transport  for  a 
period  of  ten  years  up  to  5,000  Mcf  of 
natural  gas  per  day.  on  an  intemiptible 
basis,  for  UGI  pursuant  to  Section  311 
(a)(l)(ii)  of  the  NGPA.  National  Fuel 
adds  that  the  aforementioned  order 
found  no  compelling  reason  for  acting 
under  Section  7(c)  of  the  Natural  Gas 
Act  even  though  Columbia  and  National 
Fuel  had  originally  sought  Section  7(c) 
certificate  authorization. 

National  Fuel  alleges  that  the  terms  of 
a  transaction  under  Section  311  of  the 
NGPA  as  specified  in  Part  284  of  the 
Commission's  Regulations  are  generally 
applicable  to  all  services  rendered 
pursuant  to  Section  311  nationwide  and 
are  not  specifically  tailored  to  a  single 
transaction,  so  that  the  terms  can  only 
be  changed  during  the  life  of  the 


transaction  by  a  general  rulemaking 
proceeding  or  by  requesting  an 
adjustment  pursuant  to  Section  502  of 
the  NGPA.  It  is  submitted  that  short- 
term  transactions,  such  as  the  two-year 
term  contemplated  by  Section  311,  do 
not  contemplate  changes  in  operating 
procedures;  however,  during  longer  term 
transactions,  such  as  the  instant  ten- 
year  transportation  for  UGI,  the  course 
of  conduct  and  operating  obligations  are 
more  susceptible  to  change  and 
therefore  lend  themselves  more  readily 
to  Section  7(c)  authority  under  the 
Natural  Gas  Act. 

National  Fuel  submits  that  certificate 
authorization  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  is  more  appropriate 
in  the  instant  si'-ntion,  particularly  in 
view  of  the  longer  term  (ten  years) 
nature  of  its  service  to  UGI.  National 
Fuel  adds  that  the  Commission  policy 
regarding  the  choice  between  using 
Section  311  of  the  NGPA  or  Section  7(c) 
of  the  Natural  Gas  Act  has  changed 
since  the  date  of  authorization  granted 
in  Docket  No.  CP77-363  so  that  the 
choice  of  selecting  Section  311  of  the 
NGPA  or  Section  7(c)  of  the  Natural  Gas 
Act,  where  either  section  is  applicable, 
is  at  the  option  of  the  pipeline.  National 
Fuel  submits  that  it  prefers  to  perform 
the  service  under  Section  7(c).  In  this 
regard.  National  Fuel  states  that  its 
effective  rates  are  subject  to 
Commission  review  in  Docket  No.  RP83- 
63-000  and  thus  the  revenues  associated 
with  this  service  are  subject  to 
Commission  action  in  that  proceeding. 

National  Fuel  asserts  that  the 
additional  delivery  point,  located  at  an 
existing  interconnection  (EUisburg, 
Pennsylvania)  between  the  facilifies  of 
National  Fuel  and  Penn-York  Energy 
Corporation  would  enable  UGI  to  store 
a  portion  of  the  volumes  currently  being 
transported  for  UGI  by  National  Fuel 
and  Columbia.  National  Fuel  alleges 
that  the  proposed  amendment  would 
enable  it  to  reduce  its  purchases  of 
unnecessary  gas  supply  from  Columbia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 


wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8»-17227  Filed  8-24-83;  8:45  »m| 
BILUNO  COOE  8717-01-M 

[Docket  No.  CP83-35 1-000] 

Nortfiem  Border  Pipeline  Co.; 
Application 

lune  22, 1983. 

Take  notice  that  on  May  26, 1983, 
Northern  Border  Pipeline  Company 
(Applicant),  224  South  108th  Avenue, 
Omaha,  Nebraska  68154,  filed  in  Docket 
No.  CP83-351-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  an  existing  tap  facility 
to  serve  as  an  additional  delivery  point 
and  the  transportation  of  natural  gas  on 
behalf  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern  Natural),  for  the  account  of 
the  Great  Plains  Gasification  Associates 
(Great  Plains)  and  for  permission  and 
approval  to  abandon  such  facility  and 
service,  at  the  termination  of  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  operate  an 
existing  6-inch  tee  and  side  valve 
located  in  Mercer  County,  North  Dakota, 
as  a  new  delivery  point  (Hebron 
delivery  point).  Applicant  states  the 
Hebron  delivery  point  would 
interconnect  with  the  facilities  of  Great 
Plains.  Applicant  further  states  the 
Hebron  delivery  point  would  be  utilized 
to  deliver  up  to  a  maximum  daily 
volume  of  20,000  dt  equivalent  of  natural 
gas  purchased  from  Michigan 
Consolidated  Gas  Company  (MichCon) 
to  be  used  as  start-up  fuel  for  Great 
Plains'  coal  gasification  plant  located 
near  Beulah,  North  Dakota. 

Applicant  proposes  to  charge  the  rate 
set  forth  from  time  to  time  in  its  existing 
Rate  Schedule  X-1  of  Applicant's  FERC 
Gas  Tariff,  Original  Volume  No.  2. 
Applicant  further  proposes  to  abandon 
the  subject  service  on  the  earlier  of  (a) 
May  1, 1985,  or  (b)  the  date  on  which  the 
Gas  Sales  Agreement  between  MichCon 
and  Great  Plains  is  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fetieral 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-17228  Filed  8-24-83:  8:45  ami 
BILUNG  COOE  6717-01-M 


[Docket  No.  CP83- 347-000) 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

lune  22,  1983. 

Take  notice  that  on  May  26, 1983, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP83-347-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  to  abandon 
approximately  2  miles  of  2-inch  lateral 
line  and  appurtenant  facilities,  and  the 
transportation  of  gas  through  said 
facilities  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Applicant  states  that  it  proposes  to 
abandon  in  place  its  Madison  2-inch 
pipline  consisting  of  approximately  2.0 
miles  of  2-inch  pipeline  and  appurtenant 
facilities  in  Greenwood  County.  Kansas, 
and  to  abandon  the  transportation  of 
gds  through  these  facilities.  Applicant 
states  that  it  also  proposes  to  abandon 
and  reclaim  four  meter  settings  located 
along  this  pipeline. 

It  is  stated  that  the  subject  pipeline  is 
no  longer  required  as  a  part  of 
Applicant's  transmission  system. 
Applicant  indicates  that  the  four 
domestic  customers  located  along  this 
pipeline  have  consented  to  termination 
of  this  service  and  that  Applicant  would 
reimburse  each  customer  $1,090  to  cover 
tlie  installation  of  alternate  fuel. 
Applicant  estimates  that  the  cost  to 
reclaim  the  subject  facilities  would  be 
$7,410  with  a  salvage  value  of  $70. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

imOoc  83-172-9  Filed  8-24-83;  &«  ami 
BILUNC  CODE  S717-01-M 


(Docket  No.  CP83-366-0001 

Northwest  Pipeline  Corp.;  Request 
Under  Blanket  Authorization 

|une  22. 1983. 

Take  notice  than  on  June  6. 1983. 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP83-366-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northwest  proposes  to  abandon  and 
remove  certain  tap  and  measurement 
facilities  located  in  Owyhee  County. 
Idaho,  under  the  authorization  issued  in 
Docket  No.  CP82-433-00O  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  asserted  that  Northwest  has  been 
advised  by  Intermountain  Gas  Company 
that  the  measuring  station  identified  as 
the  Marion  Rienke  Tap  is  no  longer 
needed. 

Northwest,  therefore,  proposes  to 
abandon  facilifies  consisting  of  one  2- 
inch  mainline  tap.  first  stage  regulafion 
equipment  and  associated 
appurtenances  located  on  Northwest's 
16-inch  Reno  Lateral  in  Owyhee  County, 
Idaho.  Northwest  states  that  the 
p.mposed  abandonment  would  have  no 
adverse  effect  on  its  system  operations. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  acUvity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appHcation  for 
authorizafion  pursuant  to  SecUon  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-17230  Filed  6-24-83:  8:45  am] 
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(Docket  No.  CP79-352-002] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

June  22. 1983. 

Take  notice  that  on  May  31. 1983. 
Tennessee  Gas  Pipehne  Company,  a 
Division  of  Tenneco  Inc.  (Pefifioner), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-352-002  a 
petition  to  amend  the  order  issued  July 
10. 1981,  in  Docket  No.  CP79-352-001 
pursuant  to  SecUon  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportaUon  of  natural  gas  volumes,  in 
excess  of  its  current  authorization,  for 
Southern  Connecticut  Gas  Company 
(Southern  Connecticut),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  was 
authorized  by  Commission  order  issued 
July  10. 1981.  in  Docket  No.  CP79-352- 
001,  to  provide  an  interruptible 
transportation  service  for  Southern 


Connecticut  of  up  to  2.000  Mcf  per  day. 
Petitoner  now  requests  authorization  to 
exceed  that  quantity  from  time  to  time, 
as  its  own  operating  conditions  permit 
and  Southern  Connecficut  requests,  in 
accordance  with  the  interruptible 
transportation  contract  between 
Pefitioner  and  Southern  Connecticut. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13,  1983,  file  with  the  Federal 
Energy  Regulatory-  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comm.ission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulafions  under  the  Natural 
Gas  Act  (18  CFR  157.10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determ.ining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  83-17231  Filed  8-24-83;  8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  CP83-308-00O1 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

]une22,  1983.  -«« " 

Take  notice  that  on  May  3, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant],  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP83-308-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  from 
Canada  at  a  point  near  Niagara  Falls, 
New  York,  up  to  75,000  Mcf  of  natural 
gas  per  day  to  be  purchased  from 
Sulpetro  Limited  (Sulpetro)  of  Calgary, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  January  27, 
1983,  the  National  Energy  Board  of 
Canada  (NEB)  issued  its  omnibus 
natural  gas  export  decision  which,  inter 
alia,  authorized  Sulpetro  to  export  gas 
to  the  United  States  under  the  terms  of 
its  December  11, 1980,  contract  with 
Transco.  It  is  submitted  that  the 
authorized  export  point  is  Niagara  Falls, 
Ontario,  and  the  eight-year  term  of  the 
export  license  commences  with  the 


anticipated  date  of  initial  deliveries 
which  is  November  1. 1983. 

Applicant  hereby  seeks  authority  from 
the  Commission  to  import  into  the 
United  States  up  to  75.000  Mcf  of  gas  per 
day  from  "November  1. 1983.  through 
October  31. 1987.  and  to  import  a 
maximum  quantity  reduced  by  15.000 
Mcf  per  day  each  year  thereafter  until 
the  expected  cessation  of  the  defiveries 
on  October  31, 1991.  Applicant  states 
that  the  price  of  the  gas  to  be  imported 
is  the  international  border  price  set  from 
time  to  time  by  the  NEB. 

Applicant  states  that  the  instant 
proposal  is  a  continuation  of  ongoing 
arrangements  between  Applicant  and 
Sulpetro  which,  under  present 
circumstances,  involve  the  importation 
of  up  to  75.000  Mcf  of  gas  per  day  by 
Applicant  at  Niagara  Falls  where 
Sulpetro  causes  the  gas  to  be  delivered 
to  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Teimessee), 
for  Applicant's  account.  Apphcant 
states  further  that  until  the  new  pipeline 
facilities  proposed  by  Niagara  Interstate 
Pipeline  System  in  Docket  No.  CP83- 
170-001  are  constructed,  the  subject  gas 
would  continue  to  be  transported 
through  the  existing  facilities  of 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1983,  file  with  the  Federal  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-17232  r\\-i  S-24-83:  845  ami 
BILLING  CODE  6717-01-M 


(Docket  No.  QF83-285-000] 

Uncle  Ben's  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

|une  22.  1983. 

On  May  10,  1983,  Uncle  Ben's  Inc., 
(Applicant),  5610  Clinton  Drive, 
Houston,  Texas  77020,  filed  with  the 


Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  quahfying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules.  On 
June  6, 1983,  Applicant  filed 
supplementary  information  regarding 
the  facility. 

The  facility,  located  at  the  Applicant's 
address,  consist  of  both  a  topping-  and 
bottoming-cycle.  The  combined  power 
production  capacity  of  the  facility  will 
be  1.1  megawatts.  "The  primary  energy 
source  to  the  facility  will  be  biomass,  in 
the  form  of  rice  hulls. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

ire  Dot  83-17232  Filed  6-24-83:  8:45  amj 
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(Docket  No.  CP83-352-000] 

United  Gas  Pipe  Line  Co.  and 
Mississippi  River  Transmission  Corp.; 
Application 

June  22. 1983. 

Take  notice  that  on  May  27. 1983. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
and  Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis.  Missouri  63124  (Applicants), 
filed  in  Docket  No.  CP83-352-000  an 
application  pursuant  to  Section  7(b]  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
arrangement  between  United  and  MRT. 
and  leased  compression,  pipeline,  tap. 
and  the  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  abandon  their 
exchange  of  gas  under  the  gas  exchange 
agreement  (agreement)  dated  March  19, 


1979.  United  proposes  to  abandon  the 
leased  compressor  (Monroe  III)  along 
with  various  pipeline  and  appurtenant 
facilities,  and  MRT  proposes  to  abandon 
a  6  inch  tap  and  appurtenant  facilities. 

It  is  asserted  thai  the  agreement  and 
facilities  were  necessary  to  enable 
United  to  take  supplies  in  the  Monroe 
Field  which  then  exceeded  its  system's 
existing  capacity  by  8,000  Mcf  of  gas  per 
day.  However.  AppUcants  state  that 
recent  and  projected  production  decline 
in  the  Monroe  Field  area  indicate  there 
is  no  longer  a  need  for  this  agreement  or 
the  facilities  Applicants  are  proposing  to 
abandon.  Thus.  Apphcants  agreed  to 
cancel  said  agreement  pursuant  to  a 
cancellation  agreement  dated  December 
9. 1982.  Apphcants  assert  the  leased 
compressor  would  be  returned  to  lessor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicafion  should  on  or  before  July  13. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulafions 
under  the  Natural  Gas  Act  (18  CFR, 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  fime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  mofion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Siecretary. 

|fR  Doc  83-17234  Fllfd  6-24-83.  K45  (m) 

BtUJNO  CODE  trir-oi-M 

(Docket  No.  EL83-«-000  et  al.] 

Aluminum  Co.  of  America  et  al.; 
Hearings,  Electric  Rates 

in  the  matter  of  Rufus  L.  Edmisten, 
Attorney  General  of  the  State  of  North 
Carolina  v.  Aluminum  Company  of 
America,  Tapoco,  Inc.,  and  Nantahala 
Power  and  Light  Company;  Docket  Nos. 
Eliia-e-OOO,  EL82-774-000,  EL82-829- 
000.  EL83-209-000,  EL83-21&-000,  and 
EL83-227-000;  order  setting  complaint 
for  Investigation,  denying  motions, 
consolidating  dockets,  and  granting 
intervention. 

Issued:  June  20, 1983. 

On  January  11, 1983,  Rufus  L. 
Edmisten,  Attorney  General  of  the  State 
of  North  Carolina  (Attorney  General) 
Filed  a  complaint  against  Aluminum 
Company  of  America  (Alcoa),  Tapoco. 
Inc.  (Tapoco),  and  Nantahala  Power  and 
Light  Company  (Nantahala).  The 
Attorney  General  alleges  that  pursuant 
to  a  proposed  Tapoco-TVA  Exchange 
Contract, '  Tapoco  has:  transferred 
certain  transmission  and 
interconnection  facilities  which  are  part 
of  its  Tallassee  Project  without  lawful 
authority;  conveyed  facilities  subject  to 
Commission  jurisdiction  within  the 
meaning  of  section  203  of  the  Federal 
Power  Act  (FPA)  without  authority;  and 
conveyed  to  TVA  the  right  of  first 
refusal  to  acquire  its  licensed  Tallassee 
Project  which  could  result  in 
circumvention  of  the  statutory 
requirements  for  transfer  or  relicensing 
of  a  hydroelectric  project.  In  addition, 
the  Attorney  General  alleges  that  the 
conveyance  of  the  transmission  and 
interconnection  facilities  impacts 
unfavorably  on  the  public  interest  by 
precluding  coordinated  and  integrated 
operations  between  Tapooc  and 
N'antahala.  The  Attorney  General 
requests  that  the  Commission:  (1)  Issue 
an  order  requiring  Tapoco  either  to 
abandon  its  proposed  Tapoco-TVA 
Exchange  Contract  or  seek  necessary 
approval  for  the  disposal  of  the 
interconnection  and  transmission 
facilities  involved;  (2)  declare  the  right 
of  first  refusal  to  accquire  the  Tallassee 
Project  to  be  a  legal  nullity;  (3) 


investigate  why  Tapoco  and  Nantahala 
seek  or  acquiesce  in  abandonment  of 
the  interconnection  between  them;  and 
(4)  investigate  whether  Tapoco  has 
violated  the  FPA  in  a  manner  that  would 
warrant  revocation  of  its  license  for  the 
Tallassee  Project. 

Notice  of  the  Attorney  General's 
complaint  was  pubhshed  in  the  Federal 
Register,  with  comments  due  on  or 
before  February  23. 1983.  On  February 
15, 1983.  North  Carolina  Electric 
Membership  Corporation  (NCEMC)  and 
Haywood  Electric  Membership 
Corporation  (Haywood)  jointly  filed  a 
timely  motion  to  intervene,  together  with 
motions  for  a  hearing  and  consolidation, 
and  related  motions.  The  Town  of 
Highlands.  North  Carolina  (Highlands) 
also  filed  a  timely  motion  to  intervene 
and  motion  for  a  consolidated  hearing 
on  February  23. 1983. 

Haywood  is  a  wholesale  customer  of 
Nantahala  and  NCEMC  is  a  statewide 
organization  comprised  of  electric 
cooperatives  in  North  Carolina, 
including  Haywood.  NCEMC  is 
expected  to  become  Haywood's  sole 
power  supplier  in  1983.  and  to  assume 
the  rights  and  obligations  under 
Haywood's  power  contract  with 
Nantahala.  Therefore.  NCEMC  and 
Haywood  state  that  their  interests  will 
be  directly  affected  by  the  Commission's 
resolution  of  the  issues  raised  in  this 
docket.  NCEMC  and  Haywood  support 
the  Attorney  General's  contentions  that 
Tapoco  is  attempting  to  convey  rights  in 
project  works  and  jurisdictional 
facilities  without  Commission  approval, 
and  that  such  a  conveyance  would 
cancel  the  intercoordinated  operations 
of  Tapoco  and  Nantahala.  In  addition, 
NCEMC  and  Haywood  allege  that 
Nantahala's  ability  to  provide  adequate, 
reliable,  and  economical  energy  to  its 
customers  is  dependent  upon  the  inter- 
coordinated operations  of  Tapoco  and 
Nantahala.  Furthermore.  NCEMC  and 
Haywood  allege  that  Alcoa  '  has 
entered  into  an  initial  agreement  to  sell 
Nantahala  to  a  group  of  Nantahala's 
employees  which  may  affect 
Nantahala's  customers.  Therefore. 
NCEMC  and  Haywood  join  in  the 
Attorney  General's  request  that  the 
Commission  investigate  these  matters 
and  consolidate  this  docket  with  the 
ongoing  consolidated  proceedings  in 
Docket  Nos.  ER82-774-000.  ER82-829- 
000,  ER83-209-000.  ER83-219-000,  ER83- 
227-000  (consolidated  proceeding).* 


'Docket  No.  ER8.1-2{»-«)0.  This  contract,  along 
with  a  contract  filed  by  Nantahala  in  Docket  No. 
ER83-219-000.  was  set  for  hearing  and  consolidated 
with  Docket  Nos.  ER82-774-000  and  F.R82-82W)00 
by  order  of  Februao'  18. 1983  |22  FERC  \  81.209). 


'  Alcoa  is  the  parent  company  of  both  Nantahala 
and  Tapoco. 

'.NCE.MC  and  Haywood  are  parties  to  the 
consolidated  proceeding  and  state  that  the  issues 
raised  in  this  docket  contain  issues  of  law  and  fact 
which  are  similar  to  the  issues  presented  in  the 
onijoinji  Cdse. 


Highlands,  as  a  wholesale  customer  of 
Nantahala.  also  states  that  it  is  directly 
affected  by  the  arrangements  among 
Tapoco.  TVA.  and  Nantahala. 
Highlands  too  supports  the  Attorney 
General's  complaint  and  requests  that 
this  docket  be  consolidated  with  the 
ongoing  proceedings. 

On  February  17, 1983,  Alcoa  and 
Tapoco  jointly  filed  an  answer  to  the 
Attorney  General's  complaint.  Alcoa 
and  Tapoco  state  that;  (1)  The  issues 
raised  in  the  complaint  are  no  different 
than  those  raised  by  the  Attorney 
General  and  other  interveners  in  Docket 
No.  ER83-209-000;  (2)  the  complaint 
represents  an  attempt  to  relitigate  issues 
that  have  already  been  resolved  by  the 
Commission  in  Opinion  Nos.  139  (18 
FERC  161.152)  and  139-A  (20  FERC 
|61,430);  (3)  the  arrangements  between 
Tapoco.  Alcoa,  and  TVA  do  not  affect 
Nantahala's  customers  and  therefore 
they  do  not  have  standing  to  litigate 
matters  concerning  those  arrangements; 
and  (4)  the  Commission  has  already 
determined  that  Alcoa  is  not  a 
necessary  party  in  these  matters. 
Therefore,  Alcoa  and  Tapoco  request 
that  the  Commission  dismiss  the 
complaint  with  prejudice. 

Nantahala  also  filed  a  timely  answer 
to  the  Attorney  General's  complaint. 
Nantahala  states  that  the  complaint 
does  not  contain  any  allegations  of  fact 
regarding  Nantahala.  Rather,  Nantahala 
contends  that  it  has  been  named  a 
respondent  merely  in  an  effort  to  create 
a  vehicle  by  which  the  Attorney  General 
may  reach  Tapoco  or  Alcoa.  Nantahala 
denies  that  the  effect  of  the  new 
Nantahala  agreement  (Docket  No.  ER83- 
219-000)  and  the  expiration  of  the 
proceeding  agreements  constitutes  a 
discontinuation  of  a  connection  with 
Tapoco  or  TVA.  As  to  the  allegations 
regarding  a  transfer  of  project  works 
without  lawful  authority,  Nantahala 
asserts  that  any  such  arrangements  are 
the  subject  of  contracts  and  agreements 
between  Tapoco  and  TVA,  having 
nothing  to  do  with  Nantahala. 
Furthermore,  Nantahala  states  that  the 
Attorney  General's  allegations  are  the 
same  arguments  which  were  advanced 
in  the  proceedings  underlying  Opinion 
Nos.  139  and  139-A. 

Alcoa  and  Tapoco  filed  joint  answers 
to  the  motions  of  NCEMC  and 
Haywood,  and  the  motions  of  Highlands 
on  February  28. 1983,  and  March  9, 1983, 
respectively.  Alcoa  and  Tapoco 
incorporate  by  reference  their  response 
to  the  Attorney  General's  complaint  and 
state  that  all  matters  raised  by  NCEMC, 
Haywood,  Highlands  can  be  adequately 
addressed  m  the  consolidated 
proceeding  to  which  aii  are  parties. 


They  further  contend  that  inasmuch  as 
the  complaint  has  not  been  set  for 
hearing,  a  grant  of  intervention  or 
consolidation  would  be  prematwe,  and 
they  request  that  the  motions  for 
intervention,  hsaring,  and  consolidation 
be  denied. 

Discussion 

As  noted,  NCEMC.  Haywood,  and 
Highlands  filed  timely  motions  to 
intervene  in  Docket  No.  EL83-6-000. 
Alcoa  and  Tapoco  challenge  the 
standing  of  the  movants,  asserting  that 
none  of  these  movants  is  a  customer  of 
Tapoco's  and  none  has  an  interest  in  the 
proposed  agreement  between  Tapoco 
and  TVA.  They  further  contend  that 
inasmuch  as  there  is  no  proceeding  yet, 
granting  intervention  would  be 
premature.  We  disagree.  First,  the 
Commission  traditinnally  grants  or  notes 
interventions  at  the  same  time  it  initially 
addresses  a  filing,  whether  by  initiating 
a  hearing,  or  otherwise.*  Next,  we  have 
already  found,  in  our  order  issued  on 
February  18. 1983,  in  the  consolidated 
proceeding,  that  Highlands.  NCEMC. 
and  Haywood  may  have  an  interest  in 
the  proposed  Tapoco-TVA  agreement 
(Dockei.  No.  ER83-209-^JO0)  as  well  as 
the  Nantahala-TVA  agreement  (Docket 
No.  ER83-219-000)  and  that  they  m.ay  be 
directly  affected  by  Commission  action 
in  those  dockets.  As  a  result,  they  were 
permitted  to  intervene  in  the 
proceedings  in  those  dockets.  Inasmuch 
as  the  Attorney  General's  complaint 
specifically  involves  the  proposed 
Tapoco-TVA  and  the  Nantahala-TVA 
agreements,  we  believe  that  Highlands. 
NCEMC.  and  Haywood  also  may  have 
an  interest  in  the  allegations  presented 
in  this  docket.  Accordingly,  each  of  the 
motions  to  intervene  will  be  granted. 

We  do  not  believe,  as  we  stated  in  our 
order  of  February  18. 1983.  that  Alcoa  is 
a  necessary  party  in  matters  arising  out 
the  proposed  Tapoco-TVA  or 
Nantahala-TVA  agreements.  Alcoa  is 
not  a  party  to  those  agreements.  In 
addition,  the  Attorney  General's 
complaint  was  filed  pursuant  to  section 
306  of  the  FPA.  Section  306  provides  for 
complaints  directed  at  public  utilities 
and  licensees.  Alcoa  is  neither  a  public 
utility  '  nor  a  licensee.  Therefore,  we 
shall  dismiss  the  complaint  insofar  as 
Alcca  is  concerned. 

We  shall  deny  the  motion  to  dismiss 
the  complaint  insofar  as  Tapoco  and 


*  In  addition,  we  note  that  Rule  214  of  our  Rules  of 
Practice  and  Procedure  provides  (hat  ii;tcrvention  is 
automatic  if  the  motion  to  inter>.erie  is  timely  and  is 
not  opposed  within  15  days. 

'  In  an  order  issued  on  November  22.  1978,  hi 
Docket  Nos.  F.-739e.  EL78-18,  and  ER7(i-828  (5  FERC 
161.133  a!  61.323).  we  foimd  that  Alcoa  is  not  a 
public  ulility  within  the  meaning  of  the  FPA. 


Nantahala  are  concerned.  At  the  center 
of  the  Attorney  General's  complaint  are 
the  proposed  Tapoco-TVA  and 
Nantahala-TVA  agreements.  Although 
these  agreements  have  already  been 
filed  with  the  Commission  and  have 
been  set  for  consohdated  hearing, 
several  issues  have  been  raised  in  the 
Attorney  General's  complaint  which  the 
consoliddied  proceeding  may  not 
encompass.  These  issues  include  the 
alleged  transfer  of  jurisdictional 
facilities  without  approval  and  the 
conveyance  of  a  right  of  first  refusal  to 
TVA  to  acquire  a  licensed  hydroelectric 
project.  We  believe  that  these  matters 
may  warrant  further  investigation. 
Some  of  the  issues  raised  by  the 
Attorney  General's  complaint  relate  to 
violations  of  Part  I  of  the  EPA  and  non- 
rate  provisions  of  the  Act  such  as 
section  203.  We  have  previously 
addressed  allegations  concerning  Part  I 
violations  by  Tapoco  and  Nantahala  in 
our  order  of  November  22, 1982.  In  that 
order,  issued  in  Docket  Nos.  ER82-774- 
000  and  ER8?-«29-000,  we  instructed  the 
presiding  judge  to  make  a  preliminary 
reconunendation  as  to  whether  further 
proceedings  are  warranted  under 
sections  19  and  20  of  the  FPA.  (21  FliRC 
at  61,317).  Also,  in  our  order  of  February 
18. 1983.  issued  in  Docket  Nos.  ER82- 
774-000.  et'al..  we  ordered  an  inquiry 
into  the  appropriateness  of  further 
proceedings  under  sections  19  and  20. 
(mimeo  at  12  ).  Therefore,  to  the  extent 
that  the  issues  raised  by  ihe  Attorney 
General's  complaint  relate  to  violations 
of  Part  I  cf  section  203  of  the  FPA.  we 
shall  instruct  the  presidmg  judge  in  the 
consolidated  proceeding  to  consider 
those  issues  in  making  the 
recommendation  to  the  Commission  as 
to  the  appropriateness  of  further  action. 
However,  insofar  as  the  issues  raised  by 
the  A.ttorney  General  relate  directly  to 
the  proposed  rate  schediiles  at  issue  in 
the  consolidated  proceeding,  we  deem  it 
appropriate  to  expand  the  scope  cf  the 
pending  hearing  to  include  those  issues. 
Accordingly,  we  shall  consolidate 
Docket  No.  EL83-6-000  with  the  ongoing 
proceeding. 

Concerning  the  allegations  that  the 
Attorney  General's  complaint  is  an 
attempt  to  reliJigate  issues  already 
resolved  by  the  Commission,  we  note 
two  points.  First,  the  lecently  proposed 
agreements  which  are  the  underlying 
basis  for  this  complaint  are  not  the  same 
as  those  which  were  the  subject  of  the 
proceedings  which  culminated  in 
Opinion  Nos.  139  and  139-A.  Second,  we 
have  previously  advised  the  presiding 
judge  in  the  consolidated  proceeding  to 
take  necessary  measures  to  avoid 


unnecessary  relitigation  of  issues.  (21 
F'ERC  161.112). 

The  Commission  Orders: 

(A)  All  motions  not  specifically 
granted  tire  hereby  denied. 

(B)  The  motions  to  dismiss  the 
Attorney  General's  complaint  are 
hereby  denied,  except  as  noted  in 
paragraph  (C)  below. 

(C)  Th^  motions  to  dismiss  the 
AttoDoey  General's  complaint  insofar  as 
it  applies  to  Alcoa  are  hereby  granted. 

(D)  The  interventions  of  the  North 
Carolina  Electric  Membership 
Corporation,  the  Haywood  Electric 
Membership  Corporation,  and  the  Town 
of  Highlands  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure. 

(E)  Docket  No.  EL83-6-000  is 
consolidated  wnth  the  ongoing 
proceedings  in  Docket  Nos.  ERa2-774- 
000,  ER82-819-000,  ER83-209-000,  ER83- 
219-000,  and  ER83-227-000  for  purposes 
of  hearing  and  decision. 

(F)  The  scope  of  the  pending  case  in 
Docket  Nos.  ER82-774-O00,  ER82-a29- 
000,  ER  83-209-000,  ER83-219-000,  and 
ER83-227-000  is  hereby  expanded  as 
follows.  As  noted  in  the  body  of  this 
order,  the  presiding  judge,  in  considering 
and  recommending  to  the  Commission 
the  appropriateness  of  further  action 
under  Part  I  of  the  Federal  Power  Act, 
particularly  sections  19  and  20,  shall 
also  con&id-jr  those  matters  raised  by 
the  Attorney  General's  complaint  which 
relate  to  violations  of  Part  I  or  section 
203  of  the  FPA.  Insofar  as  the  issues 
presented  in  the  complaint  relate 
diiectly  to  the  question  of  whether 
Nantahala's  and  Tapoco's  filed  rate 
schedules  are  just  reasonable,  and  non- 
discriminatory, these  matters  should  be 
addressed  in  the  pending  hearing. 

(G)  The  administrative  law  judge 
designated  to  preside  in  Dockei  Nos. 
ER82-774-0O0,  et  al.,  shall  convene  a 
conference  for  purposes  of  determining 
the  procedures  best  suited  for  this 
consolidated  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot  83-172:17  Pilml  e-24-(n:  B.-45  am) 
BILUNG  CODE  67;7-01-M 


[Docket  No.  ID-2030-001] 

Wesley  W.  Von  Schack;  Appticatton 

June  22,  198.1. 

The  filing  individual  submits  the 
following: 
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Take  notice  that  on  June  10,  1983, 
Wesley  W.  Von  Schack  filed  an 
application  pursuant  to  Section  305(b)  of 
The  Federal  Power  Act  to  hold  the 
following  positions: 
Vice  President  Finance — Central 

Vermont  Public  Service  Corporation 
Vice  President  Finance — Connecticut 

Valley  Electric  Company  Inc. 
Director  and  Vice  President — Central 

Vermont  Public  Service  Corporation — 

E.  Bamet  Hydroelectric,  Inc. 
Director  and  Vice  President — Central 

Vermont  Public  Service  Corporation — 

Bradford  Hydroelectric,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motin  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commssion,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
7.  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FS  Doc  S3  17217  Filed  S-24-M.  8.4S  am; 
8IUJMG  COOE  8717-«1.« 


lt>ocl(et  No.  QF83-297-000) 

Wildwood  Power  Station  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

lune  22. 1983. 

On  May  25, 1983,  Wildwood  Power 
Station  Inc..  500  Ridgemont  Drive, 
Gibsonia,  Pennsylvania  15044,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facihty  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in  West 
Deer  Township,  Pennsylvania.  The 
piimary  energy  source  will  be  biomass 
in  the  form  of  wood  chips  waste.  The 
electric  power  production  capacity  of 
the  facility  will  be  16,500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 


20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  ser\'ed  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  D  ..c  8J-I';ie  Filed  6-24-83  8  45  iim| 
BILUNG  COOE  *717-01-M 


(Project  No«.  7221-000,  et  al.] 

Hydroelectric  Applications 
(Muskingum  River  Hydro  Associates  et 
al.)i  Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7221-000. 

c.  Date  Filed:  April  13. 1983. 

d.  Applicant:  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  Philo  Lock  and 
Dam  No.  9. 

f.  Location:  On  the  Muskingum  River. 
m  NJuskingum  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  David  Coombe, 
Synergies.  Inc..  1444  Foxwood  Court, 
Annapolis.  Maryland  21401. 

i.  Comment  Date:  August  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Ohio  Department  of  Natural  Resoyrces" 
Philo  Lock  and  Dam  No.  9;  (2)  an 
existing  reservoir  with  a  crest  elevation 
of  672.12  feet  m.s.l.:  (3)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
between  2.5  and  2.9  MW;  (4)  an  existing 
13.8-kV  transmission  line  owned  by  the 
American  Electric  Power  Company;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between  25  and 
30  GWh. 

k.  Purpose  of  Project:  The  most  likely    ^ 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  American 
Electric  Power  Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  prehminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $36,000. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  7245-000. 

c.  Date  Filed;  April  26. 1983. 

d.  Applicant;  Anthony  L  Bishop. 

e.  Name  of  Project:  Thompson  Creek. 

f.  Location:  On  Thompson  Creek,  a 
tributary  to  the  Klamath  River,  near 
Seiad  Valley,  in  Siskiyou  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Frank  M. 
Yannone.  P.O.  Box  593,  Seiad  Valley. 
California  96086. 

i.  Comment  Date:  August  5, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  4-foot-high.  26-foot-long,  diversion 
structure  at  elevation  1420  feet;  (2)  a 
5.500-foot-long.  6-foot  by  4-foot 
diversion  conduit;  (3)  an  800-foot-long, 
36-inch  diameter  steel  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
400  kW  and  an  average  annual 
generation  of  1.44  GWh;  and  (5)  1,000 
feet  of  12.5-kV  transmission  line.  Project 
power  would  be  sold  to  Pacific  Power 
and  Light  Company.  The  project  would 
be  located  widiin  the  Klamath  National 
Forest. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a.    t 
A4c.  B.  C.  D2. 

3a.  Type  of  Application;  New  Major 
License. 

b.  Project  No.:  3223-001. 

c.  Date  Filed:  January  5, 1982. 

d.  Applicant:  Sacramento  Municipal 
Utility  District.  Northern  California 
Power  Agency  and  the  Cities  of 


"A 


Anaheim,  Azusa,  Banning,  Colton  and 
Riverside,  California. 

e.  Name  of  Project;  Rock  Creek- 
Cresta. 

f.  Location;  On  the  North  Fork  Feather 
River  in  the  Counties  of  Plumas,  Butte, 
Yuba  and  Sutter,  California. 

g.  Filed  Pursuant  to:  The  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  J. 
Mattimoe,  Chief  Engineer,  Sacramento 
Municipal  UtiHty  District,  P.O.  Box 
15830,  Sacramento,  California  95813;  and 
Frances  E.  Francis  Esq.,  Spiegel  and 
McDiarmid,  Suite  312,  2600  Virginia 
Ave..  NW.,  Washingtion,  D.C.  20037. 

i.  Comment  Date:  July  21, 1983. 

j.  Competing  Application:  Project  No. 
1962-000  Dated  Filed:  9/28/79. 

k.  Description  of  Project:  The  existing 
Rock  Creek-Cresta  Project  with,  a  total 
installed  capacity  of  180,800  kW 
consists  of: 

A.  Rock  Creek  Development 
comprising:  (1)  The  Rock  Creek 
Reservoir  with  a  gross  storage  capacity 
of  4,400  acre-feet  and  surface  area  of  118 
acres  at  elevation  2,216.2  feet;  (2)  the 
Rock  Creek  Dam,  a  concrete  gravity 
overflow  structure,  126  feet  high  (from 
stream  bed  to  the  top  of  spillway  gates), 
with  a  crest  elevation  of  2,230.2  feet  and 
crest  length  of  567  feet;  (3)  a  main 
spillway  at  elevation  2,188.2  feet 
containing  two  124-foot-wide  bays, 
controlled  by  hydraulically  operated 
drum  gates;  (4)  a  22.5-foot-wide 
supplementary  spillway  at  elevation 
2.210.2  feet,  located  to  the  west  of  the 
drum  gates,  controlled  by  a  radial  gate; 
(5)  an  intake  structure  within  the 
reservoir  about  100  feet  upstream  of  the 
dam  near  the  western  abutment;  (6)  a 
25/19-foot  diameter,  34,110-foot-long 
tuimel;  (7)  a  surge  chamber;  (8)  two  12/ 
9.75-foot-diameter  penstocks,  906  and 
938  feet  long;  (9)  a  powerhouse 
containing  two  generating  units  with 
total  installed  capacity  of  113,400  kW; 
and  (10)  a  switchyard,  adjacent  to  the 
powerhouse,  containing  two  13.8/230-kV 
transformer  units. 

B.  Cresta  Development  comprising:  (1) 
the  Cresta  Reservoir  with  a  gross 
storage  capacity  of  4,140  acre-feet  and  a 
surface  area  of  95  acres  at  elevation 
1,681.2  feet;  (2)  the  Cresta  Dam.  a 
concrete  gravity  overflow  structure.  114 
feet  high  (from  stream  bed  to  the  top  of 
spillway  gates)  with  a  crest  elevation  of 
1,690.2  feet  and  crest  length  of  377.4  feet; 
(3)  a  main  spillway  at  elevation  1,653.2 
feet  containing  two  124-foot-wide  bays, 
controlled  by  hydraulically  operated 
drum  gates;  (4)  a  22.5-foot-wide 
supplementary  spillway  at  elevation 
1,666.2  feet,  located  to  the  east  of  the 
drum  gates,  controlled  by  a  radial  gate; 
(5)  an  intake  structure  within  the 
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reservoir,  about  100  feet  upstream  of  the 
dam  near  the  eastern  abutment;  (6)  a  26/ 
19-foot-diameter,  21,080-foot-long  tunnel; 
(7)  a  surge  chamber  (8)  two  12-foot- 
diameter  penstocks,  800  and  775  feet 
long;  (9)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  67,400  kW;  and  (10)  a 
switchyard  adjacent  to  the  powerhouse 
containing  two  11.5/230-kV  transformer 
units. 

C.  Two  230-kV  transmission  lines, 
Rock-Rio  Oso  Nos.  1  and  2,  each  about 
72  miles  long,  extending  from  Rock 
Creek  Switchyard  to  Rio  Oso  Substation 
with  Line  No.  2  making  a  1.4  mile  loop 
into  and  out  of  Cresta  Switchyard. 

Applicant  proposes  to  increase  the 
installed  capacity  of  the  project  by 
approximately  36  percent  in  the 
following  manner: 

A.  Rock  Creek  Development:  (1) 
Modifying  the  existing  penstock 
rocktrap  to  accommodate  greater  bed 
volume;  (2)  adding  a  10.5-foot-diameter. 
500-foot-long  branch  penstock  to  the 
existing  eastern  penstock;  (3) 
constructing  a  new  powerhoue, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  45,000  kW,  adjacent 
to  the  existing  powerhouse;  (4) 
contructing  a  new  single  unit  fishwater 
release  powerhouse,  with  a  rated 
capacity  of  720  kW,  at  the  existing  Rock 
Creek  Dam;  and  (5)  constructing/ 
modifying  appurtenant  facilities. 

B.  Cresta  Development:  (1)  Modifying 
the  existing  penstock  rocktrap  to 
accommodate  greater  bed  volume;  (2) 
adding  a  12-foot-diameter,  340-foot-long 
branch  penstock  to  the  existing  southern 
penstock;  (3)  constructing  a  new 
powerhouse,  containing  a  single 
generating  unit  with  a  rated  capacity  of 
20.000  kW,  adjacent  to  the  existing 
powerhouse;  (4)  constructing  a  new 
single  unit  fishwater  release 
powerhouse,  with  a  rated  capacity  of 
360  kW,  at  the  existing  Cresta  Dam;  and 
(5)  constructing/modifying  appurtenant 
facilities. 

Applicant  estimates  the  cost  of  the 
proposed  modifications  at  $73.3  million. 
Applicant  would  utilize  the  project 
energy  to  meet  the  load  demands  of  its 
service  area. 

<  1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B  & 
C. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7160-000. 

c.  Date  Filed:  March  21, 1983. 

d.  Applicant:  Arkansas  Department  of 
Parks  and  Recreation. 

e.  Name  of  Project:  Mammoth  Spring: 

f.  Location:  Spring  River,  Fulton 
County,  Arkansas. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard 
Davies,  Director.  Arkansas  State  Parks. 
One  Capitol  Mall,  Little  Rock.  Arkansas 
72201. 

i.  Comment  Date:  August  8, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  The  existing 
Arkansas  State  Park  Mammoth  Spring 
Dam.  an  earthfiU  and  limestone 
structure  110  feet  long  and  13.4  feet  high; 
(2)  a  small  impoundment  covering  9.5 
acres  at  an  elevation  of  502.5  m.s.l.;  (3)  a 
small  intake  with  a  10-foot-long  stone 
and  concrete  penstock;  (4)  a  powerhouse 
25  feet  square  containing  one  440-kVV 
turbine/generator  unit  designed  for  a 
head  of  15.5  feet;  (5)  a  5-kV 
transmission  line  600  feet  long;  and  (6) 
appurtenant  facilities. 

k.  Purpose  of  Project:  The  average 
armual  generation  of  1.8  million  kWh 
would  be  sold  to  the  Arkansas  Power 
and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a. 
A4c,  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  coomiitments.  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  apphcation  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $32,500. 

5a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  6218-001. 

c.  Date  Filed:  April  7, 1983. 

d.  Applicant:  Forrest  Bigger  and 
Delmer  Wagoner. 

e.  Name  of  Project:  Emigrant  Dam. 

f  Location:  Jackson  County,  Oregon; 
Emigrant  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a}-825(r). 

h.  Contact  Person;  Delmer  Wagoner. 
328  Pine  Grove  Rd.,  Rogue  River,  Oregon 
97537. 

i.  Comment  Date:  August  8. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  2.4-MW 
powerhouse  located  adjacent  to  the 
outlet  works  of  the  U.S.  Bureau  of 
Reclamation's  existing  Emigrant  Dam 
and  an  800-foot-long  transmission  line 
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connecting  with  en  existing 
transmission  line.  The  Emigrant  Dam  is 
operated  for  irrigation  by  the  Talent 
Irrigation  District.  No  new  road  would 
be  required  for  conducting  the  studies.  A 
preliminary  permit  does  not  authoroze 
construction.  The  Applicant  seeks  a  36- 
month  permit  to  study  the  feasibility  of 
constructing  and  operating  the  project. 

k.  Purpose  of  Project:  The  estimated 
annual,  18,396  MWh  produced  by  the 
project  would  be  sold  to  the  Pacific 
Power  &  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C,  D2. 

6a.  Type  of  AppUcation:  Application 
for  License  [Over  5MW). 

b.  Project  No:  3560-001. 

c.  Date  Filed:  April  18. 1983. 

d.  Applicant:  North  Unit  Irrigation 
District. 

e.  Name  of  Project:  Wickiup  Power. 

f.  Location:  At  the  existing  Wickiup 
Dam  and  Reservoir  on  the  Deschutes 
River  in  Deschutes  County,  Oregon,  on 
United  States  lands  administered  by  the 
U.S.  Bureau  of  Reclamation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  Wagner. 
Manager.  North  Unit  irrigation  District, 
2024  NW  Beech  Street.  Madras.  Oregon 
97744. 

i  Comment  Date:  August  18. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  Wickiup  Dam  and 
Reservoir  and  would  consist  of:  (1) 
Bifurcations  on  the  two  exi.sting  outlet 
conduits;  (2)  two  96-inch-diameter  steel 
penstocks  67  and  79  feet  long  converging 
through  a  wye  into:  (3}  a  120-inch- 
diameter.  21-foot-long  steel  penstock:  (4) 
a  powerhouse  at  the  toe  of  the  dam 
housing  a  turbine  genertor  with  a 
capacity  of  7.0  MW  and  an  average 
annual  output  of  26.1  Cwh;  (5)  a 
switchyard  neart  the  powerhouse;  and 
(6)  a  38-foot-wide,  90-foot-long 
reinforced  concrete  tailrace  with  a 
maximum,  tailwater  elevation  of  4262 
feet.  An  existng  24.7-kV,  9.1-mile-long 
single-phase  distribution  line  owned  by 
Midstate  Electrical  Cooperative  that 
provides  service  to  the  existing 
valvehouse  would  be  upgraded  to  three- 
phase  to  connect  the  project  with  the 
power  grid.  Based  on  the  projected  bid 
date  of  July,  1985.  the  Applicant 
estimates  total  project  costs  to  be 
513.015,000.  This  estimate  includes  funds 
for  the  repair  and  extension  of  the  boat 
launch  ramp  at  the  southeast  end  of  the 
dam  and  enlargement  of  the  parking 
area. 

k.  Purpose  of  Project:  The  project 
would  generate  electrical  energy  from 
the  head  created  by  the  existing  dam  in 


combination  with  the  flow  of  water 
released  for  irrigation  purposes. 
Applicant  states  that  Pacific  Power  and 
Light  has  expressed  an  interest  in 
purchasing  project  output. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B, 
andC. 

7a.  Type  of  Application:  Exemption 
(Under  5  MW). 

b.  Project  No:  4542-002. 

c.  Date  Filed:  May  10. 1983. 

d.  Applicant:  Boston  Felt  Company. 

e.  Name  of  Project:  Boston  Felt 
Project. 

f.  Location;  On  the  Salmon  Falls  River 
in  Strafford  County,  New  Hampshire. 

g.  Filed  Pursusnt  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Sewell  T.  Wilson. 
Boston  Felt  Company.  P.O.  Box  258. 1 
Mill  Street,  E.  Rochester,  New 
Hampshire  03867. 

i.  Comment  Date;  July  25, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  an  existing 
150-foot-long  and  10-foot-high  wooden 
frame  dam;  (2)  a  reservoir  with  a  storage 
capacity  of  232  acre-feet;  (3)  a  new 
forebay  and  trashracks;  (4)  an  existing 
56-inch-diameter  and  7-foot-long 
penstock;  (5)  a  new  powerhouse  with  an 
installed  capacity  of  150  kW;  (6)  a  150- 
foot-long  transmission  line;  and  (7)  other 
appurtenances.  Apphcant  estimates  an 
average  annual  generation  of  750.000 
kWh. 

k.  Purpose  of  Project;  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C 
and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exempfee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

8a.  Type  of  Application:  Exemption 
for  Small  Hydroelectric  Power  Project  of 
5  MW  or  Less  Capacity. 

b.  Project  No:  6637-000. 

c.  Date  Filed:  August  24, 1982  and 
supplemented  on  May  9, 1983.  » 

d.  Applicant;  Toledo  Edison  Company. 

e.  Name  of  P>roject;  Auglaize  Hydro 
Project. 

f.  Location:  Defiance  and  Paulding 
Counties.  Ohio  on  the  Auglaize  River 

g  Filed  Pursuant  to:  Section  408, 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  David  A. 
Nelson,  Vice  President,  Administrative 
Services.  Toledo  Edison  Company. 


Edison  Plaza,  300  Madison  Avenue. 
Toledo.  Ohio  43652. 

i.  Comment  Date;  July  22, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  23-foot 
high  and  375-foot  long;  (2)  a  reservoir 
with  an  estimated  storage  capacity  of 
850  acre-feet;  (3J  a  powerhouse  located 
on  the  south  bank  of  the  river;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
capacity  of  the  project  would  be  4950 
kW  with  an  average  annual  generation 
of  16.1  GWh.  All  power  generated  would 
be  sold  to  Ohio  Power  Company. 

k.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al.  B.  C, 
and  D3a. 

9a.  Type  of  Application:  Major 
License  (under  5  MW). 

b.  Project  No:  6689-000. 

c.  Date  Filed;  October  7.  1982. 

d.  Applicant:  Penacook  Hydro 
Associates. 

e.  Name  of  Project:  Penacook  Upper 
Falls  Project. 

f.  Location;  On  the  Contoocook  River 
in  Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Thomas  A.  Tarpey, 
Penacook  Hydro  Associates,  110 
Tremont  Street.  Boston.  Massachusetts 
02108.  or  David  B.  Ward.  P.C.  Fanner. 
McGuinn,  Flood.  Bechtel  &  Ward.  100 
Potomac  Street.  NW.,  Suite  402, 
Washington,  D.C.  20007. 

i.  Comment  Date:  July  27, 1983. 

j.  Competing  Apphcation:  Project  No. 
3240-001;  Date  Filed:  June  28.  1982. 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  MBuld 
consist  of:  (1)  A  new  concrete  spillway 
built  on  the  remains  of  the  existing  dam. 
The  resulting  structure  would  be  187.0 
feet  long  and  21.0  feet  high;  (2)  sixteen 
proposed  gates  in  the  spillway,  six 
operable  timber  gates,  9.5  feet  wide  and 
15.5  feet  high,  eight  fixed  timber  stoplog 
gates,  and  two  operable  (ice)  gates  12.0 
feet  wide  and  3.5  feet  high:  (3)  a 
reservoir  having  a  normal  water  surface 
elevation  of  306  feet  m.s.l.,  a  surface 
area  of  11.4  acres,  with  negligible 
storage;  (4)  a  proposed  tailrace  350.0  feet 
long  and  having  an  average  width  of 
47.0  feet;  (5)  a  proposed  powerhouse  81.0 
feet  long  and  44.0  feet  wide  containing  a 
single  generating  unit  with  an  installed 


capacity  of  2,800  kW;  (6)  proposed 
transmission  lines;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  7.5  million  kWh. 

1.  Purpose  of  Project;  All  project 
energy  would  be  sold  to  a  member 
utility  of  the  New  England  Power  Pool. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  B,  C 
and  Dl. 

10a.  Type  of  Application;  Exemption 
from  Licensing. 

b.  Project  No.;  6987-000. 

c.  Date  Filed;  January  10, 1983. 

d.  Applicant:  Roy  F.  Fulton. 

e.  Name  of  Project:  North  Fork  Yager 
Creek  Hydroelectric  Project. 

f.  Location:  On  North  Fork  Yager 
Creek,  near  Bridgeville,  in  Humboldt 
County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act,  16  U.S.C.  2705  and 
2708  as  amended. 

h.  Contact  Person;  Mr.  Roy  F.  Fulton, 
Route  2,  Box  33A,  Eureka,  California 
95501. 

i.  Comment  Date;  July  27. 1983. 

j.  Competing  Application:  Project  No. 
6290.  Application  filed  May  3, 1982.  The 
notice  of  the  application  was  issued  on 
June  30, 1982,  and  expired  on  September 
13, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high,  30-foot-long  concrete 
diversion  structure;  (2)  a  60-inch- 
diameter,  1.000-foot-long  steel  penstock; 
(3)  a  powerhouse  to  contain  one 
generating  unit  with  a  rated  capacity  of 
1.610  kW;  and  (4)  a  0.5-m:le-Iong.  115-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  11.9  million  kWh 
which  would  be  sold  to  the  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al.  B,  C, 
&D3a. 

11a.  Type  of  Application:  Constructed 
Major  License  (Less  than  5  MW). 

b.  Project  No.;  7000-000. 

c.  Date  Filed;  January  13, 1983. 

d.  Applicant;  Newton  Falls  Paper  Mill. 
Inc. 

e.  Name  of  Project:  Newton  Falls. 

f.  Location:  East  Branch  of  the 
Oswegatchie  River  in  St.  Lawrence 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-fl25(r). 

h.  Contact  Person:  Mr.  William  S. 
Hunter,  Vice  President — Engineering, 
Newton  Falls  Paper  Mill,  Inc.,  P.O.  Box 
253,  Newton  Falls,  New  York  13666. 

i.  Comment  Date;  August  12, 1983. 

j.  Description  of  Project:  The  Newton 
Falls  Project  is  currently  operating  and 


no  change  in  operations  or  faciHties  is 
proposed.  The  existing  project  includes 
two  hydroelectric  developments.  The 
upper  development  consists  of;  (1)  A 
600-foot-long,  40-foot-high,  concrete 
gravity  dam  with  3-foot-high  flashboards 
owned  by  the  Applicant;  (2)  a  650  acre 
surface  area,  5930  acre-foot  gross 
storage  capacity  reservoir  at  1,424 
M.S.L.;  (3)  a  9-foot-diameter,  1200-foot- 
long  wood  stave  penstock;  (4)  a  150,000 
gallon  steel  surge  tank;  (5)  a  49  foot-by- 
26  foot  reinforced  concrete  powerhouse 
containing;  (6)  3  turbine/generator  units 
with  ratings  of  340  kW,  600  kW.  and  600 
kW,  operating  under  a  head  of  46  feet; 

(7)  a  35-foot-wide,  250-foot-long  tailrace; 

(8)  a  375-foot-long,  1925-kV  transmission 
line;  and  (9)  appurtenant  facilities.  The 
lower  development  consists  of:  (1)  a  350- 
foot-long,  25-foot-high,  concrete  gravity 
dam  with  3-foot-high  flashboards  owned 
by  the  Applicant;  (2)  a  9  acre  surface 
area,  115  acre-foot  gross  storage 
capacity  reservoir  at  1376.5  M.S.L;  (3)  a 
20-foot-wide,  15-foot-high  intake 
structure;  (4)  a  40  foot-by-60  foot 
reinforced  concrete  powerhouse 
containing;  (5)  1  turbine/generator  unit 
with  a  rated  capacity  of  680  kW, 
operating  under  a  head  of  22  feet:  (6)  a 
30-foot-wide,  200-foot-long  tailrace;  (7)  a 
2300-foot-long,  850-kV  transmission  line: 
and  (8)  appurtenant  facilities.  The  total 
average  annual  energy  production  is 
9,460  MWh. 

k.  Purpose  of  Project:  All  power 
produced  by  this  project  is  utilized  by 
the  Newton  Falls  Paper  Mill. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
and  Dl. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7091-000. 

c.  Date  Filed;  February  22. 1983.  and 
revised  on  May  9, 1983. 

d.  Applicant:  Baltic  Mill  Associates. 
Limited  Partnership. 

e.  Name  of  Project:  Baltic  Waterpower 
Project. 

f.  Location:  On  the  Shetucket  River,  in 
New  London  County.  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Albert  F.  Delaney. 
Jr.,  Ten  Prospect  Street.  Hartford, 
Connecticut  06103. 

i.  Comment  Date:  August  15. 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  reconstructed 
dam  approximately  30  feet  high  and  500 
feet  in  length  consisting  of  a  rebuilt 
section  and  a  new  replacement  section; 
(2)  a  reservoir  of  approximately  500 
acres  with  a  useful  storage  capacity  of 
2,000  acre-feet,  and  normal  water 
surface  elevation  estimated  to  be  100.0 
feet  NGVD;  (3)  an  existing  intake 


structure  and  existing  open  channel 
power  canal  with  cut  and  fitted  granite 
walls  approximately  100  feet  wide  and 
1,000  feet  in  length;  (4)  an  existing 
powerhouse  constructed  of  a  concrete 
slab  and  cut  granite  walls 
approximately  50  feet  wide  and  100  feet 
in  length  which  will  be  retrofitted  to 
accommodate  new  turbines  and 
generating  equipment  with  a  proposed 
installed  capacity  of  approximately 
2,500  kW;  (5)  an  existing  open  tailrace 
approximately  100  feet  wide  and  1.500 
feet  in  length;  (6)  a  proposed 
transmission  line  estimated  to  be  12.500 
volts  and  approximately  500  feet  in 
length;  and  (7)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9.200.000 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  produced  at  the 
proposed  project  would  be  New  England 
public  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  and,  if  feasible, 
prepare  an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the  these 
studies  would  be  $60,000. 

13a.  Type  of  Application;  Preliminarj' 
Permit. 

b.  Project  No;  7123-O00.I 

c.  Date  Filed:  March  7, 1983. 

d.  Applicant;  W.B.  DeOrero  and  R.J. 
McLaughlin. 

e.  Name  of  Project:  Silver  Lake  Ditch. 

f.  Location:  Boulder  Creek  in  the  City 
of  Boulder,  Colorado. 

d.  Applicant:  Silver  Lake  Ditch. 

e.  Name  of  Project:  W.  B.  DeOreo  and 
R.  J.  McLaughlin. 

f.  Location:  Silver  Lake  Ditch. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  B.  DeOreo. 
3030  15th  Street,  Boulder.  Colorado 
80302. 

i.  Comment  Dale:  August  18. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  cdnsist  of:  (1)  A  proposed 
headgate  located  on  the  Silver  Lake 
Ditch;  (2)  proposed  1.500-foot-long,  12- 
15-inch-diameter  penstock;  (3)  a 
proposed  powerhouse  containing  one 
generator  unit  with  a  capacity  of  125 
kW;  (4)  a  short  tailwater  canal:  (5)  a 
proposed  50-foot-long  transmission  line; 
and  (6)  appurtenant  facilities.  The 
estimated  annual  energy  would  range 
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from  250  to  750  MWh,  depending  on 
water  availability. 

k.  Purpose  of  Project:  Project  energy 
will  be  sold  to  the  Public  Service 
Company  of  Colorado. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  ti.me  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S2,500. 

14a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No:  7147-000. 

c.  Date  Filed:  March  15, 1983. 

d.  Applicant:  City  of  Oceanside. 
California. 

e.  Name  of  Project:  San  Francisco 
Peak  Power  Plant. 

f.  Location:  On  the  Tri-Agencies 
Pipeline,  adjacent  to  the  San  Francisco 
Peak  Reservoir  in  San  Diego  County. 
California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)]. 

h.  Contact  Person:  Mr.  Richard 
Rafanovic,  City  Engineer,  City  of 
Oceanside,  320  N.  Home,  Oceanside. 
California  92054. 

i.  Comment  Date:  July  25, 1983. 

j  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  diversion 
from  the  pipehne  upstream  of  a  pressure 
control  facility;  (2)  a  powerhouse 
containing  a  turbine  generator  with  a 
rated  capacity  of  90  kW  and  an  average 
annual  output  of  532,000  kVVh;  and  (3)  a 
return  to  the  distribution  system 
downstream  of  the  control  facility. 

k.  Purpose  of  Project:  The  project 
purpose  is  to  convert  into  electrical 
energy  the  hydraulic  energy  currently 
being  dissipated  through  throttling 
valves. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D3b. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7222-000. 

c.  Date  Filed:  April  13, 1983. 

d.  Applicant:  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  Rokeby  Lock  and 
Dam  No.  8. 
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f.  Location:  On  the  Muskingum  River, 
in  Morgan  County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  David  Coombe. 
Synergies.  Inc..  1444  Foxwood  Court. 
Annapolis,  Maryland  21401. 
i.  Comment  Date:  August  15. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Ohio  Department  of  Natural  Resources' 
Rokeby  Lock  and  Dam  No.  8,  (2)  an 
existing  reservoir  with  a  crest  elevation 
of  650.15  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
between  4.2  and  5.0  MW;  (4)  an  existing 
13.8-kV  transmission  line  owTied  by  the 
American  Electric  Power  Company;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between  25  and 
30  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the 
Tennessee  Valley  Authority. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  b,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $36,000. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7230-000. 

c.  Date  Filed:  4/18/83. 

d.  Applicant:  Birch  Creek  Hydro.  Inc. 

e.  Name  of  Project:  Lone  Pine  Creek 
Water  Power. 

f.  Location:  On  Lone  Pine  Creek, 
within  Inyo  National  Forest,  and  Bureau 
of  Land  Management  lands,  in  Inyo 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH25(r). 

h.  Contact  Person:  K.  Thomas  Miller, 
Chairman,  Birch  Creek  Hydro,  Inc.,  2210 
Wilshire  Blvd.,  #789,  Santa  Monica. 
California  90403. 

i.  Comment  Date:  August  22. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  reservoir 
at  an  elevation  of  6.800  feet  and  having 
a  gross  storage  capacity  of  70  acre-feet: 


(2)  a  20-foot-high  diversion  structure;  (3) 
a  3-foot-diameter,  25.000-foot-long 
penstock;  (4)  a  powerhouse  at  elevation 
5,200  feet  containing  a  generating  unit 
with  a  rated  capacity  of  2.740  kW;  and 
(5)  a  4.75-mile-long  transmission  line. 
The  Applicant  estimates  a  16.8  million 
kWh  average  annual  energy  production. 
A  preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  Applicant 
has  requested  a  36-month  permit  in 
which  to  conduct  feasibility  studies  and 
prepare  a  license  application  at  a  cost  of 
$175,000.00. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C.  D2. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7267-000. 

c.  Date  Filed:  May  8. 1983. 

d.  Applicant:  Joseph  M.  Keating. 

e.  Name  of  Project:  Tungstar. 

f.  Location:  On  Pine  and  Morgan 
Creeks,  near  Bishop,  in  Inyo  County.' 
California,  and  affecting  Inyo  National 
Forest  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Joseph  M.  Keating. 
847  Pacific  Street,  Placerville,  California 
95667. 

i.  Comment  Date:  August  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  rock-and-mortar  diversion  structure 
on  Pine  Creek  at  elevation  7.900  feet;  (2) 
a  5-foot-high  rock-and-mortar  diversion 
structure  on  Morgan  Creek  at  elevation 
7.885  feet;  (3)  a  1,100-foot-long.  24-inch- 
diameter  steel  pipe;  (4)  a  350-fcot-long. 
24-inch-diameter  steel  pipe;  (5)  a  3.600- 
foot-long.  36-inch-diameter  steel 
penstock;  (6)  a  powerhouse  at  elevation 
7,375  feet  containing  one  generating  unit 
rated  at  1,050  kW;  and  (7)  a  500-foot- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  6  million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  12-month  permit  during 
which  time  it  would  conduct 
engineering,  environmental,  and 
economic  studies,  and  prepare  an  FERC 
license  appHcation.  No  new  roads  would 
be  required  to  conduct  the  studies.  The 
cost  is  estimated  to  be  $42,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Southern  California  Edison 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c,  A4d,  B,  C,  and  D2. 

18a.  Type  of  Application:  Preliminary 
Permit 
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b.  Project  No.  7280-000. 

c.  Date  Filed:  May  16. 1983. 

d.  Applicant  Richard  V.  Williamson. 

e.  Name  of  Project  Big  Canyon  Creek. 

f.  Location:  On  Big  Canyon  Creek, 
near  Mt.  Shasta,  in  Siskiyou  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-825[r). 

h.  Contact  Person:  Mr.  Richard  V. 
Williamson.  535  N  Street  Eureka. 
California  95501. 

i.  Comment  Date:  August  18, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  tl) 
A  7-foot-high.  18-foot-long.  diversion 
structure  at  elevation  3780  feet  (2)  a 
5,400-foot-long,  10-inch  diameter 
penstock;  (3)  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  100  kW  and  an 
average  annual  generation  of  864  MWh: 
and  (4)  200  feet  of  60-kV  transmission 
line.  Project  power  would  be  sold  to 
Pacific  Gas  and  Electric  Company.  The 
project  would  be  located  entirely  within 
the  Shasta  National  Forest. 

A  prehminary  pennit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  30-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $11,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c.  A4d.  B.  C.  D2. 

19a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  7295-000. 

c.  Dated  Filed:  May  18. 1983. 

d.  Applicant:  F  &  T  Energy 
Corporation. 

e.  Name  of  Project:  Mississippi  River 
lock  and  Dam  No.  24. 

f.  Location:  Pike  County.  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L.  Laukhuff. 
Jr.,  Forte  and  Tablada,  Inc.,  P.O.  Box 
64844,  Baton  Rouge,  Louisiana  70896. 

i.  Comment  Date:  August  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  Mississippi  Lock 
and  Dem  No.  24  and  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  2  generating  units,  each  rated  at 
18  MW  for  a  total  installed  capacity  of 
36  MW;  and  (2)  appurtenant  facilities. 
The  Apphcanf  estimates  the  average 
annual  energy  generation  to  be  175 
GWh.  The  Applicant  also  estimates  that 
the  project  would  utilize  a  negligible 
amount  of  Federal  land. 

k.  Purpose  of  Project  The  proposed 
market  for  the  generated  power  will  be 
the  local  electrical  utilities  and/or  local 
state  municipalities. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  B,  C,  and  D2. 

m.  Proposed  Scope  uf  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Appbcant  seeks  issuence  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  Hcense  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $30,(X)0. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  pennit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessarj'  for 
inclusion  in  an  application  for  a  license. 

20a.  Type  of  Application:  5  MW  or 
less  Exemption. 

b.  Project  No:  7306-000. 

c.  Date  Filed:  May  4, 1983. 

d.  Apphcant  Arnold  Irrigation  District 
and  Gregory  Hydro  Resources,  Inc. 

e.  Name  of  Project  Arnold  Flume 
Hydorelectric  Project 

f.  Location:  On  Deschutes  River,  in 
Deschutes  County,  near  Bend,  Oregon. 

g.  Filed  Pursuant  to:  Energy  Security 
Act,  16  U.S.C.  2705  and  2708. 

h.  Contact  Person:  Mr.  Kenneth  L 
Roach,  Chairman  of  the  Board.  Arnold 
Irrigation  District,  37  N.W.  Irving 
Avenue,  Bend,  OR  97701,  with  a  copy  to: 
Mr.  Peter  D.  Binney,  CH2M  HILL.  2020 
S.W.  4th  Ave.,  Portland,  OR  97201. 

i.  Comment  Date:  July  27. 1S83. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  Arnold  Irrigation 
District's  1-foot-high  by  185-foot-long 
diversion  structure;  (2)  an  existing  10- 
foot-wide  by  6-foot-high  radial  gate 
intake  to  be  widened  to  50  feet  (3)  an 
existing  400-foot-long.  25-foot-wide 
canal  to  be  widened  to  50  feet  (4)  a  new 
525G-foot-long,  132-inch-diameter  steel 
pipe  to  replace  an  existing  flume:  (5)  a 
reinforced  conc?ete  forebay;  (6]  a  new 
180-foot-long.  96-inch-diametei'  steel 
penstock;  (7)  a  new  powerhouse  to 
contain  a  Francis-type,  turbine- 
generating  unit  with  a  rated  capacity  of 


4.2  NfW  operating  under  a  head  of  97 
feet  and  producing  24  million  KWhs  of 
energy  annually:  and  (8)  approximately 
one  mi'e  of  transmission  line. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D3a.  Al. 
B, and  C. 

21a.  Tvpe  of  Application;  License 
(Under  5  MW). 

b.  Project  No:  3292-003. 

c.  Date  Filed:  December  30. 1982. 

d.  Applicant:  Hydro  Corporation  of 
Pennsylvania. 

e.  Name  of  Project  Clarion  Water 
Power  Project. 

f.  Location:  On  East  Branch  Clarion 
River  in  Elk  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  L  Winship. 
Vice  President  Hydro  Corporation  of 
Pennsylvania.  77  Franklin  Street.  9th 
Floor,  Boston.  Massachusetts  02110. 

i.  Comment  Date:  August  22. 1983. 

j  Description  of  Project:  The  proposed 
project  would  utilize  the  Corps  of 
Engineers  East  Branch  Clarion  River 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  60-inch  diameter  steel  penstock 
and  bifurcation  utilizing  the  existing 
outlet  works  near  the  right  dam 
abutment  and  leading  to  (2)  a  new 
powerhouse  containing  two  turbines 
coupled  to  a  single  generator  having  a 
rated  capacity  of  2.450  kW;  (3)  a  tailrace 
returning  flow  to  the  river  near  the 
existing  outlet  works  stiUing  basin;  (4)  a 
new  12.5-kV  transmission  line,  eight 
miles  lung:  and  (5)  appurtenant  facihties. 
The  Applicant  estimates  the  average 
annual  energy  output  would  be  6,600.000 
kWh.  Project  energy  would  be  sold  to 
the  Allegheny  Power  Service 
Corporation.  This  apphcation  for  license 
was  filed  during  the  term  of  the 
Applicant's  preliminary  permit  for 
Project  No.  3292. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C 
and  Dl. 

22a.  Type  of  Application;  Application 
for  License  (5  MW  or  Less). 

b.  Project  No:  701fr-000. 

c.  Date  Filed;  January  24, 1983. 

d.  Applicant  City  of  Forsyth,  Georgia. 

e.  Name  of  Project  East  Juliette  Hydro 
Project. 

f.  Location:  East  Juliette,  Jones 
County.  Georgia  on  the  Ocmulgee  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Richard  W.  Truitt, 
Mayor,  City  of  Forsyth.  Georgia,  P.O. 
Box  678,  Forsyth,  Georgia  31082. 

i.  Comment  Date:  August  1. 1983. 

j.  Competing  Application:  Project  No. 
6350-000.  Date  Filed:  May  20. 1982. 
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Notice  Expiration  Date:  September  27, 
1982. 

k.  The  project  would  consist  of:  (1)  An 
existing  20-foot  high  and  1,280-foot-long 
concrete  dam;  (2)  an  exicting  reservoir 
with  a  surface  area  of  78  acres  and  a 
normal  storage  capacity  of  418  acre-feet; 
(3)  two  existing  powerhouses  located  on 
tlie  east  bank  of  the  Ocmuigee  River 
with  a  total  estimated  capacity  of  543 
kW;  (4)  transmission  lines;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
of  the  project  to  be  approximately  5,460 
kWh.  Project  power  would  be  sold  to  the 
residents  of  the  City  of  Forsyth,  Georgia. 

i.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C, 
and  Dl. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7090-000. 

c.  Date  Filed:  February  18, 1983. 

d.  Applicant;  Plumas  County, 
Cdlifomia. 

e.  Name  of  Project:  Indian  Creek 
Water  Power. 

f.  Location:  On  Indian  Creek,  within 
Plumas  National  Forest  in  Plumas 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a}-825M). 

h.  Contact  Person;  Mr.  Lawrence  J. 
Brock,  Director,  Plumas  County 
Department  of  Public  Works,  Route  1, 
Box  279.  Quincy,  California  95971. 

i.  Comment  Date:  August  22. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  45-foot- 
high  gravity  concrete  dam  with  crest 
elevation  3.480  feet:  (2)  a  10,500-foot- 
long  low  pressure  pipeline;  (3)  a  60-inch- 
diamefer,  1,200-foot-long  penstock;  (4)  a 
powerhouse  at  elevation  3,000  feet 
containing  3  or  4  turbine  generators  with 
a  total  rated  capacity  of  10  MW  and  an 
average  annual  output  of  39.53  GWh; 
and  (5)  3  0.2-mile-long,  44-kV 
transmission  line  connecting  to  an 
existing  Pacific  Gas  and  Electric 
Company  line  along  Indian  Creek. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  conduct  investigations  and 
secure  data  to  ascertain  project 
feasibility  and  to  prepare  an  application 
for  license.  Those  studies  would  include 
core  borings  at  potential  dam  and 
powerhouse  sites.  The  Applicant  has 
stated  that  study  activities  would  not 
require  new  roads  and  that  disturbed 
areas  would  be  restored.  The  estimated 
cost  of  feasibility  studies  is  SoO.OOO. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B.  C  and  D2. 

24a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No:  7274-000. 

c.  Date  Filed:  May  11,1983. 

d.  Applicant:  Town  of  Wells.  New 
York. 

e.  Name  of  Project:  Lake  Algonquin. 

f.  Loction:  On  the  Sacandaga  River. 
Town  of  Weiis,  Hamilton  county,  New 
York. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825{r). 

h.  Contact  Person:  Mr.  Allen  Hunt. 
Town  Hall,  Wells.  New  York  12190. 

i.  Comment  Date:  29, 1983. 

j.  Competing  application:  Project  No. 
7094-000.  Dale  Filed:  February  22, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  exisiting  17-foot-high.  250-foot-Iong 
concrete  gravity  dam  with  a  77-foot-long 
center  gate  structure  with  3  vertical  lift 
roller  gates;  (2)  an  existing  275-acre 
reservoir  (Lake  Algonquin)  a'  elevation 
S36.0  feet  M.S.L;  (3)  a  new  lOG-foot-long 
penstock;  (4)  a  new  powerhouse 
containing  turbine-generators  with  a 
total  rated  capacity  of  725  kw;  (5)  a  new 
2,000-foot-long  transmission  line;  and  (6) 
appurtenant  facilities.  The  dam  is 
owned  by  the  Town  of  Wells,  New  York. 
The  project  would  generate  up  to 
3,200.000  kWh  annually. 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
appucation  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  S15.000. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7327-000. 

c.  Date  Filed;  June  1. 1983. 

d.  Applicant:  Greenfields  Irrigation 
District. 

e.  Name  of  Project:  Turnbull  Project. 

f.  Location:  On  the  Spring  Valley 
Canal  in  Teton  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  M, 
Fagerberg,  Manager,  Greenfields 
Irrigation  District.  P.O.  Box  157, 
Fairfields.  Montana  59436. 

i.  Comment  Date:  August  22. 1983. 


j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior's  Spring 
Valley  Canal  and  consist  of:  (1)  A 
proposed  powerhouse,  containing  an 
installed  generating  capacity  of  9  MW; 
(2)  a  proposed  1.5-miIe-long.  69  kV 
transmission  line;  (3)  a  proposed.  108- 
inch-diameter.  9.300-foot-long.  penstock; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  will  be  about  24.5 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  the  energy  produced 
will  be  marketed  to  a  utility  in  the  State 
of  Montana. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
dees  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $100,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7132-000. 

c.  Date  Filed;  March  10, 1983. 

d.  Applicant;  The  County  of  Nevada. 
California. 

e.  Name  of  Project:  Miner's  Tunnel 
Hydroelectric  Project. 

f.  Location:  On  South  Yuba  River,  near 
Nevada  City,  in  Nevada  County, 
California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  James  A. 
Curtis,  Assistant  County  Counsel 
Courthouse,  Nevada  City.  California 
95959. 


i.  Comment  Date:  July  25, 1983. 

j.  Competing  Application:  Project  No. 
6727-000.  Date  Filed:  9/29/82. 
Application  was  noticed  on  December 
13, 1982,  and  the  notice  expired  on 
February  18, 1963. 

k.  Description  of  Project;  The 
proposed  run-of-the-river  project  would 
consist  of;  (1)  A  5- foot-high,  60-foot-long 
diversion  structure  at  elevation  1315.00 
feet;  (2)  a  12-foot-high,  18-foot-wide.  and 
950-foot-long  existing  tunnel;  (3)  a  10- 
foot-diameter,  75-foot-long  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  2,000  kW;  and  (5)  a  1.5-mile- 
long,  60-kV  transmission  line  to  connect 
to  an  existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  of  6.7  million 
kWh  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24  months 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  to  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
8100,000.    ■ 

1.  This  also  consists  of  the  following 
standard  par^^;^aphs:  A3,  B.  C,  and  D2. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7234-000. 

c.  Date  Filed;  April  18. 1983. 

d.  Applicant-  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  Beverly  Lock  and 
Dam  No.  4. 

f.  Location;  On  the  Muskingum  River 
in  Washington  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Wa>Tie  L 
Rogers,  Synergies  Inc..  1444  Foxwood 
Court,  Annapolis,  Maryland  21401. 

i.  Comment  Date:  August  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Ohio  Department  of  Natural  Resources' 
Beverly  Lock  and  Dam  No.  4;  (2)  an 
existing  reservoir  with  a  crest  elevation 
of  616.96  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
between  4.5  and  5.0  MW;  (4)  and 
existing  13.8-kV  transmission  line 
owned  by  the  American  Electric  Power 
Company;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  armual  output  would  be  from  26 
to  30  GWh. 

k.  Purpose  of  Project;  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  American 
Electric  Power  Company. 


L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  propose  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $38,000, 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7163-000. 

c.  Date  Filed:  March  21. 1983. 

d.  Applicant:  Lynchburg  Hydro 
Associates. 

e.  Name  of  Project:  LjTichburg  Dam 
Hydroelectric. 

f.  Location:  On  the  James  River  in 
Amherst  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  J. 
Wrobel,  Mitex,  Inc.,  91  Newbury  Street 
Third  Floor.  Boston,  Massachusetts 
02116. 

i.  Comment  Date:  August  15. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  Proposed 
powerhouse  which  v\riH  contain  an 
installed  generating  capacity  of  5  MW; 
(2)  and  existing  gravity  dam  having  two 
sections,  a  straight  line  section  740  feet 
long  and  an  arched  section  ISO  feet  long; 
both  having  a  height  of  15  feet  (3)  a  370 
acre  reservoir  with  a  storage  capacity  of 
1,800  acre-feet  at  pool  elevation  of  511 
m.s.L;  (4)  a  proposed  transmission  line; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
19,200.000  kWh. 

k.  Purpose  of  Project:  Lynchburg 
Hydro  Associates  plan  to  market  the 
hydroelectric  power  to  a  local  utdily. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 


report  of  the  proposed  study  will 
address  whether  or  not  a  t»mmitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $70,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibilitj'  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7285-000. 

c.  Date  Filed:  May  17. 1983. 

d.  Applicant:  F  &  T  Energy 
Corporation. 

e.  Name  of  Project:  Mississippi  River 
Lock  and  Dam  No.  25. 

f.  Location:  Lincoln  County,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff. 
Jr„  Forte  and  Tablada.  Inc..  P.O.  Box 
64844.  Batton  Rouge.  Louisiana  70896. 

i.  Comment  Date:  August  19, 1983. 

j  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  Mississippi  Lock 
and  Dam  No.  25  and  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  2  generating  units,  each  rated  at 
18  KfW  for  a  total  installed  capacity  of 
36  MW;  and  (2)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  generation  to  be  175 
GWh.  The  Applicant  also  estimates  that 
the  project  would  utdize  a  negligible 
amount  of  Federal  land. 

k.  Purpose  of  Project  The  proposed 
market  for  the  generate  d/be  power  will 
the  local  electrical  utilities  and/or  local 
state  municipahties. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  wdiedier  or  not  a  commitment  to 
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implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $30,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  dees  no!  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  Auixm  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  .vhild  tlie 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  ail  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7273-000. 

c.  Dated  Filed:  May  11. 1983. 

d.  Applicant:  J.  Michael  Scott. 

e.  Name  of  Project:  Hell  Roaring  Creek 
Water  Power  Project. 

f.  Location;  On  Hel!  Roaring  Creek  in 
Gallatin  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{aH25(r). 

h.  Contact  Person:  J.  Michael  Scott. 
503  North  Black  *7.  Bozeman,  Montana 
59715. 

i.  Comment  Date:  August  19, 1983. 

j.  Description  of  Project:  7he  proposed 
project  will  consist  of :  (1)  a  proposed  3- 
foot-high  intake  structure;  (2)  a 
negligible  reservoir  with  a  normal 
m.aximum  pool  elevation  of  6,075  feet 
m.s.l.;  (3)  approximately  2.5  miles  of  an 
18-inch-diameter  penstock;  (4) 
approximately  200  feet  of  69  kV 
transmission  line:  (5)  a  proposed 
powerhouse  to  contain  a  130  kV 
generating  unit;  and  (6)  appurtenant 
facihties.  The  Applicant  estimates  the 
average  annual  generating  capacity  to 
be  1.0  GWh.  The  Applicant  also  stated 
that  the  project  is  locatd  on 
approximately  24  acres  of  U.S.  Forest 
Service  land  in  the  Gallatin  National 
Forest. 

k.  Purpose  of  Project:  J.  Michael  Scott 
plans  to  market  the  hydroelectric  power 
to  the  Montana  Power  Cornpany. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C.  and  D2. 

m.  Proposed  Scope  of  studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 


address  whether  or  not  a  commitment  to 
i^iplementation  is  warranted,  and,  if 
findings  are  positive,  to  the  Applicant 
in 'Pads  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $4,000. 

n.  F'jrpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
constuotion.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

31.  a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7253-000. 

c.  Date  Filed:  May  2,  1983. 

d.  Applicant:  Sebec  Hydro  Company. 

e.  Name  of  Pioject:  Sebec. 

{.  Location;  Sebec  Lake,  S.^bec  River, 
near  the  town  of  Sebec,  Piscataquis 
County,  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  Pub.  L  96- 
294,  94  Stat.  611  (16  U.S.C.  2705  and  2708 
as  amended). 

h.  Contact  Person:  Mr.  Dean  Marriott, 
E.  C.  Jordan  Co.,  P.O.  Box  7050,  Portland, 
Maine  04112. 

i.  Comment  Date:  August  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
273-foot-long,  15-foot-high  rock-filled 
timber  crib  dam  with  a  concrete  cap;  (2) 
a  6,803-acre  reservoir  (Sebec  Lake)  with 
a  usable  storage  capacity  of  35,000  acre- 
feet  at  elevation  322.8  feet  M.S.L.  with 
fiashboards  installed;  (3)  an  existing  35- 
foot-wide.  75-foot-long  forebay/intake 
structure  located  at  the  South  dam 
abutment;  (4)  a  new  20-foot-wide  outlet 
gate  section  containing  two  outlet  gates 
located  at  the  north  dam  abutment;  (5)  a 
new  powerhouse  constructed  atop  an 
existing  foundation  at  the  end  of  the 
forebay/intake  containing  two  new 
turbine-generators  with  a  total  rated 
capacity  of  490  kW;  (6)  an  existing 
tailrace  channel  to  be  lengthened;  (7)  a 
transmission  line;  and  (8)  appurtenant 
facilities.  The  project  v./ould  generate  up 
to  2.160,000  kWh  annually.  The  reservoir 
would  be  operated  in  accordance  with 
an  operating  agreem.ent  with  the  Sebec 
Lake  Association. 

k.  P*urpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Bangor 
Hydro-Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 


priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

32.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7302-000. 

c.  Date  Filed:  May  20, 1983. 

d.  Applicant:  James  E.  Gaston. 

e.  Name  of  Project;  Spring  Creek  Plant 
No.  1. 

f.  Location:  On  Spring  Creek,  in 
Centre  County,  near  Bellefonte, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r).  " 

h.  Contact  Person:  John  J.  Williams, 
William  and  Broome  Inc.,  1617  J.  F. 
Kenney  Blvd.,  Suite  1683,  Philadelphia. 
Pennsylvania  19103. 
i.  Comment  Date:  August  26, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam,  approximately  13  feet 
high  and  105  feet  long;  (2)  an  existing 
reservoir  with  negligible  storage 
capacity  and  surface  area  of 
approximately  seven  acres;  (3)  an 
existing  intake  structure  approximately 
13.7  feet  wide  adjacent  to  the  dam;  (4) 
an  existing  powerhouse  structure  to  be 
retrofitted  to  house  the  installation  of 
one  generating  unit  with  an  installed 
capacity  of  250  kW;  (5)  a  proposed 
12,000-volt  transmission  line 
approximately  3500  feet  in  length;  and 
(7)  appurtenant  facihties.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  1,400,000 
kWh.  The  dam  is  owned  by  West  Penn 
Power  Company. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  power  will  be  sold  to 
the  West  Penn  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$18,300. 

33a.  Type  of  Application:  Prehminary 
Pertnit. 

b.  Project  No:  7261-000. 

c.  Date  Filed:  May  4. 1983. 


d.  Applicant:  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  Luke  Chute  Lock 
and  Dam  No.  5. 

f.  Location:  On  the  Muskingum  River 
in  Morgan  County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies,  Inc.,  1444  Foxwood 
Court,  Annapolis,  Maryland  21401. 

i.  Comment  Date:  August  26, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Ohio  Department  of  Natural  Resources' 
Luke  Chute  Lock  and  Dam  No.  5;  (2)  an 
existing  reservoir  with  a  crest  elevation 
of  625.72  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of  3.6 
to  4.0  MW:  (4)  an  existing  13.8-kV 
transmission  line  owned  by  the 
American  Electric  Power  Company;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  21.8  to  24.2 
GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  American 
Electric  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
prelimiary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  t6  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $36,000, 

34a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7129-000. 

c.  Date  Filed:  March  8, 1983,  and 
revised  on  May  23, 1983. 

d.  Applicant:  Wilfred  and  Rory  Poulin. 

e.  Name  of  Project:  Wynantskill 
Hydro  Water  Power  Project. 

{.  Location:  On  Wynantskill  Creek  and 
Burden  Pond,  in  Rensselaer  County 
(Troy),  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Wilfred  Poulin. 
Rd.  1,  Box  107.  Cropseyville.  New  York 
12052. 

i.  Comment  Date:  August  19. 1983. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
limestone  block  dam,  approximately  75 
feet  long  by  10  feet  high,  owned  by  the 
City  of  Troy,  New  York  and  located  at 
Burden  Pond  with  a  surface  area  of 
about  8  acres  and  negligible  storage 
capacity.  Dam  crest  elevation  is  178  feet 
M.S.L,;  (2)  a  proposed  intake,  trashrack, 
and  gate  house  structure  approximately 
10  feet  south  of  the  existing  dam;  (3)  a 
proposed  42-inch  diameter  steel 
penstock,  approximately  2200  feet  long, 
joining  the  proposed  intake  and 
powerhouse  structures;  (4)  a  proposed 
powerhouse,  approximately  18  feet  by 
18  feet  that  will  house  a  single  turbine/ 
generator  rated  at  600k W;  (5)  a  proposed 
tailrace  no  longer  than  10  feet;  (6)  a 
proposed  35,400-volt  transmission  line 
approximately  300  feet  in  length;  and  (7) 
appurtenant  faciUfies.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2,600,000 
kWh." 

k.  Purpose  of  Project;  The  Applicant 
anticipates  that  power  will  be  sold  to 
the  Niagara  Mohawk  Power 
Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary'  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$15,000. 

35a.  Type  of  Applicant:  5  MW 
Exemption. 

b.  Project  No:  4799-001. 

c.  Date  Filed:  April  1, 1983. 

d.  Applicant:  Commonwealth  of 
Pennsylvania. 

e.  iName  of  Project:  Nockamixon  Dam 
Hydro  Project. 

f.  Location:  On  Tohickon  Creek,  in 
Bedminster  and  Nockamixon 
Townships,  in  Bucks  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended),  and  Part  I  of 
the  Federal  Power  Act. 

h.  Contact  Person:  Nicholas 
DeBenedictis,  Acting  Secretary, 
Pennsylvania  Department  of 
Envirorunental  Resources,  Fulton 
Building,  P.O.  Box  2063,  Harrisburg. 
Pennsylvania  17120. 


i.  Comment  Date;  August  8, 1983 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing  earth- 
core,  rock-fill  dam  112  feet  high  and 
1,511  feet  long;  (2)  the  existing 
Nockamixon  reservoir,  having  a  normal 
surface  area  of  1.450  acres  and  a  storage 
capacity  of  40,000  acre-feet  at  a  normal 
pool  elevation  of  395.0  feet  M.S.L;  (3)  an 
existing  vertical  reinforced  concrete 
intake  structure  (approximate  height  of 
101  feet)  connecting  to  two.  10  feet — 6 
inch  square  outlet  conduits  344  feet  long. 
A  72-inch  penstock  is  located  in  the 
westerly  conduit;  (4)  a  proposed 
powerhouse  spanning  the  existing 
tailrace,  and  housing  four  generating 
units  with  a  total  rated  capacity  of  1,339 
kW;  (5)  a  proposed  transmission  line 
that  will  connect  to  existing 
Metropolitan  Edison  Company 
transmission  fines;  and  (6)  appurtenant 
facilities.  The  dam  and  reservoir  are 
owned  by  the  Commonwealth  of 
Pennsylvania.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  approximately  3,168,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  energy  will  be  sold  to 
either  Metropolitan  Edison  Company  or 
Philadelphia  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C 
and  D3a. 

m.  Purpose  of  Exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  Applicants  that  would  seek  to 
take  or  develop  the  project. 

36a.  TjTJe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7246-000. 

c.  Date  Filed:  April  28, 1983. 

d.  Applicant:  Richard  L.  PuUen  and/or 
Bobbe  Pullen. 

e.  Name  of  Project:  Pullen-Fail  Creek. 

f.  Location;  On  Fall  Creek,  a  tributary 
to  the  Salmon  River,  near  Pollock,  in 
Adams  County,  Idaho. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-B25(r). 

h,  Contact  Person:  Richard  L  and/or 
Bobbe  Pullen.  Star  Route,  Pollock.  Idaho 
83547. 

i.  Comment  Date:  August  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  40-inch- 
high,  20-foot-long  concrete  diversion 
structure  at  elevation  3,320  feet;  (2)  a  20- 
inch-diameter,  1,100-foot-long  steel 
penstock:  (3)  a  powerhouse  at  elevation 
3,040  feet  containing  two  generating 
units,  one  rated  at  90  kW  and  one  rated 
at.  180  kW;  and  (4)  a  180-foot-long 
transmission  line.  The  average  annual 
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energy  production  is  estimated  to  be  1.4 
rr.i!lion  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  a.ny  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  .36 
mon.'h-s.  during  which  it  would  conduct 
en\'ironmenfal  studies  and  prepare  an 
FERC  license  application.  No  new  roads 
wou'J  be  required  to  conduct  the 
studies.  The  cost  of  studies  is  estimated 
to  be  $5,500. 

k.  Purpose  of  Project;  Pov.er  would  be 
sol.i  to  Idaho  Power  Company. 

1.  This  notice  aiso  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C.  D2. 

o~a.  Type  of  Application:  Exemption 
(5  MVV  or  Less). 

b.  Project  No.-  6631-001. 

c.  Date  Filed:  January  24. 1983. 

d.  Applicant:  Floyd  and  Claire 
.^udette. 

e.  Name  of  Project:  Macks  Creek. 

f.  Location:  On  Mack's  Creek, 
{•artiaily  within  Boise  National  Forest,  in 
noibP  County,  Idaho. 

g.  Filed  Pursuant  to-  Energy  Security 
Act  of  19bO  Section  403  (15  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Per'son:  Floyd  and  Claire 
A'ldette,  Idaho  City  Stage,  Boise.  Idaho 
e'.706. 

i.  Comment  Date:  August  8,  1983. 

j.  Description  of  Proj-ct:  The  proposed 
p'oject  would  consist  of:  (Ij  A  4-foot- 
high  inlet  box  at  elevation  3,900  feet;  (2) 
3  10-inch-diameter.  2.200-foot-long 
penstock;  (3)  a  powerhouse  at  elevation 
3.8iX)  feet  containing  a  generating  unit 
rated  at  10  kW;  and  (4)  a  1 ,000- foot-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be 
1.000  kWh.. 

k.  Purpose  of  Project:  Power  v,ould  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  D  C, 
D3a. 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
C&pacify— Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 


Federal  Register  /  Vol  48,  No.  124  /  Monday.  June  27,  1983  /  Notices 


29597 


A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1962).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  \he  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
ere  4.33  (b)  and  (cj)  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §§4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
e:<i:mpi;on  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  §§4.101  to  4.104 
(1982),  us  appropriate). 

I*reliminar\'  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project— Anyone  desiring  to  file 
a  competing  application  for  prehminary 
pennit  for  a  proposed  project  at  an 
existing  dam,  or  natural  water  feature 
project,  mu?t  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  prelimLiary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  m.ajor  modifications, 
must  subm.it  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
|§  4.101  to  4.104  (1982),  as  appropriate). 
A4d.  Subm.ission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comm.ents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  383.210,  385.211. 
385.214  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  dale 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HI^E 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST"  or  "MO^nON  TO 

INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  m.ust  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Cnmmission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  835  North  Capitol  Street, 
NE„  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  KB  al  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

.'Xgency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity)— Federal,  State,  and  local 
agencies  that  receive  this  notice  through 


direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Historic  Preservation  Act,  the 
National  Enviromental  Policy  Act,  Pub. 
•  L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
cements  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

02.  Preliminary  permit  applications — 
Federal.  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presimied  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  s  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  indentified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Conunents  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  June  22. 1983. 
Kenneth  F.  Plumb, 

Secretary: 

|FR  Doc  83-17219  Filed  ft-24-63:  8:45  amj 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refimding  $4,600,000  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  follow  ing 
the  settlement  of  enforcement 
proceedings  involving  Mustang  Fuel 
Corporation  brought  by  the  DOE's 
Office  of  Special  Counsel. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW,. 


Washington,  D.C.  20461.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0011. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  L.  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1200 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461.  (202)  63S-9834. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Mustang  Fuel 
Corporation.  47  FR  57326  (December  23. 
1982). 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  an  escrow 
account  funded  by  Mustang.  The  DOE 
has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  firms  and  individuals 
who  purchased  natural  gas  liquids  and 
products  (NGLs)  from  Mustang's 
Calumet  gas  plant  during  the  period 
September  1973  through  June  1976.  The 
Proposed  Decision.and  Order  provides 
that  in  order  to  be  entitled  to  receive  a 
portion  of  the  settlement  funds,  a 
Mustang  customer  which  purchased 
significant  volumes  of  NGLs  at  the 
Calumet  plant  must  furnish  the  DOE 
with  evidence  which  demonstrates  that 
it  was  injured  by  the  alleged  unlawful 
prices  for  NGLs  charged  by  Mustang. 
However,  the  DOE  proposed  that  refimd 
apphcants  who  made  relatively  small 
purchases  from  Mustang  only  be 
required  to  submit  proof  of  the  amount 
of  NGLs  purchased  from  Mustang  during 
the  consent  order  period. 

The  refimd  process  suggested  in  the 
Proposed  Decision  and  Order  would 
take  place  in  two  separate  stages.  In  the 
first  stage,  the  DOE  would  consider  all 
meritorious  claims  for  refunds  made  by 
firms  and  individuals  that  demonstrate 
that  they  actually  purchased  Mustang 
product  during  the  consent  order  period. 
For  the  second  stage,  which  would  take 
place  after  the  claims  procedure  is 
completed,  the  Proposed  Decision  and 
Order  suggests  that  the  remainder  of  the 
consent  order  funds  might  be  distributed 
through  the  governments  of  states  in 
which  Mustang  marketed  NGLs  during 
the  period  covered  by  the  consent  order. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted  for  the  first 
stage,  no  claims  for  refunds  can  be 
accepted.  Applications  for  Refimd 
therefore  should  not  be  filed  at  this  time. 
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Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  tha  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register  will  be  provided  for 
the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  and  5:00  p.m.. 
Monday  through  Friday,  except  federal 
hohdays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  1111, 1200  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C,  on  June  20. 
1983. 

Geor^  B.  Bre^n^y, 

Director.  Office  of  Hearings  and  Appeals. 
June  20, 1983. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy  Special  Refund 
Pioceedings 

Name  of  Petitioner  Office  of  Enforcement 
Economic  Regulatory  AdminisU-ation:  In 
the  Matter  cf  Mustang  Fuel  Corporation 
Date  of  Filing:  January  7, 1983 
Case  No:  HEF-0011 

Under  the  regulations  of  the  Department  of 
Energy,  the  Office  of  Special  Counsel 
(formerly  the  Economic  Regulatory 
Administration's  Ofilce  cf  Enforcement  and 
hereinaftpr  referred  to  as  OSC)  may  request 
the  Office  of  Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  procedures  for 
distributing  funds  received  as  a  result  of  an 
enforcement  proceeding  in  order  to  remedy 
the  effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  C.F.R.  Part  205,  Subpart  V. 
In  accordance  with  these  regulatory 
provisions,  the  OSC  Hied  a  Petition  for  the 
lmplcmentatio:i  of  Special  Refund  Procedures 
in  connection  with  a  Consent  Order  entered 
into  with  Mustang  Fuel  Corporation  and  its 
subsidiary  Musta.ig  Gas  Products  Company 
(hereinafter  referred  to  as  Mustang).  Pursuant 
to  the  Consent  Order.  Mustang  agreed  to 
make  refunds  for  alleged  violations  of  the 
DOE  price  regulations  in  the  amount  of 
S4,6OO.0O0.  The  funds  have  been  paid  to  the 
Department  of  Energy  and  are  now  being 
held  in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding  their 
distribution. 

I.  Background 

Mustang  is  a  "gas  plant  operator"  as  that 
term  is  defined  in  10  CFR  212.162,  and  a 
"refiner"  within  the  meaning  of  10  CFR 
212.31.  During  the  relevant  time  period. 
Mustiing  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  Regulations  set 
forth  in  6  CFR  Part  150,  Subpart  L  and  10  CFR 
Part  212.  Subpart  E  and  K.  Those  regulations 


governed  the  maximum  prices  that  could 
lawfully  be  charged  in  the  first  sales  of 
natural  gas  liquids  and  products  (NGLs).  The 
regulations  also  governed  the  pruchase  and 
resale  of  NGLs  by  gas  plant  operators  and 
refiners. 

The  funds  involved  in  this  proceeding  were 
obtained  as  a  result  of  a  consent  order  that 
Mustang  entered  into  with  the  DOE  in 
settlement  of  alleged  violations  of  the  DOE 
regulations  identified  above.  In  an  audit  of 
Mustang's  Calumet  gas  processing  plant,  the 
OSC  found  possible  overcharges  with  respect 
to  sales  of  NGLs  during  the  period  from 
September  1973  through  June  1976.  Mustang 
Gas  Products  Company  operates  and  owns  50 
percent  of  the  plant.  The  remaining  50 
percent  of  the  plant  is  owned  by  Amoco 
Production  Company  (Amoco).  According  to 
the  record  in  this  proceeding,  Amoco 
marketed  all  of  the  products  produced  at  the 
Calumet  plant  and  paid  Mustang  its  share  of 
the  revenues. 

In  order  to  settle  all  claims  and  disputes 
between  the  parties.  Mustang  agreed  to  pay 
$4,600,000  to  the  DOE.  The  parties  further 
agreed  that  this  amount  would  be  distributed 
by  the  agency  pursuant  to  10  C.F.R.  Part  205, 
Subpart  V.  Notice  of  the  Proposed  Consent 
Order  was  published  in  the  Federal  Regbter. 
See  47  FR  51182  (November  12. 1983).  The 
Proposed  Consent  Order  was  finalized 
without  modification.  See  47  FR  57328 
(December  23,  1982). 


II.  Jurisdictioa 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  guidelines  by 
which  the  Office  of  Hearings  and  Appeals 
may  formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a  result  of 
an  enforcement  proceeding.  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  process  is  most 
appropriately  used  in  situations  where  the 
Department  of  Energy  is  unable  to  readily 
identify  persons  who  are  entitled  to  refunds 
or  to  readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive  as  a  result  of 
erforcement  proceedings.  10  C.F.R.  {  205.280. 
For  a  more  detailed  discussion  of  Subpart  V, 
see  Office  of  Special  Counsel  for 
Compliance.  No.  DFF-0003  (March  13,  1981) 
(proposed  decision),  46  Fed.  Reg.  17643  (1981); 
Office  of  Enforcement  No.  BEF-0021  (March 
13, 1981)  (proposed  decision).  46  17639  (1981) 
(hereinafter  referred  to  as  Alcoa). 

After  reviewing  the  record  developed  in 
Lhis  case,  we  have  concluded  that  the 
implementation  of  Subpart  V  proceedings  is 
appropriate.  There  is  a  significant  degree  of 
difficulty  in  ascertaining  the  persons  who 
were  injured  by  the  alleged  overcharges  in 
the  present  case,  and  the  level  of  refunds  that 
such  persons  should  receive.  During  the 
period  covered  by  the  consent  order,  NGLs 
were  subject  to  a  comprehensive  price 
regulation  scheme  which  could  be  utilized  to 
facilitate  the  channeling  of  refunds  to  persons 
who  were  injured.  However,  on  January  28, 
1981,  the  President  exempted  crude  oil  and  all 
refined  petroleum  products  from  the  DOE 
regulatory  program.  Exec.  Order  No.  12287.  46 
FR  9909  (1981).  To  direct  refund  moneys  to 
the  parties  actually  affected  by  the  alleged 
overcharges  in  the  absence  of  a 
comprehensive  price  regulations  system,  a 


determination  must  be  made  regardir»g^the 
extent  to  which  the  higher  costs  were  passed 
through  to  downstream  customers.  In  short, 
the  persons  eligible  to  share  in  the  consent 
order  funds  are  not  readily  identifiable,  and 
the  amounts  cf  the  refimds  that  persons 
should  receive  are  not  readily  ascertainable. 
Under  the'e  circumstances,  we  believe  that 
Subpart  V  provides  the  most  useful 
mechanism  for  devising  a  procedure  to 
compensate  persons  who  were  actually 
injured  by  alleged  pricing  violations.  The 
Office  of  Hearings  and  Appeals  therefore 
proposes  to  exercise  jurisdiction  over  the 
funds  received  from  Mustang  in  settlement  of 
the  proceeding  underlying  the  Petition  for 
Implementation  of  Special  Refund 
Proceedings  fled  by  the  OSC  in  this  matter. 

III.  Authority  to  Fashion  Refund  Procedures 

In  several  prior  decisions  involving 
Petitions  for  the  Implementation  of  Special 
Refund  Procedures  we  have  discussed  the 
OHAs  authority  to  establish  procedures  to 
distribute  funds  obtained  as  a  result  of 
settlement  agreements.  See.  e.g..  Office  of 
Enforcement,  9  DOE  H  82.508  at  85,046-49 
(1981)  (hereinafter  cited  as  Co/ine):  Office  of 
Enforcement.  No.  DFF-0006  (March  5. 1981) 
(proposed  decision).  46  FR  15320. 15322-23 
(1981)  (hereinafter  cited  as  Vickers).  Subpart 
V  of  the  DOE  procedural  regulations.  10  CFR 
Part  205,  authorizes  the  Office  of  Hearings 
and  Appeals,  upon  request  by  the  appropriate 
enforcement  official,  to  fashion  special 
procedures  to  distribute  refunds  obtained  as 
part  of  settlement  agreements.  10  CFR 
205.281,  205.282.  The  special  refund 
procedures  are  part  of  an  overall  regulatory 
program  and  are  intended  to  implement 
several  different  statutes.  Congress  provided 

J  for  mandatory  price  controls  on  crude  oil. 
residual  fuel  oil.  and  refined  petroleum 
products  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  15  U.S.C.  751 
(1976).  NGLs  are  included  within  the 
definition  of  petroleum  products  and  were 
therefore  subject  to  the  provisions  of  the  DOE 
price  regulations  during  the  periods  covered 
by  the  consent  order.  See  Mobil  Oil  Corp.  v. 
FEA.  556  F.  2d  87  (Temp.  Emer.  Ct.  App. 
1977). 

The  authority  to  enforce  the  regulations 
governing  the  pricing  of  petroleum  products 
such  as  NGLs  was  first  exercised  by  die  Cost 
of  Living  Council  under  the  Economic 
Stabilization  Act  (ESA).  12  U.S.C.  1904  note 
(1970).  then  delegated  in  turn  to  the  Federal 
Energy  OiTice,  the  AdminisU-ator  of  the 
Federal  Energy  Administration,  and  finally, 
in  1977,  to  the  Secretary  of  Energy.  Federal 
Energy  Administration  Act  (FEAA)  5, 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act).  301(a),  42  U.S.C. 
7151(a)  (1979).  To  carry  out  these  statutory 
mandates,  the  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Administration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
"requiring  a  person  to  cease  a  violation,  or  to 
eliminate  or  compensate  for  the  effects  of  a 
violation,  or  both."  6  CFR  155.01  (b)  (1973);  10 
CFR  205.2  (1974)  (defining  "remedial  order"). 


As  we  have  noted  in  previous  Subpart  V 
decisions,  the  DOE's  equitable  power  to 
order  restitution  is  designed  to  accomplish 
two  independent  purposes:  disgorgement  of 
the  fruits  of  a  regulatory  violation  from  the 
wrongdoers,  and  providing  refunds  to 
persons  injured  by  the  regulatory  violation. 
Vickers:  see  also  Sauder  v.  DOE.  648  F.  2d 
1341  at  1348  (Temp.  Emer.  Ct.  App.  1981). 

IV.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in  the 
statutes  and  regulations  discussed  above, 
and  the  consent  order  itself,  the  procedures 
to  be  implemented  in  this  case  should,  to  the 
maximum  extent  practicable,  provide  for  the 
distribution  of  the  refund  amounts  to  the 
parties  who  bore  the  effects  of  the  alleged 
overcharges.  See  Alcoa,  46  FR  at  17641; 
Vickers.  46  FR  at  15322. 

Based  on  our  experience  with  Subpart  V 
cases,  we  believe  that  the  distribution  of 
funds  should  generally  take  place  in  two 
stages.  In  the  hrst  stage  of  the  process, 
payment  should  be  made  to  persons  and 
firms  who  file  applications  for  refund  and 
demonstrate  they  are  entitled  to  a  portion  of 
the  funds  received  by  the  DOE  because  they 
have  suffered  injury  as  a  result  of 
overcharges.  After  meritorious  claims  are 
paid  to  firms  and  individuals  in  the  first 
stage,  a  second  stage  may  be  necessary  if 
there  are  funds  remaining  in  the  consent 
order  account.  The  procedures  by  which  we 
propose  to  distribute  the  funds  obtained  from 
Mustang  are  discussed  h>elow  at  greater 
length. 

A  Refunds  to  Identifiable  Purchasers 

As  a  first  stage  in  the  refund  process,  the 
consent  order  funds  should  be  distributed  to 
claimants  who  satisfactorily  demonstrate 
that  they  have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  NGLs  by 
Mustang.  With  respect  to  Mustang  customers 
which  purchased  significant  volumes  of  NGLs 
at  the  Calumet  plant,  the  existence  of  banks 
of  unrecovered  costs  will  be  a  prerequisite  to 
the  necessary  showing  of  injury.  However, 
cost  banks  may  result  from  a  variety  of 
causes  unrelated  to  overcharges,  such  as  the    ' 
existence  of  increased  non-product  costs  and 
voluntary  actions  taken  by  a  firm.  Therefore, 
the  existence  of  banks  alone  is  neither 
dispositive  of  whether  a  firm  actually 
experienced  an  injury  caused  by  alleged 
overcharges,  nor  a  reliable  measure  of  the 
extent  of  any  injury  which  may  have 
occurred.  Consequently,  in  addition  to 
showing  that  it  has  maintained  a  bank  of 
unrecovered  costs,  a  refund  applicant  which 
purchased  significant  volumes  of  Mustang 
NGLs  directly  from  the  Calumet  plant  will 
also  be  required  to  demonstrate  that  it 
experienced  injury. 

However,  requiring  smaller  downstream 
purchasers  to  demonstrate  injury  might 
discourage  them  from  applying  for  a  refund, 
since  the  expense  of  preparing  such  an 
application  could  well  exceed  the  refund  to 
be  gained.  In  certain  cases  we  have  therefore 
extablished  a  threshold  level  of  purchases 
(50,000  gallons  per  month  or  600.000  gallons 
per  year)  under  which  applicants — primarily 
smaller  firms  and  individuals — v\'ere  not 
required  to  make  a  detailed  showing  of  actual 


injury.  For  those  applicants  who  were 
claiming  less  than  that  level  of  purchases,  we 
required  only  proof  of  the  amount  of  products 
purchased  by  the  applicant  during  the 
consent  order  period.  Office  of  Enforcement, 
8  DOE  I  82.597  (1981).  We  will  consider  using 
the  same  type  of  treatment  for  smaller 
claimants  in  this  proceeding,  and  we 
specifically  request  comments  from 
interested  parties  and  the  pubhc  on  this 
issue. 

More  detailed  information  regarding  the 
precise  data  that  a  refund  applicant  should 
submit  will  be  set  forth  in  our  final  Decision 
and  Order  in  this  proceeding.  Furthermore. 
we  will  request  the  assistance  of  Mustang 
and  Amoco,  marketer  of  the  Mustang  NGLs. 
in  identification  of  first  purchasers  of  the 
NGLs.  In  addition,  we  will  pubHsh  notice  of 
this  proposed  refund  process  in  the  Federal 
Register  and  provide  an  opportunity  for 
affected  parties  to  file  comments  with  respect 
to  our  tentative  refund  plans. 

Finally,  in  its  Petition  for  Implementation  of 
Special  Refund  Procedures,  the  OSC  requests 
thai  we  adopt  for  purposes  of  this  proceeding 
the  following  provision  contained  at  Section 
403  of  the  Mustang  Consent  Order 

Mustang  and  the  DOE  agree  that  as  a 
condition  precedent  to  any  claimant's 
eligibility  to  receive  a  refund,  the  claimant 
shall  be  required  to  waive  and  release  any 
and  all  claims  and  rights  it  may  have  against 
Mustang  with  respect  to  the  matters  covered 
by  this  Consent  Order. 

If  we  adopt  this  provision,  any  purchaser 
accepting  a  refund  from  the  Mustang  consent 
order  funds  would  be  required  to  waive  its 
right  to  bring  a  private  lawsuit  under  Section 
210  of  the  Economic  Stabilization  Act,  12 
U.S.C.  1904  note.  In  Office  of  Enforcement. 
Economic  Regulatory  Administration:  In  the 
Matter  of  Vickers  Energy  Corp.,  8  DOE 
f  82.597  (1981)  (Vickers),  we  stated  that  we 
would  carefully  examine  a  requested 
provision  of  thi»  type  before  incorporating  it 
into  Subpart  V  proceedings.  After  examining 
all  the  factors  involved,  we  concluded  in 
Vickers  that  adoption  of  an  election  of 
remedies  provision  was  appropriate  in  that 
case  because,  inter  alia,  it  would  encourage 
settlements  between  the  DOE  and  regulated 
firms,  and  because  no  rights  of  any  injured 
party  would  be  prejudiced  by  such  adoption. 
Id.  at  85.395.  This  reasoning  is  equally 
applicable  to  the  Mustang  proceeding,  and 
we  therefore  conclude  that  the  consent  order 
provision  regarding  election  of  remedies 
should  be  adopted.  Accordingly,  any 
applicant  requesting  a  refund  from  the 
Mustang  consent  order  funds  will  be  required 
to  execute  an  election  of  remedies  statement. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  of  the  claims  of  parties  identifying 
themselves  as  adversely  affected  purchasers 
of  the  NGLs  sold  by  Mustang  have  been  filed 
and  the  share  of  the  settlement  fund  to  which 
applicants  are  entitled  has  been  determined, 
the  refund  account  provided  by  Mustang 
pursuant  to  the  Consent  Order,  while 
diminished,  may  not  be  exhausted.  A  second- 
stage  proceeding  may  then  be  necessary  to 
complete  the  disbursement  of  the  consent 
order  funds. 


Four  States,  Maine.  Vermont,  Indiana,  and 
California,  and  the  National  Consumer  Law 
Center,  filed  comments  regarding  the  manner 
in  which  we  should  disburse  money  available 
for  second  stage  refunds.  These  entities 
generally  urge  that  funds  remaining  after  the 
first  stage  of  the  Mustang  refimd  process  is 
complete  be  distributed  to  all  states  for  use  in 
energy  related  programs. 

In  Palo  Pinto  Oil  6-  Gas.  10  DOE  1  85.049 
(1983)  we  found  that  state  governments  were 
appropriate  conduits  for  distribution  of 
second  stage  refund  monies,  and  such  a 
procedure  may  well  be  the  most  expedient 
means  for  providing  restitution  to  ultimately 
overcharged  Mustang  customers.  In  this 
Decision,  we  are  not  proposing  specific 
second-stage  refund  procedures.  Such  a  step 
would  t>e  of  little  value  at  this  stage  of  the 
proceeding,  since  the  amount  of  funds 
remaining  after  all  meritorious  claims  have 
been  paid  during  the  first-stage  directly 
affects  the  appropriateness  of  the  second- 
stage  distribution  scheme.  We  will  therefore 
not  specifically  address  at  this  time  the 
comments  filed  by  the  four  States  and  the 
National  Consumer  Law  Center. 

We  will  accept  and  consider  comments 
regarding  first  and  second  stage  refund  plans 
received  within  30  days  after  publication  of 
this  decision  in  the  Federal  Register,  and  then 
issue  a  final  decision  establishing  procedures 
for  the  first-stage  distribution  of  the  Mustang 
consent  order  funds.  In  the  final  decision,  we 
will  discuss  summarily  the  comments 
received  concerning  the  proposed  second- 
stage  procedure,  and  solicit  another  round  of 
comments  on  the  distribution  of  the  residual 
fimds.  In  this  way,  we  will  have  several 
opportunities  to  resolve  the  outstanding 
issues  before  reaching  a  final  decision  on  the 
second  stage,  if  any.  of  this  proceeding. 

It  is  Therefore  Ordered  TTiat 

The  $4,600,000  refund  amount  supplied  by 
Mustang  Fuel  Corporation  and  its  sulisidiary 
Mustang  Gas  Products  Company  will  be 
distributed  in  accordance  with  the  foregoing 
Decision. 

[FR  Dnc  83-17137  Filed  9-24-83;  8:45  un| 
BIUJNG  CODE  e4S(H>V« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  23S8-5] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

summary:  Section  3507(a](2](B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  OfQce  of  Management 
and  Budget  (0MB)  for  review.  The 
information  collection  requests  listed 
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are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 
.^ir  Programs 

Title:  Survey  of  Information  to  Assess 
the  Need  for  a  NESHAP  for  Arsenic — 
Secondary  Lead  Smelters  (EPA  ID  1122). 

Abstract:  This  survey  will  help  EPA 
assess  the  need  for  a  National  Emission 
Stancfard  for  Hazardous  Air  Pollutants 
(NESHAP)  for  secondary  lead  smelters 
emitting  arsenic  after  determining  the 
impact  of  these  emissions  on  human 
health. 

Respondents:  Owners  or  operators  of 
secondary  lead  smelters. 


Agency  Forms  Cleared  by  OMB 
Between  May  26  and  May  31. 1983 

EP.A  ID  0223.  Declaration  Form  for 
Imported  Motor  Vehicles  Not 
Conforming  to  Federal  Air  Poilutioii 
Repulat-ons.  was  cleared  on  May  31 
(OMB  «200O-0O40). 

EPA  ID  0604,  Pilot  Study:  Pesticide 
Use  Survey  of  Public  Outdoor  Use 
Areas,  was  cleared  on  May  31  (OMB 
ii2070-0014). 

EPA  ID  1034.  National  Pesticide  Usage 
Survey  of  Nurseries,  was  cleared  on 
May  31  (OMB  =2070-0015). 
***** 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
401  M  Street,  SW.,  Washington.  D.  C. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  .New  Executive 
Office  Building  (Room  3228).  726 
(ackson  Place  NW.,  Washington,  D.C. 
20503. 

Dated  June  17. 1983. 
John  Warren, 
Acting  Chief.  Statistical  Policy  Staff. 

|!-R  Ooc   S,V1'034  Filed  6-24-83:  8:4.S  urn) 
BHXINO  CODE  6S6O-S0-M 


[SA-FRL  2389-1] 

Science  Advisory  Board:  HIgh-Level 
Radioactive  Waste  Disposal 
Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
High-Level  Radioactive  Waste  Disposal 
Subcommittee  of  the  Science  Advisory 
Board  will  be  held  in  Conference  Room 
Rosslyn  "B".  Westpark  Hotel.  1900  N. 
P(5rt  Myer  Drive,  Arlington.  Virginia  on 
July  12-13. 1983.  The  meeting  will  begin 
at  9:00  a.m.  and  last  until  5:00  p.m.  each 
day. 

The  purpose  of  the  meeting  wil)  be  to 
continue  the  review  of  the  scientific  and 
technical  basis  of  the  Agency's  proposed 
rules  for  the  management  and  disposal 
of  high-level  radioactive  wastes.  The 
members  of  the  Subcommittee,  and  the 
principal  issues  for  the  Subcommittee's 
consideration,  were  announced  in  the 
Federal  Register,  Wednesday,  Januarv  5. 
1983,  page  509. 

The  agenda  for  the  meeting,  which 
will  be  the  sixth  in  a  series  of  meetings 
on  the  proposed  rules,  will  include 
discussions  of  risk  assessment, 
geochemistry,  health  effects,  qualitative 
assurance  requirements  and  engineering 
and  economic  assumptions.  The 
Subcommittee  will  also  be  briefed  on 
additional  public  comments  received  by 
the  Agency  on  the  proposed  rules. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C.  Tomo. 
Executive  Secretary,  at  (202)  382-2552. 
or  Terry  F.  Yosie.  Staff  Director.  Science 
Advisory  Board,  at  (202)  382-4126. 
Public  comment  will  be  accepted  at  the 
meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Tomo  prior  to  July  8. 
1983.  in  order  to  be  placed  on  the 
agenda. 

Dated:  June  20.  1983. 

Harry  C.  Tomo. 

Acting  Staff  Director  Science  Advisory 
Board. 

|FR  Doc  83-171.S3  Filed  6-24-83:  8:45  Hm| 
BILLING  COOe  8S«0-50-M 


[OPTS-59127A;  PH-FRL  2389-2] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  of  TM-83-56.  an  application 
for  a  test  marketing  exemption  (TME) 
under  section  5(h)(6)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  June  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  C.  Jones,  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-204,  401  M  St.  SW.. 
Washington,  DC.  204(i0,  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  and 
for  the  time  period  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
date(s)  of  8hipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-56 

Date  of  Receipt:  May  18. 1983. 

Notice  of  Receipt:  May  27, 1983  (48  FR 
23902). 

Applicant:  Confidential. 

Chemical:  Esterified  vinyl, 
alkenylpolymer  (Generic). 

Use:  Performance  enhancer. 

Production  Volume:  120,000  lbs. 


Worker  Exposure:  Confidential. 

Test  Marketing  Period:  6  months. 

Commencing  on:  June  16, 1983. 

Risk  Assessment:  Based  on  the  type  of 
polymer  and  molecular  weight,  the  test 
market  substance  is  not  expected  to  be 
water  soluble.  No  health  or 
environmental  concerns  were  identified. 
Exposure  to  workers  and  the 
environment  is  expected  to  be  low. 
Therefore,  EPA  finds  that  the  TME 
substance  will  not  present  any 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 

Public  Comments:  None. 

Tlie  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  June  16. 1983 

Mareia  E.  Williams, 

Acting  Director.  Off  ice  of  Toxic  Substances. 

(FR  Doc  83-17157  Filed  6-27-83:  8:45  ami 
BU.UMG  COOE  6S60-50-M 


IOPTS-53050;  TSH-FRL  2388-4) 

Premanufacture  Notices;  Monthly 
Status  Report  for  May  1983 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
May  1983. 

DATE:  Written  comments  are  due  no 
later  then  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "[01^8-53050]"  and  the  specific 
PMN  number  should  be  sent  to: 


Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Toxic  Substances.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409.  401  M 
Street.  SW..  Washington.  DC  2046a 
(202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  Street  SW.. 
Washington,  DC  20460.  (202-382-3746). 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(dJ(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  May;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  May;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
May;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
May;  and  (e)  PMN's  for  which  the 
review  period  has  been  suspended. 
Therefore,  the  May  1983  PMN  Status 
Report  is  being  published. 

Dated:  June  20. 1983. 
Roaaid  A.  Stanley. 

Acting  Director.  Management  Support 
Division. 


Premanufacture  Notices  Monthly  Status  Report.  May  1983 
I.  115  Premanufacture  Notices  Received  During  the  Month 


Na 


83-673 
83-674 
63-683 
83-664 
83-685 
83-686 
83-687 
83-688 
83-669 
83-690 

83-B91 
83-682 
83-6S3 
83-694 
83-695 
83-696 

83-897 
83-«»8 
83-609 
83-700 
83-701 
83-702 
83-703 
83-704 
83-705 
83-706 
83-707 
83-708 
83-709 
83-710 
83-711 
83-712 
83-713 

83-714 


Identity  and  genahc  nama 


Geneoc  name  1  ((4-((substitule<Jphenyl)a2o)-l-r»phth«lenyt)am«w)-3-Methoxy-2-pfopanol  (. 

Generic  name  l-((4-((substi1utedptienyl)azo)-1-n«phm«leny(»««no>-3^xjloxy-2-pfop«no( 

l-ethynyl-i-cyctopentanol _ 

1.4-bi»(i-hyclroity  cyclopenty1)butadiyne 

Genenc  name  [(Substiuted  pheryOhydrazono)  suteWuted  oxohelaromonocycte 

Qenenc  name  Modified  ettiylene-tetrafluoro-ethylene  copoty>ne> _ 

Genenc  name  Cart'oxylated  vinyltc  polymef 

Genenc  name  Sutsstituted  acrylamioe  copolymer _,„., 

Genenc  name  Watef  reducible  alkyd  resin.. 


FR 


GenerK  nan>e  Otialsmary  sail  of  a  polymer  of  methyl  mettaoylata.  txjtyl  acrylat*.  and  subetnutad 

mel^<lc^ylale 

Gerwoc  name  Tnsubsmuted  tranzol^iiazole  salt 

Generic  name:  Tnsubstituted  benj:othiazote „ _ 

N.  N'.diammopropyl  ethyl  pioeia^ine  

Genenc  name  Polyesier  o(  phthalic  anhydride  and  po»yhy<*)C  saturated  alcohols 

GarwiK  name.  Copolymer  of  »inyl  a.TWJes 

Genenc  name  Dimer  tatty  aoas.  .mcnocartxwylic  acid,  and  polyamtnes  odytner,  modified  with  an  ; 

acrylic  acid  copolymer. 

GenerK  name  Fatty  aod  allcyd  based  polymer      

Ganenc  name  Copolymer  ol  unsaturated  organK  compounds  «Kith  polyols  and  isocyanalea 
Genenc  name  Copolymer  ol  unsaturated  organc  compounds  »Bt^  polyols  and  isocyanates 
Genenc  name  Copolymer  ol  unsaturated  organic  compounds  wnh  polyols  and  isocyanates 

3-l2.<2.4-dlnItropheny^^ethenyl).lH^n<lole  

Ganenc  name   Moditied  styrene-acr/lic  polymer 

Genenc  name  Sodium  alkyi  allyl  sulloauccinata _ _ 

Cydohexariecarborwtnle.  1 . 1 .  -azobis _ __ 

Cyclotwxanecartionitriie   1  amino  _ 

Genenc  name  ResorCMX>t-latty  acid  polymor  

Genenc  name  Chromophore  substituted  poly  (onyalkylena) 
Generr-  name  Chromo(j»x>re  substituted  poly  (oxyalltylene) 


48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


23903 
23903 
21371 
21371 
21371 
21371 
21371 
21371 
21371 
21371 


(5/27/83) .. 
(5/27/83) . 
(5/12/83) 
(5/12/83) 
(5/12/83) 
(5/12/83) . 
(5/12/83)  . 
(5/12/83) 
(5/12/83)  . 
(5/12/83) 


48  FR  21371  (5/12/83) 
48  FR  21371  (5/12/83) 
48  FR  21371  (5/12/83) 
48  FR  21372  (5/12/83) 
48  FR  21372  (5/12/83)  . 
48  FR  21372  (5/12/83) 


Genenc  name  Acetamide,  N-((4-metnoity-2-((5-ntiTo-2-tfiiazoieyf)a20)-5-(sub8Wuted)amitx))phenyt) 

Fwther  cianfication  needed  before  a  genenc  name  can  be  established 

Genenc  name  Metal  o«ide  reaction  products  i»rth  fatty  alcohol  and  mineral  add _ 

Genenc  name  Poiyhydroryaromatic  amme  sulfonate  salt 

Genenc  neme    Aliphatic  ptjiyurethane  resm  baaed  on  adipic  acid  polyesters  and  dtcydohanyl 

methane  ditsocvanate 
Genenc  name  Polyesier  urethane  resm  based  on  ethylene  glycol,  1 .4^xit8nediol.  adipic  add  and  j  48  FR  22794  (5/20/83) 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


21372 
22793 
22793 
22793 
22793 
22793 
22793 
22793 
22793 
22793 
22793 
22973 
23903 
23903 
22794 
22794 
22794 


(5/12/83) 

(5/20/83) 

(5/20/83) 

(5/20/83) 

(5/20/83) 

(5/20/83) 

(5/20/83) 

(5/20/B3) 

(5/20/83)  . 

(5/20/83).. 

(5/20/83) 

(5/20/83) 

(5/27/83) 

(5/27/83) 

(5 '20/83) 

(5/20/83)  _ 

(5/20/83)  - 


i 


Expiralton  dale 


JUy25, 
Ji«y  25. 
July  30. 
July  30 
July  X. 
JulyX. 
July  31. 
July  31. 
Aug  1. 
Aug   1. 

Aug  1. 
Aug  1. 
Aug  V 
Aug  2. 
Aug  2 
Aug.  2. 


Aug 
Aug. 
Aug 
Auft 

Aug 
Aug 
Aug_ 
Aug 
Aug 
Auft 
Aug. 
Aug 
Aug. 
Aug. 
Aug 
Aug. 
Au» 


963 
1963 
963 
963 
983 
1983 
983 
1983 
983 
983 

983 

963 

963 

983 

963       ^ 

983 

983 
983 
983 
983 
983 
983 
983 
983 
883 
S83 
983 
963 
983 
B83 
983 
863 
883 


Aug  7.  1983 
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1. 115  Premanufacture  Notices  Received  During  the  Month— Continued 


PMN 

No. 


83-715 

83-716 

83-717 
83-718 
83-719 
83-720 
83-721 
83-722 
83-723 
83-724 
83-725 
83-726 

83-727 

83-728 
83-729 
83-730 
83-731 
83-732 

83-733 

83-734 

83-735 

83-736 

83-737 

83-738 

83-739 

83-740 

83-741 

83-742 

83-743 

83-744 

83-745 

83-746 

83-747 

83-748 

83-749 

83-750 

83-751  i 

a3-752  ; 

83-753  I 

83-754  I 

83-755  : 


IdenMy  and  genetic  name 


I  Generic  name:  Potyestor  urethane  resin  based  on  neopentyl  glycol.  1 .6,-hexanediol.  adipte  acid, 

aljpfiatic  isocysnate?  snd  aliphatic  arr.iries. 
Geoeoc  name:  Aljpnatic  potywemane  resin  based  on  adip<c  acid  polyesters  and  dtcyciohexyl 
I     methane  dKsocyanate 

Generic  name  CxopentadecanoMe ^ „„ 

Generic  name  Mixeo  ohthaiic  acid-tali  oil  laity  acid  alkyd  resin „ 

Generc  name:  Saturalyd  mixad  glycols/maed  acids  copolyestef __ ™ 

Generic  rame  CelHjIose.  ali^y1  allioxy  ettief _._ 

Generic  name  A;ir^ib«prienyts . .... _„.. __..__ 

GenerK  name  AJI(yl  acr/late  copolymer _ „ 

Generic  name  Metal  cMoro  cartxxiyi  dimer __„.._„ „._ _..„...._...... _..._ 

Generc  name  Metal  substitiited  8-d<l(etona1e.„ „ _ 

Methyl  lactate „ 

Genenc  name   Reaction  product  ol  an  aliphatic  diisocyanate,  atphatic  did,  aliphatic  trid,  and 

aliphatic  dicarboxylic  acid 
Genenc  name:  Reaction  product  o»  an  aliphatic  diisocyanate,  aliphatic  diol.  aliphatic  Iriol,  and 

aiiphaOc  Ocartioxyic  acid- 

GenerK  name:  Organic  siiane-sutfonyl  azide _.. 

Genenc  name:  Copolyrner  ot  maed  alkyl  esters  ol  acrylic  and  methacrytic  acids. _ „ 

Ojo-hexyi  actate _ _.„ _„.. . _....„____ ...... ...„..„. 

Genenc  name  Acrylic  resin. „....«....„„ „..„ „...-.....„... 

Genenc  name  Potymar  of  slyrene  with  dWnyf-benzene  substituted  partially  by  N-hydroxy-alkyl-N. 

M-diaihyi  ammomum  alkyi  and  pertialty  by  N.  N-diatltyiaminoalkyl. 

Cyctohexanedimethanor— rsophthalic  acid— tr.mellrtic  anhydnde  condensation  product _ 

Genenc  nane  Toluene  *-aocyanate  adduct  vnth  a  poly  hydroxy  cornpound 

Genenc  name:  Katimine _ _ 

Genenc  name-  Alkoxytated  polyamine „ _ „ 

Genenc  name  Hyoroxy  lunctional  acrylic  resin „ _ „ „ 

Genenc  name  Hydroxy  functional  acryV  resin __„„ „...._ 

Genenc  name:  Diarmde  ot  poiytxjlenyl  succinmc  anhydnde „ _ 

Genenc  name:  Polymer  ol  acrylc  acid  and  mixed  atkyi  acrytatee „ 

Genenc  name  Suostituted  polyalkylene  polyamine _.........._ „.__ 

Genenc  name.  Polyalkyleneoxy  alkanoate _. _„ 

Genenc  name:  Alkoty  alkyl  halo  alkanoate _ 

Genenc  name  Heteroazine „„ „ „..„..._ 

Genenc  name  Modified  rosin  ester  „ „ 

Generc  name.  Estentwd  vmyl.  alkenyl  potymef - 

Genenc  name 
Gerienc  name: 
Genenc  name 
Genenc  name: 
Generc  name 
Genenc  name 
Genenc  name 


Copolymer  of  alkyl  methacryiatos  and  substitutad  alkyl  methacrylatas 

Alkyl  a.-nine  salt  ol  a  subsstuted  phenol _ _ „ „ _„_„ 

Alkyl  arraoe  sail  ot  a  substituted  phenol _ _. „.. 

Alkyl  amine  salt  of  a  substituted  phenol _ „ „ 

Alk/l  amine  salt  of  a  suSs'ututed  phenol _ _ 

Benzothiazole,  N-substituied-2-substitut8d _.„.. 

Styrene  acrylic  oopdymer .__„...... 

Genenc  name  Polyimide  ester _ ~~... .."... 

4-hydroiy-6-phenylaminonaphthalene-2-sulfonic  acid 

83-756  '  Genenc  name  (Substituted)  (substnuted)  naphthalene  suMonc  acad.  and  (substituterd)  (substituted) 
I     naphttiaiene  sulfonK:  acid,  chtonde. 

Genenc  name  FuncHonalneo  acrylic  polymer _ _„,... _ „ 

Genenc  nan«  Funcionalaed  acrylic  potymer „ 

GenerK  name  Functitmalaad  acrylic  polymor „ „ 

Genenc  name  Methvlpropenylpyndire .„„ l.,.!.I!!III!Z 

Generic  name:  Substiijtod  cyctopentadione . ]_. 

Genetic  name:  0::1enal _ 


93-757 
83-758 
83-759 
83-760 
83-761 
83-762 
63-763 
83-764 
83-765 
83-76e 
83-767 
63-768 
83-769 
83-770 
83-771 

83-772 
83-773 
83-774 
83-775 

83-776 
83-777 
83-778 
83-/79 
83-780 
83-781 
83-782 
83-783 
83-784 
83-785 

83-786 
83-787 

83-788  

83-789    Genenc  name  Reaction  product  of  a  fatry  aikene  amine,  aromatic  amine  and  Isocyanate 

83-790  I  Generic  name-  Heterocyclic  carboxylic  acd ....'. 

83-791  I  Genenc  name  Vegetable  oil  pdyamide  resin ' '...'...Z. 

83-792  [  Genenc  name  Alkylamine  salt  ol  polyalkylpoNcyOic  sulfonic  acid 

83-793    Genenc  name  2-chk)ro-4(N,N-diethylarr.ino)-5-s»ibstrtuted  aiyhnydiazonium  telratluoroborate 

83-794  I  Genenc  name  I  ignosulfonate  reaction  product  with  an  alkenoic  acid 

83-795     4-Methylumt)elliferyt-B-D-giucuronide  


Genenc  name:  N.N'-bis(suosmuted  alkyl)  dJcartoxyMc  acid  diamide 

Genenc  name  N.N-bisisubstituted  a:. yl)  dicartwxylic  acid  diamide „__!Z. 

Genenc  name  Po^[allry^en6-t3<s(amK!oaik/!)•b.s(0a^kyl)  oxaalkvlane  diammonium  dichtoridel™ 

Genenc  name  Poiy[aikyiene-bis(amidoalkyt)bts(dialkyl)  oxaalkyiene  diammoriium  dKhlonde] _.... 

Genenc  name  TnsubsMuted  heterocyde _ 

GenerK  name:  Tnsubstrtuted  heterocyde __.„ S..1Z..~.... 

GenerK  name  Disubstitutsd  heterocyde _ _ ]_...JI...!IIZ!1.. 

GenetK  name:  Cobalt  complex  of  a  substituted  phenolazonaphthol " 

Generk:  name:  Chromium  comolex  of  substituted  phenolajoalkylarylamino-lorminidphenol  with 

suHonaphthylazosullonaphthol. 

Genenc  name:  i  (Hatoheterocydic  ozy)  aryioxy]  alkanoate 

Genetic  name:  Polyester "ZZZZ" 

Genenc  name-  Suostituted  phenolic  denva'rve,  alkyl  ester . ] !!!.!.  ™ZL 

Genenc  name  Polymer  ol  mixe^  acrvlales  and  metriacr/latea „ _...." ~'.... 

Genenc  name  hr/drogenaled  diene  ctipolymer _ „ _ '~. Z... 

Genenc  name:  Disubsniuled  methanone _ _ „ !""!".!"."! 

Genenc  name  C-yf  .omethylene  cilronellal _ „ ., „ "...'"".ZZ. 

GenerK  neme.  CyckJfT«thyiene  citronellol „ „, '. 1™!ZIZZ™"I 

Genenc  name:  Ar/I  borate _ Z".I~.1'.~"Z... 

Genenc  name  An  organic  complex  ol  a  halogenatad  metal 

Genenc  nan*  Product  ol  alcohol,  halogenated  metal,  orgamc  complex  of  hakjgenated  ma'iai 

Generic  nam?  Ar  organic  complex  of  a  naiogenated  metal 

Generic  name  Substituted  hateromonocycle    

Genenc  name   SutJsWuted  hsieromonocyde  sulfonylphonyl  azo  substitutad  naphthalenesultonic 

acid,  salt 

Genenc  name  Ester  ol  a  sttstituted  phenol  and  an  inorganic  add 

Genenc  n,ame:  Salt  ol  diester  ol  phosphoruCilhjOK  acid 

Genenc  name:  Reaction  product  of  latty  aikene  amme  and  isocyanate 


FR  dtation 


48  FR.22794  (5/20/83)  ,„, 
48  FR  22794  (5/20/83)  _.. 


46  FR 

48  FR 
48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


22794 

22794 
22794 
22794 
22794 
22794 
22794 
22794 
22795 
22795 


(5/20/83)., 
(5/20/83)., 
(6/20/83)., 
(5/20/83)., 
(5/20/83).. 
(5/20/83).. 
(5/20/83).. 
(5/20/83).. 
(5/20/83),, 
(6/20/83)., 


Expiration  date 


48  FR  22795  (5/20/83)., 


48  FR  22795  (5/20/83) „ 

48  FR  23904  (5/27/83) 

48  FR  23904  (5/27/83) ,„.„ 

48  FR  23904  (5/27/83) „ 

48  FR  23904  (5/27/83)  ,.„ 


48  FR  23904 
48  FR  23904 
48  FR  23904 
48  FR  23904 
48  FR  23904 
48  FR  23904 
48  FH  23904 
48  FR  23904 
48  FR  23904 
48  FR  23904 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  23905 
48  FR  24967 
48  FR  24967 
48  FR  24967 
48  FR  24967 


(5/27/83)., 
(5/27/83),, 
(5/27/83),, 
(5/27/83)., 
(5/27/83),, 
(5/27/83)., 
(5/27/83),, 
(5/27/83)., 
(5/27/83).. 
(5/27/83).. 
(5/27/83).. 
(5/27/83).. 
(5/27/83),, 
(5/27/83)., 
(5/27/83),, 
(5/27/83)., 
(5/27/83),. 
(5/27/83)., 
(5/27/83)., 
(5/27/83) „ 
(6/3/83)  ..„ 
(6/3/83) .... 
(6/3/83) .... 
(6/3/83) .... 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  KR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  fR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


24967 
24967 
24967 
24967 
24968 
24968 
24968 
24968 
24968 
24968 
24968 
24968 
24968 
24968 
24968 

24968 
24969 
24969 
24969 
24969 
?4960 
24969 
24969 
24969 
24969 
24969 
24969 
26884 
26884 

26884 
26884 
26884 
26884 
2t)884 
26884 
26885 
26885 
26885 
26885 


(6/3/83) . 
(6/3/83) . 
(6/3/83) . 
(6/3/83) . 
(6/3/83) . 
(6/3/83) . 
(6/3/63). 
(6/3/83) . 
(6/3/83) . 
(6/3/83) ., 
(6/3/83). 
(6/3/83). 
(6/3/83) „ 
(6/3/83),, 
(6/3/83), 


_L 


(6/3/83)..., 
(6/3/83) .... 
(6/3/83) ..,. 
(6/3/83) ... 
(6/3/83)  „. 
(6/3/8?) .  „ 
(6/3/83)  ... 
(6/3/83) ... 
(6/3/83)  ..„ 
(6/3/83)  .,„ 
(6/3/83) ..., 
(6/3/83)..., 
(6/10/83),, 
(6/liJ/83).. 

(6/10/83),. 
(6/10/83),. 
(6/10/83).. 
(6' 10/83),. 
(6."  0/83).. 
(6/10/63).. 
(6/10(&3)., 
(6/10/83),, 
(6/10/83)., 
(6/10/83),, 


Aug,  7.  1983 
Aug.?.  1983. 


1963 
1983 
1983 
1983 
1983 
1983. 


Aug  7, 
Aug.  7, 
Aug.  7, 
Aug.  7, 
Aug.  7, 
Aug.  7, 
Aug  8,  1983 
Aug.  8,  1983 
Aug.  8,  1983 
Aug.  8,  1983 

Aug.  8.  1963 

Aug.  8,  1983 
Aug.  10.  1983 
Aug.  10.  1983 
Aug.  10,  1983 
Aug.  10.  1983 


Aug.  10, 
Aug.  10. 
Aug.  10. 
Aug.  10. 
Aug.  13. 
Aug.  13, 
Aug  14, 
Aug.  14, 
Aug.  14, 
Aug.  14. 
Aug.  14. 
Aug.  15. 
Aug.  15. 
Aug.  15, 
Aug.  16. 
Aug.  16. 
Aug  16. 
Aug.  16, 
Aug  16. 
Aug.  16, 
Aug.  17, 
Aug.  17, 
Aug.  17, 
Aug.  17, 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1S83 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


Aug.  20,  1983 
Aug.  20,  1983 
Aug.  20,  1983 
Aug.  20,  1963 
Aug  20.  1983 
Aug  20,  1983 
Aug  20.  1983 
Aug.  20,  1983 
Aug.  20,  1983 
Aug.  20,  1983 
Aug  21.  1983 
Aug  21.  1983 
Aug.  21.  1983 
Aug.  21,  1983 
Aug  21  1983 


Aug.  21, 
Aug  21, 
Aug  21. 
Aug.  21, 
Aug.  21. 
Aug  21. 
Aug.  21. 
Aug.  21, 
Aug.  21, 
Aug  23, 
Aug,  23, 
Aug,  23, 
Aug.  24. 
Aug.  24, 

Aug  24, 
Aug  24, 
Aug  24, 
Aug.  24, 
Aug.  24. 
Aug.  24. 
Aug  24, 
Aug.  24, 
Aug.  24. 
Aug  26. 


1983 
1983 
1983 
1983 
1983 
1983. 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983. 


II.  73  Premanufacture  notices  received  previously  and  stiu.  under  review  at  the  end  of  the  month 


No. 


83-808 
83-609 
83-610 
83-611 
83-612 
83-613 
83-614 
83-615 
83-616 
83-617 
63-618 
83-619 


83-620 
83-621 


e3-e22 


83-623 
8,3-624 
83-625 
83-626 
83-627 
63-628 

83-629 
83-630 
83-631 
83-632 

83-833 

83-634 
83-635 
83-636 
83-637 
83-638 
83-639 
83-640 
83-641 
83-642 
83-843 
83-644 
83-645 

83-646 
83-647 
83-848 
83-649 
83-650 

83-651 

83-652 
83-653 

83-654 

83-655 

83-656 

83-657 

83-658 

83-659 

83-660 

83-661 

83-662 

83-663 

83-664 

83-665 

83-666  I 

83-667 

83-668 

83-669 

83-670 
83-671 
83-872 
83-675 
83-876 
83-677 

83-678 
83-879 
83-680 
83-681 
83-682 


Identily  and  genetK  nam* 


Genenc  name:  Substituted  bis  substituted  benzeneammium,  dichkMide 

(Senenc  narne  Sobsttjted  benzenesultomc  acid,  sodium  salt  and  tutfsWimd  banzenaauHonic  ackl. 

Genenc  name  Osutistitutad  glycine  complex  

GenerK  name  OsubsKuteO  glyone _ _ _ 

GenerK  name:  Polymer  of  alkyl  arxl  heteromooocydic  amines  and  an  alkanadiolc  add 

1.3  Benzenedimethanamine  polymer  with  (chkxomolhyli  oxrana _.. 

GenerK  name  Modified  ftuoroalipnatK  adduct ,""""'""!!"""""!' 

GenerK  name  Perfluoroaiipfiatic  isocyanate  adduct __.____„.„„..___ 

Cesium  permanganate __. _...._*„__..._.„ „ _._„._.. 

CeSHim  aluminum  s<jlfate ._«.«_.. ^^^ __ 

Generic  name:  O  direct  red  259 _ """"  """""""'." 

Cuprate  (5-).  t|i-(2-CCt-(4-f2[4-[t4-[2-(4-(4-((2-caftX5xyph*nyi)azo)4.5<»tydroi-methy^5^xt>^ 
1Ai4)yrazo*-1-yl]-2-sulfophenyl)ethsnyl]-3-«ultcphenyl)aminoJ-6-(pheny!amino)-l.  3.  5-thazin-2- 
yl)amlno-^-sulfop^>enyllethenyl]-3-sulfophenylJ-4,5^»hyOfo-3-methy^-5-oxo■1>*-pyrazo^-4/y^]a»J- 
5-sulfobenzoato(9-)])di.pentasodium, 

(SenerK  name:  CI  direct  red  260 

Benzoic  aod.  2-  ^t1-[4-[2-^4-C[4-[[4-[2-[4-t4-t(2-carboxvpheny^]azo)-4.5^*hy*o-3^n«thy^-5- 
oxo-l«i>yrazol-l-yl]  2-8uHophenyl)emenyl)-3-8Ulfopheny(]amino.6-(phenytamino)-1.3.5-tnaBn-2- 
yl)amino)-2-sulfophenyt]ethonyl)-3-sul1ophenyl)-4,5^Jihydro.3-me1hyl-5-ow>-1H-prazol  4- 

yl)azo]-5-sulfo-,  pentasod'um  sail 

t,3,6-NaphthalenetnsulfonK        acid.         7-f(4-»4.[[4-((4,8-di8ulfo-2-naphthalenyl)aro)-3-mothyl- 
pheny)lamino]-6-[(4.suHophenyt)amino)-l,3.5-ltlazini-y1)amir>ol  2inethyiphenyl)azo)-. 
dium  sail 

Genenc  name  tBis(alkylphenamino)-fluoran){(phenimidazolyt)bis  methylene)  deny  phosphate 

Genenc  name  Styrene-eeryiate-methacrylate  copolymer _ _ _ _ 

Generic  name  Polyamine  adduct 


FR  cilation 


Genenc  name  Substituted  melamine  formaldehyde  confound.- _ „ .__. 

Genenc  name:  Substituted  *yne  urethane 

Reaction  proAjct  of  digiyc^i  ether  of  bisphenol  A.  dbnar  acid,  soya  fatty  add  and  dknalhylol 

propionic  acid. 
Reactxjn  product  of  2-butanone  oxime  and  potymettvyiene  po>yohen»iene  isocyenaia 

Genenc  name:  Reaction  p'oduct  ol  an  aromatK  diglycidyi  ether,  an  amine  arw  cyclic  aster 

Genenc  name:  Polymer  ol  formaWehyde  and  sutxstrtuted  phenols 

7-(4<hkxo-6-(3-(2-(hydioxy    suHonyloxy)    ethylsulfonyl.i-N-ethy«anilino)-1.3.5-tl1azine-2ylamino]-4- 

hydroxy-3-(4-methoiy-2-sutfophenyl-a20)-2-naphthaJone«uifonK  acid,  irisodium  saH 
4-amino-5-hydro<y-3-[3-r2-(hydroxysulfony1oxy)     ethy*su>fo'7)]pnen^azo]-6-(i  .5-daulfo-2-napMhy- 

lazo)-2.7-naphttia!enedisulfonK  acid,  pentasodwm  salt 

Generic  name  Substituted  mono  azo  aromatK ...««..,....«...« 

Generic  name  Isocyanate  functional  potyester  urethane  prsfiolymar _._„ ™_~].Z..l."! 

Generic  name:  Modified  polyester  polyurethane  .....„,.„ , «„««„ ,,,. , _ 

Genenc  name  Potye'^er  alkenyl  alkanyl  esters „.„ JZZZIZZZ™. 

Genenc  name  Polyetiei  aleknyl  alkany"  trsters " 

Genenc  name.  Tnsut;stituted  benzoxaiolium  salt „_ „ I."Z! 

Generic  name  Osubstitijied  tienzenamine _._...._.„.__ .._ .,..„. ^ 

Generic  name  T.TSubsWated  benzothiazolium  saR . '. """"" 

Generte  name,  Osutjstituted  phenol 

Generic  name:  Disubstituted  benioxazole 


Generic  name:  Thsubstituted  benzoxazolium  salt _.... 

Genenc  name  Alkyd  polymer  from  a  vegetable  ol  with  tubatitutad  aikan*«ol«  mi~eiiiboinoi»- 
cyckc  acids 

GenerK  name  Modified  alkyd  resin 

Genenc  nanne:  Polymer  ot  lormaktehyde  and  substiiuied  phenols 

GenerK  name:  Polymer  of  formaldehyde  and  substltuled  phenols  , 

GenerK  name  Polymer  of  lormaWehyde  and  sutistrtuted  phenols 


Genenc  name  Polymer  or  a  diisocyanate  polyether  alkanol  substituted  cydoalkane  dtoropytena 

glycol 
Genenc  name    Pofymer  ol  a  diisocyanate  polyether  glycjl.   afkanoi  sutjstituted  cydoalkana. 

dipropylene  glycol,  alkand  damme,  substitutad  bispheool  A  potytner 

Genenc  name:  Modified  poly(amido-amine) 

Genenc  name:  Disubstituted  isobenzolurandiona.  dtoubstitulad  bis  phanylanaoity  Ua  coploymar 

with  tetracartxixy  cartiocycle  and  disubstituted  benzenediai»wie 

Lauryt  sulfate  salt  with  2-amino-2-methy(- 1 -propanol 

Genenc  name  Naphttialenesulforac  acid,  denvatwe.  ester  with  hydroxybanziHlhanona 

GenerK  name  Substitutea  alky!  carboxyhc  acKl  carbomonocylic  ester .~ 

Genenc  name  Pentasutistituted  benzimxlazokum  salt __...".!!! ~ 

Genenc  name:  Tnsutjstituted  benzenamine „.. .. ..-_-__— __._„__________„__ 

Genenc  name:  Tetrasubstituted  benezene —_„»_.._ IZI!Z! 

Genenc  name:  Perfttjonnated  hydrocartjon .«... 

Genenc  name  Pofyimide  ester     

Genenc  name:  Melamine  'o-'maldehyde  resin 

GenerK  name:  Alkyl-subslituted  aromatK  amine... 
Genenc  name:  Sutjstituteo  benzoic  ac«] . 


48  FR  16331  (4/15/83). 
48  FR  16331  (4/15/83).. 
48  FR  16331  (4/15/83)., 
48  FR  16331  (4/15/83).. 
48  FR  16331  (4/15/83).. 
48  FR  16331  (4/15/83).. 
48  FR  16331  (4/15/83).. 
48  FR  16331  (4/15/83).. 
48  FR  16332  (4/15/83).. 
48  FR  16332  (4/15/83)  . 
48  FR  16332  (4/15/83).. 
48  FR  16332  (4/15/83)  . 

48  FR  16332(4/15/83).. 
48  FR  16332  (4/16/83)  . 


Expration  date 


48  FR  16332  (4/16-83)     


48  FR  16332  (4/15/83)  .. 
48  FR  16332  (4/15/83)  ... 
48  FR  16332  (4/15/83).... 
48  FR  16332(4/15/83)... 
48  FR  117385(4/22/83).. 
48  FR  117385  (4/22.'e3)  . 


48  FR  17385(4/22/83) 

48  FR  17385  (4/22/83) 

48  FR  17385  (4/22/83) 

48  FR  17385  (4/22/83) 


48  FR  17385  (4/22/83)  . 


48  FR 
48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FH 


17385 
17386 
17386 
17386 
17386 
17386 
17386 
17386 
20487 
20488 
20488 
20488 


(4/22/83).. 
(4/22/83) . 
(«/22/83)  . 
(4/22/83)  . 
(4/22/83).. 
(4/22/83).. 
(4/22/83)  . 
(4/22/83) .. 
(6/6/83) .... 
(5/6/83)  ... 
(5/6/83) .... 
(5/6/83) .... 


Genenc  name  Mixed  polyalkoxy  alkyl  sik)xanes  and  silsesou«xanes 

Genenc  name  Aromatic  alkyd _ _ _.._..„ 

Genenc  name  Pentasubstituted  benzimidazokum  salt „ _.. 

(SenerK  name:  Tetrasubstituted  benzenamine '.....'.'. 

Genenc  name   Chromium  complex  of  substituted  ph*nolazo«itffon^>hthol  with  twphthoiraotuNo- 

naphthol 

Polymer  of:  neopentyi  glycol.  tnmelMK  anhydnde,  phthaJic  anhydnde,  trtmethyl  pantanadol _.. 

Genenc  name:  Tet-asubsMuled  benzotNazole  salt _ 

Genenc  name  Tnsutjstituted  Benzothiazole  salt _ .' 

Genenc  name  Vinyl  acetate.  but,i  acrylate  substitulad  mathacryleta.  larpolymar._ 

1-NaphthalenesulfonK  acid,  6-amino-5-hy<>roxy- 

Genenc  name  Chromiur^  complex  of  substituted  alkytaminotormimkiphenol  with  auHom^hlholazD- 

sulfophenylpyrsrolcne 

(Senenc  name  Dibutyltin  mercaptoacetate  denvatlva...- _ 

GenerK  name  Alk/  ester  of  an  epoxy  aod „ •— ..— 

Generic  name  hydroxyethylaminomethylated 

(Senenc  name:  carocydK  isocyanate 

Genetic  name:  Cartxttydic  isocyanate 


48  FR  20488  (S/6/B3) . 
48  FR  20488  (5/6/83) 
48  FR  20488  (5/6/83) . 
48  FR  20488  (5/6/83) .. 
48  FR  20488  (5/6/83) . 

48  FR  20488  (5/6/83) . 

48  FR  20488  (5/6/83) . 
48  FR  20488  (5/6'83) .. 


June  29.  1983 
Juna29.  1983 
July  2.  1983 
July  2.  1983 
July  2  1983 
July  3.  1963 
July  3.  1983 
Julys,  1983 
July  4.  1983 
July  4.  1883 
July  5,  1983 
July  5.  1983 


Julys,  1983 
Julys,  1983 


Julys.  1983 


July  5.  1983 
Julys,  1983 
Julys.  1983 
July  5.  1983 
Jl^e,  1983 
JUyg.  1983 


July  9,  1983 
July  9.  1983. 
Ji^  9.  1963 
July  10.  1963 

July  10.  1963 


July  10. 
July  11. 
July  11. 
July  12. 
July  12. 
July  12. 
July  12. 
July  12. 
July  13. 
July  13. 
July  13. 
Jl^  13. 


1983 
1963. 
1963. 
1963 
1983 
1963. 
1983 
1963. 
1963 
1963 
1983 
1983 


Jl^  13.  1963 
..  July  13.  1963 
-  July  13.  1963 

July  13.  1963 


48  FR 
48  FH 
48  FR 
48  FR 
48  FH 
48  FH 
48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  FH 
48  FR 
48  FH 
48  FH 
48  FR 


20488 
20488 
20488 
20489 
20489 
20489 
20489 
20490 
20490 
2049C 
20490 
20490 
20490 
20490 
20490 
2049C 


(S/6/83) ., 
(5/6/83) . 
(5/6/83) ., 
(5/6/83) .. 
(5/6/83) .. 
(V6'83).. 
(5'6/83).. 
(6/6 '83).. 
15/6/63).. 
l5'6/83).. 
(5'6/83) .. 
(5/6/83.... 
(5'6/B3).. 
(5/6/83) . 
(5/6/83) . 
(5/6/83) . 


48  FR  20491  (5/6/83) ... 

48  FH  20491  (5/6/83) ... 

48  FR  20491  (5/6/83)... 

48  FR  20481  (5/6/83) ... 

48  FR  20491  (5/6/83) ... 

48  FH  20491  (5/6/83) ... 


48  FH  20491  (5/6/83)... 
48  FR  20491  (5/6/83).. 
48  FR  21370  (6/12/83). 
48  FR  21370  (5/12/83). 
48  FR  21370  (5/12/83). 


Jiiy  16.  1883 
July  16.  1983 


July  17.  1963 
Jl^  17.  1963. 


July  17. 


Ji«y  17 
Ji^  18 
July  19. 
July  19. 
July  18. 

July  18. 
JuK  20. 
Jwy  20. 
July  20. 
July  23, 
July  24. 
July  24. 
July  24 
July  24. 
July  24. 


1963 

1983 
196i 
1983 
1963 
1863 
1983 
1883 
1963 
1963 
1963 
1963 
1963. 
1983 
1983 
1983 


July  24,  1963 
Ji^2S.  1963 
July  25,  1963 
July  2S.  1963 
July  26,  1963 
July  26,  1983 


July  26.  1963 
July  26.  1983 
July  27.  1963 
July  27.  1963 
July  27.  1863 


UMI 
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lil    189  PHEMANUFACTURE  ^40T1CES  FOR  WHICH  THE  rJOTICE  REVIEW  PEPIOD  HAS  ENCED  DURING  THE  MONTH.  (EXPIRATION  OF  THE  NOTICE  REVIEW 

PERtoD  Does  Not  Signify  That  the  Chemical  Has  Been  Added  to  the  Inventory.) 


PMN 
No. 


Sl- 
ew 

S3  25 

3i-129 

83-130 

i3-131 

83-132 

97-133 

83-13-1 

63-135 

8?- 136 

83-137 

83-138 

83-i3S 

83-10 

S-3-U1 

83-142 

83-143 

83-144 

e3-145 

63-146 

63-147 

83-148 

Sj-iSO 
83-151 
83-152 
e3--53 
83-154 
83-155 
83-156 
83--5' 
83- -58 
83-159 
83-160 
83-161 
63-162 
83-163 


Identify  and  genenc  name 


FR  citation 


4-tty*oxy  3-<2  rTiotn<Ky-5-metnyt.4-{2-mydroxy-sulfonylojcy)  •ttiyUulfonyl)  p«ier>ylazo)-l-naphttialen«  sulfonic  acid  disodium  salt '  47  FR  lOZl  (1/8/81).. 


Expration  date 


Geneoc  namr.  Subsliluted  pv'rfme 

Syncnide  tnM  rwige,  dcwanea  aearsomreo  s^Ae  08).. 

LigW  sttBigm  nm  naphtfia  ishale  ml) „ 

Heu/»  straight  njr  rophtfia  (snaic  o>f)  

Strcigrit  rur.  mi(>Ae  dtstina'te  is^aw  oC) , 

Straignt  rur.  ja&  o.'  Kate  oiO  

AirrnMt -wnc  lows'  reaouom  isnale  oH) 

Vacuum  towai  oondensaie  lif'ate  od) 

LigM  vaoAjtr  jas  oil  istraie  on) _ _ 

Heavy  vacuum  gas  oii  (s'iai«  oil) 

Vacuum  Residuum  (slais  0.I) 


Full  range  cataMic  cratKed  r«phi^  (shale  oa)._. 

L-ghi  .-.atalviic  a»c*ea  dstir.aif  (sraip  oil) 

CataK-X  cracketf  darifieri  oii  'sniki  jii; _. 

Catalync  cracKed  light  oieii-.s  (shsl.;  oil) 

FuH  rarge  catalytic  -atcTied  naptitfa  (shale  oil).. 

Full  rarijs  akj-laie  napr.iha  (shale  oil) 

L.'gnt  HylrocracKed  naphtr.a  ls^aie  oil) „.... 

He8v\  ►-.ydrocraciied  ^d^nl^a  ti,h<ile  oil) 

Ijghi  lydfocraclsed  liatiUate  (shale  ■:.!) , 

Lgnt  tnennal  cracked  na:;r"rn  cniaie  oil) 

Hea/y  thermal  craoieo  nar'i*a  ("hate  oil) _., 

Ligtw  i^efmal  cracked  distitiate  (shaie  oil) „.... 

Heevy  themat  cracked  Astmate  (shale  oil) 

Coke  (shale  oif) „ 

Sweetened  napfha  (ahaie  0*1) 

Hydrode'iiiKurared  heavy  naptha  (shale  oil) 

HydrodesuMirted  middle  dtstiHate  'shaie  oif) 

Fu«  -anga  straight  run  naptfia  (shafe  oiO 

Siraiqnt  run  l^erosi^  tshale  oit) _. 

L<f*  3ara<*t-«c  disMi^  (shale  08) 

Heavy  pa,-affi.-jc  distillate  (shale  oil) 

I  igh!  catalytK  cracked  naptha  (shaie  ol) „ 

Heavy  cataiyfK:  cracv.ed  n.iptha  (ahale  oil) . 


nter.-nedialB  c»ta»)ily-  crsrted  distilMe  (shaio  oiO- 
Hee.y  cataf,lic  or*>«i  d^Wleie  (shale  oH) 

H3-165  I  UqM  calaMK  -ekxmed  naptha  (sMe  oiQ 

aviee    heavy  calaiyK  rehxmed  naptha  (ah«e  oil), 

83-167  ,  Ca<ai,1ic  ra*ymer  tractkx-^i-y  residua  (shal 

63-168 


\  47  FR  46373  (10/18/82). 

j  47  FR  54357  (12/2/82) 

!  47  FR  54357  (12/2.'82) 

'  47  FR  54357  (12/2/82).._ 

_....!  t~  FR  54357  (12/2/82) 

-... I  47  FR  54357  (12/2/82) 

I  47  FR  54357  (12/2/82) 

i  47  FP  54357  (12/2/82) 

„_ J  47  FR  54367  (12/2/62) 

J  47  FR  54357  (12/2/82). .._ 

..- 47  FR  54357  (12/2/82) 

- 47  FR  54357  (12/2/62) 

,...- <7  FR  t.4357  (12/^/62) . 

47  FR  54257  (12/2-82) 

..- 47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

_....  47  FR  54357  (12/2/82) 

-....  47  FR  54357  (12/2/62) _... 

47  FR  54357  (12/2/82) 

—  47  FR  54357  (12/2/82) 

._  I  47  FR  54357  (12/2/82) 

I  47  FR  54357  (12/2/82) 

I  47  FR  54357  (12/2/82) - 

_.j  47  FR  54357  (12/2/82) _.... 

47  FR  54357  (12/2/82) _ 

47  FR  54357  (12/3/82) _.... 

J  47  FR  54357  (12/2/82) 

1  47  FR  54357  (12/2,'e2) 

!  47  FR  54357  (12/2/a2)._'. 

!  47  FR  54357  (12/2/821 „.... 

_ I  47  FR  54357  (;2/2/82) 

J  47  FR  54357  (12/2/82) 

-....|  4/  FR  54357  (12/2/82) 

1  47  FR  54357  (12/2/82)..- 

1  47  FR  54357  (12/2/82) 

1  17  FP  54357  (12/2/82) 

j  47  FR  54357  (12/2/82) 


47  FR  54357  (12/2/82)..- 


83-169 
83-170 
83-171 
83-172 
83-173 
63-174 
83-17S 
83-176 
83-177 
8^178 
83-179 
83-180 
63-181 
83-182 
1^-183 
82-184 
63-186 
3V136 

a3--a7 


,  bght  alkytS^nit^^;^^..  ^ " - ''  ''^  ^4357  (12/2/82).-.. 

poiyrT^n;.,^,  n^:Ze<^::z::r~ """ * -■'— ' "  "^^  "^^  ^'^'^"^' 

Viacous  poiymer  (shala  OM) 

ijomenzaiioo  napttta  (tfiala  oM) _ 

Heavy  hydroo-aetied  disHlate  (shale  oil).. 

HydrocracKed  residuum  (shale  oil) 

Sweeisned  middle  diattate  (shale  oil) 

Normal  pi-aWins  (shaia  orf)    ,  

Sc»pt:0T  prooas*  raffmaie  (shaie  oiQ 

Sotvem  •e'oed  Ught  .naptha  (Sha^  oil).. 


Sotvei !  reVier!  ^eavy  naptfi*  {s^.ale  oil) 

Solvent  reSr.ad  middle  diitillale  (shal?  oil) 

So^rePI  refkied  gas  oil  (snale  oiil 

Solvent  relin.'d  hqtr  paratfinic  distillate  (shale  oH).. 


Sofveri  reiinad  haav,-  pa-affioic  dntMiate  (sr«le  oit) 

Sohsent  deasptialted  r<n*Mal  o*  (shale  o') _ „ 

Solvent  deca'ijonized  hea.y  paraMlPic  distillate  (shale  oil) 

So»(ont  refined  residual  oii  (shale  01!) 

83-188  I  Sotveot  lettnad  spam  luM  oil  (shM  oiO...-..„._ "~ZZ 

83-189  I  Lig^  napntt;a  solvent  extract  (ihalc  oil) „„ 

83-190    Heavy  naphtha  solvant  eirtract  (ahale  'yt). _ 

83-191  '  Middki  dtstiUjte  aotvent  extract  (shale  ori) "III.".!!  Z. 

83-'«     Cias  o<  sulweni  enVact  'shate  o-i' Z."...'.... 

S3-?':  '  ;  -vy  r»?*f>-uc  disiJtate  islvent  est'sct  (shaia  of)  ZZZZZ 

83-194     -i^avy  -ar^^Vlr  *so:i-^  i^^^  exlrac!  (shale  oHj 

83-195    -.-esjdua.  oii  solvent  eirtrait  (snale  <r>\ 

83-136  I  Hatui  paraJfmic  d»Ma«e  decart»nn....tioo  raffinate  (stia'e  oil) ." 

83-197  j  Clay  treated  dg-^t  paratfinic  j<s;*a-*  (.';fiaia  oil) 

83-196  I  Ciay  treasej  heavy  paraftrw:  osuiiaie  (shale  oil). ... 

83-196  ,  Ctey  treated  paraMn  «•«  rahMe  oiii 

8i-20O    Oiemiiiliy  neuiralaed  apen!  luOe  oil  (shale  OH) . 

83-201  ,  Hy*o'r..3i«i  ^ight  naph«ha  (shale  oil) ...Z"~"Z 

83-202     H>*oii*«*o  heavy  naphtha  (shale  oil) 

83-203     .-iyoioi'aated  iighi  distillate  (shale  oUj ..Z'Z'Z. 

83-204  ^  Hyarotrsated  middle  dwaiiaie  (shale  oi« \"""'ZZ'. 

83-205     Hy*otreated  1k}<-.!  ;«»ffinic  disfiHple  s.hal«  otn"..."''"""""ZZ. 

83-306  I  Hyrtrot-ealed  leav,  ^arafi.-iic  di^Miate  (sfiale  oil) 

83-207  :  Hydrotteatad  paratlm  wax  (shale  oil)  _ 

Hv*otr«aled  rnKRXxystd*ne  wax  (shale  OK) ZZZZZZ 

HjuKil'ealed  vacuum  jat  oil  (shale  oil) „ 

Hydrotreated  residual  0:1  (shale  oil) 


83-208 
8J-209 
83-210 
83-211 
83-212 
83-213 


Sotvenet  dewaxed  tight  paraffin(c  distiliate  (shale  oH) LZ  _.. " "" 

Soiveot  dewaxed  heavy  parattmic  distiilale  (shale  oiO Z~'Z.  '" " 

So*<eo;  dewiied  reeiduai  oil  (snale  oil) " 

83-214  I  Slack  wax  (shale  oil) '2 

83-215  ,  Pelrolatum  (shale  oKt... „       " " " , 

83-216  I  Foya  oil  (s^ale  oil)     _  " " I  *''  *""  ^4357  (12/2/82) 

" ~ - 1  47  FR  54357  (12/2/62) 


I  47  FR  54357  (12/2/82). 

I  47  FR  54357  (12/2/82). __. 

I  47  FR  54357  (12/2/82) 

j  47  FR  54357  (12/2/82)...... 

}  4?  FR  54357  (12/2/82)  _.. 

!  47  FR  54357  (12'2/82) 

I  47  FR  54357  (12/2/82) 

I  47  FR  54357  {12/'2/a2) 

47  FR  54357  (12/2/82). ..._ 

47  FR  5-1357  (12/2/82) 

._  !  47  FR  54357  (12/2/82)_ 

,.-.|  47  FP  54357  (12/2.'82)...... 

_.;  47  FR  54357  (12'2/82) 

_..}  47  FR  54357  (12/2'S2)._... 

....!  4;  FR  54357  (12/2'82) 

...  47  FR  5435"  (■. 2/2/62). ..._ 

....  47  FR  54357  (12/2/82) 

..J  47  FR  54357  (12/2/82) 

....  47  FR  5«:-57  (12/2/82) 

.-I  47  FR  54357  (12/2/82) 

._]  47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FP  54357  (12/2/82) 

47  FR  54.357  (12/2/82) 

47  FR  54357  (12/2/62) 

47  FR  54357  (12/2/82) 

47  FR  54367  (12/2/82) 

47  FP  54357  (12/2/82) 

47  FR  64367  (12/2782) 

47  FP  54357  (12/2/82) 

47  FR  54357  (12/2/62)  ,.  .. 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/821 

47  CR  54357  (12/2/82) 

47  FR  54357  1 12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82)  .  _. 

47  FR  S4357  (12/2/82) 

47  FR  54367  (12/2/B2J 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 


Mar.  8  i9S3 

Feb  15  1983 
Mat^  26.  1983 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 

Oo.. 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo. 

Do 

Oo 

Oo 

Oo 

Od 

(3o 

Do 

Oo 

Oo 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Do 
Oo 
Oo 

Do 
Oo 
Oo 
Do 
Oo 
Do 
Do 
Do 
Oo 
Oo 
Dc 
Oo 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Oo 
Oc 
Do 
Do 
Do 
Oo 
Oo 
Oo 
(Do 
Oo 
Oo 
Oo 
Do 
Do 


III.  189  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Has  Been  Added  to  the  Inventory.)— Continued 


Na 


83-217 
83-218 
83-219 
83-220 
83-221 
83-222 
63-223 
83-224 
83-225 
83-226 
83-227 
83-228 
83-229 
83-230 
83-231 
83-232 
83-233 
83-234 
83-235 
83-237 
83-389 
83-446 
83-447 
83-448 
83-449 
83-450 
83-451 
83-452 
83-453 

83-455 

83-456 

83-457 

83-456 

63-459 

83-460 

63-462 

83-463 

83-464 

83-465 

83-466 

63-467 

83-468 

83-469 

83-470 

83-471 

83-472 

83-473 

63-474 

83-475 

83-476 

83-477 

83-478 

83-480 

83-461 

83-482 

83-483 

83-464 

83-485 

83-487 

63-486 

83-489 

83-490 

83-491 

83-492 

83-493 

83-494 

83-495  ! 

83-496 

83-497 

63-498 

83-499 

83-500 

63-501 

83-502 

83-503 

83-504 

83-505 

83-506 

83-507 

83-508 

83-509 

83-510 

83-511 

83-512 

83-513 

63-514 
83-515 


Paraffin  wax  (shale  oH) ™ 

Microoystallme  wax  (shale  oil) 

Catalytic  dewaxed  naphtha  (shale  oB) 

CatalytK  dewaxed  miodie  distiliate  (shale  aH) 

Catalytic  dewaxeo  light  paralfmic  oil  (shale  oH) , 

Catalytic  dewaxed  heavy  paraffinic  oil  (shale  ol) . 

Hydrodesultunzed  hghi  naphtha  (shale  oil) 

Hydrosulfunzed  kerosine  (shale  oil) 

Hydrosulfunzed  gas  oil  (shale  oifl.. 


Hyditisulfunzed  atmosphenc  tower  residum  (thai*  ol).. 

Hydrosulfunzed  heavy  vacuum  gas  oil  (shale  oil) 

Do 

Steam  cracked  residum  (shale  oiO 

Light  aliphatic  solvent  naphtha  (shale  oil) 

Medium  aliphabc  solveni  naphtha  (shale  oH)...— 

Heavy  aliphatic  solvent  naphtha  (shale  oH)  ..,.„.„„ 

Light  aromatic  solvent  naphtha  (shale  oil) 

Heavy  aromatic  solvent  naphttia  (shale  oH) -...».„_ 

Cakaned  coke  (shale  oH)    „ „ 

Generic  name:  Sut>stituted  pyndiro „ ___.____. 

Withdf8w»i  as  01  May  23.  1983 „ 

ISO  hexadecyl  isostearate 


(SenerK  name  Polyvinyl  alcohol  derivative ,„  4^ 

2,6-bi8(picfylamino)-3,5-dinitropytidin»- „__ 

2-elhyl-2-methy;  butanoc  acid „ . ZZZZZZZZZZZZ. 

2.2-dBTietfiyl  pentanoic  acid  „ .„,,..... 

Generic  name  Disutjstituted  tiis(pheny1azo)4-amino-5-hydroity-2.7jiapMhalenodisultonic  add.  alkali  metal  salt. .,  „  . , . . 

Generic  name:  Substituted  2-phonyta20-1-hydroxy-3-naphthalenesufonic  acid,  motai  complex,  alkak  metal  salt 

Genenc  name:  Polymer  of  mixed  alkane  dtols  alkane  tnol,  propyteoe  oxide,  alkarxnc  acid,  aliphatic  isocyanata  and  oophoione 
diisocyanate 

Generic  name  Alkenoy  Asubstituted  cyctoalkane _ „ 

Genenc  name:  Substituled  anthraquirxjne 

N.N -hexanedioyl-b«C3 4.s.6tetrahydro-2(lH)  pyrimMinoifi ~ Z.ZZ^Z.. 

Generci  name:  Substituted  potyhydric  alcohol _______„.____-______„ 

Generx:  name  Dialkyi  ditfxopfxjsphate _. .    .,.„. „  

Do ZZZZZZ 'ZZZZZ'ZZ Z."'-i 

Generic  name:  Succinate  ester  amide .___ 

(Generic  name:  Ammo  aliphatic  propoxylata ___..„ 

Genenc  name  Sodium  sutfosuconate  of  ethoxylatad  subsUluted  phwiol !..„ 

Generic  name  Metal  poiyisotxitenytsuccirwte _ 

Generic  name  Et?w-olefin-sultone  terpolymer ""... 

GeoerK  name  Alkyl  cyctohexane  caiboxaWetiyde  ..... ...,„,, ,    ,, ,     

Complex  sodium  polyethylene  gtycolate  salt _ 

Genenc  name:  Aromatic  poiyamide  solution  . 


FR  citation 


47  FR 
47  FB 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


54357 
54357 
54358 
54358 
54358 
54358 
54358 
54358 
54356 
54358 
54356 
54358 
54358 
54358 
54358 
54356 
54356 
54358 
S43S6 
54358 


(12/2/82).. 
(12/2/82).. 
(12/2/e2)„ 
(12/2/82). 
(12/2/62).. 
(12'2'62).. 
(12/2/82).. 
(12/2/62).. 
(12/2/82).. 
(12/2/82). 
(12/2/82).. 
(12/2/82).. 
(12/2/82). 
(12/2'82). 
(12/2/82).. 
(12/2/82).. 
(12/2/82).. 
(12/2/82).. 
(12/2/82). 
(12/2/62).. 


ExpiralKVi  (tela 


6586  (2/14/831 
6589(2/14/83).. 
6589  (2/14/83)  . 
6589  (2/14/83).. 
6589  (2/14/83).. 
6589  (2/14/83).. 
6589(2/14/83). 
6589(2/14/83). 


Genenc  name  Polymer  ol  sutistiutad  acrylic  eater  and  aubattlulad  aciylamida. 

Genenc  name  Metal  aalt  of  sacchann „ 

2-pfopenotc  acid.  (2.4.6-tnoxoi,3,5-triazin»-1.3,5  (2H,  4H.  6H)-triy«)  (fr-S.I-etharwdTl 

2-propenoK:  acid.  (2.4.6-BK>xo-l,3.5-tnaiin»1.3.5  (2H,  4H.  6H>*tyl)  2.1.«inanedy  ester 

2-propenoic  aad.  (2.4,6-!noxo-l,3.5-tnazine-l,3.5  (2H.  4H.  6H)-tny1)  tr>-2, 1 -etha-iediyl  ester.._.__ 

Genenc  name  Chlorendic  anhydnde  tMaad  aNcyd  polymai _ _ „ 

Genenc  name  Polyettiei  modified  alkyd ___„..„.. 

Generic  name  Aliphatic  phospfwte  ester _. 

Genenc  name  Carboxytic  aad  denvatives  ol  alkoxylatad  phenol  denvativea  and  alkoxylatad  polyafnir>ea- 

Ammopropyl  ammoethyi  piperazine _ 

C"-C"aikoxy  propylamine  propylamine 

Genenc  name  Modif«d  poh^ester  ol  a  cartiomoncyclic  anhydnde  and  a  sutwtituted  alkanedkil 

Genenc  name  Mixed  latty  acids:  alkanopolyol:  benzanecaitioxylk:  acidt  polymer 

Genenc  name:  Copolymer  ol  unsaturated  organic  compounds  with  polyols  arw  isocyanataa. ™ 

Genenc  name:  Alkyl  branched  alKanoate _ _ „„..„_ „ 

Genenc  name  Alkyl  sulfide _™..„_„ „. 

Genenc  name  Polymer  ol  acrylic  ester  and  subsbtutad  actylainida „ .„ 

Genenc  name  Styrene.  acr/late  mettiacrylate  copdymar.. 


Genenc  name:  Modified  coconut-phmalic-rTtixed  (Xilyol  alkyd  potymar.. 

GenerK  name  Sodium  cartioxyalkyi  ttnosotfate _ 

4-(4-methy1-1-1-pipendinyl)pyndine ..„_ _..._ 

Genenc  name  Alkoxylatad  alcohol  compounds „. 

(5enenc  name.  Propvlerw  glycol  compounds 

(j€nenc  name  Metai  corT»ple<ea  substituted  aromatic  salt..„«.- .„__ ., ,  .  _ ., 

Cienenc  name:  Polyester  from  a  carbomonocydic  anhydride  and  an  alkanedoi _ 

Geoenc  name  Reacoor  product  of  1 .3-benzene-diamine  hyoroxybenrene  and  0x0  alkane  mtti  addum  auWd*.. 

Genenc  name:  Polymer  of  alkyl  diamine  and  substituted  oxiranes „ 

Genenc  name:  Reaction  proAiCt  of  polyalkylene  polyeininaa.  phenols  and  polymanc  epoidda  darlvativea.. 

Oo _ _ 

Generic  name  Modified  rosin  condensation  product _ „ _.__._„_.... 

(Senenc  name  Aminoheterocyclyi  branched  alkane „ , ,    ,■  ■  .,,,, ,. 

Genenc  name  SubsMuted  alkoxy  silane 

Genenc  name:  Cyano  carbocychccartxjxylate „ 

Genenc  name  Polyester  resin-saturated  

Genenc  name  Modified  acryic  pc*/mer .,,  .,,.     

Genenc  name  Monocyclic  sulfur  derivative.. 


Genenc  name:  Substituted  benzenesultonic  add  salt.. 
Generic  name  OsubstituteO  benzotnazole  


Genenc  name  Reactoi  product  of  an  aromatic  dianhydrtda  with  a  aubatitulad  C-,,  akxihol  and  apieWowhydrin 

(jenanc  name:  Polyester _ 

Genenc  name  Polymer  of  amino-alkyl-caitioinonocycte.  haxamathytafM  ifiiaocyanata.  pnipylane  oiddc.  afltana  trtol.  tfianona,  and 

daul>stiluted  alkane  diol. 
Genenc  neime   PoVmer  ol  isophorone  diisocyanata.  alkanoic  acid,  mixed  alkane  diols.  alkane  tnol.  oxo-heteropotycyda.  and 

neopentyl  glycol 

Genenc  name  Substituted  mOolium.  saM 

Genenc  name:  Styrene  co-polymer „ _.,„„ 


48  FR  6589  (2/14/83).. 
48  FR  6589  (2/14/83).. 
48  FR  7299  (2/18/83)... 
48  FR  7300  (2/18/83)... 
48  FR  7300  (2/18/83).. 
48  FR  7300(2/18/83).. 
48  FR  7300  (2/18/83)... 
48  FR  7300  (2/16/83).. 
48  FR  7300  (2/18/83).. 
48  FR  7300  (2/18/83)... 
48  FR  7300  (2/18/83)..., 
48  FR  7300(2/18/83)... 
48  FR  7300  (2/18/83)... 
48  FR  7300(2/16/83)... 
48  FR  7300(2/18/83)... 
48  FR  7301  (2/18/83). ., 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).. 
48  FR  7301  (2/18/83)... 
48  FR  7301  (2/18/83)..- 
48  FR  7301  (2/16/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83)... 
48  FR  7301  (2/18/83)... 
48  FR  7301  (2/18/63).... 
48  FR  7302  (2/26/83)  .. 
48  FR  8343  (2/28/83).... 
48  FR  8343  (2/26/83).... 
48  FR  8343  (2/26/83)  ... 
48  FR  8344  (2/28/83)  .. 
48  FR  8344  (2/28/83)  ... 
48  FR  8344  (2/26/63).... 
48  FR  6344  (2/26/83)  ... 
48  FR  8344  (2/26/83)  .. 
48  FR  8344  (2/28/83)  ... 
48  FR  8344  (2/26/83).... 

48  FR  9368  (3/4/83) 

48  FR  9366(3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  8306  (3/4/83) 

48  FR  9386  (3/4/83). ... 

48  FR  9386  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9368  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9367  (3/4/83) 

48  FR  9367  (3/4/83) 

48  FR  9367  (3/4/83) 

48  FR  10468  (3/11/83)... 
48  FR  10488  (3/11/83).. 
48  FR  10469  (3/11/83)... 
48  FR  10488(3/11/83).., 
48  FR  10468(3/11/83).. 

48  FR  10488(3/11/83).. 

48  FR  10489(3/11/83)... 
40  FR  10408(3/11/83).. 


Do 
Oo 
Do 
Oo 
Do 
Do 
Do 
Do 
00 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Apr  4.  1983 

litey  1    1963 

Do 

Da 

Do. 

Do 
May  2.  1903 

Do 

Do. 

Mays.  1983 

Oo. 
May  4.  1903. 

Da 

Da 

Do 
May  7.  1983 

Oa 

Da 

Da 

Do. 

Oa 

Do 
May  8.  1983 

Do. 

Da 
Do. 
Da 
Da 

Oa 

Oo. 
May  9,  1903 

Do 
Mv  10.  1903 

Da 

Da 

Da 
May  14.  1903 

Oa 

May  IS.  1003 

Do. 

Oa     ' 
May  16.  1983 
May  17.  1903 

Do 

Da 

Da 
May  10,  1903 
M■y^^  1983 

Do. 

Oa 

Da 

Oa 

Oa 

Da 

Oa 

Do 

Do 
May  23.  1983 

Oo 
May  25.  1983 

Oo 

Oa 

Do. 

Da 

Do 

Da 
Oo 


UMI 


29606 
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III.  189  PREMANUFACPJRE  NiOTlCfS  FOR  WHICH  THE  KJOTICE  REVIEW  PERKX)  HaS  EnDED  DURING  THE  MOWTH.  (EXPIRATION  OF  THE  NOTICt  REVIEW 

PEHiOD  Does  Not  Sksnify  That  the  Chemical  Has  Been  Added  to  the  Inventory.)— Continued 


PMN 
Na 


83-516 
83-517 
83-519 
83-520 
83-621 
83-522 
83-524 
83-52« 
83-527 
83-528 
83-529 
83-530 
83-531 


Identity  and  generic  name 


Ganenc  name: 
Genenc  name 
Genenc  riame 
Genenc  name 
Genenc  name: 
Genenc  nam© 
Genenc  name 
Genenc  r\arr.9 
Genenc  name 
Genenc  name 
Genenc  name 
Ganenc  name 
Genenc  name 


Anxnattc  polyeslar  <«h  ■jbstltuted  aikanes 

Polywsmane  ootymm.  Mlh  an  aromatic  polyesler .. 

Fi»»cSonaiBad  acryfc  polymer 

Polyeslar  polycartwiyiala  aalt 

Cartxjmonocydic  astar . 


naacnon  product  o»  KKcnc  anhydride  and  1 .2.emanediamme.  N-[3-(trirTtethoxysily1)propyU.. 
ft*ymor  ol  tnaubstMad  inettiana,  alkyl  phenol  and  sut»titulod  bis  benzene  denvative 

ijorysnata  derwad  poly«nde 

SultonapmnoiajonaptiBMl.  ctifoniium  conptax !!-.!Z!!l..™Z!!ZIZZ."17 

Dimer-i'imer  tnglyody*  eater „ "ZZI„1...1...IZ1"." 

Dicart»xyiic  acKl  polyaffline  polymer ..II" Z~ZI!ZI!." 

Dtsubstauted  cartwmorxxryclic  ester  _ _ „ „.._ „_ _ I~r.ZZ!ZZ!!Z._  ~ 

Paiyoxo  aryiene  Inazno  apoxy  derivativa l..""!."".!]]!"!!."!™  " 


FR  citation 


48  FR 
48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 


1046S(3/11/83J.. 
10469  (3/11/83).. 

10469  (3/11/83).. 
10470(3/11/83).. 
10470(3/11/83).. 

10470  (3/1 1/83)_ 
10470(3/11/83).. 
10470(3/11/83).. 
10470(3/11/83)... 
10470(3/11/83)... 
10470(3/11/83)... 
10470(3/11/83)._ 
10470(3/11/83)... 


Expiration  < 


Do 

Do. 
May  28.  1963 
May  29.  1963 

Do 

Da 

Do 

Do 
May  30.  1983 

Do 

Do. 

Do. 

Da 


IV.  68  Chemical  Sobstances  for  Which  EP.A  Has  Received  Notices  of  Commencement  to  Manufacturer 


PWN 
No. 


80-347 
8&-36S 

81-154 
81-191 
81-445 
82-188 
82-203 
82-352 
82-353 
82-354 
82-368 

82-399 
82-424 
82-522 

82-531 

82-532 

82-545 

82-550 

82-551 

82-552 

82-553 

82-554 

82-555 

82-556 

82-633 

82-639 

82-646 

82-668 

82-677 

82-681 

82-684  I 

83-686 

8:VI2 

83-53 
83-54 
83-55 
83-58 

83-60 


Chemical  idantificalion 


Ger>enc  name:  Metal  amme  propane*  comolex 

Cataum  sodium  etfiytenettimine  letratu*  (mettiylene  plwsptiate) l_i ~~ 

Genenc  name  Alkyl  eKpoxK»e.  reacaon  products  witti  morganic  ackl .  _  '    '"  ^ 

AcrytK  aad,  b.sphenol  A-epcNonyiydnn  rasn  ethyl,  acrylate.  methyl  mothacfytate.''poiyvii"yt"'iih*arrl^"ind  8^^ 

PolyglycxJyt-m-xylenediarririe _ _  i~t-— •• 

Genenc  name  Mcxifted  polymar  of  alkenoic  aad.  alkenoK  ester  wid  autemuWalisanoic  eaters  ..~1I1._."~1 ZI 

Generx;  narne  Btsphervi  A-epichtorionydnn  resm  maed  acfyfc  polymw _.  "_J """  ~~ 

'^Bnerc  name  NapnthaienediauMonc  aod.  ClamnoauMohydraay  t^Mttiian^lu^h.wiini^t^l. Z 

Genenc  name:  Substituted  phenyl-pynmdine ..  "    '    "" 

Do ZZ'""ZIZZZ!"!I!!Z!Z Z""ZrZ 

Gertenc  name:  Alkenyl  sAuane  atkooy  larmmated _ .Z.....ZZ..ZZ....ZZZ  * 


C,.-,,-alk^  mercaploacetaies  reeclion  products  »nth  dichlorodioctylstannane  and  tnchkxoctylstannaneL.. 

Po^mer  ol:  Meianediol.  oantocol  tnmolhylol  propane,  isophttialic  acid,  adipic  aod  ..       „  

Ganenc  name.  Dnireicio  silane  eater „ _ _ 

Genenc  name  OganoplXMphofua  compound _ 

Genenc  name:         Do _ _ "" 

Former  ot  nexaoe  1.6-dKsocyanato-.  hoanopolymer  »rith  2-butarione,  oxime'ZIZ.Z 

Genenc  name  Sultoaryi  cksazo  subaituied  naphthalanesulfonic  acid,  salt ."Z 


FR  citation 


46  FH  1 1027  (2/5/81) 

46  FR  5060  (1/19/81) 

46  FR  24683  (5/1/81) 

46  FR  28005  (5/22/81).... 

46  FR  47004  (9/23/81).... 

47  FR  11958(3/19/82).... 
47  FH  13037  (X'26/82).... 
47  FR  22215  (5.'21/e2).... 
47  FR  22215  (5/21/82)... 

47  FR  22215  (5/21/82) 

47  FR  23552  (5/28/82) 


47  FR  25402  (6/11/82) 

47  FH  26235  (6/17/82) 

47  FH  34188  (8/6/82) 


Dateol 


Do.. 
Do. 
Do.. 
Do.. 
Do. 
Do. 


— 


Fatty  saoondaiy  amida . 
Polyacrylala  copotymer . 


83-72 
83-77 


83-78 
83-79 


83-80 
83-81 


83-82 

83-83 

83-84 
83-85 

83-120 
83-266 
83-266 

83-328 
83-355 
83-365 


uenenc  name: 
Genenc  name: 
Ganenc  name: 
Garienc  name: 
Genenc  name: 
Genenc  name 
Ganert  name 
Gartenc  name: 

Genenc  name  CoOall  con,pte.^(f7droxyn«ro-pheny^a20)-(substituted)pi>B(^'j^^  

Po<y(ox>l  2-ethanedrvl)  alpha-C-C,.  alkoxy-omega  methoxy  ..._ .!!..._.....„. . 1  ««-    »»■ 

Genenc  name  ChroniHim  oomptax  o(  a  substituted  phenolaMphenylpyrazolone  ZZ  '. Z_ 

Genenc  name:  Cnromium  complaa  al  a  auVo-naphttiylazo  phonytpyrazolona  ~ ~  ~ 

Genenc  name  Hatogenatad  hydrac«b(m_- "  "'       "  "  

Ge«»enc  name  Disubstrtuted  1-n^ahlhol " 

phenylla2o)-5-hydroiy-6-(sutK«utad  pHenyljazo-.  sodium  salt  ^         ^ ;  «-     t  ~>-»u<n~j 

Ganenc  name:  Coba,:  complex  ol  substitutsd  phenolazophenyiacetazetamide 

Ganenc  narr«:  Iron  complex  ol  subsMuted  phenolazoresorcinol. .  Z~  

Generic  nane  Substiiuted  alkanediol _ " ~    

°^,3L.a2'*^^^Lr^'"°'   »^tuted-  Ph«;;K>l)n^Wlate  ■a;id--b,s(((substi^^ 

^It.!^   ^^'^  ^a^  '^  "»*'>^»'*«''"'«H<substItuted-hybroxyp^enyl)a20)-ox>dihydro-lH.pyfa2ole  and  subsMuted- 

LT^iri^^liT^;  "^,'~«^  "'''f^  o*  methyl-substnuted-((substituted-hydrox-yphenyl)azo)-oxcMltf,yd.o-lH-pyr«zoie 
ana  8ubstituted-((naphChy()azo)-2-naphlhol.  inorganic  salts.  ^^ 

Genenc  name:  Beruoquinowiy1-sul(o<ndenedione _ __ 

°^II^h"!!rf  1  ^««'*^'*^«'  Prapanyoazo)   substituted  'phiii^yr^'titate."'iiiliii''i^s«^^ 
phenol)  metallate  mofjamc  salts  >-"»~-  /  ,«^,.uu»«u«ou 

Genenc  name  Metal  complex  ol  ((substituted  phenyl)azo)substitutad  phenol  and  ((aiy)a2o»  substm-ted  phenol  plus  metal 
oomplex  ol  (,«jbst*.led  phenyl)azo,  subsmuted  phenol  and  ((aiyDazo)  aubetfcted  phanol.l^nlc  salt 

^^!!^'^  Metal  eomptexo«((sut;st.iuted  pheny1)azo)naphthol  and  ((substituled  naphlhyi)a20)naphthol  plus  metal  complex  ol 
(isoostrajted  pnenyOazo)naphftol  a»d  (substituted  naphthyl)azo)napMhal  norganc  it  complex  oi 

Genenc  name  B.sl!,aryl)a2o>sU>e6tuted  phenoOmetallata  plus  bis(((afyOa»»  substituted  phenollmetaUale.  inorganic  saitt 

^^J^^ILy^^"'^"  *"  ''**««^«'  P»>enyl)azo)-8ub8tituted  phenol  and   ((substituted  pyra2olyl)a2o)-8ubs«iiled. 

^««?^,^  ^>^::^  "^*''  "•  '<*'">="'^«'  P»»nyl)azo)sub5.,tuted  phenol  and  ((substjed  pyrazolyDazo) 
subsiitmed-benzenesulfonic  aod.  morgarx;  salts.  •uKj.j.fmaj, 

'^t^rl^'^rts^'*'"***^'"'*^  PyazoV)a20)  benzoic  acKflmetallate  plus  bis(((substrtuted  pyrazoWazojbenzoKJ  acid)metaUala. 
°!2r'J!fo'^*!l!"^""^*'  8n,l)azo)-substrtuted  phenoi)metallate,  and  bis(((substrtuted  aryl)a20)-sub8trtuted  phenol)  metal- 
SZ!^  ™™.  ?!l!!7!.'^"'^'^*^'^ '^"°'  metallale.  and  b»(((aryl)a20)-subslrtuted-phenoOnietallale.  morgans  salts. 


47  FR  34188  (8/6/82) 

47  FR  34188  (8/6/82) 

47  FR  35333  (8/13/82)... 
47  FR  35333  (8.'13/82)... 
.  47  FR  35333  (8/13/82)... 
47  FR  35334  (8/13/82)... 
47  FR  35334  (8/13/82)... 
47  FR  35334  <8,'13/82).. 
47  FH  35334  (8/13/82).... 
47  FR  35334  (8/13/82).... 
47  FR  39885  (9/10/82).... 
47  FR  39885  (9/10/82).... 
47  FH  41166(9/17/82).... 
47  FR  42152  (9/24/82) ... 
47  FR  43161  (9/X/82).... 
47  FH  43161  (9/30/82).... 
47  FH  43161  (9/30/82)  .. 
47  FR  43161  (9/30/62) .. 
47  FR  46372  (10/18/82).. 


47  FH  49073  (10/29/82).. 
47  FH  49073  (10/29/82).. 
47  FR  49073  (10/29/82) . 
47  FH  40973  (10/29/82).. 

47  FR  49074  (10/29/82)... 


'^ti^DIiJ!!"!!.!***'"*'**"*'  •V>«°>^'*s«'"«<l  phenol)metallate,  and  bis(((substituled  aryl)a20)-subsWuted  phenol)metailaji 
Genenc  name  Reaction  coduct  ol  laomerK  mixture  ol  dioxorrarbopolycyclic  amme  with  sulfur 

Genenc  name  SubsatuleC  alkyl  polyalkyiene  oxy  quaternary  ammonium  cMorida  compound  " "" Z 

Genenc  name  Poly(ox/alKyWisubstitu!ed  s4ar.9)  alkyl  alkoxy-ierminated,  polymer  with  Manium  iiioxidaZZZZlZZZZZZ.T!.' 

Genenc  name  Modified  copolymer  ol  alkenoc  esters  and  substituted  alkenoic  esters  with  styrene 

Cienenc  name  SubaWutsd  aromatic  secondary  naphthalene  amine 

Genenc  name:  Aromatic  metnyiurea "" " "" *       '""      ""*"' **■ 


47  FH  50339  (11/V82).._ 
47  FH  52220(11/19/82).. 

47  FR  52220(11/19/82). 

47  FH  S2221  (11/19/82).. 


47  FR  52221  (11/19/82) 

47  FR  S2221  (11/19/82) 


47  FR  52221  (11/19/82).. 
47  FR  52221  (11/19/82). 


47  FR  52221  (11/19/82) 

47  FH  52221  (11/19/62) 

47  FR  52224  (11/19/82) 

47  FH  55423  (12/9/82) 

47  FH  57333  (12/29/82) 

47  FR  72(1/3/83) 

47  FH  1820  (1/14/83) 

47  FR  3045  (1/24/83) 


May  9.  1983. 
Noir.  1.  1983 
May  16,  1963 
June  1.  1983 
A«»  26,  '983 

Do 
May  18.  1983 
May  2.  1983 

Do 

Do 
Mar  V*u  Apr 

30,  1963 
Apr  17,  1983 
May  10,  1983. 
Mar  thni  Apr 

30.  1983 
May  9,  1983 
Apr.  25.  1983. 
Feb.  15.  1983 
May  8.  1983 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
May  10.  1963 
Jan.  27.  1983. 
Apr  26.  1983. 
Apr  28.  1983 

Do. 
May  12,  1983 
Jan  1.  1983. 
Apr.  11.  1383 

Apr  28.  1963 

Do 
Mar  14.  1963 
Fab  6,  1983 

Da 

Jan  25,  1982 
Fab.  6.  1983 

Fab  5,  1983 

Fab.  6,  1983 

Mar  ).  1983 
Fab.  5.  1983 

Do 

Fab  6.  1983 

Do 
Do. 

May  6.  1963 
Apr  18,  1983 
Mar  tvu  Apr 

30.  1983 
Apr  18,  1983 
May  2,  1883 
Oo 
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IV.  68  Chemical  Substawces  for  Wt«CH  EPA  Has  Rbcbved  Notices  of  CoMMer*ceMB«T  to  iMAwofwcnjRER-Continued 


PMN 
No. 


83-373 

83-375 
83-377 
83-424 
83-429 
83-437 
83-438 
83-451 
83-452 
83-458 
83-472 

83-473 
83-474 
83-477 


Oemnal  identifk^ation 


Ganenc  name:  SutasMuled  polyuraa  _ 


Pnmary  hydrogenated  alkyt  amine  and  silk»n«  polymer 

Thiacartx)cyanine  hydroxide.  anhydiodisuHoalkyt  tnalkyl  compound  with  IrialkyI  amine  (1:1) Z~~..l 

Reaction  product  of  a  polyhalogenaled  anhydride,  maleic  anhydnde,  alkytene  glycol  and  ammo  alcohol.. 
Disubstrtuted  3-pheny!a20-4-amino-5-hyroxy-2.  7-napthalen©disu!1onic  aaa  alkali  metai  salt . 


Genenc  name  SutJstHuted  benzene.. 

Genenc  name:         Do 

Genenc 
Genenc 
Genenc 
Genenc 
Generic 
Generic 
Genenc 
Oewaric 

Generic  name  ^-prtjpenoic  acid,  (2  4.6,-tnoxo-1,  3.  5-tnazine-1  X5,  t2H,4H,6H).Jriyn:  2.1 -ethane*/ ester 
Q«ne«K  mirm  2-aropenoic  aod.  (2.4.6,-tn<w>-l,  3  S-tnaBRe-1.3,5.  (2H,4M*HHny*^,  tn-2,1 -emaneAyi  eaiar 
Ganenc  name  Aiiptiatic  phosphite  eslar 


name 
name: 
name: 
name 
name 
name: 
name 
name: 


Disubstrtuted  bts(phenyla2o:i4-amino-6-h¥droxy-2.  7-naphtrialenedisuHonic  acio.  alkali  metal  salt ., 
Substrtuted  2-pnerylazo-i-nydroxy-3-naphthalene-sullonc  add  metal  corrptex.  aUtak  melai  satt_. 

SuOMteled  polytiyOnc  atroool „ 

2-fTOpwoc  aod.  (2.4.6. ■vxao-l.  3.  5-tnazine-1.3.5.  (2H,*l.eHMi^;  *2.1-, 


FR  Qialion 


47fR30a6n/24/«S(.. 


47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FH 
47  FR 


3048  (1/24/83).. 
3046  (1/24/83).. 
6396  (2/11/83).. 


6396  (2/11/83) 

6397  (2/11/83) 

6397  <2/]  1/83) 

6589  (2/14/83) _ 

«5M  <2/14/«3» 

7300  (2/18/83) _... 

7S01  <2/»/83) 


47  FR  7301  (2/18/83).. 
47  FR  7301  (2/18/83).. 
47  FH  7301  (2/18/83).. 


Data  of 
commeacemanl 


t«a 

May  2,  1963 

Do 

Od 
May  23.  19B3. 
Apr  26. 1983 

Oa 
May  3.  1983 

Oa 
May  24,  1983 
EMdalMay 
1981. 

Oo. 

Do 
M«««.t983 


V.  38  Phemanufacture  Notices  for  Which  Pewoo  Has  Been  Suspended 


PMN 
Mo 


80-137 
80-138 
80-146 
80-147 
80-264 
81-558 

81-561 
81-661 

82-60 

82-387 

82-388 

82-678 

82-679 

83-1 

83-36 

83-37 

83-110 

83-115 

83-333 

83-335 

83-341 

83-350 
83-370 
83-394 
63-401 
83-418 
83-433 
83-434 
83-454 
83-461 
83-479 
83-486 
83-518 
83-523 
83-525 
83-532 


Identity  and  generic  name 


FR 


Benzeneamine.  4.4'memylene  bis  [Mti-metlv-botylidene) 

Do _ !!!!!ZZI'_ 

Phosphoroddhioic  aod  0,C7-<««iao*aiiyC  «*aptyt.  eooctyl,  isononyl.  isodecyl)  mixed  wsieii,  irciit 
Phosphorodittnoic  acid  aC7-di(isohexyl  tsonaptyl  isoocM  isononyl.  isodecyl)  mixed  esters.  _ 

Geiwnc  name  Banzamamma,  tAMl-n»thyl-hei«y1i<Jone)-N-(i-methyi  butylideneH.4'-mothytBne  bnl . 
4-hydroxy-3-(5-(2-hy0roxysultonyloxy)    ethy(-sulfonyi)-2meihoxyphenyla20)-7iuccinyiamino-2 
salt. 


dsodwm 


4-[4-t2-(ts«lroxysulionyloxy)ethylsul«onyl]-5-methyl-2^nelh<>ryphenytazoV3-riw(hr<-1-1-(3'9ultoohenyl)^  disodwn  aM 

4-hydroxy-3-(2-riMthoxy-5.onethyl-4^2-(hydr<»ysul1onyloxy(ethy1sultonyl)phenylazo)-6-(3-8uHophenyl)anwx>-2-napnthalene8utlo™c 
aod  tnsodwm  sat. 

Genanc  name:  Zinc.  O.O-bis  aWrylpnospSofo  dWimiBte _ 

Phoa^wrodHhoic  aod.  OO'.  aeoondai^  boly4ana  isooctyl  mixed  esters Z!!.ZZZ. 

Phoaphoro*tl»oic  acid,  OQ  .  seoonoary  bulyi  tmO  sooctyl  mixed  esters,  zinc  salt _ZZZZIZZZ!Z."ZI 

Genenc  naiT«  OHonnaled  aromatic  azc  anthrajuinone  pigment .__ __ —  .. 

(generic  name  CtUorir>aled  aioniatic  azc  p-gmertt _ ,  ~ 

Genenc  name  Polyhakigenaied  aromatic  alkylated  hydrocartwn „ _ _      

Genenc  name  Acrylaled  alkoxylated  akpKanc  glycol ZZZZZZZZ     ZI 

Do _ ZZ..J '. ZI ZZZZ 

Genenc  name  Saticalad  acO  dwnar "  _ 


45  FR  48243  f7/U/80| 

45  FR  48243  (7/18/80) 

45  FR  4B1S3  (7/23rie0t 

45  FR  ««1SS 

45  FR  73127  ril/4/«B) 

46  FR  551«8(11/6//«1)._, 


46  FH  55146  (1  l/6/ai)_ 

47  FH  1021  (1  /8/82) 


Sapi22 

1960 

Do 

Sept  17 

1980 

Od 

Dec  24.  laao 

Jan.  27. 

1982 

Da 

Mw.  le. 

1982 

Generic  name  NaphlhaieneduuMonc  add.  doodian  salt  ((2-((sodium  gulloOKyBlhyl)sutton^)w>iM<.  xd  monooMorotrazmyi 

amino,  substituted,  coppei  complex 
Ganenc  name  Reaoon  proAid  of  potvcvcif-suiionic  acid  salt  wifti  phospnorjs  haWe/halogen.  aubsequenl  reaction  with  an 

amme  SHbaegoeni  reachon  ««h  an  aloe>ii>de.'aod»im  bisulfite  alkali 
Genenc  name  ((Sutsutuled  pnen|rt)a2oinapwthaienesullonic  acid,  sodium  slat 


Genenc    nam*    7-f4-(4-oiaor«>«-[3-(2->aro»y»ultenytoxY>ethyt3ultonyllanilwo]-1.3.^*Mziit^-ylaminoj-g-i»BKi(yhenylazo]-1  3  6- 
naphthalenelruulfanic  aod.  letraaoduim  tan. 

2-proporyeltiyi  acetate  _      _ 

.  8-aoa«y»-3-dodBcyl-7  7as-la»an>e«hyl-i .3  8-«Bz«spiit>  l4,5Mocanei,4-dk5ne Z       "'""' 

1  Gieneac  name  PolyglycKJyl  amine_ ~        " 

j  Genenc  name  Napnihalenetnsulforxc  acid,  chloronnazmylamino-manxwymoihylplwnylazo-.. 


name  BanzenaitaiAfonK  acid  ohtoio-»aBnyl-amino-dimotltylpheny1azo-siilfonaphtfialen«Bzo 

inenc  name:  Mono  arc  aromatic  compound 

snenc  name  Unsaturated  alipha»c  dietfier.. 

Genenc  nafne  Aorvlamide  aopo^mar 

Genenc  name  Substrtuted  alkoxy  silane 


Genenc  name  Monoazo  substrtuted  aromatic _ _ 

Genenc  naiae  Aconam  prapanoala  suciditalad .._         _____ 

1,1  [isopropylidenet5is(6-hydroxy^n-phenylane^J  batletrahfUiHtl  liophonium  hytlnwide)  bis  finnar  salt)  lntnhy»tMa~ 

1,l[isopropylidenebis(6-nydroxy^n-pheny1ene)l  tJisTOtrahydrothiophe-iiun'  hydroxKlel  mixed  sarts I 

Genenc  name  Substituted  benzindolium.  salt „ _. .  ' 

Genenc  name:  Glyceryl  propoxy  dacrylate _ _ _ !..I!!ZZ     


a  FR  S932  (2/9/a«» 

47  FR  25401  (6/11/82) 

47  FR  25401  (6/1 1  ,-KS 

47  FR  43161  4»/30rB2|. 

47  FR  43161  (9/30/82) 

47  FH  46371  (10/1fl/82) 

47  FR  47068  (r0/22/82»_ 

47  FR  47066  (10/22/82) 

47  FH  52223  (n/W/82) 

47  FR  52224  (1 1 1tVtZ) 


48FR  73  (1/3/83).. 
46  FR  73  (1/3/831.. 


48  FH  962  (1/7/83) 

48  FR  862  (1/7/83) 

48  FR  3045  (1/24/B3).. 
48  FR  5304  i2/4/«3)_ 


46  FR  5304  (2/4/83) 

48  F«  5306  <2/4/«3) 

48  FH  6387  t2/U/«J___ 

48  FR  6397  (2']1/83) 

48  f=Fi  85S9  (2/14/B3) 

46  FR  7300  (2/18/«3(___ 

48  FR  73C1  (2/18/«3) 

48ffle343(2f28/«3). 


48Ffi  i0aa8<3/11/S3). 

48  FR  1O470  (3/11/83) 

48  FR  10470  (3/11/83) 

48  FR  10470t3/I1/a3) 


H"  'S.  i«a2 

July  3a  1982 

Do 

•to*  22,  tasz 

Do 

OC122 

19B2 

Oac  27 

1982 

Da 

Jan  2», 

1963 

A«r  1.  lan 

Mar.  M 

MBS 

Mw.  17 

1983.83-341 

IMar.  21 

1963 

Da 

Apr   15. 

1983 

Apr  23 

I9SS 

Apr   1ft,  1883 

*pr.13. 

JSBS 

Apr.  19. 

IMS 

Apr  2a  1983 

*«»  IS. 

1963 

Apr  25 

twa 

Mayz  laaa 

May  6.  1W3 

Mi»W. 

1SSS 

Oo 

May  20. 

1963 

May  30.  IMS 

UMI 
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V.  38  Premanufacture  Notices  for  Which  Period  Has  Been  Suspended— Continued 


PMN 
No. 


klentity  and  generic  name 


83-543  ;  Ganenc  name  Potytnef  o(  (Jietriylenelriamine  and  higher  polyammes  wtth  d*asic  esters,  reacted  with  epichlorohydrin 
83-€0l  I  Genanc  name:  Halogenaled  a«iene  aud  ester _ „ „ 


FR  crtabon 


48FR  11500(3/18/83).. 
48  FH  15181  (4/7/83)... 


suspend 


May  27.  1983 
Apri  20  1983 


IFR  Doc   17037  Filed  83:  8:45  ami 

eiuiNG  CODE  esao-so-M 


Draft  Healtti  Assessment  Notice  for 
Hexachlorocyclopentadiene;  Public 
Meeting 

(ORD-FRL2390] 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  A  peer  review  workshop  will 
be  held  in  Cincinnati,  Ohio  on  June  29, 
1983  to  facilitate  scientific  and  technical 
evaluation  of  the  working  draft  of  the 
Health  Assessment  Document  for 
Hexachlorocyclopentadiene.  This 
workshop  will  be  held  in  room  120  of  the 
A.  W.  Breidenbach  Research  Center, 
Cincinnati,  Ohio,  on  Wednesday,  June 
29.  It  will  begin  at  8:30  a.m.  and  is 
expected  to  end  at  4:30  pm.  The  entire 
day  will  be  spent  on  reviewing  the 
scientific  content  of  the  document, 
including  chapters  on  production,  uses, 
environmental  fate  and  transport, 
exposure  to  aquatic  life,  vegetation  and 
wildlife;  further  mammalian 
pharmacokinetics,  toxic,  mutagenic, 
teratogenic  effects:  and  assessment  of 
public  health  issues.  The  public  is 
invited  to  attend  as  observers. 

FOR  FURTHER  INFORMATION  CONTACr 

David  J.  Reisman.  Project  Officer. 
Environmental  Criteria  and  Assessment 
Office,  Room  105,  or  Dr.  Jerry  F.  Stara. 
Director.  Environmental  Criteria  and 
Assessment  Office,  U.S.  Environmental 
Protection  Agency,  Cincinnati,  Ohio 
45268,  telephone:  513/684-7573. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  this  workshop,  the  draft 
Health  Assessment  Document  for 
Hexachlorocyclopentadiene  will  be 
revised  and  the  External  review  Draff 
will  be  made  available  for  public  review 
and  comment.  There  will  be  a  further 
notice  in  the  Federal  Register 
announcing  the  availability  of  the 
External  Review  Drafi  for  public  review 
and  ample  opportunity  for  review  and 
submission  of  written  comments  will  be 
provided  at  that  time.  After  receipt  of  all 
public  comments,  the  SAB  will  hold  a 
public  meeting  to  review  the  document. 
An  advance  notice  announcing  the  time 
and  place  for  the  SAB  public  meeting 
will  be  made  in  the  Federal  Register. 


Persons  wishing  to  attend  the 
upcoming  June  29  workshop  as 
observers  should  contact  David  J. 
Reisman  at  the  above  address.  Copies  of 
the  draft  document  to  be  discussed  at 
the  workshop  will  be  provided  at  the 
meeting.  Any  observers  wishing  to  make 
brief  oral  statements  will  have  an 
opportunity  to  do  so  at  the  meeting. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  Development. 
June  21. 1983. 

ira  Ooc  83-irj44  Filed  8-27-83:  8:45  am) 
BtLUNG  CODE  656&-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Chase  Comfnunicatlons,  Co.  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppHcanl 


A  James  P  Chaaa. 

III.,  d/b/a  Chase 

Communications 

Co. 
B  Jane  KifMand. 

Kerth  Adams. 

Jamei"0  Shelton 

d'b/a  Ask 

Communicaftons. 
C  Roy  J  Smrth. 

Euna  E  Hardaway 

F  Beth  Zeiss  d/b/ 

a  Harker  Heignts 

Communications. 
0.  Elizabeth  Matasic 

d/b-a  Bell  County 

Communicatjons 
E  James  R.  Lmdiey. 

Darni^  R  Hord. 

James  UMagin. 

Andrew  O  Shaw 

do.a  HarVar 

Heights 

Broadcasting 

Company 
F  K:lleef» 

Communicabons. 

Inc 
G  STL  Broadcasting 

Corporation 


C:ity/state 


KiHaen.  Tex . 


do 


Marker 
Heigtita. 
Tex 


do 


do 


KiKeen.  Tex. 


Marker 
Heights. 
Tex 


File  No 


BPH- 
810827AK 


BPH- 
820309AH 


BPH- 
820415AK. 


BPH- 
82041 SAU 


BPH- 
820415BG 


8PH- 
8204 1 5BH 


BPH- 
82041  SAX. 


MM 

Docket 
No. 


83-554 


83-555 


63-556 


83-557 


83-558 


83-559 


83-560 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 


consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shovkm  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  heading 

Applicant{s) 

307(b) 

A.B  CD  E  F  G 

Contingent  Ckxnparative   . 

ABCDE  FG 

Ul*male _ „ 

An  Hazard „ 

A.B.C.D.E.F.Q. 

E. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
lairy  D.  Eads. 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  83-17161  Filed  8-24-83:  8:45  am| 
BILLING  CODE  6712-01-M 


North  Georgia  Television,  Ltd.,  et  al.; 
Hearings 

In  re  application  of:  Juanita  Haynes 
and  Robert  Tracy  Cheatham.  Ill  d/b/a 
North  Georgia  Television.  Ltd.,  Rome, 
Georgia,  MM  Docket  No.  83-571,  File 
No.  BPCT-821227KE;  Rome  Television, 
Inc.,  Rome,  Georgia,  MM  Docket  No.  83- 
572,  File  No.  BPCT-830111KF;  Marilyn 
M.  McMullan,  Rome,  Georgia,  MM 
Docket  No  83-573.  File  No.  BPCT- 
830223KN;  Community  Broadcasting 
Network  of  North  Georgia,  Inc..  Rome. 
Georgia,  MM  Docket  No.  83-574,  File 
No.  BPCT-830223KW;  For  construction 
permit  designating  applications  for 
consolidated  hearing  on  stated  issues. 


Hearing  DesignatioD  Order 


j 
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Adopted:  May  31, 1983. 
Released:  June  21, 1983. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Juanita  Haynes  and 
Robert  Tracy  Cheatham,  III  d/b/a, 
North  Georgia  Television.  Ltd.  (NGT], 
Rome.  Television,  Inc.,  Marilyn  M. 
McMullan  (McMuHan).  and  Community 
Broadcasting  Network  of  North  Georgia 
(Community)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  14.  Rome,  Georgia. 

2.  Due  to  the  adjaceny  of  Channel  14 
to  frequencies  used  by  land  mobile  radio 
services,  a  Channel  14  permittee  that 
inadequately  suppresses  its  secondary 
emissions  could  cause  interference  to 
land  mobile  radio  services.  See, 

§  73.687(i)(l)  of  the  Commission's  Rules. 
Accordingly,  the  grant  of  a  construction 
permit  to  any  of  the  applicants  will  be 
conditioned  to  require  the  permittee  to 
take  adequate  measures,  prior  to 
program  test  authority,  to  prevent 
interference  to  land  mobile  radio 
stations  in  the  4«M70  MHi  band. 

3.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  popuiatioos  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  tlie  purpose  of 
comparison,  the  areas  and  popuiafions 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contoiu-s,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
com.parative  preference  should  accrue  to 
either  of  the  applicants. 

4.  Since  we  have  not  received  a  final 
determination  from  the  Federal  Aviation 
Administration  that  the  tower  heijjht 
and  location  proposed  by  McMuUan  and 
Community  would  not  constitute  a 
hazard  to  air  navigation,  an  issue 
regarding  this  matter  will  be  specified. 

5.  The  material  submitted  by  Ms. 
McMullan  does  not  demonstrate  the 
applicant's  financial  qualifications.* 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 


•  Applicant  has  indicated  that  she  Is  ciiiTeB(ly 
negotiating  financing  for  the  proposed  station. 


qualifications.  Accordingly,  the 
applicant  will  be  given  20  days  from  the 
date  of  release  of  this  Order  to  review 
her  financial  proposal  in  hght  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  certification  t% 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301,  as  to  her  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  she  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc.,  BC  Docket  No.  82-378 
(released  July  15, 1982). 

6.  Ms.  McMullan's  application,  as 
amended,  indicates  that  construction  of 
the  station  would  constitute  a  major 
environmental  action  within  the 
meaning  of  §  1.1305  of  the  Commission's 
Rules,  The  applicant,  however,  has  not 
submitted  an  environmental  narrative 
statement  which  contains  all  of  tfie 
information  required  by  §  1.1311  of  the 
Rules.  Ms.  McMullan  vdll,  therefore,  be 
required  to  submit  to  the  presitiing 
Administrative  Law  Judge,  within  20 
days  of  the  date  of  release  of  this  Order, 
an  environmental  narrative  statement 
which  complies  with  Section  1.1311  of 
the  Commission's  Rules. 

7.  Further,  Ms.  McMullan  is  a  director 
of  Toledo  Family  Television.  Ina.  an 
applicant  (BPCf-810615KH)  for  a  new 
television  station  in  Toledo,  Ohio. 
Although  that  application  was  dismissed 
out  of  hearing.  Memorandum  Opinion 
and  Order  in  BC  Docket  81-829,  released 
February  9, 1963,  an  issue  concerning  a 
misrepresentation  with  respect  to  the 
availability  of  a  transmitter  site  was 
unresolved.  Since  that  issue  was 
concerned  with  the  appHcant's  basic 
qualifications  to  be  a  station  licensee, 
we  believe  that  an  appropriate  issue 
should  be  specified  in  this  proceeding. 

8.  Section  73.636(aKlJ  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  partj'  if  such  party 
directly  or  indirectly  owns,  operates  or 
controls  one  or  more  FM  broadcast 
stations  and  the  grant  of  such  license 
will  result  in  the  Grade  A  contour  of  the 
proposed  television  station 
encompassing  the  entire  community  of 
license  of  the  FM  station.  Note  6  to  the 
rule  provides,  inter  alia,  that 
applications  for  UHF  stations  will  be 
treated  on  a  case-by-case  basis  in  order 
to  determine  whether  common 
ownership,  operation  or  control  of  the 
station  in  question  would  be  in  the 
public  interest.  Frank  Favors,  a  29 
percent  stockholder  of  Community,  is  a 
radio  announcer  and  assistant 


programming  director  of  WKCX(FM), 
Rome,  Georgia.  Accordingly,  an  issue 
will  be  specified  to  determine  whether 
Mr.  Favors'  association  with 
WKCXfFM),  Rome,  Georgia  and  his 
interest  in  Community's  application  is 
inconsistent  with  the  rule;  and  ^  so, 
whether  common  ownership,  operation 
or  control  of  WKCX{FMj  and  die 
proposed  televison  station  would  be 
consistent  with  the  pubhc  interest 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(eJ  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
pmceedirtg,  to  be  held  before  an 
Administrative  Law  Judge  at  «  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
CH"  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  popuiatioos. 

2.  To  determine,  with  respect  to 
Marilyn  M.  McMullan  and  Community 
Broadcasting  Network  of  North  Geoj;gia, 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine,  with  respect  to 
Marilyn  M.  McMullan  whe^er  the 
misrepresentation  isstie  specified 
against  Toledo  Family  Television.  Inc.  in 
the  Memorandum  Opinion  and  Order,  in 
BC  Docket  81-829,  released  March  10, 
1982,  has  any  affect  on  Ms.  McMuHan 
basic  or  comparative  quaiificatians  to 
be  a  station  hcensee. 

4.  To  determine,  which  of  the 
proposals  would,  oti  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  widi  respect  to 
Community,  whether  Mr.  Frank  Favors 
connection  with  WKCX(FM).  Rome, 
Georgia  and  Community's  application  is 
inconsistent  with  §  73.636(aj(l)  of  the 
rule,  and  if  so,  whether  common 
ownership,  operation  or  control  of 
WKCX{FM)  and  the  proposed  television 
station  would  be  in  the  public  interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
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foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  contain  the  following  condition: 

During  equipment  tests,  authorized  by 
{  73.1610  of  the  Commission's  Rules,  the 
permittee  shall  take  adequate  measures  to 
identify  and  substantially  eliminate 
objectionable  interference  which  may  be 
caused  to  existing  land  mobile  radio  facilities 
in  the  460-470  MHz  band.  Documentation 
that  objectionable  interference  will  not  be 
caused  to  existing  land  mobile  radio  facilities 
shall  be  submitted  along  with  the  application 
for  license  and  the  appropriate  request  for 
P'-ogram  test  authority. 

12.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  issue  1. 

13.  /.'  is  further  ordered,  That  within 
20  days  of  the  release  of  this  Order, 
Marilyn  M.  McMuUan  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  III.  F.C.C.  Form  301, 
or  advise  the  Administrative  Law  Judge 
that  the  required  certification  cannot  be 
made. 

14.  //  is  further  ordered.  That.  Marilyn 
M.  McMuIlan  shall  submit  an 
environmental  narrative  statement 
which  contains  the  information  required 
by  §  1.1311  of  the  Rules  to  the  Presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

15.  //  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c}  of  the  Commissions  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
a.^d  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  //  is  further  ordered.  That,  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  j  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules.Q04 

Federal  Communications  Commission. 
Roy  I.  Stewart. 

Chief.  Video  Services  Division  Mass  Media 
Bureau. 

(PR  l.>Oi    83-17182  Filed  ft-24-83:  Bt4S  »m| 
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FEDERAL  MARITIME  COMMISSION 
(AgrMment  No.  T-3844-7] 

Availability  of  Finding  of  no  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-3844-7  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

The  agreement  is  between  the  Port  of 
Seattle  and  Harbor  Island  Marine 
Associates.  It  covers  certain  premises  at 
terminal  102  West  including  the 
development  of  moorage  and  other 
marina  activities  at  the  leased  premises. 

The  proposed  development  consists  of 
a  70-ship  marina  with  related  upland 
facilities  which  eventually  will  include 
maintenance  and  repair  facilities, 
parking  and  other  activities  ancillary  to 
commercial  and  pleasure  vessel 
moorage.  Also  included  are  marine 
fueling  facilities  which  may  also  serve 
common  carrier  vessels.  The  developer 
has  obtained  an  environmental 
Declaration  of  Nonsignificance  from  the 
City  of  Seattle  Department  of 
Construction  dated  September,  1982. 

This  Finding  of  No  Significant  Impact 
(FONSl)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspecfion 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Frands  C.  Humey, 
Secretary. 

jPK  Doc  83-17208  Filed  6-24-83;  8:45  am| 
BILUNG  COOE  8730-01-M 


[Independent  Ocean  Fretgtit  Forwarder 
Ucense  No.  2223] 

Castle  International  Co.  (Alberto  Llona. 
D.B^);  Order  of  Revocation 

On  June  13. 1983,  Castle  International 
Co.  (Alberto  Llona,  d.b.a.).  P.O.  Box 
45123,  Los  Angeles.  CA  90045  requested 
the  Commission  to  revoke  his 
Independent  Ocean  Freight  Forwarder 
License  No.  2223. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 


Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2223 
issued  to  Castle  International  Co. 
(Alberto  Llona.  d.b.a.).  be  revoked 
effective  June  13. 1983. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Castle 
International  Co.  (Alberto  Llona.  d.b.a.) 
Albert  I.  Klingel.  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  H,V17206  Filed  »-24-B3;  8:45  ami 
BIUJMO  COOE  e730-01-M 


(Independent  Ocean  Freight  Forwarder 
UcenseNo.  2383-RI 

Chalniers  Shipping  Co.,  Ltd.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  In 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Chalmers 
Shipping  Co..  Ltd..  15250  S.  Broadway. 
P.O.  Box  287.  Harvey,  IL  60426  was 
cancelled  effective  June  4, 1983. 

By  letter  dated  May  5, 1983,  Chalmers 
Shipping  Co.,  Ltd.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2383-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Chalmers  Shipping  Co.,  Ltd.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2383-R  be  and  is  hereby 
revoked  effective  June  4,  1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2383-R 
issued  to  Chalmers  Shipping  Co..  Ltd.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Chalmers 
Shipping  Co..  Ltd. 
Albert  I.  Klingel,  Jr., 

Director,  Bureau  of  Certification  &  Licensing. 

|FR  Doc.  83-17206  Filed  6-24-83:  8:45  ami 
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[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1432-R] 

Charles  A  Tague,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unles  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Charles  A. 
Tague,  Inc.  Suite  1001,  5th  &  Chestnut 
Streets,  Philadelphia,  PA  19106  was 
cancelled  effective  June  9, 1983. 

By  letter  dated  May  26. 1983,  Charles 
A.  Tague,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1432-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Charles  A.  Tague.  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1432-R  be  and  is  hereby 
revoked  effective  June  9. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1432-R 
issued  to  Charles  A.  Tague,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Charles  A. 
Tague,  Inc. 
Albert  |.  Klingel,  Jr., 
Director,  Bureau  of  Certification  &  Licensing. 

|FR  Doc  83-17202  Filed  6-24-83:  8:45  am| 
BILUf«G  CODE  e730-01-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1447  ] 

Gonzalo  Garcia  d.b.a.  Atlas 
International;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 


force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gonzalo 
Garcia  d.b.a.  Atlas  International,  2406 
N.W.  72nd  Avenue,  Miami.  FL  33122  was 
cancelled  effective  June  9. 1983. 

By  letter  dated  May  26. 1983,  Gonzalo 
Garcia  dba  Atlas  International  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1447 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Gonzalo  Garcia  dba  Atlas 
International  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1447  be  and  is  hereby 
revoked  effective  June  9, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1447 
issued  to  Gonzalo  Garcia  dba  Atlas 
International  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gonzalo 
Garcia  dba  Atlas  International. 
Albert  |,  Klingel,  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

|FK  Doc.  83-17201  Filed  6-24-83:  8:45  am] 
BILLING  CODE  S730-01-M 


(Independent  Ocean  Freight  Forwarder 
UcenseNo.  2521] 

Hawk  World  International  Corp;  Order 
of  Revocation 

Section  44(c).  Shipping  Act,  1918, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Hawk 
World  International  Corp.,  P.O.  Box 
61483.  DFW  Airport.  TX  75261-0483  was 
cancelled  effective  June  11, 1983. 

By  letter  dated  May  24, 1983.  Hawk 
World  International  Corp.  was  advised 
by  the  Federal  Maritime  Commission 


that  Independent  Ocean  Freight 
Forwarder  License  No.  2521  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Hawk  World  International  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2521  be  and  is  hereby 
revoked  effective  June  11, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2521 
issued  to  Hawk  World  International  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Hawk  World 
International  Corp. 
Albert  I,  Klingel  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  83-17204  Tiled  6-24-83:  8:45  am) 
BILUNQ  COOE  8730-01-H 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  hcense  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Ahmed  G.  Singer  d.b.a.  New  York 
Forwarding  Services,  744  Broad 
Street,  Suite  1324,  Newark,  NJ  07102 
Suzanne's  Forwarding  Corporation.  7175 
Nova  Drive,  Davie,  FL  33317.  Officers: 
Julio  C.  Tayo,  President/ Secretary/ 
Director,  Susan  R.  Tayo,  Treasurer/ 
Director 
Alfomar  International,  Inc.,  9900  N.W. 
107th  Avenue,  Bay  40.  Hialeah.  FL 
33016.  Officers:  Esther  M.  Martinez, 
President.  Manuel  Alfonsin.  Secretary 
All-Points  Forwarding.  Inc..  2305  N.W. 
107th  Avenue.  Suite  No.  9,  Miami.  FL 
33172.  Officers:  German  Leiva. 
President/Director,  Maria  Camila 
Leiva.  Executive  Vice  President/ 
Director,  Thomas  Schwartz,  Secretary, 
Richard  C.  Hanks,  Treasurer 
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By  the  Federal  Maritime  Commission. 
Dated:  June  22.  1983. 
Francis  C  Hiini«y, 

Secrftary. 

(FR  Doc  83-17ar  Filed  9-24-83:  8:45  ani| 
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(Independent  Ocean  Freight  Forwarder 
License  No.  1507-R] 

Ivory,  Inc.  d.b.a.  Ivory  Vanllnes;  Order 
of  Revocation 

On  June  10. 1983.  Ivory.  Ina  d.b.a. 
Ivory  Vanlines,  1326  N.W.  Second 
Avenue,  Boca  Raton.  Florida  33432 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Fdrwarder 
License  No.  1507-R. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1507-R 
issued  to  Ivory,  Inc.  d.b.a.  Ivory 
Vanlines.  be  revoked  effective  June  10, 
1983,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1507-R  issued  to  Ivory.  Inc.  d.b.a.  Ivory 
Vanlines  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ivory,  Inc. 
d  b.a.  Ivory  Vanlines. 
Albert  J.  Klingel  |r.. 

Director,  Bureau  of  Certification  and 
Licensing. 

jFR  Doc  83-17203  Filed  9-24-83:  8:46  am] 
BILUMG  COOC  «73(M)1-H 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Independence  Bank 
Group,  Inc.,  et  al. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3{c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 


application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago. 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Independence  Bank  Group,  Inc., 
Waukesha,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Brown  National  BanJc  of  Kenosha, 
Kenosha,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  July  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  21. 1963. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-17130  Filed  6-24-83;  8:45  ami 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Horizon 
Bancorp  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(cJ(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identify  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 


should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Horizon  Bancorp,  Morristown,  New 
Jersey  (financing,  mortgage  banking  and 
leasing  activities;  Michigan):  To  engage 
through  its  subsidiary.  Horizon 
Creditcorp,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  or  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage,  finance,  credit  card  or 
factoring  company  and  leasing  activities 
with  respect  to  personal  property  or 
acting  as  broker  or  advisor  in  leasing 
such  property  provided  such  leases  meet 
the  criteria  of  section  225.4(a)(6)  of 
Regulation  Y.  Such  activities  will  be 
conducted  from  an  office  located  in 
Holland,  Michigan,  serving  the  State  of 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  July  21, 
1983. 

2.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(commercial  finance  activities;  Ohio; 
North  Carohna;  Oklahoma;  Florida: 
Georgia;  Illinois;  Washington;  New 
Jersey;  Massachusetts;  Maryland; 
Louisiana;  Kentucky;  Colorado; 
California;  Arizona;  New  Mexico; 
Connecticut;  Tennessee;  South  Carolina; 
Alabama;  Oregon;  Virginia;  Kansas): 
Applies  for  approval  to  engage  through 
its  wholly  owned  indirect  subsidiary. 
Manufacturers  Hanover  Financial 
Services,  Inc.  ("MHFS")  (formerly 
Manufacturers  Hanover  Consimier 
Sefvices,  Inc.),  in  the  activities  of 
making,  acquiring,  and  servicing 
commercial  loans  and  other  extensions 
of  credit.  The  proposed  activities  would 
be  conducted  from  offices  in  Columbus 
and  Cincinnati  Ohio;  Charlotte,  North 
Carolina;  Virginia  Beach  and  Annandale 
Virginia;  Tulsa,  Oklahoma;  Altamonte 
Springs,  Ft.  Lauderdale  and  Tampa, 
Florida;  Atlanta.  Georgia;  Oak  Brook. 
Illinois;  Bellevue,  Washington;  Unwood. 
New  Jersey;  Buriington,  Massachusetts; 
Bethesda.  Maryland;  Metairie,  and 
Baton  Rouge,  Louisiana;  Louisville, 
Kentucky;  Colorado  Springs  and  Denver, 
Colorado;  Walnut  Creek,  San  Diego, 
Sacramento  and  Downey,  California; 
Tucson  and  Phoenix  (2  offices)  Arizona; 
Albuquerque,  New  Mexico;  West 
Hartford  and  Norwalk  Connecticut; 
Memphis,  Termessee;  North  Charieston. 
South  Carolina;  Homewood.  Huntsville 
and  Montgomery,  Alabama;  Portland, 
Orgon;  and  Overland  Park,  Kansas. 
Each  office  would  sen^e  the  entire  State 


in  which  it  is  located.  Comments  on  this 
application  must  be  received  not  later 
than  July  18. 1983. 

3.  Norstar  Bancorp,  Inc.,  Albany,  New 
York  (personal  property  leasing 
activities;  Northeastern  United  States): 
To  expand  the  service  area  of  its 
subsidiary,  Norstar  Leasing  Services, 
Inc..  in  the  making  of  leases  of  personal 
property  and  equipment  for  commercial 
and  consumer  use  and  to  act  as  agent, 
broker  or  advisor  in  leasing  such 
property.  These  activities  would  be 
expanded  to  include  (in  addition  to 
activities  presently  conducted  in  certain 
areas  of  New  York)  the  states  of 
Cormecticut.  Maine,  Massachusetts. 
New  Hampshire'.  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island  and 
Vermont.  These  states  would  be  served 
from  an  office  located  in  Albany,  New 
York.  Comments  on  this  application 
must  be  received  not  later  than  July  21. 
1983. 

4.  Norstar  Bancorp,  Inc.,  Albany,  New 
York  (information  and  data  processing 
services;  Maine,  New  York):  To  expand 
the  geographic  area  served  by  its 
subsidiary,  Norstar  Data  Services.  Inc., 
in  providing  information  and  data 
processing  services  for  the  internal 
operations  and  needs  of  Norstar 
Bancorp  Inc.  and  its  subsidiaries.  These 
activities  would  be  conducted  in  the 
States  of  Maine  and  New  York  (in 
addition  to  activities  presently 
conducted  within  certain  areas  of  New 
York)  from  an  office  located  in  Albany. 
New  York.  Comments  on  this 
application  must  be  received  not  later 
than  July  21. 1983. 

5.  Norstar  Bancorp,  Inc.,  Albany.  New 
York  (motor  vehicle  leasing  activities; 
northeastern  United  States):  To  expand 
the  geographic  area  served  by  its 
indirect  subsidiary,  Norstar  Auto  Lease 
Inc..  in  the  making  of  motor  vehicle 
leases  for  commercial  and  consumer  use 
and  to  act  as  agent,  broker  or  advisor  in 
leasing  such  property.  These  activities 
would  be  expanded  to  include  (in 
addition  to  activities  presently 
conducted  in  certain  areas  of  New  York) 
the  states  of  Connecticut,  Maine. 
Massachusetts.  Neyv  Hamshire.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island  and  Vermont.  These  states  would 
be  served  by  an  office  located  in 
Albany.  New  York,  comments  on  this 
application  must  be  received  not  later 
than  July  21, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Associated  Banc-Corp.,  Green  Bay, 
Wisconsin  (mortgage  loans; 
northeastern  Wisconsin):  To  engage. 


ttirough  its  subsidiary.  Associated 
Mortgage,  Inc.,  in  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  such  as  would  be  made  by  a 
mortgage  or  finance  company,  including 
commercial  and  residential  real  estate 
mortgages.  This  activity  would  be 
conducted  from  an  office  located  in 
Appleton,  Wisconsin,  and  would  serve 
the  counties  of  Outagamie.  Winnebago. 
Fond  du  Lac,  Calumet,  Brown. 
Waupaca,  Waushara,  Green  Lake  and 
Dodge,  all  in  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  July  18, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  City  Financial  Corporation, 
Albuquerque.  New  Mexico  (mortgage 
banking  activities;  New  Mexico  and 
Texas):  To  engage,  through  its 
subsidiary,  First  City  Mortgage 
Company,  in  mortgage  banking 
activities  including  the  originations, 
selling  and  servicing  of  real  estate 
mortgage  loans  for  its  own  account  and 
the  accounts  of  others.  These  activities 
would  be  conducted  from  offices  located 
in  Artesia.  Belen,  Farmington.  Las 
Cruces,  Rio  Rancho,  and  Santa  Fe,  New 
Mexico,  and  would  serve  the  State  of 
New  Mexico  and  the  western  part  of 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  July  21, 
1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California  (financing  and 
credit-related  insurance  activities;  New 
York):  To  engage  through  its 
subsidiaries.  Security  Pacific  Finance 
Corp.  and  SPF  Credit  Services.  Inc.  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life,  credit 
accident  and  health  and  credit  property 
insurance,  such  insurance  activities 
being  permitted  pursuant  to  Section  601 
(A)  and  (D)  of  Title  VI  of  the  Gam-St 
Germain  Act.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Finance  Corp.  and  SPF  Credit 
Services,  Inc.  located  in  Glens  Falls. 


New  York,  serving  the  State  of  New 
York.  Comments  on  this  application 
must  be  received  not  later  than  July  21, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  21. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-17131  Filed  9-24-83:  a'4S  am) 
BHJJ^COOE  *210-01-M 


Proposed  Arranging  of  Equity 
Financing;  European  American 
Bancorp 

European  American  Bancorp.  New 
York.  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage,  through  its  subsidiary,  Dorman 
&  Wilson.  Inc..  White  Plains.  New  York, 
in  the  activity  of  arranging  equity 
financing  for  income  producing  real 
property  with  institutional  and 
sophisticated  individual  investors. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
White  Plains  and  Jericho.  New  York, 
Parsipanny.  New  Jersey  and  Stamford. 
Connecticut,  and  the  geographic  area  to 
be  served  is  the  United  States. 

Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
permissible  activities  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y.  the 
Board  has  determined  by  order  that  this 
activity  is  closely  related  to  banking. 
E.g.,  Trust  Company  of  Georgia,  69 
Federal  Reserve  Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
theTeasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 

Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
July  21,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-17132  Filed  »-Z4-e3:  8:45  am) 
MLUNG  COOC  6210-01-M     ' 


Formation  of  Bank  Holding 
Companies;  Bennett  Bancorporation 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&42(a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 

City  (Thomas  M.  Hoening.  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  84198: 

1 .  Bennett  Bancorporation,  Bennett, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bennett  National  Bank, 
Bennett.  Colorado,  a  de  novo  bank. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  CG  Bancorp,  Cottage  Grove, 
Oregon:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Cottage  Grove 
Bank,  Cottage  Grove.  Oregon. 
Comments  on  this  application  must  be 
received  not  later  than  July  19, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  21. 1963. 
James  McAfee, 

Associated  Secretary  of  the  Board. 

|FR  Doc  83-17129  Filed  ft-24-83:  8:4S  am) 
SILLINQ  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements  for 
Behavioral  Risk  Factor  Surveillance 
Systems;  Program  Announcement— 
Availability  of  Funds 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
cooperative  agreements  for  Behavioral 
Risk  Factor  Surveillance  Systems.  These 
cooperative  agreements  are  authorized 
by  Section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)),  as 
amended,  Catalog  of  Federal  Domestic 
Assistance  number  13.283. 

The  objective  of  these  cooperative 
agreement  programs  is  to  assist  States 
in  implementing  behavioral  risk  factor 
surveillance  systems  to  target  risk 
reduction  efforts,  monitor  progress  in  the 
prevalence  of  risk  factors  and  related 
disease,  and  assess  the  impact  of  health 
program  intervention  in  resources 
utilization  on  the  risk-related  behaviors. 
The  official  health  agencies  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  Trust  Territories 
of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  American  Samoa  are 
eligible  to  apply  for  a  cooperative 
agreement.  Applicants  must  establish 
and  maintain  surveillance  of  behavioral 
risk  factors  associated  with  major 
causes  of  premature  morbidity  and 
mortality,  establish  a  framework  for 
development  and  coordination  of  a 
comprehensive  system,  and  adhere  to 
procedures  for  insuring  accurate  and 
uniform  information. 

It  is  estimated  that  $110,000  will  be 
available  in  Fiscal  Year  1983  for  support 
of  approximately  10  cooperative 
agreements.  Cooperative  agreements  for 
behavioral  risk  factor  surveillance 
systems  will  be  awarded  with  priorities 
for  States  having  experience  in 
collecting  and  analyzing  behavioral  risk 
factor  prevalence  information  using  in- 
house  staff  and  commitment  to  continue 
the  surveillance  system  at  State  expense 
in  future  years. 

Programs  are  funded  for  a  12-month 
budget  period  and  a  3-year  project 
period.  Diminishing  continuation  awards 
(i.e.,  approximately  $9,000  the  second 


year  and  $6,500  the  third  year)  within 
the  project  period  will  be  made  on  the 
basis  of  satisfactory  progress  in  meeting 
program  objectives.  Funding  estimates 
outlined  above  are  subject  to  change. 
OMB  approval  under  the  Paperwork 
Reduction  Act  has  been  requested  for 
the  surveillance  system. 

During  Fiscal  Year  1983,  funding 
criteria  will  include  the  following 
factors: 

1.  Relevance  of  the  proposal  to  the 
scope  and  objective  provided  in  the 
Request  for  Application. 

2.  Soundness  in  describing  how  the 
behavioral  risk  factor  surveillance 
system  will  be  planned,  implemented, 
and  managed. 

3.  Degree  of  prior  experience  with 
collecting  and  analyzing  risk  factor 
prevalence  information. 

4.  Desired  or  anticipated  impact  on 
State  or  local  programs. 

5.  Procedures  for  assuring  uniformity 
in  data  compilation  and  designing  and 
implementing  quality  control 
procedures. 

6.  Capability  of  the  applicant  to  carry 
out  the  tasks  involved  in  the  risk  factor 
surveillance  program. 

7.  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed. 

8.  Willingness  of  the  applicant's 
agency  to  continue  the  system  at  State 
expense  after  Federal  funding  is 
discontinued. 

9.  Assurance  that  uniform,  standard 
data  items  will  be  used  and  that 
sufficient  flexibihty  will  be  maintained 
so  that  problems  of  State  and  national 
interest  can  be  addressed  periodically. 

There  will  be  one  annual  review  cycle 
with  a  cut-off  date  of  August  1  of  each 
calendar  year.  The  original  and  two 
copies  of  the  application  must  be 
submitted  to  the  addressee  in  l.a.  below 
on  or  before  4:30  p.m.  (e.d.t.)  on  August 
1. 1983.  Applicants  may  meet  the 
deadline  by  either  delivering  or  mailing 
the  application  on  or  before  that  date, 
provided  the  following  conditions  are 
met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  by  Leo  A.  Sanders.  Chief,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  E.  Paces  Ferry  Rd.,  N.E., 
Room  107A,  Atlanta,  Georgia  30305,  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  dote,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  must  be 
cautioned  to  request  a  legible  U.S. 
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Postal  Service  postmark  or  to  use  U.S. 
Postal  Service  express  mail,  certified 
mail,  or  registered  mail,  and  to  obtain  a 
legible  dated  mailing  reciept  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  paragraph  l.a.  above 
before  close  of  business  on  or  before  the 
deadline  date  (4:30  p.m.  e.d.t.,  August  1, 
1983). 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  apphcations.  In  that  event,  the 
apphcation  will  not  be  considered  in  the 
current  competition. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Parts  122  and  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders.  Chief,  Grants 
Management  Branch,  Procorement  and 
Grants  Office,  Centers  for  Disease 
Control,  at  the  address  in  paragraph  l.a. 
above,  telephone  (404)  262-6575,  or  FTS 
2.36-6575.  Technical  assistance  may  be 
obtained  from  Dr.  James  S.  Marks, 
Center  for  Heath  Promotion  and 
Education,  Centers  for  Disease  Control. 
Atlanta,  Georgia  30333,  telephone  (404) 
329-3137.  or  FTS  236-3137. 

Dated:  June  16. 1983. 
William  C.  Wataoa.  Jr^ 

Acting  Director,  CDC. 
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OfWce  of  CtilW  St^jpoft  Enforcement 

Ctilld  Support  Enforcement  Researchi 
and  Demonstration  Grants;  Availability 
of  Fiscal  Year  1983  Grant  Funds 

The  Director  of  the  Office  of  Child 
Support  Enforcement  (OCSE)  gives 
notice  of  the  availability  of  fiscal  year 
1983  funds  for  child  support  enforcement 
research  and  demonstration  (R&D) 
grants.  Funding  for  grants  is  authorized 
under  Section  1110  of  the  Social  Security 
Act. 

The  closing  date  for  fiscal  year  1983 
requests  for  grants  will  be  August  12, 
1983. 
Program  Purpose 

Grants  funded  by  OCSE  are  for 
research  and  demonstration  projects 


which  will  add  to  existing  knowledge 
and  improvements  of  new  methods  and 
techniques  for  the  planning, 
management  coordination  and  delivery 
of  child  support  enforcement  activities 
related  to  the  eligible  population. 

Program  Goals 

In  general,  OCSE  intends  to  support 
the  following  types  of  projects: 

(1)  Those  which  develop  and 
demonstrate  new  performance 
assessment  mechanisms,  administrative 
procedures,  and  technological 
innovations  for  improving  the 
effectiveness  ans  efficiency  of  child 
support  enforcement  at  the  State  and 
local  levels. 

(2)  Those  which  develop  more 
knowledge  on  the  characteristics  and 
financial  needs  of  a  target  group. 

(3)  Those  which  develop  and 
implement  analytical  models  for 
comparing  the  relative  merits  of 
alternative  methods  for  carrying  out  the 
child  support  enforcement  programs. 

(4)  Those  which  develop  and 
demonstrate  more  effective  linkages 
between  child  support  enforcement 
programs  and  related  programs  such  as 
Aid  to  Families  With  Dependent 
Children  (AFDC),  medical  assistance, 
unemployment  compensation,  eta 

Program  Priorities  for  Research  and 
Demonstration  Funding 

Research  and  demonstration  projects 
will  be  directed  toward  priorities 
derived  from  State  administration  and 
program  issues.  OCSE  has  identified 
certain  specific  priority  projects,  listed 
below,  which  reflect  these 
administrative  program  issues. 

Applicants  may  also  submit  proposals 
for  projects  not  specifically  identified  in 
this  announcement  but  which  are 
relevant  to  the  Social  Security 
Administration  (SSA)  and  OCSE 
program  goals.  These  proposals  will  be 
designated  as  nonpriority  but  will  also 
be  subject  to  the  panel  review  process. 
A  limited  number  of  projects  may  be 
approved  pending  available  funds  and 
will  compete  with  other  nonpriority 
projects.  ~-- 

Priority  Projects 

Fiscal  Year  1983  Projects 

Estimate  of  National  Collections 
Potential  (OCSE  83-1).  The  potential  of 
AFDC  and  non-AFDC  child  support 
collections  is  an  important  issue  to 
OCSE.  Many  of  OCSE's  current 
strategies  are  based  on  the  belief  that 
there  is  potential  for  increasing 
collections.  In  addition,  in  assessing  the 
performance  of  individual  IV-D 
programs,  it  is  helpful  to  estimate  how 


much  the  program  could  reasonably  be 
expected  to  collect 

The  purpose  of  this  study  is  to 
quantify  the  national  collections 
potential  using  abihty  to  pay  as  the 
basis.  A  number  of  data  sources  may 
prove  useful  for  this.  Census  data  may 
present  interesting  information 
concerning  the  economics  of  child 
support  and  alimony.  In  addition,  IRS 
data  may  prove  helpful  in  estimating 
ability  to  pay  and  collections  potential. 
Also,  information  should  be  examined 
from  recent  reports  done  in  Wisconsin 
and  New  York  on  absent  parents'  ability 
to  pay.  Using  these  and  other  sources, 
the  study  should  estimate  potential 
A.FDC  and  non-AFDC  child  support 
collections  on  a  national  basis  or  an 
optimal  collection  target  for  the  national 
Child  Support  Enforcement  program. 
The  activity  will  also  involve  the  study 
of  the  impact  of  various  economic 
measures  on  potential  collections.  The 
relationship  of  inflation,  unemployment, 
disposable  income,  etc.  to  potential 
collections  should  be  examined.  How 
these  and  other  economic  indicators  can 
be  linked  to  potential  collections  and 
how  the  estimates  should  be  adjusted 
for  them  should  be  studied. 

It  is  anticipated  that  one  grant  will  be 
awarded  for  12  months  not  to  exceed 
$150,000. 

Models  for  Assessing  and  Updating 
Child  Support  A  ward  Levels  [OCSE  83- 
2).  This  activity  will  assess  the  current 
State  practices  concernmg  the  setting  of 
the  child  support  award  level,  assess  the 
legal  and  administrative  climate  for 
improving  such  methods,  and  provide 
alternatives  for  improving  the  setting  of 
such  awards.  This  activity  will  also 
assess  current  State  practices  for 
updating  child  support  awards  in  light  of 
changed  circumstances  [i.e.,  earnings 
and  costs  of  child  rearing).  The  activity 
should  include  a  review  of  the  legal  and 
administrative  climate  and  impediments 
and  also  evaluate  several  alternative 
models  to  assist  States  in  securing  more 
more  automatic  or  easier  changes  in 
award  levels  over  time.  In  addition,  this 
grant  will  estimate  the  potential  AFDC 
and  non-AFDC  child  support  collections 
on  a  national  basis  to  be  derived  from 
application  of  the  alternative  models. 

It  is  anticipated  that  one  grant  will  be 
awarded  for  two  years  not  to  exceed 
$190,000.  An  initial  award  of  $90,000  will 
be  issued  for  a  12-mopth  period  and  a 
subsequent  grant  of  $100,000  will  be 
awarded  for  an  additional  12  months 
depending  upon  the  availability  of  fiscal 
year  appropriations  and  satisfactory 
completion  of  the  initial  year. 

Development  of  Standards  for 
Parentage  Testing  Laboratories  (OCSE 
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83-3).  This  activity  involves  the 
development  of  acceptable  laboratory 
standards  for  procedures  to  perform 
genetic  parentage  tests  and  the 
certification  of  laboratories  who  wish  to 
conduct  IV-D  related  parentage  tests 
and  receive  Federal  monies  as  a  result. 
Standards  should  be  established  for 
HLA  tests,  serum  protein  and  red  cell 
enzyme  tests,  and  red  cell  antigen  tests, 
at  a  minimum.  In  addition,  standards 
shall  be  established  for  the  calculation 
of  the  estimate  of  the  inclusion 
probability  of  the  alleged  fathers. 
Minimum  standards  shall  be  established 
for  chain  of  evidence  and  custody  of 
samples. 

The  standards  proposed  will  be 
reviewed  and  subject  to  approval  by  an 
independent  advisory  panel  composed 
of  experts  in  the  field.  Once  approval  of 
the  standards  is  obtained,  the  grantee 
will  begin  to  certify  laboratories  which 
wish  to  receive  certification  to  perform 
IV-D  genetic  parentage  testing.  The  labs 
must  be  certified  as  being  proficient  in 
all  areas  as  determined  by  the  approved 
standards. 

The  grantee  will  develop  certification 
procedures  which  include 
documentation  of:  laboratory 
procedures  in  HL'^  testing  and  red  cell 
testing;  reagents  used  and 
documentation  of  their  sources;  number 
of  HLA/red  cell  tests  performed  per 
year;  quality  control  measures  utilized; 
level  of  supervision  of  testing; 
qualifications  of  person{s)  performing 
tests  and/or  signing  reports.  If  the 
laboratory  cannot  be  immediately 
certified,  the  grantee  will  provide 
technical  assistance,  if  requested,  in  an 
attempt  to  improve  the  laboratory 
procedures  to  certifiable  levels. 

It  is  anticipated  that  one  grant  not  to 
exceed  $110,000  will  be  awarded  for  two 
years  in  duration.  The  initial  award  will 
be  for  up  to  $60,000  for  a  12-month 
period.  A  subsequent  grant  of  $50,000 
will  be  awarded  for  an  additional  12 
months  depending  upon  satisfactory 
performance  of  the  initial  year  and  the 
availability  of  fiscal  year 
appropriations.  The  first  year  involves 
both  the  development  of  the  certification 
criteria  and  beginning  certifications.  The 
second  year  of  funding  will  involve  the 
continued  certification  of  laboratories 
and  providing  needed  technical 
assistance. 

Effects  of  Child  Custody 
Arrangements  on  Child  Support 
Payments  by  Absent  Parents  (OCSE  83- 
4).  This  activity  will  include  a  study  and 
assessment  of  the  incidences  and  trends 
of  various  types  of  custody  awards  and 
practices,  including  joint  custody,  the 
legal  and  adminstrative  factors  relating 
to  such  trends,  and  the  overall  impact  of 


custody  awards  on  the  size  and 
payment  of  support  awards.  Tasks  will 
include  conducting  a  literature  survey 
and  interviewing  key,  knowledgeable 
individuals  and  officials  m  the  field.  In 
addition,  there  will  be  an  empirical, 
detailed  study  in  sites  in  three  States 
which  will  involve  intensive 
interviewing  of  welfare  and  CSE 
officials,  legal  reviews,  AFDC,  IB-D  and 
court  records  checks,  and  recipients 
interviews  in  order  to  ascertain  the 
impact  of  custody  awards  on  award 
levels  and  payment  histories.  It  is 
anticipated  that  one  grant  will  be 
awarded  for  $125,000  not  to  exceed  12 
months  in  duration. 

Eligible  Applicants 

Any  State,  public,  or  nonprofit 
organization  or  agency  may  apply  for  a 
grant  under  the  Section  1110  authority. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
four  new  grant  awards  will  be  made 
pursuant  to  this  annoucement  in  FY  1983. 

Anticipated  amounts  are: 

Fiscal  Years  1983  Projects 

OCSE— 63-1  (Estimate  of  National 
Collections  Potential).  It  is  anticipated 
that  one  grant  for  one  year  will  be 
awarded  for  up  to  $150,000. 

OCSE — 83-2  (Models  for  Assessing 
and  Updating  Child  Support  Award 
Levels).  It  is  anticipated  that  one  grant 
for  up  to  24  months  will  be  awarded.  A 
total  of  $90,000  will  be  available  during 
the  initial  12-month  period.  An 
additional  grant  will  be  subsequently 
awarded  for  an  additional  12  months  in 
the  amount  of  $100,000  contingent  upon 
satisfactory  performance  and  the 
availability  of  fiscal  year 
appropriations. 

OCSE— 83-3  (Development  of 
Standards  for  Parentage  Testing 
Laboratories).  It  is  anticipated  that  one 
grant  for  up  to  24  months  will  be 
awarded.  A  total  of  $60,000  will  be 
available  for  the  first  year.  An 
additional  12-month  grant  will  be 
subsequently  awarded  in  the  amount  of 
$50,000.  contingent  upon  satisifactory 
performance  and  the  availability  of 
fiscal  year  appropriations. 

OCSE— 63-^  (Study  of  Effect  of  Child 
Custody  Arrangements  on  Child  Support 
Payments  by  Absent  Parents)  It  is 
anticipated  that  one  grant  will  be 
awarded  for  up  to  $125,000  and  one  year 
in  duration. 

Receipient  Share  of  the  Project  Costs 

Applicants  for  grants  are  expected  to 
contribute  some  portion  of  the  total  cost 
of  the  activity  in  order  to  receive 
consideration  for  funding.  Generally,  5 


percent  of  the  total  costs  of  the  project  is 
considered  acceptable.  No  grant  will  be 
awarded  which  will  cover  100  percent  of 
project  costs. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  Kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  information  on 
the  priority  projects  of  the  Office  of 
Child  Support  Enforcement  are  available 
from:  Social  Security  Administration. 
Divisions  of  Contracts  and  Grants 
Management,  OMBP,  Grants 
Management  Branch,  1-C-l,  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 
Telephone:  (303)  594-0284.  Lawrence  H. 
Pullen,  Chief,  Grants  Management 
Branch. 

2.  Application  submission.  To  be 
considered  for  a  grant  award,  all 
applications  must  be  submitted  oi» 
standard  forms  provided  by  the  Division 
of  Contracts  and  Grants  Management. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  agency  or  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant. 

As  part  of  the  project  title  (page  1  of 
the  Application  form  SSA-93.  item  7)  the 
applicant  must  clearly  indicate  whether 
the  application  submitted  is  in  response 
to  a  priority  project  identified  in  this 
announcement  and  must  reference  the 
unique  project  identifier  (OCSE-83-1. 
etc)  for  which  the  application  is  to 
compete.  If  the  application  is  not 
submitted  in  response  to  a  priority 
project,  indicate  "nonpriority". 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  the  interests  of  OCSE. 
Irrelevant  applications  are  returned  to 
the  applicant.  Relevant  applications  are 
reviewed  and  evaluated  by  a  review 
panel  of  not  less  than  three  experts. 
Written  assessment  of  each  application 
is  made. 

4.  Application  approval.  Following 
approval  of  the  applications  selected  for 
funding,  financial  assistance  wards  will 
be  issued  within  limits  of  Federal  funds 
available.  The  FY  83  grant  awards  will 
be  issued  in  September  1983.  The  official 
award  document  is  the  Notice  of  Grant 
Award.  It  provides  the  amount  of  funds 
awarded,  the  purpose  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated,  and  the  total 
grantee  participation. 


Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  appHcations  will  be 
reviewed  and  evaluated  against  the 
following  criteria. 

1.  Research  or  Demonstration  Design. 
Understanding  the  scope  of  the  work 
statement  and  the  proposed  technical 
approach  to  the  requirement.  This 
includes  clarity  of  goals  and  objectives. 
(30  points) 

2.  Knowledge.  Knowledge  of  the  field, 
literature,  and  background  presentation 
material.  Assurance  of  timely  and 
acceptable  performance.  (10  points) 

3.  Reasonableness.  Reasonableness  of 
the  proposal.  Does  it  make  sense?  Can  it 
be  done?  Are  the  workhour  effort  and 
types  of  workpower  to  complete  the 
project  reasonable?  (15  points) 

4.  Experience.  Prior  experience  and/or 
new  approaches  or  ideas  in  the  branch 
of  the  technology  or  field  involved.  (10 
points) 

5.  Relevance.  Relevance  of  proposal 
to  HHS  priorities  and  goals;  and  to  the 
purposes  of  these  grants.  (25  points) 

6.  Personnel,  Budget,  and  Facilities. 
Availability  and  competence  of  specific 
kinds  and  numbers  of  experienced 
personnel.  Specificity  and  adequacy  of 
the  budget  for  these  projects.  Are  costs 
reasonable  and  adequately  described 
considering  the  anticipated  results? 
Availabihty  of  necessary  facilities, 
equipment,  convenient  location,  etc.  (10 
points) 

Closing  Dates  and  Times 

For  fiscal  year  1983  projects  the 
closing  date  will  be  August  12. 1383. 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
Administration.  Division  of  Contracts 
and  Grants  Management.  OMBP.  Grants 
Management  Branch,  1-C-l  Dogwood 
West  Building.  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 

Applications  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management,  Grants  Management 
Branch,  by  the  above  closing  date.  Hand 
delivered  applications  are  accepted 
during  normal  working  hours  of  8:30  a.m. 
to  5:00  p.m..  Monday  through  Friday. 

An  application  will  be  considered  to 
be  received,  on  time,  if  sent  by  first 
class  mail  (express,  registered,  or 
certified)  not  later  than  the  closing  date, 
as  evidenced  by  a  legible  U.S.  Postal 
Service  postmark.  Private  metered 
postmarks  will  not  be  considered 
acceptable  as  proof  of  timely  mailing. 
Applications  submitted  by  any  other 
means  except  by  mailing  first  class 
through  the  U.S.  Postal  Service  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 


before  close  of  business  on  or  before  the 
deadline  date. 

Applications  which  are  not  received 
on  bme  will  not  be  considered  for 
funding. 

A-95  Notification  Process.  This 
program  is  not  covered  by  the 
requirements  of  OMB  Circular  A-95. 
(Federal  Domestic  Assistance  Catalog 
number — 13,812) 

Dated:  June  22, 1983. 

)ohn  K.  Svahn 

Director.  Office  of  Child  Support 
Enforcement 

|FR  Doc  SS-17310  Filed  6-24-83:  IftOS  am) 
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Public  Health  Service 

National  Center  for  Heaitti  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  hyperbaric  oxygen  therapy  for  the 
treatment  of:  (1)  Acute  cerebral  edema; 
(2)  chronic  peripheral  vascular 
insufficiency  and  acute  peripheral 
arterial  insufficiency;  (3)  acute  traumatic 
peripheral  ischemia;  (4)  crush  injuries 
and  suturing  of  severed  limbs. 
Specifically,  we  are  interested  in  the 
medical  indications  for  the  use  of  this 
procedure  and  whether  it  has  significant 
advantages  when  compared  to  other 
conventional  treatments  for  these 
indications. 

For  the  purposes  of  this 
announcement,  hyperbaric  oxygen 
therapy  is  defined  as  the  exposure  of  the 
patient  to  mtermittent,  short-term,  high 
dose  oxygen  inhalation  under  elevated 
barometric  conditions  applied  in  either 
large  multiplace  pressure  chambers  or  in 
monoplace  chambers  designed  for  a 
single  patient. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy. 

Any  person  or  group  wishing  to 
provide  OHTA  with  information 
relevant  to  these  assessments  should  do 
so  in  writing  no  later  than  September  15. 


1983,  or  within  90  days  from  the  date  of 
publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1970  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptabihty.  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought,  but  published  commercial 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  Bette  L.  Lemperle,  National  Center 
for  Health  Services  Research.  Office  of 
Health  Technology  Assessment.  Park 
Building,  Room  3-10,  Stop  #2,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 

Further  information  is  available  from 
Ms.  Lemperle.  Health  Science  Analyst, 
at  the  above  address  or  by  telephone 
(301)  443-4990. 

Dated:  June  16;  1983. 

Harold  Marguliat, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doc  83-17184  Piled  6-24-83:  8:45  am) 
BILUNQ  COOC  416fr-17-M 


Vital  and  Health  Statistics  National 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-643).  notice  is  hereby  given 
that  the  Subcommittee  on  Disease 
Classification  and  Automated  Coding  of 
Medical  Diagnoses  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k)(2)  of  the 
Public  Health  Service  Act  as  amended, 
(42  U.S.C.  242(k)).  will  convene  on 
Thursday,  July  14. 1983,  at  9:00  a.m.  and 
Friday.  July  15,  at  9:00  a.m.  in  Room 
729G  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW..  Washington,  D.C  20201. 

The  Subcommittee  will  hear 
presentations  from  experts  bearing  on 
several  critical  issues  in  disease 
classification,  medical  nomenclature, 
automated  coding  systems,  and 
diagnostic  related  groups. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
William  F.  Stewart,  National  Committee 
on  Vita!  and  Health  Statistics,  Room  2- 
28  Center  Building.  3700  East-West 
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Highway,  Hyattsville.  Maryland  20782, 
telephone  301-436-7122. 

D.ited.  Junel7.  1983. 

Manning  Feinleib, 

Director.  National  Center  for  Health 
Statistics. 

|f-R  Doc,  83-17185  Filed  6-24-143:  8:45  ^m] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(F-19154-121 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp.,  Inc. 

in  accordance  with  Departmental 
Regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions,  of  Sec. 
14  of  the  Alasica  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976]  (ANCSA)).  will 
be  issued  to  NANA  Regional 
Corporation,  Inc.  for  approximately 
22.515  acres.  The  lands  inolved  are 
within  the  Kateel  River  Meridian, 
Alaska: 

T.  20  N..  R.  8  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management. 
Alaska  State  Office.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513, 

Any  party  claiming  a  property  interest 
m  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 


have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  27, 1983  to  file  an 
appeal. 

Any  party  known  or  unknovwi  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  tnust  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  NANA  Regional  Corporation, 
Inc.,  P.O.  Box  49,  Kotzebue.  Alaska 
99752. 
Linda  A.  Brooks, 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  63-17196  Filed  6-2*-e3;  8t4S  ani| 
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[F-14874-A  tt>ru  F-14874-J] 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp.,  Inc.,  et  al. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1801, 1611  (1976)  (ANCSA)).  will 
be  issued  to  NANA  Regional 
Corporation,  Inc..  Successor  in  Interest 
to  Katyaak  Corporation  (Kiana).  for 
approximately  105,195  acres.  The  lands 
involved  are  within  the  Kateel  River 
Meridian,  Alaska: 


T.  18  N. 

R.6W 

T.  19  N. 

R.6W 

T.  17  N. 

R.7W 

T.  18  N. 

R.7W 

T20N. 

R.7W 

T.  17  N. 

R.BW. 

T.  18  N. 

R.8W. 

T.  19  N. 

R.8W. 

T.  18  N. 

R.9W. 

T.  20N. 

R.9W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 


TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management. 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  27, 1983  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  NANA  Regional  Corporation. 
Inc..  Successor  in  Interest  to  Katyaak 


Corporation.  P.O.  Box  49,  Kotzebue, 
Alaska  99752. 
Linda  A.  Brooks, 

Acting  Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  83-17200  Filed  e-24-«:  8:4S  sm| 
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(U-29248] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands;  Utah 

Notice  of  a  proposed  withdrawal 
application  by  the  Bureau  of  Land 
Management  was  published  as  Federal 
Register  Document  78-32043  on  page 
53063-4  on  November  15, 1978.  This 
application  has  been  cancelled. 
Pursuant  to  the  regulations  contained  in 
43  CFR  2310.1-4.  the  segregative  effect 
of  the  lands  involved.  1,125.60  acres,  will 
be  terminated  at  8:00  a.m.  on  July  18. 
1983.  The  lands  involved  are  described 
as  follows: 

Salt  Lake  Meridian.  Utah 

T.  41  S.,  R.  14  W., 
Sec.  14,  WViNWV*.  NWV4SWy4: 
Sec.  15,  All; 

Sec.  22,  WViNEV*.  NWV4,  NV<iSWV4. 
NWy4SEV4. 

Dated:  June  2. 1983. 

Darrell  Barnes. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  I3oc  83-17164  Filed  6-24-83: 8:4S  amf 
BILLING  CODE  4310-«4-H 


Competitive  Coal  Leasing— Fort  Union 
Federal  Coal  Production  Region: 
Qualified  Surface  Owner  Consents; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correction  of  Notice  of  Filing 
deadline  for  qualified  surface  owner 
consents.  Fort  Union  Federal  Coal 
Production  Region. 

SUMMARY:  This  document  corrects  the 
Notice  previously  published  at  48  FR 
26897  and  26898  on  June  10, 1983,  by 
adding  the  South  Wibau-Beach  tract  to 
the  list  of  tracts  shown  under 
Supplementary  Information.  The  South 
Wibaux-Beach  tract  was  inadvertently 
omitted. 

Dated:  June  21. 1983. 
Kannon  Richards, 

Acting  State  Director 

|FR  Doc  83-17183  Filed  6-24-83;  8:45  ami 
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District  Grazing  Advisory  Board 
(Susanvllle,  California);  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
July  14, 1983. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Forest  Service  Engineering  Building 
Conference  Room.  1800  Main  Street, 
Susanville.  California. 

The  agenda  for  the  meeting  will 
include  discussion  of  Water  Rights  on 
Public  Lands. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  p.m.,  or  file  a  written 
statement  for  the  Board  s  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  1090.  Susanville,  California  96130, 
by  July  5. 1982.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  list  limit  may 
be  established. 

Summary  minutes  for  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  June  17, 1983. 
C.  Rex  deary. 

District  Manager 

|FR  Doc  83-17216  Filed  6-24-83;  8:45  am) 
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Lakevlew  District;  Designation  of 
Special  Management  Areas 

Lakeview  District,  Bureau  of  Land 
Managment,  has  designated  through  the 
planning  process  the  following  special 
management  areas.  The  areas  and  the 
special  management  required  to  protect 
the  resource  values  and  natural  system 
within  were  developed  in  three  stages 
through  public  participation  in  the  High 
Desert  Managment  Framework  Plan 
(MFP).  The  first  stage  was  during  1979 
and  1980  when  the  public  was  asked  to 
provide  suggestions  for  consideration  in 
the  MFP.  The  second  stage  in  1980  was 
when  public  comment  was  sought  on 
proposed  management  practices.  The 
third  stage  was  in  the  1981  Lakeview 
Grazing  Management  EIS.  The  District 
Manager  has  made  his  decisions  based 
on  the  MFP  which  have  been  concurred 
with  by  the  Oregon  State  Director.  This 
notice  is  the  District  Manager's  decision 
to  designate  the  areas  as  special 
managment  areas  and  to  provide  special 
management  as  described  in  the  MFP. 


Areas  of  CRmcAL  Environmental  Concern 
(ACEC's) 


Aem 


Lost  Forest-Sand  Ounas-FoMi  Lake.. 
Develt  Garcten.. 


.130,000 
129.640 


The  general  location  of  these  areas 
are  within  the  High  Desert  Resource 
Area  of  the  Lakeview  District.  The 
specific  location  and  description  of  the 
resource  values  and  special 
management  attention  to  protect  the 
values  are  shown  in  the  MPF  and  are 
available  for  inspection  in  the  Lakeview 
District  Office. 

Dated:  June  17, 1983. 
Dick  Hariow, 

Associate  District  Manager 

|FR  Doc.  83-17215  Filed  6-24-83;  8:45  8in| 
BIUJNG  COOE  4310-«4-M 


(M 21435] 

Montana;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Land 

June  20, 1983. 

The  Forest  Service,  United  States 
Department  of  Agriculture,  filed  an 
application  for  withdrawal  of  the 
following  described  land  from  operation 
of  the  public  land  laws,  including 
location  and  entry  under  the  mining 
laws.  The  Notice  of  Proposed 
Withdrawal  was  published  in  the 
Federal  Register  on  June  1, 1972.  Volume 
37,  No.  106,  Page  10964,  and  republished 
on  August  26, 1977,  Volume  42,  No.  166. 
page  43132.  The  applicant  agency  has 
cancelled  its  application  in  part  as  to  the 
following: 

Principal  Meridian 

Deer  Lodge  National  Forest 

Rock  Creek  Spike  Camp. 
T.  6  N.,  R.  7  W., 
Sec.  20,  lot  4  and  ^fEV4NWy4SEV4. 

Total  area  47.54  acres  in  Jefferson  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  at  8 
a.m.  on  August  6, 1983,  such  lands  will 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application, 
Roland  F.  Lee, 
Chief  Branch  of  Land  Resources. 

|FR  Doc  83-17186  Filed  6-24-83.  8:45  am) 
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Michigan;  Availability  of  Map  of  Public 
Lands  and  Minerals 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Availability  of  BLM  Map  of 
public  Lands  and  Minerals. 


Notice  is  hereby  given  that  a  new 
Bureau  of  Land  Management  (BLM)  map 
showing  the  location  of  Public  lands  and 
Federal  mineral  rights  in  the  Benton 
Harbor,  Michigan  area,  is  now  available 
to  the  public.  The  map,  prepared  as  a 
result  of  a  Bureau-wide  program  to  map 
areas  of  mineral  interests,  is  published 
at  the  scale  of  1:100,000  (one  centimeter 
=  one  kilometer]  in  a  format  of  1° 
longitude  by  30'  latitude  (34  x  60  miles). 
Maps  are  sold  for  $3.25  each. 

The  new  BLM  map  is  part  of  a  series 
of  BLM  maps  which  cover  selected 
areas  of  the  three  Lake  States.  BLM 
maps  covering  northern  Minnesota, 
northeastern  Wisconsin,  and  western 
Upper  Michigan  have  already  been 
printed  and  are  available  to  the  public. 
Additional  maps  covering  northwestern 
Wisconsin  and  Lower  Michigan  will  be 
published  in  the  future. 

For  further  information  and/or  a  BLM 
map  index,  contact  the  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  telephone  (703)  235-2840. 
Until  July  29, 1983,  information  on  BLM 
maps  will  also  be  available  at  the 
Bureau  of  Land  Management,  Duluth 
Field  Office,  125  Federal  Building. 
Uuluth.  Minnesota  55802,  telephone  (218) 
727-6692.  The  Duluth  Field  Office  will 
close  permanently  on  July  29, 1983. 
Beginning  August  1, 1983,  information  on 
BLM  maps  will  be  available  from  the 
Bureau  of  Land  Managemept. 
Milwaukee  District  Office,  310  West 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53203. 
G.  Curtis  Jones,  Jr., 
Eastern  States  Director. 
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Minerals  Management  Service 

Barrow  Arch,  Lease  Offering  (February 
1985)  Call  for  Information 

Purpose  of  Call 

The  purpose  of  the  Call  is  to  assist  the 
Secretary  of  the  Interior  in  carrying  out 
his  responsibilities  under  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C.  1331-1343),  as  amended  (92  Stat. 
629).  and  regulations  appearing  at  30 
CFR  256.23.  Potential  bidders  are 
requested  to  outline  areas  where  they 


believe  hydrocarbon  potential  is 
sufficient  to  warrant  offering  these  areas 
in  the  Barrow  Arch.  The  Secretary  is 
also  requesting  comments  from  all 
interested  parties — Federal,  State,  and 
local  governments,  environmental 
groups,  the  general  public,  and  potential 
bidders — on  possible  envirormiental 
effects  and  use  conflicts  in  the  Call  area 
and  on  the  appropriateness  of  initial 
lease  terms  longer  than  5  years  and 
lease  areas  larger  than  5,760  acres  (2,331 
hectares). 

Use  of  InformatioD  from  Call 

Indications  of  interest  submitted  in 
response  to  this  Call  will  be  considered 
during  the  area  identification  process  in 
selecting  the  areas  of  hydrpcarbon 
potential  to  be  proposed  for  leasing  and 
analyzed  in  the  environmental  impact 
statement  as  the  proposed  Federal 
action.  This  information  will  also  be 
used  in  identifying  alternatives  to  the 
proposed  action.  Comments  received  on 
possible  environmental  effects  and  use 
conflicts  may  be  used  in  the  analysis  of 
local  environmental  conditions  within 
the  Call  area  so  that  the  potential  effects 
of  oil  and  gas  exploration  and 
development,  other  than  the  benefits 
accruing  to  the  Nation  as  result  of 
inventorying  and  producing  oil  and  gas, 
can  be  assessed.  These  comments  may 
also  be  useful  in  developing  special 
lease  terms  and  conditions  designed  to 
assure  safe  offshore  operations. 
Comments  submitted  regarding  length  of 
lease  term  and  size  of  lease  tract  may  be 
used  in  the  assessment  of  the 
appropriate  initial  lease  term  and 
appropriate  lease  tract  size,  pursuant  to 
section  8  of  the  OCS  Lands  Act.  as 
amended  (43  U.S.C.  1337). 

Description  of  Area 

In  general,  the  Barrow  Arch  lies  in  the 
eastern  Chukchi  Sea  off  the  northwest 
coast  of  Alaska.  It  is  bounded  on  the 
south  by  68°  17'  N.  latitude;  on  the  west 
by  169°  W.  longitude;  on  the  north  by  73° 
N.  latitude  from  169°  W.  longitude  to 
162°  W.  longitude;  thence  south  to  71°  N. 
latitude  and  east  from  162°  W.  longitude 
to  the  3-geographic-mile  line,  which 
forms  the  eastern  boundary  from  71°  N. 
latitude  to  68°  17'  N.  latitude. 

Indications  of  interest  and  comments 
may  be  considered  for  all  Federal 
acreage  within  the  boundaries  of  the 
Call.  Boundaries  of  the  Call  area  are 
shown  on  the  map  at  the  end  of  this 
Call.  Boundaries  of  the  Call  area  are 
depicted  in  detail  on  the  standard  Call 
for  Information  Map  available  free  from 
the  Regional  Supervisor,  Offshore 
Leasing  and  Environment,  Alaska  OCS 
Region.  Minerals  Management  Service, 


P.O.  Box  101159.  620  East  10th  Ave.. 
Anchorage,  Alaska  99510. 

The  following  list  identifies  the 
Official  Protraction  Diagrams  in  this 
Call.  The  diagrams  may  be  purchased 
for  $2.00  each  from  the  Regional 
Manager,  Alaska  OCS  Region. 

NS  2-&— (Approved  February  25, 1981).  all 

Federal  blocks 
NS  3-7— (Approved  July  14, 1981),  all  Federal 

blocks 
NS  3-8— (Approved  January  21, 1981),  all 

Federal  blocks 
NR  2-2— (Approved  February  25, 1981),  all 

Federal  blocks 
NR  2-4— (Approved  February  25, 1981).  all 

Federal  blocks 
NR  2-6— (Approved  February  25, 1981),  all 

Federal  blocks 
NR  2-8— (Approved  February  25, 1981),  all 

Federal  blocks 

Except:  Blocks  678-686.  722-730,  766-774, 
810-818.  854-863.  898-907,  942-951.  and  986- 
995. 

NR  3-1— (Approved  July  14, 1981).  all  Federal 

blocks 
NR  3-2— (Approved  October  12, 1977).  all 

Federal  blocks 
NR  3-3— (Approved  April  30, 1981),  all 

Federal  blocks 
NR  3-4,  Solivik  Island  (Approved  April  25. 

1978),  all  Federal  blocks 
NR  3-&— (Approved  April  30,  1981).  all 

Federal  blocks 
NR  3-6,  Point  Lay  (Approved  October  12, 

1977),  all  Federal  blocks 
NR  3-7.  Point  Hope  (Approved  July  21, 1977), 

all  Federal  blocks 

Except:  Blocks  662-674,  706-720,  750-765, 
794-610,  837-854,  B81-899,  925-946,  and  969- 
992. 

NR  3-8,  De  Long  Mountains  (Approved  July 

21, 1977),  all  Federal  blocks 
NR  4-3,  Wainwright  (Approved  October  12, 

1977),  all  Federal  blocks 
NR  4-4,  Meade  River  (Approved  August  ZS,  ^ 

1977),  all  Federal  blocks  -*■ 

Instructions  on  Call 

Indications  of  interest  from  potential 
bidders  should  be  limited  to  the  Federal 
acreage  included  in  the  Call  area 
described  above.  Respondents  should 
indicate  interest  in  those  portions  of  the 
Call  area  having  sufficient  potential  for 
the  discovery  of  oil  and  gas  to  be  offered 
for  lease.  Those  indicating  interest  are 
requested  to  do  so  on  the  standard  Call 
for  Information  Map,  available  free  from 
the  Regional  Supervisor.  Offshore 
Leasing  and  Environment,  Alaska  OCS 
Region,  at  the  address  stated  in  the 
second  paragraph  under  "Description  of 
Area,"  telephone  (907)  276-2955.  Interest 
should  be  shown  by  outlining  the  area(s) 
along  block  lines. 

The  standard  Call  Map  shows  the  Call 
area  and  highlights  the  area  identified 
by  the  Minerals  Management  Service 
(MMS)  as  having  potential  for  the 
discovery  of  oil  and  gas.  Although 


individual  indications  of  interest  are 
considered  to  be  privileged  and 
confidential  information,  the  names  of 
persons  or  entities  indicating  interest  or 
submitting  comments  will  be  of  public 
record. 

Respondents  are  encouraged  to  rank 
areas  according  to  priority  of  interest 
(e.g..  priority  1  (high).  2.  or  3).  Priority 
information  submitted  by  companies 
will  be  held  confidential  and  may  be 
used  as  a  criterion  in  determining  the 
area  to  be  analyzed  in  the 
environmental  impact  statement. 

In  addition  to  indications  of  interest, 
we  are  seeking  comments  from  all 
interested  parties  about  particular 
geological,  environmental,  biological, 
archeological,  or  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  areas.  Comments  should 
preferably  address  broad  areas  but  may 
be  restricted  to  designated  blocks  of 
particular  concern. 

Comments  are  also  being  sought  from 
all  interested  parties  on  the 
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appropriateness  of  initial  lease  terms 
longer  than  5  years  and  on  the  need,  if 
any.  for  lease  areas  larger  than  5,760 
acres  (2,331  hectares).  Such  comments 
should  describe  why  such  modifications 
would  be  appropriate  and  identify 
where  such  modifications  should  be 
applied.  Those  making  comments  are 
requested  to  mark  the  area  commented 
upon  on  the  standard  Call  for 
Information  Map  discussed  above. 

Indications  of  interests  and  comments 
must  be  submitted  no  later  than  30  days 
following  publication  of  this  document 
in  the  Federal  Register  in  envelopes 
labeled  "Indications  of  Interest  for 
Leasing  in  the  Outer  Continental  Shelf. 
Barrow  Arch  (February  1985)"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf.  Barrow  Arch 
(February  1985)"  as  appropriate.  The 
map  (original)  and  indications  of 
interest  or  comments  must  be  submitted 
to  the  Regional  Supervisor,  Offshore 
Leasing  and  Environment,  Alaska  OCS 
Region,  at  the  address  stated  in  the 
second  paragraph  under  "Description  of 
Area."  One  copy  of  the  map  and 


indications  of  interest  or  comments  are 
also  to  be  sent  to  the  Chief,  Offshore 
Resource  Evaluation  Division.  Minerals 
Management  Service,  Mail  Stop  643, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

Final  delineation  of  the  area  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  departmental  procedures,  all 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  and 
the  OCS  Lands  Act,  as  amended.  A  final 
Notice  of  Lease  Offering,  detailing  areas 
to  be  offered  for  competitive  bidding, 
will  be  published  in  the  Federal  Register 
stating  the  conditions  and  terms  for 
leasing  and  the  place,  date,  and  hour  at 
which  bids  will  be  received  and  opened. 

Date:  June  21, 1983. 

Dave  Russell, 

Acting  Director,  Minerals  Management 
Service. 

William  P.  Pendley, 

Acting  Assistant  Secretary  of  the  Interior. 
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Call  For  information 


us  DEPARTMENT  OF  THE  INTERIOR 

MINERALS  MANAGEMENT  SERVICE 


BARROW  ARCH   LEASE  OFFERING 
(FEBRUARY  1985) 


^^asB    Planning  Area  Boundary 
•  ■  -v>     Area  of  Geologic  Potential 
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May  20,  1983 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  wWh  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

NOTE:  All  applications  seek  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 
Notice  No.  F-271 

The  following  applications  were  filed 
in  Region  I: 

Send  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center, 
150  Causeway  Street,  Room  501.  Boston, 
MA  02114. 

MC  168648  (Sub-1-1  TA),  filed  June  14, 
1983.  Apphcant:  B.  K.  TRANSPORT. 
INC.,  376  Duncan  Avenue,  Jersey  City, 
NJ  07306.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Avenue. 
Highland  Part,  NJ  08904.  Chemicals  or 
related  products  and  paper  and  plastic 
products,  (except  commodities  in  bulk 


and  hazardous  materials)  between  New 
York,  NY  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CA,  CO.  FL,  GA.  IL,  IN,  KS,  LA.  Ml,  MS. 
MO.  NE,  NJ.  NY,  NC,  OH,  SC,  TN,  TX 
and  WI.  Supporting  shipper(s): 
Technicon  Instrument  Corp..  600  Hadley 
Road,  South  Plainfield,  NJ  07080:  Amber 
Warehouse,  Inc.,  110  Maltese  Drive, 
Totowa.  NJ,  07512;  Colonte  Plastics  Co./ 
Gering  Products,  101  Railroad  Avenue, 
Ridgefield.  NJ  07657. 

MC  150121  (Sub-1-5  TA)  filed  June  10. 
1983.  Applicant:  DVJ  TRUCK  UNES. 
INC.,  One  Ridge  Road.  Monmouth 
Junction,  NJ  08852.  Representative: 
Henry  J.  Capro,  Esq.,  1585  Morris 
Avenue,  Union,  NJ  07083.  General 
commodities,  with  the  exception  of 
Class  A  &  B  explosives;  household 
goods  and  commodities  in  bulk, 
between  NJ,  NY,  PA,  CT,  MD,  VA,  MA. 
DE,  RI,  DC.  NC.  SC,  GA,  FL.  TN,  MI,  AL, 
and  LA.  Supporting  Shipper(s):  Cronse- 
Hinds  Arrow  Hart  Div.,  16  Eastern  Park 
Road,  East  Hartford,  CT  06108;  Gibson 
Associates,  Inc.,  Cranford,  NJ:  Cosmair, 
Inc..  Clark,  NJ  07066;  Johnson  &  Johnson 
Baby  Products  Co..  Grandview  Road, 
Skillman,  NJ  08558;  Lithonia  Lighting 
Div.  National  Service  Industries.  P.O. 
Box  A.  Conyers,  GA  30207. 

MC  92733  (Sub-1-lTA),  filed  June  15, 
1983.  Applicant:  DORAL  TRANSPORT 
COMPANY,  2600  Hamburg  Turnpike, 
Lackawanna,  NY  14218.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street. 
N.W.,  Washington,  D.C.  20036.  Liquid 
sucrose  and  high  fructose  com  syrup 
between  Buffalo,  NY,  and  points  in  NY. 
on  the  International  Boundary  Line,  on 
the  one  hand,  and,  on  the  other,  points 
in  MA,  MD,  NH.  NY,  PA,  NJ.  OH,  MI, 
WV.  CT  and  RI.  Supporting  shipper.  U.S. 
Brands  Corporation,  P.O.  Box  1997. 
Buffalo,  NY  14219. 

MC  168407  (Sub-1-lTA),  filed  June  10, 
1983,  Applicant:  HANNON  LUMBER 
TRANSFER  INC.,  121  Overdale  Avenue, 
Hamilton,  Ontario,  CD  L9I IGO. 
Representative:  William  J.  Hirsch  P.  C 
64  Niagara  Street,  Buffalo,  NY  14202. 
Lumber  and  lumber  products,  between 
points  on  the  International  Boundary 
Line  between  the  U.S.  and  CD,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  FL.  GA.  IL,  NJ.  KY.  MA.  MD, 
NC.  JN,  NY,  OH,  PA,  SC.  TN,  VT,  VA, 
WV,  DC.  Supporting  8hipper{s);  Tall 
Tree  Lumber  Corp.,  86  Wilson  Street. 
Oakville.  Ontario,  CD  L6K  3G5;  G.  A. 
Grier  Inc..  2  Place  Ville  Marie,  Suite  #«3, 
Montreal.  Quebec,  CD  H3B  3Y3:  Buehler 
Lumber  Company,  West  Main  Street. 
Ridgeway.  PA  15853. 
MC  168357  (Sub-1-lTA),  filed  June  14 


1983.  Applicant:  LES  AGENCIES 
MARTIES  MTS  Inc..  371,  rue  Flaubert. 
Ste-Julie.  PQ,  CD  JOL  2C0. 
Representative:  J.  P.  Vermette,  250 
Napoleon-Provost  Street,  Repentigny. 
PQ.  CD  J6A  1H5.  (1)  Plastic  bags:  (2) 
Precast  polymer  concrete:  and  (3) 
Sheets  and  pipes  (asbestos  cement)  from 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  to  (1)  Hopewell,  WV,  Bakers. 
WV,  Warsaw,  VA,  Travillien,  VA, 
Stirling,  VA  and  Vienna,  VA;  (2) 
Baltimore,  MD,  Boston,  MA.  San  Jose. 
CA,  Philadelphia,  PA  and  its 
Commercial  Zone,  Norfolk,  VA,  and 
New  York,  NY  and  its  Commercial  Zone; 
and  (3)  NJ  points  in  Orange,  Middlesex, 
Warren  and  Morris  Counties:  Long 
Island,  Bronx,  Waterford.  Baldwrin. 
Buffalo  and  Rochester,  NY;  Hudson, 
Londonderry  and  Cochrane,  NH; 
Portland,  Lionstown  and  Gardiner,  ME; 
Rome,  Greenscuf  and  Shearer,  GA; 
Boston  and  Newton,  MA;  Augusta.  MS, 
St.  Louis.  MO;  Philadelphia.  PA; 
Washington,  DC;  Houston,  TX; 
Alexandria,  VA;  Riverside,  CA;  Laredo, 
TX;  New  Hill,  NC;  Rabbit  Ash,  KY, 
Lakeland,  FL;  and  Perry.  OH.  Supporting 
shipper(s):  Atlas  Turner  Inc.,  5600 
Hochelaga  Street,  Montreal,  PQ,  CD 
HlN  IWI;  Plastibeton  Inc..  5600 
Hochelaga  Street,  Suite  300,  Montreal, 
PQ,  CD  HlN  3L7;  Salerno  Transparent 
Bags  Ltd,  2251  Lapierre  Street.  Ville 
Lasalle,  PQ.  CD  H8N  1B7. 

MC  168685  (Sub-1-lTA).  filed  June  15, 
1983.  Applicant:  GARY  R.  LUNDGREN, 
189  V.F.W.  Drive,  Rockland,  MA  02370. 
Representative:  Gary  R.  Lundgren  (same 
as  applicant).  Cloth,  Sisal,  Buffing 
Wheels,  Buffing  Compounds,  Abrasive 
Grinding  Wheels,  Discs.  Pads,  Belts 
from  MA  to  points  in  AL.  CT.  DE.  GA. 
IN.  KY,  MD,  ML  NJ,  NY,  Oa  PA.  RI.  SC. 
TN.  VA.  WV.  IL.  MA.  NC.  Supporting 
shipper:  F.  L  and  J.  C.  Codman 
Company.  P.O.  Box  388.  Rockland,  MA 
02370, 

MC  168677  (Sub-1-lTA).  filed  June  15, 
1983.  Applicant:  METRO  COURIER 
CORPORATION,  156  Rover  Street, 
Everett,  MA  02149.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  General 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  ME,  NH,  VT,  MA,  RI, 
CT,  NY,  and  NJ.  Supporting  shipper(s): 
Analog  Devices,  804  Wobum  Street, 
Wilmington,  MA  01887;  A.  D.  Little  Inc., 
20  Acorn  Park,  Cambridge,  MA  02140; 
Bose  Corporation,  100  Mountain  Road. 
Framingham.  MA  01701;  AmstarCorp., 
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425  Medford  Street.  Chariestown,  MA 
02129. 

MC  2060  (Sub-1-5TA),  filed  June  8, 
1983.  Applicant:  PLME  HILL-KINGSTON 
BUS  CORP.,  d.b.a.  PLVE  HILL 
TRAIL  WAYS,  18  Pine  Grove  Avenue. 
P.O.  Box  175a  Kingston.  NY  12401. 
Representative:  Lawrence  E.  Lindeman. 
PC.,  4660  Kenmore  Ave..  Suite  1203, 
Alexandria,  VA  22304.  Common  carrier: 
regular  routes:  Passengers  between 
Rome  and  Utica,  NY.  From  Rome,  NY 
over  NY  Hwy  49  to  Utica,  NY  and  return 
over  the  same  route,  serving  all 
intermediate  points.  Applicant  proposes 
to  tack  this  authority  with  its  existing 
authority.  Supporting  shipper  City  of 
Rome.  City  Hall.  Rome,  NY  13440. 

MC  168575  (Sub-1-lTA),  filed  June  10, 
1983.  Applicant:  POPKO  TRUCKING 
CO.,  INC.,  P.O.  Box  1073,  253  Union 
Street,  Westfield,  MA  01086. 
Representative:  David  M.  Marshall, 
.Marshall  and  Marshall,  Sixth  Floor— 95 
State  Street,  Springfield,  MA  01103. 
Building  materials,  paper  and  paper 
products,  iron  and  steel,  between  points 
in  MA.  CT,  NJ,  NC,  VA.  PA  and  MD. 
Supporting  shipper(s):  There  are  seven 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 
MC  108473  (Sub-1-2TA),  filed  lune  10. 
1983.  Applicant:  ST.  JOHNSBURV 
TRUCKING  COMPANY  INC..  38  Main 
Street,  St.  Johnsbury,  VT  05819. 
Representative:  Harry  J.  Jordan,  Esq.. 
Macdonald.  Mclnerny,  Guandolo,  Jordan 
4  Crampton,  1090  Vermont  Avenue, 
NW.,  Suite  200,  Washington.  D.C.  20005. 
General  commodities,  except  Class  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  General 
Mills,  Inc.,  and  its  following  subsidiaries 
and  divisions:  Pioneer  Products,  Inc., 
Saluto  Foods  Products  Corn..  Eddie 
Bauer.  Inc.,  The  Donruss  Division,  The 
Gorton  Division.  O-Cel-O,  Sperry, 
Yoplait.  David  Crystal.  Danco/Izod, 
Empire  Textiles.  Foot  Joy,  Lark  Luggage, 
Monet,  Ship'n  Shore,  Casa  Gallardo. 
Creative  Dining,  Good  Earth,  Red 
Lobster,  Sigmacon,  York  Steak  House, 
Dunbar,  Kittinger,  LeeWards, 
Pennsylvania  House,  The  Talbots, 
Wallpapers  To  Go,  Wild  West, 
Fundimensions,  Kenner  Products,  and 
Parker  Brothers.  Supporting  shipper: 
General  Mills,  Inc.,  9200  Wayzata 
Boulevard.  Minneapolis.  MN  55440. 

The  following  applications  were  filed 
m  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA.  19106. 

MC  168566  (Sub-II-lTA),  filed  June  10. 
1983.  Applicant:  C.  B.  TRUAX.  INC.,  P.O 


Box  308,  Hancock,  MD  21750. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract: 
Irregular:  (1]  Rags  between  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  Goodwill 
Industries  of  America,  Inc.;  and  (2) 
general  commodities  (except  Classes  A 
&  B  explosives,  commodities  in  bulk  and 
household  goods)  between  points  in  NY, 
NJ,  DE,  MD,  DC,  VA,  WV,  OH,  PA  and 
FL,  under  a  continuing  contract(s)  with 
Freight  Management  Systems,  Inc.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Goodwill  Industries  of  America,  Inc., 
9200  Wisconsin  Avenue,  Bethesda,  MD 
20814  and  Freight  Management  Systems, 
Inc.,  1717  Penn  Ave.,  Suite  808, 
Pittsburgh,  PA  15221. 

MC  159033  (Sub-II-2TA),  filed  June  9, 
1983.  Applicant:  CUMBERLAND 
LIMOUSINE  SERVICE,  INC.,  P.O.  Box 
1477. 1501  Ford  Ave.,  Cumberland,  MD 
21502.  Representative:  Robert  D. 
Fansler.  911  Michigan  Ave., 
Cumberland,  MD  21502.  Passengers  and 
baggage,  in  charter  and  special 
operations  between  Allegany  Co., 
Washington  Co.,  Garrett  Co.,  MD., 
Bedford,  PA.,  and  Mineral  Co.,  Hardey 
Co.,  Hampshire  Co.,  Grant  Co.,  Morgan 
Co.,  WV..  on  the  one  hand,  and,  on  the 
other.points  in  PA,  WV,  VA.  MD,  ME. 
VT,  NH,  MA,  RI,  TN,  CT.  NY.  NJ,  DE, 
OH,  KY,  NC,  SC,  GA,  FL.  DC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  7  supporting  shippers.  Their 
statement  may  be  examined  at  the  ICC 
office  in  Philadelphia,  PA. 

MC  107012  (Sub-II-31lTA),  filed  June 
7, 1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Contract  irregular: 
household  goods  between  points  in  the 
US,  under  continuing  contract(s)  with 
Federal  Mogul  Corp.  of  Southfield,  MI 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Federal  Mogul  Corp.  26555 
Northwestei-n  Hwy.,  Southfield,  MI 
48034. 

MC  107012  (Sub-II-312TA),  filed  June 
7, 1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Contract  irregular: 
household  goods  between  points  in  the 
US,  under  continuing  contract(s)  with 
Howard  Johnson  Co.,  of  Braintree,  MA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 


Howard  Johnson  Co.,  220  Forbes  Road, 
Braintree,  MA  02184. 

MC  107012  (Sub.-II-313TA).  filed  June 
8, 1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  as  applicant).  Contract, 
irregular:  General  commodities  (except 
classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US  under  continuing  contract(s)  with 
Modular  Computer  Systems,  Inc.  of  Fort 
Lauderdale.  FL,  and  its  divisions  and 
subsidiaries.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Modular  Computer  Systems,  Inc.,  1650 
W.  McNab  Road,  Ft.  Lauderdale.  FL 
33309. 

MC  117760  (Sub-n2TA),  filed  June  10. 
1983.  Applicant:  FLOYD  A.  SCHEIE. 
LNC,  Box  328,  Hegins,  PA  17938. 
Representative:  Lee  E.  High,  P.O.  Box 
8551,  Reading.  PA  19603.  General 
Commodities  (except  Class  A  and  Class 
B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
FL,  GA.  SC.  NC,  VA,  MD,  DE,  NJ,  PA. 
NY,  CT,  MA,  RI,  DC,  VT,  NH,  ME,  OH, 
WV,  KY,  TN,  AL,  MS,  IN,  Ml,  WI.  IL, 
MO,  LA.  and  TX.,  for  270  days. 
Supporting  shippers:  Elsie's  Ceramics, 
Hegins,  PA  17938,  Pine  Creek 
Investments,  Inc.,  Hegins,  Pa  17938,  and 
Dun-Gar,  Inc.,  DuBois,  PA  15801. 

MC  168554  (Sub-U-ITA),  filed  June  10. 
1983.  Applicant:  VIRGINIA 
WAREHOUSING,  INC..  6068  Farrington 
Ave..  Alexandria,  VA  22304. 
Representative:  Joseph  L.  Steinfeld,  Jr.. 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW,  Washington,  DC  20004.  Contract, 
irregular:  Lawn  and  garden  care 
products,  between  Alexandria,  VA,  and 
Marysville,  OH,  and  pts.  in  their 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  pts  in  NJ,  PA.  MD,  DE,  VA. 
WV,  and  DC,  under  continuing  contracts 
with  O.M.  Scott  &  Sons,  a  Subsidiary  of 
ITT,  Marysville,  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  O.M. 
Scott  &  Sons,  a  Subsidiary  of  ITT,  14111 
Scottslawn  Rd.,  Marysville,  OH  43041. 

MC  167737  (Sub-II-lTA),  filed  June  10. 
1983.  Applicant:  WELLS  FLEET  AND 
TRUCK  SERVICE,  INC.,  8055  Martx 
Paulen  Road,  Franklin,  OH  45005. 
Representafive:  Colin  Barret,  11764 
Indian  Ridge  Rd.,  Reston,  VA  22091. 
Contract  Irregular:  Paper  and  paper 
products,  between  Franklin,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  for  270 
days.  An  underlying  eta  seeks  120  days 
authority.  Supporting  8hipper(s):  Stone 


Container  Corp.,  50  E.  6th  St.,  PO  Box 
427.  Franklin,  OH  45005. 

The  following  applicafions  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street.  N.  E..  Atlanta.  GA 
30309. 

MC  167841  (Sub-3-lTA),  filed  June  14. 
1983.  Applicant:  SUNSHINE  EXPRESS, 
INC.,  6905  N.W.  41st  St.,  Miami.  FL. 
33172.  Representative:  Gerard  J. 
Donovan,  4791  S.W.  82nd  Ave.,  Davie. 
FL  33328.  General  Commodities. 
(Except  those  in  bulk.  Household  Goods. 
Classes  A  and  B  Explosives),  From  and 
To  all  points  in  the  State  of  FL  on 
shipments  having  a  prior  or  subsequent 
movement  by  water,  truck  or  rail,  in 
interstate  or  foreign  commerce. 
Supporting  shippers:  Shenkers 
International,  1316  N.W.  78th  Ave.. 
Miami,  FL.  33126  A.C.  Neilsen  Co.,  1435 
N.W.  82nd  Ave..  Miami,  FL  33121  Miami 
Lincoln  Mercury,  8460  N.W.  7th  Ave.. 
Miami.  Fl,  33150. 

MC  168644  {Sub-3-lTA),  filed  June  14, 
1983.  Applicant:  SELLERS  TRUCKING 
COMPANY,  INC.,  Route  2.  Box  664, 
Cottondale,  AL  35453.  Representative: 
Donald  B.  Sweeney,  Jr.,  Esq..  P.O.  Box 
2366.  Birmingham.  AL  35201.  Coke,  a 
direct  product  of  coal,  from  Holt,  AL  to 
all  points  in  MS.  TN,  GA,  LA.  TX.  FL. 
KY,  and  AR.  Supporting  Shipper:  Empire 
Coke  Company,  P.O.  Box  190,  Holt,  AL 
35404. 

MC  152950  (Sub-3-OTA).  filed  June  14 
1983.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  207,  Columbus.  MS 
39703-0207.  Representative:  Lloyd  R. 
Pate  (Same  as  applicant).  Contract 
Carriers;  Irregular  Route;  General 
Commodities  (except  Classes  A&B 
Explosive;  Household  Goods;  and 
Commodities  in  Bulk)  between  MS  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with:  Flavorite 
Laboratories,  5980  Hurt  Road,  Horn 
Lake,  MS. 

MC  128372  (Sub-3-2TA),  filed  June  16. 
1983.  Applicant:  PHILPOT 
CONTRACTING  COMPANY.  INC.  P.  O. 
Box  44004.  Atlanta.  GA  30336. 
Representative:  Raymond  F.  Philpot  P.O. 
Box  44004.  Atlanta,  GA  30338.  Glass, 
flat,  not  bent;  glazing  units,  glass; 
plastic  and  plastic  products;  between 
Atlanta  and  Stone  Mountain,  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Hordis  Brothers,  Inc..  1548 
Stoneridge  Dr.,  Stone  Mountain,  GA 
30083. 

MC  168462  (Sub-3-TA),  filed  June  16. 
1983.  Applicant:  CROWN  SYSTEMS, 
INC..  P.  O.  Box  940070.  Doraville,  GA 


30340.  Representative:  Mark  S.  Gray. 
Suite  1006,  225  Peachtree  St..  N.E.. 
Atlanta.  GA  30303.  Contract  carrier; 
irregular  route:  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  and  east  of  WL 
IL  MO,  MS,  and  LA  on  the  one  hand, 
and  on  the  other  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Royal  Freight.  Inc.,  4128 
Pleasantdale  Rd.,  Suite  B-112,  Etoraville, 
GA  30340. 

The  following  applications  were  filed 
in  region  4:  send  protests  to:  ICC. 
Complaint  and  Authority  Branch,  P.O. 
Box  298a  Chicago,  IL  60604. 

MC  15735  (Sub-4-109TA),  filed  June 
10, 1983.  Applicant:  ALUED  VAN 
LINES,  INC.,  2120  S.  25th  Ave., 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  &  HI)  under  a  continuing 
contract(8)  with  C.F.  Industries,  Inc.,  and 
its  subsidiaries.  Supporting  shipper  C.F. 
Industries,  Inc.,  Salem  Lake  Dr.,  Long 
Grove,  IL  60647. 

MC  15735  (Sub-4-llOTA),  filed  June 
10, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC..  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403.  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Atex,  Inc.  and  its 
subsidiaries.  Supporting  shipper  Atex, 
Inc.,  35  Hartwell  Ave.,  Lexington,  MA 
02173. 

MC  15735  (Sub-4-lllTA),  filed  June 
10. 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  JL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403.  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Progressive 
Corporation,  and  its  subsidiaries. 
Supporting  shipper:  Progressive 
Corporation.  6300  Wilson  Mills  Rd.. 
Mayfield,  Village,  OH  44143. 

MC  42866  (Sub-4-4TA),  filed  June  10. 
1983.  Applicant:  NATIONAL  VAN 
LINES,  INC.,  2800  Roosevelt  Rd.. 
Broadview,  111.  60153.  Representative: 
John  P.  Torpats  (same  address  as 
applicant)  312/450-2900.  Contract 
irregular  Household  Goods,  between 
points  in  the  U.S.  under  continuing 
contract  with  Werner  Erhard  and 
Associates.  Supporting  shipper  Werner 
Erhard  and  Associates.  765  California 
St.,  San  Francisco,  CA  94108. 

MC  113855  (Sub-4-16TA),  filed  June  9, 
1983.  Applicant:  INTERNATIONAL 


TRANSPORT,  INC..  2450  Marion  Road 
SE  Rochester.  MN  55903. 
Representative:  Michael  E.  Miller.  15 
Broadway— Suite  502.  Fargo.  ND  58102. 
Contract;  Irregular:  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
oentract(s)  with  IT  Distribution  Services, 
Inc.,  of  Rochester,  MN.  Supporting 
shipper:  IT  Distribution  Services,  Inc. 
2450  Marion  Road  SE,  Rochester,  MN 
55903. 

MC  113855  (Sub-4-17TA),  filed  June 
10. 1983.  AppUcant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road 
SE.  Rochester.  MN  55903. 
Representative:  Leonard  L.  Beimett.  2450 
Marion  Road  S.E.,  Rochester,  MN  55903. 
Contract  Irregular  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
contract{s)  with  Weyerhaeuser 
Company.  Supporting  shipper 
Weyerhaeuser  Company,  P.O.  Box  275. 
Springfield.  OR  97477. 

MC  125479  (Sub-4-lTA).  filed  June  8, 
1983.  Applicant:  P-N-J  KORNACKER, 
INC.,  3030  West  10th  Street  Waukegan. 
IL  60085.  Representative:  Albert  A, 
Andrin.  180  North  La  Salle  St.,  Chicago, 
IL  60601.  Mali  beverages  and  related 
advertising  material  and  materials  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  malt  -^ 
beverages,  (1)  between  Detroit,  Ml.  on 
the  one  hand,  and,  on  the  other,  points 
in  Wl,  OH.  MO,  TN  and  MN,  and  (2) 
between  points  in  IL  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  Wl.  IN, 
KY.  MO,  MI.  OH  and  NY.  Supporting 
shippers:  Eastovsnn  Distributors 
Company,  13542  Helen  Avenue,  Detroit 
MI  48213,  Oak  Terrace  Beverage 
Company,  Inc.,  555  Vine  Street, 
Highland  Park,  IL  60035,  Joe  Mullarkey 
Distributors,  Inc.,  2025  Johns  Drive, 
Glenview,  IL  60025. 

MC  147669  (Sub-4-4TA).  filed  June  10. 
1983.  Apphcant:  Mc  NriT  PRODUCE, 
INC.,  3220  Fairlane,  S.W.,  Grandville,  Ml 
49418.  Representative:  Ronald  J. 
Kooistra,  2737  De  Hoop  Avenue,  S.W., 
Wyoming,  Ml  49509.  Contract  irregular. 
farm  products,  food  and  related 
products  between  points  in  the  United 
States  under  a  continuing  contract  with 
Spartan  Stores,  Inc.,  Box  8700.  Grand 
Rapids.  MI  49508. 

MC  153419  (Sub-4-lTA).  filed  June  8. 
1983.  Applicant:  THOMAS  D.  COX 
TRUCKING.  1111  N.  19th  St.  P.a  Box 
833,  Murphysboro.  IL  62966. 
Representative:  Lyn  D.  Cox  (same  as 
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applicant).  Commodities  that  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  or  handling,  between 
points  in  the  U.S.  (except  AK  and  HI). 
There  are  10  supporting  shippers. 

MC  161165  (Sub-4-2TA).  filed  June  10. 
1983.  Applicant:  THOMAS  J. 
WALLACE,  d.b.a.  MID- WEST 
TRANSPORT.  12549  South  Major,  Palos 
Heights,  IL  60463.  Representative: 
Anthony  E.  Young.  Ltd..  29  South 
LaSalle  St..  Suite  350.  Chicago,  IL  60603. 
(312)  782-8880.  Contract  irregular 
General  comma Jitios  (e.xcppt  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  IN.  MI.  OH,  WI.  KY,  MO.  MN 
and  lA.  under  continuing  contracts  with 
Doug  Lavery.  Ltd..  of  Alsip.  IL. 
Supporting  shipper:  Doug  Lavery.  Ltd.. 
12200  Shirley  Lane.  Alsip.  IL  60658. 

MC  168217  (Sub-4-lTA),  filed  June  10. 
1983.  Applicant:  OLD  RELIABLE 
TRANSPORT.  INC.,  829  Oak  St.. 
Mishicot.  WI  54228.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100.  P.O.  Box  5086,  Madison.  WI 
53705-0086.  608-238-3119.  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Green  Bay  and  Superior,  WI  to  points  in 
the  Upper  Peninsula  of  MI.  Supporting 
shipper:  Payne  and  Dolan  of  Wisconsin. 
Inc..  N3  W23650.  Badinger  Rd.,  P.O.  Box 
781,  Waukesha.  WI  53186. 

MC  168423  {Sub-4-lTA).  filed  June  9, 
19.53.  Applicant:  TOWN  &  COUNTRY 
TRUCKING,  INC..  6051  West  Brown 
Deer  Road.  Milwaukee.  WI  53223. 
Representative:  Frederick  A.  Suran.  6051 
West  Brown  Deer  Road,  Milwaukee.  WI 
53223.  Contract  irregular:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  between  points  in  the 
Chicago.  IL  Commercial  Zone  and  points 
in  the  State  of  Wisconsin.  Supporting 
shipper:  J.C.  Penny  Company,  Inc.,  8.51 
Devon  Ave.  Elk  Grove  Village.  IL  60007. 
MC  168473  (Sub-4-lTA).  filed  June  9. 
1983.  Applicant:  PERRY  PETROLEUM 
PRODUCT  CARTAGE  CORP.,  321  E. 
Columbus  Dr..  East  Chicago.  IN.  46312. 
Representative:  Marc  J.  Blumenthal.  100 
West  Monroe  St..  Chicago.  IL.  60603. 
Petroleum  Products  between  East 
Chicago.  IL  on  the  one  hand.  and.  on 
other,  points  in  IL,  lA,  MI,  OH  AND  WI. 
There  are  nine  supporting  shippers. 

MC  168609  (Sub-4-lTA),  filed  June  10, 
1983.  Applicant:  GARY  L.  RAASCH 
AND  JANICE  M.  RAASCH.  d.b.a.  G.  &  J 
AUTOMOTIVE  SERVICE.  2278  Hwy.  69 
S..  P.O.  Box  266.  Verona.  WI  53593. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703,  608- 
256-7444.  Metal  pipe,  culverts  and 
guardrails  and  materials,  equipment 
and  supplies  used  in  the  manufacture. 


installation  or  sale  of  metal  pipe, 
culverts  and  guardrails  from  Stoughton, 
WI  to  points  in  IL,  IN,  and  LA. 
Underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Wheeling 
Corrugating  Company,  Division  of 
Wheeling  Pittsburg  Steel  Corporation,  4 
Gateway  Center,  P.O.  118.  Pittsburgh. 
PA  15230. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consum.er 
Assistance  Center.  Interstate  Commerce 
Commisssion.  411  West  7th  Street.  Suite 
500.  Fort  Worth,  TX  76102. 

MC  79658  (Sub-5-26TA).  filed  June  13. 
1983.  Applicant:  Atlas  Van  Lines,  Inc.. 
P.O.  Box  509.  Evansville.  IN  47711. 
Representative:  Michael  L.  Harvey 
(same  as  above).  Contract.  Irregular; 
Nuclear  reactors  and  associated 
equipment,  materials,  parts  and  supplies 
used  in  the  manufacture,  repair 
servicing  of  nuclear  reactor  power 
plants  between  San  Jose  and  Vailecitos. 
CA.  Wilmington,  NC  and  Morris,  IL  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (exclusive  of  AK  and  HI). 
Supporting  shipper:  General  Electric 
Company.  Nuclear  Energy  Business 
Operations.  San  Jose.  CA. 

MC  148815  {Sub-5-2TA).  filed  June  15. 
1983.  Applicant:  Husker  Distribution. 
4900  Superior  Street.  #3.  Lincoln.  NE 
68504.  Representative:  Lavem  R. 
Holdeman.  1610  South  70th,  Suite  200, 
Lincoln.  NE  68506.  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk.)  Between  Hebron  and  Geneva.  NE. 
on  the  one  hand.  and.  on  the  other, 
points  in  NE.  restricted  to  the 
transportation  of  shipments  moving  for 
the  account  of  Emerald  DeHvery 
Systems.  Inc. 

Note:  Apphcant  intends  to  interline. 

MC  161557  (Sub-5-lTA).  filed  June  13. 
1983.  Applicant:  Maverick  Truck  Line, 
Inc..  10811 IH  35  North— Suite  114,  San 
Antonio,  TX  78233.  Representative: 
Lewis  R.  Teeple.  Route  3.  Box  525, 
Scottsville,  VA  24590.  (1)  building 
materials  and  plastic  products  between 
points  in  AL,  AR,  MS,  TN,  LA,  TX.  OK. 
KS.  CO,  and  NM;  and  (2)  iron  and  metal 
products,  materials  and  supplies  used  in 
the  manufacturing  thereof,  between 
points  in  TX,  on  the  one  hand,  and 
points  in  AL,  MS.  TN,  KS,  CO.  and  NM, 
on  the  other.  Supporting  8hipper(s):  5. 

MC  161957  (Sub-5-4TA),  filed  June  15, 
1983.  Applicant:  Express  Transportation 
Co.,  Inc.,  1230  W.  17th  St.,  Houston,  TX 
77270.  Representative:  Mick  Graeber, 
P.O.  Box  70611,  Houston.  TX  77270. 
Carpet  and  related  materials  and 
supplies  from  Oklahoma  City,  and 
Anadarko,  OK  to  Houston  and  Dallas. 


UMI 


TX  and  their  commerical  zones. 
Supporting  shipper(s):  7. 

MC  167745  (Sub-5-lTA).  filed  June  15, 
1983.  Applicant:  V  &  J  TRANSFER,  4017 
Terrace  Drive.  Amarillo.  TX  79109. 
Representative:  John  T.  Goodnight 
(same  as  above).  General  Commodities 
(ex  Classes  A&B  Explosives,  HHG  and 
Commodities  in  bulk)  between  points 
within  a  350  mile  radius  of  Amarillo.  TX. 
Restricted  to  prior  or  subsequent  rail 
movement.  Supporting  Shipper:  Valley 
Grain  Products  Inc..  Muleshoe,  TX. 

MC  158270  (Sub-5-lTA).  filed  June  15. 
1983.  Applicant:  HILL  &  HILL  Inc..  P.O. 
Box  9,  Dierks,  AR.  Representative: 
Grover  Hill  (same  address  as  applicant). 
Crushed  Stone.  Sand.  RipRap,  and  Cold 
Mix.  Between  points  in  AR,  TX,  OK.  LA. 
Supporting  shipper:  Stanley  Land  and 
Development,  Stilwell,  KS. 

MC  168399,  (Sub-5-lTA)  filed  June  15. 
1983.  Applicant:  NORBERTO  G. 
PORTALES,  d.b.a.  PORTAI^S  MOTOR 
TRUCKING.  2106  N.  Commerce. 
Sunnyside  Trailer  Park,  Hariingen,  TX 
78550.  Representative:  David  Hughes, 
2590  Morgan  Avenue,  Corpus  Christi,  TX 
79405.  Plastics  in  bags,  machinery,  can 
goods,  cotton,  used  rags,  electronics, 
shoes  and  clothes  thereof  between 
points  in  Cameron  and  Hidalgo  Counties 
restricted  to  traffic  having  prior  or 
subsequent  movement  by  rail. 
Supporting  shipper:  Southern  Pacific 
Transportation,  Brownsville,  TX. 

MC  168651  (Sub-5-lTA),  filed  June  13. 
1983.  Applicant:  T  &  T  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  296,  Greenwell 
Springs,  LA  70739.  Representative: 
Hampden  R.  White,  Suite  301,  5420 
Corporate  Blvd.,  Baton  Rouge,  LA  70808. 
Asphalt  in  bulk,  asphaltic  compounds  in 
bulk,  packages  or  containers,  and 
finished  products  containing  asphalt  or 
asphaltic  compounds,  between  points  in 
AL.  AK.  FL.  GA,  MS.  LA,  OK.  TN,  and 
TX.  Supporting  shippers:  Johns-Manville 
Sales  Corporation,  Altlanta,  GA  and 
Gulf  States  Asphalt,  Houston.  TX. 

MC  168882  (Sub-5-lTA)  filed.  June  15. 
1983.  Applicant:  HERBERT  W. 
HASTINGS.  Rural  Route  1.  Box  24. 
Windsor.  MO  65380.  Representative: 
Stephen  G.  Newman.  P.O.  Box  456, 
Jefferson  City.  MO  85102.  Contract, 
irregular;  iron  and  steel  pipe  and 
fittings,  and  aluminum  pipe  and  fittings, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Marmon  Keystone  Corporation  of 
Chicago.  IL. 

MC  168692  (Sub-5-lTA).  filed  June  15, 
1983.  Applicant:  GAF  TRANSPORT. 
INC..  2204  Wainewright  Court. 
Longview.  TX  75607.  Representative: 
Gordon  A.  Fenner,  2204  Wainewright 


Court.  Longview.  TX  75G07.  Contract: 
Irregular.  Trailers  and  Related  Articles 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Aero 
Trailer  Co..  Springfield  Trailer  and 
Equipment.  Inc..  and  Lufkin  Trailers. 
Supporting  shippers:  Aero  Trailer  Co.. 
Springfield.  MO  Springfield  Trailer  and 
Equipment.  Inc..  Springfield.  MO  and 
Lufkin  Trailers.  Lufkin.  TX. 

MC  168693  (Sub-5-lTA).  filed  June  15. 
1983.  Applicant:  JACKSON  HAULING. 
6325  Page  Blvd..  St.  Louis.  MO  63133. 
Representative:  Edward  Jackson  (same 
as  above).  Contract.  Irregular:  general 
commodities  between  Golden  Dipt 
Company — St.  Louis.  MO.  on  one  hand, 
and.  on  the  other,  points  in  the 
continental  U.S.  Supporting  shipper- 
Golden  Dipt.  St.  Louis.  MO. 

MC  168694  (Sub-5-lTA),  filed  June  15. 
1983.  Applicant:  MIDWEST 
TRANSPORTATION  SERVICES.  INC.. 
U.S.  Hi-Way  59.  So..  Hancock.  LA  51536. 
Representative:  James  F.  Crosby.  7363 
Pacific  Street.  Suite  210B.  Omaha.  NE 
68114.  Hides,  from  Darr,  NE  to  Butler, 
MO.  Supporting  shipper:  Ohsman  & 
Sons  Company,  Inc.,  Cedar  Rapids,  lA. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  168251  (Sub-6-lTA),  filed  June  10, 
1983.  Applicant:  BLADES  FARMS,  11993 
Silver  Falls  Hwy  S.E..  Aumsville.  OR 
97325.  Representative:  Roger  Blades 
(same  address  as  applicant).  Contract 
Carrier.  Irregular  routes:  Lumber  and 
wood  products,  from  Mill  City.  OR  to 
points  in  WA  for  the  account  of  Cedar 
Lumber  Inc..  for  270  days.  Supporting 
shipper:  Cedar  Lumber,  Inc.,  P.O.  Box 
1446,  Mill  City,  OR  97360. 

MC  42487  (Sub-5-82TA),  filed  June  9, 
1983,  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Contract  Carrier,  irregular  routes: 
Locks  and  Lock  Sets.  Displays,  Hand 
Tools  and  Key  Blanks,  between  Los 
Angeles.  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR.  CO.  CT.  DE, 
DC.  FL.  GA,  IL,  IN,  lA,  KS.  KY.  LA.  ME. 
MD.  MA.  MI.  MN.  MS.  MO.  MT.  NE.  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI. 
SC.  SD,  TN.  TX.  VT.  VA.  WV.  WI  and 
WY  under  continuing  contract(s)  with 
Weslock  Division  of  TRE  Corp..  for  270 
days.  Supporting  shipper:  Weslock 
Division  of  TRE  Corp..  13344  S.  Main 
Street.  Los  Angeles.  CA  90061. 


MC  168595  (Sub-8-lTA).  filed  June  13. 
1983.  Applicant:  DATELINE 
ENTERPRISES.  P.O.  Box  987.  Manteca, 
CA  95336.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108.  Contract 
Carrier,  irregular  routes  wine,  from 
points  in  CA  to  Oklahoma  City,  OK. 
under  continuing  contract(s)  with  Hirst 
Imports.  Incorporated.  Oklahoma  City. 
OK.  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Hirst  Imports.  Inc..  233  NW  61st 
St..  Oklahoma  City.  OK  73118. 

MC  146580  (Sub-6-3TA).  filed  June  13. 
1983.  Applicant:  FREIGHT  SYSTEMS. 
INC..  7022  So.  220th.  Kent,  WA  98031. 
Representative:  Damiel  F.  Mullin,  Suite 
600,  Market  Place  One,  2001  Western 
Ave..  Seattle.  WA  98121  Contract 
Carrier:  Irregular  routes:  General 
Commodities  (Except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WA  and  OR.  for  270  days,  for  Fuller 
Bush  Co.  Supporting  shipper:  The  Fuller 
Bursh  Company,  P.O.  Box  729,  Westport 
Addition,  Great  Bend,  KS  567530. 

MC  168596  (Sub-6-lTA),  filed  June  13, 
1983.  Applicant:  INDEPENDENT 
PRODUCERS  MARKETING  CORP.,  P.O. 
Box,  1968,  Casper,  WY  82602. 
Representative:  Frederick  D.  Price  (same 
as  applicant).  Mercer  Commodities. 
between  points  in  WA,  OR,  NV,  AZ. 
MT.  ID.  WY.  UT,  CO,  NM,  ND.  SD,  NE. 
KS.  OK,  TX.  MO.  AR.  LA,  KY,  TN.  for 
270  days.  Supporting  shippers:  Dura 
Supply  Co..  Box  2706,  Gillette.  WY 
82716:  WIN  Oil  Co.,  Box  401,  Moorcroft. 
WY,  82721;  Powder  River  Pipeline  Co., 
Box  3114.  Casper.  WY  82602;  Masek  Oil 
Co.,  Box  3114.  Casper.  WY  82602. 

MC  168597  (Sub-6-lTA).  filed  June  13, 
1983.  Applicant:  DON  JACOBSON  d.b.a. 
DON  JACOBSON  TRUCKING,  2210 
Monad  Rd.,  Billings,  MT  59102. 
Representative:  Charles  A.  Murray,  Jr., 
2822  Third  Ave.  No.,  Billings,  MT  59101. 
Chemicals  and  petroleum  products 
between  points  in  MT  on  the  one  hand, 
and  on  the  other,  points  in  WA.  OR.  ID, 
CA.  WY.  TX,  Salt  Lake  City,  UT; 
Roxana,  IL;  Kansas  City  and  St.  Louis, 
MO;  Omaha  and  Fremont,  NE; 
Jacksonville,  AR;  Holt,  AL;  Cordell.  OK; 
Mankato  and  Minneapolis,  MN;  Greeley 
and  Denver,  CO;  Olathe,  KS,  Dickinson, 
ND;  Huron,  SD,  for  270  days.  Supporting 
shippers:  There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  168598  (Sub-6-13TA).  filed  June 
13. 1983.  Applicant:  LB.  TRUCK  LI.NES, 
INC.,  19114  Pioneer  Blvd..  Cerritos.  CA 
90701.  Representative:  Miles  L.  Kavaller, 
315  South  Beverly  Dr..  Suite  315,  Beverly 
Hills,  CA  90212.  Contract  Carrier. 


irregular  route;  General  commodities. 
(except  household  goods,  classes  A  and 
B  explosives,  hazardous  waste,  bulk) 
between  points  in  the  U.S..  except  AK 
and  HI.  for  270  days.  Supporting  shipper 
LB.  Transport  Services,  Inc.,  19114 
Pioneer  Boulevard.  Cerritos,  CA  90701. 

MC  168479  (Sub-5-lTA),  filed  June  8.. 
1983.  Applicant:  WILLIAM  TERRY 
MORTON,  d.b.a.  MORTON  TRUCKING, 
Rt.  2,  Box  193-B,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  Fertilizers  and 
materials  used  in  the  manufacture 
thereof  between  Pocatello,  ID  on  the 
one  hand,  and,  on  the  other,  points  in 
UT,  WA  and  WY,  for  270  days,  an 
underlying  ETA  seeking  up  to  120  days 
operating  authority  has  been  filed. 
Supporting  shipper:  Pacifex.  Inc..  Star 
Rt..  Box  190.  Pocatello.  ID  83204. 

MC  73903  (Sub-6-lTA).  filed  June  8, 
1983.  Applicant:  NIELSEN  FREIGHT 
LINES.  1272  Gossage  Ave..  Petaluma. 
CA  94952.  Representative:  Alfred  G. 
Krebs.  1605  64th  St..  Emeryville.  CA 
94608.  Common  Carrier,  Regular  Routes: 
General  Commodities,  (except  classes  A 
&  B  explosives,  commodities  in  bulk, 
household  goods)  serving  points  in 
Amador,  Calaveras,  and  Tuolomne 
Counties.  CA  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Lee  Way  Motor 
Freight,  hic.  3401  N.  W.  63rd  Street. 
Oklahoma  City,  OK  73116. 

MC  167397  (Sub-6-lTA).  filed  June  10, 
1983.  Applicant:  RAY  G.  PARKE,  ROY 
PARKE.  WAYN'E  PARKE  d.b.a.  PARKE 
BROS.  TRUCKING,  29044  189th  Place 
S.E..  Kent,  WA  98031.  Representative: 
Jim  Pitzer,  P.O.  Box  895,  Renton,  WA 
98057.  Contract  Carrier,  irregular  routes: 
Bananas  from  Los  Angeles,  CA 
Commerical  Zone  (Long  Beach,  CA)  to 
Seattle,  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Pacific  Fruit  & 
Produce  Company,  4103  Second  Ave. 
So..  Seattle.  WA  98134. 

MC  141599  (Sub-^TTA).  filed  June  13, 
1983.  Applicant:  MOUNTAIN  PACIFIC 
TRANSPORT  LTD.  d.b.a.  SHADOW 
LINES.  241  Schoolhouse  Rd..  Coquitlam, 
B.C. .  CD  V3K  4X9,  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  239.  Renton.  WA  98055.  (1) 
Talc  in  bulk  from  Three  Forks..  MT.  to 
points  in  the  U.S.,  (2)  chemicals 
(excluding  commodities  in  bulk)  from 
Custer,  SD.  and  points  in  AL  and  KY  to 
Seattle,  WA.  Portland.  OR,  Emeryville 
and  Los  Angeles,  CA,  for  270  days. 
Supporting  shippers:  Harrisons  & 
Crosfield  Pacific,  Inc..  2737  N.W.  Nela. 
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Portland,  OR  97210;  Cyprus  Industrial 
Minerals  Company.  2700  South  Alton 
Way  (P.O.  Box  3419),  Englewood.  CO 
80155. 

MC  168099  (Sub-6-lTA),  filed  June  13. 
1983.  Applicant:  TRAiNSPORT 
PARTNERS,  INC..  5691  W.  3640  So..  W. 
Valley,  UT  84120.  Representative: 
Richard  McDougal  (same  address  as 
applicant).  Contract  carrier,  irregular 
route:  Misc.  Products  of  Manufacturing 
and  Materials  and  Supplies  used  therein 
between  Salt  Lake  County,  UT.  on  the 
one  hand,  and  on  the  other,  points  in  AL. 
CA,  KY.  NY,  NJ  and  TX  for  270  days. 
Supporting  shipper:  Air-Dart,  3594  W 
1820  So.  Salt  Lake  City  UT  84104. 

MC  148791  (Sub-6-24TA).  filed  June  8, 
1983.  Applicant:  TRANSPORT- WEST. 
INC.,  1850  S.  1100  W..  Woods  Cross.  UT 
84087.  Representative:  Rick  J.  Hall,  P.O. 
Box  246.5,  Salt  Lake  City,  UT  84116. 
Contract  Carriere,  Irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI)  for  the 
account  of  Montgomery  Ward  and 
Company,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper: 
.Montgomery  Ward  and  Company.  Inc.. 
One  Montgomery  Ward  Plaza.  Chicago, 
IL  60671. 

.Agatha  L  Mergenovich, 
Secrstary. 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpari  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 


on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  aditional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 


appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission. 
Agatha  L.  MergeDovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 

Volume  No.  OP3-269 

Decided:  )une  17, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Dowell,  and  Williams. 

MC  161295  (Sub-1).  filed  June  3. 1983. 
Applicant:  UESEL  HINGST  d.b.a. 
BITTERROOT  AUTO  RETRIEVAL.  NW 
122  Chief  Looking  Glass,  Florence.  MT 
59833.  Representative:  John  M.  Hingst 
(same  address  as  applicant).  (406)  273- 
2941. 

Transporting  transportation 
equipment,  between  points  in  the  U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP-2-277 

Decided:  June  17, 1983. 

By  the  Commission.  Review  Board 
Members  Krock,  Williams,  and  Dowell 
(Member  Williams  not  participating). 

FF-173  (Sub-4).  filed  May  27, 1983. 
Applicant:  SEAPOOL.  INC.,  615  W. 
Walnut  St.,  Compton.  CA  90220. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.,  Suite  840,  Beveriy  Hills, 
CA  90211;  (213)  655-3573.  As  a  ^ight 
forwarder,  in  connection  with  the 
transportation  of  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  13253  (Sub-7).  filed  May  27. 1983. 
Applicant:  STEUBENVILLE  TRANSFER 
CO..  Two  Ridge  Rd..  P.O.  Box  2249. 
Wintersville.  OH  43952.  Representative: 
Michael  Spurlock.  275  East  State  St.. 
Columbus.  OH  43215.  614-228-8575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  30023  (Sub-2),  filed  May  31. 1983. 
Applicant:  ARROW  TRANSFER  AND 
STORAGE  CO.,  4001  6th  Ave.,  S., 
Seattle  WA  98108.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  239.  Renton,  WA  98055;  206- 
228-3807.  Transporting  malt  beverages. 
between  points  in  WA  and  OR. 

MC  44443  (Sub-6).  filed  Mav  31, 1983. 
Applicant:  PACKAGE  DEUVERY 
COMPANY.  4205  N.  4th  Ave.,  Sioux 
Falls,  SD  75104.  Representative:  Richard 
L.  Burns  (same  address  as  applicant) 
(605)  336-3131.  Transporting  household 
goods,  machinery,  office  equipment, 
paper  products,  and  transportation 
equipment,  between  points  in  SD,  on  the 
one  hand.  and.  on  the  other,  points  in 
WY,  MT,  NM.  OK.  AR.  TN,  TX,  MS,  UT. 
AZ.  KS.  MI.  KY.  LA.  GA.  AL.  OR.  WA. 
NV.  CA.  and  ID. 

MC  97642  (Sub-5).  filed  May  23. 1983, 
Applicant:  YOUNG  TRUCKING,  INC., 
P.O.  Box  9197.  Corpus  Christi.  TX  78408. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City.  TX  77459;  713- 
437-176a  Transporting  building 
materials,  lumber  and  wood  products, 
fire  fighting  equipment  and  supplies, 
plumbing  equipment,  electrical 
equipment,  supplies,  and  appliances, 
restaurant  equipment  and  supplies, 
lawn  and  garden  products,  and  clay, 
concrete,  glass  or  stone  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  107012  (Sub-823),  filed  June  2. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  WajTie,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  (219)  429- 
2110.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ^4issouri- 
Kansas-Texas  Railroad  Company,  of 
Dallas,  TX. 

MC  107012  (Sub-824),  filed  June  2. 

1983.  Applicant:  NORTH  AMERICAN 

.  VAN  UNES,  INC.,  5001  U.S.  Hwy.  30 

'  West,  P.O.  Box  988,  Fort  Wayne,  IN 

46801.  Representative:  David  D.  Bishop 

(same  address  as  applicant)  (219)  429- 


2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Universal  Foods  Corporation,  of 
Milwaukee,  WI. 

MC  107012  (Sub-825),  filed  June  2, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwry.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  (21S)  429- 
2110.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  111  Grinnell 
Corporation,  of  Providence,  RI. 

MC  107012  (Sub-826),  filed  June  2, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  apphcant]  (219)  429- 
2110.  Transporting  household  goods. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  FMC 
Corporation  of  Chicago.  IL. 

MC  154872  {Sub-2),  filed  June  3, 1983. 
Applicant:  SOLAR  TRANSPORT,  INC., 
420  Central  Ave.  West,  Hampton,  lA 
50441.  Representative:  William  L. 
Fairbank,  1300  United  Central  Bank 
Bldg.,  Des  Moines.  lA  50309.  (515)  288- 
6041.  Transporting  (1)  chemicals  and 
related  products,  between  Chicago.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA  and  MN,  and  (2)  food  and 
related  products,  between  points  in  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  MN,  NE,  and  WI. 

MC  159932  (Sub-4),  filed  June  3, 1983. 
Applicant:  CLARENCE  KENNEDY,  JR. 
d.b.a.  KENNEDY  &  SON  TRUCKING.  Rt. 
1,  Box  81,  Try  on,  NC  28782. 
Representative:  Joseph  L.  Steinfeld.  Jr. 
915  Pennsylvania  Bldg.,  425  13th  St., 
NW..  Washington,  DC  20004.  (202)  737- 
1030.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NY,  NJ,  PA,  DE. 
MD,  VA,  NC,  SC,  GA,  FL  AL,  AZ,  CA. 
OR,  WA,  and  DC. 

For  the  following  please  direct  status 
inquiries  about  the  following  to  Team 
Four  at  (202)  275-7669. 

Volume  No.  OP4-382 

Decided:  June  17. 1983. 

By  the  Commission.  Review  Board, 
Members:  Joyce,  Dowell.  Williams.  Member 
Williams  not  participating. 

MC  135646  (Sub-8),  filed  June  13. 1983. 
Applicant:  DERVAN  CARTAGE 
SERVICE.  INC..  952  N.  Maple  St., 
Albany,  GA  31705.  Representative:  John 
R.  Frawley,  Jr.,  «7,  7960  Crestwood 
Blvd..  Irondale.  AL  35210,  (205)  956-9749. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149387  (Sub-5).  filed  June  13, 1983. 
Applicant:  DEAN  BRENNAN 
TRANSPORT,  LNC.  2529  Highway  42. 
Manitowoc.  WI  54220.  Representative: 
Richard  C.  Alexander.  710  N.  Plankinton 
Ave..  Milwaukee,  WI  53203,  (414)  273- 
7410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161107  (Sub-4),  filed  June  13, 1983. 
Applicant:  MILBANK  FREIGHTWAYS, 
INC..  1880  E.  28th  St.,  P.O.  Box  9485, 
Minneapolis,  MN  55440.  Representative: 
Richard  L  Gill.  1805  American  National 
Bank  Bldg..  St.  Paul.  MN  55101,  (612) 
224-9454.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
FMC  Corp.,  of  Minneapolis,  MN. 

MC  166227,  filed  June  13, 1983. 
Applicant:  ATLAS  DISTRIBUTION 
SERVICES,  INC..  Route  2.  Box  210  G. 
Bethalto.  IL  62010.  Representative: 
Michael  R.  Solomon  (same  address  as 
applicant),  (618)  377-9830.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR,  CO,  IL,  IN.  LA,  KS,  KY,  MI,  MS.  MO, 
NC.  NE.  OH,  OK.  TN.  TX.  and  WI. 

Volume  No.  OP5-296 

By  the  Commission.  Review  Board 
Members  Carleton,  Krock,  and  Dowell. 

MC  1239  (Sub-15),  filed  June  6, 1983. 
Applicant:  PONY  TRUCKING,  INC.,  501 
State  Route  7.  Stubenville,  OH  43952, 
Representative:  George  F.  Gorman 
(same  address  as  applicant),  614-283- 
4101.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  CertainTeed 
Corporation  of  Valley  Forge,  Pa. 

MC  9269  (Sub-25).  filed  June  3,  1983. 
Applicant:  BEST  WAY  MOTOR 
FREIGHT,  INC..  6440  South  143rd, 
Seattle,  WA  98168.  Representative: 
James  E.  Wallingford,  P.O.  Box  11841, 
Spokane.  WA  99211,  (509)  534-6236. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AK,  AZ,  CA. 
CO.  HI.  ID.  LA.  MT.  NB,  NM,  OR.  TX, 
UT.  WA,  and  WY. 
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MC  31498  (Sub-5),  filed  June  6. 1983. 
Applicant:  K  4  T  AIR  FREIGHT,  INC., 
1B525  Eastland  St.,  Roseville,  MI  48066. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Ste.  201A,  Troy.  MI  48084, 
(313)  649-6650.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  MI,  OH,  IN,  and  IL. 

MC  79658  (Sub-83),  filed  June  6, 1983. 
Applicant:  ATLAS  VAN  LINES,  INC., 
1212  St.  George  Rd.,  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant),  812-424^2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  J.R.  Simplof 
Company  of  Boise.  ID. 

?.tC  79658  (Sub-85),  filed  June  6. 1983. 
Applicant:  ATLAS  VAN  LINES,  INC.. 
1212  St.  George  Rd.,  P.O.  Box  509. 
Fvansviile.  IN  47711.  Representative: 
Mirhael  L.  Harvey  (same  address  as 
applicant).  612-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Texas  Gas 
Resources  Corporation  of  Owensboro, 
KY 

MC  77018  (S.jb-2).  filed  May  24.  1983. 
Applicant:  THC.MAS  A.  KIRCHNER. 
d  b.a.  NORRENBFJINS  TRUCK 
SERVICE.  R.R.  2,  Box  63B.  Nashville,  IL 
62263.  Representative:  Thomas  A. 
Kirchner  (same  address  as  applicant). 
(618)  424-7764  Transporting  ^h'/7/?r/2/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  St.  Louis 
-MO,  and  points  in  St.  Louis  County.  MO, 
those  points  in  IL  on  and  south  of 
I:i;erstale  Hwy  70,  points  in  Knox, 
Vanderburgh,  and  Vigo  Counties,  IN, 
and  in  Ballard.  Daviess,  Henderson. 
Hopkins,  and  McC.racken  Counties,  KY. 

MC  45968  (Sub-U),  filed  May  20, 1983. 
Applicant:  ENGLE  OOSTDYK,  INC.,  465 
Boulevard,  Elmwood  Park.  NJ  07407. 
Representative:  Anthony  C.  Zisk.  65 
Wdlthery  Ave..  Ridgewood.  NJ  07450. 
(201)  447-2542.  Transporting  ^e/7e/-a/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Kent  and  New  Castle  Counties.  DE; 
Berks.  Bradford,  Bucks.  Carbon,  Chester. 
Columbia.  Cumberland.  Dauphin, 
Delaware.  Lackawanna,  Lancaster, 
Lebanon.  Luzerne,  Lycoming.  Monroe, 
Montgomery,  Montour,  Northampton. 
Northumberland,  Philadelphia.  Pike, 
Schuylkill.  Sullivan,  Susquehanna, 
Tioga.  Union,  Wayne,  Wyoming,  and 
York  Counties.  PA;  Fairfield.  Hartford. 
Litchfield,  and  New  Haven  Counties. 


CT;  Albany.  Bronx.  Columbia.  Dutchess, 
Greene.  Kings.  Nassau.  New  York. 
Orange.  Putnam,  Queens.  Rensselear. 
Richmond.  Rockland,  Schenectady, 
Suffolk,  Sullivan,  Ulster,  and 
Westchester  Coun'ies,  NY;  Baltimore, 
MD;  points  in  Anne  Arundel,  Baltimore, 
Cecil.  Harford,  Howard.  Montgomery, 
and  Prince  Georges  Counties,  MD;  NJ. 
and  Washington,  DC. 

MC  79658  (Sub-84),  filed  June  6. 1983. 
Applicant:  ATLAS  VAN  UNES.  INC.. 
1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  conlract(s)  with  Borden,  Inc., 
subsidaries  and  affihates  of  Columbus. 
OH. 

MC  144168  (Sub-9).  filed  June  6. 1983. 
Applicant:  R.  E.  GARRISON 
TRUCKING.  LNC,  P.O.  Box  186. 
Cullman,  AL  35055-0186.  Representative: 
Michael  M.  Knight  (same  address  as 
applicant),  (205)  734-1470.  Transporting 
generaJ  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165668  (Sub-1),  filed  June  6, 1983. 
Applicant:  WAUSAU  CARRIERS,  INC. 
P.O.  Box  398.  Wausau.  WI  54401. 
Representative:  James  A.  Spiegel,  Oide 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison,  WI  53719,  (608)  273-1003. 
Tr.iiisporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  167018,  filed  May  27, 1983. 
Applicant:  WWC  TRUCKING.  INC..  910 
W.  Russworm.  Box  788.  Watonga.  OK 
73772.  Representative:  William  P. 
Parker.  4400  N.  Lincoln.  Suite  10, 
Oklahoma  City.  OK  73105.  (405)  424- 
3301.  Transporting  metaJ  products. 
machmery.  and  Mercer  commodities,  (a) 
between  points  in  AR.  CA,  CO,  KS.  LA, 
ND,  NE,  NM,  NY,  OK,  SD,  TX.  UT.  and 
WY.  and  (b)  between  points  in  OK.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
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Decided:  June  16. 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Carleton,  and  Joyce. 

MC  152298  (Sub-1),  filed  June  3, 1983. 
Applicant:  HENRY  H.  BROWNING. 
LIQUID  TRANSPORTER,  INC.,  RD  #1, 
Box  297-B,  Olean,  NY  14760. 
Representative:  Michael  A.  Wargula. 
Suite  808.  69  Delaware  Ave..  Buffalo,  NY 
14202,  (716)  856-2942.  Transporting 


petroleum  and  petroleum  products, 
between  points  in  Bulter,  McKean  and 
Allegheny  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
MS,  LA,  FL.  GA.  SC,  NC.  TN.  ICi.  and 
VA. 

MC  155938  (Sub-2).  filed  June  8. 1983. 
Applicant:  TRI-L  TRANSPORT.  INC.. 
P.O.  Box  558.  Richmond.  VA  23204. 
Representative:  Robert  W.  Walker.  915 
Pennsylvania  Bldg..  425  13th  St..  N.W.. 
Washington,  DC  20004,  202-737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk},  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(sj  with  manufacturers  and 
distributors  of  printed  matter,  pulp, 
paper  and  related  products. 

MC  159819  (Sub-1).  filed  May  27. 1983. 
Applicant:  FAIRRINGTON 
TRANSPORTATION  CORPORATION, 
2236  Landmier  Rd..  Elk  Grove  Village.  IL 
60007.  Representative:  S.  A.  Harrison, 
3457  Greystone  Court.  Marietta,  GA 
30067.  (404)  977-8819.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159909  (Sub-1),  filed  June  7, 1983. 
Applicant:  ADVANCED 
TRANSPORTATION  SERVICES.  INC.. 
118  Monahau  Avenue.  Dunmore,  PA 
18512.  Representative:  Ronald  N.  Cobert 
1730  M  Street.  NW.,  Suite  501. 
Washington.  DC  20036  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  Fi  e:<p!osives, 
household  goods  and  commodities  in 
bulk),  between  points  m  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  D&U  Enterprises.  Inc., 
of  Dunmore,  PA. 

MC  163458  (Sub-2).  filed  June  7, 1983. 
Applicant:  McCONNELL  TRUCKING 
COMPANY,  P.O.  Box  42,  Tioga.  PA 
16946.  Representative:  Henry  McConnell 
RD  *1,  Round  Lake  Road.  Savona,  NY 
14879.  (607)  583-2132.  Transporting  malt 
beverages  between  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  165399  (Sub-2),  filed  June  9, 1983. 
Applicant:  L.  S.  TRUCKLNG,  INC..  9003 
Tara  Boulevard,  Jonesboro,  GA  30236. 
Representative:  Philip  L.  Martin,  3537 
Habersham  at  Northlake,  P  O.  Box 
450107,  Atlanta.  GA  30345,  (404)  939- 
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9494.  Transporting  alcoholic  beverages 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dixie 
Distributing  Co.,  of  Columbus,  GA. 

MC  165399  (Sub-3),  filed  June  9, 1983. 
Applicant:  L.  S.  TRUCKING,  INC.  9003 
Tara  Blvd.,  Jonesboro,  GA  30236. 
Representative:  Philip  L.  Martin,  P.O. 
Box  450107,  Atlanta,  GA  30345,  404-93»- 
9494.  Transporting  pulp,  paper  and 
related  products,  between  points  in  U.S., 
under  continuing  contract(s)  with  Avery 
Label  Co.,  of  Flowery  Branch,  GA. 

MC  166418,  filed  June  6, 1983. 
Applicant:  SCOTT  TRUCKING,  INC.,  Rt. 
2,  Box  4440,  Nyssa,  OR  97913. 
Representative:  Ruth  L  Scott,  40240 
Linnhaven  Loop,  Lebanon,  OR  97355 
(503)  258-8833.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AZ,  AR,  CA,  CO,  ID. 
L\.  KS.  LA.  MN.  MO.  MT,  NE.  NV.  NM. 
ND.  OK.  OR.  SD.  TX,  UT.  WA,  and  WY. 

Volume  No.  OP5-298 

Decided:  June  16,  1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Fortier  and  Krock. 

MC  168358,  filed  May  31, 1983. 
Applicant:  DAILY  EXPRESS,  INC..  308 
Park.  P.O.  Box  107,  Lathrop.  MO  64465. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068  (816) 
781-6000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  Cass,  Clay,  Jackson 
and  Platte  Counties.  MO,  and 
Leavenworth,  Wyandotte  and  Johnson 
Counties,  KS,  on  the  one  hand,  and,  on 
the  other,  those  points  in  MO  on  and 
north  of  a  Une  beginning  at  the  KS-MO 
Stateline  and  extending  along  MO  Hwy 
150  to  its  intersection  with  U.S.  Hwy  50, 
and  on  and  west  of  a  line  beginning  at 
the  intersection  of  U.S.  Hwy  50  and  MO 
Hwy  13  and  extending  to  the  lA-MO 
State  line. 

MC  168399,  filed  June  1. 1983. 
Applicant:  NORBERTO  G.  PORT  ALES, 
d.b.a.  PORTALES  MOTOR  TRUCKING. 
2106  N.  Commerce,  Sunnyside  Trailer 
Park,  Harlingen,  TX  78550. 
Representative:  David  Hughes,  2590 
Morgan  Ave..  Corpus  Christi,  TX  78405, 
(512)  882-8284.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Hidalgo 
and  Cameron  Counties,  TX. 

MC  168528,  filed  June  8, 1983. 
Applicant:  INTERMODAL  DELIVERY 
SERVICE,  INC.,  #27  Richmond 
Industrial  Village,  South  Harbor  Way  & 
Wright  Ave.,  Richmond,  CA  94804. 
Representative:  Wm.  T.  Miller,  (same 
address  as  appUcant)  (415)  231-0163. 


Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Powell  River-Albemi 
Sales  Corp.,  of  San  Bruno,  CA. 
MC  168529,  filed  June  8, 1983. 
Applicant:  JAN  STAUS,  d.b.a. 
INDEPENDENT  TRUCKING,  P.O.  Box 
423,  Hastings,  MN  55033. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  chemicals  and 
related  products  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  N-ReN 
Corporation,  of  South  St.  Paul,  MN. 

Volume  No.  OP5-299 

Decided:  June  17. 1983. 

By  the  Commission,  Review  Board 
Members  Williams.  Parker  and  Joyce.  (Parker 
not  participating). 

MC  41098  (Sub-113),  filed  June  7, 1983. 
Applicant:  GLOBAL  VAN  LINES,  INC., 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW..  Washington,  DC  20006. 
(202)  833-8884.  Transporting  household 
goods  between  points  in  the  U.S..  under 
continuing  contract(8)  with  National 
Railroad  Passenger  Corporation,  of 
Washington.  DC. 

MC  59238  (Sub-72).  filed  May  25. 1983. 
Applicant:  VIRGINIA  STAGE  LINES, 
INCORPORATED,  1200  I  St.,  NW., 
Washington,  DC  20005.  Representative: 
Rebecca  Patton,  1500  Jackson  St,  Suite 
422,  Dallas  TX  75201,  (214)  655-7796. 
Over  regular  routes,  transporting 
passengers  between  Washington,  DC, 
and  junction  Interstate  Hw^s  66.  29,  and 
211  at  or  near  Centreville.  VA.  serving 
all  intermediate  points;  over  Interstate 
Hwy  66. 

MC  84739  (Sub-32),  filed  June  8, 1983. 
Applicant:  SEVERSON  TRANSPORT. 
INC.,  624  Albion  Rd.,  Edgerton,  WI 
53534.  Representative:  Ronald  J.  Mastej, 
900  Guardian  Bldg.,  Detroit,  MI  48226, 
313-963-3750.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  L\,  KY,  MD,  MA,  MI,  MN.  MO, 
NY,  NC,  OH,  PA,  TN,  VA,  WV  and  WI. 

MC  123748  (Sub-33),  filed  May  25. 
1983.  Applicant:  CONNECTICUT 
LIMOUSINE  SERVICE.  INC.,  230  Old 
Gate  Lane,  Milford,  CT  06460. 
Representative:  Palmer  S.  McGee,  Jr., 
One  Constitution  Plaza,  Hartford,  CT 
06103,  (203)  278-1330.  Over  regular 
routes,  transporting  passengers  between 
New  Haven.  CT,  and  New  York.  NT, 
serving  all  intermediate  points:  From 
New  Haven  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  278,  then  over 
Interstate  Hwy  278  to  junction  Third 


Avenue  Bridge,  then  over  Third  Avenue 
Bridge  to  Borough  of  Manhattan,  then 
over  city  streets  to  (a)  Grand  Central 
Station  and  (b)  Wall  Street,  and  return 
over  the  same  route. 

MC  134088  (Sub-3),  filed  June  8, 1983. 
Applicant:  FORD  L.  AND  MARIE  A. 
WRIGHT  d.b.a.  ALL-AMERICAN 
MOVLNG  AND  STORAGE  4340 
Highway  51  N.,  "Memphis,  TN  38127- 
3299.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Ave.,  NW.,  Suite  300 
Washington,  DC  20006,  (202)  466-3778. 
Transporting  househeld goods  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
persons  as  defined  in  Section  10923  of 
the  Motor  Carrier  Act  of  1980,  who  are 
individual  shippers,  conunercial 
shippers,  or  goverrunent  bill-of-lading 
shippers. 

MC  143318  (Sub-4),  filed  June  9, 1983. 
Applicant:  JENKINS  TRUCKLINE.  INC.. 
Motley,  MN  56466.  Representative: 
Marquita  J.  Finley,  170  E.  7th  Place,  Suite 
200,  St.  Paul,  MN  55101,  (612)  297-8484. 
Transporting  lime  rock,  between  Duluth. 
MN  and  Wahpeton.  ND.  under 
continuing  contract(s)  with  Minn-Dak 
Farmers  Cooperative,  of  Minnetonka. 
MN. 

MC  45198  (Sub-2(a)).  filed  June  8. 1983. 
Applicant:  PENN  TRANSFER.  INC.,  131 
North  Summit  St.,  Akron,  OH  44039. 
Representative:  Michael  Spurlock,  275 
East  State  St.,  Columbus,  OH  43215, 
(614)  228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

|FR  Doc  83-17178  FU«)  6-24-83:  8:45  wnj 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Corners 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rule  of  Practice,  See  49  CFR  Part  1180, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
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follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  molor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982.  a;  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  for  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-269 

Decided:  June  17. 1983. 
By  the  Commission.  The  Review  Board, 
Members  Carleton.  Dowell.  and  Williams. 

MC  161295  (Sub-l(A)),  filed  June  3, 
1933.  Applicant:  UESEL  HINGST.  d.b.a. 
BITTERROOT  AUTO  RETRIEVAL, 
NW122  Chief  Looking  Glass.  Florence. 
MT  59833.  Representative:  John  M. 
Hingst,  (same  address  as  applicant), 
(406)  273-2941.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  168255  filed  May  24, 1983. 
Applicant:  DAN  HUME  BEADLE  d.b.a. 
DAN  BEADLE.  CUSTOMS  HOUSE 
BROKER,  1235  No.  Loop  W,  Suite  #415. 
Houston.  TX  77008.  Representative:  Dan 
Hume  Beadle  (same  address  as 
applicant),  (713)  869-3102.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168355  filed  May  31. 1983. 
Applicant:  GREAT  WESTERN 
TRANSPORTATION  CO..  INC..  P.O. 
Box  525,  Park  City.  UT  84060. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  Lake  City.  UT  84110.  (801) 
531-1777.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  168374  filed  May  31, 1983. 
Applicant:  B-J  SERVICE  TRUCKING. 
INC.,  Rt.  1,  Box  181,  Ponca  City,  OK 
74601.  Representative:  G.  Timothy 
Armstrong,  200  No.  Choctaw,  P.O.  Box 
1124,  El  Reno,  OK  73036,  (405)  262-1322. 


Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  generoy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions, 
(2)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds  and  (3)  food  and  other  edible 
products  and  byproducts  (except 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168375,  filed  May  31, 1983. 
Applicant:  JOHNNY  E.  BLAND.  P.O.  Box 
A,  Jennings,  FL  32053.  Representafive: 
John  W.  Greer,  III,  925  Healey  Bldg.,  57 
Forsyth  St..  N.W.,  Atlanta,  GA  30303. 
(404)  523-1601.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168445.  filed  June  2. 1983. 
Applicant:  DOT  LINES,  INC.,  P.O.  Box 
27,  East  Syracuse,  NY  13057. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park.  Webster.  NY  14580. 
(716)  265-9510.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168454,  filed  June  3, 1983. 
Applicant:  JOURNEY 
TRANSPORTATION  INC..  21  Creamer 
St.,  Brooklyn,  NY  11231.  Representative: 
Nathan  Juliano  (same  address  as 
applicant),  (212)  624-6200.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168455,  filed  June  3, 1983. 
Applicant:  DAN  SAMPLE,  P.O.  Box 
26126,  Salt  Lake  City,  UT  84126. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110,  (801) 
531-1777.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-383 

Decided:  June  17, 1983. 

By  the  Commission.  Review  Board. 
Members:  Joyce.  Dowell  and  Williams, 
Member  Williams  Not  Participating. 

MC  150467  (Sub-3),  filed  June  13. 1983. 
Applicant:  LAVERGNE  EXPRESS.  INC.. 


P.O.  Box  857,  Lavergne,  TN. 
Representafive:  D.R.  Beeler.  P.O.  Box 
48Z  Franklin,  TN  37064,  (615)  790-2510. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168806,  filed  June  8, 1983. 
Applicant:  21st  CENTURY 
ENTERPRISES  LTD..  Suite  225.  634 
Washington  Rd..  Pittsburgh,  PA  15228. 
Representative:  Jerry  B.  Sellman.  140  E. 
Town  St..  Suite  1200.  Columbus,  OH 
43215,  (614)  221-5834.  As  a  broker  of 
general  commodities  (except  AK  and 
HI). 
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Motor  Carriers:  Notice  of  Approved 
Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Approved 

Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulafions  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATE:  The  exemptions  will  be  effective 
on  July  27. 1983.  PeUfions  for 
reconsiderafion  must  be  filed  by  July  18, 
1983.  PeUtions  for  stay  must  be  filed  by 
July  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW. 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  toll-ft-ee  outside  the  DC 
area. 

By  the  Commission.  Division  1. 
Commissioners  Andre,  Taylor,  and  Gradison. 
Commissionw  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  SinCe  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
(No.  MC-F-15129] 

Overland  Transportation  System.  Inc. — 
purchase — Exemption — Rodgers 
Express.  Inc. 

ADDRESSES:  Send  pleadings  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

and 


(2)  Petitioners'  representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204 

Pleadings  should  refer  to  No.  MC-F- 
15129. 

Decided:  June  16. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)  (2),  the  proposed  acquisition  by 
Overland  Transportafion  System,  Inc. 
(MC-151119)  of  the  operating  authority 
of  Rodgers  Express,  Inc.  contained  in 
Certificate  No.  MC-135944  (Sub-Nos.  1. 
2F,  3.  5F.  and  6F),  authorizing  the 
transportation  of  general  and  specified 
commodities  over  a  network  of  regular 
and  irregular  routes,  principally  between 
certain  points  in  Indiana,  Illinois,  Ohio, 
and  Kansas. 

By  the  Commission,  Division  2, 
Commissioners  Gradison.  Taylor,  and  Sterret, 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-15078] 

Glenn's  Truck  Service,  Inc — Purchase 
Exemption, — Shoemaker  Trucking 
Company  (Loren  Wetzel,  Trustee  in 
Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309. 

and 

(3)  Trustee's  representative:  David  E. 
Wishney.  P.O.  Box  837,  Boise,  ID 
83701 

Pleadings  should  refer  to  No.  MC-F- 
15078 

Decided:  June  20. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission  -- 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)  (2),  the  proposed  purchase  by 
Glenn's  Truck  Service.  Inc..  (MC-144683) 
of  the  operating  authority  of  Shoemaker 
Trucking  Company  MC-139975 
contained  in  MC-138875  (Sub-No.  293). 
Further.  Glenn's  is  authorized  to  tack  the 
purchased  authority  with  its  existing 
authority. 

[No.  MC-15166] 

S  &  L  Services.  Inc.  Purchase  exemption 
Sigma-4  Express.  Inc.  Qanies  K. 
McNamers.  Trustee-in-Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 

(2)  Petitioner's  representafive:  Terrence 
D.  Jones  and  Anthony  J.  Ciccone,  JR.. 
Billig.  Sher  &  Jones,  PC.  2033  K  St. 
NW.  Washington,  DC.  20006. 

Pleadings  should  refer  to  No.  MC-F- 
15166 

Decided:  June  15, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e),  the  purchase  by  S  &  L  Services. 
Inc.  of  a  portion  of  the  authorities  issued 
to  Sigma-4  Express,  Inc.  in  No.  MC- 
125023  (Sub-No.  28),  involving  the 
transportation  of  malt  beverages  and 
related  materials,  equipment  and 
supplies  on  a  radial  basis  between 
South  Volney,  NY  and  points  in  5  States 
and  the  District  of  Columbia. 

[No.  MC-F-15218J 

Phantom  Freighters,  Inc. — Purchase 
Exemption — Smithway  Motor  Xpress, 
Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Pefifioner's  representafive:  Arlyn  L. 
Westergren,  Suite  201,  9202  West 
Dodge  Rd..  Omaha.  NE  68114 
Pleadings  should  refer  to  No.  MC-^- 

15218. 

Decided:  June  20. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  Phantom 
Freighters,  Inc.  (MC-1 65681)  of  a  portion 
of  the  oiperating  rights  of  Smithway 
Motor  Xpress,  Inc.,  i.e.,  Certificate  Nos. 
MC-138627  Sub-Nos.  99F,  112, 113,  and 
115,  authorizing  the  irregular-route, 
motor  common  carrier  transportation  of 
(1)  foodstuffs,  between  points  in 
Webster  County,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  (2) 
clay,  concrete,  class  or  stone  products, 
and  building  materials,  between  points 
in  lA,  OH,  and  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  12  specified 
States  (3)  general  commodities  (with  an 
exception),  between  points  in  Polk 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S..  and  (4)  metal 
products  and  building  materials, 
between  points  in  19  specified  States,  on 
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the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

|No.  MC-F-15232) 

Consolidated  Freightways,  Inc.,  et  al. — 
Continuance  in  Control  Exemption — CF 
Arrowhead  Services,  Inc.,  et  al. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners  representative.  Eugene  T. 
Liipfert.  Mark  J.  Andrews.  1660  L 
Street.  N.W.— Suite  1100,  Washington. 
DC  20036. 

Pleadings  should  refer  to  No.  MC-F- 
15232. 

Decided:  June  20,  1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(aJ  (5).  the  continuation  in  control 
by  (a)  Consolidated  Freightways,  Inc,  of 
Consolidated  Freightways  Corporation 
of  Delaware,  Canadian  Freightways 
Limited,  and  Canadian  Freightways 
Eastern  Limited,  along  with  CF 
Arrowhead  Services,  Inc.,  Con-Way 
Eastern  Express,  Inc.,  Con-Way  Central 
Express,  Inc.,  and  Con-Way  Western 
Express.  Inc.,  (b)  CF  Land 
Transportation,  Inc.  of  Consolidated 
Freightways  Corporation  of  Delaware, 
and  indirectly  of  Canadian  Freightways 
Limited,  Canadian  Freightways  Eastern 
Limited.  CF  Arrowhead  Services,  Inc., 
Con-Way  Eastern  Express,  Inc.,  Con- 
Way  Central  Express,  Inc.,  and  Con- 
Way  Western  Express,  Inc.,  and  (c)  CF 
Land  Services,  Inc.  of  CF  Arrowhead 
Services,  Inc.,  Con-Way  Eastern 
Express,  Inc.,  Con- Way  Central  Express, 
Inc..  and  Con-Way  Western  Express. 
Inc. 

[No.  MC-F-15242J 

William  E.  Benckarl  and  W.  E.  Benckart, 
jr. — Continuance  in  Control 
Exemption— Moon  Freight  Lines,  Inc.. 
Mid-South  Freight  Lines,  Inc.,  Louis 
Shannon,  Inc.,  and  Stone  Belt  Freight 
Lines,  Inc. 

ADDRESSES:  Sending  pleadings  to: 
{^]  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 
and 

(2)  Petitioners'  representative:  Mr. 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240 

Pleadings  should  refer  to  No.  MC- 

15242. 

Decided:  June  17, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
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exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  continuance  in  control  by 
William  E.  Benckart  and  W.E.  Benckart, 
Jr.,  of  Moon  Freight  Lines,  Inc.,  Mid- 
South  Freight  Lines,  Inc..  Louis  Shannon, 
Inc.,  and  Stone  Belt  Freight  Lines.  Inc. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-17174  RIed  &-24-83;  8:45  am| 
BtLLING  CODE  7035-01-M 


Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  v^hich  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 


Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 
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MC-FC-81363.  By  decision  of  June  15, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board  approved  the  transfer  to 
R.D.M.  HOTSHOT,  INC.,  formerly 
known  as  R.D.M.  TRUCKING,  INC., 
d.b.a.  A.D.  RAY  TRUCKING,  INC., 
Casper,  WY,  of  Certificate  No.  MC- 
158044,  issued  September  21, 1981,  to  K 
&  A  LEASING  CO..  INC.  (SIDNEY  R. 
THOMAS,  TRUSTEE  IN 
BANKRUPTCY),  Billings,  MT, 
authorizing  the  transportation  of 
unrefined  petroleum,  in  bulk,  in  tank 
vehicles,  between  points  in  CO,  UT,  and 
WY,  within  100  miles  of  Rock  Springs, 
WY,  including  Rock  Springs. 
Representative:  Eric  A.  Distad,  P.O.  Box 
2314.  Casper.  WY  82602. 

By  the  Commission,  the  Review  Board, 
Members  Krock,  Williams,  and  Dowell. 

MC-FC  81420.  By  decision  of  June  15, 
1983,  issued  under  49  U.S.C.  10926,  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board  approved  the  transfer  to 
NATIONWIDE  TRANSPORTATION 
SERVICES,  INC.,  Clarkville,  TN,  oiF 
Certificate  Nos.  MC-97394  Sub  4,  6,  7,  8. 
9,  11,  13,  14, 15,  16,  17,  22,  23,  24,  25,  29, 
30,  31,  32,  33,  34,  37,  38  and  39,  issued 
January  22, 1970,  February  12, 1971, 
April  1, 1971,  March  12, 1971.  November 
22, 1971  (as  corrected),  April  11, 1975. 
July  21, 1975,  October  30, 1975,  April  2. 
1976,  June  2, 1977,  June  2, 1977,  April  27. 
1981.  September  26, 1980,  August  31, 
1981,  October  15, 1980,  November  25. 

1980,  June  18, 1981,  January  9, 1981, 
January  9, 1981,  January  9, 1981.  June  12. 

1981,  December  15, 1981,  September  22, 

1982,  and  February  26, 1982, 
respectively,  to  BOWLING  GREEN 
EXPRESS,  INC.,  Louisville,  KY, 
authorizing  the  regular,  alternate  and 
irregular  route  transportation  ol general 
commodities  (with  exceptions)  generally 
between  various  points  in  KY,  TN,  MI. 
OH,  AR,  IL,  and  IN,  with  restrictions. 
Applicant's  Representative:  Henry  E. 
Seaton,  1024  Pennsylvania  Bldg..  425 
13th  St..  N.W.,  Washington.  DC  20004. 
(202)  347-8862. 

By  the  Commission,  the  review  Board, 
Members  Fortier,  Krock,  and  Williams. 

MC-FC-81444.  By  decision  of  June  14. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1181,  the 
Review  Board,  approved  the  transfer  to 
LOAD  &  GO  TRANSPORT,  INC., 
Toronto.  Ontario,  Canada,  a  portion  of 
Certificate  Nq.  MC-127284  (Sub-No.  1). 


issued  April  22. 1971,  Certificate  No. 
MC-127284  (Sub-No.  1),  issued  April  22. 
1971,  Certificate  No.  MC-127284  (Sub-1 
Nos.  2,  3  and  4),  issued  April  22, 1974, 
May  8. 1974  and  May  24, 1979 
respectively,  to  DOMINION 
CONSOLIDATED  TRUCK  UNES 
LIMITED,  Toronto,  Ontario,  Canada, 
authorizing  the  transportation  over 
regular  routes  of  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Niagara  Falls,  NY,  and  the  port 
of  entry  on  the  United  States-Canada 
Boundary  line  located  on  the  new 
Lewiston-Queenston  Bridge  at  Lewiston, 
NY,  serving  no  intermediate  points: 
From  Niagara  Falls  over  Interstate  Hwy 
190  to  junction  with  the  access  roads  to 
the  new  Lewiston-Queenston  Bridge, 
and  then  over  such  access  roads  and  the 
new  Lewiston-Queenston  Bridge  to  the 
port  of  entry  on  the  United  States- 
Canada  Boundary  line,  and  return  over 
the  same  route.  From  Niagara  Falls  over 
NY  Hwy  18  to  junction  Upper  Mountain 
Road,  Lewiston,  NY,  then  over  Upper 
Mountain  Road  to  junction  Interstate 
Hwy  190,  then  over  Interstate  Hwy  190 
to  junction  with  the  access  roads  to  the 
new  Lewiston-Queenston  Bridge,  and 
then  over  such  access  roads  and  the 
new  Lewiston-Queenston  Bridge  to  the 
port  of  entry  on  the  United  States- 
Canada  Boundary  line,  and  return  from 
the  port  of  entry  on  the  United  States- 
Canada  Boundary  line  over  the  new 
Lewiston-Queenston  Bridge  and  its 
access  roads  to  junction  NY  Hwy  18, 
and  then  over  NY  Hwy  18  to  Niagara 
Falls,  (2)  cork  rods,  in  bulk,  from  Buffalo. 
NY,  to  the  port  of  entry  on  the  United 
States-Canada  Boundary  line  at  Buffalo, 
serving  no  intermediate  points:  From 
Buffalo  over  the  Peace  Bridge  to  the  port 
of  entry  on  the  United  States-Canada 
Boundary  line  and  return  over  the  same 
route  with  no  transportation  for 
compensation  except  as  otherwise 
authorized,  (3)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk  and  commodities 
requiring  special  equipment,  serving  the 
plant  site  of  Ford  Motor  Company  in 
Plymounth  Township  (Wayne  Country), 
MI,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations 
authorized  herein  from  and  to  Detroit, 
MI.  Between  Buffalo,  NY  and  the  United 
States-Canada  Boundary  line  at  Niagara 
Falls  and  Buffalo,  NY,  serving  all 
intermediate  points  and  the  off-route 
points  of  Lackawanna  and  Blasdell,  NY: 
From  Buffalo  over  NY  Hwy  266  to 


junction  NY  Hwy  384,  and  then  over  NY 
Hwy  384  to  the  United  States-Canada 
Boundary  line  at  Niagara  Falls,  and 
return  over  the  same  route.  From  Buffalo 
over  NY  Hwy  265  to  junction  NY  Hwy 
429,  then  over  NY  Hwj'  429  to  junction 
U.S.  Hwy  62,  then  over  U.S.  Hwy  62  to 
the  United  States-Canada  Boundary  line 
at  Niagara  Falls,  and  return  over  the 
same  route.  From  Buffalo  over  NY  Hwy 
5  to  junction  NY  Hwy  263,  then  over  NY 
Hwy  263  to  junction  NY  Hwy  78,  then 
over  NY  Hwy  78  to  Lockport.  NY,  and 
then  over  NY  Hwy  31  to  the  United 
States-Canada  Boundary  line  at  Niagara 
Falls,  and  return  over  the  same  route. 
From  Buffalo  over  Peace  Bridge  to  the 
United  States-Canada  Boundary  line  at 
Buffalo,  and  return  over  the  same  route. 
Between  Detroit,  MI  and  the  port  of 
entry  located  on  the  United  States- 
Canada  Boundary  line  at  Detroit,  MI, 
serving  all  intermediate  points:  From 
Detroit  over  city  streets  to  the  ports  of 
entry  located  on  the  United  States- 
Canada  Boundary  line,  and  return  over 
the  same  routes.  (4)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Port  Huron,  MI  and  the  ports  of 
entry  located  on  the  United  States- 
Canada  Boundary  line  at  Port  Huron. 
MI,  serving  all  intermediate  points,  and 
those  off-route  points  located  within  8 
miles  of  the  junction  of  Military  and 
Water  Streets,  Port  Huron,  MI:  From 
Port  Huron  over  city  streets  to  the  ports 
of  entry  located  on  the  United  States- 
Canada  Boundary  line  at  Port  Huron, 
and  return  over  the  same  routes,  (5)  over 
irregular  routes,  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods,  commodities  in  bulk, 
and  those  commodities  requiring  special 
equipment).  Between  the  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  at  Buffalo,  NY,  on  the  one  hand, 
and,  on  the  other,  Buffalo,  NY.  Between 
points  in  New  York  within  5  miles  of 
Buffalo,  NY,  excluding  Buffalo,  on  the 
one  hand,  and,  on  the  other,  the  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  at  Buffalo  and  Niagara 
Falls,  NY.  Between  the  port  of  entry  on 
the  United  States-Canada  Boundary  line 
at  Niagara  Falls,  on  the  one  hand,  and, 
on  the  other,  Buffalo  and  Niagara  Falls. 
NY,  (6)  over  regular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  ser\'ing  the  plant  site  and 
facilities  of  Ford  Motor  Company  at  or 
near  Romeo,  MI,  as  an  off-route  point  in 
connection  with  carrier's  authorized 


regular-route  operations  to  and  from 
Port  Huron  and  Detroit,  MI,  and  (7)  over 
irregular  routes,  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Port 
Huron,  Ml,  and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  on  the  Detroit 
River,  and  (2)  between  Detroit,  MI  and 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  St.  Clair 
River,  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  the  Provinces  of 
Quebec  and  Ontario,  Canada.  A 
temporary  authority  application  has 
been  filed.  Representative:  Owen  B 
Katzman,  1828  L  Street,  N.W., 
Washington,  D.C.  20036,  (202)  822-8200. 

By  the  Commission,  the  Review  Boa^d. 
Members  Carieton.  Krock.  and  Dowell. 
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MC-FC-81514.  By  decision  of  June  17, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board  approved  the  transfer  to 
RELOCATION  SERVICES.  INC.. 
Wilmington.  DE.  of  Certificate  No.  MC- 
138294,  issued  August  8, 1973,  to 
BRANDYWINE  MOVING  AND 
STORAGE  CO.,  Wilmington.  DE. 
authorizing  the  transportation  of 
household  goods,  (a)  between  points  in 
NJ  and  DE  within  35  miles  of  Chester. 
PA,  on  the  one  hand,  and  points  in  that 
part  of  PA  on  and  east  of  U.S.  Highway 
219.  on  the  other,  and  (b)  between 
Chester,  PA,  and  points  within  15  miles 
thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  RI,  CT,  DE,  MA,  MD,  NJ. 
NY,  VA,  and  DC.  Representative:  James 
H.  Sweeney,  P.O.  Box  9023,  Lester,  PA 
19113. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

By  the  Commission,  the  Review  Board. 
Members  Krock,  Dowell.  and  Carieton. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030 

Volume  No.  OP2-FC-278 

MC-FC-81534.  By  decision  of  June  20, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Members  Parker,  Krock, 
and  Williams,  approved  the  transfer  to 
WILSON  W.  CHATFIELD,  d.b.a.  L-W 
SUPPLY,  of  Columbus,  NE.  of  Certificate 
No.  MC-123163,  issued  August  14, 1961, 
to  LARRY  A.  MASSMAN,  d.b.a. 
MASSMAN  TRANSPORTATION  CO. 
(CATHERINE  M.  MASSMAN 
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PERSONAL  REPRESENTATIVE  OF 
LARRY  A.  MASSMAN,  DECEASED),  of 
Columbus,  NE,  authorizing  [he 
transportation,  as  a  conraon  carrier, 
over  irregular  routes,  of  inedible  beef 
tripe  and  beef  livers,  and  inedible  frozen 
whole  eggs  and  poultry  offal  in  mixed 
shipments  with  the  proceeding 
commodities,  from  points  in  KS,  MO, 
NE.  L\.  MN.  IL,  Ml  SD,  and  AR.  to 
points  in  UT.  Representative:  Max  H. 
Johnston.  P.O.  Box  6597.  Lincoln,  NE 
68506,  (402)  488-^841. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669 
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Volume  No.  OP4-FC-384 

MC-FC-81242,  filed  February  18. 1983. 
By  decision  of  June  21, 1983.  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181.  Review  Board 
Members  Krock,  Williams,  and  Dowell, 
approved  the  transfer  to  HARRISON 
TRANSPORTATION  CO.  INC.,  Wichita 
Falls.  TX,  of  Certificate  No.  MC-123407 
(Sub-No.  151),  issued  August  29. 1974.  to 
SAWYER  TRANSPORT.  INC.. 
Chesteron.  IN,  Authorizing  the 
transportation  of  flat  glass,  from  the 
plant  site  of  PPG  Industries.  Inc.,  at 
Wichita  Falls,  TX,  to  points  in  the  U.S. 
(except  AK  and  HI).  An  application  for 
temporary  authority  has  been  filed. 
Representatives:  Wes  R.  Harrison, 
1705A  Sheppsrd  Access  Rd..  Wichita 
Falls.  TX  76304.  (317)  767-7041.  for 
transferee  and  Carl  L.  Steiner,  135  S. 
LaSalle  St..  Chicago,  II,  60604.  (312)  236- 
9575,  for  transferor. 

FC-81501,  filed  May  25, 1983.  By 
decision  of  June  16,  1983.  issued  in 
accordance  with  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181.  the 
Review  Board  Members  Joyce.  Dowell, 
and  Carleton,  approved  the  transfer  to 
Gary  Stecher.  d.b.a.  Ralph's  Transfer  & 
Storage,  the  Dalles.  OR.  of  Certificate 
No.  MC-107956.  issued  August  9,  1966,  to 
Ralphs  Transfer  ft  Storage.  Inc..  The 
Dalles.  OR.  authorizing  the 
transportation  of  household  goods, 
between  points  in  Wasco  County,  OR. 
and  between  points  in  Wasco  County, 
OR,  on  the  one  hand.  and.  on  the  other, 
points  in  Klickitat  and  Skamania 
Counties.  WA.  Representative:  Anne  K. 
Schneider.  1630  Beavercreek  Rd..  «G. 
Oregon  City.  OR  97045  (503)  657-4748. 
MC-FC-81528.  filed  June  9. 1983.  By 
decision  of  June  17, 1983,  issued  under 
49  U.S.C.  10926,  Review  Board  Members 
Joyce,  Williams  and  Dowell  approved 
the  transfer  to  HOLIDAY  TRAVEL, 
INC.,  Eau  Claire.  WL  of  Certificate  No. 
MC-148967.  issued  November  5, 1980.  to 
HOUDAY  COACH  LINES.  INC..  Eau 
Claire,  WI,  authorizing  the 
transportation  of  passengers  and  their 


baggage  in  the  same  vehicle  with 
passengers  in  round  trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Dane,  Dodge. 
Jefferson.  Juneau.  Rock.  Sauk,  and 
Waukesha  Counties,  WI  (Dane  and 
Waukesha  Counties  will  be  restricted  to 
special  operations  only),  and  extending 
to  points  in  the  U.S..  including  AK,  but 
excluding  HI.  Representative:  Douglas  P. 
Stoffers,  618  S.  Barstow,  Eau  Claire,  WI 
54701,  (715)  834-5555.  for  both  transferee 
and  transferor. 

|FR  Doc  83-17173  Filpd  6-24-63:  8.45  ami 
BUJJNG  CODE  7035-01-M 


[Finance  Docket  No.  30171] 

Grand  Trunk  Western  Railroad  Co.— 
Abandonment  and  Trackage  Rights 
Exemption— Kalamazoo,  Ml 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption, 

summary:  The  Interstate  Commerce 
Commission  exempts  (1)  the 
abandonment  by  the  Grand  Trunk 
Western  Railroad  Company  (GTW)  of 
approximately  1.8  miles  of  line  in 
Kalamazoo,  MI  from  prior  approval 
under  49  U.S.C.  10903  et  sag.  and  {2J 
GTW  acquisition  of  trackage  rights  over 
a  parallel  Consolidated  Rail  Corporation 
line  in  Kalamazoo,  MI  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  Related  connecting  track 
construction  is  exempted  from 
requirements  of  49  U.S.C.  10901. 
Standard  labor  protection  conditions  are 
imposed. 

DATES:  This  exemption  shall  be  effective 
on  July  27, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  July  7. 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  18, 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30171  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  John  C. 
Danielson,  131  West  Lafayette 
Boulevard.  Detroit.  MI  48226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free 
(800)  424-5403. 


Decided:  June  15. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
(ransection. 

Agatha  L.  Mergenovich, 

Secmtary. 

|FR  Dot.  63-17172  Filed  6-24-83:  8:45  amj 
BILLING  CODE  703S-01-M 


[Finance  Docket  No.  30186] 

Tongue  River  Railroad  Co.— Rail 
Construction  and  Operation— in 
Custer,  Powder  River,  and  Rosebud 
Counties,  MT 

AGENCY:  Interstate  Commerce 
Corrunission. 

ACTION:  Notice  of  filing  an  application. 

summary:  The  Tongue  River  Railroad 
Company  (TRRC)  a  limited  partnership 
consisting  of  Transportation  Properties, 
D.S.  Cartage  Corporation,  Otter  Creek 
Transportation  Company,  and  Tongue 
River  Holdings,  Inc.,  has  filed  an 
apphcation  seeking  authority  to 
construct  and  to  operate  an  89-mile  rail 
line  between  Miles  City,  MT  and  two 
terminal  points,  one  in  Rosebud  County, 
and  one  in  Powder  River  County.  MT. 
The  proposed  line  would  begin  in  Miles 
City  and  extend  approximately  72.3 
miles  south  to  a  point  near  Ashland.  MT. 
There  it  would  divide,  with  one  branch 
proceeding  8.9  miles  up  the  Tongue 
River  Valley  to  the  proposed  Montco 
Mine,  and  the  other  branch  extending 
7.7  miles  up  to  the  Otter  Creek  drainage. 

The  purpose  of  the  rail  line  is  to 
transport  subbituminous  coal  from 
several  proposed  mine  sites  in  Rosebud 
and  Powder  River  Counties  to  the 
terminus  in  Miles  City.  Other 
commodities  (mining  supplies  and 
equipment)  may  also  be  transported  on 
the  railroad. 

The  Commission  will  issue  a  draft 
environmental  impact  statement  to 
assess  the  environmental  impacts  ofthe 
proposal,  which  will  be  available  for 
public  inspection  in  the  Washington.  DC 
headquarters  of  the  Commission.  On  the 
basis  of  comments  received  and  the 
assessment  of  the  Commission's  Section 
on  Energy  and  Environment,  the 
Commission  will  decide  if  a  hearing  is 
necessary. 

DATES:  (1)  Comments  (five  copies)  must 
be  filed  by  July  7, 1983. 

(2)  TRRC  may  file  replies  to  the 
comments  by  July  12, 1983. 

ADDRESSES:  Send  comments  referring  to 
Finance  Docket  No.  30186  to: 


(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Applicant's  representatives:  Thomas 
E.  Ebzery,  Village  Center  1, 1500  Poly 
Drive,  Billings,  MT  59102 

David  M.  Schwartz,  Robert  L.  Calhoun. 

Sullivan  and  Worcester,  1025 

Connecticut  Avenue,  NW.. 

Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings, 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  83-17175  Filed  6-24-63:  8:45  am) 
BILUNG  CODE  703S-01-M 


(Released  Rate  Application  No.  FF-457] 

Triple  R  Forwardirtg  Inc.;  Released 
Rates  Order 

A3ENCY:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rate 
Application  No  FF-457. 

summary:  Mr.  Bruce  J.  Robbins,  for  and 
on  behalf  of  Triple  R  Forwarding  Inc., 
for  whom  he  represents,  seeks  authority 
under  49  USC  10730  to  amend  Released 
Rates  Order  No.  FF-133,  to  increase  the 
released  valuation  on  shipments  of 
Baggage  and  Personal  Effects  of 
Campers.  Between  points  in  various 
eastern  states.  The  proposed  released 
valuation  provides  as  follows: 

Released  Valuation 

(a)  Released  to  a  value  not  exceeding 
$200  for  each  trunk  containing  wearing 
apparel,  toilet  articles  and  personal 
effects. 

Released  to  a  value  exceeding  $200  for 
each  trunk  but  not  exceeding  $500  for 
each  trunk 

(b)  Released  to  a  value  not  exceeding 
$200  for  each  duffle  bag  or  piece  o{/hand 
baggage  containing  wearing  apparel, 
toilet  articles  and  personal  effects. 

Released  for  a  value  exceeding  $200 
per  duffle  bag  or  piece  of  hand  baggage 
containing  wearing  apparel,  toilet 
articles  and  pergonal  effects,  but  not  to 
exceed  $300  per  duffie  bag  or  piece  of 
hand  luggage. 

ADDRESS  OF  APPLICANT:  Mr.  Bruce  J. 
Robbins,  Attorney  at  Law,  Robbins  & 
Newman,  18  East  48th  St.,  New  York. 
NY  10017,  Tel.  (212)  755-9400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  E.  Thompson.  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
Tel.  (202)  275-6883. 


SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  under  49  U.S.C.  10730. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  83-17176  Filed  6-24-83:  8:45  amj 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

June  21. 1983. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday  and  Tuesday.  July  11-12. 1983. 
The  meeting  on  Monday  and  Tuesday 
will  be  held  in  Rooms  416  and  B-lOO  at 
the  Page  Building  #1.  2001  Wisconsin 
Avenue,  NW..  Washington.  DC.  The 
comjnittee,  consisting  of  18  non-Federal 
members  appointed  by  the  President 
from  academia.  business  and  industry, 
public  interest  organizations,  and  State 
and  local  government,  was  established 
by  Congress  by  Pub.  L.  95-63.  on  July  5. 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  fiational  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States: 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  president  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  Tentative  Agenda  is  as  follows: 

Monday.  July  11.  1983 

2001  Wisconsin  Avenue,  NW.,  Page 
Building  i^i.  Rooms  416,  B-lOO,  &  B- 
lOOA,  Washington.  D.C. 

9:00  a.m.-12:30  p.m.— Plenary. 

9:00  a.m.-9:15  a.m. — Announcements. 
Room  416. 

9:15  a.m.-12:00  Noon — Committee 
discussion  of  proposed:  National  Ocean 
Policy  Commission  and  Independent 
Agency  Status  for  NOAA.  Room  416. 

12:00  Noon-l:00  p.m.— Lunch. 

1:00  p.m.-5:00  p.m. — Panel  meetings. 

1:00  p.m.-5:00  p.m.— Shipbuilding/ 
Shipyards,  Chairman:  Don  Walsh.  Room 
416,  speakers:  TBA. 

1:00  p.m.-5:00  p.m.— Wetlands. 
Chairman:  Sharron  Stewart,  Room  B- 


100,  topic:  Panel  Work  Session, 
speakers:  None. 

1:00  p.m.-3:00  p.m.— Weather 
Satellites,  Chairman:  Fitzgerald  Bemiss. 
Room  B-IOOA,  topic:  Panel  Work 
Session,  speakers:  None. 

5:00  p.m. — Recess. 

Tuesday,  July  12,  1983 

2001  Wisconsin  Avenue.  NW.,  Page 
Building  »1.  Rooms  416  &  B-100. 
Washington,  D.C. 

8:30  a.m.-10:30  a.m. — Panel  meetings: 
Ocean  Research  (Undersea  Technology). 
Chairman:  Sylvia  A.  Earle.  Room  416. 
topic:  Panel  Work  Session,  speakers: 
None,  and  Radioactive  Waste  Disposal, 
Chairman:  John  A.  Knauss,  Room  B-100, 
topic:  Pannel  Work  Session,  speakers: 
None. 

10:30  a.m.-12:30  p.m.— Plenary: 
Review  and  Approval  of  Marine 
Minerals  Reports,  Panel  Chairman:  Burt 
Keenan,  Room  416,  speakers:  None. 

12:30  p.m.-l:30  p.m. — Lunch. 

1:30  p.m.-3:30  p.m. — Plenary:  Action 
Items:  (1)  Review  of  Proposed  Position 
on  Undersea  Technololgy.  Panel 
Chairman:  Sylvia  Earle,  (2)  Wetlands 
(tentative),  and  (3)  Satellites  (tentative); 
Panel  Reports. 

3:30  p.m. — Adjourn. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street.  NW.. 
Washington,  DC  20235. 

Dated:  June  22.  1983. 
Steven  N.  Anastasion. 
Executive  Director. 

(Fr  Doc.  83-17i71  Filed  8-24-63: 8-45  am) 
BILLING  CODE  3S10-12-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-60] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 
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SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Ad 
Hoc  Solar  System  Explojation 
Committee. 

DATE  AND  TrME:  August  1-4,  1983,  8:30 
a.m.  to  5:39  p.m.  eachday. 

ADDRESS:  Stonebridge  Condominiums, 
P.O.  Box  5990,  30  Anderson  Lane.  Snow 
Mass  Village,  Colorado  81615. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Wendy  A.  Pick,  National 
Aeronautics  and  Space  Administration, 
Code  EL-4.  Washington,  DC  20546  (202/ 
755-4321). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 

The  committee  will  report  its  findings 
to  the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  David  M. 
Morrison  and  is  composed  of  six  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  pesonnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting:  Open. 

Agenda: 
August  1, 1983 

8:30  a.m.-Status  of  Core  Program. 

9  a.m.-Mission  Operations  Subcommittee. 

1  p.m.-Current  Technology  Issues. 
August  2, 1983 

8:30  a.m.-Outer  Planets  Subcommittee. 

1  p.m.-Inner  Planets  Subcommittee. 

4  p.m.-Smail  Bodies  Subcommittee. 
August  3,  1983 

8:30  a.m.-Resources. 

1  p.m.-Comments  from  Guests. 
August  4.  1983 

8:30  a.m.-Subgroup  Meetings  and  Writing. 

1  p.m.-Meeting  summary,  arrangements  for 
next  meeting. 

Dated:  June  21,  1983. 

Richard  L.  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management. 

|FR  Doc.  83-17133  Filed  6-24-83:  MS  ami 
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PEACE  CORPS 

Forms  Submitted  to  OMB  for  Review 
agency:  Peace  Corps. 

ACTION:  Notice  of  submission  of  public 
use  form  review  request  to  the  Office  of 
Management  and  Budget. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  the  use  of  the  Peace 
Corps  Volunteer  Delivery  System 
Questionnaire  through  September  30, 
1986.  The  form  is  completed  voluntarily 
by  those  invited  to  attend  Centers  for 
Assessment  and  Training.  The 
Questionnaire  provides  information 
concerning  individual  experiences  in 
being  processed  through  the  Volunteer 
Delivery  System.  This  information  is 
necessary  for  Peace  Corps  to  evaluate 
the  effectiveness  of  the  Volunteer 
Delivery  System.  Though  there  are 
dem.ographic  questions,  such  questions 
will  not/cannot  be  used  to  identify 
specific  individuals  who  have  filled  out 
the  Questionnaire.  Information  about 
the  form: 

Agency  Address:  Peace  Corps,  806 
Connecticut  Avenue,  N.W..  Washington. 
D.  C.  20526. 

Title:  Peace  Corps  Volunteer  Delivery 
System  Questionnaire. 

Type  of  Request:  Approval  of  use. 

Frequency  of  Collection:  On  occasion. 

General  Description  of  Respondents: 
Individuals  who  have  attended  Centers 
for  Assessment  and  Training. 

Estimated  Number  of  Responses:  250 
annually. 

Estimated  Hours  for  Respondents  to 
Furnish  Information:  Thirty  (30)  minutes 
each. 

Respondents  Obligation  to  Reply: 
Voluntaiy 

Comments:  Comments  on  this  form 
request  should  be  directed  to  Francine 
Picoult.  Desk  Officer,  Office  of  • 

Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.  C.  20503.  Comments 
should  be  received  on  or  before  August 
26. 1983.  A  copy  of  the  form  may  be 
obtained  from  Bruce  DeAtley.  Office  of 
Placement.  806  Connecticut  Avenue. 
N.W.,  Room  906,  Washington.  D.C. 
20526.  Mr.  DeAtley  may  be  called  on 
area  code  202-632-6595. 

This  is  not  a  request  to  which  44 
U.S.C.  3504(h)  applies. 

This  notice  is  issued  in  Washington, 


D.C.  on  June  22. 1983. 

Robert  T.  Spencer, 

Associate  Director  for  Management. 

|FR  Dor  83-r7.il2  Filed  8-24-83:  8:45  ami 
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PENSION  BENERT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement        [ 
Reiating  to  Sale  of  Assets  by  an  I 

Employer  That  Contributes  to  a 
Multiemployer  Plan;  Heinemann's,  Inc, 
etai. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  Exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has,  on  the  basis 
of  a  joint  request  from  Heinemann's  Inc., 
and  Davidson's.  Inc..  granted  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  A 
notice  of  the  request  for  exemption  from 
this  requirement  was  published  on 
March  10, 1983  (48  FR  10154).  The  effect 
of  this  notice  is  to  advise  the  public  of 
the  decision  on  the  exemption  request. 
ADDRESSES:  The  request  for  an 
exemption  and  the  PBGC  response  to 
the  request  are  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office.  Suite  7100,  2020  K  Street,  NW.. 
Washington,  D.C.  20006.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  A  copy 
of  these  documents  may  be  obtained  by 
mail  from  the  PBGC  Disclosure  Officer 
(160)  at  the  above  address. 
FOR  FURTHER  IMFORMATIOH  CONTACT 
James  M.  Graham.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington,  DC.  20006;  (202)  254-4862. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1984, 
as  amended  ("ERISA"),  29  U.S.C.  1374. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 


individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  §  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it— 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purpose  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  420-J(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  March  10, 1983  (48  FR  10154).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  joint  request  from  the 
purchaser.  Heinemann's  Inc. 
("Heinemann"),  and  the  seller, 
Davidson's.  Inc.  (now  known  as 
Thomdale  Corp.)  "Davidson "). 
(collectively  referred  to  as  the  "Parties") 
for  an  exemption  from  the  requirement 
of  ERSLA  section  4204(a)(1)(B).  in 
connection  with  a  sale  of  assets  that 
was  effective  August  2. 1982. 

Davidson  contributed  to  the  United 
Food  and  Commercial  Workers  Unions 
and  Employers  Midwest  Pension  Fund 
(formerly  known  as  the  Ketail  Clerks 
Unions  and  Employers  Jtlidwest  Pension 
Plan  and  Pension  Fund)  (the  "Fund"). 
Davidson's  potential  withdrawal 
liability  to  the  Fund  has  been  estimated 
to  be  $47,662.  The  amount  of  the  bond  or 
escrow  required  under  ERISA  section 
4204(a)(1)(B)  is  $21,118,  (the  annual 
contribution  required  to  be  made  by 
Davidson  for  the  1981  plan  year,  the 
plan  year  preceding  the  sale). 

A  copy  of  Heinemann's  audited 
financial  statements  for  the  three  fiscal 
years  preceding  the  sale  were  submitted 
as  part  of  the  application.  However, 
Heinemann  has  asserted  that  the 
financial  information  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
PBGC  regulation  (29  CFR  2603.18). 

The  Parties  argue  that  the  request 
should  be  granted  because  it  is  de 
minimis  in  nature.  The  Parties  have 


pointed  out  that,  based  on  information 
provided  by  the  Fund,  the  amount  of  the 
bond  is  a  very  small  fraction, 
approximately  one  eighth  of  one  percent 
(0.12%),  of  the  average  annual 
contributions  made  by  all  employers  to 
the  Fund  in  the  three  plan  years 
preceding  the  sale  ($18.3  million). 
Accordingly,  the  parties  have  argued 
that  rehef  is  warranted  under  section 
4204(c).  When  the  notice  of  pendency  for 
this  request  was  published.  PBGC 
indicated  that  it  was  considering 
granting  this  request  for  an  exemption 
on  a  de  minimis  basis.  No  comments 
were  received  in  response  to  the  notice. 

PBGC  beheves  finds  that  when  the 
amount  of  the  bond/escrow  is  very 
small  in  comparison  to  the  total  annual 
contributions  to  a  plan,  an  exemption 
from  the  bond/escrow  requirement 
would  not  significantly  increase  the  risk 
of  financial  loss  to  the  plan.  Absence  of 
risk  is  further  demonstrated  when  the 
amount  of  the  withdrawl  liability 
involved  is  also  ver>'  small. 

Therefore,  based  on  the  facts  of  this 
case  and  the  representations  and 
statements  made  in  connection  with  the 
request  for  exemption,  PBGC  has 
determined  that  this  request  is  De 
minimis  in  nature  and  thus  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purpose  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  fund.  Accordingly, 
PBGC  hereby  grants  the  request  by  the 
Parties  for  an  exemption  from  the  bond/ 
escrow  requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C.  on  this  21st 
day  of  )une,  1983. 
Edwin  M.  Jones, 

Executive  Director  Pension  Benefit  Guaranty 
Corporation. 
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POSTAL  RATE  COMMISSION 

Commission  Staff  Members;  Visit 

)une  22. 1983. 

Notice  is  hereby  given  that 
Commission  Staff  Members  will  visit  the 
Philadelphia,  Pennsylvania  Sectional 
Center  Facility  of  the  U.S.  Postal  Service 
on  Wednesday,  June  29, 1983,  to  observe 


the  automated  sorting  equipment  used 
as  part  of  the  ZIP  +  4  Program. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  Section. 
Cyril  J.  PitUck. 
Acting  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-19895;  File  No.  SR-MSRB-   • 
83-6] 

Setf-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board;  Relating  * 
to  Uniform  Practice  and  Customer 
Confirmations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  3, 1983.  the  Municipal 
Securities  Rulemaking  Board  filed  with    -- 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  1, 11,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule       ' 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of     . 
the  Proposed  Rule  Changes 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  amendments  to  rules  G-12  on 
uniform  practice  and  G-15  on  customer 
confirmations.  The  text  of  the  proposed     ' 
rule  changes  is  as  follows: 

Rule  G-12.'  Uniform  Practice 

(a)  and  (b)  No  change. 

(c)  Dealer  Confirmations. 

(i)  through  (v)  No  change. 

(vi)  In  addition  to  the  information 
required  by  paragraph  (v)  above,  each 
confirmation  shall  contain  the  following 
information,  if  appUcable:  ' 

(A)  through  (D)  No  change. 

(E)  any  special  instructions  or 
qualifications,  or  factors  affecting 
payment  of  principal  or  interest,  such  as 
(J)[(A)J  "ex  legal."  or  (2)((B)J  if  the 
securities  are  traded  without  interest, 
"flat. "  or  (5)[(C)]  if  the  securities  are  in 
default  as  to  the  payment  of  interest  or 
principal,  "in  default",  or  (4)  with 
respect  to  securities  with  periodic 
interest  payments,  if  such  securities  pay 
interest  on  other  than  a  semi-annual 


'  Italics  indicate  new  language.  Ibracketsj 
indicate  deletions. 
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basis,  a  statement  of  the  basis  on  which 
interest  is  paid:  and 

(F)  No  change,  (d)  through  (1)  No 
change. 

Rule  G-15.  Customer  Confirmations 

(a)  and  (b)  No  change. 

(c)  In  addition  to  the  information 
required  by  paragraphs  (a)  and  (b) 
above,  each  confirmation  to  a  customer 
shall  contain  the  following  information, 
if  applicable: 

(i)  through  (v)  No  change. 

(vi)  any  special  instructions  or 
qualifications,  or  factors  affecting 
payment  of  principal  or  interest,  such  as 
(A)  "ex  legal,"  or  (B)  if  the  securities  are 
traded  without  interest,  "flat,"  or  (C)  if 
the  securities  are  in  default  as  to  the 
payment  of  interest  or  principal,  "in 
default",  or  (Dj  with  respect  to 
securities  with  periodic  interest 
payments,  if  such  securities  pay  interest 
on  other  than  a  semi-annual  basis,  a 
statement  of  the  basis  on  which  interest 
is  paid:  and 

(vii)  No  change,  (d)  through  (i)  No 
change. 

11.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

.4.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(a)  Board  rules  G-12  and  G-15  set 
forth  certain  requirements  concerning 
the  information  to  be  provided  on  inter- 
dealer  and  customer  confirmations, 
respectively.  Among  other  mattess, 
confirmations  are  required  to  state  any 
unusual  aspects  of  the  securities  relating 
to  the  payment  of  principal  or  interest. 

The  proposed  rule  changes  would 
require  that,  if  the  securities  involved  in 
a  transaction  are  periodic-interest 
securities  paying  interest  on  other  than 
a  semi-annual  basis  [e.g..  annually  or 
quarterly),  the  confirmation  of  the 
transaction  must  state  the  basis  on 
which  interest  is  paid. 

(b)  The  proposed  rule  changes  are 
adopted  pursuant  to  section  15B  (b){2)C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  requires  and 
empowers  the  Board  to  adopt  rules 

designed  '  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *   *   * 
clearing,  settling,  processing  information  with 
respect  to.  and  facilitating  transactions  in 
municipal  securities.  *   '   '.  and.  in  general,  to 
protect  investors  and  the  public  interest 

The  Board  believes  that  purchasers  of 
periodic-interest  municipal  securities. 


both  municipal  securities  professionals 
and  investors,  assume  that  such 
securities  will  pay  interest  on  a  semi- 
annual basis,  since  the  vast  majority  of 
such  securities  pay  interest  in  this 
fashion.  The  payment  of  interest  on  an 
alternative  basis  may  be  of  concern  to 
such  purchasers,  particularly  investors, 
since  this  alternative  payment  basis 
may  not  accord  with  their  cash  flow 
needs  or  reinvestment  plans,  or  may 
have  implications  for  their  operational 
procedures  [e.g.,  if  securities  paying 
interest  on  a  more  frequent  cycle  are 
available  only  in  registered  form,  they 
would  have  to  be  transferred  quickly  to 
prevent  misdirection  of  the  next  interest 
payment.). 

The  Board  believes  that  the  proposed 
rule  changes  act  to  protect  investors  by 
ensuring  that  they,  and  municipal 
securities  brokers  and  dealers  dealing 
with  them,  are  advised  of  unusual 
interest  payment  features  of  securities 
they  are  purchasing. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition,  inasmuch  as  the 
proposed  rule  changes  merely  specify  an 
item  of  detail  to  be  included  on 
confirmations,  and  will  affect  all  brokers 
and  dealers  selling  securities  with 
unusual  interest  payment  features 
equally. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes  from  industry  members  or 
others. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that  ^ 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the  ^ 

Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should     | 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  20.  1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-1 71 5«  Filed  ft- 27-83:  8.45  am] 
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[Release  No.  19894;  File  No.  SR-MSRB-83- 

51 

Filing  of  Proposed  Rule  Change  by 
Municipal  Securities  Rulemaking  Board 

[une  20. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(B)(l)  notice  is  hereby  given 
that  on  June  3, 1983,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Commission  the  proposed 
rule  change  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  amends 
MSRB  Rule  G-15  to  require  that  when 
the  yield  of  a  municipal  securities 
transaction  effected  on  a  dollar  basis  is 
calculated  to  premium  call  or  par  option, 
this  fact  must  be  stated  on  the  customer 
confirmation  along  with  the  call  or 
option  date  and  price  used  in  the  yield 
calculation.  Currently,  Rule  G-15 
requires  such  confirmation  disclosure 
only  when  the  dollar  price  of  a 
municipal  securities  transaction  effected 
on  a  yield  basis  is  computed  to  premium 
call  or  par  option.  The  MSRB  believes 
that  the  proposed  rule  change  will  make 


the  requirements  of  G-15  internally 
consistent,  will  help  customers  know  the 
exact  basis  on  which  their  securities 
jield  would  be  realized  and  ensure  that 
dealers  and  customers  agree  on  the 
determinants  of  the  yield  calculation. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Referfence  should  be  made  to  File 
No.  SR-MSR&-«3-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  re.spect  to  the  proposed 
m\e  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiil  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)[12). 
George  A.  Fitzsimmons. 

Secretary. 

|PR  Doc.  83-17245  Filed  8-24-83:  8:45  am) 
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[Release  No.  13339;  812-55481 

New  LBC  Corporation;  Filing  of  an 
Application 

June  20,  1983. 

Notice  is  hereby  given  that  The  N«w 
LBC  Corporation  ("Applicant")  c/o 
Stephen  J.  Friedman,  Esq.,  Debevoise  & 
Plimpton.  875  Third  Avenue,  New  York, 
NY  10022,  filed  an  application  on  May 
10. 1983,  and  an  amendment  thereto  on 
June  14, 1983,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  Section  3  of  the  Act. 

Applicant  represents  that  it  is  a 
Delaware  corporation  through  which  a 
small  group  of  financial  institutions — 


predarfmnantly  European — propose  to 
acorfire  and  manage  interests  in  United 
Srates  companies  and  real  estate.  The 
application  states  that  the  shareholders 
of  Applicant  will  include  Groupe 
Bruxelles  Lambert,  S.A.,  a  Belgian 
financial  holding  company  ("GBL"), 
other  foreign  institutional  investors,  and 
United  States  investors. 

The  application  represents  that  GBL 
will  contribute  most  of  its  existing 
United  States  assets  to  Applicant, 
including  a  large  block  of  debt  and 
equity  securities  of  Ihe  Drexel  Burnham 
Lambert  Group  Inc.,  the  parent  company 
of  Dre.xel  Bumham  Lambert  Inc.;  United 
States  real  estate  investments  and 
stakes  in  a  number  of  United  States 
companies;  and  cash.  GBL's  contribution 
to  Applicant  will  entitle  it  to  ownei-ship 
of  between  51  and  80  percent  of 
Applicant's  voting  securities,  with  the 
exact  percentage  depending  on  the  level 
of  participation  of  the  other  investors. 
Applicant  further  represents  that  its 
shares  will  not  be  redeemable  at  the 
option  of  the  holder. 

According  to  the  application.  GBL 
proposes  to  permit  a  small  number  of 
financial  institutions  in  Europe  and 
elsewhere  outside  the  United  States  to 
participate  in  Applicant.  Applicant 
represents  that  if  does  not  expect  that 
any  of  those  investors  will  own  more 
than  10%  of  its  voting  securities  or,  in 
any  event  that  their  respective 
investments  in  Applicant  will  account 
for  more  than  10%  of  their  respective 
gross  assets. 

Applicant  further  states  that  a  small 
number  of  wealthy  and  sophisticated 
United  States  investors  m.ay  also 
participate  in  Applicant.  In  addition. 
Applicant  maintains  that  it  may  issue 
shares  and  share  rights  to  its  key  United 
States  employee  as  part  of  its 
compensation  program.  Applicant 
represents  that  it  will  take  appropriate 
measures  to  ensure  that  direct  and 
indirect  United  States  ownership  of 
Applicant  will  be  limited  to  a  small 
group  of  such  investors.  To  this  end. 
Applicant  represents  as  follows: 

(1)  No  more  than  twenty-five  United 
States  persons,  including  both  outside 
investors  and  employees  of  Applicant, 
will  be  shareholders  of  Applicant  at  any 
given  time.  For  the  purpose  of 
calculating  the  number  of  United  States 
shareholders,  the  attribution  rules  under 
Section  3(c)(1)(A)  of  the  Act  shall  apply. 

(2)  Each  United  States  investor  other 
than  employees  of  Applicant  will 
acquire  shares  of  Applicant  valued  at  no 
less  than  $2  million  and  each  such 
investor  will  agree  that  any  transfer  to 
another  United  States  investor  will 
either  include  all  such  shares  or  shares 
valued  at  no  less  than  $2  million.  Any 


United  States  transferee  will  enter  into  a 
similar  agreement. 

(3)  Applicant  will  not  issue  shares  to 
United  States  citizens  or  residents  if  the 
outstanding  shares  owned  by  United 
States  citizens  or  residents  exceed  10 
percent  of  its  outstanding  shares. 

(4)  Non-United  States  shareholders 
will  be  prohibited  from  transferring  their 
shares  to  United  States  residents  or 
citizens. 

(5)  Employees  of  Applicant  will  be 
prohibited  from  transferring  their  shares 
to  any  person  other  than  Applicant  or 
GBL. 

Finally,  the  application  represents 
that  neither  Applicant  nor  any  of  its 
subsidiaries  has  any  intention  of  making 
a  public  offering  of  its  shares  in  the 
United  States  and  that  Applicant  will 
notify  the  Commission  within  10  days  of 
sales  of  its  shares  to  United  States 
investors  or  at  the  end  of  any  quarter  in 
which  it  becomes  aware  that  shares  of 
GBL  have  been  acquired  by  such 
investors. 

The  application  states  that  GBL  will 
own  more  than  10%  of  Applicant's 
voting  securities  and  its  investment  will 
constitute  more  than  10%  of  its  gross 
assets.  Accordingly,  under  Section 
3(c)(1)  of  the  Act,  Applicant  represents 
that  GBL's  ownership  of  Applicant 
would  be  attributed  to  its  shareholders. 
Since  there  are  many  public 
shareholders  of  GBL  in  Europe. 
Apphcant  asserts  that  it  could  be  . 
regarded  as  an  investment  company 
under  Section  3  of  the  Act.  In  addition. 
Applicant  represents  that  one  of  the 
foreign  institutional  investors  in 
Applicant  will  be  Pargesa  Holding  S.A. 
("Pargesa").  a  Swiss  holding  company. 
Pargesa  owns  12.9%  of  the  shares  of  GBL 
directly,  and  also  has  interests  in  two 
other  companies  which  own  GBL  shares. 
If  Pargesa's  indirect  interest  in 
Applicant  (through  its  ownership  of 
GBL's  shares)  is  added  to  its  direct 
interest,  it  would  be  deemed  to  hold 
over  10%  of  the  voting  shares  of 
Applicant  and  its  investment  in 
Applicant  would  represent  more  than 
10%  of  its  gross  assets. 

Applicant  requests  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  all 
provisions  of  the  Act.  In  support  of  this 
request.  Applicant  represents  that  there 
is  no  pubhc  United  States  investor 
interest  in  Applicant,  direct  or  indirect. 
Further,  Applicant  states  that  the 
purpose  the  Section  3(c)(1)  attribution 
rules  is  to  define  those  situations  in 
which  there  is  significant  public 
shareholder  interest  in  pools  of  portfolio 
securities,  and  to  prevent  the 
interposition  of  intermediary 
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corporations  as  conduits  for  distribution 
of  a  true  investment  company's 
securities  to  the  general  public.  The 
application  states  that  GBL's  investment 
in  Applicant,  although  exceeding  the  10 
percent  of  assets  threshold  set  in 
Section  3(c)(1)  of  the  Act,  still  represents 
a  small  portion  of  its  assets.  Applicant 
maintains  that  GBL  cannot  fairly  be 
characterized  as  a  conduit  to  distribute 
Applicant's  securities  to  the  general 
public. 

Applicant  represents  that,  more 
generally,  the  economic  realities  of 
Applicant's  assets,  proposed  activities 
and  ownership,  viewed  as  a  whole,  are 
not  of  a  character  intended  to  be 
regulated  by  the  Act.  Finally,  Applicant 
states  that  possible  application  of  the 
Act  is  triggered  by  a  number  of 
corporate  events  having  no  bearing 
whatsoever  on  the  need  for  protection  of 
GBL's  shareholders — the  only  public 
shareholders  who  would  be  "protected" 
by  the  Act.  Those  public  shareholders 
already  own  a  substantial  indirect 
interest  in  Drexel  Burnham.  Applicant 
argues  that,  as  a  practical  matter,  it  is 
irrelevant  to  those  shareholders  whether 
GBL's  interest  in  Drexel  Burnham  is  held 
in  the  current  form  or  is  lodged  in  a 
separate  corporation. 

Section  6(c)  of  the  Act  states,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may, 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  15. 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 


a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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[Release  No.  19896;  SR-NYSE-83-20] 

New  York  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

)une  20.  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  14, 1983,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE")  11 
Wall  Street,  New  York,  New  York  10005, 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I  and  II  below.  ' 
which  Items  have  been  prepared  by  the 
self  regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
procedures  to  be  followed  by  members 
and  member  organizations  to  implement 
enhancements  to  the  NYSE's  Designated 
Order  Turnaround  ("DOT")  System  and 
Limit  Order  ("LMT")  System.  The  key 
aspects  of  the  proposed  procedures  are: 

•  Will  effect,  at  maximum.  100 
stocks.' 

•  Involves  system-generated  reporting 
of  DOT  and  LMT  orders  if  the  specialist 
fails  to  report  an  execution  under 
certain  circumstances  and  within 
predetermined  periods  of  time. 

•  The  specialist  will  guarantee  the 
prices  of  system-generated  reports 
except  under  certain  circumstances. 

•  No  fee  or  other  charge  will  be  made 
by  the  specialist  for  the  execution  of 
DOT  orders. 

•  Universal  contra  comparison  will  be 
introduced  to  the  LMT  System. 


'  Subsequent  amendments  to  this  rule  filing  were 
submitted  by  the  Exchange  to  the  Commission  on 
June  17.  1983.  See  letter  to  Michael  Cavalier.  Branch 
Chief.  Division  of  Market  Regulation,  from  James  E. 
Buck,  Secretary.  NYSE,  dated  lune  17. 1983. 

'The  NYSE  also  has  filed  a  proposed  rule  change 
that  would  extend  the  DOT  enhancements  to  all 
NYSE  stocks.  Sep  SR-NYSE-83-21. 


11.  Self-Regulaton,'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  facilitate  the 
implementation  and  operation  of  certain 
enhancements  to  the  Exchange's  DOT 
and  LMT  System  in  order  to  ensure 
timely  reporting  of  executions  through 
these  systems  and  to  increase  the  cost- 
effectiveness  and  efficiency  of 
processing  such  executions.  These 
enhancements  represent  a  continuation 
of  the  Exchange's  efforts  to  upgrade  its 
system  support  facilities. 

The  procedures  to  be  followed  in 
implementing  the  DOT  and  LMT 
enhancements  are  intended  as  "rules" 
and  therefore  constitute  a  "proposed 
rule  change"  within  the  meaning  of  Rule 
19b-4  under  the  Act.  If  approved  by  the 
Commission,  they  would  supersede  any 
existing  rules  of  the  Exchange 
inconsistent  therewith. 

The  Exchange  plans  to  implement  the 
various  enhancements  in  stages  as 
specified  below.  Moreover,  the  LMT 
enhancement  may  not  be  implemented 
Floor-wide  initially,  but  may  be 
expanded  on  a  gradual  basis  as  to 
stocks  and  LMT  subscribing  member 
organizations.  In  addition,  the  DOT 
enhancements  will  be  limited  to,  at 
most.  100  stocks. 

DOT  System  Enhancements 

The  Exchange  is  proposing  to  provide 
system-generated  reports  for  DOT 
orders  in,  at  maximum.  1(X)  stocks, 
whenever  the  specialist  fails  to  report 
an  execution  or  a  "stop" '  once  five 
minutes  has  elasped  *  after  such  order 


•  A  "stop"  constitutes  a  guarantee  by  a  member, 
i.e..  the  specialist,  to  purchase  or  sell  securities 
named  in  an  order  at  a  specified  price. 

'  In  an  amendment  to  SR-NYSE-«3-20,  the  NYSE 
indicated  that  although  the  system  initially  will 
utilize  a  five  minute  period  before  which  an 
automatic  execution  report  will  be  generated,  the 


reaches  the  Floor  (target  date  late-June 
1983).  In  addition,  if  the  specialist 
"stops"  an  order,  he  will  have  until  30 
minutes  after  the  "stop"  is  issued  to 
report  an  execution  before  the  system 
generates  an  automatic  report  at  the 
"stop"  price  (target  date— September. 
1983). 

According  to  Exchange  statistics  for 
the  month  of  April.  1983.  85.2%  of  all 
DOT  orders  were  responded  to  by  the 
specialist  [i.e.,  he  issued  execution  or 
"stop"  reports)  within  two  minutes  of 
the  receipt  of  such  orders  on  the  Floor; 
94.5%  were  responded  to  within  five 
minutes.  System-generated  reporting  is 
not  intended  to  replace  the  existing 
procedures  the  specialist  uses  to  report 
an  execution  or  a  "stop"  using 
marksense  DIAN  cards.  Rather,  the 
enhancement  is  designed  to  ensure  that 
all  DOT  orders  are  responded  to  on  a 
timely  basis.  The  proposed  procedures 
provide  the  Exchange  with  the  flexibility 
to  set  and  change  the  number  of  minutes 
for  system-generated  reporting  as  it 
deems  appropriate.  This  flexibility 
allows  the  Exchange  to  make 
adjustments  based  on  its  experience 
with  this  aspect  of  the  system  and  as 
necessary  from  time  to  time,  based  on 
the  effect  of  high  volume  periods  or 
other  market-related  factors. 

The  price  of  system-generated  repo.'ts 
will  be  based  on  a  reference  price  which 
is  appended  to  each  individual  or 
accumulated  order  ("bunch  ").» 
Individual  or  bunched  orders  will  reflect 
a  price  based  on  the  "Tape  reported" 
last  N^SE  sale  just  prior  to  the  order  or 
bunch  being  delivered  to  the  Floor  by 
the  system.  However,  note  that  if  a  DOT 
order  has  been  "stopped  ",  the  price  of 
the  system-generated  report  will  be  at 
the  "step"  price  as  indicated  above. 
Recognizing  that  occasionally  sales  will 
be  reported  to  the  Tape  at  erroneous 
prices  by  staff  reporters,  the  procedures 
provide  that  specialists  and  member 
organizations  will  not  be  required  to 
accept  system-generated  reports  at 
prices  resulting  from  such  errors. 
Through  operational  means,  such 
erroneous  system-generated  reports  can 
be  cancelled  by  the  Exchange  and  the 
order  reinstated  or  the  execution  price 
corrected,  as  appropriate  given  the 
situation.  The  proposed  procedures  also 
enhance  the  efficiency  of  the  DOT 
System's  error  correcting  procedure.  As 
is  presently  the  case,  the  specialist  will 
continue  to  be  required  to  guarantee  the 


NYSE  intends  to  retain  disrretion  in  adjusting  this 
time  frame.  The  NYSE,  however,  stated  that  it  first 
will  obtain  Commission  approval  under  Rule  19t>-4 
before  it  shortens  the  time  period  to  less  than  three 
minutes. 

» DOT  orders  are  "bunched"  if  the  Active  Stock 
Feature  is  activated  in  a  stock.  See  SR-N^SFy-82-21. 


execution  prices  he  reports  through  the 
system  unless  the  DOT  subscribing 
organization  requests  a  price  correction 
and,  provided  the  erroneous  price  is  no 
more  than  one-half  of  a  point  away  from 
the  actual  price.'  In  accordance  with  the 
proposed  procedures,  if  the  specialist 
fails  to  report  an  execution  through  DOT 
within  the  predetermined  number  of 
minutes  and  as  a  result,  the  system 
generates  a  report  at  the  last  sale 
reference  price  noted  above,  the  price  of 
such  report  shall  be  binding  (except  as 
indicated  above  with  respect  to  Tape 
reporting  errors)  and  the  specialist  will 
absorb  in  its  intirety.  any  difference 
between  the  reported  price  and  the  price 
of  the  execution,  unless  the  DOT 
subscribing  organization  requests  a 
price  correction.  In  the  latter  case,  the 
specialist  shall  correct  the  execution 
report  sent  through  the  system  to  the 
price  of  the  execution,  if  he  receives  the 
request  for  a  price  correction  prior  to  the 
opening  on  the  third  business  day 
following  the  day  of  the  transaction. 

In  order  to  illustrate  this  procedure, 
assume  that  the  NYSE  quotation  in  a 
stock  at  the  time  a  DOT  sell  order  is 
delivered  to  the  Floor  by  the  system  was 
20  bid;  offered  at  20V4  and  the  "Tape 
reported"  last  NYSE  sale  just  prior  to 
the  order  being  delivered  to  the  Floor 
was  20V8,  The  specialist  executes  the 
DOT  order  at  20.  reports  the  transaction 
to  the  Tape  at  the  price,  but  fails  to 
return  the  report  to  the  system  within 
five  minutes.  This  results  in  his  receiving 
a  confirmation  of  a  system  report  at  20V8 
the  (last  sale  reference  price  on  the 
order).  Under  the  proposed  procedures, 
the  buyer  on  the  transaction  would 
receive  a  price  of  20.  which  was  the 
price  of  the  execution  and  the  seller 
would  receive  a  price  of  20 Ve  which  was 
the  price  of  the  system-generated  report. 
The  specialist  will  be  required  to  absorb 
the  difference  between  these  prices, 
unless  the  DOT  subscribing 
organization,  i.e.,  the  seller  in  this 
example,  requests  a  price  correction. 
Note  that  this  procedure  does  not  affect 
the  specialist's  present  procedure  for 
reporting  DOT  transactions  to  the  Tape 
at  the  price  of  the  execution. 

The  above  error  correcting  procedure 
is  cost-effective  to  member 
organizations  who  normally  average  $75 
per  trade  to  correct  an  erroneous  price. 
Having  the  specialist  guarantee  the 
prices  of  system-generated  reports  also 
provides  an  incentive  for  the  specialist 
to  report  DOT  executions  before  such 
reports  are  generated,  i.e.,  within  five 

•  See  filing  SR-NYSE-82-17  for  an  explanation  of 
the  Exchange's  modification  of  Rules  123A.47  and 
411  in  order  to  have  the  specialist  guarantee  the 
execution  prices  reported  via  the  DOT  System. 


minutes.  The  percentage  of  DOT  orders 
which  the  procedure  may  be  affecting  is 
quite  small.  As  noted  above,  during 
April  1983:  94.5%  of  all  DOT  orders  were 
responded  to  by  the  specialist  within 
— Jive  minutes.  Thus,  in  the  present 
scenario,  the  procedure  may  affect 
approximately  5.5%  of  DOT  orders,  and 
only  in  cases  where  there  is  a  price 
disparity  between  the  price  of  the 
execution  and  the  system-generated 
reporting  price. 

The  Exchange  also  has  addressed 
situations  in  which  the  specialist 
receives  a  confirmation  of  a  system 
report  and  due  to  an  error,  the  specialist 
had  not  executed  the  order  or  was 
unaware  of  having  received  the  order  on 
which  such  report  is  based.  The 
Exchange  recognizes  that  such 
situations  whereby  the  specialist  has 
not  executed  a  DOT  order  within  five 
minutes  will  be  infrequent.  Referring 
again  to  the  above  DOT  "turnaround" 
statistics  for  April,  of  the  approximately 
5.5%  of  DOT  orders  which  had  not  been 
responded  to  by  the  specialist  within 
five  minutes,  it  is  likely  that  a  significant 
portion  of  such  orders  had  been 
executed  or  "stopped"  within  that  time 
but  that  the  specialist  had  failed  to 
report  the  execution  or  "stop"  to  the 
system.  The  Exchange  considers 
instances  in  which  a  DOT  order  was  not 
executed  or  "stopped"  for  whatever 
reason  to  be  an  error  because  the  DOT 
System  delivers  market  orders  that  are 
executable  immediately  upon  reaching 
the  Crowd.  Therefore,  in  the  normal 
case,  they  are  immediately  executed  or 
"stopped"  especially  given  the  relatively 
small  size  of  such  orders.  The  Exchange 
has  provided  the  following  procedure 
which  the  specialist  will  follow  in 
unusual  cases  where  the  system 
generates  a  report  on  an  order  which  the 
specialist  had  not  executed: 

•  If  such  system-generated  report  is 
delivered  to  the  Floor  and  the  reported 
price  of  the  execution  is  at  the  current 
quotation  on  the  Floor  at  that  time  (buy 
on  offer  or  sell  on  bid)  and  such  current 
quotation  is  on  behalf  of  the  book  or  the 
Crowd,  the  specialist  shall  give  up  to  the 
book  or  the  Crowd,  based  on  priority.  In 
the  event  the  specialist  has  priority  over 
an  order  in  the  Crowd  at  the  price  of  the 
ciu-rent  quotation,  he  may  retain  priority 
and  accept  the  report  for  his  own 
account. 

•  If  such  system-generated  execution 
report  is  delivered  to  the  Floor  and  the 
reported  price  of  the  execution  is  either 
between  or  outside  the  current  quotation 
on  the  Floor  at  that  time,  the  specialist 
accepts  the  execution  for  his  own 
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account. 'That  Exchange  recognizes  that 
surh  system-generated  execution 
reports,  if  not  uniquely  identified  on  the 
Tape,  would  occasionally  appear  to  be 
trade-throughs."  In  order  to  avoid  the 
need  to  go  through  the  trade-through 
rules  complaint/response  procedure  in 
such  instances,  system-generated 
reports  which  reach  the  Floor  at  a  price 
which  is  outside  the  composite 
quotation  at  that  time  will  be  printed  as 
sold  sales  which  is  the  only  currently 
available  means  of  indentifying  such 
trades  on  the  Tape.  In  view  of  the  few 
expected  instances  in  which  the 
specialist  will  not  have  executed  or 
"stopped"  a  DOT  order,  as  explained 
above,  the  ELxchange  does  not  expect 
this  procedure  will  materially  increase 
the  number  of  sold  sales  which  are 
reported  to  the  Tape. 

A  further  cost-effective  measure  to 
member  organizations  is  provided  by 
the  fact  that  no  fee  or  other  charge  will 
be  made  by  the  specialist  for  the 
excution  of  DOT  orders  (later  June 
1983).  This  measure  also  enhances  the 
Exchange's  competitive  position  in 
relation  to  executions  of  small  orders  in 
systems  in  other  market  centers  such  as 
PACE  (Philadelphia  Stock  Exchange) 
and  SCOREX  (Pacific  Stock  Exchange). 
It  is  the  NYSE's  understanding  that  such 
systems  also  do  not  provide  for  the 
specialist  to  charge  a  fee  for  executions. 

Other  system  improvements  are  being 
made  to  reduce  paper  handling  on  the 
Floor  and  the  specialist's  workload  and 
to  facilitate  the  comparison  of 
transactions  through  the  system.  The 
following  is  a  summary  of  these  changes 
(late  June  1983): 

•  Administrative  messages 

( "ADMINs  ")  requesting  a  status  report 
on  an  order  will  be  responded  to 
automatically  when  possible:  i.e.,  if  the 
syslen:  memory  indicates  the  order  has 
been  "stopped",  executed  or  cancelled. 

•  Cancellation  received  subsequent  to 
the  execution  of  an  order  will  be 
returned  to  the  firm  automatically  by  the 
system  as  "too  late  to  cancel." 
Cancellations  received  before  the 
specialist  responds  to  an  order  or  the 
system  generates  a  report  will 
automatically  "turn  off  the  system's 
ability  to  generate  a  report  and  will  be 


'  Note  that  a  similar  procedure  exists  in  !h« 
Regislersd  Representative  Rapid  Response  Service 
|'R4")  experiment  with  respect  to  R4  rpporls  which 
the  specialist  i»  obligated  to  accept  for  his  own 
account.  For  details  refer  to  filing  SR-NYSE-82-14 
which  also  discusses  the  rules  which  are  affected  by 
this  procedure.  The  same  rules  would  be  affected 
with  respect  to  DOT  executions  which  the  specialist 
must  accept  in  the  above  instances. 

'  NYSE  Rule  15A  applies  if  a  member  initiates  s 
tradplhrough  on  the  Exchange,  i.e..  purchases  stock 
on  the  Exchange  at  a  higher  price  than  the  offer 
displayed  at  that  time  by  another  ITS  market  center 
(or  sells,  etc.) 


forwarded  to  the  Post  for  further 
instructions  by  the  specialist. 

•  When  a  report  has  been  generated, 
a  "names  later"  'feature  will  allow  the 
specialist  to  give  up  a  name(s)  from  the 
book  or  the  Crowd  on  a  mark  sense  card 
for  input  to  comparison.  The  system 
automatically  defaults  to  the  specialist  if 
he  does  not  submit  a  "givp-up." 

LMT Enhancements  (targeted  for  4th 
quarter  1983).  The  proposed  system 
upgrades  to  LMT  are  expected  to  benefit 
member  organizations  with  respect  to 
improved  system  limit  order  handling  in 
much  the  same  way  as  DOT 
enhancements  will  for  market  orders. 
Insofar  as  ensuring  prompt  "turnaround" 
time  for  LMT  orders,  the  Exchange 
proposes  to  provide  system-generated 
reports  for  such  orders  at  the  limit  price 
of  the  order  if  the  system  indicates  that 
the  price  of  the  limit  order  has  been 
penetrated  and  the  specialist  has  not 
reported  an  execution  within  fifteen 
minutes  after  this  occurs.  As  with  DOT, 
this  fifteen  minute  time  period  for 
system-generated  reporting  may  be 
subject  to  change  from  time  to  time.  In 
addition,  if  the  system  indicates  in  error 
that  the  price  of  a  limit  order  was 
penerated  (due  to  a  reporter's  error  in 
recording  last  sale  information  to  the 
Tape),  specialists  and  member 
organizations  will  not  be  obligated  to 
accept  executions  resulting  from  such 
errors.  The  Exchange  will  have  the 
capability  of  preventing  the  system  from 
generating  a  report  in  such  case  if  it  is 
discovered  prior  to  the  fifteen  minute 
period.  If  a  report  is  generated,  the 
Exchange  may  cancel  the  report  and 
reinstate  the  order. 

A  further  advantage  to  LMT 
subscribing  member  organizations  is 
derived  from  introducing  the  use  of 
universal  contra  party  names  to  report 
and  compare  executions  through  the 
system.  The  use  of  universal  contras  has 
proven  effective  in  reducing  the 
frequency  of  uncompared  trades  in 
OARS  '■>  and  in  the  DOT  System. 
Universal  contras  facilitate  comparison 
of  transactions  by  isolating  one  side 
from  comparison  problems  caused  by 
the  other  side  to  the  trade. 

As  noted  in  the  proposed  procedures, 
other  improvements  to  LMT  will 
function  in  the  same  way  as  in  the  DOT 
System.  Briefly,  this  petains  to  system 
responses  to  ADMINs  and  cancellations, 
the  availability  of  a  "names  later" 
feature  for  system-generated  reports  and 
the  specialist's  acceptance  and 
guarantee  of  execution  prices 
automatically  reported  by  the  system. 


'The  use  of  the    names  later"  feature  in  the  R4 
experiment  is  explained  in  SR-NYSE-fl2-14. 
'•  See  SR-NYSE-80-25. 


(2)  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  rule  changes  proposed 
herein  further  the  Congressional 
findings  in  Section  llA(a)(l)  of  the  Act. 
as  amended,  in  that  they  will  help 
facilitate  economically  efficient 
executions  of  securities  transactions 
through  new  data  processing  and 
communication  techniques.  They  also 
will  advance  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  which  is  consistent  with 
Section  17A(a)(l)  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  these  rule 
changes  will  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  fast,  the 
Exchangjjs  purpose  in  proposing  these 
rule  changes  is  to  provide  fact,  accurate 
and  cost-efficient  executions  and  reports 
through  its  DOT  and  LMT  Systems 
which  compete  for  small  order  flow  with 
order  execution  systems  in  other  market 
centers.  These  rule  changes  thus 
promote  competition  between  the 
Exchange  and  other  market  centers. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited 
written  comments  on  these  rules 
changes.  The  Exchange  has  not  received 
any  unsolicited  written  comments  from 
members  or  other  interested  parties. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  within  21  days  after  the 
date  of  this  publication. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Sections  llA  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof,  in  that  the  NYSE  Board  has 
scheduled  the  start-up  of  the  system  for 
up  to  100  stocks  on  June  30, 1983;  and  in 
light  of  competing  projects,  if  this 
timetable  is  not  met,  the  implementation 
of  the  DOT  enhancement  for  these 
stocks  as  well  as  potentially  for  all 
NYSE  stocks  will  be  significantly 
delayed. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaor^  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  i3-1724«  Filed  8-24-SS:  9;4S  »m] 
BtLLING  CODE  M10-01-M 


(RatoaM  No.  34-19893;  RIc  No.  SR-NYSE- 
83-18] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc. 

Relating  to  the  proposed  Rule  345 
change  eliminating  the  reference  to 
employment  in  a  nominal  capacity; 
limiting  approval  of  officers  to  those 
with  authority  to  legally  bind  the 
member  corporation;  and  requiring  an 
annual  update  of  registered 
representative  movement  between 
offices  of  a  member  organization. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
IJ*^^  78s(b)(l).  notice  is  hereby  given 
that  on  June  13, 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  eUminates 
the  prohibition  against  employing  a 
registered  representative  in  a  "nominal 
capacity;"  limits  the  required  approval 
of  officers  to  those  with  authority  to 
legally  bind  a  member  corporation;  and 
requires  annua!  instead  of  "prompt " 
updates  of  registered  representative 
movement  between  offices  of  a  member 
organization. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  if  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulafory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  change  eliminates  the 
prohibition  in  Rule  345  against 
employing  a  registered  representative  in 
a  "nominal  capacity".  This  prohibition 
was  originally  primarily  intended  as  an 
anti-rebative  provision  when  fixed 
commission  rates  were  in  effect. 
Furthermore,  the  provision  is 
inappropriate  since  part-time 
employment  of  registered 
representatives  is  now  permitted  by  the 
Exchange. 

The  Exchange  presently  approves  the 
appointment  of  all  officers  of  a  member 
corporation.  The  proposed  change  limits 
required  approval  to  corporate  officers 
with  authority  to  legally  bind  the 
corporation.  "This  will  ease  the 
administrative  and  reporting  workloads 
of  both  member  organizations  and  the 
Exchange  without  any  perceived  lack  of 
regulator)'  control. 

The  proposed  revision  relating  to 
member  reporting  of  internal  transfers  of 
registered  representatives  would  require 
reports  to  be  made  on  an  aiuiual  instead 
of  a  "prompt"  basis.  The  amendment 
will  ease  unnecessary  paperwork 
burdens  on  member  organizations  by 
requiring  only  one  consolidated  report 
of  all  such  movements.  From  a 
regulatorj'  standpoint  the  ability  of  the 


Exchange  to  continue  to  monitor 
registered  representative  movement 
between  offices  of  a  member 
organization  will  not  be  hampered. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  changes  are  consistent 
with  Section  8(b)(5)  of  the  Act  in  that 
while  they  ease  administrative  burdens 
of  member  organizations,  they  do  not 
detract  from  provisions  to  insure  the 
protection  of  investors  and  the  public 
interest. 

In  addition,  the  specific  provision 
relating  to  approval  of  certain  corporate 
officers  is  consistent  with  Section 
6(c)(3)(A)  of  the  Act  in  that  it  insures  the 
Exchange  will  examine  and  verify  the 
qualifications  of  these  natural  persons 
associated  with  a  member  organization 
to  be  certain  that  they  meet  the 
standards  of  training,  experience  and 
competence  as  are  prescribed  by  the 
rules  of  the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
^f embers.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar>'.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
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all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  ]une  20,  1963. 
George  A.  FitzsimmoaB, 

Secretary. 

|FH  Dot  83-17248  Filed  8-24-83:  &4S  ani| 
BILLIMG  COOe  •010-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC) 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
luly  14  and  15. 1983.  in  Room  5026,  New 
Executive  Office  Building,  Washington, 
D.C.  The  meeting  will  begin  at  7:00  p.m. 
on  |uly  14,  recess  and  reconvene  at  8:00 
a.m.  on  July  15.  Following  is  the 
proposed  agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  July  14  session  and  a  portion  of 
the  July  15  session  will  be  closed  to  the 
public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 


significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  §  552  b  (cj 
(1).  (2).  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552  b  (c)  (6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Annie  L  Boyd.  Secretary. 
White  House  Science  Council  at  (202) 
456-7740.  prior  to  3:00  p.m.  on  July  13. 
Ms.  Boyd  is  also  available  to  provide 
further  information  regarding  this 
meeting. 

Dated:  June  15, 1983. 

{eiry  D.  {enningB. 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 

(FR  One  8,V171B5  Filed  9-27-«i:  8:45  dm] 
BILLINQ  COOE  3170-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  02/02-5462] 

Columbia  Capital  Corp.,  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.]. 
has  been  filed  by  Columbia  Capital 
Corporation.  35  Middagh  Street, 
Brooklyn.  New  York  11201  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107  102  (1983). 

The  officers  and  directors  of  the 
Applicant  are  as  follows: 
Mark  Scharfman.  201  East  21st  Street.  New 

York.  New  York  10010;  President.  Treasurer 

and  Director:  100%  Stockholder 
Sidney  Scharfman.  35  West  18th  Street.  New 

York.  New  York  10024;  Secretary,  Director 
Alan  Leavitt,  1067  East  19th  Street.  Brooklyn, 

New  York  11230;  Vice  President.  Director 
Sheila  Scharfman.  201  East  21st  Street,  New 

York.  New  York  10010;  Vice  President 
Diana  Ortado,  2686  Ocean  Avenue,  Brooklyn, 

New  York  11229:  Assistant  Vice  President 

and  Assistant  Secretary. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 


long  term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
New  York. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
publication  of  this  notice,  submit  to  SBA 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street.  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  [une  21.  1983. 
Robert  G.  Lineberry, 
Deputy  Associate  Adminslralor  for 
Investment. 

|FR  nic  B3-i72B.'i  Filed  &-24-83:  8:45  am| 
BILLING  COOE  B02S-01-M 


(Delegation  of  AuttiQrJty  No.  20] 

Delegation  of  Authority  to  the 
Assistant  Administrator  for  Hearings 
and  Appeals 

Pursuant  to  the  authority  vested  in  me 
by  the  Small  Business  Act,  15  U.S.C.  631, 
et  seq.,  and  the  Small  Business 
Investment  Act,  15  U.S.C.  861,  et  seq..  as 
respectively  amended,  the  following 
authority  is  hereby  delegated  to  the 
Assistant  Administrator  for  Hearings 
and  Appeals  with  authority  to 
redelegate  as  appropriate. 


Authority  Delegated  to  the  .Assistant 
Administrator  for  Hearings  and  Appeals 

A.  With  respect  to  the  cases  or  matter 
enumerated  under  B  below:  To  prescribe 
forms  and  precedures  by  appropriate 
means  to  be  used  and  followed  in 
bringing  matters  before  the  Office  of 
Hearings  and  Appeals  for 
determination;  to  accept  pleadings  and 
filings  incidental  to  matters  before  the 
Office  of  Hearings  and  Appeals  for 
determination;  to  determine  the  place 
where  proceedings  will  be  held;  to  issue 
notices  of  hearings;  to  rule  upon  issues 
of  jurisdiction  and  timeliness;  to  conduct 
prehearing  proceedings;  to  administer 
oaths  or  affirmations;  to  issue 
subpoenas  relative  to  any  inquiry;  to 
conduct  settlement  proceedings;  to 
conduct  hearings,  both  oral 
presentations  and  those  limited  to 
written  submissions;  to  conduct  such 
inquiries  as  may  be  required  to  give 
meaningful  effect  to  the  process  of 
hearing  and  deciding  issues:  to  rule  upon 
all  motions;  to  issue  such  orders  or 
determinations  as  may  be  required  to 
protect  the  rights  of  the  parties  and  to 
give  other  meaningful  effect  to  the 
hearing  and  decision  process;  to  render 
decisions;  to  certify  records  to  higher 
reviewing  authorities;  to  organize  and 
maintain  custody  of  docket  files;  to 
publish  periodically  decisions  or  digests 
of  decisions;  and  to  take  such  other  and 
appropriate  actions  as  are  authorized  by 
law  or  regulation. 

B.  The  authority  of  the  Office  of 
Hearings  and  .Appeals  in  specific  case 
subject  matter  areas  shall  include: 

1.  Size  appeals  for  initial  Agency 
determinations  that  a  business  concern 
is  small  or  other  than  small,  within  the 
meaning  of  the  Small  Business  Act  and 
the  Small  Business  Investment  Act.  and 
pursuant  to  the  guidelines  set  forth  in  13 
CFR  Part  121. 

2.  Appeals  from  Standard  Industrial 
Classification  designations,  pursuant  to 
13  CFR  Part  121. 

3.  Contractor  debarment  and 
suspension  hearings  pursuant  to  Office 
of  Management  and  Budget  Policy  Letter 
No.  82-1. 

4.  Proceedings  relative  to  revocation 
or  suspension  of  Small  Business 
Investment  Company  licenses;  cease 
and  desist  orders;  and  removal  or 
suspension  of  directors  and  officers  of 
licensees  of  Small  Business  Investment 
Companies,  pursuant  to  the  Small 
Business  Investment  Act  and  13  CFR 
Parts  107  and  109. 

5.  Proceedings  to  terminate 
participants  from  the  Small  Business 


Act's  8(a)  program  and  other 
controversies  arising  from  the  Minority 
Small  Business  and  Capital  Ownership 
Development  Assistance  Program, 
pursuant  to  15  U.S.C.  637(a)  and  13  CFR 
Part  124. 

6.  Proceedings  relative  to  alleged 
violations  of  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  42  U.S.C. 
2000(d),  et  seq.,  13  CFR  Part  112,  and 
pursuant  to  13  CFR  Part  113. 

7.  Proceedings  relative  to  employees 
formal  stage  grievances  where 
appointment  of  a  grievance  examiner  is 
requested! 

8.  Arbitrations  arising  under  any 
pertinent  labor  agreement  where  both 
parties  to  the  agreement  concur  that  the 
matter  should  be  heard  by  the  Office. 

9.  Proceedings  relative  to  the  privilege 
of  any  applicant  or  agent  to  appear 
before  the  Agency,  pursuant  to  15  U.S.C. 
634  and  642.  et  seq.,  13  CFR  Parts  103 
and  104, 

10.  Proceedings  relative  to  the 
eligibility  of.  or  preferred  or  certified 
status  of.  any  bank  or  nonbank  lender  to 
participate  in  Agency  loan  programs, 
pursuant  to  15  U.S.C.  634(b)(6).  et  seq.. 
13  CFR  Parts  120  and  122. 

11.  Termination  of  surety  bond 
program  participants. 

12.  Proceedings  relative  to  the  rights, 
privileges,  or  obligations  of  development 
companies,  pursuant  to  Sections  501.  502 
and  503  of  the  Small  Business 
Investment  Act  and  15  U.S.C  687  et  seq.. 
13  CFR  Parts  108  and  109. 

13.  Proceedings  to  determine 
allowance  of  costs  and  fees,  pursuant  to 
the  Equal  Access  to  Justice  Act.  5  U.S.C. 
504,  13  CFR  Part  132. 

14.  Proceedings  arising  from  MAC 
ratings  where  the  deciding  official 
challenges  the  Performance  Review 
Board  on  the  basis  of  non-adherence  to 
regulations  or  alleges  arbitrary  and 
capricious  action. 

15.  Proceedings  arising  from  contract 
disputes  in  which  a  contractor  appeals  a 
final  decision  of  the  contracting  officer. 
In  these  cases,  the  Office  will  arrange 
for  referral  to  a  Board  of  Contract 
Appeals. 

16.  Proceedings  for  debarment  from 
appearance  before  the  Agency  because 
of  post-employment  restrictions, 
pursuant  to  13  CFR  Part  105. 

17.  Appeals  arising  from  denials  of 
Freedom  of  Information  and  Privacy 
Acts  requests. 


18.  Such  other  hearing,  determination, 
or  appeal  proceedings  as  may  be 
referred  to  the  Office  by  appropriate 
authority. 

Effective  Date:  June  27. 1983. 

Dated:  June  21. 1983. 
lames  C.  Sanders, 

Administrator. 

|FR  Dor   83-;7;66  Filed  6-24-83:  8:45  ain| 
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DEPARTMENT  OF  TRANSPCRTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-83-14] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Fedeial 
Aviation  Regulations  (14  CFR  Chapter  IJ. 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  18  1983. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  flnal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  o^mination  in  the 
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Rules  Docket  {AGC-204).  Room  816. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202J 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Petitions  for  Exemption 


Issued  in  Washington,  D.C,  on  June  20, 
1983. 

|ohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitioner 


23605  ;  National  Air  Transportation  Assn 


23633     University  of  North  Dakota .. 


23556    Canadian  Pacific  Airlines.  Ltd.. 
23470    Suburban  Airlines.  Inc.  (SAL)-. 


23597 


Action  Air  Cargo  Corp  . 


Regulations  affected 


14  CFR  135  219  &  135  221. 


14  CFR  Portions  of  Part  141.  Appendices 
C,  D.  and  F 


14  CFR  21  181. 


14  CFR  121667(a) 


14  CFR  1213(e)  . 


23633     New  Air  FligW,  Inc 


21789 


Air  Transpon  Assn.  of  America  (ATA) 


21882  '  China  Airlines  (CAL)., 

j 
23601  '  Adams  AirYvays 

NM -4  :  Canada*  Aircraft 


14  CFR  121  61(c)(1). 
14  CFR  61  49 


14  CFR  Portions  of  Parts  21.  61.  A  63 

14  CFR  135 159 

14  CFR  25  1305(d)(3) 


Description  of  relief  sougtit 


To  permit  petitioner's  air  taxi  operator  members  to  dispatch  or  release  an  aircraft 
to  an  airpon  even  though  weather  reports  or  forecasts  or  any  combination 
thereof  contain  statements  that  weather  conditions  will  be  or  may  be  ■'occasion- 
ally," "Intermittently,"  "txiefly,"  or  nave  "a  criance  of"  being  below  authorized 
minimums  at  ttie  estimated  tirne  of  arrival,  so  long  as  there  is  at  least  one 
alternate  airport  for  which  weather  reports  or  forecasts  do  riot  include  such 
language 

To  permit  the  University  of  North  Dakota  to  base  graduation  In  certain  curncula  on 
the  students  demonstration  of  proficiency  to  a  specific  performance  level  rather 
tha.i  the  required  minimum  total  flight  time 

To  extend  Exemption  3721  to  permit  petitioner  to  obtain  a  supplemental  type 
certificate  covenng  the  operation  of  three  CXI- 10- 10  aircraft  in  accordance  with 
an  FAA-approved  MEL  for  the  aircraft,   subtect  to  conditions  and  limitations 

To  reconsider  Denial  of  Exemption  3731  to  permit  petitioner's  pilots  in  command 
to  take  off  and  continue  the  flight  without  a  visual  flight  aile  (VFR)  flight  plan 
being  filed  with  the  nearest  FAA  communication  station  as  long  as  the  flight 
operates  in  VFR  weather 

To  permit  petitioner  to  operate  as  a  flag  air  earner  and  a  supplemental  air  earner 
witliout  having  its  own  air  earner  operating  certificate  when  using  aircraft  wet 
leased  from  Trans  Air  Link  Corp  (DC-6A  certificated  under  Part  121),  or 
Seagreen  Air  Transport  (DC-7C  and  C7-880  under  Part  129),  both  of  Miami.  FL. 

To  permit  Mr  Larry  D  Ross  to  serve  as  Director  of  Maintenance  tor  NewAir 
Flight.  Inc  ,  although  he  does  not  meet  tfie  expenence  requirements 

To  extend  Exemption  3474  which  pennits  applicants  to  retake  a  written  or  flight 
tesl  without  waiting  30  days  provided  that  the  Part  121  authonzed  instructor  has 
given  the  applicant  flight  or  ground  instruction,  as  appropnate.  and  finds  the 
applicant  competent  to  pass  the  lest. 

To  extend  Exemption  3360A,  lo  permit  petitioner  to  operate  tv«)  U.S,-registerod 
Boeing  B-747-SP  aircraft,  using  an  FAA,-appro'/ed  master  minimum  equipment 
list    and   an    FAA-approved   continuous   airworthiness    maintenance   program 

To  permit  petitioner  to  operate  a  Learjet,  Model  24F,  Serial  342,  without  a  slip- 
sliid  Indicator 

To  permit  petitioner  to  operate  the  CL600-1A11  and  CL6O0-2A12  aircraft  without 
inslallalion  of  •  powerplant  mstniment  to  indicate  rotor  system  unbalance 


Dispositions  of  Petitions  for  Exemption 


Docket 

No 


Petitioner 


23542 
2!148 


23562 


Empire  Airlines,  inc 

Merle  Norman  Cosmetics  Aviations.  Inc 


Dresser  industries.  Inc ., 


23491  I  San  Juan  Artnes,  Inc 

23407  I  Experamenlal  Aircraft  Associatioo  . 


23460 
23480 
23334 
23596 
23547 

21773 

15194 

23506 


Rocky  Mountain  Helicopters.  Inc.. 

San  Juan  Airlines j „ 

Spint  Airways,  IrK    ^ 

Arthur  J  Spence     „.._ 

Piper  Aircran  Corp ^ 


Hawaiian  A»  Tour  Service    

Compania  Mexicana  de  Aviacion.  S  A.. 


Catalina  Seaplanes 


Regulations  affected 


CFR  121  589(a)  A  (b) 

CFR  135  89(b)(3)  


14  CFR  61. 57(d). 


14  CFR  135  261. 


Description  of  relief  sought  disposition 


14  CFR  Pan  43., 


14  CFR  135  261 

14  CFR  135244 

14  CFR  135  117 

14  CFR  103  1(b) 

14  CFR  45  21(c)(3)  a  45  29(b)(1) 


14  CFR  135  158  . 


14  CFR  Portions  ol  Part  61  i  63 


14  CFR  135  175. 


To  permit  petitioner  to  stew  brinlcases,  small  overnight  twgs,  and  light  valet  bags 

in  other  than  presented  manner  dunng  takeoff  and  landing   Cancelled  6/8/93. 
To  allow  petitioner's  Gulfstraam  American  II  (G-1159J  aircraft  to  operate  up  to 

and  including  41,000  feet  mean  seal  level  (MSL)  without  requiring  at  laest  one 

pilot  sealed  at  the  controls  to  wear,  secured  and  sealed,  and  oxygen  mask. 

above  35,000  feet   Cancelled  6,3.33 
To  permit  petitioner's  pilots  in  command  to  carry  passengers  dunng  the  period 

beginning  1  hour  after  sunsot  and  ending  1  hour  before  sunnse,  without  making 

at  least  three  night  talieotfs  and  landings  within  the  preceding  90  days.  Denied 

6/8 '33 
To  permit  petitioner  to  conduct  medical  evacuation  flights  from  ttie  islands  to  an 

appropnate  medical  (acHity  without  complying  with  the  flight  and  duty  time 

requirements  Denied  S/7/83 
To  permit  petr.ioner  and  other  qualifyng  owners  of  antique  and  classic  aircraft, 

who  have  restored  the  aircraft  lo  ar^  ainworthy  condition  under  the  supen/ision  of 

an  FAA  airframe  and  powerplant  mechanic,  lo  thereafter  conduct  inspections 

(including  annual  inspections)  repairs,  and  alterations  to  thai  specific  aircraft. 

Denied  6/6/83. 
To  permit  petitioner  to  operate  its  Cessna  Conquest  in  an  air  ambulance  and 

rescue  senrice  without  complying  with  the  duly  time  limitations   Denied  6/3/83 
To  permit  petitioner  to  apply  ooerating  expenence  obtained  in  the  Cessna  207 

toward  expenence  gamed  in  tlie  Cessna  172  and  182  aircraft.  Denied  6/9/83. 
To  allow  the  gate  attendant/ticRet  agent  of  petitioner  to  perform  the  passenger. 

preflight   briefing   bfelore   the   passengers   Board   the   aircraft.   Denied  6/9/83 
To  permit  petitioner  to  operate  his  ultralight  vehicle  for  purposes  other  than  sport 

or  recreation  Denied  6/ 13/83 
To  permit  petitioner  to  operate,  dunng  testing,  two  Enforcer  PA-48  aircraft  marked 

and  painted  in  accordance  with  the  standard  USAF  giaygreen  camouflage 

scheme  with  3-inch  numbers   Partial  Grant  5/31  '83 
Amend  Exemption  3379  to  extend  termination  date  to  August  31,    1985    The 

present  exemption  allows  petitioner  to  operate  its  DeHavilland  114-2X  aircraft 

without  an  operable  pilloi  heat  indicating  s/stem.  Granted  6/8/83 
To  extend  Exemption  2195,  as  amended,  to  permit  petitioner,  to  operate  lour 

leased  U.S. -registered  aircraft  using  an  FAA-approved  continuous  airworthiness 

maintenance  program  and  the  8-727  master  minimum  equipment  list   Granted 

6/8/83 
To   permit   petitioner   to   operate   Its  aircraft   in   passenger-carrying   operations. 

conducted  in  daylight  (VFR)  conditions,  without  approved  airborne  weather  radar 

equipment  installed  in  aircraft  Granted  6/3/83 
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Dispositions  of  Petitions  for  Exemption— Continued 


Docket 
No 


Petitionef 


— 


23650 
23518 
23530 

20410 

23550 

22560 

23492 

23583 

23477 
23439 

23632 


Egyptair 

Atlantic  Richfield  Co 

Minuleman  AviatKXi.  Inc 


MkJwest  Truxloo  Iril't.. 


Soloy  Conversions.  Ltd . 


Alaska>*|J^.. 


United  Stales  Hand  Gliding  Assn..  Inc 
E  L  a  B  R.  Cox  Oil  a  Gas  Prxxlucts 


Experimental  AncratI  Assn 

AOPA  Air  Safely  Foundation.. 


Un-ted  Air  Carriers.  Irx;..  d/b/a  Overseas  National 
Airways  (ONA). 


Regulations  affected 


14  CFR  21,181 

14  CFR  21  181 

14  CFR  135,261(b) 


14  CFR  121  211(e)(2).. 


14  CFR  103  1(a)  a  (b),. 


14  CFR  91  200 

14CFH 
14  CFR 


Description  of  relief  sought  disposition 


To  porrmi  petitioner  to  operate  a  leased,  US  reaslefed  8-747  aitcrat  N480GX 

utilizing  an  FAA-approved  minimum  equipmeni  list  Gramao  66  83 
To  permit  peWioner  lo  operate  two  leased  US  -registered  Boe^ig  Venol  234 
helicopters  using  a  FAA-approved  minimum  eompmerrt  list  Granted  e/7  83 
To  permil  peWiorei  to  conduct  h«l!Copie<  emergerxry  medica'  9vacub\<r.  serv.ce 
to  hospitals  m  G'eat  Pais  and  Helena,  Montana  and  outtytg  aets  wrthoot 
complying  with  the  duty  time  lim.tatons  Granted  6/2/83 

14  CFR  135.261(b) To   amend   ana   extend   Exemption   303iA   to   perrrw   petitioner   to  ope-are   a 

helicopter  in  hospital  emergerx^  service  from  Boigess  Me<»c»i  Cemei  wirhom 
complying  with  the  duty-tir.e  limitations  of  tha'.  section   The  arnenomeni  wo..iid 
permit  MTI  to  perform  hospital  emergerKy  service  tor  other  hospiai  Grar-teo  6 
2/83 

14  CFR  21  195(b) To  permit  petitioner  to  perform  market  survey  fkghts  with  r.s  Cess-na  206  MCiaft 

wfiicfi  has  been  modified  with  an  Allison  250-C20  mrbme  eogme   Grantee  5/ 
31/83 
To  permit  petitioner  to  operate  itt  fr»e  L-3e2  aircraft  without  each  fucM  deck 
station  being  equipped  with  a  comtx.Ted  safety  bell  and  «hou*3ei  ha-ness  Ifiat 
meets  the  applicable  requuements  ot  {  25785  Grarmd  6/9  S3 
To  permit  fie  operation  of  two-place  unpowered  ve»»ctes  o<  not  niore  then  155 
pounds  for  pufposes  ol  sport  and  lecreaoon  or  fligm  «istrjaion   Grantee  6/9/ 
83 
To  permil  petitKXiei   to  operate  its  aircraft  uoS  9'30/83  wilfwut  eacft  »gW 
atleridant  seat  ana  (light  deck  seat  meeting  the  requirements  C  {25  765 
Grantea  6/9/63 

103.1(a) I  To  permit  two-piece  powered  ultraiigtrt  vebidet  to  be  used  tor  the  pu-posc  ol 

\      training  persons  in  the  operation  of  ultralight  aircraft  Granted  6/9  S3 

103.1(a),  (b),  a  (aMI) •  To  perr™t  petibooar  to  operate  powered  ultraligm  vehicles  of  not  mo^  than  330 

j     pounds  ernpty  weight  with  two  occupants  tor  the  purpoae  ol  fl«g«il  mstnjcuon 
^  Granted  6/9/83 

14  CFR  121  371(a)  a  121.378 To  allow  ONA  to  utilize  Scandanavian  A»lines  System,  wi  FAA-approved  foieign 

repair  station  for  trie  overhaul  of  .is  arcraft.  engtr>es  and  components   Grvrted 
6/9/83. 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP82-19;  Notice  2] 

Dunlop  rire  A  Rubber  Corp.;  Dental  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
Dunlop  Tire  and  Rubber  Corp.  of 
Buffalo,  New  York,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  for  an  apparent  noncompliance 
with  49  CFR  571.119.  New  Pneumatic 
Tires  for  Vehicles  Other  Than 
Passenger  Cars.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  October  4. 1982.  and  an 
opportunity  afforded  for  comment  (47  FR 
43824). 

Paragraph  S6.5  of  Standard  No.  119 
requires  tires  to  be  marked  with  certain 
information  on  each  sidewall.  Dunlop 
produced  14,869  tires  with  an  incorrect 
letter  designating  the  tire  load  range. 
The  tires  were  marked  "6PR,  Load 
Range  C"  but  were  in  fact  4  PR.  Load 
Range  B.  The  tires  involved  were  all 
31xll.50Rl5LT.  with  trade  names  of 
Dunlop  RV  Radial  Rover.  Remington 


Wide  Brute  RV,  and  Centennial  Canyon 
Climber  RV. 

Dunlop  argued  that  the 
noncompliance  was  inconsequential  as 
the  correct  maximum  load  and  inflation 
appears  on  both  sidewalls.  The  tread 
labels  correctly  identify  the  tires  as 
Load  Range  B. 

No  comments  were  received  on  the 
petition. 

The  agency  regards  the 
noncompliance  with  Standard  No.  119 
as  one  with  potentially  serious  safety 
ramifications.  Traditionally,  the  truck 
tire  market  has  made  tire  choices  on  the 
basis  of  ply  rating  and  stiil  does  for 
heavy  duty  vehicles.  Load  range  is  the 
dominant  criterion  for  light  trucks  to 
which  these  tires  pertain.  The  agency 
believes  that  installers  read  the  load 
range  and  assume  the  tire  is  correct  for 
its  application.  Load  Range  C  tires 
generally  are  rated  at  about  500  pounds 
higher  than  the  corresponding  size  in 
Load  Range  B.  Thus,  a  purchaser  of  one 
of  the  mislabelled  Dunlop  tires  using  it 
for  Load  Range  C  applications  will  in  all 
probability  overload  it,  since  its 
capacity  is  insufficient  for  vehicles 
which  require  Load  Range  C  tires. 
Failure  may  occur,  not  only  because  of 
overloading,  but  also  because  of 
overpressuring.  The  latter  would  occur  if 
the  tire  inflation  placard  indicated  a 
pressure  as  high  as  50  psi  rather  than  the 
35  psi  maximum  for  which  these  tires 
are  rated.  The  15  psi  error  might  result  in 


a  blowout.  If,  on  the  other  hand,  the 
operator  used  the  maximum  inflation 
pressure  of  35  psi  indicated  on  the 
sidewall,  a  severe  overload  condition 
might  result,  causing  tire  fatigue  and 
failure. 

Although  Dunlop  argued  that  its  paper 
label  would  sufficiently  inform 
purchasers  of  the  error,  NHTSA  believes 
that  this  information  is  often  torn  off. 
misplaced,  or  simply  ignored  by  those 
who  handle  the  tires.  Further,  the 
information  would  not  be  available  once 
the  tire  was  in  use,  especially  critical  in 
the  event  the  tires  are  swapped  or 
repurchased  after  the  original  sale. 

Accordingly,  petitioner  has  failed  to 
meet  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
denied. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L.  93-492.  88  Staf.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  17,  1983. 

Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  8J-17124  Filed  6-24-83:  a'4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

Firearms;  Granting  of  Relief 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
dP.  i  Firearms  (ATF).  Treasury. 
ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

SUMMARY:  The  person  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch,  Firearms 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20026, 
(202-56&-7258). 

SUPPLEMENTARY  INFORMATION:  in 

accordance  with  18  U.S.C.  925(c).  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  toj)ublic  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Adams.  Harvey  Mitchell.  Route  1,  Box  151. 
Hurdle  Mills,  North  Carolina,  convicted  on 
May  2.  1977,  in  the  United  States  District 
Court.  Durham,  North  Carolina. 

Adams.  Robert  C.  Jr..  500  North  Volland. 
=62.  Kennewick,  Washington,  convicted  on 
March  30.  1979.  in  the  Superior  Court  of 
Spokane  County,  Washington. 

Alpert,  Jack  Bradford.  3437  Holmes.  Kansas 
City.  Missouri,  convicted  on  June  6. 1970,  in 
the  Circuit  Court  of  Pettis  County.  Missouri: 
and  on  June  7.  1976.  in  the  United  States 
District  Court.  Western  District  of  Missouri. 

Ambrose.  Herman  D.,  jr..  Route  1. 
Fordsville.  Kentucky,  convicted  on  March  6. 
1974.  in  the  Circuit  Court  of  Ohio  County. 
Hartford.  Kentucky. 

Baldwin.  Johnny  W.,  Jr..  Route  1. 
Adairville.  Kentucky,  convicted  on  February 
6,  1979,  in  the  Circuit  Court  of  Logan  County, 
Russellville,  Kentucky. 

Bell.  Veronica  Ann.  Route  14.  Box  366X. 
Tallahassee.  Florida,  convicted  on  February 


4. 1980.  in  the  Circuit  Court  of  Leon  County. 
Florida. 

Black.  Lawrence  N..  1224  East  Riverside, 
Decatur.  Illinois,  convicted  on  March  10.  1961, 
in  the  6th  Circuit  Court  of  Macon  County. 
Illinois. 

Bramuchi.  David  Joseph.  6520  Keswlch 
Cove.  Memphis,  Tennessee,  convicted  on  July 
1.  1964.  in  the  Criminal  Court  of  Shelby 
County.  Memphis.  Tennessee. 

Branch.  Max  Edward,  Route  2.  Box  615. 
Fitzgerald.  Georgia,  convicted  on  October  24, 

1980.  in  the  United  States  District  Court, 
Atlanta,  Georgia. 

Brewer.  Harvey  Gene.  13308  Broadmeade, 
Round  Rock,  Texas,  convicted  on  June  19. 
1974,  in  the  140th  District  Court,  Lubbock. 
Texas. 

Burns.  James  Robert,  143  Red  Hawk  Road, 
Wilmington,  North  Carolina,  convicted  on 
April  5,  1978,  in  the  United  States  District 
Court,  Wilmington,  North  Carolina. 

Cermak.  Peter  John.  Route  1,  Zimmerman, 
Minnesota,  convicted  on  April  13. 1972.  in  the 
Superior  Court.  Los  .Angeles.  California. 

Clark.  Eugene.  418  Linn  Grove  Avenue. 
Bern.  Indiana,  convicted  on  February  13, 
1973,  in  the  Circuit  Court  of  Adams  County, 
Indiana. 

Collins.  Daniel  W.,  Riviera  Trailer  Court, 
W138.  Pasco,  Washington,  convicted  on  July 
22.  1975,  in  the  Circuit  Court  of  Mathuer 
County,  Oregon. 

Cook.  James  E.,  2079  Lake  Boulevard, 
Shelton.  Washington,  convicted  on  March  1. 
1976.  in  the  Superior  Court  of  Kitsap  County. 
Washington. 

Cooper.  Wayne  J..  222  Legion  Drive. 
Marksville.  Louisiana,  convicted  on  March  5, 

1981,  in  the  12th  Judicial  District  Court. 
Marksville,  Louisiana. 

Dant.  Robert  C.  3006  Victor  Place.  Everett, 
Washington,  convicted  on  November  29, 
1971,  in  the  Superior  Court  of  Snohomish 
County,  Washington. 

Davis.  Clarence  Eugene.  Route  1,  Box  125B, 
Mt.  Hope,  West  Virginia,  convicted  on 
January  21.  1953.  in  the  Circuit  Court  of 
Raleigh  County.  Beckley.  West  Virginia. 

Devaney.  Wesley  Jay.  1508  Jeffrey  Street, 
Raleigh,  North  Carolina,  convicted  on 
December  16, 1974,  in  the  Superior  Court, 
Raleigh.  North  Carolina. 

Devoe.  Floyd  .Arthur,  11-F  Eastgate  Homes, 
Harriet  Street.  Elmira,  New  York,  convicted 
on  June  9,  1933,  in  the  Chemung  County 
Court,  New  York. 

Dudley.  Allen.  6635  Roxburg,  Houston, 
Texas,  convicted  on  September  7, 1979,  in 
Angleton,  Texas. 

Dunn.  William  N.,  Jr..  Route  3,  Box  90, 
Ringgold,  Georgia,  convicted  on  January  20. 
1980,  in  the  United  States  District  Court, 
Houston,  Texas. 

Duran,  Michael  McGrath.  730  Zinnia 
Avenue,  Metairie,  Louisiana,  convicted  on 
March  3, 1971.  in  Criminal  District  Court. 
New  Orleans. 

Dykes.  Richard  J.,  119  Birch  Oaks, 
Granbury,  Texas,  convicted  on  March  20. 
1978,  in  Criminal  Court  #1,  Forth  Worth, 
Texas. 

Eisenhauer,  Wayne  Alden,  270  Countryside 
Lane,  Orchard  Park,  New  York,  convicted  on 
January  27, 1976,  in  the  Orleans  County 
Court,  New  York, 


Fernandez.  Frank  L.  2146  Companero 
Avenue,  Orlando,  Florida,  convicted  on 
September  17,  1980.  in  the  Circuit  Court  of 
Orange  County.  Florida. 

Fields.  Joel  W.  4101  East  14th  Street. 
Amarillo,  Texas,  convicted  on  March  26. 
1973,  in  the  181st  District  Court  of  Randall 
County.  Texas. 

Forsgard.  Samuel  Alexander,  1909         ♦ 
McDonald  Road.  Tyler,  Texas,  convicted  on 
February  3,  1975,  in  the  7th  District  Court  of 
Smith  County,  Texas. 

Goodman,  Joe  Glenn,  Route  *3, 
Aibermarle.  North  Carolina  convicted  on  July 
8.  1969.  in  the  Superior  Court  of  Stanley 
County,  North  Carolina. 

Hanson.  Brian  Lee,  2113  140  Lane 
Northwest,  Anoka,  Minnesota,  convicted  on 
July  3.  1979,  in  the  10th  District  Court,  Anoka. 
Minnesota. 

Hays.  William  Joseph,  4422  Carwithan 
Road,  Philadelphia,  Pennsylvania,  convicted 
on  November  11, 1963,  in  the  Court  of  Quarter 
Sessions,  Philadelphia,  Pennsylvania. 

Holine.  James  R.,  Route  2,  Box  300.  Stanch 
Field.  Minnesota,  convicted  on  April  7,  1975, 
in  the  10th  Judicial  District  Court  of  Isanti 
County,  Minnesota,  and  also  on  November 
12, 1975,  in  the  10th  Judicial  District  Couri  of 
Isanti  County,  Minnesota. 

Howell,  Sally  Anne.  372  North  Hamilton, 
Powell,  Wyoming,  convicted  on  August  11. 
1981,  in  the  District  Court  of  Park  County, 
Wyoming. 

Huddleston.  Phylip  E.,  1713  Parkview 
Drive.  Hopkinville,  Kentucky,  convicted  on 
July  20, 1979,  in  the  Circuit  Court  of  Christian 
County,  Kentucky. 

Hughes.  Michael  L..6M8  North  Seneca 
Street,  Wichita,  Kansas,  convicted  on 
October  18, 1976,  in  the  18th  Judicial  District 
Court  of  Sedgwick  County,  K-ansas. 

Jacobs.  Joseph  J,  Route  11,  Box  11400,  Lot 
240,  Popular  Heights,  Mobile  Homes, 
Kennewick,  Washington,  convicted  on 
February  15, 1977,  in  the  Superior  Court  of 
Franklin  County,  Washington. 

Johnson,  Curtis  Delaney.  225  Larry  Avenue, 
Apartment  2,  Mansfield,  Ohio,  convicted  on 
January  20,  1959,  in  the  Circuit  Court,  Welch, 
West  Virginia. 

Jones.  William  Kevin.  Route  1,  Box  33. 
Bernice.  Louisiana,  convicted  on  January  23, 
1976.  in  the  Second  Judicial  District  Court  of 
Claiborne  Parish.  Louisiana. 

Kachel.  Timothy  P..  901  3rd  Avenue, 
Southeast,  Jamestown,  North  Dakota, 
convicted  on  February  2, 1979,  in  the  4th 
District  Court  of  Stutsman  County,  North 
Dakota. 

Karres.  Vernon  H..  1923  North  LaSalle 
Street,  Indianapolis,  Indiana,  convicted  on 
July  8. 1960,  in  the  Indiana  Criminal  Court  of 
Marion  County,  Indiana. 

King,  Clyde  Duane,  Route  9.  Box  423, 
Reidsville,  North  Carolina,  convicted  on  June 
10, 1980,  in  the  Superior  Court  of  Rockingham 
County,  North  Carolina. 

Kinlaw.  Lyman  L..  Jr..  Route  2,  Box  470, 
Castle  Hayne,  North  Carolina,  convicted  on 
April  5,  1978,  in  the  United  States  District 
Court,  Wilmington,  North  Carolina. 

Knauss.  George  J.  1215  West  Lakeside 
Drive,  Moses  Lake,  Washington,  convicted  on 


July  7, 1964,  in  the  United  States  District 
Court,  Eastern  Distrfct  of  Washington. 

Lanting.  David  Rodney.  39  Jordan 
Southwest,  Grand  Rapids.  Michigan, 
convicted  on  October  29. 1980,  in  the  Circuit 
Court  of  Kent  County,  Michigan. 

Laws.  Richard  Dewey.  Route  2.  Box  VH-9, 
North  Wilksboro,  North  Carolina,  convicted 
on  February  24, 1933,  in  the  United  States 
District  Court.  Wilksboro.  North  Carolina; 
and  on  March  14, 1942,  Middle  District:  and 
also  on  October  20, 1975.  Middle  District. 
Lawson.  Lillie  Carol.  Route  3,  Box  564, 
Randleman,  North  Carolina,  convicted  on 
October  8,  1980,  in  the  Superior  Court  of 
Randolph  County,  North  Carolina. 

Ledoux,  Eddie  Ann.  Route  1,  Box  344,  Bell 
City,  Louisiana,  convicted  on  March  4, 1976, 
in  the  14th  Judicial  District  Court  of  Calcasieu 
Parish,  Louisiana. 

Lipscomb.  Dale  Grant,  1341  Elm  Street, 
Youngstown,  Ohio,  convicted  on  July  18, 1979. 
in  the  Common  Pleas  Court,  Warren,  Ohio. 

Lovett.  Henry  Anthony.  801  Hulmeville 
Road,  Langhome,  Pennsylvania,  convicted  on 
June  23, 1963,  in  the  Burlington  Countj-  Court 
New  Jersey:  and  on  January  9. 1962,  in  the 
Bucks  County  Court,  Pennsylvania;  and  also 
on  October  10, 1962,  in  the  Bucks  Coimty 
Court,  Pennsylvania. 

Luther,  Edward  Cecil.  Route  5.  Box  9, 
Asheboro,  North  Carolina,  convicted  on 
February  2, 1981,  in  the  Superior  Court, 
Asheboro.  North  Carolina. 

Malone,  Karl.  2242  Filer  Avenue,  East, 
Twin  Falls,  Idaho,  convicted  on,  November  4, 
1977,  in  the  United  States  District  Court. 
Idaho. 

Marberry.  Steven  A..  1412  Lexington  Street 
#12,  Cape  Girardeau.  Missouri,  convicted  on 
November  19, 1973,  in  the  Circuit  Court.  Cape 
Girardeau,  Missouri. 

Matthews,  Arlie  Norris.  406  Hillcrest 
Avenue,  Louisville.  Kentucky,  convicted  on 
July  13, 1973,  in  the  Morgan  County  Court, 
Decatur,  Alabama. 

Maura,  Augustine.  9408  77th  Street,  Ozone 
Park,  New  York,  convicted  on  July  7, 1961,  in 
the  United  States  District  Court,  Eastern 
District  of  New  York. 

McLane,  Richard.  10315  Northeast  25th 
Street,  Vancouver,  Washington,  convicted  on 
April  3, 1970,  in  the  Superior  Court  of  Inya 
County.  California. 

Miller,  William  Dale.  220  C  Street. 
Southwest,  Ardmore,  Oklahoma,  convicted 
on  March  12, 1964,  in  the  District  Court  of 
Ottawa  County,  Oklahoma. 

Mixson,  William  Joseph.  365  Peran 
Avenue,  Fairhope,  Alabama,  convicted  on 
August  29, 1967,  in  the  Circuit  Court  of 
Baldwin  County,  Alabama. 

Mongeau,  Martin,  1905  South  6th  Avenue, 
Yakima,  Washington,  convicted  on  July  9, 
1970,  in  the  Superior  Court  of  Deuel  County, 
Nebraska. 

Monson,  Kevin  E..  2907  North  Hill, 
Amarillo,  Texas,  convicted  on  October  27, 
1978,  in  the  108th  District  Court  of  Potter 
County,  Texas. 

Myers.  Robert  Christopher.  Ill  Clark 
Street,  Marietta,  Ohio,  convicted  on  July  23, 
1980,  in  the  Common  Pleas  Court,  Marietta. 
Ohio. 

Neidig,  Dennis  D..  107  East  Sunset  Drive, 
Bourbon.  Indian,  convicted  on  February  4, 


1974,  in  the  Superior  Court  of  Marshall 
County,  Indiana. 

Otto,  Michael  Paul,  915  North  Lake  Road. 
Oconomowoc.  Wisconsin,  convicted  on 
August  19, 1974.  in  the  Winnebago  District 
Court,  Forrest  City.  Iowa  and  on  February  3, 
1976,  in  the  Winnebago  District  Court,  Forrest 
City,  Iowa. 

Pasquale,  Stea,  Jr.,  2739  Dudley  Street, 
Philadelphia,  Pennsylvania,  convicted  on 
December  18, 1975,  in  the  United  States 
District  Court.  Philadelphia,  Pennsylvania. 

Payne,  Ernest  Bedford.  12902  Joliet, 
Houston,  Texas,  convicted  on  March  15. 1980. 
in  the  174th  District  Court.  Houston,  Texas. 

Perice,  Jock.  208  North  First  Street, 
Shenandoah,  Virginia,  convicted  on  October 
22, 1979,  in  the  Circuit  Court  of  Rockingham 
County,  Harrisonburg,  Virginia. 

Poling.  Johnny  Lee.  Route  1.  Box  208, 
Wallace.  West  Virginia,  convicted  on 
October  26, 1973,  in  the  Circuit  Court. 
Winchester.  Virginia. 

Prevette,  Howard.  Route  1,  Box  349, 
Roaring  River,  North  Carolina,  convicted  on 
May  22,  1958,  in  the  United  States  District 
Coui't,  Eastern  District,  North  Carolina. 

Rahn,  Jerome  D..  7039  Pacific  Avenue, 
Apartment  A.  Tacoma,  Washington, 
convicted  on  January  11, 1980,  in  the  Superior 
Court  of  Pierce  County,  Washington. 

Robinson,  Buran  /..  207  Cherokee  Drive, 
Tallapoosa,  Georgia,  convicted  on  August  17, 

1977,  in  the  United  States  District  Court, 
Atlanta,  Georgia. 

Seymore,  Melvin  Clarence,  Route  10.  Box 
254.  Cullman,  Alabama,  convicted  on 
December  14. 1977,  in  the  Federal  District 
Court,  Northern  Alabama. 

Shaw,  Robert  Lee,  1824  North  Tuckahoe 
Street,  Arlington,  Virginia,  convicted  on 
March  15, 1974,  in  the  Fairfax  County  Court 
Virginia. 

Shepherd,  Thurmon,  Route  4,  Box  211, 
Jacksonville,  North  Carolina,  convicted  on 
June  6, 1977,  in  the  United  States  District 
Court,  New  Bern,  North  Carolina. 

Sheridan,  Donald  E..  138  Wood,  East 
Tawas,  Michigan,  convicted  on  August  21, 

1978,  in  the  Circuit  Court  of  Iosco  County, 
Tawas  City,  Michigan. 

Smith,  Aran  Lynn.  1310  South  Pine  Street, 
Grapevine,  Texas,  convicted  on  January  29, 

1979,  in  the  District  Court  of  Tarrant  County, 
Texas, 

Smith.  Kenneth  Ray,  Route  7,  Box  46-AA. 
Lot  #41,  Denham  Springs,  Louisiana, 
convicted  on  June  29. 1978,  in  the  19th  District 
Court,  Baton  Rouge,  Louisiana. 

Stoddard,  James  R..  Box  233,  Hillman, 
Michigan,  convicted  on  February  2>,  1980,  in 
the  United  States  District  Court,  Bay  City, 
Michigan. 

Stoneking,  Danny  E..  2730  Fyke  Road, 
#203.  Farmers  Branch,  Texas,  convicted  on 
July  13, 1978,  in  the  Superior  Court  of  Onslow 
County,  North  Carolina. 

Taylor,  Michael  Arthur,  Route  5.  Box  405. 
Slidell,  Louisiana,  convicted  on  March  8, 
1979,  in  the  22nd  Judicial  District  Court  of  St. 
Tammy  Parish,  Louisiana. 

Thrift.  Horry  Monroe.  P.O.  Box  393. 
Waycross.  Georgia,  convicted  on  January  30. 
1968.  in  the  Superior  Court  of  Ware  County. 
Waycross,  Georgia. 

Trunnell.  Larry  Ray,  2259  Ponder  Place, 
Owensboro,  Kentucky,  convicted  on  April  4, 


1980,  in  the  United  States  District  Court. 
Western  Judicial  Court  of  Kentucky. 

Turner,  Robert,  1822  Bard  Drive, 
Jacksonville,  Florida,  convicted  on  August  U. 
1977,  in  the  United  States  District  Court, 
Middle  District  of  Florida. 

Underwood,  Norris,  1419  Monticello  Road. 
Irondale.  Alabama,  convicted  on  November 
24, 1980,  in  the  Federal  District  Court, 
Northern  Alabama. 

Vann,  Arthur.  Ill,  2905  Shaftsbury  Street. 
Durham,  North  Carolina,  convicted  on 
February  8, 1979,  in  the  Superior  Court, 
Durham,  North  Carolina;  and  on  September 
24, 1979,  in  the  Superior  Court,  Durham.  North 
Carolina. 

Vest,  Kenneth,  Route  2,  Box  271-B, 
Lynchburg,  Virginia,  convicted  on  October  20. 
1976,  in  the  Lynchburg  Circuit  Court,  Virginia. 

Westmoreland.  Wendell.  210V^  East  Main 
Street,  Bowling  Green,  Kentucky,  convicted 
on  January  2, 1945,  in  the  District  Court  of 
Barren  County,  Glasgow,  Kentucky. 

Wilson,  Robert  Jeffery,  4620  River  Vista 
Drive,  Cedarburg,  Wisconsin,  convicted  on 
November  29, 1963,  in  the  Milwaukee  County 
Circuit  Court,  Milwaukee,  Wisconsin. 

Wood.  Dennis  Timothy,  1506  Avenue  H, 
Cozad,  Nebraska,  convicted  on  May  13. 1977, 
In  the  District  Court  of  Dawson  County, 
Nebraska. 

Yoder,  Steven  A.,  1616  156th  Avenue, 
Northeast,  #341,  Bellevue,  Washington, 
convicted  on  June  23, 1978,  in  the  Superior 
Court  of  Buffalo  County.  Nebraska 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  46  PR  13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  June  21. 1983. 
Stephen  E.  Higgiiu, 
Director. 

in  Doc  B3-irz3e  PfM  6-«^-aS;  •:4t  tn) 
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Offlc«  of  R«v*nu«  Sharing 

Data  Improvamant  Program  for 
Entmamant  Park>d  Ftftaan 

agency:  Office  of  Revenue  Sharing. 
Treasury. 

action:  Notice. 

SUMMARY:  This  notice  provides  the  data 
definitions  and  effective  dates  for  the 
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Data  Improvement  Program  for  the 
projected  Entitlement  Period  15  (October 
1.  1983-September  30,  1984)  of  the 
Revenue  Sharing  Program,  and  provides 
the  proper  challenge  procedures. 
OATHS:  Data  challenges  for  Entitlement 
Period  15  should  be  submitted  to  the 
Office  of  Revenue  Sharing  by  August  4. 
1983.  Demands  for  allocation 
adjustments  for  Entitlement  Period  15 
must  be  made  by  September  30.  1985. 
FOn  FURTHER  INFORMATION  CONTACT: 
Matthew  Butler.  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  Treasury  Department, 
Washington,  D.C.  20226,  (202)  634-5166. 
SUPPLEMENTARY  INFORMATION:  On  about 
lune  28,  1983,  as  part  of  the  Office  of 
Revenue  Sharing's  contingency  planning 
to  ensure  that  the  most  current  and 
accurate  data  are  available  in  the  event 
of  the  renewal  of  the  Program,  we  will 
mail  the  probable  data  to  be  used 
incalculating  the  Revenue  Sharing 
allocations  for  all  State  areas  and 
eligible  local  governments  for 
entitlement  Period  15.  These  data  have 
been  compiled  by  the  Bureau  of  the 
Census,  Bureau  of  Economic  Analysis, 
and  the  Internal  Revenue  Service. 
Governments'  careful  review  of  their 
data  factors  will  help  to  ensure  that  all 
funds  are  allocated  correctly  and 
equitably.  Any  of  these  data  may  be 
corrected  as  a  result  of  this  review  or 
other  data  improvement  procedures. 
Both  the  data  and  the  data  definitions 
used  in  the  Program  may  be  affected  by 
renewal  legislation. 

The  Congress  is  currently  considering 
various  proposals  for  the  extension  of 
Revenue  Sharing  beyond  September  30, 
1983.  These  data  are  being  sent  to  each 
State  government  and  eligiljle  local 
government  in  anticipation  of  the 
reauthorization  of  the  Program  using  the 
present  data  series.  Since  to  date  the 
Program  has  not  been  renewed  for 
Entitlement  Period  15,  no  estimated 
allocation  amounts  are  being  provided 
to  governments.  This  Office  will  advise 
all  recipient  governments  of  the  status  of 
their  future  Revenue  Sharing 
entitlements  as  soon  as  possible  after 
completion  of  Congressional  action  of 
the  F*rogram'8  reauthorization. 

A  State  or  local  government  (or  the 
Secretary  of  the  Treasury)  has  until 
September  30. 1985,  to  make  a  demand 
for  an  allocation  adjustment  under  31 
U.S.C  6702(c).  A  demand  for  adjustment 
by  a  State  or  eligible  local  government 
must  be  in  writing  with  documentation 
justifying  the  proposed  data  correction. 
The  State  area  data  will  be  mailed  to 
the  Governor  of  each  State  and  to  the 
Mayor  of  Washington,  D.C.  The  City  of 
Washington  is  treated  as  the  only 
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municipality  in  the  State  area  of  the 
District  of  Columbia.  States  will  receive 
a  letter  showing  their  State's  probable 
data  to  be  used  to  calculate  the  amount 
for  distribution  among  the  State  areas.  If 
a  State  government  believes  that  there 
are  errors  in  the  data,  considering  these 
definitions  and  effective  dates,  the  State 
government  should  report  corrected 
figures  with  supporting  documentation 
for  any  apparent  discrepancy  to  the 
Office  of  Revenue  Sharing  by  August  4. 
1983.  Upon  receipt  of  a  State 
government's  correction  proposal,  the 
Office  of  Revenue  Sharing  will  work 
with  the  appropriate  Federal  agency  to 
substantiate  or  correct  the  data.  The 
Office  of  Revenue  Sharing  then  will 
advise  the  State  government  of  the 
results  of  that  review.  Any  resulting 
data  changes  for  State  areas  will  be 
used  in  computing  the  initial  allocations 
of  all  eligible  governments  for 
Entitlement  Period  15  currently  planned 
for  late  August  1983.  However,  the  date 
of  the  renewal  of  the  Program  will  affect 
the  actual  date  that  the  initial  Period  15 
allocations  are  determined. 

The  probable  data  for  each  unit  of 
local  government  will  be  mailed  to  the 
official  of  record  for  the  government. 
Each  recipient  local  government  will  be 
sent  either  a  Form  3233  or  a  Form  90- 
18.3.  The  Form  90-18.3  will  be  sent  only 
to  those  governments  in  areas  declared 
major  disaster  areas  since  April  1, 1974 
under  the  Disaster  Relief  Act  of  1974  (88 
Stat.  143;  42  U.S.C  chapter  58)  whose 
data  were  possibly  adversely  affected 
by  a  major  disaster.  In  order  to  be 
eligible  for  the  stabilization  benefit  of 
the  Disaster  Relief  Act  (which  permits 
them  to  use  their  pre-disaster  data 
figures  rather  than  their  post-disaster 
figures),  the  local  governments  which 
receive  a  Form  90-18.3  are  required  to 
verify  that  one  or  more  of  their  data 
elements  were  adversely  affected  by  the 
disaster.  Form  3233  will  be  sent  to  all 
other  recipient  governments. 

If  a  government  beheves  that  an  error 
exists  in  the  data,  considering  these 
definitions  and  effective  dates,  it  should 
return  the  Form  3233  or  Form  90-18.3  to 
the  Office  of  Revenue  Sharing  by  August 
4. 1983,  with  evidence  justifying  each 
proposed  data  correction.  Governments 
which  do  not  wish  to  question  their  data 
or  to  certify  a  disaster  should  not  return 
the  form.  When  the  Office  of  Revenue 
Sharing  receives  a  correction  proposal 
from  a  recipient  government,  it  will 
work  with  the  appropriate  Federal 
Agency  to  substantiate  or  correct  the 
questioned  data,  and  will  advise  the 
government  of  the  results  of  that  review. 
Any  resulting  changes  in  the  data  for 
local  governments  will  be  used  in 
computing  the  initial  allocations  for 


Entitlement  Period  15,  if  they  have  been 
processed  by  the  time  of  that  allocation. 
Otherwise,  these  changes  will  be 
incorporated  in  the  final  allocations  for 
Entitlement  Period  15. 

The  data  definitions  for  State  areas 
used  in  the  interstate  allocation  process 
and  for  local  governments  used  in  the 
intrastate  allocation  process  for 
Entitlement  Period  15  are  as  follows: 

State  Area  Data  Definitions 

/.  Population 

The  population  of  a  State  for  revenue 
sharing  purposes  for  Entitlement  Period 
15  is  the  total  resident  population  on 
July  1,  1982  as  determined  by  the  Bureau 
of  the  Census.  The  July  1, 1982  State 
populations  are  provisional  estimates, 
which  are  published  by  the  Bureau  of 
the  Census  in  Current  Population 
Reports.  Series  P-25.  These  1982 
provisional  State  population  estimates 
are  based  on  the  1980  Census,  and 
employ  such  population  indicators  as 
vital  statistics  to  measure  natural 
increase,  and  school  enrollment  and 
income  tax  returns  to  measure 
migration.  For  a  complete  description  of 
the  methodology  used,  please  consult 
the  full  report  in  the  Bureau  of  the 
Census'  Series  P-25.  The  1982  State 
populations  used  for  revenue  sharing 
may  not  agree  exactly  with  the  figures  in 
early  Census  publications,  since 
corrections  may  have  been  made 
subsequent  to  printing.  The  1982  State 
populations  for  revenue  sharing  may  not 
agree  exactly  with  the  figures  in  early 
Census  publications,  since  corrections 
may  have  been  made  subsequent  to 
printing.  The  1982  State  populations  for 
revenue  sharing  purposes  will  not  be 
changed  when  revised  data  based  in 
part  on  the  administrative  records 
methodology  become  available  after  the 
beginning  of  the  entitlement  period. 

K83II.  Urbanized  Population 

The  urbanized  population  of  a  State 
for  Entitlement  Period  15  is  the  1980 
urbanized  population  of  a  State  as 
determined  by  the  Bureau  of  the  Census. 

A  State's  1980  urbanized  population  is 
that  State's  1980  Census  population 
living  in  "Urbanized  Areas."  For  a 
complete  definition  of  Urbanized  Areas, 
please  consult  the  Bureau  of  the  Census 
publication  for  each  State  entitled  1980 
Census  of  Population:  Vol  1, 
Characteristics  of  the  Population,  PC80- 
1-A,  Number  of  Inhabitants. 

III.  Income 

The  per  capita  income  (PCI)  of  a  State 
for  Entitlement  Period  15  is  the  1979  per 
capita  income  of  the  State  from  the  1980 
Census.  The  per  capita  income  is  the 
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estimated  mean  or  average  amount  of 
total  money  income  received  during 
calendar  year  1979  by  all  persons 
residing  in  the  State  on  April  1, 1980,  but 
will  include  changes  in  the  1979  PCI  due 
to  qualifying  incorporations,  mergers, 
consolidations,  and  annexations 
occurring  between  January  1, 1980  and 
December  31, 1981, 
Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income. 

•  Net  nonfarm  income. 

•  Net  farm  income. 

•  Interest,  dividends,  net  rental 
income. 

•  Social  Security  and  railroad 
retirement  income. 

•  Supplemental  Security  Income  (SSI), 
Aid  For  Dependent  Children  (AFDC).  or 
other  public  assistance  income. 

•  All  other  income  such  as 
unemployment  compensation,  veteran's 
payments,  alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes,  social  security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property;  capital  gains,  the  value  of 
income  "in  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

The  definition  of  total  money  income 
is  being  published  in  the  Bureau  of  the 
Census  report  entitled  1980  Census  of 
Population:  Characteristics  of 
Population.  PHC  80-3.  Summary 
Characteristics  for  Governmental  Units. 
The  estimates  being  used  for  revenue 
sharing  purposes  may  not  agree  with  the 
figures  in  the  reports,  since  corrections 
have  been  made  to  the  estimates 
subsequent  to  their  publication. 

IV.  State  Individual  Income  Tax 

The  State  individual  income  tax  data 
of  a  State  for  Entitlement  Period  15  is 
the  total  calendar  year  1982  collections 
of  the  tax  imposed  upon  the  income  of 
individuals  by  such  State  and  described 
as  a  State  income  tax  under  section 
164(a)(3)  of  the  Internal  Revenue  Code 
of  1954.  These  data  also  include 
collections  of  taxes  on  special  types  of 
income  (e.g.  interest,  dividends,  income 
from  intangibles,  etc.). 

Actual  calendar  year  1982  State 
individual  income  tax  collections  data 
were  obtained  from  the  Bureau  of  the 
Census'  publication  entitled  Quarterly 
Summary  of  State  and  Local  Tax 


Revenue.  October-December  1982.  The 
calendar  year  1982  State  individual 
income  tax  collections  data  used  for 
revenue  sharing  may  not  agree  exactly 
with  the  published  figures,  since 
corrections  to  these  data  may  have  been 
made  subsquent  to  publication. 

V.  Federal  Individual  Income  Tax 
Liabilities 

The  Federal  individaul  income  tax 
liability  of  a  State  for  revenue  sharing 
purposes  is  the  total  annual  Federal 
individual  income  taxes  after  credits 
attributed  to  the  residents  of  the  State 
by  the  Internal  Revenue  Service.  Income 
tax  after  credits  is  determined  by 
subtracting  statutory  credits  from  the 
total  of  income  tax  before  credits.  It 
does  not  include  self-employment  tax  or 
tax  from  recomputing  prior  year 
investment  credit,  nor  does  it  take  into 
account  refundable  credits. 

Income  tax  before  credits  is  the  tax 
liability  computed  on  taxable  income 
base  on: 

1.  The  regular  combined  normal  tax. 

2.  Alternative  tax.  or 

3.  Tax  computed  using  the  income 
averaging  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit. 

2.  Investment  credit. 

3.  Foreign  Tax  crediit.  and 

4.  Other  tax  credits. 

The  most  recently  available  Federal 
individual  income  tax  liabilities  are  the 
1981  IRS  estimates  of  Federal  individual 
income  tax  liabilities  of  States.  These 
estimated  tax  amounts  for  calendar  year 
1981  are  the  preliminary  1981  estimates 
from  the  Internal  Revenue  Ser\'ice's 
Statistics  of  Income. 

VL  State  and  Local  Taxes 

The  State  and  local  tax  data  of  a  State 
are  the  compulsory  contributions 
exacted  by  the  State  government  or  by 
any  unit  of  local  government  or  other 
political  subdivision  of  the  State  for 
public  purposes  (other  than  employee 
and  employer  assessments  and 
contributions  to  finance  retirement  and 
social  insurance  systems,  and  other  than 
special  assessments  for  capital  outlay) 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

State  and  local  tax  data  used  for 
revenue  sharing  purposes  are  the  fiscal 
year  1981-82  State  and  local  faxes  as 
reported  by  the  Bureau  of  the  Census  in 
Table  5  of  Governmental  Finances  1981- 
82  (GF  82,  No.  5).  Fiscal  year  1981-82  is  a 
government's  12-month  accounting 
period  that  ended  between  July  1, 1981 
and  June  30. 1982,  except  for  three  State 
governments  and  the  school  di.stricts  in 


two  States.  The  State  governments  of 
Alabama  and  Michigan  had  fiscal  years 
ended  September  30, 1982,  and  the 
Texas  State  government  had  a  fiscal 
year  ended  Augustu  31, 1982.  Also,  the 
school  districts  in  Alabama  had  fiscal 
years  ended  September  30, 1982,  and 
those  in  Texas  ended  August  31, 1982. 
All  of  these  governments  are  treated  as 
though  they  are  part  of  the  group  with 
fiscal  years  ended  by  June  30, 1982. 
\     Tax  revenue  comprises  amounts 
collected  from  all  taxes  which  are 
imposed  by  a  government  and  collected 
by  that  government,  or  which  are 
collected  for  it  by  another  government 
acting  as  its  agent.  This  includes 
interests  and  penalties,  but  does  not 
include  amounts  refunded  or  taxes  paid 
under  protest  and  held  in  suspense 
accounts  subject  to  possible  refund. 
These  latter  amounts  are  not  regarded 
as  revenue,  except  as  awarded  to  the 
government  concerned.  For  purposes  of 
this  definition,  local  govenmients  and 
other  political  subdivisions  include 
counties  (parishes  in  Louisiana  and 
boroughs  in  Alaska),  municipalities, 
townships,  school  districts,  and  special 
districts.  A  unit  of  government  also 
includes,  in  addition  to  the  central 
authority  of  the  unit,  any  semi- 
autonomous  boards,  commissions,  or 
other  agencies  dependent  on  it  that  do 
not  in  themselves  meet  requirements  as 
to  fiscal  and  administrative 
independents,  even  though  as  to 
accounting  aspects  these  agencies  may 
operate  outside  the  central  accounting 
and  administrative  pattern  of  the  unit. 

The  State  government  information 
contained  in  State  and  local  taxes  is 
based  on  the  annual  Bureau  of  the 
Census  survey  of  State  finances.  State 
finance  statistics  are  compiled  by 
representatives  of  the  Bureau  of  the 
Census  from  official  records  and  reports 
of  the  various  States.  The  local 
government  portion  of  the  State  and 
local  tax  data  are  estimates  based  on 
information  received  from  all  general 
purpose  governments  and  from  a  sample 
of  school  districts  and  special  districts. 
The  sample  consisted  of  districts  whose 
relative  importance  in  their  State  based 
on  expenditure  or  debt  was  above  a 
specified  size,  and  a  random  sample  of 
remaining  units. 

The  fiscal  year  1981-82  State  and 
local  taxes  data  may  not  agree  exactly 
with  the  figures  in  Governmental 
Finances  1981-82.  because  corrections 
may  have  been  made  to  these  data 
subsequent  to  their  publication. 

Vin.  General  Tax  Effort  Factor 

The  general  tax  effort  factor  of  a  State 
for  Entitlement  Period  15  is  the  amount 
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of  fiscal  year  1981-82  State  and  local 
taxes  of  the  State  divided  by  the 
aggregate  personal  income  of  the  State 
for  1981.  State  and  local  taxes  for  fiscal 
year  1981-82  are  as  defined  above,  and 
as  reported  by  the  Bureau  of  the  Census 
in  Table  5  Govemmentul  Finances  1981- 
82  (GF  82,  No.  5). 

Aggregate  personal  income  of  a  State 
in  calendar  year  1981  is  the  income  of 
individuals  as  estimated  by  the  Bureau 
of  Economic  Analysis  of  the  Department 
of  Commerce  for  national  income 
accounts  purposes,  and  as  reported  in 
"Personal  Income  By  States  and  Regions 
for  Selected  Years,"  Table  1,  Survey  of 
Current  Business,  July  1982,  Volume  62, 
Number  7. 

Aggregate  personal  income  represents 
the  total  current  income  received  by 
persons  residing  in  the  State  from  all 
sources,  including  transfers  from 
government  and  business  but  excluding 
transfers  among  "persons."  Not  only 
individuals  (including  owners  of 
unincorporated  enterprises),  but  also 
non-profit  institutions,  private  trust 
funds,  and  private  pension,  health  and 
welfare  funds  are  classified  as 
"persons."  Personal  income  is  measured 
on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other 
labor  income,  proprietors'  and  rental 
income,  interest  and  dividends,  and 
transfer  payments,  minus  perso.nal 
contributions  for  social  insurance,  etc. 

Local  Goveraments  Data  Definitions 

/.  Population 

The  population  of  a  unit  of  local 
government  for  revenue  sharing 
purposes  for  Entitlement  Period  15  is  the 
resident  population  on  April  1, 1980 
(Census  Day)  as  determined  by  the 
Bureau  of  the  Census  in  the  1980  Census 
of  Population  and  Housing. 

The  1980  Census  was  conducted 
primarily  through  self-enumeration. 
Fach  person  enumerated  in  the  1980 
Census  was  counted  as  an  inhabitant  of 
his  or  her  usual  place  of  residence.  This 
means  the  place  where  the  person  lives 
and  sleeps  most  of  the  time,  not 
necessarily  the  person's  legal  residence 
or  voting  residence.  Persons  without  a 
usual  place  of  residence  were  counted 
where  they  happened  to  be  staying. 

For  a  complete  definition  of  the 
population  data  and  what  constitutes  a 
person's  usual  place  of  residence,  see 
the  Bureau  of  the  Census'  publication 
entitled  1980  Census  of  Population:  Vol 
1.  Characteristics  of  the  Population, 
PC80-1-A,  Number  of  Inhabitants. 

The  1980  population  data  used  for 
Entitlement  Period  15  reflect  all 
population  corrections  made  to  the  date 
after  the  initial  Bureau  of  the  Census 


publications,  as  well  as  changes  due  to 
qualifying  incorporations, 
disincorporations,  mergers, 
consolidations,  and  annexations 
occurring  between  January  1, 1980  and 
December  31, 1981.  Also,  as  required  by 
Executive  Order  12256  dated  December 
15, 1980,  the  1980  Census  counts  have 
been  adjusted  for  those  local 
governments  which  the  Bureau  of  the 
Census  estimated  received  at  least  fifty 
legal  immigrants  from  Cuba  or  Haiti 
who  arrived  between  April  1, 1980  and 
September  30, 1980. 

Population  of  Indian  Tribes  and  Alaskan 
Native  Villages 

The  population  for  an  eligible  Indian 
tribe  or  Alaskan  native  village  is  the 
resident  Indian  population  as  of  April  1, 
1980  as  determined  by  the  Bureau  of  the 
Census. 

For  Indian  tribes,  the  resident 
population  is  the  number  of  American 
Indians  living  on  the  reservation,  plus 
any  American  Indians  living  in  adjacent 
tribally-owned  trust  lands  of  that  tribe. 
For  the  1980  Census,  the  Bureau  of 
Indian  Affairs  (BIA)  delineated  the 
boundaries  of  American  Indian 
reservations  based  on  boundaries 
established  by  treaty,  statute,  and 
executive  or  court  order.  Also,  the  BIA 
identified  adjacent  tribal  trust  lands 
located  outside  the  reservation 
boundaries.  The  adjacent  tribal  trust 
lands  may  not  conform  exactly  to  their 
actual  boundaries,  since  the  boundaries 
used  extend  to  the  nearest  physical  or 
natural  feature  bordering  the  trust  lands. 
Resident  non-Indian  members  of 
families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  tribal  population  data.  The  population 
of  the  Osage  Tribal  Council  of 
Oklahoma  will  be  determined  on  this 
basis,  since  it  has  its  own  current 
reservation. 

For  the  other  Oklahoma  tribes  which 
are  located  within  the  historic  areas 
(excluding  urbanized  areas),  the 
resident  Indian  population  for  revenue 
sharing  purposes  is  the  Indian  persons 
identifying  with  an  eligible  Indian  tribe 
in  the  1980  Census  who  live  within  the 
boundaries  of  the  historic  areas  in  a 
county  which  contained  a  portion  of  that 
eligible  tribe's  reservation  at  the  time  of 
allotment.  In  cases  where  two  or  more 
tribes  had  reservation  land  within  a 
county,  the  whole  historic  areas  within 
that  county  will  be  treated  jointly  as  the 
land  of  those  tribes.  Parts  of  the  historic 
areas  located  within  incorporated  cities 
or  towns  are  excluded  from  the  land  of 
the  tribes.  Resident  non-Indian  members 
of  families  with  an  Indian  householder 
or  spouse  identifying  with  a  tribe  will  be 
included  in  that  tribe's  population  data. 


Minor  changes  in  the  population  data 
due  to  recent  improvements  in  the 
methods  of  deriving  the  population  data 
for  the  Indian  tribes  on  the  Oklahoma 
Historic  Areas  will  be  included  in  the 
data  for  Entitlement  Period  15. 

For  Alaskan  native  villages,  the  1980 
resident  population  is  the  number  of 
American  Indians,  Eskimos,  and  Aleuts 
living  in  the  village  on  the  April  1,  1980 
Census  date.  Resident  non- Alaskan 
native  members  of  families  with  an 
Alaskan  native  householder  or  spouse 
are  also  included  in  the  population  data. 

For  the  1980  Census,  the  concept  of 
race  used  by  the  Bureau  of  the  Census 
reflects  self-enumeration  by  respondents 
according  to  the  race  with  which  they 
identify  themselves.  Additionally, 
persons  who  did  not  report  themselves 
in  one  of  the  specific  race  categories,  but 
reported  the  name  of  an  Indian  tribe, 
were  classified  as  American  Indian. 

//.  Per  Capita  Income 

The  per  capita  income  (PCI)  estimate 
of  a  unit  of  local  government  for 
Entitlement  Period  15  is  the  1979  PCI 
estimate  from  the  1980  Census. 

The  per  capita  income  is  the 
estimated  mean  or  average  amount  of 
total  money  income  received  during 
calendar  year  1979  by  all  persons 
residing  in  the  governmental  unit  on 
April  1, 1980,  but  will  include  changes  in 
the  1979  PCI  due  to  qualifying 
incorporations,  disincorporations, 
mergers  and  consolidations,  and 
annexations  occurring  between  January 
1,  1980  and  December  31. 1981. 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income. 

•  Net  nonfarm  income. 

•  Net  farm  income. 

•  Interest,  dividends,  net  rental 
income. 

•  Social  Security  and  railroad 
retirement  income. 

•  Supplemental  Security  Income  (SSI), 
Aid  Fpr  Dependent  Children  (AFDC),  or 
other  public  assistance  income. 

•  All  other  income  such  as 
unemployment  compensation,  veteran's 
payments,  alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes,  social  security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property:  capital  gains:  the  value  of 
income  "in  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawals  of  bank  deposits: 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 


same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

Due  to  the  high  degree  of  sampling 
variability  associated  with  the  PCI 
estimates  for  small  geographic  units,  the 
Bureau  of  the  Census  after  consulation 
with  the  Office  of  Revenue  Sharing  has 
replaced  the  PCI  esfimates  for- 
governments  (or  parts  of  governments 
for  mulfi-county  places)  that  were  based 
on  a  sample  population  of  less  than  100 
persons  with  the  1979  PCIestimates  for 
the  county.  Similar  income  adjustments 
were  made  for  small  places  as  a  result 
of  the  1970  Census.  Since  this  procedue 
was  used  where  the  sample  population 
was  below  100  persons,  it  is  possible  for 
a  government  with  a  1980  Census  total 
population  count  of  100  or  more  to  have 
their  PCI  changed  to  the  county  PCI  and 
for  a  government  with  a  total  population 
of  less  than  100  persons  to  have  no 
change. 

The  definition  of  total  money  income 
is  being  pubhshed  in  the  Bureau  of  the 
Census  report  entitled  1980  Census  of 
Population:  Characteristics  of 
Population,  PHC  80-3.  Summary 
Characteristics  for  Governmental  Units. 
The  estimates  being  used  for  revenue 
sharing  purposes  may  not  agree  with  the 
figues  in  the  reports,  since  corrections 
have  been  made  to  the  estimates 
subsequent  to  their  publication. 

III.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local 
government  for  Entitlement  Period  15 
are  the  total  taxes  of  the  unit  of 
government  in  fiscal  year  1982  (that 
government's  12-month  accounting 
period  that  ended  between  July  1, 1981 
and  June  30, 1982)  excluding  taxes  for 
schools  and  other  educational  purposes. 
The  adjusted  taxes  data  are  derived 
from  the  General  Revenue  Sharing 
Survey  and  Survey  of  Local  Government 
Finances  conducted  by  the  Bureau  of  the 
Census  for  fiscal  year  1982. 

A  government's  total  fiscal  year  1982 
taxes  are  those  which  were  exacted  by 
the  government  and  which  were 
collected  by  or  for  that  government 
during  fiscal  year  1982,  Total  taxes  as 
defined  by  the  Bureau  of  the  Census  for 
general  statistical  purposes  include  a 
government's: 

1.  Property  taxes — county,  municipal 
or  township  levied  on  the  value  of  real 
or  personal  property. 

2.  Sales  taxes — county,  municipal  or 
township  taxes,  either  general  or 
selective,  on  goods  and  services 
measured  as  a  percent  of  sales  or 
receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 
a.  General  sales  or  gross  receipts 
taxes. 


b.  Selective  sales  or  gross  receipts 
taxes. 
Examples  of  selective  sales  taxes  are: 

•  Gasoline  taxes. 

•  Liquor  taxes. 

•  Cigarette  and  tobacco  taxes. 

•  Public  utilities  excise  taxes. 

•  Amusement  taxes. 

•  Hotel  and  motel  room  occupancy 
and  meals  taxes. 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

•  Alochoiic  beverage  licenses. 

•  Business  privilege  licenses. 

•  Motor  vehicle  and  operators 
licenses. 

•  Hunting  and  fishing  licenses. 

•  Marriage  licenses. 

•  Inspection  fees  charged  in 
cormection  with  the  granting  or  renewal 
of  a  license. 

Examples  of  permits: 

•  Building  permits. 

•  Permits  for  a  business  or 
nonbusiness  privilege. 

Examples  of  other  taxes  are: 

•  Income  payroll  or  earning  taxes. 

•  Mortgage  transfer  and  recordation 
taxes. 

•  Severance  taxes. 

•  Inheritance  and  gift  taxes. 
Taxes  do  not  include  receipts  from 

service  charges,  special  assessments  not 
based  on  value,  interest  earnings  or 
fines  and  forfeits. 

All  locally  imposed  taxes  are  credited 
to  the  local  government,  even  if  there  is 
a  mandatory  distribution  of  funds 
required  in  the  enabling  legislation.  This 
holds  true  even  if  the  State  collects  the 
tax  as  administrative  agent  and  makes 
distribution  directly  to  all  participating 
governments.  State-imposed  taxes  that 
are  State-collected  and  retained  are 
credited  as  State  taxes. 

An  example  of  the  handling  of  various 
State-collected  taxes  would  be  a  five 
percent  sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  local 
governments.  In  such  a  case,  the  amount 
of  revenue  realized  by  the  four  percent 
(State-imposed)  portion  would  be 
credited  to  the  State  government,  and 
the  revenue  from  the  one  percent 
(locally-imposed)  portion  would  be 
credited  as  local  taxes.  This  situation 
should  be  distinguished  from  a  wholly 
State-imposed  tax,  where  part  of  the  tax 
revenue  is  shared  with  local 
governments.  An  example  of  a  shared 
State  tax  would  be  a  five  percent  sales 
tax  wholly  imposed  by  the  State 
government,  but  which  provides  a  20- 
percent  share  to  units  of  local 
government.  The  local  government  share 
of  this  State-imposed  tax  would  be 


classified  as  an  intergovernmental 
transfer  and  npLas  local  taxes.  Thus,  in 
determining  local  taxes  the  point  of 
reference  is  the  government  which 
imposed  the  tax  rather  than  the 
government  which  expended  the 
resulting  tax  revenue.  Besides  the 
"Memphis  Rule"  provisions  described  in 
the  next  paragraph,  the  only  other 
exception  to  the  foregoing  description  is 
that  locally  collected  and  retained 
shares  of  State-imposed  taxes  (including 
any  collection  fees  retained)  are 
classified  as  tax  revenue  of  the 
government  which  collects  and  retains 
the  proceeds. 

Certain  sales  taxes  imposed  by 
counties  which  meet  the  requirements  of 
Section  6709(a)(3)  of  Title  31  of  the 
United  States  Code  may  be  considered 
to  be  taxes  of  the  units  of  local 
government  within  the  county  rather 
than  the  county  government.  The 
"Memphis  Rule,"  as  this  section  is 
called,  provides  for  situations  whereby  a 
county  government  imposes  a  sales  tax 
within  the  geographic  area  of  local 
governments  within  the  county,  and 
then  shares  part  or  all  of  the  applicable 
tax  revenue  with  those  local 
governments.  These  taxes  must  be 
transferred  by  the  county  government 
without  specifying  the  purposes  for 
which  the  local  governments  may  spend 
the  revenues.  In  such  cases,  the 
governor  of  the  State  must  certify  to  the 
Secretary  of  the  Treasury  that  the 
requirements  of  the  "Memphis  Rule"  are 
met.  This  certification  must  be  made  by 
the  governor  before  the  beginning  of  the 
entitlement  period  when  the  "Memphis 
Rule"  is  to  take  effect.  The  taxes  which 
are  transferred  by  the  county  to  other 
units  of  local  government  are  then 
considered  for  revenue  sharing  purposes 
to  be  taxes  of  the  other  local 
govenmients  and  not  the  taxes  of  the 
county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  operates  are 
treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  in  lieu  of 
taxes  received  from  utilities  operated  by 
other  governments  are  reported  as 
intergovernmental  transfers. 

The  amount  of  total  taxes  of  a  local 
government  is  adjusted  for  revenue 
sharing  purposes  to  exclude  taxes  for 
educational  purposes.  Taxes  for 
education  include  those  allocated  for 
school  operation  or  facilities,  support  of 
other  public  or  private  schools, 
retirement  of  school  debt  principal, 
interest  payments  on  school  debt, 
payments  to  a  teachers'  retirement 
system,  etc. 

For  some  governments,  tax  revenues 
for  educational  purposes  are  not 
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separately  identifiable,  since  education 
and  at  least  one  other  expenditure 
category  is  financed  from  a  general-type 
fund  or  funds  containing  non-tax 
revenues.  In  these  instances,  an 
education  tax  amount  must  be  derived. 
The  governments  affected  are  some 
places  in  Alabama,  Alaska.  Maine, 
Maryland  North  Carolina,  New  Jersey. 
New  York  (including  New  York  City)'. 
Tennessee,  and  generally  in  Connecticut 
and  Virginia.  Education  taxes  are 
calculated  by  multiplying  the  ratio  of  the 
available  taxes  to  total  available 
revenue  amounts  by  the  education 
expenditures  excluding  dedicated 
amounts.  Available  taxes  are  defined  as 
local  tax  revenues  not  restricted  to  any 
particular  expenditure  category.  Total 
available  revenue  amounts  are  the  sum 
of  unrestricted  revenues,  and  cash  and 
investment  assets  spent  daring  the  year. 


Dedicated  amounts  are  monies  that 
must  be  spent  on  one  or  more  specified 
expenditure  categories 

IV.  Intergovernmental  Transfers  of 
Revenue 

Intergovernmental  transfers  for 
Entitlement  Period  15  are  amounts 
received  by  a  unit  of  government  from 
other  governments  in  fiscal  year  1982 
(the  government's  12-month  accounting 
period  that  ended  between  July  1, 1981 
and  June  30, 1982)  for  use  either  for 
specific  functions  or  for  general 
financial  support.  This  amount  is 
derived  from  the  General  Revenue 
Sharing  Survey  and  Survey  of  Local 
Goverment  Finances  conducted  by  the 
Bureau  of  the  Census  for  fiscal  year 
1982.  The  figure  includes  grants,  shared 
taxes,  contingent  loans  and 
reimbursements  for  tuition  costs, 


hospital  care,  construction  costs,  etc. 
Intergovernmental  revenue  does  not 
include  amounts  received  from  the  sale 
of  property,  commodities,  or  utility 
services  to  other  governments,  or 
Federal  general  revenue  sharing 
entitlement  funds. 

A  lim.ited  number  of  reprints  of  these 
data  definitions  are  available  upon 
request  from  the  Office  of  Revenue 
Sharing. 

(This  notice  is  issued  under  the  authority  of 
Title  31  of  the  United  States  Code  (31  U.S.C. 
6701  et  seq.)  and  Treasury  Department  Order 
No.  224,  January  26, 1973  (33  FR  3342)  as 
amended  by  Treasury  Department  Order  No. 
242,  Revision  No.  1,  May  17.  1977) 

Dated:  June  17, 1903. 
Michael  F.  Hill. 
Director,  Office  of  Revenue  Sharing. 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Meeting 

June  22,  1983. 

TIME  AND  DATE:  10  a.m.,  June  29, 1983. 

PLACE:  825  North  Capitol  Street  NE., 

Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda — 773rd  Meeting,  June  29, 1983, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  6643-001.  Lee  R.  and  A. 

Leon  Thayn 
CAP-2.  Project  No.  6794-000.  Stony  Creek 

Hydro  Co. 
CAP-3.  Project  No.  7096-001.  Douglas  Pegar. 

d.b.a.  Douglas  Water  Power  Company 
CAP^.  Project  No.  7235-001,  Bluestone 

Energy  Design.  Inc.. 
CAP-5.  Project  No.  6657-001,  Mountain  West 

Hydro,  Inc. 
CAP-6.  Project  No.  2966-003,  James  C. 

Katsekas  and  Zoes  J.  Dimos 
CAP-7.  Project  No.  4356-001,  Long  Lake 

Energy  Corp.;  Project  No.  5236-000,  Essex 

County  Industrial  Development  Agency; 

Project  No.  5752-000,  New  York  State 

Department  of  Environmental 


Conservation;  Project  No.  5760-000. 

International  Paper  Co.;  Project  No.  5762- 

000,  International  Paper  Co. 
CAP-8.  Project  No.  2780-005.  Solano 

Irrigation  District 
CAP-9.  Project  No.  6133-001,  Michael  Earl 

Springer  and  James  Baynard  Boulden; 

Project  No.  6909-002.  Mineop  Corp. 
CAP-10  Omitted 
CAP-11.  Project  No.  4306-001,  City  of 

Hibbing,  Minnesota;  Project  No.  3650-000, 

Mitex,  Inc.  (formerly  Mitchell  Energj'  Co.); 

Project  No  4250-000,  City  of  Shakopee. 

Minnesota;  Project  No.  4277-000, 

Energenics  Systems,  Inc.;  Project  No.  4323- 

000,  Northeastern  Minnesota  Municipal 

Power,  Inc.;  Project  No.4670-000.  City  of 

Winone.  Minnesota 
CAP-12.  Project  No.  5-003,  Montana  Power 

Co. 
CAP-13.  Omitted 
CAP-14.  Omitted 
CAP-15.  Project  Nos.  4636-000  and  001, 

Hydro  Development  Group.  Inc.;  Project 

Nos.  4908-000  and  001,  Mary  Jane 

Ruderman;  Project  Nos.  5800-000,  6694-000 

and  6695-000,  Crown  Zellerbach  Corp.; 

Project  No.  5923-000,  Long  Lake  Energy 

Corp.;  Project  No.  6368-000,  Climax 

Manufacturing  Co. 
CAP-16.  Docket  No.  QF83-244-000, 

Windpower  Partners  1983-1.  small  power 

production  and  cogeneration  facilities — 

qualifying  status 
CAP-17.  Docket  Nos.  EF81-2011-003  and 

EF82-2011-002,  U.S.  Department  of 

Energy — Bonneville  Power  Administration 
CAP-18.  Omitted 
CAP-19.  Docket  Nos.  ER82-774-001  and  002, 

Tapoco,  Inc.:  Docket  Nos.  ER82-829-001 

and  002,  Nantahala  Power  &  Light  Co. 
CAP-20.  Docket  Nos.  ER83-241-<X)1  and  002, 

Idaho  Power  Co. 
CAP-21.  Docket  No.  ER82-141-000,  Public 

Service  Co.  of  New  Hampshire 
CAP-22.  Docket  No.  ER82-554-000,  Ohio 

Power  Co. 
CAP-23.  Docket  No.  ER83-89-002.  Northern 

States  Power  Co.  (Minnesota) 
CAP-24.  Docket  No.  ER82-481-004,  Arizona 

Public  Service  Co. 
CAP-25.  Docket  No.  ER82-625-O03,  Boston 

Edison  Co. 
CAP-26.  Docket  No.  ER82-673-005,  Kentucky 

Utilities  Co. 
CAP-27.  Docket  No.  ER83-1M-000.  Iowa 

Public  Service  Co. 
CAP-28.  Docket  No.  ER82-683-000,  The 

Connecticut  Light  &  Power  Co. 
CAP-29.  Omitted 
CAP-30.  Docket  No.  EL83-12-000.  John  F. 

White 
CAP-31.  Omitted 
CAP-32.  Docket  No.  EL82-19-000,  Cliffs 

Electric  Service  Co.  and  Upper  Peninsula 

Generating  Co. 
CAP-33.  Docket  No.  ID-2023-3oO.  Thomas 

Madison  McDaniel,  Jr. 


CAP-34.  Docket  No.  ER82-689-000.  Gulf 
Power  Co. 

Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM83-34-000, 

Application  for  authority  to  hold 

interlocking  positions  requiring  approval 

under  section  305(b)  of  the  Federal  Power 

Act 
CAM-2,  Docket  No.  RM79-76-186  (Colorado- 

35),  high-cost  gas  produced  from  tight 

formations 
CAM-3.  Docket  No.  RM79-76-169  (Texas-22 

addition  III),  high-cost  gas  produced  from 

tight  formations 
CAM-4.  Docket  No.  RM79-76-170  (Texas-33), 

high-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  RM79-76-148 

(Oklahoma-5),  high-cost  gas  produced  from 

tight  formations 
CAM-6.  Docket  Nos.  GP83-7-000,  001.  002 

and  003.  Amoco  Production  Co. 
CAM-7.  Docket  Nos.  RO81-69-000  and 

RA82-3-000.  Joe  E.  Smith 

Gas  Agenda 

CAG-1.  Docket  No.  RP83-91-000.  Texas  Gas 

Transmission  Corp. 
CAG-2.  Docket  No.  RP83-97-000.  Northern 

Natural  Gas  Co. 
CAG-3.  Docket  No.  TA83-2-2-000  (PGA83-3), 

East  Tennessee  Natural  Gas  Co. 
CAG-4.  Docket  No.  TA83-2-5-000  (PGA83-4). 

Midwestern  Gas  Transmission  Co. 
CAG-5.  Docket  No.  TA83-2-6-000  (PGA83-2). 

Sea  Robin  Pipe  Line  Co. 
CAG-6.  Docket  No.  TA83-2-8-000  (PGA83-3). 

South  Georgia  Natural  Gas  Co. 
CAG-7.  Docket  No.  TA83-2-9-000  (PGA83-3). 

Tennessee  Gas  Pipeline  Co. 
CAG-8.  Docket  No.  TA83-2-10-000  (PGA83- 

3).  Tennessee  Natural  Gas  Lines.  Inc. 
CAG-9.  Docket  No.  TA83-2-1 1-000  (PGA83- 

2).  United  Gas  Pipe  Line  Co. 
CAG-10.  Docket  No.  TA83-2-12-000  (PGA 

83-2),  Distrigas  of  Massachusetts  Corp.  and 

Dislrigas  Corp. 
CAG-11.  Docket  No.  TA83-2-48-000  (PTA83- 

3.  PGA83-4),  Michigan  Wisconsin  Pipe  Line 

Co. 
CAG-12.  Docket  No.  RP83-93-000.  Trunkline 

Gas  Co. 
CAG-13.  Docket  No.  TA83-2-25-000. 

Mississippi  River  Transmission  Corp- 
CAG-14.  Docket  Nos.  TA82-2-25-000  and 

TA83-1 -25-000  (PGA82-2.  PGA83-1), 

Mississippi  River  Transmission  Corp. 
CAG-15.  Docket  No.  TA83-2-13-000  (PGA83- 

3),  Gas  Gathering  Corp. 
C.AG-16.  Docket  Nos.  TA82-2-21-O02,  003 

and  004  (PGA82-2  IPR82-2  and  AP82-2) 

and  RP82-120-005,  Columbia  Gas 

Transmission  Corp. 
CAG-17.  Docket  Nos  RP82-116-000  and 

RP83-58-002.  Southern  Natural  Gas  Co 
CAG-ia  Docket  Nos.  RP80-106-011  and 

RP80-106-012.  Trunkline  Gas  Co. 
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rAC-19.  Docket  No.  RP81-1 03-000.  State  of 
Michigan  &  Michigan  Public  Service 
Commission  v.  Trunkiine  Gas  Co.;  Docket 
No.  RP82-130-000.  Consumers  Power 
Company  v.  Trunkiine  Gas  Co. 
CAG-20.  Docket  No.  RP82-11&-000.  Southern 

Natural  Gas  Co. 
CAG-21.  Docket  No.  RP8&-1 14-000.  Inter-Cify 

Minnesota  Pipelines  Ltd..  Inc. 
CAG-22.  Docket  Nos,  RP82-62-000.  RPSa-l.S- 
000  and  RP81^»-000,  et  al..  Natural  Gas 
Rpeline  Co.  of  America 
CAG-23  Docket  Nos.  TA83-1-33-009  and 
TA82-2-33-017  (affiliated  entities).  Rl  Paso 
Natural  Gas  Co. 
CAG-24.  Docket  No.  Cl81-506-<X)3.  Petro- 
Lewis  Corp.  (operator);  Docket  No.  CI83- 
188-001.  ANR  Production  Co. 
CAG-25.  Docket  No.  CI75-1 22-001 .  el  a!.. 

Getty  Oil  Co.,  ef  al. 
CAG-26.  Docket  No.  C177-635-O03.  Gulf  Oil 

Corp. 
CAG-27.  Docket  No.  TCsa-S-OOI.  Arkansas 

Louisiana  Gas  Co. 
CAG-28.  Docket  No.  CP81-J61-001.  Cities 

Service  Gas  Co. 
CAG-29.  Docket  No.  CP76-.';0O-0()i 
Northwest  Central  Pipeline  Corp.  (formerly 
Cities  Serv  ice  Gas  Co.) 
CAC;-.3fl,  Do(;ket  No.  CP82-37-001.  Galaxy 

Knergies.  Inc. 
f:AG-31.  Docket  Nos.  CPr 4-260-006  and 
CP75-2b9-00.S.  Niitural  Gas  Pip(;linp  Co  of 
America 
CAG-.32.  Omitted 
CAG-.33.  Docket  No.  CP82-421-0(X).  Gas 

Gathering  Corp. 
CAG-34.  Docket  No.  CP8.3-2(K)-0()0.  United 

Gas  Pipe  Line  Co. 
CAG-35.  Docket  No.  CP83-294-(XX). 
Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco  Inc. 
CAG-36.  Docket  No.  CP8a-31.3-00().  Fi  Pa.so 

Natural  Gas  Co. 
CAG-37.  Docket  No.  CP83-31 8-000,  Intrastate 

Gathering  Corp. 
CAG-,38.  Omitted 
CAG-39.  Docket  No.  CP82-,i4:mJ00.  Delhi  Gas 

Pipeline  Corp. 
CAG-^10.  Docket  No.  TA83-2^2-001  (PGAai- 
2  and  IPR83-2).  Transwestern  Pipeline  Co. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2750-000.  Town  of 
Springfield.  Vermont  and  Vermont  Public 
Power  Supply  Authority 

P-2.  Project  No".  6076-000.  Fairview  Orchards 
Associates:  Project  No.  68,39-000,  Piedmont 
Camp  Fire  Council  and  l,ake  Vera  Mutual 
Water  Co. 

P-3  Project  No.  6775-002.  Winchester  Water 
Control  District  and  F.lektra  Power  Corp 

II.  Electric  Rate  Matters 

F.R-l.  Docket  No.  EF81 -5021-003.  U.S. 

Secretary  of  Energy  Western  Area  Power 

Administration  (Colorado  River  Storage 

Project) 
KR-2.  Docket  No.  EF82-5031-000,  Western 

Area  Power  Administration  (Pick-Sloan 

Project) 
ER-3.  Omitted 
ER-4.  Docket  No.  EI^2-3-000.  City  of 

Oakland.  California  v.  Pacific  Gas  A 

Electric  Co. 


ER-5.  Docket  No.  EL82-9-000,  South  Carolina 

Public  Service  Authority 
ER-6.  Docket  No.  ER83-420r001.  Northern 

States  Power  Co.(Wisconsin) 

Miscellaneous  Agenda 

M-1.  Omitted 

M-2.  Docket  No.  RM81-41-000,  sales  of 
electric  power  to  the  Bonneville  Power 
Administration;  methodology  and  filinjj 
requirements 

M-3.  Reserved 

M-4.  Reserved 

M-5.  Omitted 

M-&.  Docket  ^o.  RM83-52-000,  revisions  to 
the  filing  requirements  for  changes  in  a 
tariff,  executed  service  agreement  or  part 
thereof,  contained  in  Title  18  of  the  Code  of 
Federal  Regulations 

.Vl-7.  Docket  No.  GP82-50-0<n.  indicated 
producers— Shell  Oil  Co..  et  al.,  in  the 
matter  of  the  transportation  of  liquid  and 
liquefiable  hydrocarbons  by  natural  gas 
pipelines  (RM81-32);  Docket  No.  GP82-51- 
001,  Associated  Gas  Distributors, 
Transportation  by  Natural  G-s  Pipelines  of 
producer-owned  liquids  and  liquefiable 
hydrocarbons  under  Title  I  of  the  Natural 
Gas  Policy  Act  of  1978  (RM81-39);  Docket 
No.  GP82-52-001,  Texas  Eastern 
Transmission  Corp..  transportation  by 
Natural  Gas  Pipelines  of  producer-owned 
liquids  and  liquefiable  hydrocarbons 
(RM81-43) 
M-8.  (a)  Docket  No.  RM81-2»-0O0,  sa)es  and 
transportation  by  interstate  pipejines  and 
distributors;  (b)  Docket  No.  RM81-19-000, 
interstate  pipeline  blanket  certificate  for 
routine  transactions;  Docket  No.  RM81-29- 
<XX).  sales  and  transportation  by  interstate 
pipelines  and  distributors 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  RP77-62-0()8.  RP80-97-(n3. 
RP81-54-002.  RP82-10-003.  RP82-12-0O4 
and  RP81-56-O04.  Tennessee  Gas  Pipeline 
Co. 

RP-2.  Docket  No.  RP81-80-000  (phase  I), 
Consolidated  Gas  Supply  Corp. 

RP-3.  (a)  Docket  No.  RP82-1 37-000,  Texas 
Gas  Transmission  Corp.;  Docket  No.  RP83- 
4-000,  Columbia  Gas  Transmission  Corp.  v. 
Texas  Gas  Transmission  Corp.:  (b)  Docket 
No.  RP83-ft-000.  Columbia  Gas 
Transmission  Corp.  v.  Tennessee  Gas 
Pipeline  Co.;  Docket  No.  RP83-19-000, 
Tennessee  Gas  Pipeline  Co.  v.  Columbia 
Gas  Transmission  Corp. 

RP-4.  Docket  Nos.  RP79-10-002  and  RP80- 
t:»4-007.  Great  Lakes  Gas  Transmission  Co. 

RP-5.  Docket  Nos.  TA81-1-21001  and  TA81- 
2-21-001.  Columbia  Ga.s  Transmission 
Corp. 

U.  Producer  Matters 

CI-1.  Docket  No.  CI78-968-000,  l.lnited  Gas 

Pipe  Line  Co. 
CI-2.  Docket  No.  CP8O-275-00O,  Mountain 

Fuel  Supply  Co.  and  VVexpro  Co.;  Docket 

No.  CI80-233-000,  Celsius  Energy  Co.; 

Docket  No.  CI82-216-000,  Wexpro  Co. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP81-107-000,  CP81-108- 
000.  CP  81-29t>-000.  CP81-298-000.  CP82- 


296-001  and  CP82-470-000.  Boundary  Gas. 
Inc.  and  Tennessee  Gas  Pipeline  Co..  a 
division  of  Tenneco  Inc.;  Docket  Nos. 
CP82-119-001  and  002,  Algonquin  Gas 
Transmission  Co.;  Docket  Nos.  CP82-478- 
000  and  001.  ANR  Michigan  Storage  Co.; 
Docket  Nos.  CP82-420-000  and  001.  ANR 
Storage  Co.;  Docket  Nos.  CP82-428-000  and 
(X)l.  Great  Lakes  Gas  Transmission  Co.; 
Docket  Nos.  CP82-502-O00  and  001, 
Michigan  Consolidated  Pipeline  Co.; 
Docket  Nos.  CP83-17O-000  and  001, 
Niagara  Interstate  Pipeline  System;  Docket 
No.  CP83-249-000.  Niagara  Interstate 
Pipeline  System;  Docket  Nos.  CP82-29(>- 
000,  001  and  002.  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.;  Docket  No. 
CP83-1 03-000,  Tennessee  Gas  Pipeline  Co., 
a  Division  of  Tenneco  Inc.:  Docket  Nos. 
CP82-32t>-000  and  001.  Texas  Eastern 
Transmission  Corp.;  Docket  No.  CP82-423- 
000,  Texas  Eastern  Transmission  Corp.; 
Docket  Nos.  CP82-446-000,  and  001,  Texas 
Eastern  Transmission  Corp.;  Docket  Nos. 
CP82-46-001  and  002,  Transcontinental  tias 
Pipeline  Corp,,  Algonquin  Gas 
Transmission  Co.  and  Texas  Eastern 
Transmission  Corp.;  Docket  Nos.  CP82- 
125-000,  001  and  002,  Transcontinental  Gas 
Pipe  Line  Corp.;  Docket  Nos.  CP82-385-00O. 
001  and  0(32,  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  Nos.  CP82-503-000  and 
(Xn.  Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  Nos.  CP82-125-003.  004,  005  and 
006,  Trans-Niagara  Pipeline;  Docket  No. 
CP83-314-<KX).  Transcontinental  Gas  Pipe 
Line  Corp. 
CP-2.  Docket  No.  CP7 4-192-007.  et  al.. 

Florida  Gas  Transmission  Co. 
CP-3.  Docket  No.  CP83-217-000.  National 

Fuel  Gas  Supply  Corp. 
Kenneth  F.  Plumb, 


Secretary. 

iS-S17^1  KiIh.)  6-2:M)3.  11:31)  «m| 
BILLING  CODE  S717-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday.  June  30,  1983 
at  9:30  a.m. 

PLACE:  1325  K  Street  NW.,  Washington." 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTER  TO  BE  CONSIDERED:  The 

following  item  is  continued  from  the 
open  meeting  of  June  23, 1983: 

Draft  Advisory  Opinion  1983-15:  J.  Curtis 
Hcrge  on  behalf  of  Republican  Party  of 
Virginia  n 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  ofthn  Commission. 

(S_4)22-83  Hied  H-23-A1:  2:«  pni| 
BILLING  CODE  •715-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

)une  21,  1983. 

TIME  AND  DATE:  10  a.m.  Tuesday,  June 

28,  1983. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Secretary  of  Labor  ex  rel.  Bruce  Pratt  v. 
River  Hurricane  Coal  Company,  Docket  No. 
KENT  81-88-D.  (Issues  include  whether  the 
judge  erred  in  concluding  that  the  miner 
engaged  in  a  work  refusal  protected  under 
the  Mine  Act.) 

TIME  AND  DATE:  Following  oral 

argument,  June  28, 1983. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  above  listed  case: 

It  was  determined  by  a  majority  vote  of 
Commissioners  that  this  meeting  be  closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-916-8.1  Filed  6-23-83:  11:30  amj 
BILLING  CODE  6735-01-M 
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NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

Public  Meeting 

DATE:  June  29, 1983. 

TIME:  9  a.m,-12  noon. 

PLACE:  The  Kellog  Room,  eighth  floor. 

One  Dupont  Circle  NW.,  Washington, 

DC.  20036, 

PURPOSE:  to  receive  reports  from 

Commission  subcommittees. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  T.  Jerue,  Chief  Executive  Officer 

(202)  724-2914, 

This  meeting  was  called  by  the 
Commission  Chairman,  Mr,  David  R. 
Jones. 

Submitted  the  22th  day  of  June  1983. 
Richard  T.  Jerue, 

Chief  Executive  Officer. 

IS-918-83  Filed  6-23-M:  12:l,'i  pm| 
BILLING  CODE  6820-BC-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Thursday.  June  23,  1983  (revised] 
and  Week  of  June  27, 1983. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington, 
D.C. 


STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 

June  23: 

9:15  a.m.: 
Affirmation /Discussion  and  Vote  (F*ublic 
Meeting)  (Time  Change) 

a.  Commission  Review  of  ALAB-687 

b.  Commission  Determination  on 
Acceptance  of  Certified  Question  from 
LBP-83-21  on  Low-Power  Operation  at 
Shoreham  Nuclear  Power  Station 

Tuesday.  June  28.: 

10:00  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6) 
2:00  p.m.: 
Briefing  on  Final  Rule  (10  CFR  50.73) 
Licensee  Event  Report  (LER)  System 
(Public  Meeting) 

Thursday,  June  30: 

2:00  p.m.: 
Briefing  on  Emergency  Operations  Facility 
for  Point  Beach  Units  1  and  2  (Public 
Meeting)  (Tentative) 
3:30  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  to  Modify  Requirement  that 
Power  Reactor  Licensee  Maintain 
F*roperty  Damage  insurance 

b.  Disposition  of  Adjudication  Concerning 
Self-Powered  Lighting.  Inc. 

c.  Revision  to  10  CFR  Part  71 

d.  Review  of  ALAB-714 

e.  Final  Rule  10  CFR  50.73.  Licensee  Event 
Report  System  (Tentative) 

ADDITIONAL  INFORMATION: 

On  June  17, 1983  the  Commission  voted  5-0  to 

hold  Briefing  on  Indian  Point  Labor  Issues, 

held  that  day. 
Discussion  of  Management-Organization  and 

Internal  Personnel  Matters  (Continuation) 

was  held  on  Junfe  20.  1983 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  Hoyle  (202)  634-1410. 

John  Hoyle. 

Office  of  the  Secretary. 
June  21, 1983. 

IS-920-83  Filed  8-2.V83:  1:28  pni) 
BILUNG  CODE  75M-01-M 


POSTAL  SERVICE 

Board  of  Governors 
Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1  p.m.  on 


Thursday,  July  7,  in  Austin.  Texas,  and 
at  8  a.m.  on  Friday.  July  8,  in  the  West 
Conference  Room  of  th  Lyndon  Baines 
Johnson  Library,  2313  Red  River,  Austin. 
Texas.  As  indicated  in  the  following 
paragraph,  the  July  7  meeting  is  closed 
to  public  observation.  The  July  8  meeting 
is  open  to  the  pubHc.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meetings  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  245-3734. 

At  its  meeting  on  June  13, 1983.  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Sunshine  Act  to  close 
to  public  observation  its  meeting 
scheduled  for  July  7.  (See  48  FR  27884. 
June  17. 1983.)  The  agenda  items  of  the 
meeting  to  be  closed  concern  strategic 
planning  in  regard  to  possible  future  rate 
adjustments  and  discussion  of  Postal 
Rate  Commission  Recommended 
Decision  of  April  18, 1983,  on  third-class 
bulk  rates  for  nonprofit  mail. 

Agenda 

Thursday  Session.  July  7  (Closed)  1:00 
p.m.: 

1.  Strategic  Planning — Future  Rate 

Adjustments. 

2.  Discussion  of  Postal  Rate  Commission 

recommended  Decision  of  April  18,  V983, 
on  third-class  bulk  rates  (for  nonprofit 
mail)— Docket  No.  R80-1. 

Friday  Session,  July  8  (Open)  8:00  a.m.: 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Officer  Compensation. 

(The  Board  will  consider  approval  of  a 
recommendation  by  the  Postmaster 
General  regarding  adjustments  in  officer 
compensation.) 

4.  Discussion  of  Postal  Rate  Commission 

Recommended  Decision  on  Elimination 
of  the  Aggregate  Letter  Rule. 
(Docket  No.  MC-82-2). 

5.  Proposed  Capital  Investments. 
(Projects  presented: 

a.  Air  Contracting  Support  System 

b.  Reading.  PA  GMF/VMF 
c.'San  Bruno  PDC  Relocation 

d.  5,645  Vi-Ton  Route  Delivery  Vehicles) 

6.  Status  Report  on  EEO  Program  and 

Discipline  Impact  on  Minorities. 
(Mr.  Joel  Trosch,  Executive  Director,  Office 
of  Equal  Employment  Opportunity,  will 
brief  the  Board  on  the  EEO  program  and 
the  results  of  a  study  on  discipline  in 
light  of  the  Chisholm  class  action  suit.) 

7.  Update  of  5- Year  Plan. 
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(Mr.  Cummings.  Assistant  Postmaster 
General.  Planning,  will  brief  the  Board  on 
the  5-Year  Plan.) 

8.  Policy  on  Ex-parte  Communications. 
(The  Board  will  consider  proposed 

guidelines  on  ex  parte  communications 
to  the  Governors  on  issues  in  rate  and 
classification  proceedings  that  are 
subject  to  Chapter  36  of  title  39.  United 
States  Code.) 

9.  Consideration  of  a  Tentative  Agenda  for 

the  August  1-2.  1983  meeting  of  the  Board 

in  Minneapolis,  MN. 
David  F.  Harris, 
Secretary. 

|S-9.'0-83  Filed  5-:3-83:  2:09  pn| 
BILLING  CODE  771»-12-ll« 


SECURmES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  the  follovk-ing  meeting  on  Tuesday, 
June  21.  1983,  at  3  p.m.  at  450  5th  Street 
NW.,  Washington,  D.C.,  to  consider  the 
following  item. 

Settlement  of  injunctive  action. 


The  Commissioners,  Counsel  for  the 
Commissioners  and  the  Secretary  of  the 
Commission  attended  the  closed 
meeting.  Certain  stafff  members  who  are 
responsible  for  the  calendared  matter 
were  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item 
considered  at  the  closed  meeting  was 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C.  552b 
(c)f41,  (8),  (9)(a)  and  (10)  and  17  CFR 
200.402  (a){4),  (8j,  (9)(i)  and  (10). 

•  Commissioners  Thomas,  Longstreth 
and  Treadway  voted  to  consider  the 
item  listed  for  the  closed  meeting  in 
closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

June  22, 1983. 

IS-919-8,1  Filed  6-23-83:  12:15  pm] 
BILLING  CODE  8010-01-M 


8 

SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors. 

ENTITY:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  change  in  time  of 
meeting. 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  the  time  for 
commencement  of  the  Board  of 
Directors  of  the  United  States  Synthetic 
Fuels  Corporation  to  be  held  on  June  30. 
1983  in  room  503  of  the  Corporation's 
offices  at  2121  K  Street,  N.W.. 
Washington.  D.C.  20586.  has  been 
changed  from  9  a.m.  to  10  a.m.  (e.d.t.). 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone.  Legal  Services 
Group,  (202)  822-6336. 

Synthetic  Fuels  Corporation. 

Dated:  June  23. 1983. 
Jimmie  R.  Bowden. 

Executive  Vice  President. 

IS-923-83  Filed  8-23-«3:  8:45  <imj 
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DEPARTMENT  OF  ENERGY 

Assistance  to  Nonnuclear  Weapon 
States  in  Management  of  Spent 
Nuclear  Fuel 

agency:  Department  of  Energy. 
ACTION:  Request  for  expressions  of 
interest  by  U.S.  commercial 
organizations  in  providing  direct 
assistance  to  nonnuclear  weapon 
countries  for  managing  spent  fuel  from 
nuclear  power  reactors. 

summary:  The  Department  of  Energy 
and  fhe  Nuclear  Regulatory 
Commission,  in  accordance  with  Section 
223  of  the  Nuclear  Waste  Policy  Act 
(Pub.  L.  97-425).  January  7, 1983  (the 
Act),  have  offered  their  cooperation  and 
technical  assistance  to  nonnclear 
weapon  countries  in  managing  spent 
fuel  from  nuclear  power  reactors.  In 
those  instances  where  cooperation  and 
technical  assistance  can  be  provided 
directly  by  U.S.  business  organizations, 
the  nonnuclear  weapons  countries  will 
be  encouraged  to  develop  direct 
business  arrangements  with  these 
organizations.  The  Department  is 
soliciting  expressions  of  interest  from 
U.S.  business  organizations  in  order  to 
assure  complete  representation  of  U.S. 
commercial  sources  to  the  nonnuclear 
weapons  countries  at  the  earliest  stages 
of  cooperation. 


DATES:  Requests  for  information  and 
formal  expressions  of  interest  should  be 
received  within  30  days  of  publication. 

ADDRESSES:  Requests  for  information 
and  formal  expressions  of  interest 
should  be  sent  to:  Robert  L.  Morgan, 
Project  Director,  Nuclear  Waste  Policy 
Act  Project  Office,  U.S.  Department  of 
Energy.  Washington,  D.C.  20585. 
(Telephone:  202/252-6850). 

SUPPLEMENTARY  INFORMATION:  Section 
223  of  the  Act  requests  that  the 
Department  of  Energy  (DOE)  and  the 
Nuclear  Regulatory  Commission  (NRC) 
offer  their  cooperation  and  technical 
assistance  to  the  relevant  nonnuclear 
weapon  states  (NNWS)  (countries)  in 
the  management  of  spent  fuel  from 
nuclear  power  reactors.  The  offer  was 
published  as  a  Notice  in  the  Federal 
Register  on  March  30, 1983  (48  FR 
13253).  The  duration  of  the  offer  will  be 
for  5  years,  to  be  reviewed  annually. 

The  general  scope  of  the  offer 
includes  (a)  at-reactor  storage,  (b)  away- 
from-reactor  storage,  (c)  monitored, 
retrievable  storage,  (d)  geologic  disposal 
of  spent  fuel,  and  (e)  the  health,  safety, 
and  environmental  regulation  of  such 
activities.  The  Notice  summarized  DOE 
and  NRC  resources  that  could  be  made 
available  under  the  offer.  Expressions  of 
interest  by  the  NNWS  currently  being 
solicited. 


Participation:  It  is  envisioned  that 
some  NNWS  needs  for  assistance  can 
be  met  through  normal  business 
arrangements  directly  between  the 
NNWS  and  U.S.  commercial  entities. 
Hovyever.  the  request  for  assistance  by 
the^NWS  will  be  made  to  the  DOE. 
The  DOE  intends  to  provide  the  NNWS 
with  a  record  of  U.S.  business 
organizations  that  could  be  contacted 
directly  to  meet  the  assistance 
requirements  wherever  possible  through 
normal  business  arrangements.  In  order 
to  assure  a  complete  record  of  interested 
U.S.  commercial  participants,  the  DOE 
hereby  solicits  expressions  of  interest 
by  U.S.  commercial  organizations. 
Responses  should  include  the  following 
information: 

— Name  of  firm  or  utility 

— Address  and  telephone  number 

— Management  contact 

— Specific  area  of  interest  and 

capability  (design,  construction. 

operation,  engineering  analyses,  etc.) 
— Short  summary  of  relevant  experience 
— Additional  information  may  be 

appended. 

Issued  in  Washington,  D.C.  June  17, 1983. 
Robert  L  Morgan, 

Project  Director,  Nuclear  Waste  Policy  Act 
Project  Office. 

|FR  Doc  83-17139  Filed  6-24-83:  8:45  am) 
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86 24932 

145 26842 

180 24394,  24396,  26629 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24742 

409 24742 

411 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 

610 24397 

716 28483 

764 28292 

41  CFR 

Ch.  7 25168 

Ch.  101 27541 

1-15 26453 

3-3 26605 

15-1 28274 

101-6 29322 

101-29 25196 

101-41 27235,  27724 

101-45 24878,  27236 

101-47 24879.25199 

101-49 27404 

105-53 25200 

42  CFR 

51c 29188 

52b 291 88 

55a 29188 

56 29188 

57 25064 

66 24879 

122 29188 

431 29450 

433 29480 

Proposed  Rules: 

57 25071.  25072 

431 28089 

43  CFR 

9 29224 

23 27008 

1600 26314 

3200 24367.28277 

3210 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

361 0 27008 

3620 27008 

Public  UrM)  Orders: 

6377 26780 


6378 28277 

6391 25205 

6392 26315 

Proposed  Rules: 

3000 26320 

3100 26320 

3130 28117 

3900 28292 

8370 26485 

8560 27366 

44  CFR 

4 29308 

9 29308 

59 29308 

60 29308 

64 24369,  26780,  26796, 

27248.  27727,  28277 
65 26605,  27247,  27249, 

28277 
67 24370,  26784,  26796, 

27404 

70 27237-27246.28277 

76 29308 

205 28990 

300 29308 

302 29308 

Proposed  Rules: 

11 27791 

67 24743.  26629.  26630, 

27414.27555 
302 27105 

45  CFR 

100 29188 

206 28398 

224 29188 

232 28398 

233 28398 

234 28398 

238 28398 

240 28398 

660 29358 

1 1 52 29344 

1180 27727 

1207 26802 

1208 26808 

1209 26815 

1 233 29278 

1 35K 291 88 

162i 28089 

Proposed  Rules: 

1 627 28485 

46  CFR 

32 29486 

67 29486 

221 27044 

310 27044 

Proposed  Rules: 

93 29551 

1 25 26631 

1 26 26631 

127 26631 

1 28 26631 

1 29 26631 

1 30 26631 

131 „.  26631 

1 32 26631 

133 26631 

1 34 26631 

1 35 26631 

1 36 26631 

542 271 12 

543 271 12 
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544 27112 

47CFH 

Ch.  1 27044 

0 24383,  26606 

1 24884,  27182 

2 27054,  27541,  28445 

21 27251 

22 26820,  27182,  27251 

23 27251 

31 27072 

'■3 24383,  24898,  26453 

26608,  27054.  27  1 82 

27545,  27546,  28445-28458, 

29486 

74 24383,  27406 

'6 27054 

81 27182.28640 

93 28640 

87 27182 

90 26617,  27182,  28279 

29512 

94 27182 

95 24884 

97 26455.  26606 

Proposed  Rules: 

Cfi  1 28674 

2 24945,  26461 

22 24945 

61 28292 

63 28292 

68 29014 

69 26632 

73 24945,  24949,  26462- 

26471,27562-27581,28294 

28295,  28487-28499.  29551, 

29552 

74 24945.  29553 

76 26472 

90 27797 

94 24950.27113 

96 24953 

97 24954,26647 

49CFR 

Cfi  X 27253 

1 27546 

17 29264 

25 29264 

171 27674.  28095 

1 72 27674.  28095 

1 73 27674,  28095 

174 27674 

1 76 27674,  28095 

177 27674,  28095 

1 78 27674,  28095 

179 27674 

192 25206 

195 25206 

266 29264 

"^50 29264 

501 27547 

571 24690,  24717,  25209 

27547 

1011 26456 

1033 24386,  28992 

1039 24900,  26822.  27254 

1152 27547 

1153 24386 

1162 24388 

1175 26317,  28281 

1176 26317.  28281 

1307 24388 

»»ropo««l  Rule*: 

CH.  X 24397 

25 26649 
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172 26650 

173 25236,  26650 

179 25236 

571 24751,  25237,  27583, 

29560 

1102 29024 

1152 27269.  27584 

1155 27271 

1186 26485 

50CFR 

17 28460 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

401 29126 

424 24718,  24903 

611 24719.27075 

652 29518 

674 27080 

Proposed  Rules: 

17 26488.  23500,  28504 

20 27799 

23 26651 

424 27273 

611 25238 

646 26843 

661 26653 

671 27807 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41    PR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  publication 


on  «  day  that  will  tie  a  Federal  holiday  will  be 
published  ttie  next  work  day  following  the 
holiday 


Monday 


Tue»diy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Wedoe»0»y 


TTiufXlsy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week. 
See  48  PR  19283,  April  28, 1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  24, 1983 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

Tne  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or 
corrected. 
S20.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
o<  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
S21.00  per  year 

A>  lir'ding  aid  >s  mciuclea  m  each  pi^D'icaVon 
which  lists  Federal  Register  page  numbers 
lv.r^  the  date  of  pubhcavon  in  the  Federal 
Register 

Mole  to  FR  SulDSCnbers 
FR  Indexes  and  the  LSA  (Usi  ol  CFR 
Sections  Afected)  are  mai'ed  automatically 
lo  regular  FR  subticnbers 
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Selected  Subjects 

Administrative  Practice  and  Procedure 

General  Accounting  Office 
Air  Carriers 

Civil  Aeronautics  Board 

Air  Pollution  Control 

Environmental  Protection  Agency 

Color  Additives 

Food  and  Drug  Administration 

Consumer  Protection 

Consumer  Product  Safety  Commission 

Customs  Duties  and  Inspection 

Customs  Service 

Rsheries 

National  Oceanic  and  Atmospheric  Administration 
Food  Stamps 

Food  and  Nutrition  Service 

Freedom  of  Information 

Army  Department 

Fuel  Additives 

Environmental  Protection  Agency  v 

Government  Employees 
Personnel  Management  Office 

Loan  Programs— Education 

Veterans  Administration 

Medical  Devices 
Nuclear  Regulatory  Commission 
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FEDER.\L  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Ser%'ice.  General  Services  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
F^eral  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300  00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bor.nd.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  RE.ADER  AIDS  section  of  this  issue. 


Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Raiiroads 

Interstate  Commerce  Commission 

Sugar 

Foreign  Agricultural  Service 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Tobacco 

Agricultural  Marketing  Service 

Trade  Practices 

Federal  Trade  Commission 

Vocational  Education 

Veterans  Administration 


29672 
29672 

29672 

29670 


29704 


Agricultural  Mar1(eling  Service 

RULES 

Milk  marketing  areas: 

Southeastern  Florida 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla.;  correction 

Oranges  and  grapefruit  grown  in  Tex.;  correction 
Tobacco  inspection: 

Flue-cured,  U.S.  Types  11-14;  official  grade 

standards 
PflOPOSEO  RULES 
Milk  marketing  orders: 

Great  Basin 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service:  Foreign  Agricultural  Service. 


Air  Force  Department 

RULES 
Recreation: 

29687  Air  Force  Aero  Club;  CFR  Part  removed: 
correction 

29688  Weather  modification:  correction 

Army  Department 

RULES 

29688     Freedom  of  Information  Act;  amendments 

NQ-nCES 
29725     Agency  forms  submitted  to  OMB  for  review  (3 

documents) 


Civil  Aeronautics  Board 

RULES 

Oversales;  tariff  filing  requirements  for  foreign  air 

transportation,  etc. 

PROPOSED  RULES 

Air  carriers: 
Contracts  of  carriage  with  passengers;  disclosure 
requirements;  exemption  for  foreign  ticket-sales 
locations,  etc. 

NOTICES 

Foreign  air  carrier  permits: 

Air  Manila,  Inc.,  et  al. 
Hearings,  etc.: 

Panorama  Air  Tour 

Simmons  Airlines,  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

Consunrter  Product  Safety  Comm»ssion 

RULES 

Citizens  band  base  station  antennas, 
omnidirectional;  safety  standard 

NOTICES 

Meetings;  Sunshine  Act;  (2  documents) 


29683 


29726 


29713 


29678 


29707 


29721 

29723 
29723 
29784 


29727 


29726 
29727 

29728 


29754 
29755 


Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc.: 
Direct  importation;  treatment  under  Generalized 
System  of  Preference;  articles  originating  in 
beneficiary  originating  country,  etc. 

Defense  Department 

See  also  Air  Force  Department  Army  Department. 
NOTICES 
Meetings: 
Wage  Committee 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Prescriptions: 
Dispensing  controlled  substances  in  institutional 
practitioner  emergency  rooms:  withdrawn 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etcj 

Vermont  Electric  Power  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Dauphin  Manor  et  al. 

Milliken  &  Co.  et  al. 
Remedial  orders: 

Merit  Petroleum,  Inc. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Allen  Court  Contractors,  Ltd.,  et  al. 
U.S.  Steel  Corp.  et  al. 


29682 


29784 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 
NOTICES 
Meetings: 
29726         National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources;  authority  delegations: 

29691  Iowa 

Air  programs;  approval  and  promulgation:  various 
States,  etc.: 
29690         Rhode  Island 

Air  programs;  fuel  and  fuel  additives: 

29692  Motorcycles  1984  model  year  unleaded  gasoline 
requirement  excluded 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
29689         Connecticut 
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PflOPOSeO  ROLES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States,  etc.: 
29716        Virginia 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities:  tolerances  and  e.\emptions,  etc.: 
29718         Tebuthiuron:  correction 

NOTICES 

Air  pollution:  ambient  air  monitoring  reference  and 

equivalent  methods  applications,  etc.: 

29742  Lead  concentration  in  ambient  particulate  matter 
by  energy-dispersive  X-ray  fluorescence 
spectrometry 

Toxic  and  hazardousNiubstances  control: 

29743  Premanufacture  notices  receipts;  correction 

Equal  Employment  OpportunHy  Commission 

RULES 

29685     Employment  discrimination  complaints  filed 

against  Federal  financial  assistance  recipients, 
procedures:  limitations  on  Education  Department's 
participation 

Federal  Aviation  Administration 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
29771         Regulatory  Negotiation  Advisory  Committee 

Federal  Communications  Commission 

NOTICES 

Meetings: 
29743         National  Industry  Advisory  Committee 
29784-   Meetings;  Sunshine  Act  (.1  documents) 
29786 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.; 

Commonwealth  Edison  Co. 

Consumers  Power  Co. 

Detroit  Edison  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 


29730 

29731 

29731 

29731. 

29732 

29733, 

29734 

29734 

29734 

29735 

29735 

29735 

29728 

29736 

29738 

29737 

29738 

29740 

29729 


29698 


Florida  Power  &  Light  Co.  (2  documents) 

Montana-Dakota  Utilities  Co. 
Mountain  Fuel  Resources.  Inc. 
Mountain  Fuel  Resources.  Inc..  et  al. 
Northern  States  Power  Co.  (Minnesota) 
Panhandle  Eastern  Pipe  Line  Co. 
Pennzoil  Co. 

Public  Service  Co.  of  Oklahoma 
Southwestern  Power  Administration 
Tampa  Electric  Co. 
Transwestern  Pipeline  Co. 
Washington  Water  Power  Co. 
.Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Arco  Oil  &  Gas  Co.  et  al.) 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Minimum  levels  of  financial  responsibility:  motor 
carriers  of  property,  extension  of  reduced  levels 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
29685        Coinsurance  for  private  mortgage  lenders; 

technical  amendment 
29685        Coinsurance  for  purchase  or  refinancing  of 

existing  multifamily  housing  projects;  effective 
date 

Federal  Maritime  Commission 

NOTICES 

29743  Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

29744  Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

East  Coast  Bank  Corp.  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

First  City  Corp. 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization 

Domestic  policy  directives 


29745 


29745 

29745 
29746 


29665 


29747 
29746 

29740 
29740 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
29681         Chicago  Metropolitan  Pontiac  Dealers" 

Association.  Inc. 
29681         Competitive  Edge.  Inc. 
29681  Herman  Miller.  Inc. 

PROPOSED  RULES 

Prohibited  trade  practices: 
29713         Christian  Services  International.  Inc..  et  al.. 

correction 
29709         Ford  Motor  Co 

Food  and  Drug  Administration 

RULES 

Color  additives: 
29684         D&C  Red  No.  19  and  37;  provisional  listing; 
closing  date  postponed 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredient: 
29831         Vitamin  D^  and  On:  extension  of  time 

Human  drugs: 
29788         Ophthalmic  products  (OTC):  tentative  final 
monograph 

NOTICES 

Meetings: 
29746         Advisory  committees,  panels,  etc.;  correction 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
29673         Work  registration/job  search  demonstration 
project 
NOTICES 

Food  stamp  program: 
29719         Research,  demonstration  and  evaluation  projects; 
inquiry 

Foreign  Agricultural  Service 

RULES 
29824     Sugar  to  be  re-exported  in  refined  form 


29747 


29772 


29779 


General  Accounting  Office 

RULES 

Personnel  Appeals  Board  procedures: 
Ex  parte  communications,  filing  of  pleadings  on 
petitions,  and  compliance  with  orders 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health 
Resources  and  Services  Admistration  National 
Institutes  of  Health. 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

August 
Organization,  functions,  and  authority  delegations: 

Regional  Health  Administrators 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commi«!sioner — Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Interior  Department 

See  Land  Management:  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 

Deputy  Commissioner  et  al. 
Employee  benefit  plans;  prohibited  transaction 
exemptions; 

Beneficial  Corp.  et  al. 


29685 


29754 


29756 


29693- 

29695, 

29696 

29697 

29696 

29694, 

29697 


Justice  Department 

See  also  Drug  Enforcement  Administration; 

National  Institute  of  Justice. 

RULES 

Employment  discrimination  complaints  filed 
against  Federal  financial  assistance  recipients, 
procedures;  limitations  on  Education  Department's 
participation       / 
NOTICES  / 

Pollution  control:  consent  judgments: 
Wheeling-Pittsburgh  Steel  Corp. 

Labor  Department 

See  also  Occupational  Safety  and  Health 

Administration;  Pension  and  Welfare  Benefit 

Programs  Office. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California  (5  documents) 


Utah 

Washington 

Wyoming  (2  documents) 


International  Trade  Administration 

NOTICES 

Countervailing  duties; 
29723         Footwear  from  India 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Braiding  machines;  correction 
Multicellular  plastic  film;  correction 


Legal  Services  Corporation 

PROPOSED  RULES 
29718     Recipient  governing  bodies;  guidelines 

National  Council  on  the  Handicapped 

NOTICES 
29786     Meetings;  Sunshine  Act 


National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitation: 
Correctional  systems,  involvement  of  private 
enterprise  in  operating  businesses  and 
manufacturing  concerns,  etc. 


29754 


29747 
29747 


29750 
29750 


29700 


29751 

29751 
29752 

29753 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  application 
Railroad  operation,  acquisition,  construction,  etc.: 

Chattachoochee  Valley  Railway  Co. 


29703 


29750 


29748 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee 
Clinical  Applications  and  Prevention  Advisory 
Committee 


National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management; 
Atlantic  mackerel,  squid  and  butterfish;  foreign 

fishing 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

TWA  Services,  Inc. 
Historic  Places  National  Register:  pending 
nominations:  "^ 

Georgia  et  al. 
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VII 


Meetings: 
29750        Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  materials,  human  uses: 
29677         Medical  uses  group  licensing;  instantaneous 
imaging  device 

NOTICES 

Applications,  etc.; 
29759         Dairyiand  Power  Cooperative 

29759  Florida  Power  &  Light  Co. 

29760  GA  Technologies.  Inc. 

29761  GPU  Nuclear  Corp.  et  al. 

29762  I.  Gonzalez-Ma.'-tinez  Oncologic  Hospital 
29764         Vermont  Yankee  Nuclear  Power  Corp. 

Environmental  statements;  availability,  etc.; 

29764  Rochester  Gas  &  Electric  Corp. 

29758     Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Mitsui  &  Co.  et  al.) 
Meetings: 

29757  Reactor  Safeguards  Advisory  Committee 

29758  Reactor  Safeguards  Advisory  Committee: 
cancellation 

29763  Regulatory  guides:  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards; 
29687         Occupational  noise  exposure;  hearing 
conservation  amendment:  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
29779         Beneficial  Corp.  et  al. 

Personnel  Management  Office 

RULES 

Career  and  career-conditional  employment,  etc.: 

29667  Panama  Canal  Commission  employees  in  U.S. 
offices:  noncompetitive  appointment  eligibility 

Training  programs: 

29668  Employee  agreements  to  continue  in  service  after 
assignment  in  non-Government  facility 

NOTICES 
Excepted  service: 

29765  Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update 

Postal  Rate  Commission 

NOTICES 

29786     Meetings:  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 
29767         American  Stock  Exchange.  Inc. 
29758         New  York  Stock  Exchange.  Inc. 


29802 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 

Surface  coal  mining  operations  on  or  near 
alluvial  valley  floors;  permit  requirements  and 
performance  standards 


Tennessee  Valley  Authority 

NOTICES 

29771  Agency  forms  submitted  to  0MB  for  review 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
Highway  Administration. 

Treasury  Department 

5ee  also  Customs  Service:  Internal  Revenue 

Service. 

NOTICES 

Notes,  Treasury: 

29772  i-1987  series 


United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

Giovanni  Battista  Piazetta;  A  Tercentary 

Exhibition 

Art  of  Aztec  Mexico;  Treasures  of  Tenochtitian 

Exhibition    • 


29782 


29783 


29716 


29714 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Dependents'  educational  assistance;  eligible 
child's  period  of  eligibility 
Veterans  education;  monthly  certifications  of 
attendance  for  courses  not  leading  to  a  standard 
college  degree 


Separate  Parts  In  This  Issue 

Part  II 
29788     Department  of  Health  and  Human  Services.  Food 
and  Drug  Administration 

Part  ill 
29802     Department  of  the  Interior.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV 
29824     Department  of  Agriculture,  Foreign  Agricultural 
Service 

PartV 
29831     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Executive  Orders 
Octotief  18,  1912 

(Revoked  In  part 

by  PLC  6394) 29693 

August  13,  1914 

(Revoked  in  part 

by  PLC  6394) 29693 

September  27,  1917 

(Revoked  in  part 

by  PLC  6394) 29693 

May  14,  1915 

(Revoked  in  part 

by  PLO  6397) 29694 
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28 29665 

5  CFR 

315 

316 
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29 

282 
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...  29684 

Proposed  Rules: 
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42 
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701 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  whicti  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>ltshed  under  50  trtfes  pursuarrt  to  44 
U.S.C.    1510 

The   Code   of   Federal   Regulations   is   soW 
by  the  Supenntendent  of  Documents. 
Prices  of  new  boolcs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Part  28 

General  Accounting  office  Personnel 
Appeals  Board;  Procedures 

agency:  General  Accounting  Office, 
Personnel  Appeals  Board. 
action:  Final  rule. 


SlMlMARy:  This  rule  amends  the  Board's 
regulations:  (1)  To  clarify  procedures 
concerned  with  the  filling  of  pleadings 
with  the  Board,  (2)  to  clarify  procedures 
concerned  with  assuring  compliance 
with  the  Board's  decisions  and  orders, 
(3)  to  clarify  procedures  concerned  with 
the  filing  of  representation  petitions 
with  the  Board,  and  (4)  to  add  a  new 
Subpart  I  to  part  28  of  title  4  CFR.  to 
establish  policy  and  procedures 
governing  ex  parte  communications  with 
Board  members  and  their  staff. 
EFFECTIVE  DATt:  June  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D.  Clark,  Attorney-Advisor, 
Personnel  Appeals  Board,  (202)  275- 
6137. 

SUPPLEMENTARY  INFORMATION:  On 

December  7. 1982,  the  GAO  Personnel 
Appeals  Board  published  in  the  Federal 
Register  (47  FR  54972)  proposed 
amendments  to  its  regulations:  (1)  To 
clarify  existing  procedures  concerned 
with  the  filing  of  petitions  with  the 
Board,  (2)  to  clarify  existing  procedures 
concerned  with  assuring  compliance 
with  the  Board's  orders,  and  (3)  to  add 
new  regulations  governing  ex  parte 
communications  with  Board  members 
and  their  staff. 

Section  28.19(b)  has  been  amended  to 
establish  a  20-day  time  period,  unless  a 
shorter  time  is  ordered,  for  a  party  to 
respond  to  motions. 

In  comments  to  the  proposed 
amendments,  one  commentator 
suggested  that  the  Board  set  forth  more 


explicit  rules  concerning  discovery 
procedures.  This  suggestion  has  been 
followed  by  adoption  of  e  new 
paragraph  (cj  to  §  28.19. 

The  first  paragraph  (f)  of  existing 
§  28.25  has  been  amended,  and  new 
paragraphs  (g),  (h).  (i),  and  {]]  have  been 
added  to  that  section,  to  provide  more 
specific  procedures  to  insure  compliance 
with  Board  decisions  and  orders. 
Questions  have  arisen  as  to  how  an 
order  of  the  Board  would  be  enforced  in 
the  event  of  a  failure  to  fully  comply 
with  the  order. 

Therefore,  the  amendment  provides 
procedures  for  the  Board,  upon  motion 
or  on  its  own  initiative,  to  require  a 
showing  of  cause  why  there  has  not 
been  compliance  with  the  order.  These 
procedures  are  similar  to  those  in  use  by 
the  Merit  Systems  Protection  Board.  One 
commentator  expressed  the  view  that 
the  Board  lacks  authority  to  require  a 
person  to  show  cause  why  there  was 
noncompliance.  The  Board  disagrees 
and  such  procedures  have  been  adopted. 

The  second  paragraph  (f)  of  existing 
§  28.25,  affording  an  automatic  delay  in 
filing  a  compliance  report  pending 
judicial  review,  has  been  deleted.  The 
propriety  of  a  stay  should  be  determined 
on  an  individual  case  basis. 

Paragraph  (a)  of  §  28.27  has  been 
amended  to  set  forth  the  statutory  time 
limit  for  filing  and  appeal  of  a  final 
Board  decision  to  the  United  States 
Court  of  Appeals. 

Amendments  have  been  made  to 
paragraph  (b)  of  §  28.65  with  respect  to 
periods  when  representation  petitions 
may  be  filed  by  employees,  labor 
organizations,  or  the  GAO.  The  changes 
make  the  regulation  more  comparable, 
although  not  identical,  to  similar 
regulations  effective  in  the  Executive 
Branch  and  the  private  sector.  The  fact 
that  some  of  the  "election  bar"  and 
"contract  bar"  provisions  used  in  other 
sectors  have  not  been  adopted  by  rule 
by  the  Board  should  not  necessarily  be 
construed  as  a  rejection  of  them  by  the 
Board.  Rather,  at  this  time,  prior  to  any 
representation  petitions  or  elections 
under  Subchapters  III  and  IV  of  Chapter 
7  of  Title  31.  U.S.C,  and  with  no  history 
of  exclusive  bargaining  representation 
or  collective  bargaining  at  GAO,  the 
Board  believes  that  adoption  of  any 
other  "election  bar"  or  "contract  bar" 
rules  is  better  left  to  consideration  and 
adjudication  in  individual  cases  as  the 
circumstances  arise. 
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Finally,  the  Board  has  adopted  a  new 
Subpart  I  on  ex  parte  communications. 
The  proposed  regulations  have  been 
changed,  in  response  to  comments,  to 
make  clear  that  the  Board's  Genera! 
Counsel  is  a  "party"  when  involved  in  a 
proceeding  before  the  Board,  and  is  not 
part  of  the  "decision-making  personnel" 
of  the  Board,  and  to  delete  reference  to 
matters  potentially  before  the  Board 

List  of  Subjects  in  4  CFR  Part  28 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity  Government  employees. 
Labor  management  relations. 

PART  28— (AMENDED] 

Accordingly,  4  CFR  Part  28  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  28 
reads  as  follows: 

Authority:  31  U.S.C.  753. 

2.  The  table  of  contents  to  Part  28  is 
amended  by  adding  a  new  Subpart  I 
immediately  beneath  "28.113 
Performance  based  actions."  the 
following: 


Subpart  I — Ex  Parte  Communications 

28.117     Policj'. 

28.119    Explanahon  and  definitions. 
28.121     Prohibited  communicationa. 
28.123    Reporting  of  commimicatwDt. 
28.125    Sanctions. 

§28.3    I  Amended! 

3.  Paragraph  (a)  of  S  28.3  is  amended 
by  removing  the  citation  "Section  4  of 
the  Act"  and  inserting  in  its  place,  the 
citation  "31  U.S.C.  751". 

4.  Para^aph  (c)  of  §  28.19  is 
redesignated  paragraph  (d).  Paragraph 
(b)  is  rexised  and  a  new  paragraph  (c)  is 
added  to  read  follows: 

§28.19     Board  procedures — prehearing 
*  «  .  •  • 

(b)  All  motions  of  the  parties  shall  be 
filed  with  the  Hearing  Officer  assigned 
by  the  Board  after  receipt  of  the  petition, 
and  copies  shall  be  served 
simultaneously  upon  the  other  parties  to 
the  petition.  Responses  in  opposition  to 
such  motions  must  be  filed  with  the 
Hearing  Officer  and  served 
simultaneously  upon  the  other  parties  to 
the  petition  within  20  days  of  receipt  of 
the  motion,  unless  the  Hearing  Officer 
requires  a  shorter  response  time.  A 
certificate  of  service  will  be  filed  with 
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all  pleadings  showing  service  by  mail  or 
personal  delivery  of  the  pleadings  to  the 
other  parties.  Additional  responsive 
pleadings  may  be  filed  only  with  the 
approval  of  the  Hearing  Officer. 

(c)  Requests  for  discovery  may  be 
served  upon  a  party  following  the  filing 
of  a  Petition  for  Review.  Objections  to 
any  or  all  portions  of  a  request  must  be 
served  within  10  days  of  receipt  of  the 
request.  Otherwise,  compliance  with  the 
request  shall  be  made  within  20  days  of 
receipt.  If  the  parties  are  unable  to  agree 
as  to  the  scope  of  discovery,  the  Hearing 
Officer  shall,  upon  the  filing  of  a  motion 
to  compel,  rule  on  such  questions, 
having  in  mind  the  need  to  provide  a  full 
and  fair  consideration  of  the  relevant 
and  material  facts  of  the  case. 
Appropriate  safeguards  for  the 
confidentiality  of  information 
discovered  may  be  imposed  by  the 
Hearing  Officer. 
»        ♦        •        •        • 

5.  Section  28.21  is  amended  by 
revising  paragraph  (m),  as  follows: 

§  26.21     Board  procedures — fonnal 

hearings. 

■         «         *         «         • 

(m)  Within  20  days  after  receipt  of  a 
notice  of  final  decision  by  the  Board,  the 
petitioner  may  subm.t  a  request  for  the 
award  of  reasonable  attorney's  fees  and 
costs.  GAO  may  file  a  response  to  the 
request  within  20  days  after  its  receipt. 
Motions  of  the  parties  shall  be  filed  in 
accordance  with  §  28.19(b)  of  these 
regulations.  Rulings  of  the  Board  on 
attorney's  fees  and  costs  shall  be 
consistent  with  the  standards  set  forth 
at  5  U.S.C.  7701(g).  The  Board's  decision 
on  attorney's  fees  and  costs  shall  be  a 
final  decision,  in  accordance  with 
§  28.27. 

6.  The  first  sentence  of  paragraph  (c) 
of  §  28.25  is  amended,  as  follows: 

§  28.25    Board  procedures — decisions  and 
orders. 

***** 

(c)  A  motion  to  reopen  and  reconsider 
a  decision  may  be  filed  with  the  Board 
in  person  or  by  certified  mail.  *  *  * 

•         *         ♦         ♦         • 

7.  Section  28.25  is  further  amended  by 
revising  the  first  paragraph  (f).  removing 
the  second  paragraph  (f).  and  adding 
new  paragraphs  (g).  (h).  (i).  and  (j)  as 
follows: 

§  28.25     Board  procedures — decisions  and 
orders. 

•  »  *  *  ■ 

(f)  A  person  required  to  take  any 
action  under  the  terms  of  a  Board 
decision  or  order  shall  carrv  out  its 


terms  promptly,  and  shall,  within  30 
days  after  the  decision  or  order  becomes 
final,  provide  the  Board  with  compliance 
report  specifying: 

(1)  The  maimer  in  which  the 
provisions  of  the  decision  or  order  have 
been  compiled  with; 

(2)  The  reasons  any  provisions  have 
not  yet  been  fully  complied  with;  and 

(3)  The  steps  being  taken  to  ensure 
full  compliance, 

A  copy  of  the  report  shall  be  served  on 
all  parties  to  the  proceeding. 

(g)  The  Administrative  Officer  of  the 
Board  shall  take  all  necessary  action  to 
ascertain  whether  the  final  decision  of 
the  Board  is  being  complied  with.  If  the 
Administrative  Officer  finds  non- 
compliance, he/she  shall  undertake 
efforts  to  obtain  compliance.  If  the 
Administrative  Officer  is  unable  to 
obtain  satisfactory  agency  compliance 
with  the  final  order,  he/she  shall  report 
to  the  Board. 

(h)  Any  person  may  petition  the  Board 
for  enforcement  of  a  final  decision.  The 
petition  shall  specifically  set  forth  the 
reasons  why  the  petitioner  believes 
there  is  non-compliance. 

(i)  Upon  receipt  of  a  non-compliance 
report  from  its  Administrative  Officer  or 
of  a  petition  for  enforcement  of  a  final 
decision,  the  Board  may  issue  a  notice 
to  any  person  to  show  cause  why  there 
was  non-compliance. 

(j)  Following  a  show  cause 
proceeding,  the  Board  may  seek  judicial 
enforcement  of  its  deciision  or  order. 

8.  Section  28.27  is  aniended  by 
revising  paragraphs  (a)  and  (b),  as 
follows: 

§  28.27    Board  procedures— judicial  review. 

(d)  Appeals  other  than  discrimination 
complaints.  A  final  decision  by  the 
Board  under  subsections  4(h)  (1).  (2),  (3). 
(6).  and  (7)  of  the  Act  may  be  appealed 
to  the  United  States  Court  of  Appeals 
for  the  Circuit  in  which  the  petitioner 
resides  or  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
within  30  days  after  the  date  the 
petitioner  receives  notice  from  the  Board 
of  the  final  decision. 

(b)  Judicial  review  of  discrimination 
complaints.  The  provisions  for  review  of 
discrimination  complaints  are  provided 
in  §  28.51. 


§  28.51    (Amended] 

9.  Section  38.51  is  amended  in 
paragraphs  (a)  and  (b)  to  add  the  words 
"or  applicant"  after  the  word 
"employee"  in  each  paragraph. 

10.  Section  28.65  is  amended  by 


revising  paragraph  (b),  as  follows: 

§  28.65    Who  may  file  petitions. 

*        *        *        *        * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no  petition 
may  be  filed  which  seeks  representation 
rights  for  employees  in  a  unit — 

(1)  Where  an  election  has  been  held 
within  the  previous  12  calendar  months 
and  in  such  election  a  majority  of  the 
employees  voting  chose  a  labor 
organization  for  certification  as  the 
unit's  exclusive  representative  or 

(2)  Where  an  existing  collective 
bargaining  agreement  is  in  effect,  unless 
the  petition  for  exclusive  recognition  is 
filed  not  more  than  105  days  and  not 
less  thrn  60  days  before  the  expiration 
of  the  collective  bargaining  agreement 
or 

(3)  Where  an  excellent  collective 
bargaining  agreement  is  in  effect  for 
more  than  three  years,  then  the  petition 
for  recognition  shall  be  filed  not  more 
than  105  days  and  not  less  than  60  days 
before  the  third  anniversary  and  each 
subsequent  anniversary  of  the  collective 
bargaining  agreement. 

11.  A  new  Subpart  I  is  added  to  Part 
28  to  read  as  follows: 

Subpart  I— Ex  Parte  Communications 

§28.117    Policy. 

It  is  the  policy  of  the  Board  to  strictly 
regulate  ex  parte  communications 
between  members  of  the  Board  and  their 
decision-making  personnel  and  any 
interested  party  to  a  proceeding  before 
the  Board. 

§  28. 1 19    Explanation  and  definitions. 

(a)  F.X  parte  communications  are  oral 
or  written  communications  between 
decision-making  personnel  of  the  Board 
and  an  interested  party  to  a  proceeding 
without  providing  the  other  parties  to 
the  proceeding  a  chance  to  participate. 
Not  all  ex  parte  communications  are 
prohibited,  however,  only  those  which 
involve  the  merits  of  the  case  or  those 
which  violate  other  rules  requiring 
submissions  to  be  in  writing. 
Accordingly,  interested  parties  may 
make  inquiries  about  such  matters  as 
the  status  of  a  case,  when  it  will  be 
heard,  and  the  method  for  transmitting 
evidence  to  the  Board.  Such 
communications  should  be  directed  to 
the  Administrative  Officer  to  the  Board. 
Parties  may  not  inquire  about  such 
matters  as  what  defense  they  should 
use.  whether  their  evidence  is  adequate, 
make  a  submission  orally  which  is 
required  to  be  in  writing,  or  otherwise 


inquire  as  to  the  merits  of  a  pending 
case, 
(b)  In  this  Subpart— 

(1)  "Interested  party"  includes: 

(i)  Any  party,  including  the  General 
Counsel  of  the  Board,  or  representative 
of  a  party  involved  rrt  a  proceeding 
before  the  Board; 

(ii)  any  person  desiring  to  intervene  in 
any  proceeding  before  the  Board:  or 

(iii)  Any  other  person  who  might  be 
affected  by  the  outcome  of  a  proceeding 
before  the  Board. 

(2)  "Decision-making  personnel" 
means  the  Board,  a  panel  of  Board 
members,  a  Board  member,  a  Hearing 
Officer  and/or  an  employee  of  the 
Board,  other  than  the  General  Counsel 
of  the  Board,  virho  reasonably  can  be 
expected  to  participate  in  the  decision- 
making process  of  the  Board. 

§  26.121     Prohibited  communicatKjns 

Ex  parte  communications  concerning 
the  merits  of  any  matter  before  the 
Board  for  adjudication  or  which  would 
otherwise  violate  rules  requiring  written 
submissions  are  prohibited  from  the 
time  the  interested  party  involved  has 
knowledge  that  the  matter  may  be 
considered  by  the  Board  until  the  Board 
has  rendered  a  final  decision  on  the 
case. 

§  28. 1 23    Reporting  of  communications. 

Any  communication  made  in  violation 
of  this  section  shall  be  made  a  part  of 
the  record  in  the  proceeding  and  an 
opportunity  for  rebuttal  allowed.  If  the 
communication  was  oral,  a 
memorandum  stating  the  substance  of 
the  discussion  shall  be  placed  in  the 
record. 

§28.125    Sanctions. 

The  following  sanctions  shall  he 
available  for  violations  of  this  Subpart; 

(a)  The  Board,  a  panel  of  Board 
members,  a  Board  member  or  a  Hearing 
Officer,  as  necessary,  may.  in  the 
interest  of  justice,  require  the  offending 
party  to  show  cause  why  his/her  claim, 
interest,  motion  or  petition  should  not  be 
dismissed,  denied  or  otherwise 
adversely  affected. 

(b)  The  Board,  a  panel  of  Board 
members,  a  Board  member  or  a  Hearing 
Officer,  as  necessary,  may  invoke  such 
sanctions  against  any  offending  party  as 
may  be  appropriate  under  the 
circumstances. 

Edward  C.  Gallas. 
Chairman. 

|FR  D<K.  (13-17320  Rl«i  6-27-83;  •:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Parts  315  and  316 

Career  and  Career-CorxJittonal 
Emf>ioyment;  Temporary  and  Teim 
Employment 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 


SUMMAftY:  These  regulations  establish 
an  authority  under  which  persons 
having  at  least  1  year  of  service  under 
permanent  appointments  in  positions 
located  in  United  States  oJTices  of  the 
Panama  Canal  Commission  may  he 
given  noncompetitive  career- 
conditional,  career,  temporary,  or  term 
appointments  in  the  competitive  service 
The  regulations  are  needed  to  afford 
new  appointees  in  these  positions, 
which  have  been  removed  from  the 
competitive  service  by  law  (22  U.S.C 
3651),  benefits  comparable  to  those 
already  earned  by  current  employees 
appointed  when  the  positions  were  still 
in  the  competitive  service. 
EFFECTTVE  DATE:  July  28. 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling.  Noncompetitive 
Staffing  Branch.  Staffing  Group.  (202) 
632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Panama  Canal  Act  of  1979,  now  codified 
in  title  22.  United  States  Code,  provided 
for  establishment  of  the  Panama  Canal 
Employment  System  (PCES).  Under  22 
U.S.C.  3651,  the  PCES  covers  all 
positions  in  the  Panama  Canal 
Commission,  including  those  located  in 
the  United  States  which  were  formerl 
filled  in  the  competitive  ser^'ice. 
However,  the  intent  of  the  law  is  to 
minimize  reduction  of  benefits  for 
employees  affected  by  implementation 
of  the  PCES.  In  line  with  this  intent  22 
U.S.C.  3652(d)(2)  authorizes  the 
President  to  extend  to  any  employee  the 
rights  and  privileges  which  are  provided 
by  applicable  laws  and  regulations  for 
citizens  of  the  Unites  States  employed  in 
the  competitive  service.  Under  this 
authority.  0PM  proposed  regulations  to 
grant  persons  appointed  to  permanent 
positions  in  U.S.  offices  of  the  Panama 
Canal  Commission  noncompetitive 
appointment  eligibility  similar  to  that 
earned  by  employees  in  those  same 
offices  who  were  appointed  when  the 
positions  were  in  the  competitive 
service.  The  proposed  regulations  were 
published  in  the  Federal  Register  on 
January  25,  1983  (48  FR  3374-3375),  for  a 
60-day  comment  period.  Only  one 
comment  was  received,  from  a  Federal 
agency  supporting  the  proposal 


Therefore,  except  for  a  minor  editorial 
change,  the  final  regulations  are  the 
same  as  those  proposed  on  January  25 
1983.  Under  these  regulations,  basic 
eligibility  for  noncompetitive 
appointment  will  be  established  after  1 
year  of  satisfactory  service  under  a 
permanent  appointment  in  offices  of  the 
Panama  Canal  Commission  in  the 
United  States.  Eligible  employees  who 
are  entitled  to  veterans  preference  or 
who  have  3  years  of  substantially 
continuous  service  under  a  qualifying 
appointment  may  be  noncompetitively 
appointed  at  any  time.  Other  eligible 
employees  may  be  noncompetitively 
appointed  within  3  years  after 
separation  from  the  quaUfying 
appointment. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Sectiori.lfb) 
of  E.0. 12291.  Federal  Regulation.  * 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  employees  in 
Federal  agencies. 

List  of  Subjects  in  5  QFR  Parts  315  and 
316 

Government  employees. 
Offices  of  Personnel  Management 
Donali^  |.  Devine. 

Diifctitr. 

Accordingly,  the  U.S.  Office  of 
'Personnel  Management  is  adding  5  CFR 
315.609  and  revising  5  CFR  316.302(c)(3) 

and  316.402(b)(2].  to  read  as  follows- 

PART  315— CAREER  AND  CAREER- 
CONDmONAL  EMPLOYMENT 

§315.609     Appointment  based  on  service  ir 
United  States  positions  of  the  Panama 
Canal  Commission. 

(a)  Agency  authority.  An  agency  may 
appoint  noncompetitively,  for  other  than 
temporary  or  term  employment,  a  United 
States  citizen  who  has  served  under 
nontemporary  appointment  in  a 
continuing  career  position  of  the 
Panama  Canal  Commission  located  in 
the  United  States. 

(b)  Service  requirement.  An  agency 
may  appoint  such  an  individual  under 
this  section  only  when,  immediately 
prior  to  separation  from  a  qualifying 
appointment  with  the  Panama  Canal 
Commission  in  the  United  States,  the 
individual  served  continously  for  at 
least  1  year  under  such  qualifying 
appointment  or  under  a  combination  of 
such  appointment  and  nontemporary 
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appointment  in  the  Canal  Zone  Merit 
System  or  the  Panama  Canal 
Employment  System. 

(c)  Time  limits.  (1)  There  is  no  time 
limit  on  the  appointment  under  this 
section  of  an  employees  who: 

(i)  Is  a  preference  eligible:  or 
(ii)  Has  completed  at  least  3  years  of 
service,  which  did  not  include  any  break 
in  semce  longer  than  30  days,  under 
one  or  more  nontemporarj' 
appointments  in  Panama  Canal 
Commission  positions  located  in  the 
United  States  or  in  positions  under  the 
Canal  Zone  Merit  System  and/or  the 
Panama  Canal  Employment  System. 

(2)  An  agency  may  appoint  under  this 
section  an  employee  who  does  not  meet 
the  conditions  in  (c)(1)  of  this  section 
only  if  no  more  than  3  years  have 
elapsed  since  the  individual's  separation 
from  a  qualifying  appointment. 

(d)  Tenure  on  appointment.  (1)  On 
appointment  under  paragraph  (a)  of  this 
section,  an  individual  whose  qualifying 
service  does  not  include  any  break  in 
ser\-ice  of  more  than  30  days  and  totals 
at  least  3  years  becomes  a  career 
employee. 

(2)  All  other  individuals  appointed 
under  this  section  become  career- 
conditional  employees. 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  automatically  acquires  a 
competitive  status: 

(1)  On  appointment,  if  he  or  she  has 
satisfactorily  completed  a  1-year  trial 
period,  which  did  not  include  more  than 
22  workdays  in  nonpay  status,  during 
qualifying  employment  with  the  Panama 
Canal  Commission. 

(2)  On  satisfactory  completion  of 
probation  in  accordance  with 

§  315.801(a)(3)  if  he  or  she  had  not 
completed  such  a  1-year  trial  period. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

§316.302    Selection  of  term  employees. 

•  •         •         •         • 

(c)  An  agency  may  give  a  term 
appointment  without  regard  to  the 
existence  of  an  appropriate  register  to: 

•  •         *         •         ft 

(3)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601,  315.605.  315.606.  315.608,  or 
315.609,  of  this  chapter; 


§316.402    Authorities  for  temporary 
appointments. 

•  *  •  4  * 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment  without 


regard  to  the  existence  of  an  appropriate 
register  to: 

*        ft        *        *        « 

(2)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601,  315,605.  315.606.  315.607. 
315.60a  or  315.609.  of  this  chapter. 

(2Z  U.S.C.  3651,  3652) 
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5CFRPart410 

Agreement  To  Continue  in  Service 

agency:  Office  of  Personnel 

Management. 

actiom:  Final  rule. 

summary:  The  regulations  implementing 
the  Goverment  Employees  Training  Act 
are  changed  to  improve  the 
administration  of  employee  agreements 
to  continue  in  ser\'ice  after  being 
assigned  to  training  in  a  non- 
Government  facility.  The  law 
establishes  the  Government's  right  to 
require  an  agreement  from  employees 
that  they  will  continue  in  the  service  of 
the  Government  for  a  specified  period 
before  they  are  assigned  to  training  in  a 
non-Government  facility.  The 
regulations  clearly  state  that  a  written 
agreement  must  be  obtained  before  an 
employee  is  assigned  to  non- 
Govemment  training.  Service  in  a 
nonpay  status  is  not  countable  toward 
completion  of  the  obligation  unless  it  is 
at  the  convenience  of  the  agency. 
Agencies  are  required  to  provide  due 
process  in  making  certain 
determinations  affecting  employees. 
EFFECTIVE  DATE:  July  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Constance  Guitian,  (202)  653-6171. 
SUPPLEMENTARY  INFORMATION:  On 
March  12.  1982.  the  Office  of  Personnel 
Mannagement  published  proposed  rules 
on  this  subject  (47  FR  10855).  Ten 
comments  were  received  on  the 
regulations  covering  three  areas:  (1) 
Time  to  be  served  by  the  employee;  (2) 
procedures  for  transferring  the 
obligation;  and  (3)  waiver  criteria  in 
relation  to  due  process. 

Time 

One  agency  and  a  union  thought  the 
regulation  could  benefit  from  restating 
the  service  requirements  of  the  law.  This 
has  been  done  by  adding  a  new 
subparagraph  to  to  5  CFR  410.508(a). 

Another  agency  did  not  think  a 
service  requirement  of  three  times  the 
length  of  the  training  period  is  long 
enough  for  very  short  expensive 


training.  The  law  and  this  final 
regulation  (5  CFR  410.508(a)(2))  state 
that  three-to-one  is  the  minimum 
requirement.  The  agency  is  free  to 
impose  a  higher  requirement  according 
to  the  situation,  taking  into 
consideration  such  factors  as  the  cost  of 
training. 

Another  union  wanted  the  time  the 
employee  is  obligated  to  work  to  start 
on  the  day  training  begins  rather  than 
the  day  it  ends.  The  law  expressly  states 
(in  5  U.S.C.  4108(a))  that  the  obligated 
service  begins  "after  the  end  of  the 
training  period."  It  cannot  be  changed 
by  regulation. 

Another  union  expressed  concern  that 
WAE"  (intermittent)  employees  who 
are  not  in  control  over  time  spent  in 
nonpay  status  would  be  discriminated 
against  by  only  allowing  furlough  time 
to  be  counted  toward  the  completion  of 
the  agreement.  We  have  changed  the 
wording  of  the  final  regulation  (5  CFR 
410.508(a)(3))  so  as  to  count  "service  in  a 
nonpay  status  which  is  at  the 
convenience  of  the  agency."  This  covers 
the  situation  encountered  by  both 
furloughed  employees  and  intermittent 
employees  carried  in  a  nonpay  status  at 
the  convenience  of  the  Government. 

As  the  result  of  final  Office  of 
Personnel  Management  review,  it  has 
been  decide  to  make  the  exceptions  to 
the  written  agreement  internally 
consistent  by  limiting  the  exception  for 
manufacturer's  training  to  instances  not 
exceeding  80  hours  of  training. 

Transfer 

Two  agencies  expressed  concern  that 
the  regulations  require  more  frequent 
and  difficult  determinations  than 
previously.  That  is  not  the  case. 
Formerly,  the  agency  had  to  determine 
that  the  employee  would  use  the  training 
in  the  new  position  before  transferring 
the  obligation.  Under  the  new  regulation 
(5  CFR  410.509(a)).  the  transfer  would  be 
automatic  unless  the  losing  agency  has 
reason  to  believe  the  training  would  not 
be  used  in  the  employee's  new  position. 
Since,  as  both  agencies  point  out.  in 
most  cases  the  employee  will  use  the 
training,  no  determination  would 
ordinarily  be  required. 

One  union  expressed  uncertainty  as  to 
whether  one  provision  (5  CFR 
410.509(a)(3))  meant  recovery  of 
expenses  would  be  effected  before  an 
employee  transfers  to  a  position  where 
the  training  would  not  be  used  or  simply 
that  the  agency  would  notify  the 
employee  before  the  transfer  of  its 
intention  to  recover.  The  word  order  has 
been  changed  to  make  clear  that  the 
latter  is  the  meaning  of  the  regulation. 


One  agency  suggested  that  transfers 
of  the  obligation  become  automatic.  The 
law  provides  the  agency  with  the  right 
to  recover  the  additional  expenses  in  the 
case  of  transfer.  While  the  regulations 
impose  conditions  on  recovery,  they 
cannot  deprive  the  agency  of  a  right 
granted  in  the  law.  That  agency  further 
noted  that  it  might  be  considered 
discriminatory  to  collect  from  an 
employee  who  transfers  to  another 
agency  and  not  from  one  who  is 
assigned  to  another  job  within  the 
agency  and  also  does  not  use  the 
training  in  the  new  position.  Attention  is 
invited  to  5  CFR  410.303  which  deals 
with  an  agency's  proper  utilization  of 
trained  employees. 

That  agency  also  wanted  a  regulation 
authorizing  a  continued  service 
agreement  for  employees  attending 
extended  Government  training.  The 
regulations  cannot  exceed  the  authority 
of  the  law  and  the  law  (5  U.S.C.  4108) 
only  authorizes  a  continued  service 
agreement  for  non-Government  training. 

Waiver  and  Due  Process 

Two  agencies  and  a  private  citizen 
commented  that  due  process  procedures 
would  make  it  harder  for  the  agency  to 
recover  the  additional  expenses  because 
employees  would  automatically  appeal. 
These  provisions  are  necessary 
nonetheless  because  without  them  the 
head  of  the  agency  may  be  subject  to 
personal  liability  suits. 

The  criteria  for  waiving  recovery  in 
whole  or  in  part  (in  5  CFR  410.509(b)) 
have  been  made  specific  rather  than 
general  ("equity  and  good  conscience" 
and  "public  interest"  where  the  former 
criteria).  This  change  should  make  the 
processing  of  appeals  less  complicated 
than  they  would  otherwise  have  been. 
Yet  two  agencies  found  the  new  criteria 
too  broad.  If  some  agencies  think  the 
criteria  for  waiver  of  recovery  are  still 
too  broad,  they  can  further  define  the 
criteria.  For  example,  an  agency  may 
decide  that  an  employee  has  completed 
most  but  not  all  of  an  agreement  when 
more  than  80  percent  of  the  agreement 
has  been  met.  Another  agency  may 
decide  to  set  a  dollar  limit  for  recovery 
of  additional  expenses  such  as  when  no 
more  than  $100  is  to  be  recovered.  In 
terms  of  severe  financial  hardship,  an 
agency  can  issue  a  policy  statement  to 
the  effect  that  expenses  such  as 
children's  education  do  not  qualify  in 
determining  whether  there  is  severe 
financial  hardship.  In  view  of  the  above, 
the  Office  of  Personnel  Management  is 
not  changing  the  language  which  was 
published  in  its  proposed  rulemaking  for 
this  subsection. 

An  agency  which  believes  that  a  case 
not  covered  by  the  waiver  criteria  in  5 


CFR  410.509(b)  warrants  a  waiver  may 
request  that  OPM  grant  an  exception 
under  the  general  authority  given  the 
President  by  5  U.S.C.  4102(b).  and 
delegated  to  OPM  by  E.0. 11348,  to 
exempt  an  agency  from  such  a 
constraint. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  affect  only 
Federal  employees  and  their  employing 
agencies. 

List  of  Subjects  in  5  CFR  Part  410 

Government  employees. 
Office  of  Personnel  Management. 
Donald  }.  Devine. 

Director. 

PART  4 10— TRAINING 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  Part  410  as 
follows: 

(1)  Section  410.508  is  revised  to  read 
as  follows: 

§  410.506    Agreements  to  continue  in 
service. 

(a)  For  the  purpose  of  administering 
section  4108  of  title  5,  United  States 
Code: 

(1)  There  must  be  a  written  continued 
service  agreement  before  assignment  to 
training  by,  in,  or  through  a  non- 
Govemment  facihty  unless  the  training 
meets  the  conditions  of  paragraph  (b)  or 
(c)  of  this  secfion; 

(2)  The  time  the  employee  must  agree 
to  serve  must  be  at  least  three  times  the 
length  of  the  training  period  in  non- 
Government  facilities  except  as 
provided  in  paragraph  (d)  of  this  section; 

(3)  The  period  of  time  an  employee  is 
required  to  agree  to  continue  in  the 
service  of  the  agency  begins  on  the  first 
workday  after  the  end  of  the  training 
covered  by  the  agreement  and  does  not 
include  any  service  in  nonpay  status 
except  for  service  in  nonpay  status 
which  is  at  the  agency's  convenience; 
and 

(4)  "Additional  expenses  incurred  by 
the  Government  in  connection  with  his 
training"  means  expenses  of  training 
paid  under  section  4109(a)(2)  of  title  5, 
United  States  Code,  but  not  salary,  pay. 
or  compensation. 

(b)  An  employee  selected  for  training 
by.  in,  or  through  a  non-Government 
facility  that  involves  no  expense  to  the 


Government  other  than  his  or  her  pay  is 
excepted  from  the  requirement  in 
section  4108(a)  of  title  5,  United  States 
Code,  for  entering  into  a  written 
agreement. 

(c)  The  head  of  the  agency  may  except 
from  the  requirement  in  section  4108(a) 
of  title  5.  United  States  Code,  for 
entering  into  a  written  agreement: 

(1)  An  employee  selected  for  training 
not  in  excess  of  80  hours  (short-term 
training)  provided  by  a  manufacturer  as 
a  part  of  the  normal  service  incident  to 
initial  purchase  or  lease  of  a  product 
under  a  procurement  contract; 

(2)  An  employee  selected  for  training 
by.  in,  or  through  a  non-Government 
facility  that  does  not  exceed  80  hours 
within  a  single  program;  and 

(3)  An  employee  selected  for  training 
which  is  given  through  a 
correspondence  course. 

(d)  When  an  agency  pays  only  the 
expenses  of  an  employee's  training  that 
are  authorized  by  section  4109(a)(2)  of 
fitle  5,  United  States  Code,  the  head  of 
the  agency  may  reduce  to  1  month  or  to 
a  period  equal  to  the  length  of  the 
training  period  covered  by  the  payment, 
whichever  is  greater,  the  period  of  time 
the  employee  is  required  by  section 
4108(a)  of  title  5,  United  States  Code,  to 
agree  to  continue  in  the  service  of  his  or 
her  agency. 

(2)  Section  410.509  is  revised  to  read 
as  follows: 

§  410.509    Failure  to  fulfill  agreements  to 
continue  in  service. 

(a)(1)  Each  written  agreement 
required  under  section  4108(a)  of  title  5. 
United  States  Code,  shall  specify  that 
the  employee  must  repay  the  additional 
expenses  if  he  or  she  voluntarily 
separates  from  the  Government.  The 
percentage  of  the  additional  expenses  to 
be  repayed  may  not  exceed  the 
proportion  of  the  agreement  not 
completed.  The  agency  shall  provide 
procedures  to  enable  the  employee  to 
obtain  a  reconsiderafion  of  the  amount 
to  be  recovered  or  to  appeal  for  a 
waiver  of  the  agency's  right  to  recover. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  secfion,  when  the 
employing  agency  receives  a  request  for 
transfer  to  another  Government  agency 
of  an  employee  subject  to  an  agreement, 
it  will  nofify  the  gaining  agency  that  the 
employee  is  still  subject  to  a  continued 
service  agreement  and  transfer  the 
agreement  to  the  gaining  agency.  The 
gaining  agency  must  then  assure  that  the 
agreement  is  fulfilled. 

(3)  If  the  employing  agency  finds  that 
the  employee  would  not  use  the  training 
in  the  new  position,  it  must  give  the 
employee  notification  before  the 
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effective  date  of  the  transfer  of  its 
intention  to  recover  the  additional 
expenses.  The  agency  must  provide  an 
opportunity  for  the  employee  to  respond 
to  the  agency  findings  that  he  or  she 
would  not  use  the  training  in  the  new 
position  before  it  can  proceed  to  recover 
the  appropriate  amount  of  training 
expenses.  The  percentage  of  the 
additional  expenses  recovered  cannot 
exceed  the  proportion  of  the  agreement 
not  completed.  The  completion  of 
recovery  relieves  the  employee  of  the 
obligation  to  continue  in  the  service  of 
the  Government. 

(b)  The  head  of  an  agency,  or  a 
representative  especially  designated  by 
him  or  her  for  this  purpose,  must  provide 
procedures  for  an  employee's  response 
to  an  agency  request  for  repayment  of 
the  additional  expenses  and  for  an 
employee's  appeal  for  a  waiver  of  ihe 
agency's  right  of  recovery  under  section 
4108(c)  of  title  5,  United  States  Code, 
before  the  agency  can  recover  the 
appropriate  payment  and  may  waive,  in 
whole  or  in  part,  the  right  of  the  agency 
to  recover  when  he  or  she  finds  that: 

(1)  The  employee  has  completed  most, 
but  not  all.  of  the  required  period  of 
service; 

(2)  The  employee  resigned  because  of 
his  or  her  own  illness  or  the  serious 
illness  of  a  member  of  his  or  her 
immediate  family;  or 

(3)  The  employee  is  unable  to  make 
payment  because  of  severe  financial 
hardship. 

(5L'.S.C.  4101efse7.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

U.S.  Types  11-14,  Flue-Cured  Tobacco 
Official  Standard  Grades 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  These  regulations  modify  the 
Official  Standard  Grades  for  Flue-Cuied 
Tobacco,  U.S.  Types  11-14.  grown  in  the 
States  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  Florida.  This 
modification  will:  (1)  Delete  certain 
grades  determined  to  be  no  longer 
necessar>';  (2)  add  certain  grades  which 
will  more  accurately  describe  tobacco 
as  it  is  presently  prepared  for  market; 
and  (3)  combine  certain  color  factors  to 
reflect  noticeable  deviations  from  colors 
contained  in  the  current  official 


standards.  These  revisions,  based  on 
recommendations  from  various 
segments  of  the  flue-cured  industry  and 
the  Department's  continuous  review  and 
evaluation  of  current  grade  standards, 
were  proposed  to  more  accurately 
describe  tobacco  as  it  is  presently 
prepared  for  market. 
EFFECTIVE  DATE:  June  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lioniel  S.  Edwards.  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C..  20250 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  on  April  13.  1983  (48  FR 
15921)  that  the  Department  was 
considering  a  modification  of  the 
Official  Standard  Grades  for  Flue-Cured 
Tobacco,  U.S.  Types  11-14,  pursuant  to 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935,  as  amended  (49 
Stat.  731  7  U.S.C.  511  et.  seq.]. 

The  following  modifications  were 
proposed:  (1)  To  establish  grades  C5LP 
and  C5FP  in  an  effort  to  provide  factors 
to  describe  the  prematurely  ripe  and 
pale-colored  tobacco  from  the  cutters 
group  which  have  taken  on  the 
characteristics  of  the  primings  group;  (2) 
to  establish  grades  X4LL  for  the  lugs, 
and  C4LL  for  the  cutters  to  more 
accurately  describe  the  whitish-lemon 
color  produced  during  wet  growing 
seasons:  (3)  to  establish  "whitish-lemon 
(LI.)"  as  a  new  definition  in  the 
regulations;  (4)  in  establish  grades 
B4DK,  B5DK,  and  B6DK  to  more 
accurately  describe  the  darker  colors  of 
tobacco  both  from  previous  crop  years 
and  that  tobacco  which  has  been 
marketed  over  the  past  few  years;  (5)  to 
establish  the  color  symbol  "dark  red 
variegated  (DK)"  as  a  new  definition  to 
the  regulations;  (6)  to  establish  X4S  as  a 
new  grade  to  describe  4th  quality  slick 
lugs;  (7)  to  establish  the  grade  C4KF  to 
more  accurately  describe  this  variegated 
orange  color  found  primarily  in  the 
cutters  group;  and  (8)  delete  grades  B4R. 
HlF,  H2F,  M4F.  M5F,  M4KR,  M4KM, 
M5KM,  M4GK,  and  M5GK  based  on  the 
fact  that  the  volume  of  tobacco 
classified  in  these  grades  has 
diminished  to  the  extent  that  retention 
of  these  grades  is  clearly  unwarranted. 

Four  comments  in  response  to  the 
proposed  modifications  were  received 
by  the  Department.  Three  commentors 
supported  the  proposal  as  published. 
One  commentor  suggested  that  the  color 
symbol  "DK"-dark  red  variegated  be 
changed  to  "KD"  to  be  more  consistent 
with  the  color  symbols  "KL."  "KF." 
"KM,"  and  "KR."  After  a  thorough 
analysis  and  evaluation  of  this 
recommendation,  the  Department 


concurs  that  symbol  "KD"  would  be 
more  consistent  with  the  sequence  of 
color  symbols  currently  used  in  the 
Official  Standard  Grades  for  Flue-Cured 
tobacco. 

Upon  further  reconsideration,  the 
proposed  modifications  are  amended 
with  minor  modifications  to  change  all 
references  of  the  color  symbol  "DK-dark 
red  variegated"  to  "KD-variegated  dark 
red"  and  change  the  location  at  which 
new  grades  C4LL.  C5LP.  C5FP,  and  X4LL 
appear  within  the  regulations. 

"This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretar>''s  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"nonmajor"  rule  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 
Initial  review  of  the  regulations 
contained  in  7  CFR  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  has 
been  completed. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L.  96-354,  Regulatory 
Flexibility  Act,  full  consideration  has 
been  given  to  the  potential  economic 
impact  upon  small  business.  Tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small  business" 
as  defined  in  the  Regulatory  Flexibility 
Act.  A  number  of  firms  which  are 
affected  by  these  adopted  regulations  do 
not  meet  the  definition  of  small  business 
either  because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  William  T. 
Manley,  has  certified  that  this  action 
will  have  no  significant  economic 
impact  upon  all  entities,  small  or  large, 
and  will  in  no  way  affect  the  normal 
competition  in  the  market  place. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Tobacco. 

PART  29— TOBACCO  INSPECTION 

Accordingly,  the  Department  hereby 
amends  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  Pari  29.  Subpari  C,  as  follows: 

1.  §  29.1007  is  revised  to  read  as 
follows: 

§  29.1007    Color  symbols. 

As  applied  to  flue-cured  tobacco, 
color  symbols  a.e  L — lemon,  F — orange^ 
FR — orange  red,  R — red,  V — greenish, 
K — variegated,  KR — variegated  red  or 
scorched,  G — green,  GR — green  red, 
GK — green  variegated  (may  be 
scorched),  GG — gray  green,  KL — 
variegated  lemon,  KF — variegated 
orange,  KV — variegated  greenish,  KM — 
variegated  (scorched)  mixed,  KD — 


variegated  dark  red,  and  LL— whitish- 
lemon. 

2.  §  29.1008  is  revised  to  read  as 
follows: 

§29.1008    Combination  symtKtIs. 

A  color  or  group  symbol  used  with 
another  symbol  to  form  the  third  factor 
of  a  grademark  to  denote  a  particular 
side  or  characteristic  of  the  tobacco.  As 
applied  to  flue-cured  tobacco,  the 
combination  symbols  are  XI^— lug  side, 
PO — oxidized  primings,  XO — oxidized 
lugs  or  cutters,  BO — oxidized  leaf  or 
smoking  leaf,  GL— thin-bodied 
nondescript,  GF — medium-bodied 
nondescript.  LP— lemon  (primings  side), 
and  FP — orange  (primings  side). 

§29.1025    [Amended] 

3.  §  29.1025  is  amended  to  remove 
from  therein  the  words.  "Mixed  (M)." 

§29.1034    [Removed] 

4.  §  29.1034  Mixed  group  "M"  is 
removed  in  its  entirety. 

§§  29.1035  througti  29.1075    I  Redesignated 
as  §§  29.1034  through  29.1074] 

5.  Current  §§  29.1035  through  29.1075 
are  redesignated  as  §§  29.1034  through 
29.1074,  respectively,  to  maintain 
alphabetical  sequence. 

6.  A  new  §  29.1075  is  added  to  read  as 
follows: 

§  29. 1 075    Variegated  dark  red  ( KO). 

A  dark  browmish-red  discoloration 
which  usually^esults  from  excessive 
sunbaking  during  the  growing  process  or 
from  storing  cured  tobacco  over 
extended  periods  of  time.  Any  leaf  of 
which  20  percent  or  more  of  its  surface 
is  dark  brownish-red  may  be  described 
as  variegated  dark  red. 

§  29.1079    [Redesignated  as  §  29.1080] 

7.  Current  §  29.1079  is  redesignated 
§  29.1080  to  maintain  alphabetical 
sequence  of  the  definitions  contained  in 
7  CFR  Part  29. 

8.  A  new  §  29.1079  is  added  to  read  as 
follows: 

§  29. 1 079    Whitish-lemon  (LL) 

A  whitish-yellow  color  which  usually 
results  during  wet  growing  seasons 
when  rain  leaches  or  washes  out  the 
yellow  color  from  the  leaf.  Any  leaf  of 
which  20  percent  or  more  of  its  leaf 
surface  has  whitish-yellow  color  may  be 
described  as  whitish-lemon. 

§29.1121    [Amended] 

9.  Amend  the  last  line  of  §  29.1121  by 
including  the  word  '  "KD."  '  after 

'  "KF."  '  The  amended  portion  of 

§  29.1121  should  read the  color 

symbol  "K,"  "KL,"  "KF,"  "KD."  or  "KV." 


§29.1162    [Amended] 

10.  §  29.1162  Leaf  (B  Group)  is 
amended  by  removing  the  part  entitled 
"B4R— Fair  Quality  Red  Leaf  and  the 
paragraph  directly  thereunder. 

§  29.1162  is  further  amended  to  add 
three  new  grades  following  the 
paragraph  under  the  heading  "B6KF— 
Poor  Quality  Variegated  Orange  Leaf 
to  read  as  follows: 

B4KD  Quality  Variegated  Dark  Red  Leaf 
Unripe,  close  leaf  structure,  heavy,  normal 

width.  Uniformity,  70  percent;  injury 

tolerance  20  percent,  of  which  not  over  5 

percent  may  be  waste. 

B5KD  Low  Quality  Variegated  Dark  Red  Leaf 
Unripe,  tight  leaf  structure,  heavy,  narrow. 

Uniformity,  70  percent:  injury  tolerance  30 

percent,  of  which  not  over  10  percent  may  be 

waste. 

B6KD  Poor  Quality  Variegated  Dark  Red 
Leaf 
Unripe,  tight  leaf  structure,  heavy,  stringy. 

Uniformity,  70  percent;  injury  tolerance  40 

percent,  of  which  not  over  20  percent  may  be 

waste. 

§29.1163    [Amended] 

11. §  29.1163  is  amended  by  removing 
the  heading  "HlF— Choice  Quality 
Orange  Smoking  Leaf,"  and  the  heading 
"H2F— Fine  Quality  Orange  Smoking 
Leaf,"  and  the  paragraphs  immediately 
thereunder. 

§29.1164    [Amended] 

12.  §  29.1164  is  amended  to  add  two 
new  grades  following  the  paragraph 
under  the  heading  "CSl^Low  Quality 
Lemon  Cutters."  to  read  as  follows: 

C4LL  Fair  Quality  Whitish-Lemon  Cutters 
Ripe,  open  leaf  structure,  thin,  lean  in  oil. 

normal  width.  16  inches  or  over  in  length. 

Uniformity,  70  percent:  injury  tolerance  20 

percent,  of  which  not  over  5  percent  may  be 

waste. 

C5LP  Low  Quality  Lemon  Cutters  (Primings 
Side) 
Prematurely  ripe,  open  leaf  structure,  thin, 

lean  in  oil,  pale  color  intensify,  normal  width, 

16  inches  or  over  in  length.  Uniformity,  70 

percent;  injury  tolerance  30  percent,  of  which 

not  over  10  percent  may  be  waste. 

§  29.1164  is  further  amended  to  add  a 
new  grade  following  the  paragraph 
under  the  heading  "C5F— Low  Quality 
Orange  Cutters"  to  read  as  follows: 

C5FP  Low  Quality  Orange  Cutters  (Primings 
Side) 
Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  in  oil,  pale  color  intensity, 
norma'  width,  16  inches  or  over  length. 
Uniformity,  70  percent;  injury  tolerance  30 
percent,  or  which  not  over  10  percent  may  be 
waste. 

§  29.1164  is  further  amended  to  add  a 
new  grade  following  the  paragraph 
under  the  heading  "C4KL— Fair  Quality 
Variegated  Lemon  Cutters"  to  read  as 
follows: 


C4KF    Fair  Quality  Variegated  Orange 
Cutters 
Unripe,  close  leaf  structure,  medium  body, 
normal  width.  16  inches  or  over  in  length. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

§29.1165    [Amended] 

13.  §  29.1165  Lugs  (X  Group)  is 
amended  to  add  a  new  grade  following 
the  paragraph  under  the  heading  "XSU— 
Low  Quality  Lemon  Lugs,"  to  read  as 
follows: 

X4LL    Fair  Qualify  Whitish-Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil. 
Uniformity,  70  percent;  tolerance,  30  percent 
waste. 

§  29.1165  is  further  amended  to  add  a 
new  grade  following  the  paragraph 
under  the  heading  "X3S — Good  Quality 
Slick  Lugs."  to  read  as  follows: 

X4S    Fair  Quality  Slick  Lugs 

Unripe,  close  leaf  structure,  medium  body. 
Uniformity.  70  percent;  tolerance,  30  percent 
waste. 

§  29.1167    [Removed  and  Reserved] 

14.  §  29.1167  is  removed  in  its  entirety 
and  noted  as  "[Reserved]." 

15.  §  29.1181  is  amended  to  reflect  the 
above  additions  and  deletions.  For 
purposes  of  clarity,  the  entire  summary 
has  been  retyped  and  is  to  be  printed  as 
follows: 

§29.1181     Summary  of  standard  grades. 
2  Grades  of  Wrappers 


AIL 


A1F 


23  Grades  of  Leaf 


BIL 

B1F 

81FB 

82L 

B2F 

B2FR 

B3L 

B3F 

B3FR 

B3K 

B4L 

B4F 

B4FR 

B4K 

B5L 

B5F 

BSFR 

BSR 

B5K 

B6L 

B6F 

B6FR 

B6K 

14  Grades  of  Smoking  Leaf 


H3L 

H3F 

H4L 

KMF 

H4Fn 

H4K 

H5L 

H5F 

M5FR 

H5K 

H6L 

H6F 

M6FH 

H6K 

10  Grades  of  Cutters 


CIL 

C1F 

ca 

C2F 

C3L 

C3F 

C4L 

C4F 

CSL 

CSF 

UMI 
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10  Grades  OF  Lugs 


8  Grades  of  Primings— Continued 


X1L 
X2L 
X3L 
X-U. 
XSt. 


X1F 
X2F 
X3F 
X4F 
X5F 


8  Grades  of  Primings 


P2L 
P3L 


P3F 


fML 
P5L 

6  Grades  of  Greenish 

B3V 
B4V 
B5V 

X3V 
C4V                             X4V 

19  Grades  of  Variegated 


B3KL 

B3KF 

B4KL 

B4KF 

B4KD 

85KL 

85KF 

B5KD 

B6KL 

86KF 

B6KD 

B4KV 
B5KV 
86KV 


C4KL 


C4KF 


X4KL 


X4KF 


X4KV 


15  Grades  OF  Green 


B4G 

B4GK 

85G 

B5GR 

B5GK 

sea 

B6GK 

C4G 


C4GK 


B5GG 


X4Q 
X5G 


X4GK 


P4G 
P5G 


83KM 
B4KM 
BSKM 
B6KM 


7  Grades  of  Variegated  Mixed 


C4KM 


6  Grades  of  Variegated  Red  or 

Scorched 

B3KR 
B4KR 

B5KR 

C4KR 

X3KR 
X4KR 

6  Grades  of  Suck 

B3S 

B4S 

C4S 

X3S 
X4S 

2  Grades  of  Whitish-Lemon 

X4a 

C4U. 

2  Grades  of  Cutters  (Primings  Side) 

CSIP 

C5FP 

13  Grades  of  Nondescript 


X3KM 

NIL 

X4KM 

N1XL 

NIK 

N1R 

N1KV 
N1GL 
NIGF 
N1GR 


N1GG 
N1PO 
NiXO 
N1BO 
N2 


1  Grade  of  Scrap 


Special  factors  "U"  (unsound)  and 
"W"  (doubtful-keeping  order)  may  be 
applied  to  all  grades.  The  special  factors 
"dirt"  or  "sand"  may  be  applied  to  any 
grade  in  the  Primings  group,  including 
first  quality  Nondescript  from  the 
Primings  group.  Tobacco  not  covered  by 
the  standard  grades  is  designated  "No- 
C,"  "No-G-F,"  or  "No-G-Nested." 

§  29.1225    [Amended] 

16.  Section  29.1225  is  amended  as 
follows: 

(a)  Paragraph  under  the  heading 
"Groups":  Remove  the  words  "M-Mixed 
Group." 

(b)  Paragraph  under  the  heading 
"Color  Symbols":  Add  at  the  end  thereof 
the  words  "KD — Variegated  dark  red, 
LL — Whitish-lemon." 

(c)  Paragraph  under  the  heading 


"Combination  Symbols":  Add  at  the  end 
thereof  the  words  "LP — Lemon  (primings 
side).  FR — Orange  (primings  side)." 

Dated:  June  22, 1983. 
C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services 

IFR  Doc  83-17392  Filed  6-27-83:  8:45  am) 
BILUNG  CODE  3410-02 


7  CFR  Part  905 

(Orange.  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  6,  Amdt  23] 

Orange,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  Requirements 

'orrection 

Li  FR  Doc.  83-15726,  beginning  on 
page  27221,  in  tl>«r  issue  of  Tuesday,  June 
^14, 1983,  makej^he  following  correction: 

On  page-27221,  in  the  third  column,  in 
TaWe-irthe  entry  for  "Valencia  and 
other  late  type."  should  read  as  follows: 


\' 


Mint- 

mum 

Vanely 

Regulation  period 

Minimum  grade 

diame- 
ter 
(lnc»>es» 

(1) 

(2) 

(3) 

(4) 

Valencia 

8/13/83  to  8.'21/83.. 

US  No  2 

ZV<, 

and 

Russet 

Oth» 

On  and  after  8/22/ 

U.S.  No  1 

2V„ 

late 

83 

type. 

BtLLING  CODE  1S0fr-01-M 


7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  in 
Texas;  Relaxation  of  Handling 
Requirements 

Correction 

In  FR  Doc.  83-16134,  beginning  on 
page  27532,  in  the  issue  of  Thursday, 
June  16, 1983,  on  page  27533,  in  the  first 
column,  in  §  906.365(c),  in  the  fourth  and 
fifth  lines  "(insert  date  of  signature  of 
this  final  rule)"  should  read  "June  10, 
1983". 

BILLING  CODC  1S0S-01-M 


7  CFR  Part  1013 

(Milk  Order  No.  13;  Docket  No.  A0-286-A30] 

Milk  in  the  Southeastern  Florida 
Marketing  Area;  Order  Amending 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  action  adopts  a  change 
in  the  Southeastern  Florida  milk  order 
which  ensures  that  the  Southeastern 
Florida  Class  I  price  for  milk  transferred 
for  fluid  use  from  a  pool  plant  located 
outside  Florida  to  a  plant  regulated 
under  another  Federal  order  would  not 
be  lower  than  the  other  order's  Class  I 
price  at  the  location  of  the  pool  plant 
The  change,  based  on  a  proprietary 
handler's  proposal,  was  considered  at  a 
public  hearing  held  at  Philadelphia, 
Pennsylvania,  on  August  24,  1982.  The 
change  is  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  conditions  in  the 
Southeastern  Florida  and  other 
marketing  areas. 

Cooperative  a.ssociations  representing 
producers  supplying  more  than  two- 
thirds  of  the  volume  of  milk  produced 
for  sale  in  the  market  have  approved  the 
issuance  of  the  amended  order. 
EFFECTIVE  DATE:  August  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Clayton  H.  Plumb,  Chief.  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202/447-6273). 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  4, 
1982;  published  August  10,  1982  (47  FR 
34573). 

Suspension  of  rule:  Issued  September 
27, 1982;  published  September  30, 1982 
(47  FR  42962). 

Partial  decision:  Issued  October  13, 
1982:  published  October  18, 1982  (47  FR 
46289). 

Order  amending  the  Middle  Atlantic 
Order  Issued  November  12. 1982; 
pubhshed  November  17, 1982  (47  FR 
51731). 

Recommended  decision:  Issued  March 
10. 1983;  published  March  15. 1983  (48 
FR  10848). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  March  30,  1983; 
published  April  5, 1983  (48  FR  14613). 

Final  Decision:  Issued  May  13, 1983; 
published  May  18. 1983  (48  FR  22303). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southeastern 
Florida  order  was  first  issued.and  when 
it  was  amended.  The  previous  findings 
and  determinations  are  herebv  ratified 


and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  pubhc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  Florida 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determ.ined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 

iftore  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of  the 
producers  as  defined  in  the  order  as 
hereby  amended:  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  at  least 
two-thirds  of  the  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Parts  1013 

Milk  marketing  orders.  Milk.  Dairy 
products. 


Order  Relative  to  Handing 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southeastern 
Florida  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

In  §  1013.52(a),  the  text  preceding  the 
table  is  revised  to  read  as  follows: 


§  1013.52 
handlers. 


Plant  location  adjuatments  for 


(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Florida  but  outside  of  the 
defined  marketing  area  shall  be  adjusted 
at  the  rates  set  forth  in  the  following 
schedule:  Provided,  That  the  resulting 
adjusted  price  for  fluid  milk  products 
transferred  from  a  pool  plant  to  a  plant 
regulated  under  another  Federal  order 
shall  not  be  less  than  the  Class  I  price 
under  such  other  Federal  order  that  is 
applicable  at  the  location  of  the 
transferor  plant: 
•         *         *         *         • 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  August  1,  1983. 

Signed  at  Washington.  D.C.  on  June  22, 

1983.     • 

C.  W.  McMillan. 

.'{ssistant  Secretary.  Marketing  and 
Inspection  Sen'ices. 

|FR  Doc.  B^17.T14  Filed  fr-Z7-a3:  8:45  aRi) 
BKUNQCOOE  3410-03-M 


Food  and  Nutrition  Service 

7  CFR  Part  282 

(Amdt.  No.  249] 

Food  Stamp  Program:  Work 
Registration/Job  Search 
Demonstration  Project 

AQENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  On  April  19, 1983  (48  FR 
16687).  the  Department  of  Agriculture 
proposed  Food  Stamp  Program  rules  to 
expand  the  Department's  Food  Stamp 
Program  Work  Registration/Job  Search 
Demonstration  Project.  The  rule 
proposed  that  the  expanded  project  test 
additional  approaches  for  implementing 
the  work  registration  and  job  search 
provisions  established  in  the  Food 
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Stamp  Act  of  1977,  as  amended.  The 
new  approaches  would  be  evaluated  by 
an  independent  contractor  to  determine 
their  cost  effectiveness  and  cost 
efficiency. 

Comments  were  solicited  on  this 
proposed  rule  through  May  19, 1983. 
This  final  action  addresses  the 
comments  received  and  explains  the 
basis  and  purpose  of  any  changes  to  the 
proposed  regulations. 
EFFECTIVE  DATE:  This  action  is  effective 
on  lune  29,  1983.  State  welfare  agencies 
participating  in  the  expanded  Work 
Registration/Job  Search  Demonstration 
Project  shall  implement  those  provisions 
of  the  project  which  are  authorized  by 
this  final  rule  no  later  than  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
If  you  have  any  questions,  please 
contact  Marilyn  Carpenter,  Chief, 
Legislative  Policy  Planning  and 
Demonstration  Branch,  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  Alexandria, 
Virginia.  Phone  (703)  756-3383. 
SUPPLEMENTARY  INFORMATION: 
ClassiHcation 

Justification  for  Establishing  Effective 
Date 

Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  pursuant  to 
5  U.S.C.  553,  has  determined  that  good 
cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication.  The  contract  with  the 
independent  evaluator  establishes  that 
the  formal  operational  and  data 
collection  phase  of  the  expanded  Work 
Registration/Job  Search  Demonstration 
Project  begins  July  1, 1983.  This  phase  of 
the  project  is  critical  to  the  project's 
evaluation  effort.  Any  delay  beyond  July 
1. 1983,  will  compromise  the  evaluation. 
In  addition.  State  agencies  affected  by 
this  final  rule  are  already  aware  of  all  of 
its  provisions  since  no  significant 
changes  to  the  proposed  rule  were 
made.  Further,  because  demonstration 
sites  have  already  implemented  those 
parts  of  the  project  currently  authorized 
by  program  regulations  and  few 
demonstration  provisions  remain  to  be 
implemented,  the  im.plementation 
burden  on  State  agencies  should  be 
minimal. 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major."  The  final  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  is 
it  likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  Because  this  rule  will  not  have 
a  major  effect  on  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investm.ent, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  rulemaking  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354,  94 
Stat.  1164,  Septemb~^19. 1980).  Robert  E. 
Leard,  Administrator  of  the  Food  and 
Nutrition  Service  (FNS),  has  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final 
action  may  have  a  limited  impact  on 
small  businesses  and  organizations  to 
the  extent  that  additional  job  inquiries 
may  be  made  by  food  stamp  work 
registrants  in  those  sites  selected  for 
demonstration  operations.  The  primary 
impact  will  be  on  State  governments  (or 
county  governments  within  States  to  the 
extent  that  they  administer  the  Food 
Stamp  Program)  which  have  volunteered 
to  conduct  the  demonstration  project 
and  on  food  stamp  work  registrants 
within  the  project  sites. 

Recordkeeping  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1940  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  No.  0584-0254.  The 
Department  received  OBM  approval  on 
January  20, 1983,  to  extend  the  time 
period  to  which  these  requirements 
apply. 

Introduction 

Final  regulations  published  jointly  by 
the  Departments  of  Agriculture  and 
Labor  on  September  18, 1981  (46  FR 
46282),  established  procedures  for 
conducting  a  Food  Stamp  Program  Work 
Registration/job  Search  Demonstration 
Project.  On  April  19, 1983,  the 
Department  of  Agriculture  published  a 
proposed  rulemaking  (48  FR  16687)  that 
would  revise  these  procedures.  An 
explanation  of  the  rationale  and 
purposes  for  this  rule  was  provided  in 
the  preamble  to  the  April  19, 1983. 
rulemaking.  Therefore,  this  preamble 
deals  only  with  significant  changes  from 
the  proposed  rulemaking  including  those 
comments  and  suggestions  sent  in  by 


nine  commenters  that  responded  to  the 
proposed  rule. 

State  Agency  Operated  Work 
Registration  and  Job  Search         -•   "- 

Section  282.13(d)  of  the  current 
demonstration  regulations  states,  in  - 
part,  that  operators  for  the  Work 
Registration/Job  Search  Project  would 
be  selected  by  the  Food  and  Nutrition 
Service  (FNS)  and  the  Department  of 
Labor  (DOL).  Project  operators  would  be 
selected  from  applications  submitted  by 
State  Employment  Security  Agencies 
(SESA's)  and  State  agencies.  The 
proposed  rule  deleted  the  joint 
Department  selection  requirement  and 
the  provision  regardmg  SESA 
applications. 

Three  commenters  were  opposed  to 
the  proposed  deletion  of  the  provision 
regarding  SESA  applications.  One  of  the 
commenters  stated  that  other  work 
programs  require  close  coordination 
with  State  employment  services. 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  Department  believes 
that  work  registration  and  job  search 
activities  should  be  more  closely 
integrated  with  other  Food  Stamp 
Program  activities.  The  demonstration 
project  will  evaluate  the  degree  of 
success  and  cost-effectiveness  of  State 
agencies  being  responsible  for 
conducting  such  activities.  Sites  in  the 
project  would  have  the  flexibility  of 
administering  work  registration  and 
monitoring  job  search  activities 
potentially  through  agencies  other  than 
SESA's  supervised  by  the  Department  of 
Labor.  It  should  be  emphasized  that 
State  agencies  are  not  precluded  from 
subcontracting  with  SESA's.  in  fact,  one 
of  the  State  agencies  participating  in  this 
expanded  project  has  already  done  so. 
The  final  rule,  therefore,  does  not 
change  with  regard  to  this  provision. 

Noncompliance/Sanctions 

Current  program  rules  (7  CFR  273.7(g)) 
provide  that  if  a  household  member  fails 
to  comply  with  work  registration    " 
requirements,  including  the  job  search 
requirements,  then  the  entire  household 
is  ineligible  to  participate  in  the  Food 
Stamp  Program  for  60  days.  Eligibility 
may  be  reestablished  during  a 
disqualification  period  if  the  member 
who  caused  the  disqualification 
complies  with  or  becomes  exempt  from 
the  work  registration  requirement  or  is 
no  longer  a  member  of  the  household. 
The  60  day  timeframe  is  established  by 
the  Food  Stamp  Act  of  1977,  as 
amended,  for  voluntary  quit.  The 
Department  has  always  applied  the 
same  disqualification  period  to  all 
components  of  the  work  registration 
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requirements.  The  proposed  rule 
changed  the  60  day  disqualification 
period  for  voluntary  quit  to  90  days  and 
extended  the  90  day  disqualification 
period  to  all  other  work  registration 
requirements.  The  voluntary  quit  90  day 
provision  is  required  by  section  158  of 
the  Food  Stamp  Act  Amendments  of 
1982  (Pub.  L.  97-253,  96  Stat.  763, 
September  28, 1982). 

One  commenter  believed  the  90  day 
sanction  provision  was  directly  at 
variance  from  standards  established  by 
Congress  for  the  current  ongoing  Food 
Stamp  Program.  Another  commenter 
believed  that  the  90  day  disqualification 
period  was  arbitrary  and  suggested  that 
disqualification  be  imposed  indefinitely 
until  the  noncompliant  household 
member  complied  witli  regulatory 
requirements. 

The  proposed  demonstration  project 
rule  reflected  the  legislative  change 
regarding  voluntary  quit.  This  provision 
in  the  final  rule  remains  unchanged.  The 
applicafion  of  the  voluntary  quit 
sanction  to  all  the  other  work 
registration  requirements  reflects  the 
ongoing  program  premise  and  also 
remains  unchanged. 

Voluntary  Quit 

Current  program  regulations  (7  CFR 
273.7(n))  state  that  where  the  head  of  an 
applicant  household  quits  his/her  most 
recent  job  within  the  last  60  days  of 
application  without  good  cause,  the 
entire  applicant  household  shall  not  be 
eligible  to  participate  in  the  Food  Stamp 
Program  for  a  period  of  60  days 
beginning  with  the  month  of  the  quit. 
The  proposed  rule  stated  that  where  the 
head  of  a  participating  household 
voluntarily  quits  his/her  job  without 
good  cause,  the  entire  household  would 
be  disqualified  from  participation.  One 
commenter  stated  the  rule  needs  to  be 
more  specific  in  stipulating  the  policies 
for  applying  sanctions  to  households 
with  members  who  fail  to  comply  with 
the  voluntary  quit.  The  Department 
agrees  that  clarification  is  needed. 

As  stated  earlier,  the  proposed  rule 
provides  that  applicant  households 
whose  primary  wage  earner  voluntarily 
quits  a  job  without  good  cause  would  be 
ineligible  to  participate  in  the  Food 
Stamp  Program  for  90  days.  Under 
current  ongoing  program  rules,  the  State 
agency  must  determine  whether  a 
voluntary  quit  by  the  primary  wage 
earner  in  an  applicant  household  has 
occurred  within  the  last  60  days.  This  60 
day  time  period  was  specified  by  the 
Department  to  provide  some  time  limit 
within  which  to  make  this 
determination.  The  60  days  was  selected 
because  it  was  consistent  with  the 
legislated  60  day  disqualification  period. 

\ 


Now  that  the  disqualification  period 
has  been  changed  from  60  to  90  days, 
the  time  period  within  which  to 
determine  if  a  voluntary  quit  by  the 
primary  wage  earner  of  an  applicant 
household  has  occurred  will  also  be 
changed  from  60  to  90  days.  This 
language  was  inadvertently  left  out  of 
the  proposed  rale.  This  final  rule  thus 
specifies  that  a  State  agency  will 
determme  if  the  primary  wage  earner  in 
an  applicant  household  has  voluntarily 
quit  a  job  without  good  cause  in  the  last 
90  days.  If  such  a  quit  is  estabhshed,  the 
household  shall  be  denied  participation 
for  a  period  of  90  days  (or  three  months) 
beginning  with  the  month  of  the  quit. 
These  procedures,  except  for  the  90-day 
timeframes,  are  those  used  in  the 
ongoing  program. 

If  the  State  agency  determines  that  the 
primary  wage  earner  in  a  participant 
household  has  voluntarily  quit  a  job 
without  good  cause  the  household  shall 
be  disqualified  for  a  period  of  90  days 
beginning  the  first  of  the  month 
following  the  expiration  of  the  adverse 
action  notice  period  unless  a  fair 
hearing  is  requested.  As  established  in 
the  inifial  Work  Registration/Job  Search 
Demonstrafion  Project,  a  State  agency 
shall  apply  the  good  cause  criteria 
related  to  voluntary  quit  (7  CFR 
273.7(n)(3))  and  the  verification  criteria 
related  to  voluntary  quit  (7  CFR 
273.7(n)(4)). 

Strikers 

The  proposed  rule  extended  the 
definition  of  a  voluntary  quit  without 
good  cause  (and  the  attendant  period  of 
ineligibility)  to  include  Federal,  State,  or 
local  government  employees  who  have 
been  dismissed  from  their  jobs  because 
of  participation  in  a  strike  against  the 
government  entity  involved.  This 
provision  is  pursuant  to  Section  158(b) 
of  the  Food  Stamp  Act  Amendments  of 
1982.  One  commenter  stated  that 
pursuant  to  some  State  labor  relations 
statutes,  public  employees  may  strike 
under  specified  circumstances. ^ate 
employees  could  be  improperly 
terminated  by  their  employer,  according 
to  the  commentor,  for  exercising  their 
right  to  strike.  The  commenter  stated 
that  such  employees  would  be  further 
penalized  by  the  proposed  provision  on 
strikers.  The  Department  wishes  these 
demonstration  projects  to  be  consistent 
with  regular  program  rules  as  much  as 
possible.  Because  Section  158(b)  of  the 
1982  amendments  to  the  Food  Stamp  Act 
requires  the  above  mentioned  extension 
of  the  definition  of  voluntary  quit,  and 
Section  158(b)  is  being  implemented  in 
the  regular  program  (see  48  FR  23257), 
the  final  rule  implementing  the 


demonstration  project  remains 
unchanged  in  this  regard. 

Continuous  Job  Search 

Current  program  rules  (7  CFR 
273.7(f)(2))  require  that  work  registrants 
make  24  job  contacts  within  an  eight- 
week  period.  The  proposed  rule  would 
allow  State  agencies,  contingent  upon 
FNS  approval,  to  establish  the  number 
of  job  contacts  based  upon  factors  such 
as  the  local  unemployment  rate.  The 
Department  does  not  agree  with  the 
commenter  who  suggested  that  the 
proposed  requirement  implies  a  waiver 
of  the  provision  exempting  persons  as 
non-job  ready.  Section  282.13(c)(1)  of  the 
proposed  rule  states  that  the  ongoing 
work  registration/job  search  regulations 
govern  the  demonstration  project  unless 
either  specifically  provided  for  or 
inconsistent  with  project  rules.  The 
ongoing  rules  require  that  State  agencies 
determine  the  job  search  category  of 
each  work  registrant  (7  CFR  273.7(f)(1)). 

This  commenter  also  expressed 
concern  with  the  proposed  provision 
allowing  State  agencies  to  determine  the 
number  of  job  contacts.  As  stated  in  the 
preamble  to  the  proposed  rule,  so  that 
the  continuous  job  search  requirement 
can  be  tested,  the  Department  does  not 
want  to  establish  standards  for  use  in 
this  demonstration  project.  This  test  will 
enable  the  Department  to  obtain  data 
which  can  be  used  to  advise  States  on 
factors  regarding  this  provision  such  as 
its  cost-effectiveness.  Additionally,  as 
the  proposed  rule  stated,  the  number  of 
job  contacts  for  demonstration  project 
purposes  would  be  contingent  upon  FNS 
approval.  No  change  was  made  to  the 
continuous  job  search  provision  in  the 
final  rule. 

fob  Finding  Club /Workf are  (Model !) 

Political  subdivisions  operating  a 
Food  Stamp  Workfare  Program  have  the 
option  under  current  workfare 
requirements  (7  CFR  273.22)  of  requiring 
food  stamp  work  registrants  to  job 
search  for  a  period  of  up  to  30  days  prior 
to  their  participation  in  workfare.  The 
site  administering  Model  I  under  the 
expanded  demonstration  project  is 
operating  a  workfare  program  as  part  of 
its  regular  program  operations  and  the 
Job  Finding  Club  as  an  alternative  to  the 
job  search  activity. 

One  commenter  recommended  that 
those  work  registrants  reassigned  from  a 
job  Finding  Club  to  workfare  under  this 
model  should  be  advised  of  obligations 
unique  to  workfare  at  the  onset  of  the 
workfare  assignment.  Policy  established 
in  the  initial  and  the  expanded  Work 
Registration/Job  Search  Demonstration 
Project  requires  that  sites  inform 
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households  containing  persons  subject 
to  the  work  registration  requirement  of 
the  work  registrant's  rights  and 
responsibilities.  This  policy  includes 
informing  work  registrfints  in  the  site 
administering  Modal  I  of  their  workfare 
rights  and  responsibilities.  The  final 
rule,  therefore,  has  rot  been  changed. 
The  same  commenter  recommended 
that  the  proposed  child  care  exemption 
for  job  search  be  an-ended  to  conform 
with  that  of  the  workfare  regulations. 
Currently  the  child  care  exemption  in 
the  ongoing  work  registration  rules  is  for 
those  household  members  responsible 
for  Lhe  care  of  a  dependent  child  under 
twelve.  Also  a  second  parent  or 
caretaker  of  a  child  under  eighteen  is 
exempt  if  another  parent  is  registered 
for  work.  The  proposed  rule  provides  a 
child  care  exemption  only  for  parents 
with  children  under  six  years.  The 
proposed  child  care  exemption  provision 
was  mandated  by  Section  1311  of  the 
Food  Stamp  Act  Amendments  of  1981 
(Pub.  L.  97-98,  95  Stat.  1282,  Dec.  22, 
1981).  Workfare  rules  allow  a  good 
cause  for  noncompliance  when  the 
parent  or  other  responsible  household 
member  must  care  for  a  child  between 
the  ages  of  six  and  twelve  because 
adequate  child  care  is  not  available.  To 
revise  the  proposed  exemption  in 
accordance  with  the  workfare  provision 
would  be  inconsistent  with  the  work 
registration/job  search  legislation. 

Applicant  Job  Search 

The  proposed  rule  stated  that  State 
agencies  would  be  allowed  the  option  of 
applying  job  search  requirements  at  the 
time  households  apply  for  participation 
in  the  Food  Stamp  Program.  This 
provision  is  permitted  by  the  Food 
Stamp  Act  Amendments  of  1982.  One 
commenter  recommended  the  following 
provisions  for  incorporation  in  the  final 
regulation:  a  household  must  be 
interviewed  on  the  same  day  as 
application  filing;  a  determination  must 
be  made  on  the  date  of  application  as  to 
whether  an  individual  is  exempt;  specify 
what  a  reasonable  number  of  job 
contacts  is;  specify  what  verification 
can  be  accepted;  and  specify  that 
households  applying  for  expedited 
service  are  exempt  from  applicant  job 
search. 

The  final  rule  remains  unchanged  with 
regard  to  the  applicant  job  search 
provision.  State  agencies  are  expected 
to  continue  to  process  all  applications  as 
expeditiously  as  possible  and  within  the 
timeframes  established  in  §  273.2(g).  The 
Department  does  not  believe  it  is 
necessary  to  specify  when  an  interview 
must  be  conducted  or  what  a  reasonable 
number  of  job  contacts  is  since  State 
agencies  are  bound  to  comply  with 


application  processing  standards.  For 
the  purposes  of  this  demonstration 
project,  each  State  agency  would  be 
allowed  to  set  up  its  own  system  for 
applicant  reporting  of  job  contacts, 
including  what  constitutes  adequate 
verification.  Setting  standards  in  this 
regard  would  not  allow  the  evaluation  of 
different  procedures.  Finally,  as  in  the 
initial  Work  Registration/Job  Search 
Demonstration  Project,  expedited 
service  cases  are  exempt  from  the  work 
registration/job  search  provisions 
except  as  specified  in  7  CFR  273.2(i)(4}(i) 
by  virtue  of  the  short  application 
processing  timeframes. 

Implewen  tat  ion 

As  stated  in  the  preamble  to  the 
proposed  rulemaking,  the  expanded 
demonstration  project  will  operate  for  a 
period  of  approximately  18  months. 
Early  in  1983,  sites  implemented  those 
parts  of  the  project  which  are  already 
authorized  by  current  program 
regulations.  Provisions  other  than  those 
currently  authorized  shall  be 
implemented  no  later  than  July  1, 1983, 
in  order  to  coincide  with  the  formal 
operational  and  data  collection  phase  of 
the  beginning  of  the  project. 

List  of  Subjects  in  7  CFR  Part  282 

Food  stamps.  Government  contracts. 
Grant  programs — social  programs. 
Research. 

Part  282  is  amended  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH,  AND  EVALUATION 
PROJECTS 

In  §  282.13; 

1.  Paragraph  (c)  is  redesignated  as 
paragraph  (c)(1)  and  a  new  paragraph 
(c)(2)  is  added; 

2.  In  paragraph  (d),  the  second  and 
third  sentences  are  removed  and  a  new 
second  sentence  is  added  in  their  place; 

3.  (a)  In  paragraph  (e)(1)  remove  the 
word  "fivfe"  in  the  last  sentence. 

(b)  Paragraph  (e)(6)  is  revised. 

(c)  New  Paragraphs  (e)(7),  (e)(8),  and 
(e)(9)  are  added; 

4.  (a)  In  introductory  paragraph  (f),  a 
new  sentence  is  added  to  the  end  of  the 
paragraph. 

(b)  In  paragraph  (f)(2)(i),  remove  the 
words  "on  more  than  two  occasions  per 
month,"  from  the  second  sentence. 

5.  Paragraphs  (h),  (i),  and  (j)  are 
redesignated  as  paragraphs  (i),  ()),  and 
(k)  respectively,  and  a  new  paragraph 
(h)  is  added;  and 

6.  Newly  redesignated  paragraph  (k)  is 
revised. 


§  282.13    Work  Registration/ Job  Search 
Demonstration  Project 

.  *         *         *         •         * 

[c][l)  Regulatory  requirements.   '  '   ' 

(2)  Other  requirements. 

Other  provisions  which  shall  govern 
the  operation  of  this  project  include: 

(i)  Reregistration  for  employment. 
Household  members  not  exempt  by 
§  273.7(b)(1)  shall  be  required  to 
reregister  for  employment  once  every  12 
months  as  a  condition  of  eligibility. 

(ii)  Voluntary  quit.  Applicant 
households  whose  primary  wage 
earners  voluntarily  quit  their  job  without    , 
good  cause  within  the  last  90  days,  will     -* 
have  their  application  denied  for  a 
period  of  90  days  beginning  with  the 
month  of  the  quit.  Participant 
households  whose  primary  wage 
earners  voluntarily  quit  their  most 
recent  jobs  without  good  cause  shall  be 
determined  ineligible  for  participation  in 
the  Program  for  a  period  of  90  days 
beginning  with  the  month  in  which  the 
notice  of  adverse  action  period  has 
expired.  Additionally,  employees  of  the 
Federal  government,  or  of  a  State  or 
local  government,  who  participate  in  a 
strike  against  such  government  and  are 
dismissed  from  their  jobs  because  of 
participation  in  the  strike  shall  be 
considered  to  have  voluntarily  quit  their 
jobs  without  good  cause. 

(iii)  Noncompliance/sanctions. 
Households  containing  members  who 
have  refused  or  failed  without  good 
cause  to  comply  with  any  work 
registration  or  job  search  requirement 
shall  be  determined  ineligible  to 
participate  for  90  days. 

(iv)  Work  registration  exemption. 
Household  members  responsible  for  the 
care  of  children  shall  be  considered 
exempt  only  when  the  children  are 
under  six  years  old. 

[d]  Areas  of  operation.   '  '  *  The 
expanded  Work  Registration/Job  Search 
Project  shall  be  operated  in  seven 
project  sites  for  a  period  of 
approximately  eighteen  months 
beginning  no  earlier  than  January  1, 
1983. 

(e)  Demonstration  Models.  *  '  ' 

(6)  At  those  sites  chosen  to  operate 
Model  F.  the  basic  requirements  for 
work  registrants  shall  be  unchanged. 
System  responsibilities,  however,  shall 
be  changed  to  the  extent  that  ongoing 
responsibilities  assigned  to  the  SESA  in 
§  273.7  shall  be  assumed  by  the  State 
welfare  agency. 

(7)  At  those  sites  chosen  to  operate 
Model  G,  work  registrants  in  the 
treatment  group  shall  be  required  to 
conduct  applicant  job  search  as 
discussed  in  paragraph  (h)  of  this 
section  and  shall  be  subject  to  the 


ongoing  job  search  requirements. 
System  responsibihties  shall  be  changed 
to  the  extent  that  ongoing 
responsibilities  assigned  to  the  SESA  in 
§  273.7  shall  be  assumed  by  the  State 
welfare  agency.  Additionally,  sites 
operating  Model  G  may  require  each 
work  registrant  to  contact  potential 
employers  throughout  the  work 
registrant's  certification  period.  This 
continuous  job  search  requirement  shall 
be  based  on  the  capabilities  and 
characteristics  of  the  participant,  which 
may  include  his  or  her  age,  physical 
condition,  ability  or  inability  to  speak 
English,  current  enrollment  in  job 
training  programs,  and  recent 
employment  history,  as  well  as  the 
distance  he  or  she  lives  from  potential 
employers  and  the  job  market  situation 
in  the  area.  The  number  of  required 
contacts  shall  be  determined  by  the 
State  welfare  agencies  with  prior  FNS 
approval. 

(8)  At  those  sites  chosen  to  operate 
Model  H.  work  registrants  in  the 
treatment  group  shall  be  subject  to  the 
ongoing  job  search  requirements  and  to 
the  requirements  of  the  Job  Finding  Club 
as  discussed  in  paragraph  (f)  of  this 
section. 

(9)  At  those  sites  chosen  to  operate 
Model  I,  work  registrants  in  the 
treatment  group  shall  be  subject  to  the 
requirements  of  the  Job  Finding  Club  as 
discussed  in  paragraph  (f)  of  this 
section.  If  a  work  registrant  is  unable  to 
find  a  job  while  participating  in  the  Job 
Finding  Club,  he  or  she  will  be  required 
to  participate  in  the  Workfare  Program 
as  discussed  in  §  273.22. 

(f)  fob  Finding  Club  '  *  ♦  System 
responsibilities  at  certain  sites  shall  be 
changed  to  the  extent  that  ongoing 
responsibilities  assigned  to  the  SESA  in 
this  paragraph  shall  be  assumed  by  the 
State  welfare  agency. 
•        •        *        *        « 

(h)  Applicant  Job  Search 

(1)  The  State  agency  may  require 
Program  applicants  to  conduct  job 
search.  Failure  to  comply  with  the 
applicant  job  search  requirement, 
without  good  cause,  shall  result  in  a 
household's  application  being  denied  for 
a  period  of  90  days  beginning  with  the 
date  of  application.  The  household  shall 
be  advised  of  the  reason  for  the  denial 
and  of  its  right  to  reapply  and/or  to 
request  a  fair  hearing.  If  the  applicant's 
noncompliance  is  determined  after 
certification,  then  disqualification  shall 
be  calculated  as  for  any  other 
parficipating  household  as  described  in 

§  273.7(g). 

(2)  The  State  agency  shall  process  all 
applications  in  accordance  with  the 
timeframes  established  in  §  273.2(g).  The 


State  agency,  however,  may  delay 
disposition  of  the  application  pending 
receipt  of  proof  of  compliance  with  the 
applicant  job  search  requirement.  In  this 
situation,  the  application  would  be 
processed  in  accordance  with  the 
procedures  discussed  in  {  273.2(h)(2)  for 

delays  caused  by  the  household. 

«        *        •        «        • 

(k)  Monitoring  and  evaluation. 

FNS  shall  establish  procedures  for 
monitoring  State  agencies'  compliance 
with  the  requirements  of  §272.13.  FNS 
shall  assume  primary  monitoring 
responsibility  for  all  site  operations.  The 
evaluation  of  the  project  shall  be 
conducted  by  an  independent 
contractor.  The  State  agency  shall,  upon 
reasonable  notification,  provide  the 
evaluation  contractor  with  access  to  all 
information  pertaining  to  project 
operations. 

(91  Stat.  958.  as  amended  (7  U.S.C.  2011- 
2029)) 

(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  10.551  Food  Stamps) 

Dated:  June  23. 1963. 
|ohn  H.  Stokes  lU, 

Acting  Administrator.  Food  and  Nutrition 
Service. 

[FR  Doc  83-17490  Filed  8-27-83:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Group  Licensing  for  Certain  Medical 
Uses 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  the  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  a  device  used  for 
instantaneous  imaging  to  its  list  of 
devices  that  may  be  used  by  licensed 
physicians.  The  hand-held  device  uses 
the  low  energy  radiation  from  an  iodine- 
125  sealed  source  to  produce  images  of 
bones  or  foreign  bodies.  NRC  is  adding 
the  device  to  its  list  so  that  physicians, 
who  are  adequately  trained  and 
licensed  to  use  similar  devices,  may  use 
the  device  without  having  to  amend 
their  licenses. 

EFFECTIVE  DATE:  June  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Bozik.  Office  of  Nuclear 
Regulator}'  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  telephone  (301)  427-4566. 
SUPPLEMENTARY  INFORMATION:  On 
March  30, 1983,  the  Nuclear  Regulatory 


Commission  (the  Commission)  published 
in  the  Federal  Register  (48  FR  13189)  a 
proposed  rule  to  add  a  medical  device  to 
the  group  of  devices  listed  in  §35.100(f) 
of  its  regulations  (Group  IV).  Group  VI 
provides  for  the  use  of  sources  and 
devices  containing  byproduct  material 
for  certain  medical  activities.  The  hand- 
held device  uses  the  low  energy 
radiation  from  a  iodine-125  sealed 
source  of  up  to  500  millicuries  and  fiber 
optics  to  produce  a  visible  image  on  a 
phosphor  screen  of  the  extremity  of  a 
person  being  examined.  As  stated  in  the 
March  30  notice,  a  key  reason  the 
Commission  selected  Group  VI  of 
S  35.100(f)  is  because  characteristic  of 
the  device  resemble  the  bone  mineral 
analyzer,  which  also  contains  an  iodine- 
125  sealed  source,  and  the  8trontium-90 
ophthalmic  applicator,  which  also  is 
portable,  both  of  which  are  listed  in 
Group  VI.  The  purpose  of  the  rule  is  to 
reduce  administrative  costs  by 
eliminating  the  need  for  licensees, 
already  authorized  for  Group  VI,  to  seek 
an  amendment  to  their  license  in  order 
to  use  the  imaging  device. 

Comments  on  the  Proposed  Rule 

The  public  was  invited  to  submit 
written  comments  on  the  proposed  rule 
by  April  29, 1983  and  11  comment  letters 
were  received.  All  the  commenters 
supported  the  rule  and  raised  one  of  the 
following  topics: 

•  The  suitability  of  placing  the  device 
in  Group  VI;  and 

•  The  extent  of  physician  training  and 
experience  needed  to  safely  use  the 
device. 

Regarding  the  suitability  of  placing 
the  device  in  Group  VI,  two  commenters 
.  pointed  out  that,  except  for  the  bone 
mineral  analyzer,  the  items  in  Group  VI 
are  used  for  radiation  therapy;  while  the 
imaging  device  is  a  diagnostic 
instrument.  The  commenters  suggested 
that  most  potential  users  of  the  device 
are  not  authorized  for  Group  VI  and. 
therefore,  would  not  benefit  from  the 
proposed  rule.  The  key  reasons  the 
Commission  selected  Group  VI  for  the 
imaging  device  were  stated  in  the  March 
30, 1983  Federal  Register  Notice.  For 
example,  the  same  facilities  and 
equipment  needed  to  leak  test  the  sealed 
source  contained  in  the  bone  mineral 
analyzer  are  needed  to  leak  test  the 
sealed  source  in  the  imaging  device. 
Also,  the  control  and  accountabihty 
constraints  required  by  individual 
licenses  for  the  portable  Sr-90 
ophthalmic  applicator  are  appropriate  to 
control  the  hand-held  imaging  device. 
Two  commenters  suggested  that  the 
Commission  create  a  new  medical  use 
group  for  diagnostic  devices.  In  fact,  a 
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revision  of  Part  35  which  contains  a 
provision  for  a  Group  VII  for  diagnostic 
sealed  sources  and  devices  is  now  under 
consideration  by  the  Commission.  In  the 
interim,  the  Commission  considers 
Group  VI  to  be  the  most  suitable  of  the 
existing  medica!  use  groups. 

The  topic  of  the  extent  of  physician 
training  and  experience  needed  to  safely 
operate  the  imaging  device  was 
mentioned  in  seven  letters.  One 
coinmenter  suggested  that  the  training 
and  experience  requirements  for  Group 
V'l  users  would  be  excessive  for 
physicians  wishing  to  use  the  imaging 
device.  Several  commenters  offered 
their  opinion  of  what  constituted 
adequate  training  and  experience.  While 
physicians  already  licensed  as  Group  VI 
users  will  automatically  be  qualified  to 
use  the  imaging  device,  the  Commission 
will  also  establish  the  minimum 
requirements  for  physician  training  and 
experience  to  use  only  the  imaging 
device.  The  Commission  will  consider 
the  commenters'  suggestions  plus  the 
advice  of  its  Advisory  Committee  on  the 
Medical  Users  of  Isotopes  in 
determining  the  minimum  licensing 
reqnirements. 

The  Commission's  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  was  polled  regarding  the  ability 
of  Group  VI  licensees  to  use  the  device 
sijfely.  Responses  were  obtained  from  10 
of  the  11  committee  members  and 
medical  consultants.  All  responses 
confirmed  that  Group  VI  licensees  have 
adequate  training,  facilities,  and 
p.'-osram  controls  to  use  the  device 
safely.  The  poll  also  contained  questions 
rpgarding  the  minimum  training  and 
experience  needed  to  use  only  the 
device.  The  Commission  will  consider 
the  responses  to  this  topic  and  the 
suggesiions  from  the  publlic  comment 
letters  in  setting  minimum  licensing 
requirements. 

.As  a  result  of  this  amendment  to  the 
Commission's  regulations,  patients  and 
physicians  will  have  available  to  them  a 
new  device  without  the  administrative 
costs  and  delays  associated  with  the 
ctheru'ise  necessary  amendment  of 
individual  licenses.  Since  the  rule 
relieves  licensees  from  restrictions 
under  regulations  currently  in  effect,  it  is 
effective  immediately. 

Environmental  Impact:  Negative 
Declaration 

The  Commission  has  determined, 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
51.  that  promulgation  of  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that,  therefore,  an 


environmental  impact  statement  is  not 
required.  The  environmental  impact 
appraisal  and  negative  declaration  on 
which  this  determination  is  based  are 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Stree*  NW.,  Washington,  D.C. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and,  therefore, 
is  not  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.]. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  rule.  The 
analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  regulatory 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  D.C.  Single 
copies  of  the  analysis  may  be  obtained 
from  the  person  indicated  under  the 
"FOR  FURTHER  INFOR.MATION 
CONTACT "  heading. 

Regulatory  Flexibilitj-  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  o'f  1960,  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulatory  analysis 
prepared  in  connection  with  this  rule 
discloses  that  the  approximately  350 
Group  VI  medical  licensees  may 
experience  some  beneficial  impact  from 
the  rule.  The  rule  will  spare  each  of 
these  licensees,  regardless  of  size,  the 
cost  of  preparing  a  license  amendment 
(estimated  at  about  2  to  5  hours  of 
licensee  effort,  at  an  administrative  and 
clerical  cost  estimated  at  $335  to 
prepare  the  paperwork),  the  $40 
amendment  fee,  and  the  delay  (length 
and  cost  undetermined)  associated  with 
the  amendment  of  the  license  if  the 
licensee  decides  to  use  the  device. 

In  the  notice  of  proposed  rulemaking, 
the  Commission  specifically  requested 
comment  on  the  economic  impact  of  this 
action  on  small  entities.  No  comments 
were  received  in  response  to  this 
request. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
facilities.  Health  professions,  Medical 
devices.  Nuclear  materials, 
Occupational  safety  and  health.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 


as  amended,  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  35. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81.  161.  182.  183,  68  Stat, 
935,  948.  953,  954.  as  amended  (42  U.S.C.  2111. 
2201,  2232,  2233);  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  §§  35.2,  35.14(b). 
(e)  and  (f),  35.21(a),  35.22(a).  35.24.  and  35.31 
(b)  and  (c)  are  issued  under  sec.  161b.  68  Stal. 
948,  as  amended  (42  U.S.C.  2201(b));  and 
§§  35.14(b)(5)  (ii).  (iii)  and  (v)  and  (f)(2)  3.5.27 
and  35.31(d)  are  issued  under  sec.  161o.  68 
Stat.  950.  as  amended  (42  U.S.C.  2201(o)). 

2.  Section  35.100  is  amended  by 
adding  a  new  paragraph  (f)(9)  to  read  as 
follows: 

§  35.100    Sche<liule  A— Groups  of  medical 
uses  of  byproduct  material. 

•  «  •  *  « 

m*  •  • 

(9)  Iodine-125  as  a  sealed  source  in  a 
portable  device  for  bone  imaging  and 
foreign  body  detection. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission 

William  ).  Dircks. 

Executit'e  Director  for  Operations. 
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AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  revising  its 
oversales  rule  to  reflect  the  end  of  the 
Board's  domestic  tariff  authority,  and  to 
simplify  the  rule's  tariff  filing 
requirements  for  foreign  air 
transportation.  The  changes,  which  do 
not  affect  the  substantive  requirements 
of  the  rule,  are  made  at  the  Board's 
initiative. 

dates: 

Adopted:  June  16, 1983. 
Eff'^r'ivp;  July  28.  1903. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Council,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  EDR-453. 
46  FR  4479,  February  1. 1983,  proposed 
to  revise  the  Board's  oversales  and 
denied  boarding  compensation  rule  (14 
CFR  Part  250).  The  NPRM  would  remove 
all  references  to  domestic  tariff  filing, 
simplify  the  tariff  filing  requirements  for 
foreign  air  transportation,  codify  an 
exemption  granted  in  an  earlier  Board 
order  and  rewrite  some  sections  for 
clarity.  No  comments  were  filed  in 
response  to  the  NPRM.  The  Board  is 
therefore  adopting  the  proposed  changes 
with  some  minor  editorial  changes  for 
the  reasons  discussed  below. 

Part  250  requires  carriers  to  file  with 
the  Board  (1)  tariffs  providing  for  the 
Board-mandated  denied  boarding 
compensation,  (2)  copies  of  their 
boarding  priority  rules,  and  (3)  a  copy  of 
the  explanatory  handout  given  to 
bumped  passengers.  In  addition,  the  rule 
contains  a  number  of  references  to 
tariffs.  Under  section  1601  of  the  Federal 
Aviation  Act,  as  amended,  U.S.  carriers 
have  not  been  permitted  to  file  these  or 
any  other  tariffs  for  their  domestic 
operations  since  January  1, 1983. 
Because  the  tariff  provisions  do  not 
affect  the  substantive  requirements  of 
the  rule,  U.S.  carriers  have  been 
required  to  continue  to  provide  all  the 
consumer  protections  stated  in  the  rule. 
These  protections  include  volunteer 
solicitattbn,  payment  to  passengers 
denied  boarding  involuntarily,  and 
Board-mandated  notices.  The  tariff-filing 
requirements  for  carriers  in  foreign  air 
transportation  were  not  affected  by  the 
sunset  of  domestic  tariffs. 

This  final  rule  conforms  Part  250  to 
remove  references  to  domestic  tariff 
filing.  Section  250.4  has  been  retitled 
Denied  boarding  compensation  tariffs 
for  foreign  air  transportation,  to  reflect 
the  new  limitations  on  tariff  filing.  A 
new  phrase  is  added  in  paragraph  (a)  of 
that  section  limiting  the  tariff  filing  to 
carriers  operating  flights  in  foreign  air 
transportation  departing  from  the  United 
States.  No  change  is  made  in  paragraph 
(c).  so  that  carriers  that  comply  fully 
with  the  rule  on  their  inbound  foreign 
flights  may  still  file  tariffs. 

Sections  250.3(b)  and  250.9(b)  required 
carriers  to  file  their  boarding  priority 
rules  and  a  copy  of  the  informational 
handout  given  to  bumped  passengers. 
These  tariff  filing  requirements  have 
been  eliminated  in  this  final  rule 
because,  with  the  general  reduction  in 
tariff  filing  requirements,  they  are  no 
longer  necessary.  The  Board  can  en'^'ire 
compliance  with  the  substantive 
elements  of  these  sect'ons  through 
normal  enforcement  methods  such  as 


spot  checks,  and  investigation  of 
passenger  complaints. 

In  addition,  the  Board  is  codifying  in 
part  an  exemption  granted  in  Order  80- 
5-200  (May  29. 1980)  that  permits 
airlines  to  substitute  free  transportation 
for  their  Board-mandated  denied 
boarding  compensation  if  three 
conditions  are  met.  That  exemption 
required,  first,  that  the  involuntarily 
bumped  passenger  agree  to  the 
substitution — the  passenger  may  insist 
on  receiving  the  monetary 
compensation;  second,  that  the 
transportation  vouchers  be  equal  to  or 
greater  in  value  than  the  monetary 
compensation  that  would  otherwise  be 
due;  and  third,  that  the  carrier  file  tariffs 
stating  that  it  offers  such  a  substitution. 
The  language  of  the  proposed  rule  has 
been  clarified  to  refer  to  the  value  of  the 
transportation  benefit  offered. 

This  final  rule  codifies  the  first  two 
elements  of  the  exemption  and 
eliminates  the  tariff  filing  requirement 
for  domestic  air  transportation.  A  new 
paragraph  (b)  is  added  in  §  250.5, 
Amount  of  denied  boarding 
compensation  for  passengers  denied 
boarding  and  boarding  priorities,  as 
follows: 

(b)  Carriers  may  offer  free  or  reduced 
rate  air  transportation  in  lieu  of  the  cash 
due  under  paragraph  (a)  of  this  section, 
if  (1)  the  value  of  the  transportation 
benefit  offered  is  equal  to  or  greater 
than  the  cash  payment  otherwise 
required,  and  (2)  the  carrier  informs  the 
passenger  of  the  amount  of  cash 
compensation  that  would  otherwise  be 
due  and  'that  the  passenger  may  decline 
the  transportation  benefit  and  receive 
the  cash  payment. 

This  new  paragraph  is  consistent  with 
the  notice  provided  in  the  written 
handout  given  to  passengers  pursuant  to 
§  250.9. 

Carriers  in  foreign  air  transportation 
that  are  subject  to  §  250.4  and  that  wish 
to  offer  transportation  vouchers  must 
incorporate  this  practice  in  their  tariffs.  . 
A  sentence  has  been  added  at  the  end  of 
§  250.4(a)  to  the  language  in  the  NPRM 
to  clarify  this  requirement. 

A  number  of  minor  editorial  changes 
have  also  been  made.  In  §  250.1. 
Definitions,  the  definitions  of  "Airport". 
"Comparable  air  transportation",  ar  J 
"Confirmed  reserved  space"  have  been 
rewritten  for  clarity.  The  phrase  "that  is 
served  by  the  former"  is  removed  from 
the  definition  of  "Airport"  because  it  is 
redundant.  A  reference  to  tariffs  has 
been  removed  from  the  definition  of 
"Confirmed  reserved  space". 

The  definition  of  "Carrier"  in  250.1 
has  been  changed  to  remove  the 
reference  to  direct  air  carriers  holding 


certificates  pursuant  to  section  401(d)(7) 
of  the  Act.  Until  1982,  the  Board 
certificated  air  carriers  to  provide 
service  between  specific  points.  Since 
the  Board's  authority  to  name  points 
ended  on  January  1, 1982,  the  Board 
certificates  carriers  to  provide  air 
transportation  between  any  points  in  the 
United  States,  it  possessions  and 
territories.  All  outstanding  section 
401(d)(7)  certificates  have  been  reissued 
accordingly.  See  Order  81-12-131.  A 
reference  to  section  401(d)(8)  is  added  in 
the  definition  of  "Carrier"  to  conform 
the  rule  to  changes  made  by  the  Airline 
Deregulation  Act  of  1978.  That  section 
gives  the  Board  authority  to  grant 
temporary,  experimental  certificates  to 
U.S.  carriers  providing  service  to  foreign 
points.  The  reference  has  been  added  to 
make  it  clear  that  Part  250  applies  to  all 
carriers  holding  scheduled  certificates 
under  section  401. 

Paragraph  (c)  of  S  250.4  is  amended  to 
clarify  that  Part  250's  tariff-filing 
requirements  relate  only  to  tariffs  filed 
with  the  Board,  and  not  those  filed  in 
other  countries.  Paragraph  (a)  of  §  2.50.6 
has  been  rewTitten  for  clarity  and  a 
reference  to  tariffs  has  been  deleted. 
References  to  "the  airport"  of  the 
passenger's  next  stopover  or  destination 
have  been  added  to  §  250.6(d)  so  thaj 
the  language  of  the  exception  will  be 
consistent  with  that  of  the  general  rule, 
which  is  found  in  §  250.5. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-354,  the  Board  certifies  that 
none  of  these  changes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Board  rules  governing  oversales  and 
denied  boarding  compensation  apply 
only  to  operations  with  large  aircraft 
and  operators  of  such  aircraft  are  not 
considered  small  entities  for  the 
purposes  of  the  Regulator^'  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Fart  250 

Air  carriers.  Consumer  protection. 
Denied  boarding  compensation. 
Reporting  and  recordkeeping 
requirements. 

PART  250— (AMENDED) 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  250. 
Oversales,  as  follows: 

1.  The  authority  for  Part  250  is: 

Authority:  Sees.  204,  401,  402,  404.  407.  411. 
416. 1002  of  Pub.  L  85-726.  as  emended.  72 
Stat.  743.  754.  757,  758.  760,  766,  769,  771,  788: 
49  U.S.C.  1324. 1371,  1372.  1373.  1374,  1377. 
1.181.  1386.  1482. 
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2.  Section  250.2b  is  amended  by 
removing  gender-specific  references  so 
that  it  reads: 

§  250.2b    Carriers  to  request  volunteers  tor 
dented  boarding. 

(a)  In  the  event  of  an  oversold  flight, 
every  carrier  shall  request  volunteers  for 
denied  boarding  before  using  any  other 
boarding  priority.  A  "volunteer"  is  a 
person  who  responds  to  the  carrier's 
request  for  volunteers  and  who  willingly 
accepts  the  carriers'  offer  of 
compensation,  in  any  amount,  in 
exchange  for  relinquishing  the 
confirmed  reserved  space.  Any  other 
passenger  denied  boarding  is  considered 
for  purposes  of  this  part  to  have  been 
denied  boarding  involuntarily,  even  if 
that  passenger  accepts  the  denied 
boarding  compensation. 

(b)  If  an  insufficient  number  of 
volunteers  come  forward,  the  carrier 
may  deny  boarding  to  other  passengers 
in  accordance  with  its  boarding  priority 
rules.  However,  the  carrier  may  not 
deny  boarding  to  any  passenger 
involuntarily  who  was  earlier  asked  to 
volunteer  without  having  been  informed 
about  the  danger  of  being  denied 
boarding  involuntarily  and  the  amount 
of  Board-mandated  compensation. 

3.  Section  250.4  in  the  Table  of 
Contents  is  revised  to  read: 

PART  250— OVERSALES 

Sec. 

•  *  *  •  . 

250.4    Denied  hoarding  compensation  tariffs 
for  foreign  air  transportation. 

•  •  ♦  «  ♦ 

4.  The  definition  of  "Airport". 
"Carrier".  "Comparable  air 
transportation"  and  "Conformed 
reserved  space"  in  §  250.1.  Definitions. 
are  revised  to  read: 

§  250.1     Definitions. 

"Airport"  means  the  airport  at  which 
the  direct  or  connecting  flight,  on  which 
the  passenger  holds  confirmed  reserved 
space,  is  planned  to  arrive  or  some  other 
airport  serving  the  same  metropolitan 
area,  provided  that  transportation  to  the. 
ether  airport  is  accepted  (i.e.,  used)  by 
the  passenger. 

"Carrier"  means  (a)  a  direct  air 
carrier,  except  a  helicopter  operaior, 
holding  a  certificate  issued  by  the  Board 
pursuant  to  sections  401(d)(lj.  401(d)(2), 
401(d)(5),  or  401(d)(8)  of  the  Act.  or  an 
exemption  from  section  401(a)  of  the 
Act,  authorizing  the  transportation  of 
persons,  or  (b)  a  foreign  route  air  carrier 
holding  a  permit  issued  by  the  Board 
pursuant  to  section  402  of  the  Act.  or  an 
exemption  from  section  402  of  the  Act, 
authorizing  the  scheduled  foreign  air 
transportation  or  persons. 


"Comparable  air  transportation" 
means  transportation  provided  to 
passengers  at  no  extra  cost  by  a  carrier 
as  defined  above. 

"Confirmed  reserved  space",  means 
space  on  a  specific  date  and  on  a 
specific  flight  and  class  of  serv-ice  of  a 
carrier  which  has  been  requested  by  a 
passenger  and  which  the  carrier  or  its 
agent  has  verified,  by  appropriate 
notation  on  the  ticket  or  in  any  other 
manner  provided  therefor  by  the  carrier, 
as  being  reserved  for  the 
accommodation  of  the  passenger. 


§250.3    [Reserved] 

5.  Paragraph  (b)  of  §250.3,  Boarding 
priority  rules,  is  removed  and  reserved. 

6.  Section  250.4  is  retitled  and  revised 
to  read: 

§  250  4    Denied  boarding  compensation 
tariffs  for  foreign  air  transportation. 

(a)  Every  carrier  operating  flights  in 
foreign  air  transportation  departing  from 
the  United  States  shall  file  tariffs 
governing  such  transportation  that 
provide  compensation  for  passengers 
holding  confirmed  reserved  space  who 
are  denied  boarding  involuntarily  from 
an  oversold  flight  that  departs  without 
those  passengers.  The  tariffs  shall 
incorporate  the  amount  of  compensation 
described  in  §  250,5  and  the  exceptions 
to  eligibility  Ibr^mpensation  described 
in  §  250.6.  Carriers^si^bject  to  this 
section  that  offer  free  o>sreduced  rate  air 
transportation  in  lieu  of  tn«  cash 
payment  as  provided  in  §  25Q.5(b)  shall 
file  a  tariff  stating  that  acceptance  by 
the  passenger  of  the  alternative 
compensation  is  voluntary  and  that  the 
value  of  the  transportation  benefit 
offered  is  equal  to  or  greater  than  the 
cash  payment  otherwise  required, 

(b)  The  tariffs  shall  specify  that  the 
carrier  will  tender  the  appropriate 
compensation  on  the  day  and  the  place 
the  involuntary  denied  boarding  occurs, 

(c)  A  carrier  that  does  not  provide  the 
protections  of  this  part  on  its  inbound 
foreign  flights  may  not  file  tariffs  with 
the  Board  concerning  its  oversales 
practices  for  those  flights. 

7.  Section  250.5  is  amended  by 
designating  the  current  text  as 
paragraph  (a)  adding  a  new  paragraph 
(b).  as  follows; 

§  250.5    Amount  of  denied  boarding 
compensation  for  passengers  denied 
kMardIng  involuntarily. 

(a)  Subject  to  the  exceptions  provided 
in  §  250.6.  a  carrier  as  defined  in  §  250.1. 
shall  pay  compensation  to  passengers 
denied  boarding  involuntarily  from  an 
oversold  flight  at  the  rate  of  200  percent 
of  the  sum  of  the  values  of  the 


passenger's  remaining  flight  coupons  up 
to  the  passenger's  next  stopover,  or  if 
none,  to  the  passenger's  final 
destination,  with  a  maximum  of  S400. 
However,  the  compensation  shall  be 
one-half  the  amount  described  above, 
with  a  $200  maximum,  if  the  carrier 
arranges  for  comparable  air 
transporation,  or  other  transportation 
used  by  the  passenger  that,  at  the  time 
either  such  arrangement  is  made,  is 
planned  to  arrive  at  the  airport  of  the 
passengers  next  stopover  or  if  none,  at 
the  airport  of  the  passenger's 
destination,  not  later  than  2  hours  after 
the  time  the  direct  or  connecting  flight 
on  which  confirmed  space  is  held  is 
planned  to  arrive  in  the  case  of 
interstate  and  overseas  air 
transportaion,  or  4  hours  after  such  time 
in  the  case  of  foreign  air  transportation. 

(b)  Carriers  may  offer  free  or  reduced 
rate  air  transportation  in  lieu  of  the  cash 
due  under  paragraph  (a)  of  this  section, 
if  (1)  the  value  of  the  transportation 
benefit  offered  is  equal  to  or  greater 
than  the  cash  payment  otherwise 
required,  and  (2)  the  carrier  informs  the 
passenger  of  the  amount  of  cash 
compensation  that  would  otherwise  be 
due  and  that  the  passenger  may  decline 
the  transportation  benefit  and  receive 
the  cash  payment. 

8.  Section  250.6  is  amended  by 
removing  references  to  tariffs  and 
gender-specific  language,  so  that  it  reads 
as  follows: 

§  250.6    Exceptions  to  eligibiiity  for  denied 
t>oarding  compensation. 

A  passenger  denied  boarding 
involuntarily  from  an  oversold  flight 
shall  not  be  eligible  for  denied  boarding 
compensation  if: 

(a)  The  passenger  does  not  comply 
fully  with  the  carrier's  contract  of 
carriage  or  tariff  provisions  regarding 
ticketing,  reconfirmation,  check-in,  and 
acceptability  for  transportation: 

(b)  The  flight  for  which  the  passenger 
holds  confirmed  reserved  space  is 
unable  to  accommodate  that  passenger 
because  of  substitution  of  equipment  of 
lesser  capacity  when  required  by 
operational  or  safety  reasons; 

(c)  The  passenger  is  offered 
accommodations  or  is  seated  in  a 
section  of  the  aircraft  other  than  that 
specified  on  the  ticket  at  no  extra 
charge,  except  that  a  passenger  seated 
in  a  section  for  which  a  lower  fare  is 
charged  shall  be  entitled  to  an 
appropriate  refund;  or 

(d)  The  carrier  arranges  comparable 
air  transportation,  or  other 
transportation  used  by  the  passenger  at 
no  extra  cost  to  the  passenger,  that  at 
the  time  such  arrangements  are  made  is 


planned  to  arrive  at  the  airport  of  the 
passenger's  next  stopover  or.  if  nonerat 
the  airport  of  the  final  destination  not 
later  than  1  hour  after  the  planned 
arrival  time  of  the  passenger's  original 
flight  or  flights. 

9.  Paragraph  (b)  of  §  250.9  is  amended 
by  removing  the  tariff-filing  requirement 
so  that  it  reads; 

§  250.9    Written  expJanatton  of  denied 
boarding  comp>€nsation  and  boarding 
priorities. 

(a)  •   •  • 

(b)  The  statement  shall  read  as 
follows; 

♦        •        *        »        ♦ 

PhyUis  T.  Kaykw, 

Secretary. 

(tt?  Doc  83-17396  Filed  ft-27-83: 8J4  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Doci(etC-1248] 

Herman  Miller,  Inc.;  Protiibited  Trade 
Practices,  and  Affirmative  Corrective 
Actiofts 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 


summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  June  30, 
1967  (32  FR  10975),  so  as  to  allow  the 
company  to  specify  the  customers  to 
which  its  dealers  can  serve. 
dates:  Consent  Order  issued  June  30, 
1967.  Modifying  Order  issued  June  9, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

FTC/CC.  Elliott  Feinberg.  Washington. 
D.C.  20580.  (202)  634-^604. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Herman  Miller,  Inc.,  a 
corporation.  Codification,  appearing  at 
32  FR  10975.  is  modified  by  deleting  the 
following:  Subpart — Combining  or 
Conspiring;  Section  13.450  To  limit 
distribution  or  dealing  to  regular 
established  or  acceptable  channels  or 
classes. 

List  of  Subjects  in  16  CFR  Part  13 

Office  furnishings.  Trade  practices. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  Sec.  2, 
49  Stat.  1526: 15  U.S.C.  45, 13) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  June  30. 1967  is  as 
follows; 

By  a  petition  dated  January  11. 1983. 
and  a  supplement  thereto  dated 
February  18. 1963.  respondent  Herman 


Miller,  Inc.  ("Herman  Miller")  requests 
that  the  Commission  reopen  the 
proceeding  in  Docket  No.  C-1248  and 
delete  subparagraphs  1.,  2.  and  3.(a)  of- 
the  second  unnumbered  paragraph  of 
the  order  issued  by  the  Commission  on 
June  30, 1967.  Pursuant  to  §  2.51  of  the 
Commission's  Rules  of  Practice,  the 
petition  was  placed  on  the  public  record 
for  comments.  No  comments  were 
received. 

Upon  consideration  of  Herman 
Miller's  request  and  supporting 
materials,  and  other  relevant 
information,  the  Commission  now  finds 
that  changed  conditions  of  fact  and  law, 
and  the  public  interest,  warrant 
reopening  and  modification  of  the  order. 

Accordingly, 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is,  reopened  and  that 
subparagraphs  1„  2.  and  3. (a)  of  the 
second  unnumbered  paragraph  of  the 
Commission's  order  be,  and  they  are 
hereby,  deleted. 

By  direction  of  the  Commission. 
Issued:  Jirfie  9. 1983. 
EmQy  H.  Rock. 

Secretary. 

(FR  Doc  83-17384  Filed  6-27-8»:  8:45  am| 
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16  CFR  Part  13 

[Docket  0-3110] 

Chicago  Metropolitan  Pontiac  Dealers' 
Assoc,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Wheaton.  111. 
Pontiac  dealers'  association,  among 
other  things,  to  cease  failing  to  make 
clear  and  conspicuous  credit  disclosures 
in  T.V.  advertisements  promoting 
consumer  credit.  Under  the  order,  credit 
terms  are  required  to  be  displayed  in  the 
video  portion  of  the  ad  for  at  least  five 
seconds,  and  rates  of  finance  charges 
must  be  quoted  as  an  "annual 
percentage  rate."  Further,  the 
association  is  prohibited  from  using 
certain  credit  terms  in  advertisements 
promoting  credit  sales  unless  those 
advertisements  also  include  statutorily 
required  information  in  the  maimer 
prescribed  by  the  Truth  In  Lending  Act 
and  its  implementing  Regulation  Z. 


DATE:  Complaint  and  Order  issued  June 
9,  1983.' 

FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Peterson.  Chicago  Regional 
Office.  Federal  Trade  Commission.  55 
East  Monroe  St..  Suite  1437,  Chicago,  111. 
60603,  (312)  353^1423. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  Feb  23,  1983,  there  was 
published  in  the  Federal  Register,  48  FR 
7582,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chicago 
Metropolitan  Pontiac  Dealers' 
Association,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  Section  13.533  Corrective 
actions  and/or  requirements;  §  13.533-37 
Formal  regulatory  and/or  statutory 
requirements.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure;  Section  13.1852 
Formal  regulatory  and  statutory 
requirements;  §  13.1852-75  Truth  In 
Lending  Act;  §  13.1905  Terms  and 
conditions;  §  13.1905-60  Truth  In 
Lending  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Consimier  credit,  Trade  practices. 
Advertising. 

(Sec.  6,  38  Stat.  721;  15  U.S^.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
146,  147:  15  use.  45,  1601,  et  se<j.] 
Emily  H.  Rock. 

Secretary. 

|PR  Doc  83-17385  Filed  6-27-83:  8:45  sm) 
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16  CFR  Part  13 

[Docket  0-3111] 

The  Competitive  Edge,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


UMI 
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summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  an  Albuquerque, 
N.M.  advertising  agency,  among  other 
things,  to  cease  failing  to  make  clear  and 
conspicuous  credit  disclosures  in  T.V. 
advertisements  promoting  consumer 
credit.  Under  the  order,  credit  terms  are 
required  to  be  displayed  in  the  video 
portion  of  the  ad  for  at  least  five 
seconds,  and  rates  of  finance  charges 
must  be  quoted  as  an  "annual 
percentage  rate."  Further,  the 
corporation  is  prohibited  from  using 
certain  credit  terms  in  advertisements 
promoting  credit  sales  unless  those 
advertisements  also  include  statutorily 
required  information  is  the  manner 
prescribed  by  the  Truth  In  Lending  Act 
and  its  implementing  Regulation  Z. 

DATE:  Complaint  and  Order  issued  June 
9.1983.' 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Peterson.  Chicago  Regional 
Office,  Federal  Trade  Commission,  55 
East  Monroe  St.,  Suite  1437.  Chicago.  IL 
60603.  (312)  353-8522. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  Feb.  23, 1983.  there  was 
published  in  the  Federal  Register,  48  FR 
7582.  a  proposed  consent  ageement  with 
analysis  In  the  Matter  of  The 
Competitive  Edge.  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  txade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements;  S  13.533  Corrective 
actions  and/or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements.  Subpart— Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  Section  13.1852 
Formal  regulatory  and  statutory 
requirements;  §  13,1852-75  Truth  In 
Lending  Act;  §  13.1905  Terms  and 
Conditions;  §  13.1905-60  Truth  In 
Lending  Act. 


'  Copies  of  the  Compiaint  snd  the  Decision  and 
Order  filed  with  the  original  document. 


List  of  Subjects  in  16  CFR  Part  13 

Advertising.  Consumer  credit.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
146. 147;  15  U.S.C.  45. 1601.  et  seq.) 
Emily  H.  Rock. 

Secretary. 

|FR  Doc.  83-173M  Filed  6-27-83:  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1204 

Omnidirectional  Citizens  Band  Base 
Station  Antennas;  Amendment  of 
Standard 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  amends  the  Safety 
Standard  for  Omnidirectional  Citizens 
Band  Base  Station  Antennas  to  specify 
that  it  is  applicable  to  all 
omnidirectional  citizens  band  base 
station  antennas  that  are  consumer 
products  and  that  are  manufacturered  or 
imported  on  or  after  May  24. 1983.  The 
Commission  issued  the  final  standard  on 
August  19, 1982,  at  a  time  when  the 
standard  was  subject  to  veto  by 
Congress.  Because  the  date  of  expiration 
of  the  period  for  exercise  of  the 
Congressional  veto  could  not  be 
determined  with  precision  when  the 
standard  was  issued,  the  Commission 
stated  that  it  would  be  applicable  to  all 
antennas  manufactured  or  imported  on 
or  after  February  25, 1983,  or  the  day 
following  expiration  of  the  period  for 
exercise  of  the  Congressional  veto, 
whichever  is  later.  That  period  expired 
on  May  23, 1983,  with  no  action  by 
Congress.  The  standard  became 
effective  on  May  24, 1983. 
DATE:  The  amendment  issued  below 
shall  become  effective  on  June  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wade  Anderson,  Division  of  Regulatory 
Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  19, 1982  (47 
FR  36186),  the  Commission  issued  on  a 
final  basis  the  Safety  Standard  for 
Omnidirectional  Citizens  Band  Base 
Station  Antennas  to  reduce  or  eliminate 
risks  of  injury  to  consumers  from 
electric  shook  which  may  result  if  a  base 


station  antenna  contacts  an  electric 
power  line  when  the  antenna  is  being 
installed  or  taken  down.  The  standard 
contains  performance  requirements 
intended  to  assure  that  if  the  antenna 
contacts  a  power  line  of  14.5  kV  rms  or 
less,  line  to  ground,  it  will  not  transmit  a 
harmful  amount  of  electric  current  to  a 
person  holding  the  antenna  mast. 

In  the  same  notice,  the  Commission 
also  issued  final  certification  regulations 
to  establish  requirements  applicable  to 
manufacturers  and  importers  when 
conducting  tests  to  ensure  that  their 
antennas  comply  with  the  standard  and 
when  issuing  certificates  of  compliance 
with  the  standard. 

The  standard  and  certification 
regulation  were  issued  under  the 
authority  of  the  Consumer  Produgt 
Safety  Act  (CPSA,  15  U.S.C.  2051  et 
seq.].  Section  36  of  the  CPSA  (15  U.S.C. 
2083)  provides  that  Congress  may  veto  a 
consumer  product  safety  standard 
"within  90  calendar  days  of  continuous 
session  of  the  Congress  which  occurs 
after  the  promulgation"  of  such  a 
standard. 

Thus,  at  the  time  the  Commission 
issued  the  final  standard,  the  possibility 
existed  that  the  standard  might  not  ever 
become  effective.  Moreover,  the  date  of 
expiration  of  the  period  for  exercise  of 
the  Congressional  veto  cannot  be 
calculated  precisely  in  advance. 

For  these  reasons.  §  1204.1(c)(1)  of  the 
standard  stated  that  except  as  provided 
in  §  1204.1  (c)(2),  "the  standard  applies 
to  all  omnidirectional  CB  base  station 
antennas  that  are  consumer  products 
and  are  manufactured  on  or  after 
February  25, 1983,  or  the  day  after  the 
expiration  of  the  period  provided  in  15 
U.S.C.  2083  for  the  exercise  of  a 
Congressional  veto  of  the  standard, 
whichever  date  is  later." 

In  the  preamble  to  the  standard,  the 
Commission  stated  that  it  would  confirm 
the  effective  date  of  the  standard  and 
certification  rule  by  a  subsequent  notice 
in  the  Federal  Register. 

The  90  calendar  day  period  of 
continuing  session  of  Congress  following 
promulgation  of  the  standard  ended  on 
May  23. 1983.  with  no  action  by 
Congress.  Consequently,  the  standard 
and  certification  regulation  became 
effective  on  May  24, 1983,  and 
applicable  to  all  omnidirectional  citizens 
band  base  station  antennas  that  are 
consumer  products  and  that  are 
manufactured  or  improted  on  or  after 
that  date. 

The  amendment  of  the  standard 
issued  below  clarifies  provisions  of 
§  1204.1(c)(1)  by  specifying  that  May  24. 
1983.  is  the  date  on  which  the  standard 
became  effective.  However,  this 


amendment  does  not  change  the 
effective  date  of  the  standard  from  the 
one  described  in  the  notice  by  which  the 
standard  was  issued  on  a  final  basis. 
For  this  reason,  the  amendment  issued 
below  makes  no  "material  change"  to 
the  standard. 

A  proceeding  for  the  amendment  of  a 
consumer  product  safety  standard 
which  makes  no  material  change  to  that 
standard  is  exempted  from  the 
requirements  of  sections  7  and  9(a) 
through  (g)  of  the  CPSA  (15  U.S.C.  2066. 
2058(a)  through  (g))  by  provisions  of 
section  9(h)  of  the  CPSA  (15  U.S.C. 
2058(h)). 

Because  the  amendment  issued  below 
is  one  which  simply  clarifies  the 
language  of  one  section  of  the  standard 
without  making  any  change  to  its 
provision,  the  Commission  finds  for 
good  cause,  in  accordance  with 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)(B)  and 
(d)(3))  that  notice  of  proposed 
rulemaking,  opportunity  for  public 
comment,  and  delayed  effective  date  are 
unnecessary  in  this  proceeding. 
Therefore,  the  amendment  shall  be 
effective  upon  publication. 

List  of  Subjects  in  16  CFR  Part  1204 

Communications  equipment. 
Consumer  protection.  Electronic 
products.  Radio. 

Conclusion ' 

PART  1204— (AMENDED! 

The  Commission  amends  Part  1204  of 
Title  16  of  the  Code  of  Federal 
Regulations  by  revising  §  1204.1(c)(1)  to 
read  as  follows: 

PART  1204— SAFETY  STANDARD  FOR 
OMNIDIRECTIONAL  CITIZENS  BAND 
BASE  STATION  ANTENNAS 

Subpart  A— The  Standard 
§  1204.1     Scope  of  the  standard. 


(c)  Scope.  (1)  Except  as  noted  below, 
the  standard  applies  to  all 
omnidirectional  CB  base  station 
antennas  that  are  consumer  products 
and  are  manufactured  or  imported  on  or 
after  May  24, 1983. 

(Sec.  9(h),  Pub.  L.  92-573.  »6  Stat.  1207.  as 
amended  Pub.  L  95-319,  92  Stat.  386.  Pub.  L. 
95-631.  92  Stat.  3742.  Pub.  L.  96-373.  94  Stat. 
1366,  Pub.  L.  97-36,  95  Stat.  703. 15  U.S.C. 
2058(h)) 


Dated:  June  23,  1983. 

Sadye  EL  Dunn, 

Secretary;  Consumer  Product  Safety 
Commission. 

(FR  Doc  83-17405  Hied  8-27-83:  at45  un| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
[T.D.  83-144) 

Customs  Regulations  Amendment 
Relating  to  tf>e  Generalized  System  of 
Preferences 

AGENCY:  Customs  Service.  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
definition  of  the  term  "imported 
directly,"  to  expand  that  definition  to 
allow  treatment  under  the  Generalized 
System  of  Preferences  (GSP)  for  eligible 
articles  which:  (1)  Originate  in  a 
beneficiary  developing  country,  (2)  are 
shipped  to  a  developed  counti^  and 
auctioned  there,  and  (3)  then  are  • 

shipped  to  the  United  States. 

By  allowing  those  eligible  articles  to 
be  entered  free  of  Customs  duty,  the 
beneficiary  developing  countries  of 
which  they  are  products  will  obtain  the 
intended  benefit  established  by  the  GSP. 
effective  date:  This  rule  is  effective  as 
to  merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  28,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  W.  Foote,  Classification  and 
Value  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229  (202-566-5727). 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  V  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2461-2465), 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  treatment  for 
eligible  articles  imported  directly  from 
designated  beneficiary  developing 
countries  (BDCs).  BDCs  and  articles 
eligible  for  GSP  treatment  are 
designated  by  the  President  by 
Executive  Order  in  accordance  with  the 
provisions  of  the  Trade  Act.  The 
Customs  Regulations  issued  to 
administer  the  GSP  are  contained  in 
§§  10.171-10.178  (19  CFR  10.171-10.178). 

A  notice  was  published  in  the  Federal 
Register  on  April  7, 1983  (48  FR  15153). 
inviting  public  comments  on  Customs 
intention  to  expand  the  definition  of 
"imported  directly"  in  §  10.175.  Customs 


Regulations  (19  CFR  10-175),  to 
encompass  the  traditional  marketing 
procedure  established  for  "Cameroon 
wrapper  tobacco."  as  described  in  detail 
in  that  document.  All  information 
contained  in  the  Supplementary 
Information  Background  section  of  that 
notice  is  hereby  incorporated  by 
reference  in  this  document. 


Discussion  of  Comments 

Four  comments  were  received  iii 
response  to  the  notice.  Three 
commenters  were  generally  in  favor  of 
the  proposal  and  one  was  opposed. 

One  commenter  in  favor  of  the 
proposal  requested  that  an  explanatory 
comment  be  pubUshed  with  the  final 
rule  to  clarify  that  the  new  provisions 
would  apply  to  shipments  of  all 
merchandise  meeting  the  new  criteria 
rather  than  only  to  the  "Cameroon 
wrapper"  tobacco  specifically  discussed 
in  the  notice.  Another  commenter. 
although  also  in  favor  of  the  proposal, 
requested  that  the  words  "except  for 
sale  other  than  at  retail"  be  deleted  from 
proposed  new  paragraph  (d)(3)  in  order 
to  avoid  the  imphcation  that  the  sale  of 
merchandise  while  in  a  customs  bonded 
warehouse  in  an  intermediate  country 
would  mean  that  the  merchandise  had 
entered  the  commerce  of  that  country. 
This  comment  was  based  on  the  fact 
that  under  §  10.175(c)  the  purchase  and 
resale  of  merchandise  within  a  free 
trade  zone  maintained  in  a  beneficiary 
developing  country  does  not  constitute 
entry  of  that  merchandise  into  the 
commerce  of  that  country.  This 
commenter  further  suggested  that  the 
proposed  new  rule  should  specify  an 
effective  date  coextensive  with  the 
effective  date  of  Executive  Order  12311 
which  gave  GSP  treatment  to  the  subject 
tobacco  so  that  all  wrapper  tobacco 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  July  4. 1981, 
would  be  eligible  for  GSP  treatment  in 
accordance  with  the  intent  behind  the 
Executive  Order.  The  third  commenter 
not  opposed  to  the  proposal  suggested 
that,  in  order  to  ensure  uniformity  in  the 
application  of  the  GSP,  Customs  should 
specify  what  constitutes  evidence 
sufficient  to  establish  that  a  shipment 
complies  with  the  requirements  of  the 
new  provision. 

The  commenter  opposed  to  the 
proposal  questioned  whether  the 
legislative  history  relating  to  the  GSP 
indicated  a  Congressional  intent  to 
confer  duty-free  treatment  on  the 
subject  tobacco  and  whether  it  was 
proper  to  redefine  the  statutory  term 
"imported  directly"  in  the  regulations. 
This  commenter  further  suggested;  (1) 
That  it  would  be  difficult  to  maintain 
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control  over  GSP  merchandise  to  ensure 
that  merchandise  is  not  processed 
beyond  the  limits  set  forth  in  §  10.175, 
and  (2)  that  the  proposed  rule  will 
significantly  increase  the  administrative 
workload  of  Customs. 

With  respect  to  the  first  comment,  the 
new  provisions  will  not  apply  only  to 
"Cameroon  wrapper"  tobacco  since  no 
such  limitation  is  contained  in  the 
proposed  text.  As  concerns  the  proposal 
to  delete  the  words  "except  for  sale 
other  than  at  retail"  from  proposed  new 
paragraph  (d)(3).  these  words  should  be 
retained  so  thai  the  new  provisions  will 
conform  to  the  limited  factual  situation 
which  gave  rise  to  the  proposal,  and  in 
this  regard  it  should  also  be  noted  that  a 
customs  bonded  warehouse  is  not 
necessarily  to  be  equated  with  the  "free 
trade  zone"  mentioned  in  present 
§  10.ir5(c).The  proposal  to  specify  a 
retroactive  effective  date  is  not 
acceptable  since  such  retroactivity 
would  apply  equally  to  merchandise 
other  than  wrapper  tobacco;  thus,  the 
effect  would  be  far  broader  than  that 
intended  by  the  commenter  and  would 
impose  an  inordinate  administrative 
burden  on  Customs  which  would  be 
required  to  reliquidate  prior  entries  of 
other  types  of  merchandise  falling 
within  the  criteria  set  forth  in  the  new 
rule.  As  concerns  the  suggestion  that 
Customs  specify  what  constitutes 
evidence  to  ensure  compliance  with  the 
new  provision,  it  is  believed  that  it 
would  be  preferable  to  allow  a  certain 
amount  of  flexibility  so  that  the  district 
director  of  Customs  will  have  discretion 
whether  to  allow  GSP  treatment  based 
on  the  particular  facts  and  evidence 
involved  in  each  individual  case. 

With  respect  to  the  negative  comment 
received,  it  is  noted  that  the 
Congressional  intent  was  to  confer  duty- 
free treatment  on  merchandise  to  be 
designated  by  the  President  as  eligible 
for  GSP  treatment;  the  fact  that  the 
President  designated  wrapper  tobacco 
as  an  eligible  article  under  his  delegated 
authority  to  do  so  is  wholly  consistent 
with  the  legislative  intent  behind  the 
GSP.  As  concerns  the  definition  of 
"imported  directly",  it  is  to  be  noted  that 
this  term  appears  in  19  U.S.C.  2463  (b) 
but  is  not  defined  therein;  the  Secretary 
of  the  Treasury  is  authorized  under  that 
subsection  to  prescribe  regulations  to 
carry  out  its  provisions  and,  therefore, 
the  existing  regulatory  provisions  and 
the  new  proposal  under  consideration 
are  entirely  appropriate.  The  alleged 
difficulties  in  maintaining  control  over 
GSP  merchandise  are  equally  applicable 
to  the  present  GSP  regulations  and  no 
particular  problems  appear  to  have  been 
experienced  with  the  existing 


provisions.  Finally,  Customs  has 
determined  that  the  rule,  as  adopted, 
will  not  result  in  a  significant  increase  in 
the  administrative  workload  of  Customs. 

After  consideration  of  the  comments, 
as  discussed  above,  and  further  review 
of  the  matter.  Customs  has  determined 
to  adopt  the  proposal  without 
modification. 

Inapplicability  of  Delayed  Effective  Date 

Because  the  next  annual  sale  of 
Cameroon  wrapper  tobacco  eligible  to 
receive  GSP  treatment  under  the  criteria 
specified  in  this  rule  is  to  occur  during 
June  1983,  Customs  has  determined  that 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  pursuant  to  5 
U.S.C.  553(d)(3). 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection, 
Generalized  System  of  Preferences, 
Imports,  Tobacco. 

Amendment  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
Part  10),  is  amended  as  set  forth  below. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  June  7, 1983. 
John  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Section  10.175  is  amended  as  follows: 
§  10.175    Imported  directly  defined. 

1.  In  paragraph  (b),  add  "or  (d)"  after 
the  phrase  "paragraph  (c)"; 

2.  In  paragraph  (c)(5).  replace  the  . 
period  with  ";  or";  and 


3.  Add  a  new  paragraph  (d),  to  read  as 
follows: 

*        *        «        *        * 

(d)  If  shipped  from  the  beneficiary 
developing  country  to  the  United  States 
through  the  territory  of  any  other 
country,  provided  that  the  eligible 
article; 

(1)  Is  wholly  the  growth  or  product  of 
the  beneficiary  developing  country; 

(2)  Remains  under  the  control  of  the 
customs  authorities  of  the  intermediate 
country; 

(3)  Does  not  enter  into  the  commerce 
of  the  intermediate  country  except  for 
sale  other  than  at  retail,  and  the  district 
director  is  satisfied  that  the  importation 
results  from  the  original  commercial 
transaction  between  the  importer  and 
the  producer  or  the  latter's  sales  agent; 

(4)  Has  not  been  subjected  to 
operafions  other  than  loading  and 
unloading,  and  other  activities 
necessary  to  preserve  the  article  in  good 
condition;  and 

(5)  Complies  with  the  origin 
requirements  for  goods  exported  to  the 
United  States  under  the  Generalized 
System  of  Preferences,  as  stated  in  the 
Certificate  of  Origin  Form  A,  which  shall 
be  issued  by  the  beneficiary  developing 
country.  In  addition,  the  beneficiary 
developing  country  shall  provide,  upon 
request,  evidence  sufficient  to  satisfy 
the  appropriate  Customs  official  that  the 
shipment  complies  with  the 
requirements  of  this  paragraph. 

(R.  S.  251,  as  amended,  sec.  624,  46  Stat.  759. 
sec.  503(b),  88  Stat.  2069,  as  amended  (19 
U.S.C.  66. 1624,  2463(b)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

IDocketNo.  76N-0366] 

Provisional  Listing  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  For  Use  In 
Externally  Applied  Drugs  and 
Cosmetics;  Postponement  of  Closing 
Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
use  as  color  additives  in  externally 
applied  drugs  and  cosmetics.  The  new 
closing  date  will  be  August  30, 1983. 


This  brief  postponement  will  provide 
additional  time  for  determining  the 
applicability  of  the  statutory  standard 
for  the  listing  of  noningested  color 
additives  to  the  results  of  the  scientific 
investigations  of  D&C  Red  No.  19  and 
D&C  Red  No.  37. 

dates:  Effective  June  28. 1983.  the  new 
closing  date  for  D&C  Red  No.  19  and 
D&C  Red  No.  37  will  be  August  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
June  28, 1983,  for  the  provisional  listing 
of  D&C  Red  No.  19  and  D&C  Red  No.  37 
for  use  in  externally  applied  drugs  and 
cosmetics  by  a  rule  published  in  the 
Federal  Register  of  April  29, 1983  (48  FR 
19365).  The  agency  extended  the  closing 
date  until  June  28. 1983.  to  provide  time 
for  determining  the  applicability  of  the 
statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Red  No.  19  and  D&C  Red  No.  37. 
Previously  in  the  Federal  Register  of 
March  1, 1983  (48  FR  8443).  FDA  had 
published  a  rule  establishing  the  April 
29,  1983,  closing  date  for  the  provisional 
listing  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  to  provide  time  for  consideration 
of  studies  submitted  by  the  Cosmetic. 
Toiletry,  and  Fragrance  Association,  Inc. 
(CTFA),  and  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18954),  FDA  had 
published  a  rule  establishing  a  closing 
date  of  Februar>'  28, 1983,  for  the 
provisional  listing-of  D&C  Red  No.  19 
and  D&C  Red  No.  37  for  cosmetic  and 
general  drug  uses.  The  agency  extended 
the  closing  date  until  February  28, 1983, 
to  provide  time  for  the  completion  of 
chronic  toxicity  studies  and  the  review 
and  evaluation  of  these  studies.  In  the 
Federal  Register  of  February  4,  1983  (48 
FR  5262),  FDA  terminated  the 
provisional  listing  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  for  coloring 
ingested  drugs  and  cosmetics. 

As  noted  in  the  Federal  Register  of 
August  6, 1973  (38  FR  21199),  D&C  Red 
No.  19  and  D&C  Red  No.  37  are  the 
subject  of  a  petition  (CAP  9C0091) 
submitted  by  the  Toilet  Goods 
Association,  Inc.  (now  CTFA),  for  use  in 
coloring  drugs  and  cosmetics.  As 
discussed  in  the  Federal  Register  of 
February  4, 1983  (48  FR  5262),  the 
petitioner  has  amended  its  color 


additive  petition  by  withdrawing  its 
request  to  list  these  color  additives  for 
coloring  ingested  drugs  and  cosmetics 
but  has  continued  to  seek  permanent 
listing  of  these  color  additives  for  use  in 
external  cosmetic  and  drug  products 
that  are  not  subject  to  incidental 
ingestion.  Prior  to  February  4,  1983,  the 
petitioner  submitted  analyses  of  the 
safety  and  legal  issues  involved  in  the 
decision  on  whether  to  list  the  external 
uses  of  these  color  additives,  including 
data  regarding  skin  penetration. 
However,  the  agency  found  the  skin 
penetration  data  did  not  provide  an 
adequate  basis  upon  which  to  determine 
whether  these  color  additives  were  in 
fact  absorbed  through  the  skin. 

Thus,  on  November  24. 1982.  CTFA 
asked  the  agency  to  review  new  skin 
penetration  studies  on  these  color 
additives.  CTFA  said  it  would  be  able  to 
submit  these  studies  to  the  agency  by 
February  10. 1983.  Because  of 
unforeseen  events.  CTFA  was  unable  to 
submit  these  new  data  until  February  16. 
1983.  The  agency  agreed  to  review  these 
data  before  reaching  a  conclusion  on  the 
safety  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  for  use  in  externally  applied 
drugs  and  cosmetics. 

The  agency  is  now  considering  the 
scientific  and  legal  aspects  of  the  CTFA 
submissions  in  support  of  the  external 
uses  of  these  color  additives.  Although 
D&C  Red  No.  19  and  D&C  Red  No.  37 
have  been  shown  to  be  animal 
carcinogens  upon  ingestion,  the  agency 
believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  FDA  finds  that  additional  time  is 
needed  to  determine  the  applicability  of 
the  statutory-  standard  for  the  listing  of 
color  additives  for  noningested  use  to 
D&C  Red  No.  19  and  D&C  Red  No.  37.  It 
has  taken  FDA  more  time  to  evaluate 
the  data  involved  in  making  this 
decision  than  the  agency  anticipated. 
This  postponement  will  also  provide 
additional  time  for  the  agency  to 
prepare  and  to  publish  a  Federal 
Register  document  setting  forth  its  final 
decision  on  the  petition  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  adequate  evaluation  of 
the  data  and  for  preparation  of  the 
Federal  Register  document  will  not  pose 
a  hazard  to  the  public  health. 
Because  of  the  short  time  until  the 


June  28. 1983  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable. 

This  final  rule  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  August  30, 1983.  To 
prevent  any  interruption  in  the 
provisional  listing  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3).  this  final 
rule  is  being  made  effective  June  28, 
1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs.     , 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701.  706 
(b).  (c).  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b),  (c),  and  (d))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  378  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

§  81.1    [Amended] 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (b)  to  read  "August  30. 
1983." 

§61.27    lAmendedl  / 

2.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (d)  to  read  "August  30, 
1983." 

Effective  date.  This  final  rule  shall  be 
effective  June  28. 1983. 

(Sees.  701.  706  (b).  (c).  and  (d),  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403.  (21  U.S.C 
371.  376  (b).  (c).  and  (d)):  sec.  203.  74  Stat. 
404-107  (21  U.S.C.  376  note)) 

Dated:  June  15.  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMEfrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  255 
[Docket  No.  R-83-9531 

Coinsurance  for  Private  Mortgage 
Lenders;  Technical  Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTiON:  Technical  amendment. 

summary:  This  document  amends  24 
CFR  Part  255  of  HUD  regulations  to 
include  O.MB  control  numbers  at  the 
place  where  current  information 
collection  requirements  are  described. 
EFFECTIVE  DATE:  June  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  McKeever,  Regulations 
Division,  Office  of  the  General  Counsel. 
(202)  755-7084.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reductioa  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Puperwork  Reduction  Act  of  1980  (Pub. 
I..  96-511)  and  assigned  the  control 
numbers  listed. 

Text  of  the  Amendment 

PART  255— {AMENDED! 
§255.102    (Amended) 

Accordingly.  24  CFR  Part  255  is 
amended  as  follows: 

1.  After  the  te.xt  of  §  255.102.  add  the 

following  statement: 

•  ■•*«. 

(Approvp.i  by  the  Office  of  Manajienient  and 
Budget  under  0MB  Control  Numbers  2502- 
0272  and  2502-0273/) 

§255.201     (Amended) 

2.  After  the  text  of  §  255.201,  add  the 
following  statement: 

•  •         •         *         • 

(Approved  by  the  Office  of  .Management  and 
Dudget  under  OMB  Control  .Numbers  2502- 
0272  and  2502-0273) 

Dated:  )une  23.  1983. 
Grady  ).  Norris, 
Assistant  General  Counsel  for  Ref>ulations. 

|FR  D  ic  83-l-3,"i6  Filed  6-27-83;  8 :«  am] 
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24  CFR  Part  255 

(Docket  No.  R-a3-953) 

Coinsurance  for  the  Purchase  or 
Refinancing  of  Existing  Multifamily 
Housing  Projects — Announcement  of 
Effective  Date 

AGENCY:  Office  of  the  .Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  interim  rule. 

SUMMARY:  This  notice  announces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
May  25, 1983  (48  FR  23386).  The  rule 
amends  24  CFR  Part  255.  Part  255  sets 
forth  a  program  of  coinsurance  for  the 
purchase  or  refinancing  of  existing 
multifamily  housing  projects.  The 
effective  date  provision  of  the  rule 
states  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
subject  to  waiver,  and  announced  that 
future  notice  of  the  effectiveness  of  the 
rule  would  be  published  in  the  Federal 
Register. 

The  Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Ranking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance,  and  Urban  Affairs  have,  upon 
the  Secretary's  request,  granted  waivers 
of  the  requirements  of  section  7(o)(3)  of 
the  Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3)  which  provides  for  a  delay  in 
effectiveness  of  rules  for  a  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication,  unless  so 
waived.  Accordingly,  this  interim  rule 
will  become  effective  on  June  28. 1983. 
However,  public  comments  have  been 
invited  and  will  be  considered  in  the 
adoption  of  a  final  rule.  The  public 
comment  period  closes  on  July  25, 1983. 

The  granting  of  waivers,  as  described 
above,  does  not  indicate  approval  of  the 
regulations  by  Congress  or  the 
Committees  or  by  the  individual 
members  granting  them.  Under  Section 
7(o)(5)  of  the  Department  of  HUD  Act. 
"Congressional  inaction  on  any  rule  or 
regulation  shall  not  be  deemed  and 
expression  of  approval  of  the  rule  or 
regulation  involved."  The  foregoing 
provision  refers  to  inaction  on  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  rule  or  regulation  or 
any  portion  thereof,  and  the  principal 
that  such  inaction  does  not  imply 
Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  and  granted  in  this  instance. 


DATE:  The  effective  date  for  the  rule  is 
June  28,  1983. 

FOR  FURTHER  INFORMATION  CONTACT:      ^ 

James  Hamemick,  Office  of  Multifamily 
Housing  Development,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  S.W.,  Washington,  DC.  20410. 
telephone  No.  (202)  755-5720.  (This  is 
not  a  toll-free  number.) 

Dated:  June  23. 1983. 
Grady  J.  Norris, 
Assistant  General  Counsel  for  Regulutums 

|FR  Doc  83-17:1.';,';  Filed  5-27-83:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

(Attorney  General  Order  No.  992-631 

28  CFR  Part  42 

29  CFR  Part  1691 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal 
Financial  Assistance;  Limitations  on 
Participation  of  the  Department  of 
Education 

agency:  Department  of  Justice  and 

Equal  Employment  Opportunity 

Commission. 

action:  Rule  related — notice. 

summary:  This  notice  limits  the 
participation  of  the  Department  of 
Education  (ED)  in  some  of  the 
procedures  issued  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission  for  complaints 
of  employment  discrimination  filed 
against  recipients  of  Federal  financial 
assistance,  until  court  approval  is 
obtained  in  Adams,  et  al.  v.  BeH,  et  al.. 
C.A.  No.  3095-70  and  Women's  Equity 
Action  League,  et  a!.,  v.  Bell,  et  cL,  C.A. 
74-1720  (D.D.C.,  Order  of  December  29. 
1977,  as  modified  by  D.D.C.,  Order  of 
March  11, 1983)  to  allow  ED  to  comply 
fully  with  those  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Frisch.  Acting  Assistant  Legal 
Counsel  for  Coordination,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  2401  "E" 
Street,  NW.,  Washington,  D.C.  20607: 
(202)  634-7581;  or 
David  L,  Rose,  Chief,  Federal 
Enforcement  Section,  Civil  Rights 
Division.  Department  of  Justice, 
Washington,  D.C.  20530:  (202)  633- 
3831. 


SUPPLEMENTARY  INFORMATION:  On 

January  25, 1983.  the  Department  of 
Justice  (DOJ)  and  the  Equal  Employment 
Opportunity  Commission  (EEOC)  jointly 
published  a  rule  entitled,  "Procediu-es 
for  Complaints  of  Employment 
Discrimination  Filed  Against  Recipients 
of  Federal  Funds."  The  rule  requires 
Federal  agencies  that  grant  financial 
assistance  to  refer  to  EEOC  certain 
complaints  of  employment 
discrimination  against  individuals,  filed 
on  or  after  March  28, 1983,  for 
investigation  and  conciliation,  unless 
special  circumstances  warrant  the 
agency's  processing  of  particular 
complaints. 

By  virtue  of  an  order  of  the  United 
States  District  Court  in  Adams,  et  al.  v. 
Belf.  et  al.,  C.A.  No.  3095-70  and 
Women 's  Equity  Action  League,  et  al.  v. 
Bell,  et  al..  C.A.  No.  74-1720  (D.D.C.. 
Order  of  December  29. 1977.  as  modified 
by  D.D.C,  Order  of  March  11. 1983) 
["Adams"],  the  Department  of  Education 
(ED)  is  obliged  to  process  complaints  of 
discrimination  within  time  limits 
specified  by  the  Court,  These  time  limits 
do  not  have  general  applicability  to 
EEOC  or  to  other  agencies  that  grant 
financial  assistance,  nor  are  they 
required  by  the  procedures  of  the  new 
rule.  Defendants  in  Adams  filed  an 
appeal  on  May  10. 1983.  Until  the  court 
allows  ED  to  comply  fully  with  the  rule. 
ED's  participation  in  the  rule  is  limited 
as  follows: 

Section  5  (28  CFR  42.605,  29  CFR 
1691.5): 

1.  ED  shall  refer  to  EEOC  all  "joint 
complaints  solely  alleging  employment 
discrimination  against  an  individual,"  in 
order  to  preserve  the  complainants' 
rights  under  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  Section  5(e)  (28 
CFR  42.605(e),  29  CFR  1691.5(e)).  ED 
shall  determine  that  "special 
circumstances"  exist  in  all  such 
complaints.  In  accordance  with  the  rule. 
ED  shall  therefore,  investigate  all  of 
those  complaints.  EEOC  will  ordinarily 
defer  its  investigation  pending 
investigation  by  ED  of  charges  that  it 
has  received  independently  of  ED's 
referral.  EEOC  shall  defer  its 
investigation  pending  investigation  by 
ED  of  charges  it  has  not  received 
independently. 

2.  ED  shall  not  determine  that  "special 
circumstances  "  warrant  referral  to 
EEOC  of  any  complaint  alleging  a 
pattern  or  practice  of  employment 
discrimination.  Section  5(f)  (28  CFR 
42.605(f).  29  CFR  1691.5(f)). 

3.  ED  shall  not'determine  that  "special 
circumstances"  warrant  referral  to 
EEOC  of  the  employment  discrimination 
portion  of  any  complaint  alleging 
discrimination  in  employment  and  in 


UMI 


other  practices  of  a  recipient.  Section 
5(g)  (28  CFR  42.605(g),  29  CFR  1691.5(g)). 

These  limitations  shall  remain  in 
effect  until  the  court  modifies  the  order 
in  Adams  in  a  way  that  would  allow  ED 
to  refer  joint  complaints  to  EEOC  for 
investigation. 

For  the  Department  of  Justice. 
For  the  Commission. 

Dated:  June  18,  1983. 
Wm,  Bradford  Reyoiolds, 
Assistant  Attorney  General. 

Dated:  June  16, 1983. 
Clarence  Thomas, 
Chairman. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment; 
Corrections 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Corrections  to  revised  hearing 
conservation  amendment. 

SUMMARY:  This  notice  announces 
corrections  to  the  revised  Hearing 
Conservation  Amendment  to  the 
occupational  noise  exposure  standard 
which  was  published  as  a  final  rule  in 
the  Federal  Register  on  March  8, 1983 
(48  FR  9738). 

EFFECTIVE  DATE:  June  28,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  OSHA,  Office  of 
Public  Affairs.  U.S.  Department  of 
Labor.  Room  N-3637.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION:  On 
March  8, 1983  OSHA  published  as  a 
final  rule  (48  FR  9738)  a  revised  hearing 
conservation  amendment  to  the 
occupational  noise  exposure  standard. 
The  hearing  conservation  amendment 
had  been  originally  promulgated  on 
January  16. 1981  (46  FR  4078).  The 
amendment  was  subsequently  stayed 
foj  administrative  reconsideration  and 
clarification;  parts  of  the  amendment 
went  into  effect  in  August  1981  and  the 
administrative  stays  were  continued 
and  comments  requested  on  other 
portions  of  the  amendment  (46  FR 
42622).  The  final  rule  published  on 
March  8. 1983  revised  the  hearing 


conservation  amendment,  revoking 
certain  provisions  of  the  qriginal 
amendment,  amending  other  provisions 
and  making  some  changes  of  a  clarifying 
nature. 

As  a  result  of  the  revision,  and  the 
revocation  of  certain  provisions,  the 
amendment  was  renumbered  and 
releffered  to  reflect  these  changes.  The 
amendatory  language  in  the  March  8. 
1983  Federal  Register  document  is 
corrected  to  reflect  the  Agency's 
intention  to  delete  paragraphs  (q)-(s) 
which  were  redesignated  as  paragraphs 
(n)-(p).  In  addition,  it  is  necessary  to 
make  a  correction  to  one  of  the 
provisions  of  Appendix  E.  to  make  the 
Appendix  consistent  with  the  terms  of 
paragraph  (h){5)(ii)  of  the  hearing 
conservation  amendment,  and  to  make  a 
technical  correction  in  Appendix  F. 

Accordingly,  48  FR  9738-9785  are 
corrected  as  follows: 

1.  On  page  9776,  middle  column,  the 
amendatory  language  which  presently 
reads  'Paragraphs  (c)  through  (p)  and 
Appendices  A  through  I  of  29  CFR 
1910.95  are  revised  to  read  as  follows:" 
is  corrected  to  read  "Paragraphs  (q)-(s) 
of  29  CFR  1910.95  are  removed  and 
paragraphs  (c)-(p)  and  Appendices  A 
through  I  of  29  CFR  1910.95  are  revised 
to  read  as  follows: ". 

2.  On  page  9781.  middle  column,  the 
second  sentence  in  paragraph  (3)  of 
Appendix  E  is  amended  by  removing  the 
term  "10  dB  "  and  inserting  "15  dB  or 
greater"  in  its  place. 

3.  On  page  9781.  third  column, 
paragraph  (ii)  of  Appendix  F  is  corrected 
by  removing  "(i)(A)  from  the  value 
found  in  step  {i)(B)."  and  inserting  "(i)(BJ 
from  the  value  found  in  step  (i)(A)."  in 
its  place. 

(Sees.  6  and  6  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655.  657); 
Secretary  of  Labor's  Order  No.  8-76  (41  FR 
25059):  29  CFR  Part  1911) 

Signed  al  Washington.  D.C,  this  24th  day 
of  June,  1983. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

(FR  Doc  83-17535  Filed  6-27-83:  8:48  ami 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  984 

Air  Force  Aero  Club;  Correction 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule;  correction. 
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summary:  At  48  FR  20408,  May  6. 1983. 
Part  984  was  removed.  Subchapter  S — 
Recreation  should  have  been  removed 
also.  This  action  is  necessary  because 
the  parts  concerning  recreation  under 
this  subchapter  have  been  removed. 
This  is  an  administrative  action  to 
assure  that  the  regulations  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations  are  properly  maintained. 

EFFECTIVE  DATE:  June  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  W'innibel  F.  Holmes,  Air  Force 
Federal  Register  Liaison.  AF/DASJR. 
Washington,  DC.  2033a  phone  (202) 
697-1861. 

SUPPLEMENTARY  INFOKMATION:  in  FR 
Doc.  83-12181,  appearing  on  page  20408, 
in  the  issue  of  May  6, 1983,  the 
amendatory  language  now  reading 
"Accordingly,  32  CFR  is  amended  by 
removing  Part  984.",  is  corrected  to  read 
"Accordingly,  32  CFR  is  amended  by 
removing  and  reserving  Subchapter  S 
and  by  rem.oving  Part  984  " 

SUBCHAPTER  S— {RESERVED! 
PART  984— {REMOVED  | 

(10  use.  8012.) 

WLnnibel  F.  Hohnes. 

A  ir  Force  Federal  Regis  ler  Liaison  Officer. 

;  FR  lloc.  83-1-1-4  Fil«d  S-zr-M;  8:45  dmj 
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32  CFR  Part  988 


Weather  Modification;  Correction 

agency:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Final  rule;  correction. 


summary:  In  44  FR  54479.  September  20. 
1979.  Part  988  was  published  as  a  new 
part  under  an  added  Subchapter  T — 
Environmental  Protection.  The  new 
subchapter  was  inadvertently  omitted 
from  title  32.  the  Code  of  Federal 
Regulations  Parts  800-999.  This  action  is 
taken  to  correct  that  error. 

effective  date:  June  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  W'innibel  F.  Holmes.  Air  Force 
Federal  Register  Liaison,  AF/DASjR, 
Washington.  D.C.  20330.  phone  (202) 
697-1861. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Dor.  79-29235,  beginning  on  page  54479. 
in  the  issue  of  September  20, 1979.  make 
a  correction  by  adding  the  following 
subchapter  designation  before  this  part 
heading: 


SUBCHAPTER  T— ENVIRONMENTAL 
PROTECTION 

(10  U.S.C.  8012.) 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc  SS-I'S'S  Filed  6-27-83  8:45  ain| 
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Departmeni  of  the  Army 

32  CFR  Part  518 

{Army  Reg  340-171 

Release  of  Information  and  Records 
From  Army  Files 

AGENCY:  Department  of  the  Army.  DOD. 
actiom:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  its  rule  for  administering 
the  Freedom  of  Information  Act  by 
incorporating  as  Army  pohcy. 
Department  of  Defense  Privacy  Board 
Decision  Memorandum  83-1  guidance 
concerning  the  release  of 
servicemembers'  names  and  addresses. 

EFFECTIVE  DATE:  June  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  A.  Walker,  Administrative 
Management  Directorate,  Office  of  the 
Adjutant  General,  Headquarters. 
Department  of  the  Army.  ATT.N: 
DAAG-AMR-S.  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331: 
telephone  (703)  325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  has  determined 
that  the  release  of  servicemembers' 
names  and  unit  or  home  addresses  for 
the  primary  purpose  of  commercial 
solicitation  is  normally  not  in  the  public 
interest.  Requesters  who  seek  lists  or 
compilations  of  unit  or  home  addresses 
of  military  personnel  for  this  purpose 
normally  will  be  refused  such  lists 
pursuant  to  Exemption  6  of  the  Freedom 
of  Information  Act.  Coordination  of 
requests  for  organizational  rosters  of 
active  duty  personnel  with  the 
Department  of  the  Army's  Military 
Personnel  Center  is  required  as  part  of 
the  Army's  Operations  Security 
(OPSEC)  program. 

List  of  Subjects  in  32  CFR  Part  518 

Information.  Archives  and  records. 
Privacy.  Freedom  of  information. 

Dated:  June  20. 1983. 

|ohn  O.  Roach. 

Departmeni  of  the  Army  Liaison  Officer  With 
the  Federal  Register 


PART  518— (AMENDED] 

32  CFR  Part  518  is  amended  to  read  as 
follows: 


Sut>part  C— Exemptions 


1.  Section  518.8  is  amended  by  adding 
paragraph  (f)(2)(iii)  to  read  as  follows: 

§  518.8    Exemptions. 

•         »         *         *         * 

(f)*** 

(2)  *  •  * 

(iii)  A  requester  whose  primary 
purpose  for  requesting  servicemembers' 
names  and  addresses  in  commercial 
solicitation  normally  should  not  be 
viewed  as  acting  in  the  public  interest. 
Names  and  addresses  (unit  or  home)  of 
active  duty,  reserve  or  retired 
servicemembers  generally  are  exempt 
from  disclosure  where  the  requester's 
primary  purpose  in  seeking  the 
information  is  to  use  it  for  commercial 
solicitation  of  those  servicemembers.  In 
the  rare  case  where  a  requester  does 
establish  some  public  interest  involving 
his  or  her  intention  to  engage  in 
commercial  solicitation,  that  interest 
must  be  weighed  against  the  invasion  of 
privacy  which  will  result  from 
disclosure  of  the  requested  information. 


Subpart  E— Release  and  Processing 
Procedures 


2.  Section  518.14  is  amended  by 
adding  paragraph  (a)(3)(v)  to  read  as 
follows: 


§518.14    General  provisions. 

(a)  *  *  * 

(2)  *  *  * 

(v)  Requests  for  organizational  rosters 
of  active  duty  personnel  will  not  be 
released  to  members  of  the  general 
public  prior  to  coordination  with  the 
USA  Military  Personnel  Center.  This 
coordination  is  required  to  evaluate 
what  damage  may  occiu"  to  the  national 
security  if  significant  quantities  of 
information,  i.e..  unit  addresses,  troop 
lists,  manpower  lists,  are  disclosed  to 
the  public.  Telephone  numbers  are 
Autovon  221-9310/9311, 
*         *         *         «         * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-FRL2340-€] 

Approval  and  Promulgation  of 
Implementation  Plans;  (Connecticut 
Revision— SulfurHn-Fuel  Regulations) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  today  approving  a 
State  Implem.entation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut 
under  its  Sulfur  Energy  Trade  (SET) 
program.  The  intended  effect  of  the 
rulemaking  is  to  promulgate  a  change  in 
the  sulfur-in-oil  SIP  limit  for  Simkins 
Industries,  Inc.,  in  New  Haven, 
Connecticut  so  it  may  bum  2.2%  sulfur 
oil  under  restricted  operating  conditions. 
EFFECTIVE  DATE:  June  28, 1983. 
addresses:  Copies  of  the  Connecticut 
submittals  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2313,  JFK  Federal  Building, 
Boston,  UA  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460:  Office  of  the 
Federal  Register.  1100  L  St..  NW..  Room 
9401,  Washington.  D.C;  and  the 
Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit.  State  Office  Building. 
Hartford.  Connecticut  06106. 
FOR  FURTHER  INFORMATION  CONTACT 
Sarah  Simon.  Air  Management  Division. 
Room  2312.  JFK  Federal  Building. 
Boston.  Massachusetts  02203  (617)  223- 
5633: 

StJPPLEMENTARY  INFORMATION:  The 

Connecticut  Department  of 
Environmental  Protection  (DEP)  has 
requested  approval  of  a  sulfur-in-oil 
relaxation  for  Simkins  Industries  in  New 
Haven.  Connecticut.  The  State's  revision 
is  based  on  an  approval  under  its  Sulfur 
Energy  Trade  (SET)  Program.  The 
revision  will  allow  Simkins  to  burn  oil 
containing  2.2%  sulfur  under  restricted 
operating  conditions.  The  SET  revision 
allows  operation  of  only  one  of  Simkins 
two  boilers  at  any  one  time,  which, 
when  combined  with  fuel  use  reductions 
already  in  place,  will  result  in  a  net 
actual  increase  of  about  31  tons  of  sulfur 
dioxide  (SOj)  above  a  base  year  of  1976. 

As  detailed  in  the  SIP.  the  SET 
program  provides  a  method  for 


calculating  a  new.  allowable  sulfur  limit 
each  year  based  on  oil  conservation  at 
the  facility  (premise)  and  establishes  a 
well-defined  procedure  to  ensure  that 
these  limits  comply  with  Clean  Air  Act 
requirements.  EPA  proposed  to  approve 
the  generic  procedures  of  the  SET 
program  on  May  1, 1981  (46  FR  24597). 
At  that  time  we  also  proposed  to 
approve  revised  sulfur-in-oil  limitations 
for  all  Connecticut  sources  under  250 
million  British  Thermal  Units  per  hour 
(MBTU/hr.)  such  as  Simkins,  which 
would  later  be  approved  by  the  DEP 
Commissioner  under  the  SET  program. 
EPA  approved  the  SET  program  on 
August  28, 1981  (46  FR  43418)  and  set  up 
a  streamlined  procedure  for  final  federal 
approval  of  most  of  the  individual 
source  revisions.  We  also  approved  a 
regulation  directly  governing  this 
program  (Connecticut  Regulation  1^ 
508-19(a)(3)(i)I  on  November  18, 1981  (46 
FR  56612).  Under  the  approved 
procedures  referenced  above,  this  action 
is  the  Final  Rulemaking  for  this 
particular  source. 

Simkins  has  no  boilers  which  are 
rated  at  over  250  MBTU/hr.,  but  it  is  a 
major  SOj  source  (capable  of  emitting 
more  than  100  tons  per  year).  The  DEP 
reviewed  the  impacts  of  the  revision  for 
this  premise  by  using  the  conservative, 
screening  analysis  methodology  spelled 
out  in  the  Connecticut  Ambient  Impact 
Analysis  Guideline  (approved  at  46  FR 
43418,  August  28. 1981).  The  full  record 
of  the  modeling  review  is  on  file  at  the 
DEP  office. 

To  summarize  briefly,  the  modeling 
used  DEP's  PMTPTA-CONN  model  with 
appropriate  background  levels  and 
indicated  that  the  revision  will  not 
cause  any  violation  of  the  sulfur  dioxide 
or  total  suspended  particulate  (TSP) 
National  Ambient  Air  Quality  Standards 
(NAAQS).  In  addition,  the  source  is 
more  than  20  kilometers  (km.)  from  any 
state  border  or  Prevention  of  Significant 
Deterioration  (PSD)  baseline  areas  and 
has  minimal  impact  beyond  10  km.  EPA 
has  determined  that  the  revision  will  not 
violate  any  PSD  increments. 

The  DEP  has  complied  with  all 
procedures  required  by  State  Regulation 
19-508-19(a)(3)(i)  and  the  SIP  narrative 
for  sources  such  as  Simkins  that  have  no 
boilers  greater  than  250  MBTU/hr.  and 
has  determined  what  sulfur  limit  is 
allowable  under  the  SET  program.  The 
DEP  has  notified  the  public  of  the 
Simkins  application  and  DEP's  proposed 
decision,  has  held  a  hearing,  and  has 
submitted  the  documents  and 
determinations  required  by  the  SET 
program  and  federal  SIP  approval. 


There  was  only  one  comment  letter 
received  by  the  Slate  on  this  SET  action 
proposal.  This  was  written  by  the 
Connecticut  Fund  for  the  Environment 
(CFE).  This  letter  alleged  that  the  State  s 
public  notice  of  the  Simkins  application 
was  inadequate  and  misleading,  and  it 
raised  concerns  about  the  potential 
adverse  effects  of  burning  higher  sulfur 
fuel.  The  State  responded  to  the  notice 
problem  when  if  completed  its  review, 
gave  notice  of  its  proposed  findings, 
held  a  hearing. 

The  commenter  appeared  at  the 
hearing  to  reiterate  concerns  about 
burning  higher  sulfur  fuel  and 
particulate  non-attainment.  She  said 
that  state  action  should  be  delayed  until 
after  the  resolution  of  a  federal  suit 
concerning  the  general  program  and  that 
the  state  must  review  secondarily- 
formed  sulfates. 

EPA  responds  that  the  state  is  only 
amending  its  SO2  SIP  with  this  revision, 
and  its  action  appHes  to  one  source 
whose  impacts  will  not  violate  or 
exacerbate  any  NAAQS  within 
Connecticut  or  elsewhere.  In  addition, 
general  issues  concerning  the  SET  SCh 
SIP  revisions  were  resolved  in  litigation 
in  favor  of  EPA's  original  determinations 
on  the  SET  program  and  the  1% 
statewide  revision.  [See  CFE  v.  EPA.  696 
F.  2d  179  (2d.  Cir..  1982).  CFE  v.  EPA.  696 
F.  2d  169  (2d.  Cir.,  1982)J.  TSP  issues 
should  be  addressed  through  an 
independent  process  for  the  TSP  SIP. 
EPA's  evaluation  memo  contains  a  more 
detailed  response  and  is  available  at  the 
locations  listed  above. 

The  public  has  had  full  opportunity  to 
review  the  DEP  action  for  these 
relatively  small  sources  in  accordance 
with  the  procedures  8]3e!led  out  in  EPA's 
SET  program  approval. 

EPA  concurs  in  the  State's  assessment 
that  this  revision  is  an  enforceable  SIP 
revision  that  will  not  violate  NAAQS  or 
other  federal  requirements. 

Action:  EPA  is  approving  the  Simkins 
revision,  which  raises  the  Simkins 
sulfur-in-oil  limit  to  2.2%  and  restricts 
operating  conditions. 

EPA  finds  good  cause  for  making  this 
action  effective  immediately,  because 
the  new  sulfur  limit  is  already  in  effect 
under  state  law  and  imposes  no 
additional  regulatory  burden.  The  Office 
of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  Section  307(b)(1)  of 
the  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  for  the  appropriate  circuit 
by  (60  days  from  today).  This  action 
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may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  Section  307(b)(2). j 

Under  5  U.S.C.  605(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  PR  8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  June  21,  19B3. 
VViiliam  D.  Ruckelsfaaus, 

Adminislrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H— Connecticut 

1.  Section  52.370,  paragraph  (c)(28)  is 
added  as  follows: 

§  52.370    Identification  of  plan. 

•        *        *        •        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(26)  Revision  for  Simkins  Industries. 
Inc.,  in  New  Ka\en  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  January  19,  1983.  allowing  the  facility 
to  burn  higher  sulfur  oil  under  the  Sulfur 
Rnergy  Trade  Program. 

[hV  D.)c  83-im8  Filed  6-27-63;  B;45  am| 
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40  CFR  Part  52 
IA-1-FRL2343-8  ] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rtiode  Island; 
New  Source  Review 

agency;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  revision  to 
Air  Pollution  Control  Regulation  9  and 
Section  VI,  Part  II,  "Stationary  Source 
Permitting  and  Enforcement,"  of  the 
narrative  portion  of  the  Rhode  Island 
Stfite  Implementation  Plan  (SIP) 
submitted  on  May  14, 1982  and  July  1, 
1962,  respectively.  These  revisions  were 
made  to  satisfy  the  requirements  of  the 
Clean  Air  Act  and  EPA  regulations  for 


preconstruction  permitting  of  new  major 
sources  and  major  modifications  in 
nonattainment  areas.  The  revisions  also 
add  rules  for  banking  emission 
reductions  to  Regulation  9  which  are 
consistent  with  EPA's  emission  trading 
policy.  The  intended  effect  of  this  action 
is  to  propose  approval  of  revisions  to 
Regulation  9  and  the  SIP  narrative  giving 
Rhode  Island  authority  for  the  new 
source  review  (NSR)  requirements  of 
Part  D  of  the  Clean  Air  Act  and 
authority  to  establish  a  system  for 
banking  emission  reductions  under  the 
SIP. 

EFFECTIVE  DATE:  July  28,  1983. 
ADDRESSES:  Copies  of  the  Rhode  Island 
submittals  are  available  for  public 
inspection  at  Room  2111,  JFK  Federal 
Building,  Boston,  MA  02203;  Public 
Information  Reference  Unit,  EPA 
Library,  401  M  Street,  SW.,  Washington. 
D.C.  20460:  Office  of  the  Federal 
Register,  1110  L  Street,  NW.,  Room  8401. 
Washington,  D.C.  20408;  and  the 
Department  of  Environmental 
Management,  75  Davis  Street — Room 
204,  Cannon  Building,  Providence,  RI 
02908. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink.  (617)  223-5131,  FTS 
223-5131. 

SUPPLEMENTARY  INFORMATION:  On 

February  3, 1983  (48  FR  4834),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  revisions  to  Air 
Pollution  Control  Regulation  9  pnd 
Section  VL  Part  II,  "Stationary  Source 
Permitting  and  Enforcement"  of  the 
narrative  portion  of  the  Rhode  Island 
SIP.  The  revisions  were  made  to  satisfy 
the  requirements  of  the  Clean  Air  Act 
and  EPA  regulations  for  the 
preconstruction  permitting  of  new  major 
sources  and  major  modifications  in 
nonattainment  areas.  Additionally,  the 
revisions  to  Regulation  9  add  rules  for 
banking  emission  reductions  to  the 
Rhode  Island  SIP. 

No  comments  were  received  on  EPA's 
NFR,  cited  above.  The  revisions  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  that  NPR  and  will  not  be 
restated  here. 

Action:  EPA  is:  (1)  Approving 
revisions  to  Air  Pollution  Control 
Regulation  Number  9  (except  the 
revision  to  the  definition  of  "Stationary 
source"  found  in  Section  9.1.1)  and 
Section  VI,  Part  II  of  the  narrative  as 
submitted  by  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  on  May  14. 1982 
and  July  1, 1982  and  (2)  removing  the 
conditions  imposed  on  its  approval  of 
Rhode  Island's  NSR  plan  (46  FR  25446) 
because  those  conditions  have  been 
satisHed  by  the  revisions  made  to 


Subsections  9.1.5,  9.1.7,  9.1.8,  and  9.1.9 
submitted  on  May  14. 1982  by  the  DEM. 

As  explained  in  the  NPR,  EPA  is 
taking  no  action  on  the  revised 
definition  of  "Stationary  source"  in 
Subsection  9.1.1  of  Regulation  9 
submitted  on  May  14, 1982  by  the  DEM. 
The  definition  of  "Stationary  source" 
approved  by  EPA  on  May  7, 1981  (46  FR 
25446)  for  NSR  purposes  remains  in 
effect  under  the  federally-approved  SIP 
for  Rhode  Island. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  Sec.  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

(Sees.  110(a)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410(a)  and  7601(a)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

Dated:  June  21, 1983. 
VVUliam  D.  Ruckelshaus, 
Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  00— Rhode  Island 

1  Section  52,2070  is  amended  by 
adding  paragraph  (c)(18)  as  follows: 

§  52.2070    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(18)  Revisions  to  Air  Pollution  Control 
Regulation  Number  9,  Approval  to 
Construct,  Install,  Modify,  or  Operate 
(except  to  Subsection  9.1.1),  and  Section 
VI,  Part  II,  "Stationary  Source  Permitting 
and  Fjiforcement"  of  the  narrative  as 
submitted  by  the  Departmert  of 
Environmental  Management  on  May  14, 
1982  and  July  1, 1982  for  review  of  new 
major  sources  and  major  modifications 
in  nonattainment  areas.  Also  included 


are  revisions  to  add  rules  for  banking 
emission  reductions. 

§52.2081    (Reserved] 

2.  Section  52.2081  is  removed  and 
reserved. 

(FR  Doc.  83-17358  Filed  6-27-83;  8:46  am] 
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40  CFR  Part  60 
(A-7-FRL  2389-6] 

Standards  of  Performance  for  New 
Stationary  Sources  (NSPS);  Delegation 
of  Authority  to  the  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation  of 
authority. 


SUMMARY:  This  notice  announces 
extensions  of  a  delegation  of  authority 
which  was  initially  issued  to  the  State  of 
Iowa  by  EPA  on  June  6, 1975.  regarding 
the  requirements  of  the  federal 
Standards  of  Performance  for  New 
Stationary  Sources,  40  CFR  Part  60.  The 
extension  was  requested  by  the  State  of 
Iowa.  The  extension  added  six  (6) 
source  categories  to  the  delegation  of 
authority.  Except  for  one  major  source 
category,  the  delegation  now  includes 
all  delegable  requirements  of  die  federal 
NSPS  regulations  as  promulgated  by  the 
agency  through  January  27. 1982. 
EFFECTIVE  DATE:  June  28, 1983. 
ADDRESSES:  All  requests,  reports, 
applications,  submittals  and  such  other 
communications  that  are  required  to  be 
submitted  under  40  CFR  Part  60 
(including  the  notifications  required 
under  Subpart  A  of  the  regulations)  for 
affected  facilities  in  Iowa  should  be  sent 
to  the  Iowa  Department  of 
Environmental  Quality  (IDEQ),  Henry  A. 
Wallace  Building,  900  East  Grand.  Des 
Moines,  Iowa  50316. 

Note.— On  July  1. 1983,  the  IDEQ  will 
undergo  a  name  change  and  will  become  the 
Iowa  Department  of  Water,  Air,  and  Waste 
Management). 

A  copy  of  all  Subpart  A  related 
notifications  must  also  be  sent  to  the 
attention  of  the  Director,  Air  and  Waste 
Management  Division,  U.S.  EPA,  Region 
VII,  324  East  11th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Whitmore,  Chief,  Technical 
Analysis  Section,  Air  Branch,  U.S.  EPA. 
Region  VII,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  allows  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate  to 
any  stale  the  authority  to  implement  and 


enforce  the  requirements  of  the  federal 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS).  If  authority 
is  delegated  to  a  state  agency,  the  EPA 
retains  concurrent  authority  to 
implement  and  enforce  the  requirements 
of  said  regulations. 

On  June  6, 1975,  the  agency  delegated 
to  the  State  of  bwa  the  authority  to 
implement  and  enforce  the  standards,  as 
promulgated  by  the  agency  through 
April  1. 1974,  for  eleven  (11)  source 
categories  (see  41  FR  56889,  December 
30, 1976).  On  August  25, 1980.  the  agency 
revised  the  initial  delegation  to  include 
all  requirements  of  said  regulations,  as 
amended  through  December  31, 1979,  for 
the  original  eleven  source  categories 
and  for  fifteen  (15)  additional  source 
categories  (see  45  FR  75758,  November 
17. 1980,  for  a  complete  listing  of  the 
affected  source  categories).  The 
delegation  which  occurred  on  August  25, 
1980,  revised  the  conditions  of  the 
original  delegation  and,  as  such, 
supersedes  the  original  delegation. 

On  November  4. 1982,  and  February  4, 
1983,  the  State  of  Iowa  again  requested 
extension  of  the  delegation  to  include 
the  standards  affecting  six  (6)  additional 
source  categories.  The  State  of  Iowa  has 
revised  Subrule  400-4.1(2),  Chapter  4,  of 
the  Iowa  Administrative  Code,  to 
incorporate  the  standards  of  40  CFR  Part 
60  as  amended  by  the  agency  through 
January  27, 1982.  In  consideration  of  the 
information  provided  in  the  above- 
mentioned  letters  (and  in  consideration 
of  the  opinions  expressed  in  a  legal 
memorandum  dated  April  11, 1983, 
which  clarified  the  state's  intent 
regarding  the  adoption  of  certain 
revisions  made  to  the  standards  of  40 
CFR  Part  60,  Subpart  GG),  the  agency 
granted  the  extension  requests  on  March 
31,  and  May  10, 1983. 

Note.— As  of  January  27,  1982,  the  agency 
had  promulgated  standards  of  performance 
affecting  33  source  categories.  The  State  of 
Iowa  has  not  adopted  the  standards  of 
Subpart  DD — Grain  Elevators). 

The  actions  taken  by  the  agency  on 

March  31,  1983,  and  May  10, 1983. 

extended  the  delegation  to  include  the 

following  additional  provisions,  as  in 

effect  through  January  27, 1982: 

Subpart  K— Petroleum  Liquid  Storage 
Vessels  constructed  after  6/11/73; 

Subpart  Ka— Petroleum  Liquid  Storage 
Vessels  constructed  after  5/18/78; 

Subpart  CC — Glass  Manufacturing 
Plants; 

Subpart  GG — Stationary  Gas  Turbines; 

Subpart  PP— Ammonium  Sulfate  Plants; 

Subpart  MM— Automobile  and  Light- 
Duty  Truck  Surface  Coating 
Operations; 


Reference  .Method  20-^etermination  of 
Niti-ogen  Oxides,  Sulfur  Dioxide,  and 
Oxygen  Emissions  from  Stationary 
Gas  Turbines; 

Reference  Method  24 — Determination  of 
Volatile  Matter  Content,  Water 
Content,  Density,  Volume  Solids,  and 
Weight  Solids  of  Surface  Coatings; 

Reference  Method  25 — Determination  of 
Total  Gaseous  Nonmethane  Organic 
Emissions  as  Carbon;  and, 

The  various  amendments  made  by  EPA 
to  Subpart  A  (General  Provisions). 
Subpart  J  (Petroleum  Refineries). 
Subpart  K  and  Ka,  Subpart  S  (Primary 
Aluminum  Reduction  Plants).  Subpart 
GG,  and  Reference  Methods  13A.  13B, 
and  14  (re:  Determination  of  total 
fluoride  emissions)  through  January 
27.1982. 

The  agency  also  addressed  two 
conditions  of  the  August  25. 1980 
delegation.  One  of  the  conditions 
specified  that  the  state  would  not  be 
allowed  to  grant  variances  to  sources 
which  would  be  subject  to  the  NSPS 
regulations.  The  agency  has  since  re- 
examined Iowa's  variance  rule  and  now 
agrees  that  the  rule  adequately  prevents 
sources  from  obtaining  a  variance  from 
the  requirements  of  Iowa  Subrule  400- 
4.1(2);  i.e..  Iowa's  NSPS-related  rules. 
Thus,  the  condition  was  revoked. 
Another  condition  was  reworded  to 
identify  the  NSPS-related  provisions 
which  EPA  believes  the  state  agency 
has  agreed  to  implement  and  enforce 
under  the  requested  delegation  of 
authority. 

Effective  immediately,  all  reports, 
correspondence,  and  such  other 
submittals  required  under  the  NSPS 
regulations  for  glass  manufacturing 
plants,  petroleum  liquid  storage  vessels, 
automobile  and  light-duty  truck  surface 
coating  operations,  stationary  gas 
turbines,  and  ammonium  sulfate  plants 
should  be  sent  to  the  Iowa  Department 
of  Environmental  Quality  at  the  above 
address  rather  than  the  EPA  regional  " 
office. 

A  copy  of  each  notification  required 
under  40  CFR  Part  60.  Subpart  A.  must 
also  be  sent  to  the  attention  of  the 
Director,  Air  and  Waste  Management 
Division,  of  the  EPA  regional  office 
mentioned  above. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  die  EPA  regional  office. 

(Section  111  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411)) 
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Dated:  |une  19. 1983. 
WilCam  Rice, 

Acting  Regional  Administrator. 

|FR  Doc  83-17357  Filed  »-27-83:  B:«5  dm| 
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40  CFR  Part  80 
{AMS-FRL  2345-5J 

Reguiation  of  Fuels  and  Fuel 
Additives;  AppiicatMlity  to  1984  Model 
Year  Motorcycles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  EPA  is  excluding  1984 
model  year  motorcycles  from  the 
requirement  of  40  CFR  80.24(b)(1) 
concerning  the  design  of  the  fuel  tank 
filler  inlet  for  motor  vehicles  required  to 
use  only  unleaded  gasoline.  This  change 
is  necessary  because  of  a  requirement  in 
the  regulation  that  was  never  intended 
to  apply  to  motorcycles. 
DATES;  This  rule  is  effective  July  28, 
1983.  However,  revisions  will  be 
considered  based  upon  comments 
received  on  or  before  July  28, 1983. 
ADDRESS:  Send  comments  to  Public 
Docket  A-83-19,  Central  Docket  Section 
(I.E-131),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460.  Comments  should  be 
indentified  with  the  docket  number. 
Copies  of  information  relative  to  this 
rule  are  available  for  public  inspection 
at  the  Central  Docket  Section  of  the 
Environmental  Protection  Agency,  West 
Tower,  Gallery  I.  401  M  Street  SW.. 
Washington.  DC  20460  and  are  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  As  provided  in  40 
era  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 
James  W.  Caldwell,  Chief,  Fuels  Section, 
Field  Operations  and  Support  Division 
(E.N-397)  EPA,  401  M  Street  SW., 
Washington,  DC  20460  (202)  382-2625. 
SUPPLEMENTARY  INFORMATION:  40  CFR 
60.24  places  certain  requirements  on  the 
manufacturer  of  any  motor  vehicle 
equipped  with  an  emission  control 
device  (primarily  the  catalytic 
converter)  which  will  be  impaired  by  the 
use  of  leaded  gasoline.  As  defined  in  the 
Clean  Air  Act,  "motor  vehicle"  means 
any  self-propelled  vehicle  designed  for 
transporting  persons  or  property  on  a 
street  or  highway.  This  definition 
includes  motorcycles.  40  CFR  80.24(b)(1) 
places  a  design  requirement  on  the  fuel 
tank  filler  inlet  that  was  never  intended 
to  apply  to  motorcycles.  It  requires  that 
when  a  leaded  gasoline  nozzle  is 


inserted  into  the  inlet,  and  rapidly 
activated  to  a  full  flow  condition,  no 
more  than  700  cubic  centimeters  of 
gasoline  pass  into  the  tank  before  the 
nozzle  shuts  off.  In  order  to  meet  this 
requirement  the  nozzle  vacuum  port 
must  be  plugged  by  fuel  backing  up  in 
the  inlet,  thus  shutting  off  fuel  delivery. 
Due  to  the  inherent  design  of  a 
motorcycle's  fuel  tank,  which  generally 
has  a  portion  of  the  frame  running 
closely  under  the  filler  inlet,  it  would  be 
impractical  to  design  an  inlet  with 
sufficient  depth  such  that  it  not  only 
contains  a  restriction  to  prevent  the 
inspection  of  a  leaded  nozzle,  but  also 
allows  fuel  to  back  up  to  a  height  that 
would  plug  the  leaded  nozzle  vacuum 
port  and  shut  off  fuel  delivery. 

This  problem  was  called  to  EPA's 
attention  in  a  letter  from  American 
Honda  Motor  Co.  on  December  29, 1982. 
A  copy  of  the  letter  is  available  in  the 
public  docket  for  this  action. 

As  a  result  of  a  December  1982 
decision  by  the  California  Air  Resources 
Board  (CARB)  (which  enacted  a  more 
stringent  hydrocarbon  emission 
standard),  certain  1984  and  subsequent 
model  year  motorcycles  offered  for  sale 
in  California  will  utilize  emission  control 
devices  which  require  the  use  of 
unleaded  gasoline  only. 

Because  the  number  of  1984  model 
year  motorcycles  requiring  unleaded 
gasoline  will  be  small,  the  production  of 
the  1984  model  year  is  imminent,  and  the 
other  requirements  of  40  CFR  80.24  will 
remain  in  effect  to  deter  the  introduction 
of  leaded  gasoline  into  motorcycles 
requiring  unleaded  gasoline  (i.e.,  the 
inlet  restrictor  and  "unleaded  gasoline 
only"  labels),  EPA  does  not  recognize 
any  significant  risk  from  excluding  1984 
model  year  motorcylces  from  the 
requirement  of  40  CFR  80.24(b)(1). 
However,  in  the  near  future  EPA  will 
issue  a  notice  of  proposed  rulemaking 
that  will  address  the  applicability  of  40 
CFR  80.24  to  1985  and  subsequent  model 
year  motorcycles. 

The  final  action  described  in  this 
notice  is  made  under  the  authority  of 
sections  211  and  301  of  the  Clean  Air 
Act  and  is  nationally  applicable.  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  may  be  sought  only  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 
Petitions  for  judicial  review  must  be 
filed  on  or  before  August  29, 1983. 

EPA  finds  that  there  is  "good  cause" 
under  the  Administrative  Procedure  Act, 
5,  U.S.C.  553(b),  to  promulgate  this  rule 
without  prior  notice  and  public 
comment.  "Good  cause"  exists  because 
it  would  be  contrary  to  the  public 
interest  to  require  motorcycles  to  meet  a 
requirement  never  intended  for 


motorcycles.  In  fact,  there  are  serious 
questions  as  to  whether  the  requirement 
is  even  technologically  feasible  for 
motorcycles.  Moreover,  because  the 
problem  was  only  recently  called  to 
EPA's  attention,  and  because  production 
and  introduction  of  1984  model  year 
motorcycles  are  imminent,  prior  notice 
and  comment  would  be  impracticable. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  final  rule  unless  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Since  this  final  rule  is  actually  less 
burdensome  than  the  rule  it  replaces,  I 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

EPA  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Therefore  a  regulatory 
impact  analysis  has  not  been  prepared. 
Because  the  production  of  1984  model 
year  motorcycles  commences  in  April. 
1983.  it  is  impracticable  for  the  Agency 
to  submit  the  rule  for  review  by  the 
Office  of  Management  and  Budget  prior 
to  promulgation  under  Executive  Order 
12291,  and  the  rule  is  thereby  exempt 
from  prior  review  under  Section  8(a)  of 
the  Executive  Order.  A  copy  of  rule  has 
been  transmitted  to  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  40  CFR  Part  80 

Motorcycles,  Gasoline. 

(Sees.  211  and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7545  and  7601(a)) 

Dated:  June  3. 1963. 
VVilliain  D.  Ruckelshaus. 

Administrator. 


PART  80-[ AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  §  80.24  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (b)(2),  to  read 
as  follows; 

§  80.24    Controls  applicable  to  motor 
vehicle  manufacturers. 


(b)  *  •  * 

(1)  •  •  • 

(2)  Paragraph  (b)(1)  of  this  section 
shall  not  apply  to  1984  model  year 
motorcycles.  The  term  "motorcycle"  is 
defined  at  40  CFR  86.403-78. 

*         •         *         *         • 

|KR  Utx;.  83-172ai  RIed  6-27-8.1.  8:45  nm| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6393 

[CA-6984] 

Callfomla;  Partial  Revocatton  of 
P.eclamation  Withdrawal 

AGEMCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  partially  revokes  a 
Bureau  of  Land  Management  order 
which  withdrew  land  for  the  Bureau  of 
Reclamation's  American  River  Project 
within  the  El  Dorado  National  Forest. 
This  order  will  restore  40  acres  of  Forest 
Service  land  to  surface  entry  and 
mining.  The  land  is  already  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  July  22,1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office  916-484-4431 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  A  Bureau  of  Land  Management 
Order  dated  February  26. 1952,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  Diablo  Meridian 

El  Dorado  National  Forest 

T.  ION.,  R.  12E., 

sec.lO,  SWV4NEy4. 

The  area  described  contains  40  acres  in  El 
Dorado  County,  California. 

2.  At  10  a.m.  on  July  22, 1983,  the  land 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  mineral 
location  and  entry  under  the  United 
States  mining  law,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  regulations.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  widi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 


The  land  has  been  and  will  remain 
open  to  mineral  leasing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Buiding,  2800 
Cottage  Way,  Sacramento.  California 
95825. 

Garrey  E.  Catruthers, 
Assistant  Secretary  of  the  Interior 
June  16, 1983. 

|FR  Doc  83-17293  Filed  6-27-83: 8:46  am|  ' 
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43  CFR  Public  Land  Order  6394 

(CA-42691 

California;  Powerstte  Restoration  No. 
603;  Partial  Revocation  of  Powerslte 
Reserve  Nos.  293,  448,  and  696;  and 
Revocation  of  Powersite  Reserve  No. 
657 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 


summary:  This  order  will  partially 
revoke  Powersite  Reserve  Nos.  293,  448, 
and  696  and  will  totally  revoke 
Powersite  Reserve  No.  657  affecting 
6,117.88  acres  of  public  land  reserved  for 
power  purposes.  All  of  these  lands 
remain  withdrawn  from  disposition 
under  the  public  land  laws  for  the 
protection  of  the  City  of  Los  Angeles 
Watershed  by  the  Act  of  Congress  dated 
March  4, 1931,  or  by  Executive  Order 
No.  6206  of  July  16. 1933.  All  of  the  lands 
except  for  280  acres  withdrawn  by 
Executive  No.  6206  have  been  and 
continue  to  be  open  to  mining  and 
mineral  leasing.  In  addition,  192.69  acres 
of  privately  owned  lands  will  be 
relieved  of  the  restriction  imposed  on 
those  lands  by  Section  24  of  the  Federal 
Power  Act. 

EFFECTIVE  DATE:  June  28,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office.  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714  and  pursuant  to  the 
determinaUon  of  the  Federal  Power 
Commission  (now  Federal  Energy 
Reg,ulatory  Commission)  in  DA-1128 
California,  it  is  ordered  as  follows: 

1.  Executive  Orders  creating 
Powersite  Reserves  Nos.  293,  448,  657, 
and  696,  dated  October  18, 1912,  August 
13, 1914,  September  27, 1917,  and 
October  15, 1918,  respectively,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  land: 


Mount  Diablo  Meridian 

Powersite  Reserve  No.  293 
T.  14  S..  R.  35  E., 

Sec.  22,  S'/^SWV4: 

Sec.  27.  ^rWV4  and  NWy4SWy4. 

Powersite  Reserve  No.  44S 
T.  15  S.,  R.  35  E., 
Sec.  6,  WV4  Lot  2  of  the  NEV4,  and  Lots  1 

and  2  of  the  NWV4  (formerly  described 

as  NWy«NEy4  and  NWy4); 
Sec.  25.  Lots  1,  2,  3,  4.  and  NVS!SWy4; 
Sec.  26.  Lots  5,  6,  7.  SWy4SWy4  and 

NEy4SEy4: 
Sec.  27,  Lots  6,  7,  EViSWV4,  NWy4SEV4, 

and  SM!SEy4: 
Sec.  28.  Lots  1,  2.  3.  4,  and  SViSV4; 
Sec.  34,  Ny2NEy4: 
Sec.  35,  Lots  1.  2,  and  NWy4NWy4: 
Sec.  36,  Lots  1,  2.  3.  and  S^NEy4. 
T.  16  S.,  R.  35  E., 
Sec.  1,  Lots  2,  3,  4,  SWy4NEy4.  SWy4,  and 

W'^SEy4; 
Sec.  2,  S%SWy4  and  SEy4: 
Sec.  12.  Lou  1,  2.  3,  W14NEy4,  NWy4. 

N%swy4.  Nwy4SEy4. 

T.  15  S.,  R.  36  E., 

Sec.  29,  Lots  1,  2,  3,  4.  5,  W%.^fEy4, 

EV2NVJV4.  NE^iSwyi,  SMiSwy4, 

NWy4SEy4; 
Sec.  30,  Lots  2,  3,  4,  5,  6.  7,  and  SEy4SWy4: 
Sec.  31.  Lots  1,  2,  3,  4.  5.  and  NEViNEy*. 
T.  19  S.,  R.  36E., 

Sec.  13,  swyiswy.; 

Sec.  24,  NM!NEy4,  N^^NWy*  and 

SEy4Nwy4. 

T.  19  S.,  R.  37  E., 
Sec.  19,  NWy4NWy4. 

Powersite  Reserve  No.  657 

T.  16  S..  R.  35  E., 
Sec.  9,  NEy4; 
Sec.  10,  NV4; 
Sec.  11,  NV4. 

Powersite  Reserve  No.  698 
T.  14  S.,  R.  35  E., 
Sec.  28,  S¥i  and  SViNEMi; 
Sec.  29,  NEy4SEy4,  SViSEy4  and 

SEy4SWy4; 
Sec.  3\.SVi  lots  1  and  2  of  NWy4,  lots  1 
and  2  of  SWy4,  S')<!NEy4  and  SEy4, 
(fonnerly  described  as  SViNVi  and  SVi); 
Sec.  32,  N¥,.  SWV*  and  NWy4SEy4: 
Sec.  33,  N'^NWy4  and  NWV4NEV4. 
The  area  aggregates  approximately  6.310.57 
acres  in  Inyo  County,  California. 

2.  Of  the  lands  listed  in  paragraph  1. 
the  following  are  privately  owned  and 
not  subject  to  disposition  under  the 
public  land  laws.  The  effect  of  this  order 
is  to  revoke  Powersite  Reserve  No.  448 
insofar  as  it  pertains  to  these  lands. 

Mount  Diablo  Meridian 
T.  15  S.,  R.  35  E., 

Sec.  26,  lot  5  and  SWy4SWy4; 

Sec.  35,  lots  1  and  2. 
T.  16  S.,  R.  35  E., 

Sec.  1,  Lot  3. 

The  area  aggregates  192.69  acres. 

3.  All  of  the  pubhc  lands  described  in 
paragraph  1  remain  withdrawn  from  the 
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public  land  laws  generally  by  the  Act  of 
Congress  dated  March  4, 1931,  or  by 
Executive  Order  6206  for  the  protection 
of  the  City  of  Los  Angeles  Watershed. 

4.  All  of  the  public  lands  described  in 
paragraph  1  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws.  Of  the  public 
lands  listed  in  paragraph  1,  all  have 
been  and  continue  to  be  open  to  location 
under  the  United  States  mining  laws 
except  for  the  following  described  lands 
withdrawn  by  Executive  Order  No.  6206 
for  the  City  of  Los  Angeles  Watershed: 

T.  19  S..  R.  36  E.. 

Sec.  13.  SWy4SWV«; 

Sec.  24,  NViNW/,.  and  SEV4NWV«. 
T.  19  S.,  R.  37  E., 

Sec.  19,  NWVaKWVa. 

The  area  aggregates  280.00  acres. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  £1-2841 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento,  California  95825. 
GaiTv  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
lune  la  1983. 

|rR  Doc  8J-r294  Filed  6-27-83:  MS  «m| 
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43  CFR  Public  Land  Order  6395 
lCA-4338] 

California;  Powersite  Cancellation  No. 
348;  Partially  Cancelling  and  Revoking 
Powersite  Classification  Nos.  136, 179 
and  326:  Partially  Restoring  Power 
Project  No.  619  Subject  to  Section  24 
of  the  Federal  Power  Act 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  cancels 
and  revokes  three  Secretarial  orders 
which  withdrew  284.22  acres  of  land 
within  the  Plumas  National  Forest  for 
Powersite  Classification  Nos.  136, 179 
and  326.  This  order  also  restores  0.1  acre 
within  Power  Project  619  subject  to 
Section  24  of  the  Federal  Power  Act. 
This  action  will  permit  consummation  of 
a  pending  Forest  Service  exchange.  The 
lands  have  been  and  will  remain  open  to 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  July  22. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-^84-^431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  Section  24  of  the 
Federal  Power  Act  of  June  10, 1920,  as 


amended,  41  Stat.  1075, 16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-1130  California,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Orders  of  March  11, 
1926,  May  13, 1927  and  June  30, 1941, 
creating  Powersite  Classification  Nos. 
136, 179  and  326  are  hereby  revoked  as 
to  the  following  described  lands: 

Mount  Diablo  Meridian 

Plumas  National  Forest 

Powersite  Classification  No.  136 

1.  24  N.,  R.  6  E.,  , 

Sec.  29,  lot  23; 
Sec.  32,  NEVi: 
Sec.  33.  lots  2.  3. 

Powersite  Classification  No.  179 

T.  24  N.,  R.  6  E.. 
Sec.  29.  lot  21; 
Sec.  32,  lots  1,  2.  3. 

Powersite  Classification  No.  326 

T  24  N.,  R.  6  E., 
Sec.  29,  lot  22. 

The  area  aggregates  284.22  acres  in  Plumas 
County. 

2.  The  Federal  Energy  Regulatory 
Commission  finds  in  DA-1130  that  the 
value  of  the  following  described  land 
withdrawn  in  Power  Project  No.  619, 
will  not  be  injured  or  destroyed  by 
conveyance  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  and 
to  stipulations  as  specified  by  the 
Federal  Energy  Regulatory  Commission. 

Mount  Diablo  Meridian 

Plumas  National  Forest 

Power  Project  619 

T.  24  N.,  R.  6  E.. 
Sec.  33,  That  part  of  lot  2  lying. within  the 
boundary  of  Power  Project  No.  619  as 
shown  on  map  Exhibit  K-7  (FPC  No.  619- 
110). 

The  area  aggregates  approximately  0.1  of 
an  acre. 

3.  At  10  a.m.  on  July  22, 1983,  all  of  the 
lands  described  in  paragraphs  1  and  2 
above  shall  be  made  available  for 
consummation  of  a  pending  Forest 
Service  exchange  application  CA-4242, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

All  of  the  lands  described  in 
paragraphs  1  and  2  above  have  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws, 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquires  concerning  these  lands 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management. 
Room  E-2841  Federal  Office  Building, 


2800  Cottage  Way,  Sacramento, 
California  95825. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior 
June  16, 1983. 

|FR  Doc.  83-17295  Filed  &-27-«3:  8:45  am) 
BILLING  CODE  43ia-84-M 


43  CFR  Public  Land  Order  6397 
IW-29542] 

Wyoming;  Partial  Revocation  of 
Executive  Order  of  May  14,  1915, 
Bureau  of  Reclamation  Withdrawal 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
the  Executive  Order  of  May  14, 1915,  as 
it  affects  25,402.38  acres  of  public  land 
withdrawn  by  the  Bureau  of 
Reclamation  for  the  Colorado  River 
Project  (Flaming  Gorge  Unit).  With  the 
exception  of  approximately  600  acres 
the  lands  involved  are  subject  to  other 
overlapping  withdrawals  and,  as  such, 
will  not  be  opened  to  mining  location. 
All  lands  involved  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  July  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer,  Wyoming  State  Office. 
307-772-2540. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  May  14, 
1915,  which  withdrew  lands  for  the 
Bureau  of  Reclamation  in  connection 
with  the  Colorado  River  Storage  Project 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands. 

a.  These  lands  are  located  within  the 
Flaming  Gorge  National  Recreation 
Area. 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  106  W., 
Sec.  4,  Ny2SWy4SWV4,  SEV4SWV4SWy4; 
Sec.  8,  E'A  of  Lot  3.  WMtEVi,  S\4NWy4. 

SW'A; 
Sec.  18  lots  5  through  8,  inclusive,  EVi, 

E%W'/j  (All); 
Sec.  20,  SV4  of  lot  3,  S'^NEVi,  SVz: 
Sec.  30,  WV2  of  lot  7,  lots  8, 14, 15, 

Ey2SWV4; 
Sec.  32.  EV4,  EVzWys.  EV2WV2NWV«. 

Ey2NWV4SW'/4,  SWV4SWV4. 
T.  12  N.,  R.  107  W., 

Sec.  18,  lot  5,  EVa,  NEy4NWy4; 
Sec.  19,  lots  11. 12  NEy«,  Ny2SEV4. 
T.  13  N.,  R.  107  W., 
Sec.  6,  lots  1,  2,  Sy2NEV4,  SEy4; 
Sec.  7,  Ey2; 
Sec.  18,  EMz; 


Sec.  31,  E%,  EViW'/j. 
T.  14  N..  R.  107  W., 
Sec.  19,  EVi.  Ey2WV2; 
Sec.  30,  lot  1  through  4,  inclusive,  E%, 
E'/iW^  (All). 
T.  15  N.,  R.  107  W., 
Sec.  6,  lots  1  through  7,  inclusive.  SV2NEy4. 

SEV4NWy4,  Ey2SWy4,  SEV4,  (AU); 
Sec.  8,  Sy2NEV4.  WVi.NWV4NEy4.  wy2, 

SEy4. 

T.  16  N.,  R.  107  W., 

Sec.  2,  lots  through  7,  inclusive,  EViSWV4, 

SEV4; 
Sec.  10,  WV2; 

Sec.  14,  swy4Nwy4,  wy2SEy4iVwy4, 
w'/iswy4.  wy2Ey2Swy4; 

Sec.  22,  Wy2NWy4; 
•      Sec.  28,  AH; 

Sec.  30  lots  5  through  8,  inclusive.  NEV4. 

EV4wy2,  Ny2SEV4,  Ny2SViSEy4; 

Sec.  32,  NViN'/i; 

Sec.  34.  lots  4  through  7,  inclusive. 

Ey2NEy4,  SEy4Nwy4NEy4,  swy4NEy4. 
NEy4Swy4.  s'/2Nwy4Swy4.  Ny2SEy4. 

T.  12  N.,  R.  108  W.. 

Sec.  1,  Ey2,  E'/2W%; 

Sec.  4,  SV^Syz; 

Sec.  9.  All; 

Sec.  12,  Ey2.  Ey2Wy2,  Ey2W»/«!W'^; 

Sec.  13,  NV2NEy4,  NEy4NWy4,  E'/^NWy4 
NWy4; 

Sec.  19,  lots  1.  a  EV2.  EV^NWy4: 

Sec.  20,  N'/iN^,  SWy4NWV4.  Wy2SWy4. 
T.  13  N.,  R.  108  W., 

Sec.  21,  Wy2; 

Sec.  28.  WMi; 

Sec.  33,  NWy4. 
T.  14  N.,  R.  108  W.. 

Sec.  1,  lots  1  through  4,  inclusive: 

Sec.  2,  lots  1.  2; 

Sec.  5,  W'/i  of  lot  8,  W'/4SEy4NWy4. 

swy4Nwy4.  wy2NEV4Swy4,  wvsswy4; 

Sec.  16,  Sy2;  ^ 

Sec.  17,  S'/^; 
Sec.  21.  All. 
T.  15  N.,  R.  108  W., 
Sec.  10,  WV2W'/i.  WVi,  S'/2NEV4SEy4. 
SEV4SEV4; 

Sec.  14.  wy2Nwy4,  Ny2Nwy.swy4; 

Sec.  24,  lot  1.  Ey2NEy4,  SWy4NEV4.  SEy4; 
Sec.  28,  NWy4; 
Sec.  35.  Sy2N'/i,  S'/i. 
T.  16  N..  R.  108  W., 
Sec.  8,  NEy4,  E'/2SEy4: 
Sec.  18.  lots  2  through  4,  inclusive, 
SV^NEMi.  SEV4NWy4,  E^SWVi.  SEy.: 

Sec.  20,  wy2Ey2WM!,  wy2wy2; 

Sec.  22,  Ey2NEy4,  NEy4SEy4,  N'/^SEV4SEV4; 
Sec.  26,  Ey2: 
Sec.  28,  WVi. 
T.  12  N..  R.  109  W., 

Sec.  23,  lots  5,  7,  8.  9.  Ny2NEy4: 
Sec.  24,  N^. 

b.  These  lands  are  located  within  the 
oil  shale  withdrawal,  created  by 
Executive  Order  No.  5327,  as  amended, 
and  supplemented  by  Public  Land  Order 
No.  4522. 

Sixth  Principal  Meridian,  Wyonung 

T.  17  N.,  R.  106  W., 
Sec.  4.  lots  5  through  8,  inclusive,  S'/zN^z, 
Ey2SWy4,  SE'A. 


T.  17  N.,  R.  107  W., 

Sec.  24.  WV2Ey2,  WV4. 
T.  17  N..  R.  108  W., 

Sec.  16.  All; 

Sec.  18.  lots  5  through  8.  inclusive,  Eh<2, 
E'^Wy2  (All); 

Sec.  20,  All; 

Sec.  28,  All; 

Sec.  30,  lots  5  through  8,  inclusive.  EVi. 
Ey2WV2  (All). 
T.  16  N,  R.  109  W., 

Sec.  12.  NV2.  SWy*.  NV^SEVi.  N'/iS'/iSE'A. 

c.  These  lands  are  not  located  within 
any  overlapping  withdrawal. 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N..  R.  107  W., 

Sec.  24,  NMi,  Ny2SWy4,  SEy»SW'A,  SEy4. 

The  lands  described  in  paragraphs  la,  lb, 
and  Ic  contain  approximately  25,402.58  acres 
in  Sweetwater  County,  Wyoming. 

2.  Since  the  lands  described  in 
paragraph  la  are  located  within  the 
Flaming  Gorge  National  Recreation 
Area,  they  will  remain  closed  to 
operation  of  the  public  land  laws, 
including  the  United  States  mining  laws. 
The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws.  The  lands  are 
administered  by  the  Forest  Service. 

3.  The  lands  described  in  paragraph 
lb  are  located  within  the  oil  shale 
withdrawal,  created  by  Executive  Order 
No.  5327,  as  amended,  and  Public  Land 
Order  No.  4522,  and,  as  such,  will 
remain  closed  to  location  under  the 
United  States  mining  laws,  and  mineral 
leasing  with  the  following  exceptions. 
The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  for  oil.  gas  and 
sodium,  however,  sodium  leasing  can 
only  occur  in  special  circumstances.  The 
lands  will  remain  closed  to  surface 
entry,  but  only  to  the  extent  provided  in 
Executive  Order  No.  5327,  as  amended. 
The  Bureau  of  Land  Management  will 
assume  administrative  jurisdiction  of 
the  lands  described  in  paragraphs  lb 
and  Ic. 

4.  At  10  a.m.  on  July  22,  1383,  the  lands 
described  in  paragraph  Ic  will  be  open 
to  the  surface  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  22, 
1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  The  lands  described  in  paragraph  Ic 
will  be  open  to  location  of 
nonmetalliferous  minerals  at  10  a.m.  on 
July  22, 1983.  Appropriation  of  lands 
under  the  general  minirig  laws  prior  to 


the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attemped 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to  ■ 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  described  in  paragraph  Ic 
have  been  and  will  remain  open  to 
location  of  metalliferous  minerals  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Box  1828.  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001. 

Gairey  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
June  16, 1983. 

|FR  Doc.  83-17288  Filed  ft-27-SS:  8:4S  am) 
BHXING  CODE  4310-B4-M 

43  CFR  Public  Land  Order  6396 

ICA  4924] 

Catifomia;  Revocation  of  Public  Land 
Order  No.  2573 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  document  will  revoke  a 
public  land  order  that  withdrew  the 
minerals  reserved  to  the  United  States 
in  certain  patented  lands.  This  action 
will  open  840  acres  of  the  total  920  acres 
to  the  mining  and  mineral  leasing  laws. 
The  remaining  80  acres  was  patented 
without  a  mineral  reservation  to  the 
United  States. 

EFFECTIVE  DATE:  July  22. 1983. 
POfl  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-^84-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Inferior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2573  of 
December  22. 1961,  withdrawing  the 
minerals  in  the  following  described 
patented  lands  is  hereby  revoked  in  its 
entirety: 
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Mount  Diablo  Meridian 

T.  6  S.,  R.  5  E.. 

Sec.  22.  SEV4: 

Sec.  26. 
T  6  S..  R.  6  E.. 

Sec.  20,  E'^NEV*  and  NEV^SEVi. 

The  area  aggregates  920  acres  in  Stanislaus 
County. 

2.  Of  the  lands  described  in  paragraph 
1,  the  mineral  estate  of  the  following 
described  lands  will  at  10  a.m.  on  July 
22, 1983,  be  open  to  location  and  entry 
under  Lhe  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  p.nor  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  aright  of  possession  are 
governed\by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in  • 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

3.  Of  the  lands  described  in  paragraph 
1,  the  mineral  estate  of  the  following 
described  lands  will  at  10  a.m.  on  July 
22, 1983,  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Mount  Diablo  Meridian 

T.  6  S..  R.  5  E.. 

Sec.  22.  SEV«; 
•See.  26. 
T  6  S..  R.  6  E., 

Sec.  20,  NE'.'4.\EV«. 

4.  This  order  has  no  force  or  effect  on 
the  mineral  estate  of  the  lands  described 
as  the  SEy4NEV4  and  NEViSE'A  sec.  20, 
T.  6  S.,  R.  6  E.  The  mineral  estate  on 
these  lands  was  not  reser\ed  to  the 
United  States  at  the  time  of  patent. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  .Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Wav.  Sacramento.  California 
95825. 
)i;ne  IB.  1983. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

|KR  One   83-1-284  Filed  ft-27-83:  8:45  am| 
BHJJNG  CODE  4310-44-M 

43  CFR  Public  Land  Order  6398 

ICA-118401 

California;  Modification  of  Public  Land 
Order  No.  2301 

agency:  Bureau  of  Land  Management. 

interior. 

action:  Public  land  order. 


SUMMARY:  This  order  modifies  a  public 
land  order  which  reserved  national 
forest  lands  as  part  of  the  Shay  Creek 
Recreation  Area  by  restoring  60  acres  to 
surface  entry.  The  Forest  Service 
intends  to  consummate  an  exchange 
with  the  State  of  California.  The  lands 
remain  withdrawn  under  the  mining 
laws. 

EFFECTIVE  DATE:  June  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office  916-^84-^431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2301  of 
March  14, 1961.  which  reserved  lands 
within  the  Toiyabe  National  Forest  from 
all  forms  of  appropriation  under  the 
public  land  laws,  for  use  by  the  Forest 
Service,  Department  of  Agriculture,  is 
hereby  modified  to  delete  the  following 
words  "from  all  forms  of  appropriation 
under  the  public  land  laws."  insofar  as 
they  relate  to  the  following  described 
lands: 

Toiyabe  National  Forest 

Mount  Diablo  Meridian 

Shay  Creek  Recreation  Site 

T.  10  N.,  R.  19  E., 

Sec.  24.  S'/2N'.'i2SEV4NE'A,  SV2SE'/4NEV4. 
N %NE '/4SE '/4.  N V2SW V4NE '/4SE '/4, 
NV2SW'/4SWy4NE'/4SE'./4,  N'/^NE'/4 
SEV4.\E'/4SEy4.  NWViSE'ANE'ASE'A. 

The  area  described  aggregates 
approximately  60  acres  in  Alpine  County. 

2.  Effective  immediately,  the  above 
described  lands  shall  be  open  to 
applications  for  disposal  of  the  lands 
under  the  General  E.xchange  Act  of 
March  20, 1922,  43  Stat.  465,  as 
amended,  16  U.S.C.  485,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  The  lands  remain 
withdrawn  from  entry  and  location 
under  the  United  States  mining  laws,  30 
U.S.C.  Ch.  2. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way.  Sacramento,  California  ' 
95825. 

Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
|une  16, 1983. 

lhT(  Doc  83-17286  Filed  a-2r-83:  8:45  nm| 
BILUNQ  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6399 
(OR-5655(WASH)] 

Washington;  Revocation  of  the 
Metallne  Townsite  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  which  withdrew 
approximately  0.20  acre  of  public  land 
for  townsite  purposes.  This  action  will 
restore  the  land  to  mineral  leasing  and 
to  disposition  under  the  Recreation  and 
Public  Purposes  Act  (R&PP).  The  land 
will  remain  closed  to  all  other  forms  of 
surface  entry  and  mining  by  an  R&PP 
classification. 

EFFECTIVE  DATE:  July  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4783  of 
March  20.  1970,  which  withdrew  the 
following  described  land  for  townsite 
purposes  is  hereby  revoked: 

Willamette  Meridian 

Metaline  Townsite 

T.  39  N..  R.  43  E.. 

Sec.  28,  lot  7.  and  those  portions  of  lots  8 
and  9,  Block  5,  Plat  of  Metaline  Townsite 
that  are  not  included  within  the  project 
boundar>'  of  Power  Project  No.  2144. 
The  area  described  contains  approximately 
0.20  acre  in  Pend  Oreille  County. 

2.  At  9:30  a.m.  on  July  22, 1983,  the 
land  will  be  open  to  disposition  under 
the  Recreation  and  Public  Purposes  Act. 
The  land  is  included  in  a  classification 
for  lease  or  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926, 
as  amended  (43  U.S.C.  869  ef  seq.),  and 
thus  will  remain  closed  to  operation  of 
other  public  land  laws,  including  the 
mining  laws. 

3.  At  9:30  a.m.  on  July  22,  1983,  the 
land  will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior 
|une  16, 1983. 

|FR  Doc  83-17287  Filpd  ft-27-B3:  8:45  am] 
BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  6400 

|U-43ie4] 

Utah;  Partial  Revocation  of 
Reclamation  Withdrawal 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  partially  revokes  a 
reclamation  withdrawal  affecting  825 
acres  withdrawn  for  use  by  the  Bureau 
of  Reclamation  as  a  reservoir  site.  The 
land  involved  has  since  been  conveyed 
into  non-Federal  ownership  and  will 
remain  closed  to  both  surface  entry  and 
mining.  The  land  has  been  and  will 
remain  open  to  oil  and  gas  leasing. 
EFFECTIVE  DATE:  June  28, 1983. 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Deen  Bowden,  Utah  State  Office,  801- 
524-4245. 

By  virtue  of  die  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  April  11, 1889. 
which  withdrew  public  lands  for  use  as 
a  reservoir  site,  is  hereby  revoked 
insofar  as  it  affects  the  following  land: 
Salt  Lake  Meridan 
T.  7  S..  R.  2  E. 

The  parcel  of  land  in  sections  9. 15, 
and  16,  more  particularly  described  as 
follows: 

Beginning  at  a  point  which  lies  South  Six 
Hundred  Sixty-One  and  One-Tenth  (661.1) 
feet  and  East  One  Hundred  Two  and  Five- 
Tenths  (102.5)  feet  from  the  East  quarter 
comer  of  Section  9:  said  point  has  U.S.C.  and 
G.S.  plane  grid  coordinates  North  686.055.33 
and  East  1,940.719.19;  thence  North  89°49' 
West  One  Thousand  Sixfy-TTiree  and  One- 
1  enth  (1,063.1)  feet;  thence  North  00*09'  East 
Seven  Hundred  Forty-Nine  and  Five-Tenths 
(749.5)  feet;  thence  North  34°49'  West  Fifteen 
Hundred  Two  and  Nine-Tenths  (1,502.9)  feet: 
thence  South  88°48'  West  One  Thousand 
(1.000.0)  feet;  thence  North  34°13'  West  Three 
Hundred  (300.0)  feet;  thence  West  (2,300)  feet 
more  or  less,  to  the  water's  edge  of  Utah 
Lake;  thence  South  10°08'  East  Forty-Two 
Hundred  Thirty-Five  and  Five-Tenths 
(4.235.5)  feet;  thence  South  00'13'  East 
Twenty-One  Hundred  (2,100.0)  feet;  thence 
South  07°32'  West  Nineteen  Hundred  Sixty- 
Seven  (1,967.0)  feet;  thence  East  Three 
Hundred  Seventy-Thi'ee  (373.0)  feet  thence 
North  76°36'  East  One  Thousand  Seventy- 
Nine  and  Four-Tenths  (1,079.4)  feet;  thence 
North  67*41'  East  Twenty-Two  Hundred 
Thirty-Seven  and  Seven-Tenths  (2.237.7)  feet; 
thence  North  78*28'  East  One  Thousand  and 
Two-Tenths  (1,000.2)  feet;  thence  North  56*13' 
East  Four  Hundred  Thirty-Eight  and  Three- 
Tenths  (4.38.3)  feet;  thence  North  79°09'  East 
Fourteen  Hundred  Seventy-One  and  Nine- 
Tenths  (1,471.9)  feet;  thence  North  00°09'  East 


Twelve  Hundred  Seventy-Nine  and  Six- 
Tenths  (1,279.6)  feet;  thence  North  56*08' 
West  Sixteen  Hundred  Fifty-Four  and  Three- 
Tenths  (1.654.3)  feet;  thence  North  00*35' 
West  Nineteen  Hundred  Eighty-Three  and 
Four-Tenths  (1,983.4)  feet,  more  or  less,  to  the 
point  of  beginning. 

The  area  described  contains  825  acres  in 
Utah  County. 

2.  The  surface  estate  has  been 
conveyed  out  of  Federal  ownership  and 
thus  will  not  be  opened  to  operation  of 
the  public  land  laws.  Locatable  minerals 
have  been  declared  excess  Federal 
property  and,  as  such,  are  not  subject  to 
location  or  entry  under  the  United 
States  mining  laws.  The  lands  have  been 
and  will  remain  open  to  oil  and  gas 
leasing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Utah  State  Office, 
136  East  South  Temple,  University  Club 
Building,  Salt  Lake  City,  Utah  84111. 
Carrey  E.  Camifhers, 
Assistant  Secretary  of  the  Interior. 
June  16, 1983. 
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43  CFR  Public  Land  Order  6401 
(W-725921 

Wyoming;  Modification  and  Partial 
Revocation  of  Secretarial  Order  of 
April  2,  1929 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  wder  will  modify  and 
partially  revoke  the  Secretarial  Order  of 
April  2. 1929.  as  to  233.87  acres  of  public 
land.  The  order  will  be  modified  to 
permit  the  sale  of  the  surface  estate  of 
158.87  acres  which  are  needed  for 
community  expansion  of  the  City  of 
Cody,  Wyoming.  The  withdrawal  on  the 
remaining  75  acres  will  be  revoked  and 
the  land  opened  to  surface  entry  and 
mining.  All  of  the  lands  have  been  and 
remain  open  to  leasing.  This  action  is 
subject  to  a  400-foot-wide  canal  right-of- 
way  for  the  Bureau  of  Reclamation. 
EFFECTIVE  DATE:  July  22,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer.  Wyoming  State  Office. 
307-772-2540. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  April  2, 
1929.  which  withdrew  lands  for  the 


Shoshone  Reclamation  Project  is  hereby 
modified  to  allow  sale  of  the  surface 
estate  in  the  following  described  lands 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  90 
Stat.  2750;  43  U.S.C.  1713.  They  remain 
subject  to  the  Secretarial  order 
withdrawal  in  that  they  will  continue  to 
be  withdrawn  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2.  They  have  been  and  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Sixth  Principal  Meridian 

T.  52  N..  R.  101  W.. 

Sec.  7.  lot  1: 

Sec.  8,  lots  3  and  4,  NV^NWy4SWV'4. 
N'/^SEViNW'ASW'A.  and  N'/2SEV4SWA. 

The  area  described  contains  158.87  acres  in 
Park  County,  Wyoming. 

2.  The  Secretarial  order  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands. 

Sixth  Prindpai  Meridian 

T.  52  N.,  R.  101  W., 

Sec.  a  swy4NWV4Swy4,  s%sev4 
Nwy4SWV4,  swy4swv4,  SMtSEy4Swyi. 

The  area  described  contains  approximately 
75  acres  in  Park  County,  Wyoming. 

3.  At  10  a.m.  on  July  22, 1983,  the  lands 
described  in  paragraph  2  above  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  10  a.m.  on  July  22. 
1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  The  lands  described  in  paragraph  2 
above,  will  be  open  to  location  under 
the  United  States  mining  laws  at  10  a.m. 
on  July  22, 1983,  subject  to  the  right-of- 
way  described  in  paragraph  5. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorised. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Cun^^ss  has 
provided  for  such  determinations  in 
local  courts.  The  lands  have  been  and 
remain  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 
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5.  In  order  to  protect  the  public 
interest,  a  right-of-way  for  a  strip  of  land 
400  feet  wide,  being  200  feet  on  each 
side  of  the  centerline  of  the  proposed 
location  of  the  Oregon  Basin  Feeder 
Canal  will  be  reserved  for  the  Bureau  of 
Reclamation,  pursuant  to  43  Stat.  704  (43 
U.S.C.  417)  and  43  Stat.  134  (43  U.S.C. 
154).  Said  right-of-way  will  reserve  to 
the  United  States  the  right,  privilege, 
and  easement  to  lay  out.  construct, 
inspect,  operate,  and  maintain  a  canal 
over  and  across  the  lands  described  in 
paragraphs  1  and  2  of  this  order.  This 
right-of-way  will  reserve  the  right  of 
ingress  and  egress  to  the  said  land  for 
any  and  all  purposes  necessary  and 
incidental  to  the  exercise  by  the  United 
States,  its  successors,  assigns,  and  the 
public  of  all  the  rights  reserved  by  the 
right-of-way.  The  right-of-way  reserved 
will  restrict  construction  of  permanent 
improvements  inside  the  right-of-way. 

Interested  parties  should  contact  the 
Regional  Director,  Bureau  of 
Reclamation,  Billings,  Montana,  for 
information  pertaining  to  the  right-of- 
way. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land?  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  1828, 
Cheyenne,  VVyom.ing  82001. 
Gartey  E.  Camithera, 
'[ssislant  Secretary  nfthe  Interior. 
|u:ie  15, 1983. 
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OEPAPTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  387 

IBMCS  Docket  '^o.  MC-94-2;  Amdt  No.  81- 

11! 

MinjTium  Levels  of  Financial 
ResponsibP-ty  for  Motor  Carriers  of 
Property— extension  of  Reduced 

Levels 

agency:  Ffcueral  Highway 
.•\dministrdtion  (FHWA).  DOT. 
action:  Interim  final  rule. 

S<JMMARY:  This  emergency  regulation 
ame:'ds  the  existing  regulations 
concerning  the  minimum  levels  of 
financial  responsibility  for  motor 
carriers  of  property  by  extending  the 
effective  date  for  reduced  liability  limits 
from  July  1, 1983  to  July  1, 1984.  This 
action  is  being  taken  in  an  effort  to 
maintain  stability  in  both  the  insurance 
and  motor  carrier  industries  while 
further  consideration  is  given  to  this 
matter.  Three  technical  corrections  to 


the  rule  are  also  included  in  this 
document. 

DATE:  This  interim  final  rule  is  effective 
July  1. 1983.  and  will  expire  on  July  1. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
January  6. 1963,  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L.  97-424. 
96  Stat.  2097)  (STAA  of  1982).  Section 
406(a)  of  the  STAA  of  1982  amends 
Section  30  of  the  Motor  Carrier  Act  of 
1980  (Pub.  L.  96-296,  94  Stat.  820)  (MCA) 
by  allowing  the  Secretary  to  extend  the 
"phase-in  period"  for  the  reduced 
minimum  levels  of  financial 
responsibility  from  2  years  to  SVa  years. 

Section  30  of  the  MCA  sets  forth 
minimum  levels  of  financial 
responsibility  which  must  be  maintained 
by  motor  carriers  of  property.  The  MCA 
also  gave  the  Secretary  the  authority  to 
reduce  those  levels,  by  regulation,  for  up 
to  a  2-year  "phase-in  period"  provided 
the  reduced  levels  would  not  adversely 
affect  public  safety  and  would  prevent  a 
serious  disruption  in  transportation 
service. 

In  the  final  rule  implementing  the 
provisions  of  Section  30  of  the  MCA  (46 
FR  30982.  June  11, 1981)  as  set  forth  in  49 
CFR  387,  the  Secretary  exercised  his 
authority  by  reducing  the  minimum 
levels  to  the  lowest  levels  allowed  by 
the  MCA  for  the  full  2-year  "phase-in 
period"  which  will  expire  on  July  1. 1983. 
This  decision  was  based  on  comments 
to  the  docket  (MC-94)  received  during 
the  rulemaking  process  as  well  as  on  the 
findings  contained  in  the  regulatory 
evaluation/regulatory  flexibility 
analysis  prepared  on  the  subject. 
Section  30  of  the  MCA  mandates 
substantially  higher  financial 
responsibility  levels  to  take  effect  on 
July  1, 1983  if  the  "phase-in  period"  is 
not  extended. 

In  a  notice  of  proposed  rulemaking 
(NPRM)  issued  on  April  11, 1963  (48  FR 
15499),  the  FHWA  requested  public 
comment  on  a  proposal  to  amend  the 
current  regulations  regarding  the 
minimum  levels  of  financial 
responsibility  by  revising  the  Schedule 
of  Limits  table  located  in  49  CFR  387.9 
and  387.15  to  reflect  the  additional  18 
month  "phase-in  period"  pe'-mitted  by 
Section  406  of  the  STAA  of  1982.  A 
substantial  amount  of  new  data  has 


been  submitted  from  both  the 
commenters  who  support  the  extension 
as  well  as  from  those  who  oppose  it. 
Due  to  the  extreme  time  constraints  on 
this  rulemaking,  there  has  not  been 
sufficient  time  to  fully  analyze  the  new 
data  prior  to  the  July  1, 1983  effective 
date.  The  FHWA  has  determined  that 
more  time  is  needed  for  the  review  of 
the  issues  which  revolve  around  the 
possible  18  month  extension  of  the 
"phase-in  period,"  and  that  a  12  month 
extension  of  the  reduced  levels  is 
sufficient  time  for  DOT  and  other 
governmental  offices  to  review  the 
isiues  at  hand.  The  FHWA  further 
believes,  based  on  information  offered 
in  the  NPRM,  that  this  12  month 
extension  will  not  adversely  affect  the 
public  safety,  and  will  prevent  a  serious 
disruption  in  both  the  insurance  and 
motor  carrier  industries.  Further,  the 
absence  of  a  final  rule  extending  the 
"phase-in  period"  beyond  July  1, 1983 
may  inflict  unnecessary  turmoil  on  both 
industries. 

For  these  reasons,  it  has  been 
determined  that  circumstances  warrant 
the  issuance  of  an  emergency  regulation 
so  as  to  extend  the  current  "phase-in 
period"  for  reduced  levels  of  financial 
responsibility  until  July  1, 1984.  This 
amendment  does  not  alter  the 
contractual  language  or  meaning  of  the 
endorsement  form  (MCS-90)  or  the 
Surety  Bond  (MCS-e2),  but  only  the 
"Schedule  of  Limits"  as  it  appears  in  49 
CFR  387.9  and  387.15  on  the 
endorsement  form.  Therefore,  those 
endorsement  forms  currently  in  force 
may  remain  in  effect. 

Technical  Corrections 

Also  included  in  this  document  are 
three  technical  corrections  to  the 
regulations  concerning  minimum  levels 
of  financial  responsibility. 

Radioactive  Materials 

One  correction  concerns  the  definition 
of  "large  quantity  radioactive  materials" 
as  used  in  the  financial  responsibility 
regulations. 

In  the  promulgation  of  the  final  rule 
implementing  the  provisions  of  Section 
30  (46  FR  30983),  the  FHWA  interpreted 
the  term  "large  quantities"  as  used  in 
Section  30  of  the  MCA  to  r'ean  those 
amounts  currently  defined  in  the  DOT's 
Hazardous  Materials  Regulations  as 
"large  quantity  radioactive  materials" 
(49  CFR  173.369).  This  decision  was 
based  on  consideration  given  it  in  the 
Advance  Notice  of  Proposed 
Rulemaking  (45  FR  57676)  published 
August  28, 19.30. 

In  a  final  rule  published  on  March  10, 
1983  (48  FR  10218).  the  DOTs  Research 


and  Special  Programs  Administration 
has  revised  the  requirements  of  the 
Hazardous  Materials  Regulations 
concerning  radioactive  materials  to 
make  them  compatable  with  the  latest 
revised  international  standards  for 
transport  of  radioactive  materials  as 
promulgated  by  the  International 
Atomic  Energy  Agency.  The  revision  of 
the  definition  does  not  constitute  a  more 
stringent  requirement  than  that  of  the 
present  regulation.  As  a  result  of  the 
final  rule,  which  becomes  effective  July 
1. 1983,  the  term  "large  quantity"  and 
the  formula  used  to  meet  that  definition 
will  no  longer  be  used  in  the  Hazardous 
Materials  Regulations.  The  revised 
values  and  term  which  will  be  used  to 
govern  the  transportation  of  radioactive 
materials  is  "highway  route  controlled 
quantity"  (49  CFR  173.455). 

In  an  effort  to  maintain  uniformity 
between  its'  regulations  and  the 
Hazardous  Materials  Regulations  the 
FHWA  is  making  an  appropriate 
conforming  change  to  Part  387. 

Surety  Bond  Form  (MCS-82) 

On  February  7. 1983  the  FHWA  issued 
an  emergency  rule  (48  FR  5559)  revising 
the  existing  minimum  levels  of  financial 
responsibility  requirements  by 
implemenfing  provisions  required  by 
Section  406  of  the  STAA  of  1982.  One  of 
the  amendments,  found  in  Section  406  of 
that  Act,  expanded  the  applicabihty  of 
Part  387  to  include  motor  vehicles 
having  a  gross  vehicle  weight  ratings 
(GVWR)  of  less  than  10,000  pounds 
when  transporting  certain  hazardous 
materials.  The  emergency  regulation 
corrected  the  MCS-90  endorsement  form 


to  reflect  the  inclusion  of  these  vehicles. 
The  same  correction  was  not  made  to 
the  Surety  Bond  (Form  MCS-82)  at  that 
time.  This  document  is  correcting  the 
language  found  in  the  Surety  Bond  to 
reflect  the  inclusion  of  certain  vehicles 
having  a  GVWR-of  10,000  pounds  or 
less. 

In  Bulk 

On  March  3, 1983  the  FHWA  issued  a 
technical  correction  to  the  final  rule  (48 
FR  9014)  implementing  the  revisions 
found  in  Section  406  of  the  STAA  of 
1982.  The  technical  correction  revised 
the  "Schedule  of  Limits"  chart  to  reflect 
the  inclusion  of  foreign  carriers  of 
hazardous  materials  and  certain 
vehicles  having  a  gross  vehicle  weight 
rating  of  10.000  pounds  or  less.  In  an 
effort  to  make  the  revised  "Schedule  of 
Limits"  chart  as  clear  and  concise  as 
possible  the  chart  erroneously  reflected 
an  oversimplification  of  the  description 
of  "in-bulk",  for  the  commodities  listed 
under  item  #2  in  the  "Schedule  of 
Limits"  chart. 

The  language  of  Section  30  requires 
the  transportation  of  hazardous 
substances  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles  with 
capacities  in  excess  of  3,500  water 
gallons  to  maintain  the  highest  levels  of 
liability  coverage.  The  term  "in-bulk"  for 
all  other  hazardous  materials  has  been 
defined  by  the  FHWA  as  "the 
transportation,  as  cargo,  of  property, 
except  Class  A  and  B  explosives  and 
poison  gases,  in  containment  systems 
with  capacities  in  excess  of  3,500  water 
gallons."  The  type  of  containment 
system  is  not  defined  in  the  FHWAs 

Schedule  of  LiMrrs 
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definition.  Therefore,  item  #2  of  the 
"Schedule  of  Limits"  is  being  changed  to 
reflect  this  distinction. 

The  Federal  Highway  Administrator 
has  determined  that  this  document 
responds  to  an  emergency  situation  and 
for  the  reasons  stated,  it  is  impracticable 
for  the  agency  to  follow  the  procedures 
of  Executive  Order  12291.  the  Regulatory 
Flexibility  Act.  and  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation. 
Therefore,  good  cause  exists  for 
publication  as  a  final  rule  without  notice 
and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date. 

The  final  regulatory  evaluation/ 
regulatory  flexibility  analysis  which  was 
prepared  for  the  initial  rulemaking  is 
available  for  review  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  Neill  L.  Thomas  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact." 

List  of  Subjects  in  49  CFR  Part  387 

Hazardous  materials  transportation. 
Insurance.  Motor  carriers.  Surety  bonds. 

PART  387— (AMENDED] 

In  consideration  of  the  foregoing.  Title 
49,  Code  of  Federal  Regulations,  Subtitle 
B,  Chapter  III,  Part  387  is  amended  as 
set  forth  below. 

1.  The  Schedule  of  Limits  table  in 
§  387.9,  is  revised  to  read  as  follows: 

§  387.9    Financial  responsibility  mtnlmum 
levels. 


Type  Of  carnage  ■ 


(1)  For-*i»e  (In  interstate  or  toreign  commerce)  

(2)  For-hire  and  Pnvale  ()n  interstate,  foreiga  or  intra- 
state commerce). 


(3)  For-hire  and  Pnvale  (In  mterstale  or  foreign  com- 
merce m  any  quantity)  or  (In  miraslale  commerce  in 
(xjik  only) 

(4)  Fortwe  and  Pnvate  (In  nterstsle  or  toreign  com- 
merce). 


ComrnodHy  transported 


Property  (nonhazardous) 

Hazardous  sutatances.  as  defined  m  49  CFH  171  8,  transported  in  cargo  tanks,  portatle 

tanks,  or  hoppei-type  vehicles  nwth  capaciMt  in  excess  of  3.500  wale»  gallons,  or  m  buii 

Class  A  or  B  explosivsa.  pooon  gas  (Poison  Al.  liquefied  compressed  gas  or  compiaasad 

gas:  or  highway  route  controlled  quantity  radoactive  matenals  as  defined  m  49  CFB 

173.455 
Git   lisled   m   49   CFR    172  101:    hazardous   waste    harardoos   matenals    and    hazardous 

substances  detmed  m  49  O^  171  8  and  listed  t\  49  CFH  172101.  but  not  mentwned  m 

(2)  above  or  |4)  below 
Any  quantity  of  Class  A  or  8  explosfves.  any  quantity  of  poison  gas  (Poison  A):  or  l^hway 

route  controlled  quantity  rpdioactn*  matenals  as  defined  m  49  CFR  1 73455. 


Juty  1.  1981 


S500.00 
1.000.000 


5OC.000 
1.00C.X0 


Ml  1.  19B4 


S7SO.0O0 

5,000.000 


1.000.000 
5.000.000 


(4,  .;^to-a'J"vj?;^°*^T^<^'ti;r:sss^ 

2.  The  Schedule  of  Limits  table  in  Illustration  I  of  5  387.15  is  revised  to  read  as  follows: 
§387.15    Forms. 


UMI 
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Schedule  of  Limits 

[Public  Liability] 


Type  o«  carnage  ' 


Commodity  Iraneported 


(1)  Fofiwe  (Ir  interstate  or  (Ofwqn  corrmene) Property  (oooharartouS) 

(2!  Fo'-iWe  and  Pnvate  (in  mterstale.  'Ofe^n.  or  intra-  ]  Hazafdoys  substwices.  as  defined  In  49  CFR 
state  commerce) 


(3)  Fc»-»»fe  and  P"va<e  (In  mterslate  or  foreign  com-  I 
merce  *!  any  quantity)  Of  (In  intrastate  commerce  m  i 
bu*oniy» 

(4)  For-lwe  and  Pnvate  (In  »uerstale  or  (oregn  com. 
merce) 


171.6,  transported  In  cargo  tanks,  portable 
tanks,  or  hoocer-type  vetiicles  witti  capacities  in  excess  of  3  500  water  galons.  or  m  bulk 
Class  A  o'  8  enplosivcs.  poison  gas  (Poison  A),  kqoelied  compressed  gas  or  compressed 
ges.  or  higtiway  route  controlled  quantity  radioactive  malenals  as  deined  in  49  CFB 
173  455. 

Oi  ksled  m  <9  CFH  172  101,  hazardous  waste,  hazardoi-s  matenals  and  tiazardous 
substances  detaed  m  49  CFR  171  e  and  tisled  m  49  C^fl  (72  101,  but  not  mentioned  m 
(2)  above  or  (4)  beiow 

Any  quantity  o(  Class  A  or  B  explosives,  any  quantity  of  poison  giB-fPofSoTTf).  or  tiigl 
route  ccotroiieo  quantify  radioactive  matenals  as  defined  in  49  CFR  1 73  455 


...    '  !!£?.~II*  *?*  °'  °^396  """e^  ""'^  numbers  (1).  (2).  and  (3)  apply  to  vebides  with  a  gross  vehicle  weight  ratino  of  10.000  pounds 
(4»  vqiei  to  an  ve»w;ie8  with  a  gross  vehicie  weight  ratmg  of  less  than  tO.OOO  pounds  ^  v  t~ 

t*OT^.—Ttm  lawe  snowmg  tht  sdieduie  of  l.mits  may  appear  at  the  bottom  or  on  tt)e  reverse  side  of  Form  MCS-90 


July  1.  1961 


$500,000 
1.000.000 


500,000 
1.000.000 


July  1,  1964 


S75O.0OO 
5.000,000 


1.000.000 
5,000,000 


type  of  carnage  listed  under  number 


3.  The  "Surety  Bond"  form  in 
Illustration  II  of  §  387.15  is  revised  to 
read  as  follows: 

§387.15    Forms. 


Illustration  II 

Form  MCS-82  (4,/83) 

Form  Approved  0MB  No,  2125-0075 

Motor  Carrier  Public  Liability  Surety 
Bond  Under  Sections  29  and  30  of  the 
Motor  Carrier  Act  of  i  980 


"■anies 


Surety  compar>y 

and  pnncipal  place 

of  t)usiriess 

aooress 


Motor  earner 

principal.  ICC 

(Docket  No  and 

pnrKipal  place  of 

business 


Purpose. — ^This  is  an  agreement  between 
the  Surety  and  the  Principal  under  which  the 
Surety,  its  successors  and  assigness.  agree  to 
be  responsible  for  the  payment  of  any  final 
judgment  or  judgments  against  the  Principal 
for  public  liability,  property  damage,  and 
environmental  restoration  liability  claims  in 
the  sums  prescribed  herein;  subject  to  the 
governing  provisions  and  the  following 
conditions. 

Governing  provisions.— {i)  Sections  29  and 
30  of  the  Motor  Carrier  Act  of  1980  (49  U.S.C. 
10927  note). 

(2)  Rules  and  regulations  of  the  Federal 
Highway  Administration's  Bureau  of  Motor 
Carrier  Safety  (Bureau). 

(3)  Rules  and  regulations  of  the  Interstate 
Commerce  Commission  (ICC). 

Conditions.— The  Principal  is  or  intends  to 
become  a  motor  carrier  of  property  subject  to 
the  applicable  governing  provisions  relating 
to  financial  responsibility  for  the  protection 
of  the  public. 

This  bond  assures  compliance  by  the 
Principal  with  the  applicable  governing 
provisions,  and  shall  inure  to  the  benefit  of 
any  person  or  persons  who  shall  recover  a 
final  judgment  or  judgments  against  the 
Principal  for  public  liability,  property 
damage,  or  environmental  restoration 
liability  claims  (excluding  injury  to  or  death 
of  the  Principal's  employees  while  engaged  in 
the  course  of  their  employment,  and  loss  of  or 
damange  to  property  of  the  principal,  ajid  the 


cargo  transported  by  the  Principal).  If  ever> 
final  judgment  shall  be  paid  for  such  claims 
resulting  from  the  negligent  operation.   . 
maintenance,  or  use  of  motor  vehicles  in 
transportation  subject  to  the  applicable 
governing  provisions,  then  this  obligation 
shall  be  void,  otherwise  it  will  remain  in  full 
effect. 

Within  the  limits  described  herein,  the 
Surety  extends  to  such  losses  regardless  of 
whether  such  motor  vehicles  are  specifically 
described  herein  and  whether  occurring  on 
the  route  or  in  the  territory-  authorized  to  be 
served  by  the  Principal  or  elsewhere. 

The  liability  of  the  Surety  on  each  motor 
vehicle  subject  to  the  financial  responsibility 
requirements  of  Section's  29  and  30  of  the 
Motor  Carrier  Act  of  1980  for  each  accident 

shall  not  exceed  $ ,  and  shall  be  a 

continuing  one  notwithstanding  any  recovery 
hereunder. 

The  surety  agrees,  upon  telephone  request 
by  an  authorized  representative  of  the  Bureau 
or  the  ICC.  to  verify  that  the  surety  bond  is  in 
force  as  of  a  particular  date.  The  telephone 
number  to  call  is: . 

This  bond  is  effective  from (12:01 

a.m..  standard  time,  at  the  address  of  the 
Principal  as  stated  herein)  and  shall  countine 
in  force  until  terminated  as  described  herein. 
The  principal  or  the  Surety  may  at  any  time 
terminate  this  bond  by  giving  (1)  thirty  five 
(35)  days  notice  in  writing  to  the  other  party 
(said  35  day  notice  to  commence  from  the 
date  the  notice  is  mailed,  proof  of  mailing 
shall  be  sufficient  proof  of  notice),  and  (2)  if 
the  Principal  is  subject  to  the  ICC's 
jurisdiction,  by  providing  thirty  (30)  days 
notice  to  the  ICC  (said  30  days  notice  to 
conunence  from  the  date  notice  is  received  by 
the  ICC  at  its  office  in  Washington,  D.C.).  The 
Surety  shall  not  be  liable  for  the  payment  of 
any  judgment  or  judgments  against  the 
Principal  for  public  liability,  property 
damage,  or  environmental  restoration  claims 
resulting  from  accidents  which  occur  after  the 
termination  of  this  bond  as  described  herein, 
but  such  termination  shall  not  affect  the 
liability  of  the  Surety  for  the  payment  of  any 
such  judgment  or  judgments  resulting  from 
accidents  which  occur  during  the  time  the 
bond  is  in  effect. 
(AFFIX  CORPORATE  SEAL) 

Date    — 

Surety 

City 

State  — 

By 


,\cknowledgement  of  Surety 


State  of  — 
County  of 
On  this  - 


■day  of- 


,19- 


before  me  personally  came  ■ 


,  who. 

being  by  me  duly  sworn,  did  depose  and  say 

that  he  resides  in ;  that  he  is  the 

of  the ,  the  corporation 

described  in  and  which  executed  the 
foregoing  instrument;  that  he  knows  the  seal 
of  said  corporation,  that  the  seal  affixed  to 
said  instrument  is  such  corporate  seal,  that  it 
was  so  affixed  by  order  of  the  board  of 
directors  of  said  corporation,  that  he  signed 
his  name  thereto  by  like  order,  and  he  duly 
acknowledged  to  me  that  he  executed  the 
same  for  and  on  behalf  of  said  corporation. 
(OFFICIAL  SE.\L) 


Title  of  official  administering  oath 
Surety  Company  File  No. 


(Section  406,  Pub.  L.  97-424,  96  Stat.  2158;  49 
CFR  1.48  and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217  Motor  Carrier  Safety) 

Issued  on:  June  23, 1983. 
William  R.  Fiste, 

Deputy  Director,  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administration. 

(KR  Doc  83-17404  Filed  6-24-83:  9:15  am| 
BILUNG  code  4910-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(FIftietti  Revised  Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
ChicagtvRock  Island  &  Pacific 
Railro«ra  Co..  Debtor  (William  M. 
GjttSons,  Trustee) 

aqency:  Interstate  Commerce 
Commission. 

action:  Fiftieth  Revised  Service  Order 

No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 


Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTrvE:  12:01  p.m.,  June  25. 1983,  and 
continuing  in  effect  until  11:59  p.m., 
November  30, 1983,  unless  otherwise 
m.odified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  June  22, 1983. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act.  Public  Law 
96-254  (RITEA),  the  Commission  is 
authorizing  various  railroads  to  provide 
interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  at  Item  21.,  the 
authority  for  the  Fori  Worih  and  Denver 
Railway  Company  (FWD)  to  operate 
between  Amarillo  and  Bushland.  Texas, 
and  at  North  Fort  Worth.  Texas. 
Pursuant  to  Finance  Docket  No.  30061. 
the  FWD  is  not  part  of  the  Burlington 
Northern  Railroad  Company  (BN),  and 
this  operation  is  included  in  BN's 
authority  at  Item  20.  Appendix  A  is 
further  revised  by  deleting  at  Item  23., 
the  authority  for  the  Enid  Central 
Railway  Company,  Inc.  (ENIC),  to 
operate  between  North  Enid  and  Ponca 
City,  Oklahoma,  as  this  trackage  has 
been  leased  to  the  North  Central 
Oklahoma  Railway  Company,  Inc. 
(NCOK).  All  remaining  items  beyond 
Item  20.  are  renumbered  accordingly. 

Appendix  A  is  revised  in  this  order, 
by  adding  at  Item  13..  the  authority  for 
Iowa  Northern  Railroad  Company 
(lANR)  to  operate  additional  trackage 
between  Vinton  and  Dysart,  Iowa. 
Appendix  A  is  further  revised  by  adding 
at  Item  24.,  the  authority  for  Farmrail 
Corporation  (FMRC)  to  operate  between 
Elk  City  and  Erick,  Oklahoma. 


Finally,  this  order  is  revised  by 
extending  its  expiration  date  until 
November  30, 1983. 

Appendix  B  of  Forty-Third  Revised 
Service  Order  No.  1473  is  unchanged 
and  is  incorporated  into  this  order  by 
reference. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

PART  1033— {AMENDEDl 

//  is  ordered, 

§  1033.1473    Revised  service  order  1473. 
Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons. 
Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  pennit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 


believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B.  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  faihng  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
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who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  June  25. 
1983. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
November  30,  1983.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122.  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  of  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A— RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  Mossville.  Illinois  (milepost  148.23)  to 
Peoria.  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

2.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

3.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage  from 
ttollis  to  Iowa  Junction,  Illinois. 

4.  Chicago  and  North  Western 
Transportation  Company  (CNWJ: 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Mmnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7]  to 
Northwood.  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73.6). 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8]  to  West  Des  Moines.  Iowa  (milepost 
364.34). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle.  Iowa  (milepost  64.7). 

G  from  Cariisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0) 

H.  from  Allerton.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 


I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L.  from  Palmer  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502) 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  at  Sibley,  Iowa. 

P.  at  Hartley,  Iowa. 

Q.  from  Carlisle  to  Indianola,  Iowa. 

R.  at  Omaha,  Nebraska  (between  milepost 
502  to  milepost  504). 

5.  Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  Newport,  Minnesota  to  a  point 
near  the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Refinery,  at 
St.  Paul  Park,  Minnesota. 

B.  from  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237.01). 

6.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5). 

B.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Pulaski,  Arkansas  (milepost  141.0). 

C.  from  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost  4.7. 

7.  Norfolk  and  Western  Railway  Company 
(NWj:  is  authorized  to  operate  over  tracks  of 
the  Chicago.  Rock  Island  and  Pacific  Railroad 
Company  running  southerly  from  Pullman 
Junction,  Chicago.  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately  four 
plus  miles  to  the  point,  approximately  2,500 
feet  beyond  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the  RI 
track  connects  to  Chicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such  tracks. 
Any  trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  and  other 
carriers,  and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet  Harbor, 
West  Side,  will  be  continued  so  that  shippers 
at  the  port  can  have  NW  rates  and  routes 
regardless  of  which  carrier  performs 
switching  services. 

8.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Limon,  Colorado  (.iiilepost  530.75) 
to  Caruso,  Kansas  (milepost  430.0)  a  distance 
of  100.75  miles. 

B.  over-head  rights  from  Caruso,  Kansas 
(milepost  430.0)  to  Colby,  Kansas  (milepost 
387.0),  a  distance  of  approximately  43  miles, 
in  order  to  effect  interchange  with  the  Union 
Pacific  Railroad. 

9.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

B.  from  Bureau.  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

10.  Keota  Washington  Transportation 
Company  (KWTR): 


A.  from  Keota  to  Washington.  Iowa:  to 
effect  interchange  with  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  at  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  from  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

11.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10:  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA. 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  from  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB. 
milepost  14.5)  at  Chicago.  Illinois. 

D.  from  Pullman  Junction,  Chicago,  Illinois 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and  Eastern 
Yard. 

12.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 

A.  at  Alva,  Oklahoma. 

B.  at  St.  Joseph,  Missouri. 

13.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa  (milepost  225.1). 

*B.  at  Vinton,  Iowa  (milepost  23.4),  and 
west  on  the  Iowa  Falls  Line  to  Dysart.  Iowa 
(milepost  40.37). 

14.  Iowa  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines,  Iowa  (milepost  364.34)  a 
distance  of  approximately  126.81  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des  Moines, 
Iowa  (milepost  364.34)  to  East  Des  Moines, 
Iowa  (milepost  350.8).  fThis  trackage  is 
currently  leased  to  the  CNW.  see  Item  5.E.) 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8)  to  Iowa  City,  Iowa  (milepost  237.01)  a 
distance  of  113.79  miles. 

F.  Ovehead  rights  from  Iowa  City,  Iowa 
(m.ilepost  237.01)  to  Davenport,  Iowa 
(milepost  182.35),  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW,  see  Item  6.D.) 

G.  from  Bureau,  Illinois  (milepost  114.2)  to 
Davenport,  Iowa  (milepost  182.35) 

H.  from  Rock  Island,  Illinois  through  Milan, 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
serve  the  Rock  Island  Industrial  Complex. 

I.  at  Rock  Island,  Illinois  including  26th 
Street  Yard. 

J.  from  Altoona  to  Pella,  Iowa. 

15.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 


(milepost  365.0).  a  distance  of  approximately 
131.4  miles. 

16.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear-View 
Plastics.  Inc..  all  in  the  vincinty  of  the 
Calumet  switching  district. 

B.  from  Rock  Island  Junction  westeriy  for 
approximatly  3000  feet  to  Irondale  Wye. 

17.  Kyle  Railroad  Company  (Kyle): 

A.  from  Belleville  (milepost  187.0)  to 
Caruso,  Kansas  (milepost  430.0),  a  distance  of 
approximately  243  miles,  kyle  will  be 
responsible  for  the  maintenance  of  the  jointly 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CIK,  and  for 
coordinating  operations. 

B.  from  Belleville  (milepost  187.0)  to 
Mahaska,  Kansas  (milepost  170.0)  a  distance 
of  approximately  17  miles. 

C.  from  Belleville  (milepost  225.34)  to  Clay 
Center,  Kansas  (milepost  178.37)  a  distance  of 
approximately  47  miles. 

18.  North  Central  Oklahoma  Railway.  Inc. 
(NCOK) 

A.  from  Mangum,  Oklahoma  (milepost  97.2) 
to  Anadarko,  Oklahoma  (milepost  18.14). 

B.  from  El  Reno,  Oklahoma  (milepost  515.0) 
to  Hydro,  Oklahoma  (milepost  553.0)  a 
distance  of  approximately  38  miles. 

C.  from  Geary,  Oklahoma  (milepost  0.0)  to 
Homestead.  Oklahoma  (milepost  42.8)  a 
distance  of  approximately  43  miles. 

D.  from  North  Enid,  Oklahoma  (milepost 
0.30)  to  Ponca  City,  Oklahoma  (milepost  54.8) 
a  distance  of  approximately  54.5  miles. 

19.  South  Central  Arkansas  Railway.  Inc. 
(SCAR) 

A.  from  El  Dorado,  Arkansas  (milepost  99) 
to  Ruston,  Louisiana  (milepost  154.77), 

20.  Burlington  Northern  Railroad  Company 
(BN): 

A.  at  Buriingfon,  Iowa  (milepost  0  to 
milepost  2.06). 

-I-B.  from  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo.  and 
approximately  three  (3)  miles  northeriy  along 
the  old  Liberal  Line. 

-(-C.  at  North  Fort  Worth.  Texas  (mileposts 
603.0  to  611.4). 

"21.  Omaha,  Lincoln  and  Beatrice  Railway 
Company  (OLB): 

A.  at  Lincoln.  Nebraska  (milepost  559.16)  to 
(milepost  561.37). 

*22.  Texas  North  Western  Railway 
Company  (TNWJ: 

A.  from  Hardesty,  Oklahoma  (milepost 
119.20)  to  Liberal,  Kansas  (milepost  152.35)  a 
distance  of  af>proximately  33.15  miles. 

*23.  Colorado  and  Eastern  Railway 
Company  (COE): 

A.  from  Cotorado  Springs,  Colorado 
(milepost  602.7)  to  Limon,  Colorado  (milepost 
530.75)  a  distance  of  approximately  72  miles. 

-f  24  Farmrail  Corporation  (FMRC): 

A.  from  west  of  Elk  City  (milepost  615.0)  to 
west  of  Erick  Oklahoma  (milepost  642.0),  a 
distance  of  approximately  27  miles. 


'Changed, 
-f  Added. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611,  655,  656,  and  657 
(Docket  No.  30616-109] 

Foreign  Fistiing,  and  Atlantic  Mackerel, 
Squid,  and  Butterfisti  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Extension  of  emergency  interim 
rule. 


summary:  An  emergency  interim  rule  is 
in  effect  through  June  29. 1983, 
implementing  Amendment  No.  3  to  the 
Fishery  Management  Plans  for  the 
Atlantic  Mackerel.  Squid,  and  Butterfish 
Fisheries.  NOAA  extends  the  emergency 
interim  rule  from  June  30, 1983,  through 
September  27, 1983.  The  extension  will 
continue  the  management  program  for 
those  fisheries  while  public  comments 
are  considered  in  preparing  final 
regulations. 

DATE:  Emergency  interim  rule  effective 
from  June  30, 1983,  through  September 
27, 1983,  or  until  superseded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  Foreign  Fishing 
and  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fishery  Plans  Coordinator. 
Northeast  Region,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930-3097; 
telephone  617-281-3600,  ext.  273. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator), 
approved  Amendment  No.  3,  providing 
one  plan  for  the  management  of  the 
fisheries  formerly  managed  under  the 
foUowirig  fishery  management  plans: 
Squid  Fishery  of  the  Northwest  Atlantic 
Ocean  (approved  June  6, 1979,  extended 
indefinitely  on  July  3, 1980,  at  45  FR 
45296):  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean  (approved 
July  3, 1979,  extended  through  March  31, 
1983,  on  April  9, 1982,  at  47  FR  15341); 
and  Atlantic  Butterfish  Fishery 
(approved  November  9, 1979,  also 


extended  through  March  31. 1983  on 
April  9. 1982  at  47  FR  15341). 

Emergency  interim  regulations 
implementing  Amendment  No.  3.  with  a 
request  for  public  comments,  were 
published  on  April  4, 1983  (48  FR  14554). 
The  rulemaking  stated  that  the 
regulations  would  be  effective  from 
April  1, 1983,  through  June  29, 1983. 
Comments  were  accepted  through  May 
19,  1983.  Due  to  the  volume  of  public 
comments  received  on  these  regulations, 
it  will  not  be  possible  for  NOAA  to 
publish  final  regulations  before  June  29. 

The  Assistant  Administrator  has 
determined  that  the  emergency  situation 
described  in  the  initial  rulemaking 
continues  to  exist.  By  agreement  of  the 
Secretary  of  Commerce  and  the  Mid- 
Atlantic  Fishery  Management  Council, 
the  effective  date  of  those  emergency 
regulations  is  hereby  extended  through 
September  27, 1983.  During  this  period, 
public  comments  received  during  the 
inifial  rulemaking  period  will  be 
considered  in  the  preparation  of  final 
regulations,  which  will  be  issued  on  or 
before  September  27, 1983. 

Other  matters 

The  Administrator  of  NOAA  has 
concluded  that  an  emergency  continues 
to  exist  and  the  determinations  set  out 
in  48  FR  14554  under  Executive  Order 
12291  and  other  applicable  law  apply  to 
this  extension  of  the  emergency  rule.  For 
these  reasons,  the  emergency  provisions 
of  Section  8  of  Executive  Order  12291 
apply  to  this  extension  of  the  effective 
dates  for  the  emergency  interim 
regulations, 

(16U.S.C.  leoie/se?.] 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Parts  655,  656,  and  657 

Fish.  Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  21, 1983. 

Carmen ).  BloDdiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  125 
Tuesday.  June  23,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
pfoposed  Issuance  of  njles  and 
reguiations.    The   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7CFRPart  1136 
[Docket  No.  AO-309-A241 

Milk  in  the  Great  Basin  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service, 

usaA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  adopts  a 
change  affecting  the  classification 
provisions  of  the  Great  Basin  Federal 
milk  marketing  order.  The  change  would 
classify  as  Class  11  rather  than  as  Class  I 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are 
aseptically  processed  and  packaged  in 
hermetically  sealed  paper  containers. 
This  action,  which  is  based  on  evidence 
received  at  a  public  hearing  held 
December  9, 1982,  is  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  area. 
One  other  proposal  dealing  with 
performance  standards  for  a  pool  plant 
that  primarily  processes  and  distributes 
aseptically  processed  fluid  milk 
products  was  adopted  in  a  previous 
emergency  decision  issued  February  8, 
1983  (49  ¥R  6545). 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
amended  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250.  202/447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendment  will  promote 
more  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

Prior  documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  November 
19, 1982;  published  November  26. 1982 
{47  FR  53395). 

Emergency  Final  Decision:  Issued 
February  8. 1983;  published  February  14. 
1983  (48FR  6545). 

Final  Order:  Issued  February  23, 1983. 
published  March  1, 1983  (48  FR  8425). 

Recommended  Decision:  Issued  May 
5, 1983:  pubhshed  May  10. 1983  (48  FR 
20925). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Salt  Lake 
City.  Utah,  on  December  9, 1982.  Notice 
of  such  hearing  was  issued  on 
November  19, 1982  (47  FR  53395). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  May 
5, 1983,  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modification: 

1.  Under  Issue  No.  3.  Permit  an 
"exempt  plant"  to  have  part  of  its  milk 
supply  aseptically  processed  and 
packaged  by  another  plant  that 
primarily  processes  and  distributes 
aseptically  processed  fluid  milk 
products,  one  new  paragraph  is  added 
following  paragraph  15. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Performance  standards  for  a  pool 
plant  that  primarily  processes  and 
distributes  aseptically  processed  fluid 
milk  products. 


2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  Issue  No.  1. 

3.  Permit  an  "exempt  plant"  to  have 
part  of  its  milk  supply  aseptically 
processed  and  packaged  by  another 
plant  that  primarily  processes  and 
distributes  aseptically  processed  fluid 
milk  products. 

4.  Classify  as  Class  II  rather  th^n  as 
Class  I  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  paper 
containers. 

A  prior  decision  dealt  with  Issues  1 
and  2.  The  remaining  issues  (Nos.  3  and 
4)  of  the  hearing  are  considered  in  this 
decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

3.  Permit  an  "exempt plant"  to  have 
part  of  its  milk  supply  aseptically 
processed  and  packaged  by  another 
plant  that  primarily  processes  and 
distributes  aseptically  processed  fluid 
milk  products.  The  provisions  of  the 
order  should  not  be  amended  to  permit 
an  exempt  plant  to  have  all  or  part  of  its 
supply  aseptically  processed  and 
packaged  by  a  pool  plant  for  disposition 
for  charitable  purposes  without  the 
exempt  plant  losing  its  exempt  status 
under  the  order.' 

A  proposal  of  Gossner  Foods.  Inc. 
(Gossner),  a  proprietary  handler,  would 
permit  a  plant  that  is  exempt  from  the 
regulatory  requirements  of  the  order  to 
have  part  or  all  of  its  milk  supply 
custom  packaged  at  a  pooled  UHT  plant 
and  returned  to  the  exempt  plant  to  be 
used  for  charitable  purposes  without  the 
exempt  plant  losing  its  exempt  status. 
The  proposal  was  one  of  several 
proposals  presented  by  the  handler  at 
the  hearing  which  were  designed  to 
accommodate  the  operations  of  his  new 
plant.  The  plant  processes,  packages, 
and  distributes  only  UHT  m.ilk  in 


hermetically  sealed  paper  containers. 
Such  milk  requires  no  refrigeration  for 
several  months. 

In  support  of  the  proposal.  Gossner's 
spokesman  testified  that  the  exemption 
sought  would  be  beneficial  to  the 
welfare  program  of  the  Church  of  Jesus 
Christ  of  Latter-Day  Saints  (Church) 
which  operates  an  exempt  plant  under 
the  order.  He  testified  that  the  proposal 
would  have  no  effect  on  the  operation  of 
the  order  since  the  milk  supply 
associated  with  the  Church's  plant  is 
neither  priced  nor  pooled  under  the 
order. 

The  manager  of  processing  operations 
of  the  Church  testified  in  support  of  the 
proposal.  He  testified  that  UHT  fluid 
milk  products  could  become  an 
important  addition  to  the  welfare 
program  of  the  Church.  The  witness 
testified  that  for  a  number  of  years  the 
Church  has  operated  a  self-supported 
Church-wide  program  for  its  needy 
members  throughout  the  United  Slates 
and  Canada.  He  testified  that  Lhe 
present  volume  of  packaged  fluid  milk 
distributed  through  the  Church's  welfare 
program  is  about  30  milhon  quarts  per 
year.  Of  this  total,  about  22  million 
quarts  per  year  are  distributed  to  the 
needy  in  the  Great  Basin  area,  all  of 
which  is  processed  at  its  Salt  Lake  City 
exempt  fluid  milk  plant.  The  witness 
indicated  that  in  other  parts  of  the 
country  the  Church  purchases  packaged 
fluid  milk  products  from  regulated  plants 
to  fulfill  the  requirements  of  its  welfare 
program. 

In  further  support  of  the  proposal,  the 
witness  stated  that  the  adoption  of  the 
proposal  would  enable  the  Church  tq^ 
test  the  feasibility  of  using  UlfT  Milk  in 
its  welfare  program.  He  indicated  that 
such  evaluation  would  be  of  several 
months'  duration  so  that  the  Church  can 
determine  whether  or  not  to  build  its 
own  UHT  milk  plant.  Furthermore,  he 
said  that  the  Church  in  the  Great  Basin 
area  has  a  sufficient  supply  of  milk 
available  for  its  own  farms  in  the  Great 
Basin  area  to  supply  the  Church's  entire 
welfare  program  with  UHT  milk. 

At  the  hearing  and  in  its  post-hearing 
brief.  Western  Dairymen  Cooperative, 
Inc.  (WDCI)*  opposed  the  proposal.  The 
federation  of  cooperatives  argued  that 
the  effect  of  this  proposal  is  to  have  the 
Great  Basin  pool  defray  part  of  the  cost 
of  starting  up  the  UHT  plant  and  the 
Church's  experiment  in  determining  the 
merits  of  using  UHT  milk  in  its  welfare 


'  The  aseptic  process  embraces  the  use  of  ultra 
high  temperature  pasteurization  and  aseptic 
packaging  of  fluid  milk  products  in  hermetically 
sealed  paper  containers.  The  resulting  products 
from  this  process  are  commonly  referred  to  as 
"UHT"  milk.  Because  of  the  common  usage  of  the 
term  "UHT".  reference  is  made  in  the  decision  to 
UHT  milk  or  milk  products  and  UHT  plant. 


'  Western  Dairymen  Cooperative.  Inc..  is  a 
federation  of  cooperatives  consisting  of  Mountain 
Empire  Dairymen's  Association.  Western  General 
Dairies.  Inc..  Dairymen's  Cooperative  Association. 
Lake  Mead  Cooperative  Association,  Black  Hills 
Milk  Producers  Association  and  Ft.  Collini  Milk 
Producers  Assocution. 


program.  Furthermore,  it  argued  that  the 
language  of  the  proposal  could  not 
accomplish  its  purported  purpose  and 
that  the  proposal  violates  the  uniformity 
requirements  of  the  Agricultural 
Marketing  Agreement  Act.  Moreover. 
WDCI  argued  that  the  provision  that 
exempts  the  Church  was  adopted  on  the 
basis  that  the  distribution  of  milk  to 
needy  members  was  limited  in  scope 
and  confined  essentially  to  the  Salt  Lake 
City  area. 

Although  it  did  not  testify  at  the 
hearing,  Beatrice  Foods  Co.  (Beatrice) 
filed  a  post-hearing  brief  opposing  the 
proposal.  It  maintained  that  the  current 
order  provisions  ere  sufTicient  to 
address  the  proponent's  need.  In  this 
regard.the  handler  indicated  that  the 
current  order  would  permit  the  UHT 
plant  to  receive  milk  from  the  Church's 
plant  as  "other  source  milk"  and  then 
transfer  the  packaged  UHT  milk  as 
Class  I  milk  to  the  Church  for  its  welfare 
distribution  program.  Beatrice  contends 
that  this  arrangement  assures  that 
Grade  A  milk  produced  for  the  market  is 
handled  in  a  manner  that  is  uniform 
among  all  plants. 

Beatrice  also  argued  that  the  proposal 
would  result  in  unequal  recordkeeping 
requirements  for  handlers.  The  handler 
contends  that  the  proposal  would  not 
require  the  proponent  to  accurately 
account  to  the  market  adminstrator  for 
the  exempt  milk  would  be  moving  into 
and  out  of  its  plant. 

The  opponent  contends  the  proposal 
would  result  in  an  unfair  competitive 
advantage  for  the  proponent.  In  this 
regard,  the  handler  states  that  this  is 
because  the  proponent  would  not  incur 
any  payment  obligation  under  the  order 
for  the  exempt  milk  and  would  benefit 
from  the  Church's  effort  to  build  a 
merket  demand  for  its  UHT  m.ilk 
products.  Beatrice  contends  that  the 
record  indicates  that  the  proponent  does 
not  intend  to  process  this  milk  for  the 
Church  free  of  charge.  Therefore, 
Beatrice  argues  that  this  arrangement 
constitutes  a  commercial  transaction 
end  that  it  should  be  accounted  for  in 
the  same  manner  as  other  commerical 
transaction  under  the  order. 

Under  the  present  provisions  of  the 
order,  a  handler  receiving  milk  from  an 
exempt  plant  for  custom  processing  and 
packaging  is  required  to  account  to  the 
pool  for  such  milk  as  Class  III.  The  milk 
returned  to  the  operator  of  the  exempt 
plant  would  be  classified  as  Class  I 
milk.  Thus,  the  pool  handler  would  incur 
a  payment  obligation  under  the  order  at 
the  difference  between  the  Class  I  and 
Class  III  prices  on  the  milk  so  returned. 
Under  this  accounting  procedure,  such 
payment  obligation  incurred  by  the  UHT 


handler  would  be  expected  to  be  passed 
on  to  the  exempt  plant  operator  as  part 
of  the  cost  of  processing  the  milk  by  the 
pool  handler. 

As  indicated,  the  intent  of  the 
proposal  as  presented  would  exempt 
from  the  order's  pooling  and  pricing 
requirements  any  milk  received  by  the 
UHT  pool  handler  from  dairy  farms 
operated  by  the  Church.  All  of  such  milk 
would  be  aseptically  packaged  in 
hermetically  sealed  paper  containers  as 
UHT  milk  and  returned  to  the  Church 
for  distribution  to  the  needy  throughout 
the  United  States  and  Canada.  Thus, 
adoption  of  the  proposal  would  allow 
the  UHT  pool  handler  to  custom  process 
and  package  part  or  all  of  the  Church's 
milk  supply  without  the  handler 
incurring  any  payment  obligation  under 
the  order  on  the  milk  so  processed.  It 
would  be  expected  that  this  would  result 
in  a  lower  processing  and  packaging 
charge  to  the  Church  than  under  the 
present  terms  of  the  order.  Adoption  of 
the  proposal  would  also  provide  the 
opportunity  for  the  Church  to  supply  the 
total  milk  requirements  of  its  welfare 
program  from  the  milk  produced  on  its 
own  farms.  Finally,  its  adoption  would 
provide  the  Church  the  option  of 
studying  the  feasibility  of  whether  or  not 
to  build  it  its  own  UHT  plant  facilities. 

Since  its  inception  in  November  1959. 
the  Great  Basin  order  has  completely 
exempted  the  Church's  plant  at  Salt 
Lake  City.  In  this  regard,  official  notice 
is  taken  of  the  Assistant  Secretary's 
September  1. 1959  (24  FR  7207),  decision 
proposing  a  new  order  for  the  Great 
Basin  marketing  area,  in  which  appears 
a  discussion  of  the  basis  for  providing 
complete  exemption  to  the  Church's 
operation. 

An  important  factor  that  was 
considered  in  exempting  the  Church's 
processing  plant  from  regulation  was 
that  the  fluid  milk  products  handled 
were  being  disposed  of  to  individuals  or 
institutions  for  charitable  purposes 
rather  than  being  disposed  of 
commercially.  Also,  it  was  contemplated 
that  such  plant  would  process  only  the 
milk  produced  on  the  Church's  farms 
and  that  the  milk  would  be  disposed  of 
primarily  in  the  local  market.  "Through 
the  years,  the  Church  has  continued  to 
operate  in  this  manner.  Consequently, 
there  is  no  indication  that  the  Church's 
present  operation  is  a  threat  to  orderly 
and  stable  marketing  for  producers 
whose  milk  is  priced  under  the  order 
and  for  those  handlers  who  are  subject 
to  full  regulation. 

The  proposal  under  consideration, 
which  would  permit  the  Gossner  plant 
to  custom  package  "UHT'  milk  for  the 
Church's  "exempt  plant,"  could  result  in 
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a  substantial  expansion  of  the  exempt 
plant's  opera'icns.  As  indicated,  the 
Church  desired  the  custom  packaging 
arrangement  so  that  it  could  distribute 
its  own  milk  without  refrigeration  not 
only  locally  but  throughout  the  United 
Stales  and  Canada.  The  distribution  of 
this  milk  over  a  wide  area  could  have  an 
impact  on  producers  and  handlers  in 
other  markets  by  supplanting  local  milk 
in  the  other  areas  with  the  Church's 
UHT  milk.  Such  widespread  distribution 
would  seriously  undermine  the  basis  for 
exempting  the  Church's  plant  from 
regulation,  which  was  that  it  was 
essentially  a  local  operation,  and  that 
any  adverse  impact  from  its  exempt 
status  would  be  limited  to  the  local 
market  where  the  exemption  was 
approved  by  the  area's  producers. 

For  these  reasons,  it  is  concluded  that 
the  proposal  to  expand  the  basis  of 
exempting  the  Church's  plant  should  not 
be  adopted.  Accordingly,  the  proposal  is 
denied. 

Gossner  filed  a  general  exception  to 
the  above  findings  and  conclusion.  In 
view  of  the  findings,  the  exceptor 
believes  that  the  problem  of  adopting 
the  proposal  could  be  overcome  by 
limiting  its  application  to  only  the  local 
market  for  a  two-year  period  from  the 
effective  date  of  the  amendment.  The 
handler's  exception  provides  no  basis, 
however,  for  taking  a  different  position 
on  this  matter.  For  the  reasons  set  forth 
above  in  this  decision,  the  exception  is 
denied. 

In  conjunction  with  the  exemption 
proposal.  Gossner  also  proposed  an 
expansion  of  the  "non-producer" 
definition  to  have  it  apply  to  milk 
produced  by  a  charitable  institution  that 
is  moved  directly  to  another  plant  for 
custom  processing  and  packaging  as 
UifT  milk.  Since  the  proposal  to  expand 
the  basis  of  exempting  a  charitable 
institution  is  denied,  the  issue  raised  in 
the  non-producer  proposal  becomes 
moot. 

4.  Classify  as  Class  II  rather  than  as 
Cass  I  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
aseptically  packaged  is  hermetically 
sealed  paper  containers.  A  Class  II 
classification  should  apply  to  formulas 
prepared  for  infant  feeding  or  dietary 
use  that  are  aseptically  packaged  in 
hermetically  sealed  paper  containers. 

Although  not  marketed  at  the  present 
time  in  hermetically  sealed  paper 
containers,  any  such  products  so 
marketed  would  be  classified  as  Class  I 
under  the  order.  However,  the  present 
order  excludes  from  the  fluid  milk 
product  definition  milk  or  milk  products 
used  for  infant  feeding  or  dietary  use 
that  are  packaged  in  hermetically  sealed 
glass  or  all-metal  containers. 


A  proposal  to  change  the  "fluid  milk 
product"  definition  was  made  by 
Gossner.  The  proposal  was  one  of 
several  proposals  made  by  (he  handler 
to  accommodate  the  operations  of  its 
new  UHT  plant.  Proponent's  witness 
testified  that  Gossner  expects  to  process 
for  distribution  in  the  near  future 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  processed 
with  ultra-high  temperatures  and 
aseptically  packaged  in  hermetically 
sealod  paper  containers.  In  his  opinion, 
there  is  no  basis  for  making  any 
distinction  in  classification  among  the 
various  types  of  containers  that  are  used 
to  package  such  formulas.  The  wiuiess 
argued  that  in  terms  of  shelf  lif  j  and 
competition  for  unrefrigerated  shelf 
space,  hermetically  sealed  paper 
containers  are  equivalent  to  such 
products  packaged  in  glass  or  metal 
containers. 

At  the  hearing  and  in  its  post-hearing 
brief,  WDCI  opposed  the  proposal.  The 
basis  of  such  opposition  focused  on  the 
belief  that  the  adoption  of  the  proposal 
could  result  in  the  classification  as  Class 
II  of  certain  products  that  are  normally 
classified  as  Class  I.  Opponent 
expressed  particular  concern  that  fluid 
skim  products  could  be  packaged  and 
labeled  as  dietary  products  and  thus 
would  be  classified  as  Class  II  under  the 
proposal.  Finally,  opponent's  witness 
argued  that  no  action  should  be  taken 
on  the  proposal  until  after  the  UHT 
operator  has  had  actual  experience  in 
marketing  UHT  dietary  and  infant 
feeding  formulas  in  competition  with 
similar  products  that  are  packaged  in 
hermetically  sealed  glass  or  all  metal 
containers. 

Infant  and  dietary  formulas,  which 
now  are  sold  only  in  hermetically  sealed 
glass  or  all-metal  containers,  are 
specialized  food  items  prepared  for  a 
very  limited  use.  Such  formulas  do  not 
compete  with  fluid  milk  beverages 
consumed  by  the  general  public.  It  is 
within  this  conceptual  framework  that 
any  milk  or  milk  products  used  in  the 
production  of  such  formulas  in  glass 
ormetal  containers  are  now  excluded 
from  the  "fluid  milk  product"  definition 
and  classified  as  Class  II. 

When  the  provision  for  such  exclusion 
from  the  "fluid  milk  product"  definition 
was  developed,  such  formulas  were  only 
packaged  in  hermetically  sealed  glass 
and  metal  containers.  With  the  advent 
of  UHT  milk,  dietary  and  infant  feeding 
formulas  can  now  be  aseptically 
packaged  in  hermetically  sealed  paper 
containers.  Such  products  can  compete 
to  a  reasonable  extent  with  glass  or 
metal  containers  in  terms  of 
unrefrigerated  shelf  life. 


It  is  appropriate,  therefore,  to  remove 
from  the  "fluid  milk  product"  defmition 
dietary  and  infant  feeding  formulas  that 
are  aseptically  packaged  in  hermetically 
sealed  paper  containers  and  specifically 
include  such  products  in  Class  II.  This 
will  allow  the  UHT  milk  processor  to 
compete  for  dietary  and  infant  feeding 
formula  business  on  a  comparable  basis 
with  such  formulas  packaged  in  glass  or 
all-metal  containers. 

As  noted  earlier,  WDCI  expressed 
concern  that  the  adoption  of  this 
proposal  would  facilitate  the 
circumvention  of  the  Class  I  pricing 
provisions  of  the  order  through 
mislabeling  of  products.  While  this 
seems  unlikely,  this  matter  can  be 
reviewed  through  the  hearing  process 
should  experience  indicate  that  there  is 
some  problem. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parfies.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  ' 
determinations  previously  made  in 
connection  v«th  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  polcy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreemer '  and  the 
order,  as  hereby  proposed  to  be 


amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  v^ll  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  the  only 
exception  received  was  carefully  and 
fully  considered  in  conjuncfion  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusion,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  the  exception,  such 
exception  is  hereby  overruled  for  the 
reasons  previously  stated  in  this 
decision. 

Marketing  Agreement  and  Order  ' 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuafing  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

December  1982  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 


List  of  Subjects  in  7  CFR  Part  1136 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C..  on  |une  21, 
1983. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 

Inspection  Services. 

Order  *  amending  the  order,  regulating 
the  handling  of  milk  in  the  Great  Basin 
marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinafions  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinafions  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  tht  handling 
of  milk  in  the  Great  Basin  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  pracfice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  hot  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  condiUons 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 


'  Marketing  Agreement  filed  as  part  of  the 
original. 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketiug 
orders  have  been  met. 


specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Great  Basin  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
condifions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Markefing 
Program  Operafions.  on  May  5. 1983. 
and  published  in  the  Federal  Register  on 
May  10. 1983  (48  FR  20925),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein: 

PART  1136— {AMENDED} 

1.  In  §  1136.15,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  1 1 36. 1 5    Fluid  milk  product 

•  *  •  *  * 

(b)  •  *  * 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermefically 
sealed  glass,  paper,  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 
•        •        *        *        • 

2.  In  $  1136.40,  paragraph  (b)(4)(vi)  is 
revised  to  read  as  follows: 

§  1 1 36.40    Classes  of  utilization. 

*  4  *  «  * 

(b)  •   *   • 

(4)  *   *  • 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermefically  sealed  glass  or 
all-metal  containers  or  asepfically 
packaged  in  hermetically  sealed  paper 
containers. 


|FR  Doc  8J-173S1  Filed  6-27-83;  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  253 

[Economic  Regulation;  Docket  41542] 

Terms  of  Contract  of  Carriage 
AGENCVi:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 
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summary:  The  CAB  is  proposing  to 
change  its  rules  requiring  notice  of 
contract  terms  for  domestic  travel,  so 
that  under  certain  conditions  passengers 
need  not  be  given  the  notice  at  foreign 
ticket-sales  locations,  but  may  be 
notified  at  the  beginning  of  their 
domestic  flights.  An  exemption  for 
foreign  locations  has  been  granted  by  a 
waiver  of  the  CAB's  rules.  This  proposal 
would  make  the  exemption  part  of  those 
rules.  The  exemption  was  in  response  to 
a  request  by  U.S.  and  foreign  airlines  to 
reduce  the  burden  and  paperwork 
involved  in  selling  tickets  overseas.  The 
Board  also  proposes  to  place  in  its  rules 
f  prior  interpretation  that  air  taxis  will 
not  be  held  to  be  incorporating  terms 
merely  because  they  are  ticketed  on 
stock  that  contains  a  printed 
incorporation  statement. 

DATES:  Comments  by:  August  29,  1983. 
Reply  comments  by:  September  19. 1983. 

Comments  and  relevant  infoiTnation 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
July  8,  1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41542,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Associate  General 
Counsel,  or  Joseph  A.  B.-ooks,  Office  of 
the  General  Counsel,  Civil  Aeronaufics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428:  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Board  has  established  rules  for  notice  to 
airline  passengers  of  terms  incorporated 
by  reference  into  their  contracts  (i.e., 
made  part  of  the  contract  but  not 
actually  provided  with  the  ticket)  for 
domestic  travel  (14  CFR  Part  253).  The 
rules  require,  among  other  things,  that 
notice  to  passengers  be  given  when 
terms  of  the  contract  of  carriage  are 
incorporated  by  reference  in  the  ticket, 
that  the  terms  be  available  from  the 
airline  if  requested,  and  that  an 
immediate  and  concise  explanation  of 
certain  important  terms  be  available 
upon  request  at  the  time  the  ticket  is 
purchased.  Part  253  requires  that  the 
notice  of  incorporated  terms  and  a 


notice  of  terms  affecting  the  ticket. 
These  requirements  apply  to  all 
locations  where  tickets  for  travel  within 
the  United  States  are  sold,  including 
those  outside  the  United  States. 

In  response  to  requests  from  U.S.  and 
foreign  airlines,  the  Board  by  Order  82- 
IZ-M,  adopted  December  16, 1982  (48  FR 
2967.  January  24, 1983),  waived  the 
notice  requirement  in  Part  253  for  ticket 
locations  outside  of  the  United  States 
not  controlled  by  U.S.  airlines.  The 
waiver  was  based  on  the  following 
conditions:  (1)  passengers  must  be  given 
notice  that  complies  with  Part  253  not 
later  than  check-in  for  travel  in  domestic 
air  transportation.  (2)  the  portion  of  the 
ticket  for  that  domestic  travel  must  be 
fully  refundable  without  penally,  and  (3) 
the  passenger  must  be  given 
conspicuous  notice  of  that  fact  at  the 
domestic  check-in  point. 

The  Board  has  tentatively  decided  to 
incorporate  these  provisions  into  its 
rules  about  notice  of  contract  terms 
given  to  passengers  (Part  253). 

Part  253  now  requires  that  notices 
about  terms  incorporated  by  reference 
be  included  on  or  with  every  airline 
ticket  for  travel  in  domestic 
transportation,  since  tariffs  are  no 
longer  filed  with  the  government 
containing  the  contract  terms  for  those 
routes.  The  rule  thus  requires  every 
ticket  agent  or  interline  partner  that  an 
airline  authorizes  to  sell  its  tickets  for 
domestic  U.S.  travel  to  provide  these 
notices  with  the  ficket  if  the  airline 
wants  to  incorporate  terms  by  reference. 
Part  253  requires  an  additional  specific 
notice  to  be  given  to  passengers  about 
terms  affecting  the  monetary  value  of 
the  ticket,  such  as  penalties,  price 
changes,  or  refundability,  if  the  carrier 
wants  to  bind  passengers  to  those  terms. 
That  notice  is  required  to  be  given  on  or 
with  any  ticket  for  domestic  travel,  even 
if  sold  outside  the  U.S. 

The  Air  Transport  Association  of 
America  (ATA)  and  the  International 
Air  Transport  Association  (lATA) 
stated,  in  requesting  a  waiver  of  these 
notice  requirements  for  foreign  ticket 
sales,  that  application  of  the  rule  to 
those  sales  would  appear  to  be  an 
excessive  burden,  not  needed  to  give 
passengers  a  chance  to  cancel  the 
contract  or  to  avoid  applicability  of 
unknown  terms  before  beginning 
domestic  travel.  The  carriers  pointed  out 
that  only  an  extremely  small  fraction  of 
the  tickets  written  abroad  are  for  travel 
in  the  purely  domestic  air  transportation 
for  which  tariffs  are  not  filed.  Tariffs — 
government  monitored  travel 
contracts — are  filed  for  all  foreign  air 
transportation  (travel  to  or  from  the 
United  States). 


The  Board  tentatively  agrees.  If 
safeguarding  conditions  are  applied,  it 
appears  that  the  notice  requirements  in 
Part  253  need  not  be  applied  to  ticket 
sales  at  locations  outside  the  United 
States,  when  not  controlled  by  a  U.S. 
carrier.  Under  this  proposal,  U.S. 
carriers  would  be  given  the  option  either 
to  ensure  that  their  ticket  agents 
(whether  a  foreign  carrier  or  another 
person)  apply  the  full  requirements  of 
Part  253  to  ticket  sales  for  domestic 
transportation,  or  to  ensure  that  those 
requirements  are  met  before  the 
passenger  checks  in  for  the  domestic 
travel,  in  which  case  the  price  paid  for 
the  domestic  travel  would  be  fully 
refundable. 

Part  253  is  intended  to  give  a 
passenger  information  needed  to  make  a 
decision  about  buying  a  ticket  from,  and 
traveling  on.  a  carrier  in  domesfic 
transportation  where  tariffs  are  not 
filed.  When  selling  a  ticket  within  the 
United  States,  a  carrier  is  responsible 
for  alerting  the  passenger  to  the 
possibility  that  terms  are  included  in  the 
contract  of  carriage  but  not  shown  on 
the  ticket  and  for  supplying  the 
passenger  with  information  about  those 
terms  if  asked.  This  gives  the  passenger 
the  chance  to  either  not  buy  the  ticket  or 
not  travel  on  that  carrier  and  to  ask  for 
a  friend. 

If  a  passenger  buying  a  ticket  abroad 
is  not  given  notice  about  the  terms  for 
domestic  travel  when  the  ticket  is 
bought,  there  must  be  an  opportunity  for 
that  passenger  to  learn  about  those 
tenns,  and  to  cancel  if  he  or  she  does 
not  accept  them,  before  the  domestic 
travel  begins.  Since  the  passenger  has 
paid  for  the  trip  before  having  the 
opportunity  to  learn  about  the  domestic 
contract  terms,  the  price  paid  for  the 
domestic  portion  should  be  refundable. 
Thus  the  proposed  rule,  while  easing  an 
administrative  burden  on  overseas 
ticket  sales,  still  gives  a  passenger  the 
opportunity  to  cancel  the  contract 
without  penalty  upon  learning  of  its 
terms. 

It  appears  unlikely  that  the 
refundability  requirement  will  result  in 
any  economic  loss  to  overseas  agents 
selling  tickets  for  non-tariff  travel  within 
the  United  States.  We  believe  that  in 
most  cases  the  pasenger  who  has  bought 
a  ticket  abroad  for  domestic 
transportation,  and  who  wants 
information  about  it,  will  go  to  the 
domestic  U.S.  carrier  to  learn  about  the 
contract  terms  before  check-in  on  that 
carrier.  At  that  time,  if  the  passenger 
decided  to  cancel  the  flight,  he  or  she 
would  most  likely  ask  for  the  refund 
from  the  U.S.  carrier.  The  U.S.  carrier  in 
turn  would  be  reimbursed  by  the  agent 


or  foreign  carrier  that  sold  the  ticket— 
with  money  that  was  collected  on  behalf 
of  that  U.S.  carrier. 

The  Board  would  like  specific 
comment  on  the  practicality  of  this 
proposed  rule  and  how  the  industry  is 
now  operating  under  the  exemption.  The 
Board  would  further  like  to  have 
comment  on  the  extent  to  which  travel 
in  non-tariff  domestic  transportation  is 
sold  overseas  by  agents  and  foreign  air 
carriers. 

Provisions  for  Air  Taxi  Operators 

The  Board  previously,  at  the  petition 
of  the  Regional  Airlines  Association, 
extended  the  coverage  of  the  rule  to  all 
domesfic  operafions,  including  those 
with  small  aircraft.  (ER-1323,  48  FR 
6317,  February  11. 1983)  After  it  did  so. 
several  small  commuters  complained  to 
the  Board  that  the  cost  of  disseminating 
information  to  all  travel  agency  outlets 
where  their  fickets  might  be  sold  was 
too  expensive  to  be  justified  by  the 
small  amount  of  traffic  generated  from 
distant  locations.  The  Board  staff 
responded  to  this  objection  by  stating 
that  a  small  carrier  was  not  required  to 
provide  its  contract  terms  to  ticket 
selling  locations  except  to  the  extent 
that  it  wished  to  incorporate  terms  by 
reference.  If  a  passenger  arrived  for 
boarding  on  a  small  carrier  with  a  ticket 
sold  under  condifions  where  the  notice 
of  incorporated  terms  for  that  carrier 
had  not  been  provided,  the  only 
consequence  would  be  that  the  carrier 
would  not  be  able  to  enforce  terms  that 
did  not  appear  on  the  ticket,  the  contract 
of  carriage  would  be  the  "simple 
contract"  contained  on  the  ticket  itself. 

The  only  technical  difficulty  with  this 
interpretation  is  that  where  the  flight 
segment  for  the  small  carrier  appears  on 
standard  agency  or  major-carrier  Ucket 
stock,  that  stock  normally  will  contain 
the  statement  that  terms  have  been 
incorporated  by  reference.  In  Part  253. 
§  253.5  states  in  mandatory  terms  that 
required  notices  shall  be  given  wherever 
a  ticket  incorporates  terms  by  reference. 
The  interpretation  described  above, 
therefore,  implies  an  assumption  that 
the  fact  that  the  ticket  on  which  the 
commuter's  segment  is  written  contains 
a  standard  statement  of  incorporaUon 
does  not  necessarily  mean  that  the 
commuter  is  attempting  to  incorporate 
any  terms  in  that  contract.  A  commuter 
(or  other  air  taxi)  must  conform  to  the 
notice  requirements  only  to  the  extent 
that  it  wishes  to  actually  incorporate 
terms  and  enforce  them  against  a 
passenger. 

A  new  paragraph  of  §  253.8  is  hereby 
proposed  to  make  that  interpretation 
explicit  in  the  rule. 


Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  95-354,  the  Board  certifies  that 
none  of  the  proposed  changes  will  have 
a  si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  responsibility  for  ensuring 
compliance  is  on  the  U.S.  carrier 
providing  the  domestic  transportation,  a 
few  of  which  m.ay  be  small  carriers,  the 
amount  of  sales  abroad  for  tickets  on 
those  small  carriers  at  non-U.S.  air 
carrier  ticket  offices  would  be 
insignificant.  The  interpretation 
concerning  incorporation  by  small 
carriers  merely  would  codify  a  prior 
interpretation,  whose  effect  was  to  ease 
the  burden  of  the  rule  on  small  carriers. 

List  of  Subjects  in  14  CFR  Part  253 

Advertising,  Air  carriers,  Air 
transportation.  Claims,  Consumer 
protection.  Law,  and  Travel. 

Proposed  Rule 

PART  253— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
253,  Notice  of  Terms  of  Contracts  of 
Carriage,  as  follows: 

1.  The  opening  clause  of  §  253.5  would 
be  revised  to  read: 

§  253.5    Notice  of  incorporated  terms. 

Except  as  provided  in  §  253.8,  each  air 
carrier  shall  include  on  or  with  a  ficket, 
or  other  written  instrument  given  to  a 
passenger,  that  embodies  the  contract  of 
carriage  and  incorporates  terms  by 
reference  in  that  contract,  a  conspicuous 
nofice  that — 
***** 

2.  A  new  §  253.8  would  be  added  to 
read: 

§  253.8    Qualifications  to  notice 
requirements. 

(a)  If  nofice  is  not  provided  in 
accordance  with  §  253.5  at  a  ficket  sales 
locafion  outside  of  the  United  States 
that  is  not  a  U.S.  air  carrier  ticket  office, 
the  price  paid  for  the  portion  of  such 
ticket  that  is  for  interstate  or  overseas 
air  transportafion  shall  be  refundable 
without  penalty  if  the  passenger  refuses 
transportation  by  the  carrier.  Each  air 
carrier  shall  ensure  that  passengers  who 
have  bought  fickets  at  those  locafions 
without  the  notice  required  in  §  253.5 
are  given  that  nofice  not  later  than 
check-in  for  the  travel  in  interstate  or 
overseas  air  transportation,  and  that 
conspicuous  nofice  is  included  on  or 
with  the  ticket  stating  that  the  price  for 
that  travel  is  refundable  without 
penalty. 


(b)  An  air  taxi  operator  (including  a 
commuter  air  carrier)  shall  not  be 
considered  to  have  incorporated  terms 
by  reference  into  its  contract  of  carriage 
merely  because  a  passenger  has 
purchased  a  flight  legment  on  that 
carrier  that  appears  on  ticket  stock  that 
contains  a  statement  that  terms  have 
been  incorporated  by  reference. 
However,  an  air  taxi  operator  may  not 
claim  the  benefit  as  against  the 
passenger  of.  and  the  passenger  shall 
not  be  bound  by,  any  contract  term 
incorporated  by  reference  if  notice  of 
the  term  has  not  been  provided  to  the 
passenger  in  accordance  with  this  part. 

3.  The  Table  of  Contents  would  be 
amended  accordingly. 

(Sees.  204.  404.  411,  Pub.  L  85-726,  as 
amended.  72  Staf.  743,  760.  769,  49  U.S.C. 
1324, 1374,  1381) 

By  the  Civil  Aeronautics  Board. 

Dated;  June  16. 1983. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Dtx:  83-17394  Filed  »-27-«3:  B:4S  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  9113] 

Ford  Motor  Co.;  Proposed  Consent 
Agreement  Witfi  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  pracfices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  dismiss 
Count  I  of  the  complaint  charging  Ford 
Motor  Co.,  a  Dearborn,  Mich,  motor 
vehicle  manufacturer,  with  alleged 
violafions  of  Section  2(d)  of  the  Clayton 
Act,  and  require  the  manufacturer, 
among  other  things,  to  cease  paying 
anything  of  value  to  daily  rental 
companies  or  daily  rental  systems  for 
advertising  fiunished  by  such  firms  or 
systems,  unless  adverfising  payments 
are  made  available  to  competing 
independent  daily  rental  companies  in 
accordance  with  terms  set  forth  in  the 
order.  Within  90  days  from  the  effective 
date  of  the  order,  and  annually 
thereafter.  Ford  would  be  required  to 
inform  those  daily  rental  companies 
having  no  joint  advertising  agreement 
with  Ford  or  any  other  automobile 
manufacturer,  of  advertising  programs 
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available  to  daily  rental  companies 
which  agree  to  feature  Ford  products  in 
their  advertising  and  fleets.  The  order 
would  further  require  that  Ford  make  a 
good  faith  effort  to  negotiate  advertising 
agreements  with  such  companies. 
Provisions  of  the  order  would  remain  in 
effect  for  a  period  of  ten  years  after 
service  of  a  final  order  and  would  apply 
only  to  agreements  relating  to  daily 
."ental  advertising  within  the  United 
States. 

DATE:  Comments  must  be  received  on  or 
before  August  29, 1983. 
ADDRESS:  Comments  should  be  directed 
•o:  FTC/S,  Office  of  the  Secretary, 
Washington.  D.C.  20580 
FO«  FURTHER  INFORMATION  CONTACT: 
FTC/CS-7,  Robert  W.  Rosen, 
Washington,  D.C.  20580.  (202)  376-2050. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  coments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising  allowances.  Rental  cars. 
Trade  practices. 

In  the  Matter  of  Ford  Motor  Company 
a  corporation;  Docket  No.  9113, 
Agreement  Containing  Consent  Order. 

The  agreement  herein,  by  and 
between  Ford  Motor  Company,  a 
corporation,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  is 
entered  into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  Ford  Motor  Company 
;"Ford  ")  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  office  and 
place  of  business  located  at  The 
American  Road,  in  the  City  of  Dearborn, 
State  of  Michigan. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
ATith  violation  of  Section  2(d)  of  the 
Robinson-Patman  Act  15  U.S.C.  13,  and 
Section  5  of  the  Federal  Trade 


Commission  Act,  15  U.S.C.  45,  and  has 
filed  an  answer  to  said  complaint 
denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  respondent,  in  which  event  it  will 
return  the  matter  to  adjudication  for 
further  proceedings  or  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  the  following  order  in 
disposition  of  this  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  Count  II  of  the 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 


or  in  the  agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby. 
Respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  apply: 

(a)  A  "daily  rental  company"  is  an 
entity,  other  than  one  affiliated  with  a 
franchised  new  car  dealer  of  any 
manufacturer  or  distributor  of 
automobiles,  engaged  primarily  in  the 
business  of  renting  current  model-year 
automobiles  to  the  pubHc  on  the  basis  of 
a  flat  rate  for  hourly,  daily,  weekly  or 
monthly  use  or  on  the  basis  of  a 
combination  of  a  flat  rate  and  a  mileage 
rate. 

(b)  A  "daily  rental  system"  is  any 
group  of  daily  rental  companies 
affiliated  by  ownership,  by  licensor- 
licensee,  franchisor-franchisee  or 
agency  relationship,  or  similar 
arrangement,  or  operating  under  a 
common  trade  name,  trademark  or  logo 
or  through  a  common  or  shared 
reservation  system. 

(c)  An  "independent  daily  rental 
company"  is  a  daily  rental  company  that 
operates  during  any  model  year  not 
more  than  one  thousand  (1,000) 
automobiles  for  use  in  daily  rental 
service  and  that  is  not  affiliated  with  a 
daily  rental  system.  Calculation  of  fleet 
size  shall  be  made  by  averaging  the 
number  of  automobiles  in  the  fleet  in 
daily  rental  service  at  quarterly  or  other 
regular  intervals  during  the  relevant 
model  year. 

(d)  An  "independent  daily  rental 
system"  is  a  daily  rental  system  that 
operates  during  any  model  year  not 
more  than  one  thousand  (1,000) 
automobiles  in  daily  rental  service. 
Calculation  of  fleet  size  shall  be  made    . 
by  averaging  the  number  of  automobiles 
in  the  fleet  in  daily  rental  service  at 
quarterly  or  other  regular  intervals 
during  the  relevant  model  year. 

(e)  "Ford  products"  refers  to 
automobiles  manufactured,  assembled, 
distributed  or  sold  by  Ford  Motor 
Company. 

(f)  "Model  year"  is  the  period  between 
October  1  and  September  30  of  the 
following  year,  and  shall  be  determined 
for  particular  vehicles  by  reference  to 
the  vehicle  identification  number. 


I 

It  is  ordered  that  Count  I  of  the 
Complaint  be,  and  the  same  hereby  is, 
dismissed. 

II 

It  is  further  ordered  that  respondent, 
Ford  Motor  Company,  a  corporation,  its 
officers,  directors,  agents 
representatives,  employees,  successors 
and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device  in 
connection  with  the  furnishing  of 
advertising  by  or  through  daily  rental 
companies  or  daily  rental  systems  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  shall  forthwith: 

Cease  and  desist  from  paying  or 
contracting  to  pay  anything  of  value  to 
or  for  the  benefit  of  any  daily  rental 
company  or  any  daily  rental  system  as 
compensation  or  consideration  for  any 
advertising  furnished  by  or  through  such 
daily  rental  company  or  daily  rental 
system,  unless  the  payment, 
compensation  or  consideration  is  made 
available  by  Ford  on  terms  as  provided 
in  Paragraph  III  hereof  to  all 
independent  daily  rental  companies  and 
independent  daily  rental  systems 
competing  with  such  daily  rental 
company  or  daily  rental  system. 

in 

It  is  further  ordered  that  Ford  shall  be 
in  full  compliance  with  Paragraph  II  of 
this  order  if  it  offers  or  causes  to  be 
offered  to  all  independent  daily  rental 
companies  and  independent  daily  rental 
systems  an  advertising  program  for  the 
joint  promotion  of  Ford  products  and  the 
services  of  the  independent  daily  rental 
company  or  the  independent  daily  rental 
system,  which  contains  the  following 
provisions: 

A.  Ford  shall  reimburse  any 
independent  daily  rental  company  or 
independent  daily  rental  system 
agreeing  to  feature  current  model  year 
Ford  products  in  its  advertising  and  fleet 
fifty  (50)  percent  (unless  that  perceTitage 
is  modified  in  accordance  with  the 
provisions  of  Paragraph  III.G.  of  this 
order)  of  the  cost  of  a  yellow  pages 
display  advertisement  featuring  Ford 
products  up  to  one  quarter  page  (double 
half  column)  in  size,  under  the 
classification  "Automobile  Renting  and 
Leasing,"  to  appear  in  the  hometown 
telephone  directory  or  directories  where 
the  main  rental  offices  of  the 
independent  daily  rental  company  or 
independent  daily  rental  system  are 
located. 

B.  Any  independent  daily  rental 
company  or  independent  daily  rental 
system  accepting  the  offer  described  in 


Paragraph  III.  A.  of  this  order  shall  be 
offered  the  options  of  participating  in 
additional  advertising  featuring  Ford 
products  and  the  services  of  the 
independent  daily  rental  company  or 
independent  daily  rental  system,  for 
which  Ford  will  reimburse  the 
independent  daily  rental  company  or  the 
independent  daily  rental  system  fifty 
(50)  percent  (unless  that  percentage  is 
modified  in  accordance  with  the 
provisions  of  Paragraph  III.G.  of  this 
order)  of  the  cost  of  advertising 
featuring  Ford  products.  The  criteria  for 
determining  what  advertisements  and 
what  advertising  costs  are  reimbursable 
for  independent  daily  rental  companies 
and  independent  daily  rental  systems 
participating  in  joint  advertising 
programs  with  Ford  shall  be  the  same  as 
for  all  other  daily  rental  companies  and 
daily  rental  systems  participating  in 
joint  advertising  programs  with  Ford. 

C.  To  be  eligible  for  the  advertising 
program  set  forth  in  Paragraphs  III.A.  or 
III.B.  of  this  order  an  independent  daily 
rental  company  or  independent  daily 
rental  system  must  agree  to  feature  Ford 
products  in  its  fleet  and  to  purchase  at 
least  twenty  (20)  Ford  products  of  the 
model  year  during  which  the  advertising 
featuring  Ford  products  appears. 

D.  Ford  may  require  that  the 
independent  daily  rental  company  or 
independent  daily  rental  system 
substantiate  its  purchases  of  Ford 
products  and  its  fleet  size.  Ford  may 
also  require  substantiation,  similar  to 
the  substantiation  required  of  other 
daily  rental  companies  and  daily  rental 
systems,  from  the  independent  daily 
rental  company  or  independent  daily 
rental  system. of  its  expenditures  for 
advertising  featuring  Ford  products, 
through  the  submission  of  bills,  invoices, 
copies  of  advertisements  of  other 
reasonable  documentation  and  other 
procedures  for  verification  of  such 
expenditures. 

E.  Ford  may  provide  for  termination  or 
nonrenewal  of  joint  advertising 
programs  for  cause.  Such  cause  may 
include,  for  example,  false  or  deceptive 
advertising  or  claims  for  payments 
advertising  which,  or  in  media  which, 
reflect  negatively  on  Ford,  its  products 
or  its  goodwill  or  failure  to  maintain 
reasonable  standards  of  automobile 
maintenance,  safety  or  cleanliness. 
Without  limitation  of  Ford's  other  rights 
under  this  order.  Ford  may  decline  to 
enter  into  a  joint  advertising  program 
where  it  reasonably  appears  such 
affiliation  would  negatively  reflect  on 
Ford,  its  products  or  its  goodwill.  Any 
decision  by  Ford  to  decline  to  enter  into, 
decline  to  renew,  or  terminate  a  joint 
advertising  program  under  the 
provisions  of  this  subparagraph  shall  be 


made  on  the  basis  of  standards  which 
are  consistent  for  all  daily  rental 
companies  and  daily  rental  systems. 
Where  Ford  execises  its  right  hereunder 
to  decline  to  enter  into  to  terminate  or 
not  to  renew  a  joint  advertising  program 
on  the  basis  that  such  an  affiliation 
would  negatively  reflect  on  Ford,  its 
products  or  its  goodwill,  it  shall 
maintain  a  written  record  of  the  specific 
basis  for  such  exercise  and  the  relevant 
dates  relating  thereto.  Such  records 
shall  be  retained  for  two  years  following 
exercise  of  such  right  or  until  expiration 
of  this  order,  whichever  is  sooner,  and 
shall  be  made  available  to  the 
Commission  upon  request  following 
reasonable  notice. 

F.  Ford  shall,  within  ninety  (90)  days 
after  service  of  a  final  order  and 
annually  thereafter  commence 
reasonable  action,  in  good  faith,  to 
inform  all  iiTdependent  daily  rental 
companies  and  independent  daily  rental 
systems  of  the  availability  of  the 
advertising  program  contemplated  by 
this  order. 

G.  In  the  event  Ford  or  any  of  its 
divisions  agrees  to  reimburse  more  or 
less  than  fifty  (50)  percent  of  the  type  of 
advertising  expenditures  described  in 
Paragraphs  III.A.  and  III.B.  above  for 
any  daily  rental  company  or  any  daily 
rental  system,  then  Ford  or,  in  the  rase 
of  a  particular  division  of  Ford,  that 
division  shall  offer  to  reimburse  to  all 
independent  daily  rental  companies  and 
independent  daily  rental  systems  the 
highest  percentage  of  reimbursement 
offered  to  any  daily  rental  company  or 
daily  rental  system  by  Ford  or  that 
particular  division  of  Ford. 

IV 

It  is  further  ordered  that: 

A.  Ford  shall  within  ninety  (90)  days 
after  service  of  a  final  order  and 
annually  thereafter  advise  all  daily 
rental  systems  and  daily  rental 
companies  not  affiliated  with  a  daily 
rental  system,  which  do  not  have  a  joint 
advertising  agreement  with  Ford  and 
which  are  not  independent  daily  rental 
companies  or  independent  daily  rental 
systems,  of  the  existence  of  advertising 
programs  for  daily  rental  companies  and 
daily  rental  systems  agreeing  to  feature 
Ford  products  in  their  advertising  and 
fleets. 

B.  Ford  shall  in  good  faith  seek  to 
negotiate  an  agreement  with:  (1)  any 
daily  rental  company  or  daily  rental 
system  that  is  advised  pursuant  to 
paragraph  IV  A.  hereof  of  the  existence 
of  Ford  advertising  programs  and  that 
does  not  have  a  joint  advertising 
agreement  with  any  other  manufacturer 
or  distributor  of  automobiles:  and  (2) 
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any  daily  rental  system,  or  any  daily 
rental  company  that  is  not  affiliated 
wi;h  a  daily  rental  system,  other  than  an 
independent  daily  rental  system  or 
independent  rental  company,  that 
already  has  a  joint  advertising 
agreement  with  Ford  which  is  due  to 
expire  on  or  before  the  last  day  of  that 
model  year.  Failure  to  reach  agreement 
after  good  faith  efforts  to  do  so  shall  not 
constitute  a  violation  of  this  Order. 


It  is  further  ordered  that  nothing 
herein  contained  shall  prevent  Ford 
from  carrying  out  the  provisions  of  any 
advertising  a^ree.Tient  with  any  daily 
rental  ccmpany  or  daily  rental  syste.Ti 
that  shall  have  been  entered  into  prior 
to  January  1, 1982. 

VI 

It  is  further  ordered  that  the 
provisions  of  this  order  shall  remain  in 
effect  for  a  period  of  ten  (10)  years  after 
ser\icc  of  a  final  order,  and  shall  apply 
only  to  agreements  relating  to  daily 
rental  advertising  within  the  United 
States. 

VII 

It  IS  further  ordered  that  nothing 
herein  shall  preclude  Ford  from  offering 
nr  participating  in  an  advertising 
program  on  terms  intended  in  good  faith 
to  meet  a  bona  fide  offer  received  by  a 
daily  rental  company  or  daily  rental 
system  from  another  manufacturer  or 
distributor  of  automobiles,  provided  that 
Ford  shall  have  the  burden  of  proving 
that  it  was  acting  in  good  faith  to  meet 
■  ■  rh  a  bona  fide  offer,  and  the 
,   ovisions  of  paragraphs  II.  HI  and  IV  of 
this  Order  shall  not  apply  to  such  offer 
'.)r  program. 

VIII 

It  is  further  ordered  that  in  the  event 
the  proceeding  against  General  Motors 
Corporation,  respondent  in  Docket  No. 
9114,  results  in  a  final  adjudicated  order 
in  accordance  with  Section  5{gHk)  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  45.  or  in  a  conseiit  order, 
prescribing  less  restrictive  standards  or 
!'  ss  de.manding  obligations  than  a".y 
corresponding  provision  of  this  order, 
then  Ford  shall  be  bound  only  by  the 
less  restiiciive  standards  and  less 
demanding  obligations  set  forth  in  such 
order.  In  the  event  the  aforesaid 
proceeding  against  General  Motors 
Corporation  is  dismissed,  then  Ford 
shall  no  longer  be  bound  by  the 
provisions  of  this  order.  In  the  event  the 
Commission  issues  a  final  Trade 
Regulation  Rule  prescribing  less 
restrictive  standards  or  less  demanding 
obligations  on  any  manufacturer. 


assembler  or  distributor  of  automobiles 
than  any  corresponding  provision  of  this 
Order,  then  Ford  shall  only  be  bound  by 
the  standards  set  forth  in  such  Rule. 

IX 

It  is  further  ordered  that  respondent 
shall  within  one  hundred  and  twenty 
(120J  days  afer  service  of  a  final  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order  and  shall  file 
such  other  reports  as  may,  from  time  to 
time,  be  required  to  assure  compliance 
with  the  terms  and  conditions  of  this 
order. 


It  is  further  ordered  that  respondent 
notify  the  Comm.ission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
containing  a  proposed  consent  order 
from  the  Ford  Motor  Company  (Ford). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  parties  and  the  public. 
Comments  received  during  this  period 
w;il  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
comments  received  and  will  decide 
v;hether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  in  this  matter  (Docket 
No.  ^113)  charges  Ford  with  granting 
discriminatory  advertising  payments  to 
sorr-.e  of  its  customers  who  rent  or  lease 
passenger  automobiles  to  the  public 
without  making  such  payments 
BvaJlable  on  proportionally  equal  terms 
to  all  its  other  customers  competing  with 
tiie  favored  auto  rental  or  leasing 
cublomars. 

Ihe  objective  of  the  proposed  consent 
order  is  to  restore  a  greater  degree  of 
corripetition  to  the  passenger  automobile 
rental  industry  by  eliminating  the 
alleged  discriminatory  payment  of 
advertising  subsidies.  The  auto  leasing 
industry-  is  not  covered  by  this  order.  All 
the  proscriptions  in  the  order  are  for  a 
period  of  ten  (10)  years.  References  to 
paragraphs  and  sections  of  the 


agreement  are  made  by  using  the 
corresponding  numerical  and 
alphabetical  notations  in  the  agreement, 
e.g.,  "III.  A"  refers  to  subparagraph  A  of 
paragraph  III. 

Definitions  (a)  and  (b)  define  daily 
rental  company  and  daily  rental  system 
(large  renters),  respectively.  -^ 

Definitions  (c)  and  (d)  define 
independent  daily  rental  company  and 
independent  daily  rental  system  (small 
renters),  respectively,  and  describe  the 
manner  in  which  the  fleet  size  of  small 
renters  will  be  calculated. 

Definitions  (e)  and  (f)  define  Ford 
products  and  model  year,  respectively. 

Paragraph  I  dismisses  count  I  of  the 
complaint  which  charges  Ford  with 
violating  Section  2(d)  of  the  amended 
Clayton  Act. 

Paragraph  II  prohibits  Ford  from 
paying  anything  of  value  to  large  renters 
for  any  advertising  conducted  by  large 
renters  unless  advertising  payments  are 
made  available  to  competing  small 
renters  as  described  in  paragraph  III. 

Paragraph  III.A  requires  Ford  to  offer 
to  reimburse  50  percent  of  the  cost  of  a 
yellow  pages  display  advertisement  up 
to  one  quarter  page  in  size  of  any  small 
renter  agreeing  to  feature  Ford  products 
in  its  advertising  and  fleet  to  appear  in 
the  hometown  telephone  directory 
where  the  main  rental  offices  of  the 
small  renter  are  located. 

Paragraph  III.B  requires  Ford  to  offer 
to  reimburse  any  small  renter  accepting 
the  offer  described  in  Paragraph  III.A  for 
50  percent  of  all  advertising  featuring 
Ford  products  and  tlie  services  of  the 
small  ranter.  The  criteria  for  determining 
what  advertisements  and  what 
advertising  costs  are  reimbursable  for 
small  renters  participatilig  in  joint 
advertising  with  Ford  mu.^t  be  the  same 
as  for  all  large  renters. 

Paragraph  III.C  req-jii-es  that  to  be 
eligible  for  the  advertising  programs  set 
forth  in  Paragraph  III.A  and  III.B,  a  small 
renter  must  agree  to  purchase  at  least 
twenty  (20)  Ford  products  of  the  model 
year  during  which  the  advertising 
featuring  Ford  products  appears. 

Paragraph  III.D  permits  Ford  to 
require  that  small  renters  substantiate 
their  Ford  purchases  and  fleet  size  as 
well  as  their  expenditures  for    ' 
advertising  featuring  Ford  products  for 
which  reimbursement  will  be  claimed. 

Paragraph  III.E  allows  Ford  to 
terminate  or  not  renew  advertising 
agreements  for  cause,  for  example:  false 
or  deceptive  advertising,  advertising  in 
media  that  negatively  reflects  on  Ford  or 
failure  to  maintain  reasonable  standards 
of  automobile  maintenance,  safety  or 
cleanliness.  Ford  is  also  permitted  to 
decline  to  enter  into  advertising 


agreements  where  it  reasonably  appears 
such  affiliation  would  negatively  reflect 
on  Ford.  However,  any  decision  by  Ford 
to  decline  to  enter  into.  decUne  to 
renew,  or  terminate  a  joint  advertising 
program  under  the  provisions  of  this 
subparagraph  shall  be  made  on  the 
basis  of  standards  which  are  consistent 
for  all  daily  rental  companies  and  daily 
rental  systems.  Moreover,  where  Ford 
declines  to  enter  into,  terminates  or  does 
not  renew  an  advertising  agreement  for 
any  of  the  reasons  herein  described, 
Ford  is  required  to  maintain  a  written 
record  of  the  specific  basis  for  such 
action  and  the  relevant  dates  relating 
thereto.  Such  records  shall  be  kept  for 
two  years  follov«ng  the  Ford  action  and 
shall  be  made  available  to  the  Federal 
Trade  Commission  so  that  the 
Commission  can  ascertain  whether  Ford 
has  unfairly  declined  to  enter  into, 
terminated  or  not  renewed  advertising 
agreements  with  specific  small  renters. 

Paragraph  III.F  requires  Ford  to  inform 
all  small  renters  of  the  availabiHty  of  the 
advertising  programs  contemplated  by 
the  order  within  ninety  (90)  days  after 
service  of  the  order  and  armually 
thereafter  during  the  pendency  of  the 
order. 

Paragraph  III.G  permits  Ford  to 
reimburse  more  or  less  than  fifty  (50) 
percent  of  the  type  of  advertising 
described  in  Paragraphs  11I.A  and  m.B  if 
and  only  if  Ford  decides  to  reimburse 
more  or  less  than  fifty  (50)  percent  of  the 
advertising  expenditures  of  large 
renters.  Under  such  circumstances.  Ford 
shall  be  required  to  reimburse  to  small 
renters  the  highest  percentages  of 
reimbursement  offered  to  any  large 
renters:  this  will  ensure  that  small 
renters  receive  at  least  as  much  on  a 
proportionate  basis  as  large  renters. 

Paragraph  IV.A  requires  Ford  to 
contact  all  large  renters  that  do  not  have 
an  advertising  agreement  with  Ford 
within  ninety  days  after  service  of  the 
order  and  annually  thereafter  to  inform 
them  of  the  existence  of  joint  advertising 
agreements  for  large  renters  agreeing  to 
feature  Ford  products  in  their 
advertising  and  fieet. 

Paragraph  IV.B  requires  Ford  to 
negotiate  in  good  faith  an  advertising 
agreement  with  any  large  renter  who 
doe  not  have  an  advertising  agreement 
with  Ford  or  any  other  automobile 
manufacturer  and  with  any  large  renter 
that  already  has  a  joint  advertising 
agreement  with  Ford  which  is  due  to 
expire  on  or  before  the  last  day  of  the 
model  year.  Failure  to  reach  agreement 
after  good  faith  efforts  to  do  so  shall  not 
constitute  a  violation  of  the  order. 

Paragraph  V  permits  Ford  to  carry  out 
the  provisions  of  any  advertising 
agreement  with  large  renters  entered 


into  prior  to  January  1. 1982.  No  Ford 
agreement  entered  into  prior  to  January 
1. 1982  reimburses  more  money  from  a 
proportionality  standpoint  than  the 
agreement  Ford  is  required  to  offer  to  all 
small  competing  renters  pursuant  to 
Paragraph  III.A  and  III.B  of  the  order. 

Paragraph  VI  requires  that  all 
provisions  of  the  order  remain  in  effect 
for  a  period  of  ten  (10)  years. 

Paragraph  VII  permits  Ford  to  meet 
bona  fide  offers  received  by  daily  rental 
companies  and  systems  from  other 
manufacturers  or  distributors  of 
automobiles,  provided  that  Ford  shall 
have  the  burden  of  proving  that  it  was 
acting  in  good  faith  to  meet  such  a  bona 
fide  offer. 

Paragraph  VIII  is  a  "most  favored 
nation's"  clause  which  states  that  in  the 
event  the  proceeding  against  General 
Motors  Corporation  (GM),  respondent  in 
Docket  No.  9114,  results  in  a  final 
adjudicated  order  or  a  consent  order 
prescribing  less  restrictive  standards  or " 
less  demanding  obligations  than  any 
corresponding  provisions  contained  in 
the  Ford  consent  order,  then  Ford  shall 
be  bound  by  the  less  restrictive 
standards  and  less  demanding 
obligations  set  forth  in  such  GM  order. 
The  complaint  in  the  matter  against  GM 
charges  GM  with  granting 
discriminatory  advertising  payments  to 
some  of  its  customers  who  rent  or  lease 
passenger  automobiles  to  the  public 
without  making  such  payments 
available  on  proportionally  equal  terms 
to  all  its  other  customers  competing  with 
the  favored  auto  rental  or  leasing 
customers. 

Paragraph  VIII  also  states  that  in  the 
event  the  Commission  issues  a  final 
Trade  Regulation  Rule  prescribing  less 
restrictive  standards  on  any 
manufacturer,  assembler  or  distributor 
of  automobiles  than  the  provisions  of 
this  order,  then  Ford  shall  only  be  bound 
by  the  standards  set  forth  in  such  rule. 
No  such  trade  regulation  rule  presently 
exists. 

Paragraph  IX  requires  Ford  to  file  with 
the  Commission  within  one  hundred  and 
twenty  (120)  days  after  service  of  a  final 
order  a  report  setting  forth  the  manner 
in  which  it  has  complied  with  the  order. 
In  the  future.  Ford  many  be  required  to 
file  additional  reports  to  assure 
compliance  with  the  terms  and 
conditions  of  the  order. 

Paragraph  X  requires  Ford  to  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  structure  of  Ford  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 


constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terras. 
Emily  H.  Rock, 

Secretary. 

(FR  Doc.  83-17383  Filed  8-27-83:  8:45  am) 
B4LUNG  CODE  6750-01-SO 


leCFRPart  13 

IFIte  No.  782-3081 J 

Christian  Services  International,  Inc., 
et  al.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  83-11465.  beginning  on 
page  19388.  in  the  issue  of  Friday.  April 
29. 1983.  make  the  following  correction. 

On  page  19390.  the  last  column,  first 
paragraph,  lines  5  through  8.  remove  the 
words,  "to  the  provider  of  a  value  of 
$500  or  more  within  any  year,  and  a 
description  of  the  goods,  leases  or 
services". 

BILLING  CODE  ISOS-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1306 

Prescriptions:  Dispensing  Controlled 
Substances  in  Institutional  Practitioner 
Emergency  Rooms 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  a  Notice  of  Proposed 
Rulemaking  published  on  September  17, 
1982,  would  have  amended  Part  1306  of 
Title  21  of  the  Code  of  Federal 
Regulations  to  permit  hospital 
emergency  room  personnel  to  dispense 
controlled  substances  to  nonpatients 
when  alternate  pharmacy  services  were 
not  available.  This  proposed  action  was 
initiated  in  response  to  requests  From 
various  state  agencies  and  hospitals. 
After  assessing  the  comments  and 
objections  to  the  proposal  the  Drug 
Enforcement  Administration  (DEA)  has 
determined  that  the  need  for  the 
proposed  rule  change  has  not  been 
established  at  this  time  and  the  proposal 
is  therefore  withdrawn  for  further  study. 
EFFECTIVE  DATE:  June  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACr 
Ronald  W.  Buzzeo.  Deputy  Director. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  1405  I 
Street,  NW..  Washington.  D.C.  20537. 
Telephone  Number  (202)  633-1321. 
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SUPPLEMENTARY  INFORMATION:  On 

September  17. 1982  (47  FR  41140),  the 
DEA  published  a  notice  of  proposed 
rulemaking  to  amend  21  CFR  Part  1306 
to  permit  hospital  emergency  room 
personnel  to  dispense  controlled 
substances  to  nonpatients  when 
alternate  pharmacy  services  were  not 
available.  Written  comments  and 
objections  were  to  be  received  by 
November  16, 1982.  The  comment  period 
was  subsequently  extended  to 
December  16, 1982. 

The  proposal  was  initiated  by  DEA  to 
provide  a  mechanism  to  facilitate  the 
dispensing  of  controlled  substances  in 
infrequent  instances  where  community 
pharmaizy  services  may  not  have  been 
available.  Such  situations  usually  occur 
in  rural  areas  during  off  hours,  but  it 
appears  from  the  comments  submitted 
that  the  perceived  problems  which 
prompted  this  proposal  may  not  be 
significant  enough  to  warrant  a  change 
in  the  regulations.  Moreover,  existing 
emergency  room  procedures  which  have 
been  successful  in  treating  patients  have 
not  been  changed  nor  affected  by  the 
withdrawal  of  this  proposal.  The  patient 
will  retain  his  right  of  free  choice  of 
physician,  pharmacist,  hospital,  and 
pharmacy.  A  word  of  caution,  however, 
is  in  order.  Hospital  emergency  rooms 
should  be  alert  to  the  need  for 
infrequent  referrals  of  nonemergency 
room  patients,  by  known  physicians, 
during  times  whgn  community  pharmacy 
services  may  be  difficult  to  obtain  and 
when  the  hospital  pharmacy  is  closed. 

It  was  apparent  from  the  responses 
that  there  was  a  great  deal  of 
misunderstanding  concerning  DEA's 
purpose  in  publishing  this  proposal.  The 
sole  purpose  of  this  rulemaking  was  to 
provide  a  legal  mechanism  to  allow  the 
availability  of  controlled  substances  to 
nonpatients  in  hospital  emergency 
rooms  when  community  pharmacy 
services  were  not  available.  Thus,  the 
nature,  scope,  and  thrust  of  the  proposal 
were  to  assure  that  proper  legal 
procedures  were  in  place  for  all  types  of 
emergency  situations  involving 
controlled  substances.  More 
importantly,  the  rulemaking  was 
proposed  in  the  interest  of  supporting 
good  patient  health  care  by  assuring 
that  no  patient  would  go  without  the 
necessary  medication  because  of  some 
real  or  perceived  legal  impediments.  To 
accommodate  those  situations  which 
this  rule  would  have  addressed,  DEA 
encourages  the  various  medical  and 
pharmaceutical  associations  to  work 
together  in  developing  and  supporting 
24-hour  emergency  prescription  services 
in  areas  where  medical  and  pharmacy 
services  are  limited. 


This  proposal  has  resulted  in  th6 
submission  of  an  unusually  large 
number  of  comments,  with  the  majority 
of  those  commen>frtg  opposing  the 
proposed  rule.  ObjectSrs  included 
pharmaceutical  associations,  pharmacy 
boards,  hospitals,  pharmacies, 
universities,  and  individuals  in  the 
medical  professions.  The  objections  set 
forth  by  these  commentators  are 
summarized  as  follows: 

(1)  Pharmacy  services  are  available  in 
almost  all  rural  areas. 

(2)  Pharmacists  are  trained  to 
determine  if  a  prescription  order  is 
legitimate.  Allowing  emergency  room 
personnel  to  dispense  cont.-oiled 
substances  via  oral  or  written 
prescription  orders  would  increase  the 
risk  of  having  controlled  substances 
diverted. 

(3)  If  a  true  emergency  exists,  the 
patient  should  be  examined  by  the 
emergency  room  physician. 

(4)  Emergency  room  personnel  do  not 
have  the  training  for  dispensing 
controlled  substances  pursuant  to  oral 
or  written  prescription  orders.  Areas 
where  expertise  is  needed  include 
proper  recordkeeping,  label  preparation, 
and  dispensing  the  proper  medication  in 
accordance  with  the  physicians's 
instructions. 

(5)  Having  controlled  substances 
dispensed  from  emergency  rooms  would 
increase  the  risk  of  armed  robbery  at 
these  facilities. 

(6)  Emergency  rooms  are  already 
understaffed  and  overcrowded,  and  this 
provision  would  add  to  the  problem. 

(7)  The  proposal  would  increase  the 
chance  for  diversion  by  hospital 
employees. 

(8)  Adoption  of  the  proposal  would 
lead  to  a  breakdown  of  good  security 
and  pharmacy  practice. 

Additionally,  a  number  of 
commentators  felt  that  the  proposed 
regulation  was  not  specific  enough  and 
several  state  agencies,  noting  conflicting 
provisions  of  state  law.  felt  that  the 
proposed  regulation  would  cause 
confusion. 

Finally,  several  of  the  objectors  stated 
the  belief  that  activities  conducted 
pursuant  to  the  proposed  rule  would 
place  hospital  emergency  rooms  unfairly 
in  competition  with  community 
pharmacies  in  violation  of  the  Robinson- 
Patman  Act. 

The  proposed  rule  was  supported  by 
government  agencies  in  three  states  and, 
with  some  reservations,  by  two  national 
hospital  and  medical  associations. 
These  commentators  felt  that  a 
regulatory  amendment,  such  as  the 
proposed,  was  necessary  in  order  to 


provide  better  medical  ser\'ices  in  rural 
areas. 

The  proposal  was  made  with  rural 
medical  services  in  mind.  It  was  drafted 
so  as  to  permit  states  to  promulgate 
their  own  specific  guidelines  if  they  felt 
that  emergency  room  dispensing  was 
needed  in  their  jurisdictions.  The 
intention  was  to  avoid  conflict  between 
state  and  Federal  law,  not  to  create  it. 
However,  after  fully  considering  all  of 
the  comments  submitted  in  response  to 
the  proposed  rulemaking,  it  is  clear  that 
the  majority  of  the  states  and  the  health 
services  community  do  not  feel  that  the 
public  would  benefit  by  its  adoption. 
Accordingly,  the  proposal  is  being 
withdrawn. 

Dated:  June  15. 1983. 
G«ne  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Hoc.  83-17318  Filed  6-27-83:  8:4B  am] 
WLLING  COOe  4410-09-W 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Monttily 
Certifications  of  Attendance  for 
Courses  Not  Leading  to  a  Standard 
College  Degree 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  proposed  regulations 
change  the  frequency  of  certifications  of 
attendence  for  courses  not  leading  to  a 
standard  college-degree  from  quarterly 
to  monthly.  On  September  30, 1981  the 
General  Accounting  Office  (GAO) 
issued  a  report  "Overpayments  of 
Education  Benefits  Could  be  Reduced 
for  Veterans  Enrolled  in  NoncoUege 
Degree  Courses."  (HRD-81-154).  The 
report  stated  the  Va  (Veterans 
Administration)  often  overpays  veterans 
in  noncollege  degree  courses  because 
the  number  of  absences  taken  were 
more  than  permitted  during  the  training 
period.  One  recommendation  in  the 
study  is  that  the  VA  switch  from 
quarterly  certifications  of  attendance  to 
monthly  certifications  for  courses  not 
leadiiig  to  a  standard  college  degree. 
This  proposal  implements  3iat 
recommendation. 

date:  Comments  must  be  received  on  or 
before  July  28, 1983.  The  VA  proposes  to 
make  these  regulations  effective  on  the 
date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 


Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  August  8, 1983.  Anyone 
visiting  Central  Office  in  Washington, 
D.C.  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington.  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Sections 
21.4203,  21.4204  and  21.4205  are 
amended  to  provide  that  certifications  of 
attendance  are  to  be  made  monthly 
when  veterans  and  eligible  persons  are 
enrolled  in  a  course  not  leading  to  a 
standard  college  degree. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  paperwork  provisions  that  are 
included  in  these  regulations  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB). 

The  Veterans  Administration  has 
determined  that  these  proposed 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  The  proposal  will 
not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investemenl. 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  these  schools.  The  attendance 
records  upon  which  these  certifications 
are  based  must  be  maintained  by  the 
schools  for  all  VA  students,  in  any  case, 
and  the  completion  of  the  certification 
card  is  a  simple,  quick  process.  This 
proposal  will  have  no  significant  impact 
on  other  types  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  proposed  regulations 
are  64.111,  64.117  and  64.120. 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  Programs — 
education.  Reporting  requirements, 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  December  1, 1982. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  as  follows: 

1.  In  §  21.4203.  paragraphs  (d)  and 
(f)(1)  are  revised  as  follows: 

§  21.4203     Reports  by  schools; 

requirements. 

•         »         •         *         ♦ 

(d)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
attendance.  When  a  veteran  or  eligible 
person  interrupts  or  terminates  his  or 
her  training  for  any  reason,  including 
unsatisfactory  conduct  or  progress,  or 
when  he  or  she  changes  the  number  of 
hours  of  credit  or  attendance,  this  fact 
must  be  reported  to  the  Veterans 
Administration  by  the  school. 

(1)  If  the  change  in  status  or  change  in 
number  of  hours  of  credit  or  attendance 
occurs  on  a  day  other  than  one 
indicated  by  paragraph  (d)  (2)  or  (3)  of 
this  section,  the  school  will  initiate  a 
report  of  the  change  in  time  for  the 
Veterans  Administration  to  receive  it 
within  30  days  of  the  date  on  which  the 
change  occurs.  If  the  course  in  which  the 
veteran  or  eligible  person  in  enrolled 
does  not  lead  to  a  standard  college 
degree,  the  school  may  include  the 
information  on  the  monthly  certification 
of  attendance.  (38  U.S.C.  1784(a)) 

(2)  If  the  enrollment  of  the  veteran  or 
eligible  person  has  been  certified  by  the 
school  for  more  than  one  term,  quarter 
or  semester  and  the  veteran  or  eligible 
person  interrupts  or  terminates  his  or 
her  training  at  the  end  of  a  term,  quarter 
or  semester  within  the  certified  period  of 
enrollment,  the  school  shall  report  the 
change  in  status  to  the  Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  the  report 
within  30  days  of  the  last  officially 
scheduled  registrafion  date  for  the  next 
term,  quarter  or  semester.  (38  U.S.C. 
1784(a)) 

(3)  if  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  school  must 
report  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  to  the  Veterans 
Administration  in  time  for  the  Veterans 


Administration  to  receive  the  report 
within  30  days  from  the  last  date  of  the 
drop-add  period  or  60  days  from  the  first 
day  of  the  enrollment  period,  whichever 
occurs  first.  (38  U.S.C.  1784(a)) 
*        •        •        •        • 

(f)  Certification — (1)  Courses  not 
leading  to  a  standard  college  degree,  (i) 
The  Veterans  Administration  generally 
requires  that  a  certification  of 
attendance  be  submitted  monthly  for 
each  veteran  or  eligible  person  enrolled 
in  a  course  not  leading  to  a  standard 
college  degree.  The  fact  that  the  course 
may  be  pursued  on  a  quarter,  semester 
or  term  basis,  or  is  measured  on  a 
credit-hour  basis  will  not  relieve  the 
veteran  or  eligible  person  and  the  school 
of  this  requirement.  However,  this 
requirement  does  not  apply  when  the 
course  is  pursued  on  a  less  than  one-half 
time  basis  or  by  a  serviceperson  while 
on  active  duty.  (See  5  21.4204.)  It  also 
does  not  apply  to  correspondence 
courses  which  must  meet  the 
requirements  of  paragraph  (e)  of  this 
section. 

(ii)  The  certification  of  attendance 
must — 

(A)  Contain  the  information  required 
for  release  of  payment, 

(B)  Be  signed  by  the  veteran  or  eligible 
person  and  the  school  (except  that  the 
veteran  or  eligible  person  need  not  sign 
if  he  or  she  has  interrupted  the 
enrollment  and  is  not  available  for 
signature.) 

(C)  Be  signed  on  or  after  the  final  date 
of  the  reporting  period,  and 

(D)  Clearly  show  the  date  on  which 
each  person  signed.  (38  U.S.C.  1784(a)) 

2.  In  §  21.4204.  paragraph  (e)  is  revised 
as  follows: 

§21.4204    Periodic  certifications 

***** 

(e)  Farm  cooperative  courses.  The 
monthly  certification  will  cover  only 
those  periods  of  classroom  instruction 
which  are  included  in  the  prescheduled 
institutional  portion  of  the  course.  (38 
U.S.C.  1784(a)) 

3.  In  §  21.4205,  the  introductory 
portion  preceding  paragraph  (a)  is 
revised  as  follows: 

§  21.4205     Absences. 

Absences  must  be  reported  on  the 
monthly  certification  of  pursuit  of  a 
course  which  does  not  lead  to  a 
standard  college  degree.  (38  U.S.C. 
1784(a)) 
•        •         •         ♦         • 

|FR  Doc  83-17326  Filed  6-i7-83:  S:4S  ■m| 
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Dependents'  Educational  Assistance; 
Eligible  Child's  Period  of  Eligibility 

AGENCY:  Veterans  Administration. 
action:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
states  more  clearly  the  beginning  date 
for  an  eligible  child's  period  of  eligibility 
for  dependents'  educational  assistance. 
It  addresses  for  the  first  time  cases 
where  someone  between  his  or  her  18th 
and  26th  birthday  is  adopted  or  becomes 
a  stepchild  of  a  veteran.  This  will  better 
acquaint  the  public  with  our  policy  in 
this  matter. 

DATE:  Comments  must  be  received  on  or 
before  July  28, 1983.  It  is  proposed  that 
this  amended  regulation  become 
effective  on  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to 
the  Adrrinistrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
this  address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  August  8, 
1983.  Anyone  visiting  Veterans 
Administration  Central  Office  in 
Washington,  DC  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202)  389-2092. 
SUPPLEMENTARY  INFORMATION:  Section 
21.3041.  Title  38,  Code  of  Federal 
Regulations  is  amended  to  provide  a 
more  complete  explanation  of  the 
beginning  dates  of  the  eligible  child's 
period  of  eligibility  for  dependents' 
educational  assistance. 

The  Veterans  Administration  has 
determined  that  this  proposed  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291.  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
SlOO  million.  The  proposal  will  not  result 
in  any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  proposed  regulation  will 
affect  only  individual  benefit  recipients. 
They  will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  regulation  is 
64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  June  10, 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

In  §  21.3041,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§21.3041    Periods  Of  eligibility;  child. 

(a)  Basic  beginning  date.  The  basic 
beginning  date  of  an  eligible  child's 
period  of  eligibility  is  his  or  her  18th 
birthday  or  successful  completion  of 
secondary  schooling,  whichever  occurs 
first.  See  paragraph  (b)  of  this  section 
and  §  21.3040  (a)  and  (b).  (38  U.S.C. 
1712(a)) 

(b)  Exceptions  to  basic  beginning 
date.  (1)  An  eligible  child  may  have  a 
beginning  date  earlier  than  the  basic 
beginning  date  when  he  or  she  has — 

(i)  Completed  compulsory  school 
attendance  under  applicable  State  law, 
or 

(ii)  Passed  his  or  her  14th  birthday 
and  has  a  physical  or  mental  handicap. 
See  §  21.3040(a). 

(2)  The  eligible  child  shall  have  a 
beginning  date  later  than  the  basic 
beginning  date  when  any  of  the 
following  circumstances  exist. 

(i)  If  the  effective  date  of  the 
permanent  and  total  disability  rating 


occurs  after  the  child  has  reached  18  but 
before  he  or  she  has  reached  26,  the 
beginning  date  of  eligibility  will  be  the 
effective  date  of  the  rating. 

(ii)  If  the  child  becomes  eligible 
through  the  death  of  a  veteran,  the  date 
of  death  will  be  the  beginning  date  of 
eligibility  if  it  occurs  after  the  child's 
18th  birthday  and  before  his  or  her  26th 
birthday. 

(iii)  The  child  may  become  eligible 
through  adoption  by  the  veteran  or  by 
becoming  a  stepchild  of  the  veteran  and 
a  member  of  the  veteran's  household.  If 
either  of  these  events  occurs  after  the 
child's  18th  birthday  and  before  his  or 
her  26th  birthday,  the  effective  date  of 
eligibility  will  be  whichever  of  the 
following  is  appropriate — 

(A)  The  date  of  the  final  decree  of 
adoption,  or 

(B)  The  date  the  child  became  the 
veteran's  stepchild  and  a  member  of  his 
or  her  household.  (38  U.S.C.  1701). 
***** 

(FR  Doc.  8:!- 17327  Filed  6-27-83;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Proposed  Approval  of  Revisions  to  the 
Virginia  State  Implementation  Plan 

[EPA  Docket  Nos.  AW043/044VA;  A-3-FRL 
2360-5] 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  December  30. 1982,  the 
Commonwealth  submitted  an  alternate 
compliance  schedule  for  the  Ford  Motor 
Company's  plant  in  Norfolk.  Virginia  as 
a  revision  to  the  State  Implementation 
Plan  (SIP).  The  schedule  provides  for 
compliance  with  the  volatile  organic 
compound  (VOC)  emission  regulations 
through  the  installation  of  an 
electrophorectic  deposition  process  and 
the  development  of  low  solvent  coating 
technology  by  November  30, 1984. 

On  January  3. 1983,  the 
Commonwealth  submitted  a  variance 
for  the  Oyster  Point  Municipal 
Incinerator  in  Newport  News,  Virginia. 
The  variance  provides  for  operation  of 
the  incinerator  with  particulate 
emissions  in  excess  of  that  allowed  by 
regulation,  until  the  incinerator  is  closed 
down  on  July  1, 1983. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  on  or  before  July  28, 1983. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 


documents  are  available  for  public 
inspection  during  normal  business  hours 
at  Uie  following  locations; 
U.S.  Environmental  Protection  Agency, 
Air  Management  Branch,  Curtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia.  PA  19106.  ATTN:  Mr. 
Harold  Frankford 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  (Waterside  Mall), 
Washington,  D.C.  20460. 
Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219. 
ATTN:  Mr.  John  M.  Daniel.  Jr. 
All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
pubhcation  of  this  Notice  wiU  be 
considered  and  should  be  directed  to 
Mr.  Bernard  E.  Turlinski,  Acting  Chief  of 
the  Maryland,  Delaware,  Virginia,  D.C. 
Section  at  the  EPA,  Region  III  address. 
Please  reference  the  EPA  Docket 
Number  found  in  the  heading  of  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Franford  at  the  Region  lU 
address  stated  above  or  telephone  215. 
597-8392. 

SUPPLEMENTARY  INFORMATION:  The  Ford 
Motor  Company,  located  in  Norfolk, 
Virginia,  is  engaged  in  the  assembly  of 
light  duty  trucks.  The  coating  operations 
at  the  Ford  plant  are  subject  to  the 
provisions  of  Section  4.55(e)  of  the 
Virginia  regulations  which  prescribe  the 
emission  standards  for  the  prime  coat, 
top  coat  and  final  repair.  Specifically. 
Ford  is  requesting  an  extension  of  two 
years  to  comply  with  the  prime  coat 
emissions  standard  in  Section  4.55(e)(1). 

Originally,  Ford  had  planned  to  use 
high  solids  coatings  applied  by  the 
conventional  spray  method  to  achieve 
the  desired  reduction  by  the  end  of  1982. 
However,  response  to  customer 
demands  for  better  product  quality  in 
the  automotive  industry  led  Ford  to 
abandon  the  spray  method  for  a 
combination  of  the  dip  and  spray 
method.  Ford  now  plans  to  control 
emissions  by  use  of  the  electrophoretic 
deposition  process  (EDP)  followed  by  a 
spray  (guide  coat)  primer  system  to 
smooth  out  the  rough  spots.  This  new 
method  will  use  low  solvent  coatings. 
While  the  change  is  directed  primarily 
at  quality  control,  the  new  approach  will 
also  significantly  reduce  emissions  over 
the  original  approach.  Current 
regulations  set  a  standard  of  3.2  lbs.  of 
VOC  per  gallon  of  coating  and  the  use  of 
EDP  will  meet  a  standard  of  1.9  lbs.  of 
VOC  per  gallon  of  coating. 

However,  Ford  cannot  complete 
installation  of  the  new  equipment  by  the 


end  of  1982  and  wishes  an  extension 
until  the  end  of  1984.  The  delay  did  not 
affect  the  attainment  of  the  ozone 
standard  in  Southeastern  Virginia  by  the 
end  of  1982. 

The  attainment  strategy  is  based  upon 
a  maximum  allowable  emission  rate  of 
3188  tons  per  year  by  the  end  of  1982.  In 
1977  the  actual  emissions  for  the  plant 
were  2396  tons.  Since  production  levels 
are  now  much  lower  and  unlikely  to 
return  to  1977  levels  before  the  end  of 
1984,  the  delay  in  compliance  did  not 
affect  the  attainment  date.  In  fact,  EPA 
has  recently  approved  the 
Commonwealth's  request  to  redesignate 
this  area  as  "attainment"  for  ozone, 
based  on  air  quality  monitoring  data.  (48 
FR  7579,  February  23, 1983.) 

Based  on  our  preliminary  review  of 
the  alternate  compliance  schedule,  EPA 
is  today  proposing  to  approve  it  as  a  SIP 
revision.  However,  it  appears  that  the 
line  and  process  modifications  will  be 
subject  to  New  Source  Performance 
Standards  (NSPS)  requirements,  which 
may  be  more  stringent  than  the  current 
Virginia  SIP  emission  limitation.  Agency 
policy  on  this  matter  is  discussed  in  an 
October  21, 1981  Federal  Register  notice 
(47  FR  51386). 

On  April  8, 1981  the  City  of  Newport 
News  was  granted  a  variance  to  Part  IV, 
Rule  EX-7  (Section  4.71)  of  the 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  This 
allowed  the  continued  operation  of  the 
Oyster  Point  municipal  incinerator  while 
the  City  estabhshed  a  new  landfill.  The 
variance  schedule  stated  that  the 
subject  incinerator  would  be  shut  down 
by  July  1, 1982.  This  variance  was 
approved  as  a  SIP  revision  by  EPA  on 
September  3, 1981  a  46  FR  44186. 
Subsequently,  the  City  of  Newport  News 


was  unable  to  comply  with  the  terms  of 
the  variance. 

The  City  of  Newport  News  has  not 
requested  a  variance  to  Section  4.71  of 
the  State  Air  Pollution  Regulations,  such 
a  variance  to  terminate  on  July  1, 1983. 
As  of  this  date  the  Newport  News 
Incinerator  is  capable  of  burning  only 
150  tons  of  trash  per  day  and  operates  5 
days  a  week.  At  150  tons  per  day.  the 
controlled  particulate  emissions  are  66.9 
pounds  per  hour.  The  maximum  impact 
of  these  emissions  occurs  at  a  point 
approximatly  3000  meters  downwind 
when  assuming  slightly  unstable  air  (c) 
and  an  average  surface  wind  of  11  mph. 
The  impact  on  the  24  hour  standard  at 
this  point  is  1.1  ug/m'  and  .2  ug/m* 
annual  geometric  mean. 

Inasmuch  as  the  annual  geometic 
mean  for  the  area  is  estimated  to  be 
approximately  45  ug/m'  and  the  highest 
24  hour  reading  during  the  last  four 
years  has  been  113  ug/m',  it  appears 
that  continued  operation  of  the 
incinerator  will  not  cause  any  violation 
of  the  National  Air  Quahty  Standards. 
The  order  granting  a  variance  to  Section 
4.71  was  issued  by  the  Board  on  October 
12, 1982  and  submitted  to  EPA  as  a  SIP 
revision  on  January  3, 1983.  EPA  is 
today  proposing  to  approve  the  variance 
as  a  SIP  revision  except  for  condition 
1.(2)  which  stated  that  the  opacity 
standards  will  not  apply  during  periods 
of  sootblowing.  The  EPA  cannot 
approve  such  a  blanket  exemption,  and 
in  this  instance  the  issue  is  moot 
because  incinerators  do  not  sootblow. 
Therefore,  EPA  will  take  no  action  on 
this  portion  of  the  variance. 

The  Commonwealth  has  certified  that, 
after  adequate  public  notice,  public 
hearings  were  held  with  respect  to  the 
proposed  SIP  revisions  as  shown  below: 


Subiect 

Dale  of  public 
notx;e 

Date  (X  (xihiir 
heennQ 

Locaten 

Fofd  Motof  Co       .    . 

Feb  6   1962 

M«r   1^    iaA7 

VirgirM  Beach.  VA. 
Vrgmia  Beac^  VA. 

OyXer  PovM  Mun.  Inc.-  

Auo.  6  1982          ;  S««l  7  laaz 

Conclusion:  The  Regional 
Administrator's  decision  to  propose 
approval  of  the  revisions  is  based  on  a 
determination  that  the  amendments 
meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on   - 
whether  the  proposed  amendments  to 
the  Commonwealth  of  Virginia's  air 
pollution  control  regulations  should  be 


approved  as  revisions  to  the 
Commonwealth's  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reguirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administration  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1982).  The 
action,  if  promulgated,  constitutes  a  SIP 
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approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27. 1981 
certification. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

(42  US.C.  7401-7642) 

Date:  April  20.  1983. 
Stanley  L  Laskowski, 

Acting  Regional  Administrator. 

(FR  Uoc  83-1-3S9  Filed  5-27-83:  8:45  am) 
BILLWG  CODE  «560-50-*i 

40  CFR  Part  180 

[PP  2F2727/P296  PH-FRL  2373-31 

Tebuthkiron;  Proposed  Tolerances 

CorrecUcn 

In  FR  Doc.  83-14611,  beginning  on 
page  24396,  in  the  issue  of  Wednesday, 
June  1. 1983.  in  the  second  column,  in  the 
SUPPtcMErrTARY  INFORMATION 
paragraph,  in  the  fifteenth  line  "2yl" 
should  read  "2-yl". 

BIUJ*«G  COO€  ISOS-OI-M 

LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1607 

Proposed  Guideline  Concerning 
Recipient  Governing  Bodies 

agency:  Legal  Services  Corporation. 
ACTION:  Proposed  guideline. 


summary:  This  proposed  Guideline 
answers  questions  which  have  arisen  as 
to  compliance  with  the  amended  45  CFR 
Part  1607  concerning  composition  of 
recipient  Boards.  This  Guideline  will  not 
be  a  part  of  the  Code  of  Federal 
Regulations,  but  will  be  the  authoritative 
interpretation  of  the  amended 
regulation. 

DATE  Comments  must  be  submitted  on 
or  before  July  28, 1983. 

ADDRESS:  Comments  may  be  mailed  to: 
Office  of  General  Counsel.  Legal 
Services  Corporation.  733  15th  Street. 
NW.,  Room  620.  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  R.  Swendiman,  General  Counsel 
(202)  272-4010. 

AUTMORTTV:  Pursuant  to  Sec.  1008(e)  Pub. 
L  93-355.  88  Stat.  378  (42  U.S.C.  Sec. 
2996g(e)  and  Pub.  L  97-377.  96  Stat. 
1874,  the  following  Legal  Services 
Guideline  is  proposed: 


LSC  Guideline  83-1,  Interpretation  of 
and  Compliance  V\  itfa  45  CFR  Part  1607, 
as  Amended,  Concerning  Recipient 
Governing  Bodies 

The  Legal  Services  Corporation's 
regulation  relating  to  the  governing 
bodies  of  recipient.  45  CFR  Part  1607. 
requires  that  51%  of  each  recipient's 
governing  body  be  comprised  of 
licensed  attorneys  appointed  by  state, 
county  or  municipal  bar  association(s) 
whose  membership  includes  a  majority 
of  attorneys  practicing  in  the  service 
area.  Recipients  are  required  to  be  in 
compliance  with  Part  1607  by  September 
15. 1983;  however,  any  recipient  so 
requesting  will  be  granted  an  extension 
until  December  15. 1983. 

Waivers 

Section  1607.7(c)  permits  the  President 
of  the  Legal  Services  Corporation  to 
extend  the  time  for  compliance  with  the 
requirements  of  this  part  in  the  event 
that  compliance  by  September  15, 1983 
would  be  impossible  or  unduly 
burdensome  (in  addition,  the  waiver 
provisions  of  §  1607.5  still  apply  to 
recipients  which  had  a  non-attorney 
majority  on  their  Board  as  of  July  25, 
1974).  Reasons  common  to  m.ost 
recipients,  such  as  the  need  to  amend 
bylaws  or  shorten  the  terms  of 
incumbent  board  members,  are  not 
sufficient  to  justify  an  extension  of  time 
in  which  to  comply.  No  such  extension 
may  run  past  March  15, 1984. 

2.  Definition  of  State,  County  or 
Municipal  Bar  Association 

a.  To  qualify  as  a  State,  coimty  or 
municipal  bar  association,  a  bar 
association  must  be  open  to  all  licensed 
attorneys  within  a  designated 
jurisdiction  and  not  be  designed  to 
appeal  to  a  segment  of  the  bar  on  the 
basis  of  racial  or  ethnic  characteristics, 
gender,  religion  or  specialized  interest. 
Parish,  borough,  judicial  circuit  or  multi- 
county  qualify  under  this  section. 

b.  Where  the  service  area  of  a 
recipient  is  coextensive  with  the 
jurisdiction  of  a  state,  county,  or 
municipal  bar  association,  and  that 
association  includes  among  its 
membership  a  majority  of  attorneys 
licensed  in  the  area  served,  that  bar 
association  shall  be  offered  the 
opportunity  to  appoint  51%  of  the 
recipient's  board  members.  If  no  such 
bar  association  exists,  or  if  it  declines 
the  offer  to  appoint  51%  of  the 
recipient's  board  members,  a 
combination  of  state,  county  and 
municipal  bar  associations  representing 


the  majority  of  attorneys  practicing  in 
the  recipient's  service  area,  as 
determined  by  the  recipient,  shall 
apf)oint  51%  of  the  board  members. 
When  a  combination  of  bar  associations 
is  utilized,  the  appointment  power  shall 
be  distributed  by  the  recipient  in 
reasonable  proportion  to  the 
membership  of  each  association. 

3.  Additional  Attorney  Board  Members 

Special  interest  bar  associations  or 
other  organizations  primarily  interested 
in  the  delivery  of  legal  services  to  the 
poor  may  appoint  the  additional  9%  of 
the  recipient's  board  members  who  must 
be  attorneys. 

4.  Women  and  Minority  Attorneys 

Recipients  must  ensure  that  the 
attorney  members  of  their  boards  of 
directors  reasonably  reflect  the 
population  of  the  area  served.  Precise 
proportional  representation  of  women 
and  minorities  is  not  required,  however, 
nor  is  the  designation  of  specific  seats 
on  the  board  for  women  and/or  minority 
attorneys.  The  recipient's  plan  for 
compliance  must  contain  adequate 
information  to  allow  the  Regional  Of^ce 
to  conclude  that  the  appointing  bar 
association(s)  will  make  a  reasonable 
and  substantial  effort  to  include  women 
and  minorities.  If  the  recipient  finds  that 
the  appointments  made  by  a  bar 
association  or  combination  of  bar 
associations  do  not  reflect  the 
population  of  the  area  served,  the 
recipient  shall  request  a  review  thereof 
by  the  Corporation. 

5.  Method  of  Selection 

The  appropriate  state,  county  or 
municipal  bar  association  or 
combination  of  bar  associations  have 
the  power  to  appoint  51%  of  the 
recipient's  board  members.  This  power 
may  not  be  restricted  by  recipients.  The 
appropriate  bar  association  or 
combination  of  associations  may 
determine  the  method  or  methods  by 
which  it  will  select  the  board  members. 
The  bar  association  may  adopt  methods 
including  consultation  with  and/or 
receiving  nominations  from  other 
groups,  including  client  groups. 
However,  no  particular  method  of 
selection  may  be  required  by  a  recipient. 

Dated:  June  23. 1983. 
Alan  R.  Swendiman, 

General  Counsel 

[FR  Doc.  83-17352  FiM  6-27-83:  8:46  amj 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Food  Stamp  Program:  Fiscal  Year 
1983-84  Research,  Demonstration  and 
Evaluation  Projects 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Announcement  of  fiscal  year 
1983-84  Food  Stamp  Program  Research. 
Demonstration  and  Evaluation  Projects 
and  Request  for  Public  Comment. 


summary:  With  this  Notice,  the 
Department  announces  its  plans  for  FY 
83/84  research,  demonstration  and 
evaluation  projects  for  the  Food  Stamp 
Program.  These  projects  will  be 
conducted  under  the  authority  of  Section 
17  of  the  1977  Food  Stamp  Act.  as 
amended.  Public  comments  on  this  plan 
and  suggestions  for  other  initiatives  are 
encouraged. 

DATE:  Comments  on  this  announcement 
should  be  submitted  no  later  than  July 
28, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  Marilyn  Carpenter,  Chief; 
Legislative  Policy  Planning  and 
Demonstration  Branch;  Program 
Planning.  Development  and  Support 
Division;  Family  Nutrition  Programs; 
Food  and  Nutrition  Service;  USDA; 
Alexandria.  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  3101  Park 
Center  Drive;  Alexandria,  Virginia, 
Room  714. 

FOR  FURTHER  INFORMATION  CONTACT: 

If  you  have  any  questions,  contact  Ms. 
Carpenter  at  the  above  address  or  by 
telephone  at  (703)  756-3383. 


SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and  the 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  or  a  major  increase  in  cost  or  price 
for  consumers,  individuals.  Federal. 
State  and  local  governments,  or 
geographical  regions.  Additionally  this 
action  will  not  have  significant  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Purpose  and  Background 

In  accordance  with  7  CFR  282.2.  this 
Notice  provides  information  on  food 
stamp  research,  demonstration,  and 
evaluation  activities.  The  purpose  of  this 
publication  is  to  solicit  public  comment 
on  activifies  currently  planned  for  FY 
83/84  and  suggestions  for  other 
initiatives  which  might  be  undertaken. 
State  and  local  agencies  involved  in 
administering  the  Food  Stamp  Program 
and  other  interested  parties  are  strongly 
encouraged  to  read  this  Notice  carefully 
and  to  submit  comments  both  on  its 
contents  and  on  other  priority  areas 
suitable  for  research,  demonstration  and 
evaluation  efforts. 

Section  17  of  the  Food  Stamp  Act  of 
1977  established  the  Department's 
authority  to  undertake  research, 
demonstration,  and  evaluation  projects. 
The  legislation  prescribes  that  such 
projects  are  to  be  designed  to  improve 
the  efficiency  and  effectiveness  of 
program  administration  and  the  delivery 
of  benefits  to  eligible  households. 

The  1977  Act  and  later  amendments 
directed  the  Secretary  to  undertake 
specific  demonstration  projects,  e.g., 
Workfare,  and  gave  the  Secretary 
authority  to  undertake  others,  e.g..  the 
SSI/Elderiy  Cash-Out  Project.  Studies 
and  evaluafions  of  specific  program 
features,  such  as  the  feasibility  of 
recouping  food  stamp  benefits,  have 
also  been  mandated.  In  addition,  based 
on  policy  concerns,  the  Department  has 
initiated  research,  demonstration  and 
evaluation  efforts  in  a  variety  of  areas. 
The  chart  below  details  the  proportion 
of  total  Section  17  funds  which  have 
been  or  are  planned  to  be  obligated  to 
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various  program  issues  for  the  period  FY 
79  thru  FY  83.  Examples  of  projects  in 
each  policy  area  are  also  provided. 


Propor- 

tion o( 

ISSM 

Proiect 

funds 
(per- 
cent) 

Benefit  Dedvety 

AHematlve  lasuanc*. 
Review  of  Existing  Issu- 
ance System  tSI/EWerty 
Cash-Out 

23.7 

Eligibilrty/eeoeW 

Monttily       RepwDng/ Retro- 

S23 

Delenninalion. 

spectTve  Budgetino.  Sinv 
pWied  Appkcalxxi.  t^orii- 
tare,  Work  Registration/ 
Job  Search. 

Aammistraliye 

Error  Reduction.  Error  Pre- 

11 2 

Practices 

vention.  Tetepnorvc  Fv 
Heanngs. 

General  Program 

Food  Consumption   Survey, 

127 

Information. 

Recoupmecn,  Omnibus 
Budget  Reconokation  Act 

A  variety  of  projects  were  initiated  in 
FY  81.  82  and  eariy  FY  83.  some  of 
which  will  be  continuing  in  FY  84.  »i 
Project  ideas  were  generated  from 
authorizing  legislation  and  Federal  and 
State  policy  concerns.  Comments  from 
the  public  were  generated  through 
notices,  proposed  regulations  and 
Commerce  Business  Daily  publications. 

Recognizing  that  ideas  for  program 
improvement  were  not  the  sole  domain 
of  the  Federal  government,  input  from 
other  sources  has  been  directly  solicited. 
Given  their  roles  as  program 
adiministrators,  State  and  local  agencies 
are  well  prepared  to  participate  in  the 
identification  of  projects  leading  to 
program  improvement.  In  addition,  other 
groups  with  interest  in  food  stamp 
issues  can  also  provide  valuable  input. 
To  gain  from  this  knowledge,  the  Food 
and  Nutrifion  Service  (FNS)  announced 
the  availability  of  FY  81  funds  for 
demonstrafion.  research  and  evaluation 
projects  in  the  Federal  Register  on 
January  21. 1981  (46  FR  6029).  The 
projects  inifiated  as  a  result  of  that 
announcement  focused  on  State  and 
local  error  reduction  projects  using 
various  review  techniques  and  error 
prone  profiling,  and  were  undertaken 
from  both  a  demonstration  and  research 
perspective.  The  findings  from  these 
projects  have  been  informally  shared 
with  State  agencies.  Final  reports  will 
soon  be  available. 

The  Expanded  Work  Registration/Job 
Search  Demonstration,  which  tests 
alternative  methods  for  administration 
and  operation  of  the  work  requirements, 
was  infiated  in  FY  82  (see  Commerce 
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Business  Daily,  August  12, 1982).  The 
final  report  on  project  operations  is  due 
in  the  fall  of  1984.  The  Food  Stamp  Error 
Prevention  Study  (see  Commerce 
Business  Daily,  August  20, 1982)  focuses 
on  local  office  error  rates  and 
associated  certification/recertification 
procedures.  This  final  report,which  is 
scheduled  for  issuance  in  the  Fall  of 
1984,  will  provide,  in  part,  information 
on  effective  corrective  actions  to  reduce 
fraud  and  error  during  the  certification/ 
recertification  process.  An  Evaluation  of 
Existing  Issuance  Systems  was  begun  in 
Spring  1982  (see  Commerce  Business 
Daily  August  20. 1981).  This  study 
reviews  issuance  systems  which  appear 
to  function  in  a  cost  effective  manner 
while  minimizing  program  losses.  The 
final  report,  which  is  due  in  the  Fall  of 
1983,  will  both  provide  guidance  to  FNS 
and  State  Program  administrators  in 
improving  existing  issuance  systems  and 
sen'e  as  a  comparative  basis  for 
evaluating  alternative  methods  of 
benefit  delivery  discussed  below.  The 
Simplified  Application  Demonstration 
Project  which  tests  a  streamlined 
method  of  determining  food  stamp 
eligibility  and  benefit  levels,  will  begin 
in  the  Fall  of  1983.  Project  operators  for 
this  demonstration  were  solicited 
through  a  Request  for  Proposal  (RFP). 
The  RFP's  availability  was  announced 
and  proposed  regulations  published 
August  3, 1982,  in  the  Federal  Register. 
The  final  report,  which  will  evaluate  the 
project's  impact  on  administrative  costs, 
errors,  and  participants,  will  be 
available  in  Spring  1985. 

Durir^  the  latter  part  of  FY  83.  the 
Deparl.Tient  plans  on  initiating  three 
additional  projects.  Solicitations  for 
project  operators  and  contractors  have 
been  issued.  Selections  are  underway 
and  project  sites  will  be  announced 
soon. 

Alternative  Methods  of  Benefit 
Delivery.  Because  of  increasing 
emphasis  on  cost  containment,  the 
Department  has  undertaken  an  effort  to 
creatively  develop  issuance  systerri^ 
which  respond  to  this  cost  issue,  while 
meeting  the  needs  of  participants  and 
maintaining  accountability.  As  an  irJtial 
8t»p,  FNS  issued  a  Notice  of  Intent  in  the 
May  29, 1981.  Federal  Register  (48  FR 
28885).  inviting  interested  State  and 
local  agencies  to  submit  ideas  for  the 
development  and  testing  of  alternative 
issuance  systems.  The  selection  of 
project  sponsors  based  on  that  Notice 
was  suspended  in  November.  This  was 
done  to  take  advantage  of  data  being 
gathered  during  a  feasibility  study, 
discussed  below,  which  was  to  provide 
an  informational  base  for  future  efforts. 
The  cancellation  of  the  Notice  was 


formally  announced  in  the  Federal 
Register  on  July  16. 1982  (47  FR  31028). 
At  that  time,  however,  States  were  also 
encouraged  to  continue  to  explore 
alternatives  or  innovations  to  the 
current  issuance  system  and  the 
Department  expressed  its  willingness  to 
test  these  ideas. 

The  feasibility  study  was  undertaken 
to  assess  the  economic,  technical  and 
programatic  feasibility  of  the  use  of 
electronic  funds  transfer  (EFT) 
technologies  in  the  transfer  of  program 
benefits.  The  findings  led  the 
Department  to  believe  that  private 
sector  vendors  with  EFT  capabilities 
would  be  the  proper  source  of  expertise 
for  system  development.  It  was  also 
detemined  that  an  EFT  system  might  not 
be  administratively  feasible  in  all 
environments  nor  might  it  be  possible  to 
put  such  a  system  into  place  quickly. 
With  these  issues  in  mind,  the 
Department  chose  to  approach 
alternative  issuance  systems  in  two 
ways:  (1)  a  paper-based  system;  and  (2) 
an  electronic  benefit  transfer  (EBT) 
system  using  EFT  technologj'. 

The  Paper-Based  Benefit  Transfer 
(PBT)  System  would  use  paper-based 
alternatives  to  the  current  "food  stamp 
coupon"  system.  The  Department  is 
aware  of  alternative  systems  involving 
"passbooks,"  highly  technical  printing 
methods  and  security  oriented  delivery, 
end  seeks  these  and/or  other  innovative 
approaches  using  a  paper  benefit 
instrument  Such  a  system  would  require 
the  commitment  of  involved  State  and 
local  agencies  and  the  cooperation  of 
fianciai  institutions  and  retail  grocers. 

The  Electronic  Benefit  Transfer 
System  would  involve  EFT  technology  in 
the  issuance  and  control  of  Program 
benefits.  Such  a  system  would  credit 
and  debit  food  stamp  accounts,  i.e.. 
benefits  used  in  food  purchases  would 
be  debited  from  the  participant 
household's  account  and  credited  to  the 
retailer's  account  Tliree  different  types 
of  approaches  are  being  considered.  The 
first  is  an  online  system  established 
solely  for  food  stamp  benefit  delivery. 
The  second  is  a  shared  online  system 
used  both  for  transferring  food  stamp 
benefits  and  in  private/non-food  stamp 
sector  transactions.  The  third  approach 
would  utilize  an  offline  system.  Each 
participating  household's  benefits  would 
be  stored  in  a  card  which  could  be 
"read"  by  a  special  electronic  device  at 
the  grocery  store.  The  amount  of  the 
purchase  would  be  debited  from  the 
card  and  credited  to  the  grocer's 
account  Such  a  system  would  also 
require  the  commitment  of  affected 
State  and  local  agencies,  financial 
institutions  and  retail  grocers. 


FNS  will  use  an  independent 
contractor  to  evaluate  both  the  PBT  and 
EBT  alternative  issuance  systems.  The 
evaluation  will  focus  on  design  and 
implementation  issues;  administrative 
cost;  system  security;  service  to 
participants;  accountability;  cost/ 
effectiveness;  and  impacts  on  State  and 
local  agencies,  participants,  retail 
grocers  and  financial  institutions.  This 
information  will  provide  FNS  with  a 
data  base  to  be  used  in  making 
decisions  on  potential  improvements 
and/or  changes  in  the  current  issuance 
system. 

Study  of  the  Effects  of  Food  Stamp 
ProgrcPA  Legislation.  The  Food  Stamp 
Act  Amendments  of  1982  (P.L  97-253) 
mandated  a  study  on  the  effects  of 
benefit  reductions  resulting  from  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1981.  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981,  the  Food  Stamp  Act  Amendments 
of  1982,  and  other  laws  affecting  the 
Program  which  were  enacted  by  the 
Ninety-Seventh  Congress.  The  law 
specifically  required  that  this  study  also 
include  an  analysis  of  the  effects  of 
retrospective  accounting  and  periodic 
reporting. 

FNS  is  currenUy  planning  to  approach 
this  study  in  three  ways.  First  in 
reporting  on  the  effects  of  monthly 
reporting  and  retrospective  budgeting 
(MR/P-B).  we  will  use  the  results  of  the 
Illinois  MR/RB  Evaluation  to  describe 
the  effects  of  these  system  changes  on 
the  combined  AFDC/FS  caseload. 
Second,  to  describe  the  efTects  of  the    . 
various  provisions  on  the  food  stamp 
caseload,  FNS  will  compare  cross- 
sectional  views  of  the  caseload  before 
and  after  these  legislative  changes  have 
been  implemented.  Nationwide  quality 
control  data,  which  currently  is  used  in 
developing  "FS  Household 
Characteristic  Reports,"  will  serve  as 
one  data  base  to  examine  the 
cumulative  effects  of  changes 
introduced  by  OBRA.  In  addition,  data 
from  individual  States  will  be  used, 
when  available,  to  examine  the  effects 
of  individual  provisions  on  the  Program 
and  its  recipients.  Tnird,  the  effects  of 
this  legislation  on  work  incentives  and 
Program  error  will  be  examined.  In 
addition,  the  effects  of  changes  in  other 
social  assistance  programs  on  Food 
Stamp  Program  participation  and  costs 
will  be  theoretically  and  quantitatively 
analyzed  when  State  agency  data  are 
available. 

Expedited  Service.  Since  1977,  Food 
Stamp  Program  legislation  has  provided 
for  the  expedited  dehvery  of  benefits  to 
persons  in  immediate  need  of  food 
assistance.  Regulatory  provisions 


established  shortened  application 
processing  and  delivery  standards,  and 
limited  required  verification.  Difficulties 
have  arisen  in  balancing  the  need  to 
provide  immediate  assistance  with  the 
need  to  maintain  program  integrity.  FNS 
plans  to  undertake  a  study  which  will: 
(1)  estimate  the  number  of  households 
eligible  for  expedited  service;  (2) 
describe  the  characteristics  of  expedited 
service  recipients;  (3)  assess  the 
vulnerability  of  expedited  services  to 
fraud  and  error;  and  (4)  describe  the 
impact  of  recent  changes  in  expedited 
service  procedures.  These  findings  will 
be  used  to  make  recommendations  for 
improving  administrative  efficiency  and 
program  integrity  in  expedited  cases.  A 
private  evaluation  contactor  will  be 
used. 

The  following  part  of  this 
announcement  provides  information  on 
research,  demonstration  and  evaluation 
projects  planned  for  FY  83/84.  This  list 
is  currentiy  under  consideration  within 
the  Department.  As  stated  earlier,  we 
are  encouraging  all  interested  parties  to 
review  these  projects,  provide 
comments  on  specific  project  ideas,  and 
make  suggestions  for  other  project  ideas 
which  they  feel  would  be  worthwhile  to 
pursue.  Once  comments  and  suggestions 
are  received  and  analyzed,  a  final  list  of 
projects  will  be  developed.  The  number 
of  projects  which  can  be  initiated  will, 
of  course,  depend  on  funds  availability. 
Research,  demonstration  and  evaluation 
efforts  identified  through  this  activity 
which  cannot  be  supported  by  either  FY 
83  or  FY  84  funds  will  be  considered  for 
subsequent  years'  activities. 

State  Initiated  Projects 

During  the  latter  part  of  FY  83,  FNS 
will  be  seeking,  through  an 
announcement  in  the  Federal  Register, 
grant  and  cooperative  agreement 
proposals  from  State  and  local  agencies. 
The  focus  of  the  projects  will  be:  on  (1) 
State  and/or  local  fraud  prevention, 
detection,  and  prosecution  strategies; 
and  (2)  improved  management  practices 
for  reducing  error  and  abuse  in  the 
certification  process.  The  forthcoming 
notice  will  provide  specific  information 
on  the  application  process,  submittal 
requirements,  and  evaluation  criteria. 
Proposals  should  not  be  submitted  at 
this  time.  In  the  area  of  fraud,  waste  and 
abuse,  consideration  has  been  given  to 
projects  which  would  improve  claims 
collections,  caseworkers'  and 
investigators'  performance,  and  client 
awareness  of  responsibilities.  (This  list 
is  not  exhaustive.)  All  parties  are 
encouraged  to  develop  project  ideas  in 
this  area  and  other  areas  of 
management  practices. 


It  is  FNS'  intention  to  engage  an 
independent  contractor  to  provide  an 
overall  evaluation  of  these  projects. 

Administrative  Costs 

Recent  attempts  to  conduct  efficiency 
assessments  of  program  operations  have 
highlighted  problems  in  the 
comparabihty  of  State  reported  financial 
data.  Although  each  State  is  required  to 
report  costs  in  specific  costs  categories, 
i.e.,  certification,  quality  control, 
investigations,  differing  administrative 
structures  and  level  of  automation, 
among  other  factors,  result  in  the 
assignment  of  costs  to  different  cost 
categories.  For  example,  the  certification 
cost  per  case  in  one  State — if  it  has  a 
high  level  of  automation — may  appear 
lower  than  in  a  State  where 
caseworkers  manually  compute 
eligibility  and  benefit  levels.  The  study 
will  attempt  to:  (1)  develop  comparable 
cost  figures  for  certain  administrative 
cost  categories;  and  (2)  examine  how 
cost  data  is  currently  developed  within 
various  States,  i.e.,  work  measurement 
procedures  used.  The  study  will  use 
existing  in-house  cost  data  which  has 
been  gathered  by  FNS  as  part  of  other 
projects  and  available  State  data.  An 
independent  contractor  will  be  used. 

Analysis  of  Monthly  Reporting  and 
Retrospective  Budgeting  Procedures 

States  have  been  provided  a  variety  of 
options  in  operating  a  monthly 
reporting/retrospective  budgeting 
system  for  AFDC  and  food  stamp 
households.  These  options  include: 
households  to  be  included;  reporting 
cycles;  one-or  two-month  systems;  and 
automated  or  manual  systems.  This 
study  would  use  existing  State  data  to 
provide  a  comparative  analysis  of  these 
options.  Evaluation  would  focus  on 
issues  such  as  system  costs,  error 
effects,  and  administration.  Results 
would  provide  guidance  in  the  further 
refinement  of  existing  systems.  An 
independent  contractor  will  be  used  in 
this  effort. 

Demonstration  of  Alternative  Quality 
Control  Procedures 

Over  the  years,  interest  has  been 
expressed  by  both  Federal  and  State 
personnel  in  modifications  to  the  current 
quality  control  system.  Suggested 
modifications  have  included  revised 
data  collection  instruments,  revised 
error  computation  procedures,  and 
federalization  of  the  entire  process.  This 
demonstration  would  test  these  and/or 
other  procedures.  Evaluation  would 
focus  on  the  usefulness  of  review 
findings,  quality  of  reviews, 
standardization  of  findings,  and  cost 
effectiveness.  Potential  project 


operators  would  be  soticited  through 
grant  or  cooperative  agreement 
proposals  and  an  independent 
evaluation  contractor  would  be  used. 

(91  Stat.  958  (7  U.S.C.  2011-2029);  and  Sec. 
1330  of  Pub.  L.  97-98,  95  Stat.  1290  (7  U  S.C. 
2026) 

Dated;  )une  22. 1983. 
Robert  E.  Leard, 
Administrator,  Food  and  Nutrition  Service. 

[FR  Doc  S3-1734«  PDi-d  t-T-ti.  8:48  iml 
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CIVIL  AERONAUTICS  BOARD 

[Order  No.  83-6-49;  Docket  No.  41538.  etcl 

Air  Manila,  Inc..  et  at;  Statement  of 
Tentative  Findings  and  Conclustona 
and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  16th  day  of  June  1983. 

In  the  matter  of  the  revocation  of  the 
foreign  air  carrier  permits  issued  to 
Certain  Foreign  Air  Carriers  under 
section  402  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Applications  of; 
Air  Manila,  Inc.,  Belize  Airways  Limited, 
Iscargo,  H.F.,  Montana  Austria 
Flugbetrieb  Gesellshaft  m.b.H.  d/b/a 
Montana  Austria  Airlines,  for  renewal 
and  amendment  of  their  foreign  air 
carrier  permits  pursuant  to  section  402 
of  the  Federal  Aviation  Act  of  1958.  as 
amended. 

Background 

On  October  13. 1981,  we  adopted 
aircraft  accident  liability  insurance  rules 
(Part  205  of  our  Economic  Regulations) 
which  became  effective  February  23. 
1982.'  These  rules  require  that,  among 
other  things,  foreign  air  carriers  holding 
United  States  authority  file  with  the 
Board  certificates  of  insurance  (CAB 
Form  205-A),  satisfying  the 
requirements  of  Part  205,  prior  to 
engaging  in  foreign  air  transportation. 
Since  our  previous  insurance 
requirements  for  foreign  air  carriers 
were  imposed  in  the  form  of  a  condition 
in  their  section  402  permits,  we 
simultaneously  amended  all  foreign  air 
carrier  permits  to  include  the  explicit 
condition  that  foreign  air  carriers  must 
comply  with  the  requirements  for 
minimum  coverage  specified  in  Part 
205.*  Thus,  any  foreign  air  carrier 
operations  conducted  without  proper 
insurance  coverage  would  be  in 
violation  of  our  rules  and  that  carrier's 
permit. 


'  46  FR  52572,  October  17.  1981  (ER-1253). 

•Sec  Order  81-12-82.  effective  February  23. 1982. 
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Compliance  with  tlie  lasuraace  Rule 

We  consider  our  insurance  rule  a  vital 
consumer  protection  measure. 
Passengers  and  third  parties  must  have 
absolute  assurance  that  conunercial 
airlines — both  U.S.  and  foreign — 
operating  in  U.S.  air  space  maintain  at 
least  the  required  minimum  levels  of 
insurance  to  compensate  them  for 
damages  resulting  from  aircraft 
accidents.  Noncomphance  with  our 
insurance  rule  is  unacceptable,  and  in 
itself  is  sufficient  reason  for  terminating 
any  certificate,  exemption  or  permit 
authority.' 

Most  foreign  air  carriers  presendy 
holding  permits  issued  under  section  402 
of  the  Act  either  have  submitted 
completed  certificates  of  insurance 
(CAB  Form  205A),  which  meet  the 
requirements  of  Part  206,  or  have 
formally  notified  us  that  they  will  not 
operate  any  flights  to  or  from  the  United 
States  until  appropriate  certificates  of 
insurance  have  been  fded.  However,  the 
specific  foreign  air  carriers  cited  in  the 
Appendix  to  this  order  have  not 
submitted  the  required  certificates  of 
insurance,  nor  have  they  answered 
repeated  correspondence  from  our  staff 
requesting  the  certificates.* 

We  have  in  the  last  year  taken 
extraordinary  measiu-es  to  allow  these 
carriers  to  comply  with  our  rules  before 
taking  steps  to  terminate  their  operating 
authority,  and  we  interpret  their  silence 
as  a  tacit  surrender  of  authority.  We 
tentatively  find  that  it  would  be  contrary 
to  the  public  interest  to  allow  these 
carriers'  operating  authority  to  remain 
extant  when  they  have  neither  complied 


•  Foreign  air  carrier  permits  are  subject  to 
rea(ional>le  terms  and  conditions  as  the  public 
interest  may  require.  Section  402(e)  of  tke  Act.  Part 
205  and  the  corresponding  foreign  air  carrier  permit 
amendments  are  such  terms  and  conditions.  ER- 
1253  at  3  and  Order  81-12-S2.  It  follows  that  whea  a 
carrier  fails  to  comply  %irith  terms  and  cooditians 
duly  imposed  on  its  authority  m  the  public  interest 
such  failure  creates  a  public  interest  in  withdrawal 
that  authority.  The  public  interest  is  the  basis  for 
revoking  a  foreign  air  carrier  permit.  Sectioa 
402(fKl). 

'  Each  of  the  subject  forei^  ok  carriers  was 
notiHed.  in  addition  to  the  public  aotices  published 
in  the  Federal  Register  and  by  Board  order,  by  letter 
mailed  prior  to  the  effective  date  ol  the  new 
regulation.  Part  206.  and  by  follow-up  letter  nailed 
at  the  time  the  rule  became  effective.  The  siaff 
subsequently  sent  additional  correspondence  by 
certified  mail  to  each  carrier's  designated  agent  for 
service  shown  in  the  files  of  the  Board's  Docket 
Section,  specifically  reminding  each  of  its 
responsibility  to  file  a  certificate  of  inaurance. 
These  letters  noted  that  in  the  absence  of  any 
response  within  30  days  the  staff  would  pre64Bne 
that;  (a)  The  earner  is  no  longer  operating;  (b)  It 
does  not  intend  to  submit  the  certificate  at 
insurance:  and  (c)  it  would  have  no  objection  to  the 
revocation  of  its  foreign  air  carrier  permit.  Again,  tjo 
response  has  been  received  from  any  of  the  foreign 
au-  carriers  listed  in  the  Appendix  in  the  five  months 
since  the  last  such  tetters  were  sent 


with  the  insurance  rule  nor 
acknowledged  such  a  critical  obligation 
to  the  public'  Furthermore,  it  now  is 
evident  that  most  of  these  airlines  are 
no  longer  operating  at  all  and  that  none 
of  them  are  operating  to  the  U.S.,  and 
there  would  be  no  countervailing  public 
interest  in  maintaining  their  permits  in 
effect. 

We  recognize  that  some  of  these 
carriers  are  or  were  principal  flag 
airlines  of  their  homelands,  and  we 
emphasize  that  our  action  here  is 
entirely  without  prejudice  to  any  futiu-e 
applications  by  carriers  of  the  respective 
homeland  countries. 

Our  insurance  rule  is,  as  we  explained 
at  length  in  ER-1253.  a  proper  exercise 
of  our  regidatory  powers,  and  none  of 
the  subject  carriers,  nor  any  of  their 
homeland  governments  now  challenges 
our  imposition  of  the  insurance 
requirement,  the  Board  has  included  an 
insurance  condition  in  foreign  air  carrier 
permits  for  many  years.  The  insurance 
rule  codifies  the  insurance  condition  and 
requires  foreign  air  carriers  to  show 
evidence  of  ability  to  meet  insurance 
levels. 

Applications  of  Aii  Manila,  Belize 
Airways,  Iscargo  and  Mootana  Austria 

Air  Manila,  Inc.  (a  Philippine  charter 
carrier),  Belize  Airways  Limited  (a 
Belize  scheduled  carrier),  and  Iscargo, 
H.F.  (an  all-cargo  carrier  from  Iceland] 
filed  applications  in  1979  and  early  1980 
in  Dockets  37815,  36280  and  37746, 
respectively,  for  renewal  and 
amendment  of  their  foreign  air  carrier 
permits.  Since  the  carriers  invoked  the 
provisions  of  the  Administration 
Procedure  Act  (5  U.S.C.  558(c)  when 
they  filed  their  renewal  applications 
their  permits  remain  effective  until  final 
Board  action  on  those  applications.  Our 
staff  has  not  processed  these 
applications  because  the  carriers  failed 
to  supply  all  required  evidentiary 
information.  These  carriers  also  do  not 
have  certificates  of  insurance  on  file 
with  the  Board. 

Montana  Austria  Flugbetrieb 
Gesellshaft,  m.b.h.  d/b/a  Montana 
Austria  Airlines  (an  Austrian  charter 
carrier)  applied  in  March  1980  in  Docket 
37834  for  an  amended  permit  for  Vienna- 
New  York  scheduled  authority.' 


*  The  Government  of  Colombia  has  withdrawm 
the  designations  of  Aerocosta,  S.A.  aitd  Aerovias 
Condor  de  Colombia,  S.A.  Therefore,  in  the  case  of 
these  two  Colombian  carriers  our  proposed 
revocation  action  is  merely  an  administrative  tool  to 
cancel  their  permits  since  they  are  no  longer 
designated  by  their  government.  Some  of  the  other 
carriers  cited  may  also  have  had  their  desi^ations 
and/or  operating  licenses  revoked  by  their 
governments. 

•  By  Order  81-2-91  we  tentatively  decided  to 
grant  Montana  an  amended  permit  for  this 


Montana  also  has  no  insurance 
certificate  on  file.' 

Revocation  of  Air  Manila's,  Belize's, 
Iscargo's  and  Montana's  foreign  air 
carrier  permits  will  make  action  on  their 
renewal  and/or  amendment 
applications  unnecessary,  and  therefore, 
their  applications  in  Dockets  37815, 
36280,  37745  and  37834  should  be 
dismissed  as  moot.  We  will  issue  a 
separate  final  order  dismissing  these 
dockets  following  the  President's  review 
of  our  final  order  revoking  the  permits  of 
these  four  carriers. 

Tentative  Findings  and  Conclusions 

In  view  of  the  foregoing  and  piusuant 
to  section  402(f)(1)  of  the  Act,  we 
tentatively  find  and  conclude  that 
revocation  of  the  foreign  air  carrier 
permits  held  by  the  carriers  listed  on  the 
Appendix  to  this  order  would  be  in  the 
public  interest.  We  also  tentatively  find 
and  conclude  that  the  applications  of 
Air  Manila,  Inc.,  Belize  Airways  Limited 
Iscargo,  H.F.,  Montana  Austria 
Flugbetrieb  Gesellshaft,  m.b.R  d.b.a 
Montana  Austria  Airhnes  filed, 
respectively,  in  Dockets  37815,  36280, 
37745,  and  37834  are  moot,  and  that  dieir 
dismissal  would  be  in  the  public 
interest. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  shoidd  not:  (1) 
Make  final  our  tentative  findings  and 
conclusions,  (2)  subject  to  the 
disapproval  of  the  President  pursuant  to 
section  801(a)  of  the  Act,  revoke  the 
foreign  air  carrier  permits  issued  to  each 
of  the  carriers  cited  in  the  Appendix  to 
this  order,  emd  (3)  dismiss  as  moot  the 
applications  of  Air  Manila,  Inc.  in 
Docket  37815,  Belize  Airways  Limited  in 
Docket  36280,  Iscargo,  H.F.  in  Docket 
37745  and  Montana  Austria  Flugbetrieb 
Gesellshaft,  m.b.H.  d.b.a  Montana 
Austria  Airlines  in  Docket  37834; 

2.  Any  interested  persons  objecting  to 
the  issuance  of  an  order  making  final  the 
Board's  tentative  findings  and 
conclusions  shall,  no  later  than  July  18, 
1983,  file  with  the  Board  in  Docket  41538 
and  serve  on  the  persons  named  in 
paragraph  5,  a  statement  of  objections 
specifying  the  part  or  parts  of  the 
tentative  findings  and  conclusions 
objected  to,  together  with  a  wiiaimiy  of 
testimony,  and  convete  eridaoee 
expected  to  be  relied  upon  in  support  of 
the  objections.  If  an  oral  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is 


considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  hearings  which 
cannot  be  established  in  written 
pleadings.  If  objections  are  filed, 
answers  may  be  filed,  but  no  later  than 
August  1, 1983.  The  filing  of  objections 
with  respect  to  one  carrier  shall  affect 
this  order  and  our  final  decision  only  as 
it  concerns  that  carrier; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  further 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action  with  respect  to  the 
defended  permit:  Provided,  that  we  may 
proceed  to  enter  an  order  in  accordance 
with  our  tentative  findings  and 
conclusions  set  forth  in  this  order  if  we 
determine  that  there  are  no  factual 
issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hearing  or 
further  nonoral  hearing  procedures;  • 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  with 
respect  to  the  unopposed  permit 
revocations  and  application  dismissals, 
and  the  Secretary  shall  enter  orders 
which:  (1)  Shall  make  final  our  tentative 
findings  and  conclusions  set  forth  in  this 
order,  and  subject  to  the  disapproval  of 
the  President  pursuant  to  section  801(a) 
of  the  Act,  shall  revoke  the  foreign  air 
carrier  permits  held  by  the  carriers 
listed  on  the  Appendix  » to  this  order, 
and  (2)  following  the  President's 
decision  on  the  revocation  order,  shall 
dismiss  the  applications  in  Dockets 
36280,  37745,  37815  and  37834;  and 

5.  We  are  serving  this  order  upon  each 
carrier  listed  on  the  Appendix  to  this 
order,  the  Ambassador  of  each  carrier's 
homeland  in  Washington,  D.C.,  and  the 
Departments  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-17397  Filed  6-27-83: 8:45  amj 
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[83-6-93] 

Fitness  Determination  of  Air  Tour 
Acquisition  Corporation,  d.b.a. 
Panorania  Air  Tour 

agency:  Civil  Aeronautics  Board. 


authority.  We,  however,  have  not  issued  a  final 
order  in  Docket  37834.  This  order  reverses  our 
tentative  decision  in  Order  81-2-81. 

'  We  understand  Montana's  operating  license 
from  its  government  has  been  cancelled. 


'  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for 
reconsideration  will  not  be  enteriained. 

*  The  Appendix  is  filed  as  a  part  of  the  original 
document. 


ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-6-93, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Air  Tour  Acquisition 
Corporation,  d.b.a.  Panorama  Air  Tour 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  12. 1983, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-5088. 
SUPPtEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-6-93  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-6-93  to 
that  address. 

By  the  Civil  Aeronautics  Board:  June  23, 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

jFR  Doc  83-17396  Filed  »-27-e3;  8:45  amj 
BiUJNG  CODE  6320-Ot-M 


[83-6-92,  Docket  No.  41233] 

Application  of  Sinmions  Airlines,  Inc. 
for  Certificate  Authority 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(83-6-92,  Docket  41233). 

SUMMARY:  The  Board  is  proposing  to 
find  Simmons  Airlines,  Inc.  fit,  willing, 
and  able  and  to  issue  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  properly,  and 
mad  between  all  points  in  the  United 
States,  its  territories  and  possessions. 


DATE:  Objection:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  certificate  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  July  13, 1983  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41233  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428,  and 
should  be  served  upon  the  parties  listed 
in  Attachment  B  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW.. 
Washington,  DC.  20428;  (202)  673-5088. 
SUPPLEMENTARY  INFORMATKNC  The 
complete  text  of  Order  83-6-92  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-6-92  to 
that  address. 

By  the  Civil  Aeronautics  Board:  June  23. 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-17396  Piled  6-27-83:  a'46  waj 
BIUJMG  CODE  632(M)1-M 


DEPARTMENT  OF  COMMERCE 
Intenuitional  Trade  Administration 

Certain  Footwear  From  India; 
Preliminary  Results  of  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  preUminary  results  of 
administrative  review  and  revocation  of 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
footwear  from  India.  The  review  covers 
the  period  January  1, 1981  through 
December  31, 1981.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  amounts  of 
the  aggregate  net  subsidy  during  1981  to 
be  15.08  percent  ad  valorem  for  leather 
footwear  and  12.56  percent  ad  valorem 
for  leather  uppers,  other  than  unlasted 
leather  uppers.  Interested  parties  are 
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invited  to  comment  on  these  preliminary 
results. 

Furtiier,  as  a  result  of  a  request  by  the 
Government  of  India,  the  International 
Trade  Commission  conducted  an 
investigation  and  determined  that 
revocation  of  the  order  would  not  cause 
injury  to  an  industry  in  the  United 
States.  The  Department  consequently  is 
revoking  the  countervailing  duty  order. 
All  entries  of  this  merchandise  made  on 
or  after  October  13, 1981  shall  be 
liquidated  without  regard  to 
countervailing  duties. 
EFFECTIVE  DATE:  June  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  Russo  or  Joseph  Black,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  B.C.  20230; 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFOflMATION: 

Background 

On  October  26, 1979,  the  Department 
of  the  Treasury  published  in  the  Federal 
Register  (T.D.  79-275;  44  FR  61588)  an 
affirmative  final  countervailing  duty 
determination  on  certain  footwear  from 
India. 

On  October  13, 1961,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Indian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section,  since  previous 
suspensions  remained  in  effect. 

On  February  17, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
6906)  the  final  results  of  its  last 
administrative  review  of  the  order  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
October  1982.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

On  May  24. 1983.  the  ITC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
certain  footwear  from  India  if  the  order 
were  revoked  (48  FR  24796;  June  2, 1983), 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  leather  footwear  and  leather 
uppers,  other  than  unlasted  leather 
uppers.  Such  imports,  currently 
classifiable  under  items  700.0500  through 
700.9545  of  the  Tariff  Schedules  of  the 


United  States  Annotated  (TSUSA).  are 
subject  to  the  order,  unless  they  fall 
within  one  of  the  following  categories; 

(1)  Certain  footwear  explicitly 
excluded  by  TSUSA  number  in  the 
order.  Such  footwear  is  currently 
classified  under  TSUSA  items  700.2800. 
700.5100  through  700.5400.  700.5700 
through  700.7100,  and  700.9000. 

(2)  Hurraches,  slippers  and  ch^ppals. 
These  items  are  currently  classifiable 
under  TSUSA  items  700.050C,  700.3200, 
and  700.4110  through  700.4140. 

(3)  Sandals,  defined  as  "footwear 
consisting  of  a  sole  held  to  the  foot  by 
uppers  composed  of  thongs  or  straps 
without  regard  to  heel  height."  Such 
footwear,  regardless  of  TSUSA 
classification,  is  not  subject  to  the  order. 
TSUSA  item  700.5630  is  specifically 
excluded. 

During  our  last  review  we  determined 
that  sandals,  as  defined  above,  are  not 
covered.  We  also  noted  that  "full  shoes 
with  leather  uppers"  are  within  the 
scope  of  the  order.  We  were  unable, 
however,  to  determine  if  other  leather 
footwear,  not  "full  shoes  with  leather 
uppers"  or  sandals  as  defined  above,  is 
within  or  excluded  from  the  scope  of  the 
order.  We  therefore  continued  the 
suspension  of  liquidation  of 
questionable  merchandise  until  the  issue 
could  be  resolved. 

In  order  to  resolve  the  question,  we 
needed  to  know  the  amount  of  rebate  of 
indirect  taxes  a  product  received  under 
the  Cash  Compensatory  Support 
("CCS")  program  during  the  period  of 
the  original  investigation.  The  evidence 
necessary  to  demonstrate  that  fact  is  not 
available  to  us.  Therefore,  we 
preliminarily  determine,  based  on  the 
best  information  available,  that  the  term 
leather  footwear  includes  both  full  shoes 
and  all  other  leather  footwear,  except: 
footwear  explicitly  excluded  by  TSUSA 
number  in  the  order;  hurraches,  slippers 
and  chappals;  and  sandals,  as  defined 
above. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981  and 
the  following  programs:  (1)  Short-terra 
preferential  financing.  (2)  a  deduction 
from  taxable  income  of  up  to  133  percent 
of  overseas  business  expenses,  and  (3) 
cash  debates  on  export  under  the  CCS 
program. 

Analysis  of  Programs 

The  Government  of  India  did  not 
respond  to  our  questionnaire  on  the 
benefits  from  these  programs  bestowed 
during  1981,  Therefore,  we  are  using  the 
most  recent  information  available,  from 
the  final  affirmative  determination 
during  the  original  investigation,  as  best 
information.  We  preliminarily  determine 
that  the  benefits  in  1981  under  the  short- 


term  preferential  financing  and  overseas 
business  expense  deduction  programs 
are  0.03  and  0.05  percent  ad  valorem, 
respectively,  for  all  merchandise 
covered  by  the  order.  The  rates  of 
benefit  found  under  the  CCS  program  for 
1981  are  15  percent  ad  valorem  for 
leather  footwear  and  12.5  percent  ad 
valorem  for  leather  uppers,  other  than 
unlasted  uppers. 

Preliminary  Results  of  Review  and 
Revocation  of  Order 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
three  programs  during  the  period  of 
review  is  15.08  percent  ad  valorem  for 
leather  footwear,  and  12.58  percent  ad 
valorem  for  leather  uppers,  other  than 
unlasted  leather  uppers. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  of  15.08  percent  of 
the  fo.b.  invoice  price  on  all  shipments 
of  Indian  leather  footwear,  and  12-58 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  Indian  leather  uppers  other 
than  unlasted  leather  uppers,  exported 
on  or  after  January  1, 1981  and  entered, 
or  withdrawn  from  warehouse,  for 
consumption  before  October  13, 1981, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

Further,  as  a  result  of  the  ITC's 
determination,  the  Department  is 
revoking  the  order  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  13, 1981.  The  Department 
will  instruct  Customs  officers  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  13, 
1981  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries. 

Our  decision  to  include  within  the 
scope  of  this  order  all  leather  footwear, 
except  footwear  explicitly  excluded  by 
the  order,  hurraches,  slippers,  chappals 
and  sandals  as  defined  above,  also 
applies  to  shipments  of  such 
questionable  merchandise  originally 
subject  to  our  review  of  the  period 
January  1, 1980  through  December  31, 
1980;  however,  the  Court  of  International 
Trade  has  enjoined  hquidation  of  those 
entries.  Therefore,  we  will  delay  issuing 
assessment  instructions  to  the  Customs 
Service  for  this  period  pending  the 
conclusion  of  that  litigation. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 


of  this  notice  ^nd  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(1)),  section 
104(b)(4)(B)  of  the  TAA  (19  U.S.C.  1671 
note),  and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  22, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|KR  Doc  83-17395  Fried  8-27-83:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paoerwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Information  on  Applicant  for  U.S. 
Army  Nurse  Corps,  USAREC  Form  195. 

Information  on  applicants  is  needed  to 
determine  suitability  and  qualifications 
for  appointment  in  the  Army  Nurse 
Corps. 

Individual  nursing  applicants:  3500 
responses,  292  hours. 


Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS,  IRAD,  Room 
1A358,  Pentagon,  Washington,  DC. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  23, 1983. 

((■■R  Dor,  83-17308  Filed  6-27-83;  8:45  »m| 
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Public  Information  Collection 
Requirement  Submitted  To  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  .An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

ROTC  Cadet  Retention  Questionnaire 
The  Army  needs  data  on  the  attitudes 
and  perceptions  of  college  students 
about  the  Reserve  Officer  Training 
Corps  in  order  to  determine  if  any 
portions  of  the  program  should  be 
changed  to  improve  retention  of 
cadets. 
College  students:  1,200  responses;  637 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS,  IRAD,  Room 
1A658,  Pentagon.  Washington.  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 


O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  23, 1983. 

|FR  Doc.  83-17303  Filed  6-27-«;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  To  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Housing  Referral  Listing.  DD  Form  1667. 

A  housing  referral  list  is  maintained  at 
most  military  installations  to  assist 
newly  arrived  personnel  in  finding 
suitable  and  nondiscriminatory 
housing. 

Individual  owmers  and  operators  of 
apartment  buildings:  28.600  responses; 
10,550  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD{C),  DIR.MS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  DC. 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
June  23, 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc.  83--.7307  Filed  6-27-83:  8:45  •mj 
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Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Close<l  Meetings 

Pursuant  to  tiie  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  2. 1983;  Tuesday,  August  9, 1983; 
Tuesday,  August  16, 1983:  Tuesday, 
August  23, 1983;  and  Tuesday,  August 
30, 1983  at  10:00  a.m.  in  Room  1E801,  the 
Pentagon,  Washington,  D.C. 
The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Ccnrunittee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10  (d) 
of  Pub.  L.  92-463,  meetings  m.ay  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."'  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  ndes  and  practices  of 
an  agency,"  (5  U.S.C.  552b(c)[2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b{c)(4)). 
Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  and  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 
However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 


Appkcam  and  facility 


Daupfun  Marxx   HamsOufg,  Pa  _.. 

Sperv  New  Holland   Mountville.  Pa  New  Hoitend.  Pa... 

Mrtion  S  l-tarwiey  MeOcal  Carter.  Hershey.  P«. 

GAM  Fimsninq.  Inc  ,  Epnrata.  Pa. 

S!  Lawrence  Carbcnomg  Co  .  Si  Lawrence,  Pa. 

Art)oga»t  S  Bastan.  Inc    Mentown.  Pa. 

Raaloo  Punna  Co  .  MecnamcaburB.  P*- 


deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee.  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  23, 1983. 

I'FR  Doc  83-17305  Filed  fr  27-83 .  8:45  ami 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Chemical 
Task  Group  of  ttie  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
July  1983.  The  National  Petroleum 
Council  was  estabhshed  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  od  and  natxiral  gas 
industries.  The  Committee  on  Erdianced 
Oil  Recovery  wdl  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  ninth  meeting  on  Wednesday  and 
Thursday,  July  20  and  21, 1983.  starting 
at  8:30  a.m.  each  day.  in  Room  112, 
Phillips  Petroleum  Company,  Research 
Forum,  Bartlesville,  Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 


wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  pubhc  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E1,90,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.,  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C,  on  June  22. 
1983. 

Donaid  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  83-17276  Filed  6-27-83:  a-45  umj 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  83-CERT  087  et  al.] 

Dauphin  Manor.,  et  al.;  Certifications  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
apphcation,  were  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  Nore  detaded  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Indpendence  Avenue, 
SW.,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Oatafitod 


May  12.  1963.. 
Mey  12.  1983.. 
May  12.  1983- 
May  12.  1983.. 
May  12.  1983- 
May  12.  1963.. 
May  M,  1983.. 


tXxketNa 

83-CERT-0e7 

83-GEflT-088 

e3-CeRT-088 

83-CERT-090 

e3-CERT-091 

83-CERT-OW 

83-CEnT-093 


FR  Notica  vt  appkcation 


48  FR  2476Z  June  2.  1983. 
48  FR  24762.  June  2.  1983 
48  FR  2476Z  Juna  2.  1983 
48  FR  24762.  June  2,  1983. 
48  FR  2476^  June  Z.  1983 
48  FR  24762,  Juna  2.  1963 
46  FR  24762.  Juna  2.  1883 


AppDcard  and  faciWy 


Lehign  University.  Lehigh,  Pa... 


Dale  Ned 


May  12,  1963  . 


Docket  No 


83-CERT-094. 


FR  Notice  ct  application 


46  FB  24762.  June  2.  1983 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  vnih  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  June  22, 1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc  83-17275  Filed  6-27-83:  «:4S  am) 
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I  ERA  Docket  No.  83-CERT-028  et  al.] 

Miiliken  &  Co.,  et  al.;  Certifications  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notices  of  these  applications,  along  with 
pertinent  information  contained  in  the 
application,  were  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 


date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  applicaton  on  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.  Washington.  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  facility 


Miiliken  &  Co 

1.  Gayley  MiUs,  Marietta  N.C. 

2  Enterpnse  Plant.  Marietta.  N  C 

3  Createx  Plant.  SpartantMjrg.  S  C 

4  Dewey  Plant.  Inman,  SC. 

Fiber  Industries.  Iik 

1   Greenville  FacHity.  Greenville.  SC. 

2.  Salisbuiy  Facility.  Salisbury,  N.C. 
3  Shelby  Facility.  Shelby.  N  C. 

Celanese  Fibers  Co..  Technical  Center.  Charlotte 

N.C... 
Hoechst    Fibers    Industries,    Spartanburg    Facility. 

Spartanburg.  S  C 
W  R  Grace  a  Co .  Cryovac  Dmsion.  Simpsonville. 

SC. 
North   Carolina   Baptist   Hospitals.   Inc.,   Wmston- 

Salem  Facility,  Winston-Salem.  N.C. 


Date  filed 


May  3.  1963.. 


May  3.  1983.. 


May  3,  1983.. 
May  3.  1983.. 
May  3,  1983.. 
May  3,  1983.. 


Docket  No 


83.CERT-028. 

8»£RT-029.. 

83-CERT-030.. 
83-CERT-031... 
83-CERT-032... 
83-CERT-033  .. 


FR  noiioa  o*  appfecaM 


48  FR  23884.  May  27,  1963 

48  FR  23664.  May  27.  1S83. 

48  FR  23884.  May  27.  1983. 
48  FR  23884.  May  27.  1963 
48  FR  23884.  May  27.  1963. 
48  FR  23884,  May  27,  1963. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  widi  10  CFR  Part  595  and 
the  poHry  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16,  1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  June  22. 1983. 
fames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-17274  Filed  6-27-63  845  am| 
BILLING  CODE  •4SO-01-W 


Electric  System  Reliability  Issues  In 
PP-76;  Request  for  Public  Comments 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Request  for  Public  Comments 
on  Electric  Reliability  Issues  Involved  in 
the  Proposed  Vermont  Electric  Power 
Company  (VELCO)-Hydro  Quebec  (HQ) 
Interconnection  (PP-76). 

summary:  doe  hereby  requests  public 
comments  on  the  system  reliability 
issues  involved  in  the  proposed 
interconnection  between  VELCO  and 
HQ.  which  will  run  from  the  existing 
Comerford  generating  station  in  Monroe 
County.  New  Hampshire,  to  a  point  on 
the  United  States-Canadian 
international  border  near  Norton, 
Vermont, 

DATE:  Comments  due:  July  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Como,  Office  of  Fuels 
Programs,  RG-44,  Economic 
Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building,  Room  GA-017, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585;  (202)  252- 
5883,  and 


Lise  Courtney  M.  Howe.  Office  of 
Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness  (GC-11),  Department  of 
Energy,  Forrestal  Building,  Mail  Stop 
6F-094, 1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585;  (202) 
252-2900. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (DOE)  hereby 
requests  public  comments  on  the  issue 
of  system  reliability  involved  in  the 
proposed  intercormecdon  between 
VELCO  and  HQ. 

On  December  11, 1981.  VELCO 
applied  to  the  DOE  for  a  Presidential 
Permit  to  construct,  connect  operate 
and  maintain  a  ±  450  kilovolt  (kV). 
direct  current  (dc).  electric  transmission 
line  that  will  cross  the  U.S.-Canadian 
border  and  connect  the  electric 
transmission  facilities  of  the  New 
England  Power  Pool  (NEPOOL)  with 
those  of  HQ  (47  FR  5455). 

The  proposed  line  will  extend  for 
approximately  59  miles  from  the  existing 
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Comerford  generating  station  in  Monroe 
County,  New  Hampshire,  to  Norton, 
Vermont,  on  the  U.S. -Canadian  border. 
From  there  it  will  extend  an  additional 
43  miles  to  a  proposed  substation  near 
Sherbrooke,  Quebec,  in  the  HQ  system. 
The  maximum  power  that  will  be 
transferred  over  the  proposed  line 
initially  is  limited  to  690  MW,  the 
capacity  of  the  converter  stations 
installed  at  each  end  of  the  line.  The 
purpose  of  the  converter  stations  is  to 
effect  a  connection  between  the 
proposed  dc  line  and  the  existing 
alternating  current  transmission  systems 
of  NEPOOL  and  HQ. 

Before  a  Presidential  Permit  may  be 
issued,  the  proposed  action  must  be 
found  to  be  consistent  with  the  public 
interest.  One  of  the  criteria  used  to 
determine  such  consistency  is  whether 
the  proposed  action  will  have  an 
adverse  impact  on  the  reliability  of  the 
U.S.  electric  bulk  power  supply  system. 

DOE  staff  has  reviewed  all  relevant 
reliability  information  submitted  by  the 
Applicant.  This  information  consisted  of 
power  flow  and  transient  stability 
analyses  representing  the  regional 
electric  transmission  system  under 
normal  (all  generating  units  and 
transmission  lines  in  service)  and 
contingency  conditions  (outage  of 
various  critical  generating  and 
transmission  facilities).  Based  upon 
these  studies  performed  by  the 
Applicant,  DOE  has  tentatively 
determined  that  the  proposed  action  will 
not  have  an  adverse  impact  on  the 
reliability  of  either  the  NEPOOL  system 
or  the  remainder  of  the  electric  utility 
systems  within  the  Northeast  Power 
Coordinating  Council. 

A  copy  of  DOE'S  tentative 
determination  and  supporting 
information  is  available  for  review  from 
8:tX)  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays  in  the 
DOE  Public  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.  on  June  23, 
1983. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

IFR  Doc  B3- 17347  Rled  6-27-83:  MS  ^| 
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Merit  Petroleum,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 


(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  Proposed 
Remedial  Order  which  was  issued  to 
Merit  Petroleum,  Inc.  (Merit),  450  N.  Belt, 
Suite  107,  Houston,  Texas  77060.  This 
Proposed  Remedial  Order  alleges  that 
Merit  charged  prices  in  excess  of  its 
actual  purchase  prices  in  violation  of 
§§212.186,  210.62(c),  and  205.202  during 
the  period  April  through  October  1978  in 
the  amount  of  $2,322,436.12.  The 
Proposed  Remedial  Order  also  alleges 
violations  in  the  pricing  of  crude  oil  of 
§  212.183  during  the  months  of  April, 
May,  and  October  1978,  March  through 
December  1979,  and  January,  February, 
May,  and  July  1980  in  the  amount  of 
$26,090,326.00. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston.  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  the  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas  on  the  7th  day  of 
June  1983. 

Sandra  K.  Webb. 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

(FR  Doc.  83-17346  Filed  8-27-63:  8:45  am| 
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Federal  Energy  Regutatory 
Commission 

[Docket  No.  G-7004-014] 

Pennzoil  Co.;  Fourtti  Amendment  to 
Application  For  Immediate 
Clarification  or  Abandonment 
Auttiorization 

June  22, 1983. 

Take  notice  that  on  June  20. 1963, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967,  Houston,  Texas  77001,  filed  in 
Docket  No.  G-70O4-O14  an  application 
for  immediate  clarification  of  Ordar 
dated  November  24, 1960  in  the  above- 
referenced  docket,  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to 
fourteen  new  aplicants  for  residential 
service  in  West  Virginia  in  addition  to 
those  applicants  specified  in  Pennzoil's 


original  application  filed  on  October  25, 
1982.  In  filing  this  fourth  Amendment  to 
its  originial  application,  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Piiblic  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  *  *  *  to  provide  adequate  gas 
service  to  all  applicants  *  *  *  and  why  it 
should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same." 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before  June  29, 1963,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20428.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the  ' 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition  , 
to  intervene  in  accordance  with  the        \ 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
014. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Rugulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  vdthout  further  notice  before  the 
Commission  on  the  amendment  to  the 
original  application  in  the  event  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  83-17296  Fil»d  6-27-88:  8:45  am) 
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[Docket  No.  G-3765-001,  et  al.] 
ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company,  et  al.; 
AppHcatlons  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates' 

June  23,  1983. 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  an 
appHcation  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  7, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  F>rocedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  fiurther  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Oodiet  No.  and  date  Oad 


G-3766-«)1,  0,  June  9,  1983 _. 

G-3894-017.  0.  Jun«  8.  1983 

G-4579-020.  D.  June  3.  1983 


Applcani 


G-5715-002.  D.  June  15.  1983  . 
G-5716.011.  0,  June  6.  1983... 


0165-637-000.  D.  June  6.  1983  ... 
CI68-691  -001.  D.  June  6.  1983  . 

C169-656-000.  D.  June  16.  1983.. 
Cai-495-001,  June  15.  1983 


CI82-187-002.  C.  May  31.  1983  .. 
CI82-272-002.  F.  June  13,  1983.. 

CI82-308-002.  F,  June  13,  1983... 


C482-438-OO0  (G-17239).  B.  Aug. 
10.  1982. 


ARCO  Oil  and  Gas  Company.  Divtsion  of  Atlantic 
RichfiekJ  Company.  PC.  Box  2819.  Dates.  Texas 
75221 

...-jOO 


Cities  Service  Oil  and  Gas  Cofpocation  (Sue.  to 
Cities  Service  Company).  PC  Box  300,  Tutea. 
CMUa  74102. 

Cabol  Petroleum  Corporation,   821    Mam  Street- 
Suite  900.  Houston.  Texas  77002. 

Nonhem  Natural  Gas  Produong  Company,  Nine 

Greenway    Ptaza— Suite    2700,    Houston,    Texas 

77046 
Cities  Service  Oil  and  Gas  Corporation,  PO    Box 

300.  Tutsa.  Okla.  74102 
ARCO  Oil  and  Gas  Company.  Division  ol  Attantic 

Richfield  Company,  PO  Box  2819.  Dallas,  Texas 

75221. 


Union  OH  Company  of  CalHomia,  PC   Box  7600, 
Los  Angeles.  CaNf  90051 


EH  Aqutaine.  Inc.  (Succ.  In  Inlerest  to  TemaguM 
Inc.).  1100  MSam  BijkJng.  Houston,  Texas  77002 

Texaco  inc.  (Succ.  in  tnierest  to  Pogo  Producing 
Company).  PC.  Box  60252,  New  Ortoans,  La. 
70160. 

— do _. . 


Purchaser  and  location 


Motiil  Produong  Texas  &  New  Mexico  Inc  (Succ  to 
TransOoean  OH.  Inc.).  Nme  Greenway  Plazs— 
Suite  2700.  Houston,  Texas  77046. 


Columbia  Gas  Transmissnn  Corporation.  Midtand 
EsOwrwood  Field.  Acadia  Pwish,  Lousana 

Tennessee   Gas   Plpe*ne   Company,    North   Mnrie 

Boch  Field.  Nueces  County.  Texas. 
TrunWme  Gas  Company,  Columbus  Field.  Colorado 

County,  Texas 

Nonhem  Natural  Gas  Compare,  Section  12,  T3N, 
R14ECM  Jackson,  Kent  No.  1,  Texas  County, 
Oklahoma 

Northern  Natural  Gas  Company.  Hugolon  Retd, 
Haskell  County,  Kansas. 

Panhandle  Eastern  Ppe  Une  Company,  SsiTHMel 

FieW.  On»rTxxi  County,  Oklahoma- 
Natural  Gas  Pipeline  Company  ot  America.  Ux*- 

ndge  Fiek)  Area,  Ward  County,  Texas 

Arkansas  Louisiana  (^as  Company,  Cedar  Springs 

ReW.  Upshur  County  Texas. 

Paofic  Lighung  Gas  Suppty  Company,  Federal 
Leasee  |(IOCS-P-0216  (Tract  373)  in  the  Sama 
Clara  FieW  and  Federal  Leases  il'OCS-P-0202 
fTract  350)  and  #OCS-P-O203  (Tract  351)  m  the 
Hueneme  FieW.  Offshore  Ventura  County,  Califor- 
nia 

Southern  Naturai  Gas  Company,  Matagorda  Island 
Blocks  566  and  667.  Offshore  Texas 

Unaed  Gas  Pipe  Lme  Company.  Stocks  A-545,  A- 
546.  A-547  and  A-548,  High  island  Area.  South 
AOdrtKjn,  Offshore  Texas 

United  Gas  Pipe  Une  C^ompany  Bkxks  A-563.  A- 
564  and  A-582,  High  Island  Area,  South  AddMon 
Offshore  Texas 

Term  Gas  P%>etne  Company.  Ptymouth  Field,  San 
Patroo  County,  Texas. 


Prlce  per  1.000  fl» 
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OockatNo.  and  date  fled 


CI83-K1-000,  D.  May  26,  1963    . 

OB3-K2-e00.  K  Mey  31.  1963  .. 
C183-2S3-000,  F,  May  11,  1983... 

Ca83-2S4-O0a  F.  Juw  9.  1963 


Appicant 


C183-2SS-000      (G-10Z331,       B. 
Junes.  1963 

a     83-256-000     (0-10226).     B 

June  S.  1983 
a83-257^xX).  8.  June  7,  1963  . 

083-258-000.  B.  June  7.  1863 

083-259.000.  F.  June  2.  1963 


083-260-000     (064-12801,     B. 

June  9.  1963. 
CI83-261-000  A,  Juw  10.  1963  .. 

063-262-000      (073-766),      B, 
June  14.  1963. 

O83-263-000,  B.  June  13.  1983  .. 

083-264-000      (074-121).      B. 
June  13.  1963. 

083-266-000      (068-633),      B, 

June  13,  1983 
083-266-000      (G-17976).       B. 

June  to.  1683. 


ARCX3  01  and  Gas  Oynpany,  OvWon  o>  AOanMc 

HKn«e«dland  Company.  PO.  Box  2819.  DaUas. 

Texas  75221 
Sued   OfWiofB   Inc.   One   Shel   PIsza.   P.O.   Bon 

2463.  Houston.  Texas  77001. 
Sun  ExpkXBlion  and  Producnon  Company  (Parbal 

Succ  tt>  Odeco  Oil  and  Gas  Company),  P  O.  Box 

20.  Oaltas.  Tejcas  7S221. 
The  Supenor  CM  Company  (Succ.  in  interest  to  Bel 

Oil  Cofporation).  PC   Box  1521.  Houston,  Texas 

77001. 
AR03  OH  and  Gat  Company.  Ovision  01  Atlantic 

Ricnbeld  Company.  P.O.  Box  2819.  DaHas.  Texas 

75221 

MGF  0(  Cotporatioa  P  O.  Box  360.  Midland.  Texas 

7970^ 
An-Son  Coipocaton,  3814  N.  Swila  Fa.  OWateraa 

City.  Okla.  731 18 
Texaco  Producing  Inc.  (Partial  Socc    in  Inlarest  to 

Texaco  Inc.),  P.O    Box  52332.  Houston.  Texas 

77052. 
Gulf    cm    Corporation.    P.O.    Box    2100.    Houslor\. 

Texas  772S2. 
AnadailU)    Productior   Company,    P.O    Box    1330. 

Houston.  Texas  77001. 
Petroleum.    Inc.    (Operator).    300    West    Douglas. 

WicMa.  Kw1sas67^0^ 

Gult    Oil   Corporation,    P.O.    Box    2100.    Houston. 

Texas  77252- 
Sur  ExptoratKin  and  Production  Company,  P.O.  Box 
20.  Dallas.  Texas  75221 

Waller  K.  ArbucWe,  et  aL.  1580  Uncotn  Street- 
Suits  1250,  Denver.  Colorado  80203. 

R.  H.  Adkms,  P  O  Box  555.  Hamlirv  West  Vir^nia 
25523. 


Purchaser  and  location 


Petrototn   company.   Trigg    Federal   Wen. 

Eddy  County.  New  Mexico.  SW/4  NW/4  Section 

27-TieS-R27E. 
Mid  Louisiana  Gas  (>>rnpeny.  Eugene  Island  Area 

Block  33,  Offsiiors  Uxsaiana. 
Tennessee    Gas    Pipeline    Company.    St«p    Shoal 

Blocit  94,  Offshore  Uxssiana. 

Texas  Gas  Transmission  Corporatioa  Sooth  Thom- 
uMill  Field.  Jefferson  Davis  Parish  and  Cameron 
Pansh.  Louisiana. 

Nonnwest  Pipeline  Corporation,  Picaance  Creek 
UniL  Rx>  Blanco  County.  Colorado. 


do.. 


Panhandle  Eastern  Pipe  Line  Company.  Wattenberg 
Field,  Adams  and  Weld  Counties,  Coiorado. 

Northern  Natural  Gas  Company,  Mills  Ranch 
(Hunton  Upper),  Wheeler  County.  Texas. 

Southern  Natural  Gas  Company.  South  Timbalier 
Area  Blocy.  37.  Offshon  Lcusiana. 

Panharxjle  Eastern  Pipe  Une  Company,  Northwest 

Avard  Field.  Woods  County,  Olahoma. 
f*o<1hem  Natural  Gas  Company,  State   1-8  Well, 

Section  e-33N-17E,  Hill  County,  Montana. 
Northern  Natural  Gas  Company,  Oiviskxi  of  Inter- 
North,  Inc.,  All  Section  8,  Township  29  South. 

Range  1 9  West  Kxjwa  County.  Kansas 
Warren  Petrotoum  Company,  sT  aL,  Garvtn  County 

Gasoline  Plant  Gannn  County,  Oklahoma. 
Norlhwesi  Central  Pipeitne  Corporation  (Formerly: 

Cities  Service  Gas  Company),  Eureka  FieM,  Grant 

County,  Oklahoma 
Cotorado  Interstate  Gas  Company,  Simpson  Ridge 

Fjekt  Caitxjn  County.  Wyoming. 
Cokjmbia  Gas  Transmission  Corporation  (Formerly: 

United  Fuel  Gas  Company),  Wayne  County,  West 

Virginia. 


Price  per  1.000  It" 
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Footnotes 
'  AflCO  no  longer  owns  arry  interest  m  the  I 

•  Oeletxjn  o(  acreage  AHCO  has  no  lemairsng  rssaives  or  production- 

■  Several  teases  expired  o<  their  own  terms  in  November.  1962,  and  Qtias  Seonce  released,  relinquished  and  surrendered  a«  of  Its  nght  title  and  interest  in  and  to  those  leases  more  fully 
descnoeo  »i  that  Release  of  0<  and  Gas  Leases  dated  March  23,  1963 

•  'o  'eiease  approximately  12.000  MGF  o«  gas  annua»y  Irom  the  interstate  market  to  be  used  as  irrigation  pump  fuel  on  saxl  acreage 
'  -asl  well  on  the  lease  las  been  phjgged  and  abandoned  and  the  tease  terminated 

•  T-ie  Harper    B"  #1  wbH   Section  8-2N-8e,  Cimarron  County,  Oklahoma,  was  pkjgged  and  abandoned  May  21,  1982:  the  oil  and  gas  leases  covenng  this  acreage  were  released 
Appkcam  IS  Ikng  lor  an  amendment  of  its  Certficale  of  Pubkc  Convenience  and  Necessity  authorizing  ttie  sale  of  both  casm^iaad  gas  and  gas  weh  gas. 

•  AppHcani  «  t*nq  under  Contract  dated  June  4,  1981.  amerxted  by  Amendment  dated  January  1,  1983. 

•  Applicant  has  acqo»ed  By  assignment  the  nterest  of  Pogo  Producing  Company,  Assignor,  m  certain  properties  in  the  High  Island  Area,  South  Addition.  Offshore,  Texas.  The  instnimem  of 
assignment  affective  Apm  1.  1983  - 

"  On  December  1  1977.  TransOoean  Oil,  Inc.,  predecessor  to  MoW  Producing  Texas  &  hiow  Mexico.  Inc .  Bled  with  the  Commission  instniments  of  assignment  of  Oil  and  Gas  Leases 
wnereCry  aH  of  TransOceans  ngM.  Otie  and  interest  m  and  to  those  certain  leases  m  the  Plymouth  FiaW,  San  Patnao  County,  Texas  were  assigned  to  DnscolT Production  Company,  a  Small 
Producer  m  Docnel  No  CS76-0949  ^^ 

"  The  last  producing  well.  Tngg  Federal  Wei,  was  pkjgged  and  abandoned  December  29,  1980  There  is  no  other  production  under  this  Contract. 
Appkcanl  s  waling  io  accept  a  certificate  estaWisnmg  the  mitial  rale  as  the  maximum  lawful  once  aulhonzed  by  the  NGPA  of  1978. 

"  Sun  Exploration  and  Production  Compairy  was  assigned  an  mlerest  in  Lease  OCS-G  1983  No.  1,  effective  December  1.  1961.  Applicant  is  fikng  under  Contract  dated  October  20,  1972. 
amended  by  Amendment  dated  December  1,  1961 

'« Effective  June  21  1982.  Bel  CM  Corporation  (Bel),  a  smaO  producer,  transferrad  and  conveyed  to  The  Supenor  Oi  Convany  (Supenor)  certain  of  Bel's  non-produang  leaseholds, 
together  with  all  nghts  pmnleges.  obligations,  and  responsibilities  incideni  ttiereto. 

' '  Contract  was  lermmaled  May  1 7,  1 982. 

'•  Ur>economical 

III!^  **'"*  ''5**'  *'"**'  ***  "°  '°'^9^  capable  of  producing  m  a  manner  which  was  economfcally  feasible.  Low  producing  vokjmes  wore  oomplicated  by  water  productkm. 
T-_w  .  '^^^"^  fJr^  "'^*'*  ^^^  Purchase  Contract  dated  November  4.  1976  Applicant  has  acquired  by  assignment  an  interest  of  Toxaco  Inc ,  Assignor,  of  certain  properties  in  the  South 
rml^ier  Area,  Offsnore  Louisiana  and  wishes  a  certitx;ate  to  continue  the  sate  of  gas  which  was  previously  •ulhonzeo  to  Assignor  m  Docket  No    077-120,  FERC  G  H.S    No.  542 

'•  The  Last  prooucing  welt  on  leasos  was  pluggeo  and  abandoned  on  February  8.  1960  and  the  leases  wore  reieaaad  to  Lessor 

»»  Anadarko  owns  a  50%  working  mteresl  in  the  State  1-8  well.  Section  8-33N-17E,  Hill  County,  Montana,  which  is  dedicated  to  f+orthem  Natural  Gas  Company  under  a  Gas  Purchase 
and  bales  Agreement  dated  June  13,  1975  Applicant  backed  mto  a  50%  workms  interest  per  a  Farmout  Agreement  dated  June  12.  1974  by  and  between  Nyvatex  Oil  Corporation  and 
Applicant  at  pay^Du1  on  May  1,  1977  •»  r  »■  j  7  i 

.««™"  "^"l   ^    *'  ***        "°  '0"9*'  delnrer  commercial  quantmes  of  gas  and  wen  was  depleted  to  an  extent  that  continu»x»  of  service  was  unwarranted  and  was  abarxloned  on  June  9. 
1982  and  Applicant  has  no  plans  lor  further  devekjpmeni 

"  Gulfs  interest  in  the  lease  covered  by  the  contract  has  been  surrandored.  The  only  produong  woU  on  this  lease  was  pfugged  and  abandoned  on  August  7.  1873.  The  contract 
terminates  on  that  date  tiy  Tts  terms  >--»»-  —^ 

I'  Assignment  o<  04  and  Gas  Leases  (Suns  Lease  No  403837)  effective  Febniary  18.  1980  to  Wll-Mac  Oil  Corporation. 

Uneconomical,  pkjgged  and  acandoned  August  19.  1982  and  all  resen/es  have  been  depleted.  Applicant  has  no  plans  lor  furttier  devetopment  and  has  no  knowledge  of  further 
devek3pment  by  any  olfier  party  ^^ 

"  The  subiect  weMs  have  depleted  to  the  pomt  that  none  is  able  to  produce  gas  for  delivery  into  the  p^ieline  of  Columbia  Gjw  Transmission  Corporatten. 
Filmg  Code:  A— Initial  Servica  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage.  E— Total  Succession  F— Partial  Succession 


[FR  Doc  83-17360  Filed  6-27-83;  845  am) 
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(Docket  No.  ER83-S59-000] 

CommonweaJtti  Edslon  Co.;  Notice  of 
Filing 

June  23, 1983. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Commonwealth 
Edsion  Company  (CE)  on  Jtine  7, 1983, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  2.  an 
Interconnection  Agreement,  dated  July 
20, 1956.  between  CE  and  Indiana  & 
Michigan  Electric  Company. 

CE  states  that  the  proposed  change, 
which  the  parties  have  agreed  to, 
provides  for  a  revision  in  time  periods 
previously  agreed  upon  for  the 


transmission  of  power  through  the 
Indiana  4  Michigan  system  as  related  to 
the  capacity  allocations  to  CE  from  the 
Ludington  Pumped  Storage  Plant. 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Comjnerce  Commission,  the  Public 
Service  Commission  of  Indiana,  and 
Michigan  Public  Service  Commission, 
Lansing,  Michigan. 


Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission'a  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7. 1083. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-17381  Rled  8-27-83;  ft45  amj 
BlLUNG  CODE  6717-01-M 


[Docl(et  No.  ER83-563-000] 

Consumers  Power  Co.;  Notice  of  Filing 

June  23, 1983. 

The  filing  Company  submits  the 
following. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  June  9, 1983, 
tendered  for  filing  Consumers' 
Amendment  No.  2  to  the  Agreement  for 
Sale  of  Portion  of  Generating  Capability 
of  Ludington  Pumped  Storage  Plant  with 
Commonwealth  Edison  Company 
(Commonwealth)  and  Indiana  & 
Michigan  Electric  Company  (Indiana 
Company)  dated  as  of  June  1, 1971. 

Amendment  No.  2  extends  the  time 
period  during  which  Consiuners  sells  its 
51%  of  two  units  of  generating  capabihty 
of  Ludington  by  two  years  (from  the 
former  termination  date  of  August  7, 
1983  to  a  new  termination  date  of 
August  7. 1985).  The  rate  charged  for  this 
transaction  (a  fimction  of  the  annual 
fixed  charge  factor  and  the  actual 
capital  costs  of  the  facilities)  is  not 
changed  by  this  amendment.  However, 
the  revenue  to  be  received  by 
Consumers  during  the  period  from 
August  7, 1983  through  August  7, 1985 
will  be  greater  because  Consumers  is 
selling  its  51%  share  of  the  capability  of 
two  units  rather  than  one. 

Consumers  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  June  1, 1983. 

Consumers  states  that  copies  of  the 
filing  were  served  on  Commonwealth, 
The  Detroit  Edison  Company  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  letter  agreement  should  file 
a  petition  to  intervene  or  protest  with 


the  Federal  Energy  Regiilatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  7, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-17382  Filed  6-27-83;  8:48  am) 
BILLING  COOC  6717-01-M 


[Docket  No.  ER83-562-000] 

The  Detroit  Edison  Co.;  Notice  of  RUng 

June  23. 1983. 

The  filing  Company  submits,  the 
following. 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison)  on  June  9, 
1983  tendered  for  filing  Amendment  No. 
2  dated  June  1. 1983  between  Detroit 
Edison  and  Commonwealth  Edison 
Company  (Commonwealth)  and 
American  Electric  Power  Service 
Corporation  (American  Electric  Power) 
which  extends  for  2  years  the  sale  of  a 
portion  of  the  generating  capability  of 
Ludington  Pumped  Storage  Plant  by 
Detroit  Edison  to  Commonwealth  under 
the  "Agreement  For  Sale  of  Portion  of 
Generating  Capability  of  Ludington 
Pumped  Storage  Plant  by  The  Detroit 
Edison  Company  to  Commonwealth 
Edison  Company,"  dated  June  1, 1971  as 
amended  by  an  agreement  dated  August 
15, 1971  (herein  after  termed 
"Agreement  as  amended").  The 
Agreement  as  amended  has  been 
denoted  The  Detroit  Edison  Company 
Rate  Schedule  FPC  No.  16. 

Detroit  Edison  states  that  the 
Amendment  No.  2  extends  the  sale  of 
two  units  of  generating  capability  of 
Ludington  Pumped  Storage  Plant  two 
years  from  the  period  August  7, 1973- 
August  7, 1983  to  the  period  August  7. 
1973-August  7, 1985. 

Detroit  Edison  states  that  copies  of 
tlie  filing  were  served  on 
Commonwealth,  American  Electric 
Power,  Consumers  Power  Company  and 
on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-17383  Filed  6-27-83;  8:«S  am] 
BIUJNO  COOC  S717-01-4I 


[Docket  No.  RP83-100-000] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Tariff  Filing 

June  23. 1983. 

Take  notice  that  on  June  17. 1983,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  Under  the  Natiu-al  Gas  Act, 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Twenty-second  Revised  Sheet  No.  27-B 
Eighth  Revised  Sheet  No.  27-C 
Fifth  Revised  Sheet  No.  27-D 
Second  Revised  Sheet  No.  27-D.l 
First  Revised  Sheet  No.  27-D.2 

El  Paso  states  that  the  tendered 
revised  tarifT  sheets,  when  accepted  by 
the  Commission  and  permitted  to 
become  effective,  will  amend  its  Rate 
Schedule  G,  which  Rate  Schedule  is 
available  to  Southern  California  Gas 
Company  ("SoCal")  and  Pacific  Gas  and 
Electric  Company  ("PGandE")  for  the 
purchase  of  gas  from  El  Paso,  to  effect 
the  substitution  of  a  new  monthly 
minimum  bill  for  the  minimum  annual 
bill  presently  in  effect  as  part  of  said 
Rate  Schedule. 

The  currently  effective  minimum  bill 
provision  under  El  Paso's  Rate  Schedule 
G  obligates  SoCal  and  PGandE.  each  of 
which  is  referred  to  as  "Buyer,"  to  take, 
or  failing  to  take,  to  nonetheless  pay  for. 
during  each  calendar  year,  a  minimum 
annual  quantity  equal  to  91%  of  Buyer's 
Maximum  Contracted  Daily  Demand 
("MCDD")  then  in  effect  under  the 
Service  Agreement  with  El  Paso,' 


'  El  Paso's  service  agreements  with  SoCal  and 
PGandE  provide  for  periodic  reductions,  or  "step- 
downs."  in  the  firm  daily  delivery  quantities 
thereunder. 


UMI 
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multiplied  by  the  number  of  days  in  the 
year.  Provision  is  made  for  reduction  of 
the  minimum  annual  biii  obligation  in 
the  event  of  El  Paso's  failure  to  deliver 
100%  of  the  MCDD  when  such  delivery 
level  is  requested  by  Buyer.  Further, 
Buyer  may  make  up  any  deficiency 
quantities  paid  for  but  not  taken  during 
the  five  calendar  years  succeeding  the 
year  in  which  such  deficiency  occurred. 

Ei  Paso  is  proposing  to  revise  said 
provision  to  establish  a  minimum 
monthly  bill  equivalent  to  75%  of  the 
dekatherm  equivalent  of  El  Paso's  total 
service  obligation  to  SoCaJ  and  PGandE 
of  1.750  MMcf/d  and  1.140  MMcf/d. 
respectively.  Provision  is  made  for 
reduction  of  the  minimum  monthly 
purchase  requirement  in  the  event  of  El 
Paso's  failure  to  deliver  requested 
volumes.  However,  because  both  Buyers 
have  minimum  physical  take  obligations 
to  other  suppliers  which  require  Buyers 
to  take  percentages  of  those  suppliers' 
available  gas  supplies  which  are  higher 
than  the  75%  minimum  contemplated  by 
the  proposed  revision  of  El  Paso's 
minimum  bill,  and  since  Buyers  have  no 
make-up  rights  with  respect  to  those 
minimum  physical  take  provisions,  El 
Paso  is  not  proposing  to  grant  make-up 
rights  under  its  proposed  minimum  bill. 

Ei  Paso  states  that  because  of  the 
substantial  disparity  between  the 
Cahfomia  customers'  minimum  bill 
obligations  to  El  Paso  and  their 
minimum  bill/ minimum  physical  take 
obligations  to  their  other  principal 
interstate  suppHers.  El  Paso  is  treated 
by  both  customers  as  their  swing  source 
of  supply,  notwithstanding  the  fact  that 
El  Paso's  gas  has  and  continues  to  be 
cheaper  than  supplies  from  the 
California  customers'  other  principal 
interstate  supply  sources.  Because  it  has 
been  treated  as  the  California 
customers'  swing  »oiu"ce  of  supply.  El 
Paso  and  its  producer-suppliers  have 
been  and  are  being  forced  to  accept  on 
virtually  an  Mcf-for-Mcf  basis,  not  only 
the  normal  short-term  swings  in  those 
customers'  market  demands,  but  also 
the  totality  of  the  recent  deterioration 
resulting  from  the  overall  contraction  of 
that  market.  In  1982  alone.  El  Paso 
estimates  that  some  200  Bcf  of  available 
El  Paso  gas  was  not  taken  in  order  to 
make  room  in  the  California  market  for 
an  equivalent  volume  of  higher-cost 
domestic  gas  from  Transwestem 
Pipeline  Company  and  markedly  higher 
priced  Canadian  gas  from  Pacific 
Interstate  Transmission  Company  and 
Pacific  Gas  Transmission  Company.  El 
Paso  estimates  that  this  displacement 
cost  natural  gas  consumers  in  the  State 
of  California  more  than  S300  million  in 
additional  purchased  gas  costs  in  196Z. 


El  Paso  states  that  the  proposed 
revisions  are  designed  to  reduce  its 
exposure  as  a  "swing"  supplier  for 
California  and  to  more  equitably 
distribute  the  consequence  of 
California's  declining  market  demand 
among  all  suppliers  to  that  market. 
Although  El  Paso's  proposed  75% 
minimum  monthly  bill  is  less  than  the 
California  customers'  minimum  bill/ 
minimimi  take  obligations  to  their  other 
principal  interstate  suppliers,  El  Paso 
believes  that  implementation  of  the  75% 
minimum  bill  will  be  a  positive  step 
toward  achieving  reasonable  parity 
treatment  of  suppliers,  while  stilJ  leaving 
the  California  distributors  with  a 
reasonable  degree  of  operational 
flexibility.  By  according  El  Paso 
reasonable  parity  in  relation  to  its 
California  customers'  other  principal 
interstate  suppliers,  the  new  minimum 
bill  will  serve  to:  (ij  rectify  the  wholly 
disproportionate  imposition  on  El  Paso 
and  its  producer-suppliers  of  recent 
market  contractions  in  California;  (ii) 
establish  a  vitally  needed  parameter  for 
El  Paso's  future  gas  acquisition 
planning;  and  (iii)  limit  the  extent  to 
which  the  Califorraa  customers  can 
swing  on  El  Paso  and  its  producer- 
supphers  to  meet  short-term  demand 
fluctuations,  while  maintaining  high- 
load  factor  takes  from  their  other 
principal  interstate  suppliers. 

El  Paso  requests  that  the  Commission 
grant  any  and  all  waivers  which  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  become  effective  thirty 
(30)  days  after  the  date  of  filing.  In  the 
event  the  Commission  deems  it 
necessary  to  suspend  the  effectivensss 
of  the  tendered  revised  tariff  sheets.  El 
Paso  requests  that  such  suspension  be 
limited  to  one  (1)  day  and  that  the 
proposed  changes  be  set  for  immediate 
hearing. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  6, 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC,  20426,  a 
motion  to  inten-ene  or  a  protest  in 
accordance  with  the  requirements  of 
Rule  214  or  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  Protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  witJi  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FP  Doe-  83-17364  Filed  8-27-83;  8:4S  am] 
BtLLIHG  CODE  6717-01-11 


(Docket  No.  RP83-99-000] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Tariff  Filing 

June  23. 1983. 

Take  notice  that  on  June  17, 1983,  El 
Paso  Natiu-al  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulafions  Under  the  Natural  Gas  Act, 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 
Original  Sheet  No.  3-C 
Eighth  Revised  Sheet  No.  67-C 
First  Revised  Sheet  No.  67-C.l 
Original  Sheet  No.  67-C.2 
Original  Sheet  No.  67-C.3 
Original  Sheet  No.  67-C.4 
Original  Sheet  No.  67-C.5 
Twelfth  Revised  Sheet  No.  67^ 
Sixth  Revised  Sheet  No.  67-D  1 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  will  revise  El  Paso's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  by 
modifying  Section  19.7,  Unrecovered 
Purchased  Gas  Cost  Account  and 
Surcharge  Adjustment,  to  provide  for 
the  establishment  and  maintenance  of 
an  Unrecovered  Purchased  Gas  Cost 
Account  which  will  be  comprised  of 
subaccounts  for  (i)  Individually,  each  of 
El  Paso's  Category  A  Customers, 
namely,  Pacific  Gas  and  Electric 
Company  ("PGandE")  and  Southern 
California  Gas  Company  ("SoCal");  and 
(ii)  El  Paso's  jurisdictional  Category  B 
and  C  Customers  as  a  group.  Amounts 
accrued  in  the  Category  A  Customers' 
individual  subaccounts  will  be 
recovered  by  a  surcharge  which  will 
reflect  the  utilization  of  quantities  of  gas 
projected  to  be  sold  to  the  Category  A 
Customers  during  the  period  that  the 
Surcharge  Adjustment  is  in  effect  in 
calculating  a  monthly  surcharge  amount. 
Amounts  accrued  in  the  Category  B  and 
C  Customer  subaccount  will  be 
recovered  by  a  surcharge  utilizing  the 
same  methodology  which  is  currentiy  in 
effect 

El  Paso  further  states  that  the  need  for 
the  revision  arises  from  the  wide 
variations  in  takes  recently  imposed 
upon  El  Paso  by  its  two  (2)  Cahfomia 


customers,  which  historically  have 
constituted  between  75%  and  80%  of  El 
Paso's  market  These  wide  variations 
have  a  significant  impact  upon  the 
Unrecovered  Purchased  Gas  Cost 
Account  and  otherwise  raise  the 
possibility  of  a  shift  of  cost 
responsibility  among  customers.  Further, 
with  respect  to  the  California  customers, 
these  variations  can  cause  substantial . 
underrecoveries  or  overrecoveries 
during  a  six-month  amortization  cycle. 

In  these  circumstances,  the  likelihood 
arises  that  El  Paso's  jurisdictional 
Category  B  and  C  Custom.ers  may 
ultimately  bear  some  portion  of  the 
deferred  purchased  gas  costs  associated 
with  volumes  which  were  actually 
received  at  an  earlier  date  by  SoCal  and 
PGandE.  FurthCT,  the  unpredictability-  of 
El  Paso's  future  sales  levels  makes  it 
extremely  difficult  for  El  Paso  to 
appropriately  adjust  its  rates  through 
PGA  rate  filings  as  necessary  to  stay 
reasonably  current  in  its  recovery  of 
purchased  gas  costs  and  to  minimize 
accruals  to  the  deferred  account. 
Finally,  because  of  the  volatility  of  the 
deferred  account  balances,  and  of  the 
surcharges  necessary  to  amortize  those 
balances,  and  because  at  least  a  portion 
of  El  Paso's  smrharge  (presently  75%)  is 
eliminated  from  El  Paso's  current 
Commodity  Rate  by  the  California 
customers  in  making  the  marginal  cost 
comparison  required  by  the  California 
Public  Utilities  Commission  to 
determine  the  relative  rankings  of  El 
Paso  gas  and  "discretionary  gas"  from 
other  suppbers.  in  those  customers' 
"take  sequences."  yet  an  additional 
element  of  uncertainty  is  added  tc  El 
Paso's  future  competitive  position  a«  a 
supplier  to  the  California  market. 

El  Paso  proposes  to  rectify  the  above 
described  problems  by  establishing 
separate  subaccounts  for  each  Category 
A  Customer  and  the  jurisdictional 
Category  B  and  C  Customers  as  a  group. 
Further,  El  Paso  proposes  to  utilize  the 
quandties  of  gas  estimated  to  be  sold 
during  the  period  the  Surcharge 
Adjustment  is  in  effect  to  calculate  the 
monthly  amount  to  be  recovered  during 
the  amortization  period.  Together,  these 
elements  of  the  new  procedure  will 
eliminate  from  the  amortization,  the 
impact  of  the  Category  A  Customers' 
varying  takes  which  could  result  in 
either  an  underrecovery  or  an 
overrecovery  of  purchased  gas  costs  and 
an  inequitable  payment  could  shift 
unrecovered  purchased  gas  costs  to  the 
jurisdictional  Category  B  and  C 
Customers. 

El  Paso  is  also  proposing  for  its 
Category  A  Customers  to  exclude  the 
surcharge  amount  per  dth  from  the 
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Commodity  Rate.  Such  surcharge 
amount  per  dth  will  be  showTi 
separately  on  Sheet  No.  3-B  for  each 
Category  A  Customer.  Tlie  surcharge 
adjustments  are  designed  to  recover  gas 
costs  that  were  incurred  in  past  periods. 
These  past  costs  are  no  longer  of  a 
variable  nature.  The  paytnent  of  such 
costs  should  be  treated  as  a  firm 
obligation  of  the  customer.  This  is 
particularly  important  in  the  California 
market  where,  in  accordance  with  State 
regulatory  commission  directives,  the 
California  customers  determine  their 
order  of  takes  of  "discretionary  gas" 
from  their  various  suppliers  based  on  a 
marginal  cost  comparison. 

El  Paso  requests  that  the  tendered 
tariff  sheets  become  effective  thirty  (30) 
days  after  the  date  of  filing.  In  the  event 
the  Commission  deems  it  necessary  to 
suspend  the  effectiveness  of  the 
tendered  tariff  sheets.  El  Paso  requests 
that  such  suspension  be  limited  so  that 
El  Paso  can  implement  the  change 
proposed  by  the  instant  lender  in  its 
next  scheduled  Purchased  Gas 
Adjustment  filing  to  be  effective 
October  1, 1983,  otherwise,  the  relief 
sought  will  be  unduly  and  unfairly 
deferred. 

Further,  El  Paso  requests  waiver  of  all 
Commission  Rules  and  Regulations  as 
may  be  necessarj-  to  effectuate  the 
instant  filing  as  proposed. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  6. 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C..  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
Rule  214  or  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  Protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  infection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-17386  Filed  6-27-83;  8:«  am| 

BUAJNG  cooe  enr-tt-M 


(Docket  No.  ER83-554-000J 

Florida  Power  &  Light  Co.,  Notice  of 
Filing 

]une  23. 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  pursuant  to  §  35.12  of 
the  Commission's  Regulations,  tendered 
for  filing  on  June  7. 1983.  documents 
entitled  St.  Lucie  Nuclear  Rehabihty 
Exchange  Agreement  between  FPL  and 
Orlando  Utilities  Commission  dated 
December  11, 1980,  as  amended 
(Agreement)  as  an  initial  rate  schedule. 

FPL  states  that  Orlando  Utilities 
Commission  (OUC)  has  acquired  a 
6.08951  percent  undivided  interest  in 
FPL's  St.  Lucie  Uiril  No.  2.  a  nuclear 
generating  facility.  Under  the 
Agreement,  OUC  is  to  exchange  to  FPL 
one-half  of  its  capacity  and  energy 
entitlements  from  that  imit  for  an 
equivalent  amount  of  capacity  and 
energy  from  FPL's  St.  Lucie  Unit  No.  1. 
an  existing  nuclear  generating  facility. 
FPL  further  states  it  is  the  intent  of  the 
parties  to  the  Agreement  to  share  the 
risks  that  power  and  energy  will  not  be 
available,  or  vdll  be  available  in 
reduced  quantities  from  the  capacity 
exchanged  from  whatever  reason 

FPL  requests  and  OUC  supports  the 
waiver  of  Section  35.3  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  rate  schedule  be 
made  effective  on  the  date  FH.  declares 
St.  Lucie  Unit  No.  2  in  Firm  Operation 
which  date  is  presently  estimated  to  be 
on  or  about  August  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7. 1983. 
Protests  vnll  be  considered  by  the 
Commission  in  determining  tl« 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doa  83-17386  Filed  8-V-a3:  »M  ami 
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(Docket  No.  ER83-561-000] 

Florida  Power  &  Light  Co.;  Notice  of 

Filing 

June  23. 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  9, 1983, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  revised  Cost  Support 
Schedules  C,  F  and  G  which  support  the 
revised  daily  capacity  charge  for 
services  under  Service  Schedule  B  of 
FPL's  interchange  contracts  with  Florida 
Power  Corporation,  the  City  of 
Gainesville,  Florida,  Jacksonville 
Electric  Authority,  Tampa  Electric 
Company,  the  Orlando  Utilities 
Commission,  City  of  Kissimmee,  Florida, 
City  of  Lakeland,  Florida,  City  of  St. 
Cloud,  Florida,  Sebring  Utilities 
Commission,  City  of  Verno  Beach, 
Florida  and  Fort  Pierce  Utilities 
Authority,  and  which  provide  for  a 
revised  rate  of  return  on  common  equity 
to  be  used  in  FPL's  Interconnection 
Agreement  with  Seminole  Electric 
Cooperative,  Inc.  FPL  states  that  the 
revised  capacity  charge  has  been 
calculated  in  accordance  with  the 
provisions  of  Service  Schedule  B  and 
represents  an  updating  of  the  currently 
effective  capacity  charge  to  reflect  more 
current  costs. 

FPL  requests  an  effective  date  of  May 
1, 1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

According  to  FPL.  a  copy  of  this  filing 
was  served  upon  all  of  the  above  named 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,-but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-173*7  filed  6-27-S3:  &«  am) 
BILUNQ  COOC  (717-01-M 


[Docket  Nos.  RP  76-91-015  and  TC83-33- 
001] 

Montana-Dakota  Utilities  Co.;  Notice  of 
Filing 

June  22. 1983. 

Take  notice  that  on  June  13, 1983, 
Montana-Dakota  Utilities  Company 
(MDU)  tendered  for  filing  Sixth  Revised 
Sheet  No.  110  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

On  May  23, 1983,  MDU,  pursuant  to 
the  Commisssion's  "Order  Approving 
Settlement"  issued  in  this  proceeding  on 
November  30, 1979,  and  pursuant  to  Part 
154  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  filed  revised 
tariff  sheets  for  filing  and  inclusion  in 
MDU's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Included  in  that  filing  was 
a  sheet  entitled  "Fifth  Revised  Sheet  No. 
110".  That  sheet  was  erroneously 
labeled  and  should  have  been  entitled 
"Sixth  Revised  Sheet  No.  110".  The 
instant  filing  submits  "Sixth  Revised 
Sheet  No.  110"  as  a  supplement  to  the 
May  23, 1983  filing  and  requests  that  this 
sheet  be  substituted  for  the  sheet 
previously  submitted.  MDU  states  that 
there  are  no  other  changes  on  the  tariff 
sheet  and  the  proposed  effective  date  is 
July  1, 1983. 

Copies  of  the  filing  have  been 
submitted  to  all  customers  and  persons 
listed  on  the  official  service  list  in 
accordance  with  §  1.17  of  the  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-17379  Filed  8-27-83:  8:45  am) 
BHXING  CODF  6717-01-M 


[Docket  No.  TA3-2-55-001J 

Mountain  Fuel  Resources,  Inc^  Filing 
of  Revised  Tariff  Sheet 

June  23, 1983. 
Take  notice  that  on  June  15, 1983, 


Mountain  Fuel  Resources,  Inc. 
(Resources)  tendered  for  filing,  pursuant 
to  the  letter  order  dated  May  27, 1983.  in 
the  referenced  docket.  Substitute 
Eighteenth  Revised  Sheet  No.  7,  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Attached  to  the  filing  as  Item  No.  2 
are  Resources'  revised  Exhibits  B  and  C 
which  reflect  a  necessary  correction  to 
the  calculation  of  the  Unrecovered 
Purchase  Gas  Cost  Adjustment  per  Mcf. 
Resources  had  incorrectly  used  the  gross 
Account  No.  191  balance  in  calculating 
the  Unrecovered  Purchase  Gas  Cost 
Adjustment.  Resources  should  have 
used  the  September  1, 1982  through 
February  28, 1983  deferral  subaccount  of 
the  Account  No.  191  balance  as  a  basis 
for  calculating  the  recovery  rate  per 
Mcf. 

The  letter  order  dated  May  27, 1983,  in 
the  referenced  docket  stated  that 
Resources  had  failed  to  maintain 
separate  subaccounts  to  Account  No. 
191  as  required  by  Part  201  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission.  Resources 
states  that  it  does  maintain  separate 
subaccounts  to  Account  No.  191  as 
required  by  the  Regulations  and  has 
maintained  subaccounts  since 
September,  1981.  The  letter  order  also 
required  Resources  to  submit  certain 
workpapers  showing  correcting  entries 
to  Account  No.  191.  Resources  states 
that  a  copy  of  those  workpapers  has 
been  submitted  to  Commission  Staff. 

Resource  states  that  copies  of  this 
filing  were  sent  to  Utah  Public  Service 
Commission,  Wyoming  Public  Service 
Commission  and  Mountain  Fuel  Supply 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17368  Filed  6-27-83:  8:45  am] 
BHXmO  CODE  6717-Ot-M 


[Docket  Nos.  RP82-14-004,  et  sLJ 

Mountain  Fuel  Resources,  Inc^  et  aL, 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

June  23, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  on  or  before 
July  5, 1983.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Fhmib, 
Secretary. 

Appendix 


RNng 
date 

Company 

Docket  No. 

TypetillnB 

4/13/83 

Mountain  Fuel 
Resouroea, 
Inc. 

RP82-14-004.... 

Report 

«/18,'e3 

CokjmtMGas 

RP80-146-008 

Do. 

Transmis- 

anORPTS- 

•naCap. 

20-22. 

4/18/83 

NatnnalFual 
Gas  Supply 
Cofp. 

RP80-13&-O27.. 

Do. 

4/18/83 

National  Fuel 
Gas  Supply 
Coip. 

RP80- 135-028.. 

Do. 

4/21/83 

East 
Tennessee 
Natural  Gas 
Co. 

RP7a-65-016._. 

Do 

4/21/83 

Mdwestam 
Gas 

sion  Ca 

RP80-23-015.... 

Do. 

5/6/83 

Natural  Gas 
Pipe  Line 
Co.  of 
America. 

RP82-6Z-006.... 

Do. 

6/14/83 

Nofttiein 

TA83-1-6»- 

Od. 

Nature  Gas 

005. 

Ca 

iFR  Doc.  83-17360  Filed  6-27-«3:  8:46  amj 
BILUNO  CODE  S717-01-M 


[Docket  No.  ER83-557-000] 

Norttiem  States  Power  Co. 
(Minnesota);  Notice  of  Filing 

June  23. 1983. 

The  filing  Company  submits  the 
following. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  (NSP(M)) 
on  June  7, 1983  tendered  for  filing  an 
application  for  a  change  from  the 
Company's  current  sinking  fund  accrual 
method  used  to  account  for  costs 
associated  with  disposing  of  spent 
nuclear  fuel  to  a  1.0  mill  per  kWh 


assessment  to  recover  these  costs  as 
established  by  the  Department  of  Energy 
pursuant  to  the  Nuclear  Waste  Policy 
Act  of  198Z  This  filing  was  made 
concurrently  with  filings  by  NSP(M]'« 
subsidiaries.  Northern  States  Power 
Company  (Wisconsin)  and  Lake 
Superior  I>istrict  Power  Company. 

NSP(M)  states  that  this  is  not  a  filing 
to  change  rate  schedules.  However,  the 
proposed  change  in  accounting  method 
will  have  an  impact  on  NSP(M)'s 
wholesale  customers'  rates,  reflected  in 
a  reduced  fuel  adjustment  cost  and  a 
resulting  decrease  in  those  customers' 
bills.  NSP(M)  seeks  Commission 
approval  of  this  rate  change  in  this 
filing. 

The  affected  wholesale  customers  and 
the  FERC  designations  of  the  contract* 
under  which  they  are  served  are  as 
follows: 


Customer 


Wholesale  Finn  Power  Servica: 
Anoka  

Artmqlfm 

Brownton 

Buffato 

Cnaska 

Home  Ught  A  Power  Co.  - 

Kasota 

Kaaaon  

Lake  City 

North  Saint  Paul 

Sawn  Pelar 

Shakopaa 

Waseca 

Wmthfop _ 

Wholesale  l^oad  Paltam  Powar 

Ada _ _ _ 

Eaal  Grand  Forlw 

Faidax 

GrmnUe  FaMs. 

Kenyon .         

LoSoeur 

Madalta 

Melrose 

Otwa 

Suk  Centre 

Sioux  Fa«» 


f€RC 
rats 


ulaNo. 


33t 

378 
324 
36* 
323 
335 
318 
S79 
361 
371 
3» 
368 
380 
364 

380 
387 
400 
3SS 
394 
382 
397 
401 
388 
380 
413 


If  the  change  in  accounting 
methodology  is  approved  by  the 
Commission,  the  impact  of  the  reduced 
fuel  adjustment  cost  on  NSP(M) 
wholesale  customers  will  be  an  annual 
reduction  of  approximately  $245,000,  or 
0.3  mills  per  kWh,  based  on  budget  data 
for  the  period  of  April  7, 1983  through 
April  6. 1984. 

The  Company  has  requested  that  the 
proposed  accounting  method  and 
resulting  rate  change  be  made  effective 
as  of  April  7, 1983  to  correspond  with 
the  April  7, 1983  effective  date  for  the  1.0 
mill  per  kWh  assessment  established  by 
the  Nuclear  Waste  Disposal  Act.  In  the 
alternative,  NSP(M)  irqnests  that  the 
filing  become  effective  on  or  before 
August  5, 1983  and  that  any  suspension 
be  hmited  to  one  day. 


Copies  of  the  filing  were  served  on 
NSP(M)'*  wholesale  customers  affected 
by  this  filing.  In  addition,  copies  of  the 
filing  have  been  mailed  to  the  Miimesota 
Public  Utilities  Commission,  the  North 
Dakota  P*ublic  Service  Commission  and 
the  South  Dakota  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC.  20428,  in  accordance 
with  |§  385.212  and  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  A!!  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  wift  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secreiaiy. 

[FR  Doc  B3-1737D  PUed  ft-27-83;  »4i  amJ 
BILLJNO  COOC  6717-01-M 


[Docket  hto.  TA83-2-2S-003  (PGA83-3)]       * 

Panhandle  Eastern  Pipe  Line  Co^ 
Notice  of  Ctiange  In  Tariff 

June  23, 1983 

Take  notice  that  on  June  14, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

First  Substitute  Forty-fifth  Revised 
Sheet  No.  3-A. 

First  Substitute  Twenty-second 
Revised  Sheet  .No.  3^. 

An  effective  date  of  Jime  1, 1963,  is 
proposed. 

Panhandle  states  that  by  Order  dated 
May  31, 1983,  the  Commission  accepted 
for  filing,  with  certam  conditions,  tariff 
sheets  filed  by  Panhandle  which  reflect 
a  PGA  Rate  Adjustment  for  decreases  in 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account  The  subject  tariff  sheets 
were  approved  to  become  effective  June 
1, 1983,  subject  to  refund.  The 
Commission's  Order  required  Panhandle 
to  file  revised  tariff  sheets  to  be 
effective  June  1, 1983,  to  reflect 
elimination  of  the  projected  carrying 
charge  costs  related  to  the  June- 
November  1983  period. 

Panhandle  states  that  these  substitute 
revised  tariff  sheets  reflected  further 
decreased  rates  for  the  elimination  of 
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these  projected  costs  from  the  carrying 
charge  account,  in  accordance  with  the 
Commission's  Order  of  May  31, 1983. 

This  filing  is  being  made  without 
prejudice  to  Panhandle's  right  to  seek 
rehearing  of  the  Commission's  Order, 
dated  May  31, 1983.  in  the  above  docket. 

Supporting  computation  sheets  are 
attached  to  the  filing  and  copies  of  the 
filing  and  attachments  are  being  served 
on  all  jurisdictional  customers  and 
apphcable  state  regiilatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m.ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83-17371  Filed  6-27-83:  8:4S  am) 
BILUNQ  COOC  6717-01-M 


(Docket  No.  ER82-80-000  and  ER82-389- 
0001 

Public  Service  Company  of  Oklahoma; 
Order  Adopting  Proposed  Settlement 

Issued:  June  22. 1983. 

These  proceedings  involve  proposed 
rate  increases  filed  by  the  Public  Service 
Company  of  Oklahoma  (PSO)  applicable 
to  ten  full  requirements  and  eleven 
partial  requirements  customers  and  for 
transmission  service  and  thermal  energy 
provided  to  the  Southwestern  Power 
Administration.  The  rates  involved  in 
Docket  No.  ER82-80  were  filed  on 
November  9, 1981.  These  rates,  however, 
were  superseded  by  the  rates  filed  in 
Docket  No.  ER82-389  on  March  16, 1982. 
The  principal  difference  between  the 
two  filings  is  that  the  rates  filed  in 
Docket  No.  ER82-389  reflect  the 
amortization  of  PSO's  proportionate 
share  of  the  investment  and  cancellation 
costs  associated  with  the  recently 
cancelled  Black  Fox  nuclear  generating 
facility. 

On  December  21, 1982,  PSO  filed  a 
conditional  offer  of  settlement  which 
would  resolve  all  issues  in  the 
proceedings.  The  terms  of  the  offer  are 
set  forth  in  a  stipulation  and  agreement 
of  settlement  which  has  been  entered 


into  between  PSO,  the  cities  of  Duncan, 
Comanche,  Cordell,  Alius,  Copan, 
Homing.  Walters,  Marlow.  Federick. 
Anadarko,  Wetunka,  Pawhuska,  and 
Kaw,  Oklahoma:  the  towns  of  Granite, 
Ryan.  Olustee.  Manitou.  and  Eldorado. 
Oklahoma;  the  Oklahoma  Municipal 
Power  Authority  and  the  Municipal  . 
Electric  Systems  of  Oklahoma 
(Municipals);  Western  Farmers  Electric 
Cooperative  and  Kamo  Electric 
Cooperative.  Inc.  (Cooperatives);  and 
the  Secretary  of  the  Army  acting  for  the 
Department  of  Defense  (DOD).  The  offer 
of  settlement  is  opposed  by  the  Attorney 
General  of  Oklahoma.  On  April  5. 1983. 
the  administrative  law  judge  certified 
the  offer  to  the  Commission  as  a 
contested  offer  of  settlement. 

Under  the  proposed  settlement,  PSO. 
the  Municipals,  the  Cooperatives,  and 
DOD  have  agreed  to  certain  changes  in 
the  rates  filed  in  Docket  Nos.  ER82-80 
and  ER82-389.  The  settlement  rates 
intended  to  replace  those  filed  in  Docket 
No.  ER82-80  are  to  be  effective  for  the 
period  January  10, 1982  through  October 
31, 1982.  The  settlement  rates  intended 
to  replace  those  filed  in  Docket  No. 
ER82-389  are  to  be  effective  as  of 
November  1, 1982,  and  continue 
thereafter  until  changed  by  an 
appropriate  filing  made  by  PSO. 

As  a  part  of  the  settlement,  PSO  has 
agreed  not  to  file  any  increase  in  rates 
until  after  September  1. 1983.  PSO  has 
also  offered  to  make  available  to  each  of 
its  muncipal  customers  a  new  form  of 
electric  service  contract. 

Also,  under  the  proposed  settlement. 
PSO,  the  Cooperatives,  the  Municipals, 
and  DOD  all  agree  that  the  depreciation 
rates  filed  by  PSO  in  Docket  No.  ER82- 
389  are  reasonable  for  FERC  ratemaking 
purposes.  PSO  requests  that  we  approve 
the  use  of  such  rates  for  PSO  beginning 
January  1, 1982.  for  ratemaking 
purposes. 

The  settlement  rates  make  provision 
for  the  amortization  of  PSO's  investment 
in  the  uncompleted  Black  Fox  nuclear 
plant,  net  of  salvage  and  expenditures 
useful  for  a  fossil-fired  station  at  the 
Black  Fox  site,  and  PSO's  cost  of 
cancelling  the  construction  of  the 
facility.  Essentially,  the  proposed 
settlement  provides  that,  for  FERC 
ratemaking  purposes.  PSO's  estimated 
begirming  net  balance  of  costs  resulting 
from  the  cancellation  of  the  Black  Fox 
nuclear  generating  station  will  be 
amortized  at  the  armual  rate  of  one- 
tenth  of  such  amount  each  year.  The 
amortization  period  may  vary  depending 
upon  whether  the  actual  cancellation 
costs,  when  known,  are  less  than,  equal 
to,  or  greater  than  the  estimated 
beginning  net  balance.  The  settlement 
also  provides  a  mechanism  by  which 


PSO  is  to  report  on  a  quarterly  basis  to 
the  Commission  and  the  parties  to  the 
settlement  the  terms  of  all  settlements 
with  vendors.  Under  the  settlement,  any 
party  to  the  settlement  or  the 
Commission's  staff  may  petition  the 
Commission  to  conduct  further  inquiries 
into  any  vendor  settlement  in  the  event 
that  such  party  or  the  staff  believes  that 
PSO  has  failed  in  its  reports  adequately 
to  demonstrate  the  appropriateness  of 
the  jurisdictional  expenses  which  would 
be  engendered  thereby.  The  settlement 
further  provides  for  an  annual  review  of 
PSO's  report  of  vendor  settlements,  and 
that  failure  of  any  party  to  object  by 
April  of  the  year  following  the  year  in 
respect  of  which  any  report  has  been 
filed  will  constitute  a  waiver  of 
objections  to  vendor  settlements 
covered  by  the  quarterly  reports  for  the 
preceding  year,  unless  a  regulatory 
agency  having  jurisdiction  over  PSO 
orders  the  disallowance  of  or  further 
inquiry  into  any  such  settlement. 

The  only  party  which  objects  to  the 
proposed  settlement  is  the  Attorney 
General  of  Oklahoma.  In  comments  ' 
filed  with  the  Commission,  the  Attorney 
General  indicates  that  he  opposes  the 
settlement  on  the  ground  that  allegedly 
it  allows  PSO  to  recoup  from  its 
customers  amounts  attributable  to 
periods  during  which  PSO  continued  to 
invest  in  Black  Fox  when  such 
continued  investment  was  imprudent. 
According  to  the  Attorney  General, 
although  PSO's  initial  decision  to  invest 
in  a  nuclear  power  supply  station  and  its 
decision  to  terminate  Black  Fox  in 
February  1982  were  reasonable  when 
made,  continued  investment  in  Black 
Fox  by  PSO  after  1979,  despite 
overwhelming  economic  and  regulatory 
indicators  to  the  contrary,  necessitates 
the  conclusion  that  PSO  either  acted 
imprudently  or  assumed  the  economic 
risks  involved  with  the  investment.  And, 
therefore,  the  cancellation  cost  accured 
after  1979  cannot  be  charged  to  PSO's 
customers.  In  rebuttal,  PSO  states  that 
the  Oklahoma  Corporation  Commission 
has  found  that  PSO's  expenditures  on 
Black  Fox  construction  were  prudent  up 
to  the  time  construction  was  terminated. 
And.  says  PSO,  on  the  basis  of  these 
findings,  the  Attorney  General  should  be 
precluded  from  relitigating  the  prudence 
issue  under  the  doctrine  of  collateral 
estoppel. 

In  addition,  the  Attorney  General 
argues  that  the  settlement  offer  does  not 
state  explicitly  that  the  contracts  PSO      ,_ 


executed  relating  to  Black  Fox,  as  well 
as  the  settlements  it  negotiates  with 
vendors,  may  be  challenged  on  a 
prudence  standard.  Also,  the  Attorney 
General  states  that  the  proposed 
settlement  should  provide  for  an  annual 
recalculation  of  the  amortization 
amount.  In  this  regard,  he  notes  that  the 
actual  costs  of  vendor  settlements  may 
be  lower  than  PSO  estimated.  Finally, 
the  Attorney  General  states  that  the  risk 
of  loss,  should  one  of  the  present  parties 
go  off-system,  should  be  borne  by  PSO 
and  not  the  remaining  customers. 

We  believe  that  the  Attorney 
General's  comments  lack  merit  and 
should  not  preclude  the  adoption  of  the 
proposed  settlement  by  the  Commission. 
The  proposed  treatment  of  the  Black  Fox 
cancellation  costs  generally  follows  the 
procedures  prescribed  in  Northern 
States  Power  Co.,  Docket  No.  ER79-616, 
Opinion  No.  134, 17  FERC  |  61,196 
(December  3. 1981).  See  also  our  Order 
Estabhshin^ Further  Proceedings  in  that 
docket,  issued  March  4. 1983.  Under  the 
settlement  proposal,  the  Attorney 
General  is  not  foreclosed  from  raising 
the  question  of  PSO's  prudence  in 
continuing  to  invest  in  Black  Fox  after 
1979.  He  may  challenge  all  project 
expenditures,  based  on  a  prudence 
standard,  through  the  annual  review 
procedures  estabUshed  in  the 
settlement.' 

Such  challenge,  if  sustained,  would  not 
effect  the  level  of  rates  approved  here 
but  would  effect  the  length  of  the 
amortization  period. 

We  do  not  believe  it  is  necessary  for 
PSO  to  recalculate  the  amortization 
amount  annually  as  cancellation  costs 
became  known.  The  proposed 
settlement  provides  a  variable 
amortization  period  which  allows  for 
variances  from  the  original  estimate. 

The  Attorney  General's  contention 
that  the  risk  of  loss  should  be  borne  by 


'  The  Attorney  General  filed  comments  on  the 
proposed  settlement  on  January  10. 1983,  and  a 
status  report  on  the  progress  of  further  settlement 
negotiations  and  reply  comments  on  March  1, 1983. 


■In  comments  filed  on  May  3, 1963,  PSO  stales 
that  It  does  not  believe  that  the  settlement  would 
permit  the  Attorney  General  or  any  other  party  lo 
challenge  the  prudence  of  the  Black  Fox  iovestmenl 
and  cancellation  costs  through  the  annaal  review 
procedures.  According  to  PSO,  these  procedures 
were  intended  to  provide  a  vehicle  by  which  the 
parties  could  examine  each  dollar  ef  constructioa 
and  cancellation  costs  which  PSO  proposed  to 
amortize.  That  is,  the  process  cootetnpiated  an  item 
by  item  analysis  of  specific  expenditures,  not  a 
battle  over  the  point  at  which  expenditures  for  the 
plant  should  have  ceased.  The  MuoKipals,  the 
Cooperative*,  and  the  staff  have  indicated,  lo  the 
contrary,  that  the  settlement  offer  would  enable  the 
Attorney  General  to  raise  the  pmdence  issue  in  tfie 
annual  review  procedures.  In  any  event  PSO  states 
that  it  is  willing  to  postpone  a  decision  on  the 
question  of  whether  the  Attorney  General  is 
collaterally  estopped  from  relitigating  the  prudence 
issue  until  such  time  as  the  Attorney  General 
asserts  his  prudence  argument  in  the  context  of  the 
review  procedures. 


PSO,'  and  not  the  remaining  customers, 
if  a  customer  goes  off-system,  evidences 
a  misperception  of  the  methodology  of 
rate  regulation.  As  we  indicated  in  New 
England  Power  Company,  Opinion  No. 
49,  8  FERC  161,054  Quly  19, 1979), 
cancelled  plant  expenditures  may  be 
recovered  through  inclusion  in  the 
utility's  cost  of  service.  Here,  should  a 
customer  go  off-system,  that  customer's 
share  of  the  cost  of  service  will  not  be 
shifted  to  other  customers  so  long  as 
PSO's  tariff  remains  effective.  However, 
once  PSO  places  new  rates  into  effect, 
all  remaining  customers  must  then 
contribute  to  the  utility's  full  cost  of 
service,  including  amortization  of  all 
prudently  incurred  cancellation  costs  of 
Black  Fox  plant. 

We  find  that  the  procedures 
established  in  the  proposed  settlement 
for  the  amortization  of  the  costs 
resulting  from  cancellation  of  the  Black 
Fox  nuclear  facility,  through  the  rates 
proposed  in  settlement  of  Docket  No. 
ER82-389  and  in  future  rate  proceedings, 
are  just  and  reasonable.  However,  our 
decision  in  this  regard  is  contingent 
upon  PSO's  agreement  to  subject  itself 
to  further  inquiry  concerning  the 
prudence  of  the  settlements  it  reaches 
with  vendors  and  to  appropriate 
adjustments  in  jurisdictional  project 
costs  as  is  necessary  to  preclude 
recovery  of  imprudently  incurred  costs. 
PSO  shall  not  be  precluded  from 
asserting  any  appropriate  defense  in 
such  a  proceeding,  including  collateral 
estoppel.  Moreover,  nothing  in  this  order 
shall  preclude  the  Commission  from 
reconsidering  the  appropriateness  of  the 
estimated  cancellation  costs  reflected  in 
the  settlement  rates  or  the  adequacy  of 
the  procedures  proposed  by  the  parties 
at  some  future  point  should  it  develop 
that  due  to  protracted  negotiations  with 
vendors,  assessments  of  the  prudence  of 
vendor  settlements  cannot  be  conducted 
in  a  timely  fashion  in  relationship  to  the 
period  over  which  estimated  costs  are 
being  amortized. 

Having  examined  PSO's  offer  of 
settlement,  the  comments  filed  with 
respect  thereto,  and  the  record  in  the 
proceedings,  we  find  that  the  proposed 
settlement  is  just  and  reasonable  and  in 
the  pubhc  interest.  Our  approval  of  the 
settlement  does  not  constitute  approval 
of  or  precedent  regarding  any  principal 
or  issue  in  the  proceedings. 

The  Commission  orders: 

(A)  The  offer  of  settlement  submitted 
by  PSO  is  approved  and  adopted. 

(B)  The  depreciation  rates  filed  by 
PSO  in  Docket  No.  ER82-389  are 


*  Presumably,  the  Attorney  General  neaos  that 
the  risk  should  be  borne  by  PSO's  shareholders. 


approved  for  use  in  jurisdictional 
ratemaking  beginning  as  of  January  1. 
1982. 

(C)  The  revised  tariff  sheets  filed  with 
the  offer  of  settlement  in  substitution  for 
the  tariff  sheets  originally  filed  in 
Docket  No.  ER82-80  are  to  become 
effective  as  of  January  10, 1982. 

(D)  The  revised  tariff  sheets  filed  with 
the  offer  of  settlement  in  substitution  for 
the  rates  originally  filed  in  Docket  No. 
ER82-389  are  to  become  effective  as  of 
November  1, 1982. 

(E)  PSO  shall  file  with  the 
Commission  and  with  the  Municipals, 
the  Cooperatives,  and  DOD  within  75 
days  of  the  issuance  of  this  order  a 
detailed  explanation  of  all  vendor 
claims  which  have  been  settled  by  that 
date.  Thereafter,  PSO  shall  submit  such 
documentation  with  its  quarterly  reports 
until  all  vendor  claims  have  been 
settled.  Any  party,  including  the  staff, 
may  contest  the  prudence  of  the 
settlements,  including  the  prudence  of 
the  underlying  investments,  by 
petitioning  the  Commission  in  April  of 
any  year  to  conduct  an  investigation 
concerning  vendor  claim  settlements 
negotiated  in  the  preceding  year. 

(F)  Within  45  days  of  the  date  of 
issuance  of  this  order,  PSO  shall  refund 
with  interest  amotmts  collected  in 
excess  of  the  settlement  rates  approved 
hereby.  Within  45  days  after  payment 
thereof,  PSO  shall  file  with  the 
Commission  a  statement  of  refunds  and 
the  interest  thereon. 

By  the  Commission, 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83-17378  Filed  8-27-83:  8:«S  in] 
MLLVM  CODE  (ZIZ-OI-M 


(Docket  No.  ER83-560-000] 

Tampa  Electric  Co.;  htotlce  of  Filing 

fune  23. 1983. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  June  9, 1983. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  cost 
support  schedules  showing  a  change  in 
the  daily  capacity  charge  for  its 
scheduled  interchange  service  provided 
under  interchange  agreements  with 
Florida  Power  Corporation,  Florida 
Power  &  Light  Company,  Fort  Pierce 
Utilities  Authority,  Jacksonville  Electric 
Authority.  Sebring  Utihties  Commission. 
Seminole  Electric  Cooperative,  and  the 
Cities  of  Gainesville,  Kissimmee, 
Lakeland,  St.  Cloud,  Tallahassee,  and 
Vero  Beach,  Florida.  Tampa  Electric 
states  that  the  revised  charge  of  $124.44 
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per  MW  per  day  is  based  on  1982  data, 
and  is  derived  by  the  same  method  that 
is  shown  in  the  cost  support  schedules 
submitted  with  the  interchange 
agreements.  Tampa  Electric  states  that 
the  current  daily  capacity  charge  is 
S122.41  per  MW  per  day,  based  on  1981 
data. 

Tampa  Electric  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  as  of  May  1. 1983,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon  each  of 
the  above-named  parties  to  interchange 
agreements  with  Tampa  Electric,  as  well 
as  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  {18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-17372  Filed  9-27-83;  8:45  am) 
aUJMQ  COOC  6717-Om 


[Docket  No.  RP83-25-005) 

Transwestern  Pipeline  Co.;  Notice  of 

Filing 

June  22, 1983. 

Take  notice  that  on  June  21, 1983, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing 
certain  revisions  to  the  Motion  of 
Transwestern  Pipeline  Company  to 
Place  Revised  Tariff  Sheets  Into  Effect 
filed  in  the  captioned  docket  on  May  27, 
1983. 

On  May  27. 1983,  TransvMSstem  filed  a 
Motion  with  the  Commission  setting 
forth  three  proposals  to  place  into  effect 
on  June  1. 1983,  revised  tariff  sheets  in 
the  captioned  docket.  Pursuant  to 
conversations  subsequent  to  such  filing, 
the  Commission  Staff  has  requested 
Transwestern  to  file  revisions  to  its  May 
27. 1983  Motion  to  reflect  the 
implementation  of  the  South  Georgia 
method  of  amortizing  Transwestem's 


future  unfunded  income  tax  liability  as 
determined  in  the  settlement  of 
Transwestem's  Docket  No.  RP81-130. 
The  revisions  submitted  in  the  filing  are 
for  the  sole  purpose  of  reflecting  such 
settlement  calculafions  we  appropriate. 
Transwestern  states  that  for  the 
Commission's  convenience  the  attached 
papers  are  designated  as  a  unit  and  are 
intended  to  replace  in  their  entirety  all 
the  Proposals  1,  2.  and  3  and 
accompanying  worksheets  attached  to 
the  May  27, 1983  Motion  to  Place  Into 
Effect. 

Transwestern  states  that  a  copy  of  the 
filing  and  enclosures  are  being  served 
on  the  parties  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  R.  Plumb, 
Secretary. 

(FR  Doc.  83-17377  Piled  8-27-83;  8:45  am] 
8ILUNQ  CODE  8^  17-01-U 


[EF83-4021-000] 

U.S.  Secretary  of  Energy- 
Southwestern  Power  Administration 
(Sam  Rayburn  Dam  Project);  Order 
Confirming  and  Approving  Rates 

Issued:  June  22. 1983. 

On  May  3, 1983,  the  Assistant 
Secretary  of  Energy  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  tendered  for  filing,  on  behalf 
of  the  Southwestern  Power 
Administration  (SWPA),  a  request  for 
final  confirmation  and  approval  of  rates 
and  charges  for  the  sale  of  hydroelectric 
power  generated  at  the  Sam  Rayburn 
Dam  project  to  Sam  Rayburn  Dam 
Electric  Cooperative,  Inc.  (SRDEC  or 
Cooperative).*  These  rates,  which  are 


proposed  to  be  effective  for  the  period 
June  1,  1983,  through  September  30, 1986. 
were  approved  by  the  Assistant 
Secretary  for  submission  to  the 
Commission  by  Rate  Order  No.  SWPA- 
10,  issued  April  28, 1983,  but  have  not 
been  placed  into  effect  on  an  interim 
basis.*  The  proposed  increase  would 
produce  a  22.8  percent  increase  in 
annual  revenues  from  $1,388,300  to 
$1,704,504. 

The  Sam  Rayburn  Dam  project, 
located  on  the  Angelina  River  in  the 
Neches  River  basin  in  eastern  Texas, 
consists  of  two  hydroelectric  generating 
units  with  an  installed  capacity  of  52,000 
kW.  The  project  is  not  interconnected 
with  SWPA's  integrated  electric  system. 
Instead,  the  power  produced  by  the  Sam 
Rayburn  Dam  project  is  marketed  by 
SWPA  as  an  isolated  project.  SRDEC 
purchases  the  variable  output  of  the 
project  at  fixed  dollar  amounts  pursuant 
to  a  20-year  contract  which  became 
effective  in  July  of  1966.  The  contract 
provides  for  periodic  review  and 
redetermination  of  the  rate  to  reflect 
changes  in  costs. 

Notice  of  SWPA's  filing  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  May  20, 
1983.  On  May  23, 1983,  the  Cooperative 
filed  a  motion  to  permit  late  intervention 
and  a  motion  to  intervene.'  In  its 
pleading,  the  Cooperative  stated  that  it 
did  not  dispute  the  fact  that  a  rate 
increase  may  be  appropriate  but 
believed  that  a  22.8  percent  increase  on 
its  face  merits  investigation.  While  the 
Cooperative  noted  that  it  had  retained 
experts  to  analyze  the  proposed  rate,  no 
specific  substantive  issues  were  raised 
to  support  its  opposition  to  the  proposed 
rate  increase.  In  a  pleading  filed  on  June 
8, 1983,  the  Cooperafive  supported  its 
motion  to  intei'vene  and  raised  one 
specific  issue  concerning  SWPA's 
"reliance  on  unsubstantiated  Corps  of 
Engineers'  cost  estimates." 

SWPA  initially  opposed  the 
Cooperative's  motion  to  intervene  in  a 
response  filed  on  June  6. 1983.  However, 
in  a  joint  motion  filed  on  June  15, 1983. 
SWPA  withdrew  its  objection  to 
intervention,  the  Cooperative  withdrew 
its  challenge  to  the  proposed  rates,  and 


'  The  referral  was  made  pursuant  to  the 
provision*  of  Section  5  of  the  Flood  Control  Act  of 
1944,  Section  302(a)(1)  of  the  DOE  Organization  Act. 
and  Section  2  of  DOE  Secretarial  Delegation  Order 
No.  0204-33. 


•  No  explanation  has  been  gtven  in  the  filing  as  to 
why  less  than  one  month  was  provided  for 
Commission  review  and  final  confirmation. 
Recognizing  that  revenues  may  be  lost  by  delaying 
approval,  we  have  expedited  review  of  this  filing. 
However,  the  Commission  does  not  condone  such 
practices,  particularly  where  rates  are  not 
implemented  on  an  interim  basis  and  Federal 
revenues  are  therefore  at  risk. 

•  SRDEC  members  include  the  Cities  of  Jasper, 
Liberty,  and  Livingston.  Texas,  and  Vinton, 
Louisiana.  Jasper-Newlon  Electric  Cooperative.  Inc.. 
and  Sam  Houston  Electric  Cooperative.  Inc. 


the  parties  jointly  requested  tKat  the 
rates  be  immediately  approved  to 
become  effective  as  of  the  date  of 
Commission  action. 

Discussion 

As  an  initial  matter,  we  find  that 
participation  by  the  Cooperative  may  be 
in  the  public  interest  and  that  good 
cause  exists  to  allow  intervention  one 
day  out  of  time.  We  shall  therefore  grant 
the  motion  to  intervene. 

SWPA's  rates  are  before  this 
Commission  pursuant  to  the  authority  of 
the  Flood  Control  Act  of  1944, 16  U.S.C. 
825s,  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91, 
August  4, 1977,  as  amended,  and  the 
Secretary  of  Energy's  Delegation  Order 
No.  0204-33.  Unlike  rate  filings 
submitted  by  a  private  utility  under  the 
Federal  Power  Act  where  the  "just  and 
reasonable"  test  is  to  be  applied,  the 
instant  proceeding  is  governed  by 
Section  5  of  the  Flood  Control  Act  of 
1944.  The  standards  prescribed  by 
Congress  provide  that  the  rate  schedules 
must  be  drawn:  (1)  Having  regard  to  the 
recovery  of  the  cost  of  generation  and 
transmission  of  such  electric  energy;  (2) 
so  as  to  encourage  the  most  widespread 
use  of  SWPA  power  (3)  to  provide  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles;  and  (4)  in  a  maimer  which 
protects  the  interests  of  the  United 
States  in  amortizing  its  investment  in 
the  projects  within  a  reasonable  period 

The  Commission's  review  in  a  case 
such  as  this  is  based  on  the  supporting 
data  and  information  submitted  by  the 
Assistant  Secretary  as  well  as  the 
comments  filed  by  the  Cooperative. 
Based  upon  this  information,  the 
Commission  must  review  the  rates  to 
determine  whether  the  interests  of  the 
United  States  in  amortizing  investment 
in  the  Sam  Rayburn  Dam  project  within 
a  reasonable  period  are  protected,  and 
whether  the  rate  scheme  encourages  the 
widest  use  of  SWPA  power  and 
provides  the  lowest  rates  to  consumers 
consistent  with  soimd  business 
principles. 

Review  of  this  filing  is  somewhat  less 
complicated  than  other  filings  made 
with  the  Commission.  As  mentioned 
above,  the  Cooperative  is  the  only 
customer  involved  and  SWPA  does  not 
guarantee  a  specific  amount  of  capacity 
or  energy.  The  Cooperative  purchases 
the  total  output  of  the  project.  Because 
of  this  sales  arrangement.  SWPA  does 
not  establish  a  rate  schedule  which 
assigns  unit  costs  to  capacity  and 
energy,  but  takes  the  total  annual  cost  of 
providing  service  and  divides  this 
amount  by  12  to  determine  the 
ctistomer's  monthly  charges. 
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Our  review  of  the  supporting 
documents  reveals  that  the  proposed 
rates  would  be  sufficient  to  recover 
costs  as  shown  in  SWPA's  power 
repayment  study  (PRS).  However,  as 
indicated  below,  an  historic  analysis  of 
SWPA's  repayment  record  demonstrates 
that  expectations  have  not  materialized 
and  that  SWPA  has  not  kept  current  in 
revising  its  projections. 

SWPA's  filing  indicates  that  it  has 
repaid  only  $2,164  000  toward  the 
original  investment  of  $23,788,000 
assigned  to  power  through  fiscal  year 
1981.  The  filed  PRS  now  projects 
repayment  of  nearly  the  same  total 
investment  within  the  remaining  37 
years  of  the  50-year  repayment  period.* 
Our  analysis  shows  that  using  a 
conservative  straight-line  amortization 
method,  SWPA  would  have  thus  far 
repaid  $6,632,000  to  the  Federal 
Treasury.  Using  the  more  liberal 
compound  interest  amortization  method. 
SWPA  would  have  repaid  $4,014,000  to 
date.  When  this  range  of  repayment  is 
cofapared  with  SWPA's  actual 
repayments,  it  becomes  clear  that 
SWPA's  actual  repayment  has  been 
progressively  lagging. 
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remanng 

Average 
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protected 
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increase  tn 

annual 
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Each  of  SWPA's  previous  filings  with 
the  Commission  has  included  a  PRS 
which  purported  to  demonstrate  that  the 
proposed  rates  would  cover  all  annual 
costs  and  that  the  Federal  investment 
would  be  rapid  on  a  timely  basis.  In 
practice,  however,  this  has  not  occurred, 
principally  because  of  SWPA's  failure  to 
accurately  estimate  its  cost  of  service. 

Operating  costs  represent  the  major 
component  in  SWPA's  PRS.  We  have 
reviewed  SWTA's  past  estimates  of 
these  costs  and  found  that  they  have 
been  consistently  understated.  For 
example,  in  SWPA's  FY  1977  filing,  the 
cost  estimates  for  the  period  of  1976 
through  1978  were  19.8  percent  too  low. 
In  its  1979  filing,  the  estimates  were 
understated  by  an  average  of  10.7 
percent  for  the  period  of  1978  through 
1981.  Department  of  Energy  regulations 
establish  a  priority  on  the  assignment  of 


*  The  following  table  shows  SWTA's  projected 
increases  in  annual  payments  to  the  Treasury  to 
repay  original  investment  (and  limited  replacement 
costs)  over  progressively  shorter  periods; 


revenues  for  payments  associated  with 
the  project.  See  DOE  Order  No.  RA 
6120.2  (September  20, 1979).  Those 
regulations  require  the  payment  of 
operating  costs  prior  to  interest  and 
Federal  investment  payments. 
Consequently,  when  SWPA  experiences 
a  deficiency  in  revenues.  Federal 
investment  payments  for  that  year  are 
deferred  and  the  schedule  of  repayments 
for  the  project  is  in  arrears. 

The  effect  of  not  meeting  scheduled 
repayments  of  the  Federal  investment  is 
to  shift  the  responsibihty  for  repayment 
from  the  current  ratepayer,  who  is 
buying  underpriced  power,  to  future 
ratepayers  who  will  bear  more  than 
their  fair  share  of  the  project  costs. 
SWTA  rates  have  historically  been 
considerably  lower  than  the  cost  of 
other  non-Federal  sources  of  p>ower. 
While  the  future  SWTA  rates  projected 
in  the  latest  PRS  are  also  a  comparative 
bargain,  if  SWPA's  failure  to  make 
timely  debt  repayments  is  continuaUy 
carried  forward,  it  is  inevitable  that 
future  rates  will  rise  to  disproportionate 
levels  in  order  to  repay  the  outstanding 
investment  within  the  remaining 
(abbreviated)  repayment  period.  We 
seriously  question  whether  this  growing 
"bow  wave"  effect  can  be  considered  a 
valid  spreading  or  "amortization"  of 
repayinent  or  a  practice  which  is 
consistent  with  sound  business 
principles. 

SWPA's  arrearage  in  payments  will 
not  be  eliminated  unless  revised 
amortization  practices  are  implemented 
or  cost  estimates  become  more  accurate. 
Some  modification  in  the  method  used 
by  SWPA  may  be  necesseiry  in  order  to 
accelerate  payments  to  make  up  for  past 
shortfalls  and  to  provide  for  a  catch-up 
in  amortization  when  scheduled 
payments  in  the  future  are  not  made. 

Nonetheless,  because  we  believe  that 
prompt  correction  of  this  problem  can 
ameliorate  any  deficit  in  repayment 
accumulated  to  date,  we  are  able  to 
conclude  that  the  instant  filing  generally 
comports  with  the  statutory  criteria. 
Therefore,  we  will  not  reject  SWPA's 
filing  based  on  the  lag  in  past 
amortization  payments.  We  do. 
however,  expect  the  SWPA 
Administrator  to  propose  in  future 
filings  a  method  to  correct  this 
deficiency.  Furthermore,  in  order  that 
such  deficiency  not  continue  to  escalate, 
we  shall  confirm  and  approve  the  filed 
rates  for  only  one  year  rather  than  three 
years  as  suggested  by  the  Assistant 
Secretary.  We  believe  that  SWPA 
should  promptly  rectify  its  repayment 
practices  and  assumptions  both  to 
assure  recovery  of  the  Federal 
investment  and  to  diminish  the  adverse 
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effect  on  customers  that  could  result 
from  a  single  make-up  rate  several  years 
hence.  In  developing  new  rates,  it  may 
also  be  appropriate  for  SWPA  to 
consider  a  mechanism  for  phasing  in  the 
requisite  increases  to  its  customers  to 
avoid  too  severe  and  sudden  an  impact. 
We  note  as  an  example  that  if  SWPA 
vwere  to  catch-up  its  payments  to  the 
Treasury  during  its  proposed  three  year 
rate  approval  period,  1983  through  1986, 
a  single  rate  increase  would  need  to 
recover  additional  annual  revenues  of 
approximately  $445,000  or  26  percent. 
We  further  encourage  SWPA  to  review 
its  procedures  for  forecasting  costs  and 
revenues  in  future  filings.  As  in  the  case 
of  any  utility,  such  projections  do  not 
represent  a  precise  science.  However, 
use  of  assumptions  which  are  as 
accurate  as  possible  is  essential  in  order 
to  assure  that  over  time  SWPA's 
operating  costs  will  be  recovered  and 
the  Federal  investment  will  be  timely 
repaid. 

Based  on  the  foregoing,  we  shall 
confirm  and  approve  the  proposed  rates 
on  a  final  basis  for  a  one-year  period. 
However,  this  confirmation  of  the 
proposed  rate  schedules  should  not  be 
construed  as  approval  of  the  specific 
practices  or  methodologies  reflected  in 
SWPA's  repayment  study. 

The  Commission  orders: 

(A)  The  rates  for  the  sale  of 
hydroelectric  power  and  energy 
generated  at  the  Sam  Raybum  Dam 
project,  as  submitted  by  the  Assistant 
Secretary  of  Energy  for  Conservation 
and  Renewable  Energy,  are  hereby 
confirmed  and  approved,  for  the  period 
commencing  on  the  date  of  issuance  of 
this  order  and  extending  through  June 
15, 1984. 

(B)  The  Cooperative's  motion  to 
intervene  is  hereby  granted. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-17378  Filed  6-27-83  8:45  am| 
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[Docket  No.  ER83-564-0001 

Washington  Water  Power  Co.;  Notice 
of  Filing 

|une  23.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  10. 1983, 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
written  report  issued  by  Bonneville 


Power  Administration  (Bonneville) 
containing  their  final  determination  of 
average  system  cost  for  Washington's 
jurisdiction,  based  on  a  1981  test  period, 
for  the  exchange  period  beginning 
January  8, 1983.  In  addition,  Washington 
enclosed  Appendix  1,  as  required  under 
Exhibit  C,  Section  V.{A)  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreement) — Contract  No. 
DE-MS79-81BP90606,  between 
Washington  and  Bonneville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mofion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  395.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
7, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  83-17373  Filed  6-27-63;  8:45  am| 
BILLING  COOE  S717-01-M 


Office  of  Hearings  and  Appeals 

Proposed  Remedial  Orders;  Week  of 
May  9  Ttirough  May  13, 1983 

During  the  week  of  May  9  through 
May  13, 1983,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  June  21. 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Missouri  Terminal  Oil  Company.  St.  Louis. 
Missouri;  HRO-0153  motor  gasoline 
On  May  12, 1963,  Missouri  Terminal  Oil 
Company,  3854  South  First  St.,  St.  Louis, 
Missouri  63118,  filed  a  Notice  of  Objection  to 
a  F'roposed  Remedial  Order  which  the  DOE 
Kansas  City  Support  Office  of  the  Off'ce  of 
Special  Counsel  issued  to  the  firm  on  April 
15. 1983.  In  the  PRO  the  Kansas  City  Office 
found  that  during  the  period  March  1. 1979 
through  July  31. 1979  Missouri  Terminal  Oil 
Company  sold  motor  fuel  at  prices  which 
exceeded  its  maximum  lawful  selling  prices. 
According  to  the  PRO  the  Missouri  Terminal 
Oil  Company  violation  resulted  in 
$1,082,682.97  of  overcharges. 

Storey  Oil  Company.  Inc.,  Seymour,  Indiana: 
HRO-0152  motor  gasoline 
On  May  9. 1983.  Storey  Oil  Company.  Inc., 
613  Maple  Avenue.  Seymour.  Indiana,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Kansas  City  Support 
Office  of  the  Office  of  Special  Counsel  issued 
to  the  firm  on  April  13, 1983.  In  the  PRO  the 
Kansas  City  Office  found  that  during  the 
period  September  1. 1979  through  November 
30,  1979,  Storey,  a  reseller-retailer,  sold  motor 
gasoline  at  prices  in  excess  of  those 
permitted  under  10  CFR  Part  212,  Subpart  F. 
According  to  the  PRO  the  Storey  violation 
resulted  in  $192,799.76  of  overcharges. 

Tuco.  Inc. /Cabot  Fuel  Corporation.  Amarilto. 
Texas;  HRO-0151  natural  gas  liquids 
On  May  9. 1983.  Tuco,  Inc./Cabot  Fuel 
Corporation,  P.O.  Box  1261.  Amarillo,  Texus, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Kansas  City 
Support  Office  of  the  Office  of  Special 
Counsel  issued  to  the  firm  on  April  8, 1983.  In 
the  PRO  the  Kansas  City  Office  found  that 
during  the  period  October  1, 1974  through 
October  31, 1978.  Tuco.  Inc./Cabot  Fuel 
Corporation  sold  natural  gas  liquids  and 
natural  gas  products  at  prices  in  excess  of 
those  permitted  by  DOE  regulations. 
According  to  the  PRO  the  Tuco,  Inc./Cabot 
Fuel  Corporation  violation  resulted  in 
$3,991,784.12  of  overcharges. 

|FR  Doc.  83-17278  Filed  6-27-83;  8:45  »m| 
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issuance  of  Decisions  and  Orders; 
Week  of  May  9  through  May  13,  1983 

During  the  week  of  May  9  through 
May  13, 1983  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
excepfion  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeals 

Kirkpatrick  Lockbart.  Johnson  & 
Hutchison.  5/10/83;  HFA-0130 

Kirkpatrick.  Lockhart,  Johnson  &  Hutchison 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  Economic  Regulatory 
Administration's  Office  of  Fuels  Programs 
(Director]  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  Director 
had  correctly  determined  that  documents 
containing  predecisional  material, 
handwritten  comments  and  personal  opinions 
were  part  of  the  deliberative  process,  and 
that  documents  prepared  by  agency  counsel 
in  connection  with  htigation  came  within  the 
attorney  work-product  privilege.  The  DOE 
concluded  that  these  documents  were 
therefore  properiy  withheld  under  Exemption 
5.  However,  the  DOE  also  found  that  the 
Director  had  not  provided  an  adequate 
explanation  for  withholding  portions  of 
several  documents  pursuant  to  Exemption  4. 
which  exempts  from  mandatory  disclosure 
confidential,  proprietary  data.  These 
documents  were  remanded  to  the  Director  for 
a  determination  on  whether  they  contained 
information  which  should  be  considered 
confidential.  Accordingly,  the  Appeal  was 
granted  in  part. 

Thornton  Oil  Corporation.  5/13/83;  HFA- 
0138 

Thornton  Oil  Corporation  filed  an  Appeal 
from  a  partial  denial  by  the  Disclosure 
Officer  of  the  DOE  Office  of  Special  Counsel 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the 
justification  provided  for  withholding 
documents  pursuant  to  Exemption  4.  which 
protects  confidential,  proprietary  data,  was 
inadequate.  Specifically,  the  DOE  found  that 
the  Disclosure  Officer  failed  to  explain  how 
release  of  the  withheld  material  would  cause 
competitive  harm  to  the  firm  which  submitted 
that  data.  The  DOE  also  found  that  the 
justification  for  withholding  some  documents 
pursuant  to  Exemption  5,  which  protects  the 
agency  deliberative  process,  was  inadequate. 
Specifically,  the  DOE  found  that  the 
Disclosure  Officer  had  not  adequately 
explained  how  certain  withheld  documents, 
which  were  prepared  by  outside  adverse 
counsel  and  provided  to  the  DOE,  revealed 
the  mental  processes  of  an  agency 
decisionmaker.  The  DOE  also  concluded  that 
the  Disclosure  Officer  had  failed  to  fully 
consider  whether  letters  from  the  DOE  to 
adverse  counsel  may  have  lost  their 
privileged  character  under  the  FOIA.  since 
they  were  provided  to  persons  outside  the 
Agency.  The  DOE  remanded  these  documents 
to  the  Disclosure  Office  for  further 
consideration.  Accordingly,  the  Appeal  was 
granted  in  part. 


Request  for  Exception 

Amoco  Oil  Company,  5/9/83:  HEE-0002 


Amoco  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.69  (the  Entitlements  Program  clean-up 
rule)  in  which  the  firm  sought  to  file  an 
amended  entitlements  report  for  a  month 
prior  to  the  October  1. 1980  through  January 
27. 1981  "reporting  period"  established  by  the 
clean-up  rule.  The  firm  claimed  that  it  had 
overstated  its  crude  oil  receipts  in  the 
entitlements  report  it  filed  for  August  1980 
and  was  that  it  prevented  by  the  cl6an-up 
rule  from  filing  an  amended  entitlements 
report  for  that  month.  The  DOE  found  that 
Amoco  was  not  uniquely  and  unfairly 
affected  by  the  appUcation  of  the  clean-up 
rule  and  that  the  firm  had  not  demonstrated 
that  it  was  experiencing  any  financial 
difficulties  as  a  result  of  that  provision.  The 
DOE  also  found  that  the  ERA's  adoption  in 
Section  211.66  of  a  shorter  "reporting  period" 
than  the  pieriod  originally  proposed  by  the 
agency  did  not  result  in  a  gross  inequity  or 
invalidate  the  rulemaking  conducted  by  the 
ERA.  Accordingly,  exception  relief  hx)m  the 
provisions  of  \  211.89  was  denied. 

Motion  for  Discovery 

Taylor  Oil  Co..  5/10/83;  BRD-0130 

Taylor  Oil  Company  filed  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm.  In  its  Motion,  Taylor 
sought  (i)  documenU  released  by  the  DOE 
under  a  Protective  Order  to  another  firm  in 
unrelated  litigation  and  (ii)  the  contents  of 
the  DOE'S  files  pertaining  to  Taylor.  In 
considering  the  discoverj'  request,  the  DOE 
found  that  Taylor  offered  only  vague, 
conjectural  statemenls  to  support  its  motion, 
and  that  the  firm  had  thus  failed  to  show  that 
the  discovery  requested  was  necessary  to 
obtain  relevant  and  material  evidence.  The 
DOE  also  found  that  the  Motion  was  not  filed 
in  a  timely  manner.  Accordingly,  the  Motion 
for  Discovery  was  denied. 

Motion  for  Evidentiary  Hearing 

/.  S.  Beebe.  Trustee.  5/9/83;  HRH-0014 

].  S.  Beebie,  Trustee  (Beebe).  filed  a  Motion 
for  an  Evidentiary  Hearing  in  connection  with 
the  remand  proceeding  concerning  a 
Remedial  Order  issued  by  the  ERA.  In  the 
motion.  Beebe  requested  an  opportunity  to 
present  testimony  and  documentary  evidence 
in  support  of  his  contentions  that:  (1)  crude 
oil  produced  from  certain  leases  was  "sweet 
crude."  (2)  certain  crude  oil  qualified  as 
stripper  well  crude  oil;  (3)  payment  for 
certain  price-controlled  crude  oU  did  not 
exceed  the  ceiling  price  based  on  the  proper 
posted  price;  (4)  he  was  not  the  sole  owner  of 
the  six  leases  involved  and  did  not  receive 
payment  for  100%  of  the  oil  produced  from 
the  leases;  and.  (5)  the  first  purchasers,  rather 
than  he.  established  prices  paid  for  crude  oil 
produced  from  the  leases.  Because  a  U.S. 
district  court  had  ordered  that  Beebe  be 
provided  an  evidentiary  hearing,  OHA 
granted  Beebe's  motion  on  the  crude  oil 
quality,  stripper  well  exemption  eligibihty. 
and  posted  price  issues,  notwithstanding  its 
belief  that  these  matters  would  be  best 
resolved  on  the  basis  of  contemporaneous 
documentary  records  Beebe's  request  for  an 
evidentiary  hearing  on  the  ownership  interest 
issue,  and  on  the  issue  of  his  authorirv  over 


prices  paid  by  first  purchasers  was  denied, 
however,  tjecause  neither  issue  involved 
relevant  and  material  disputed  facts. 

Interlocutory  Order 

Office  of  Special  Counsel.  5/12/83;  HRZ- 
0114.  HRZ-0115 
The  Office  of  Special  Counsel  sought  an 
order  compelling  Texaco.  Inc.  to  produce 
adequate  responses  to  interrogatories  which 
OSC  had  served  on  the  firm.  The  Office  of 
Hearijigs  and  Appeals  determined  that 
Texaco  should  be  relieved  of  the  obligation  to 
supplement  inadequate  responses  to 
interrogatories  concerning  its  "corporate 
state  of  mind."  because  Texaco  had 
withdrawn  defenses  that  put  its  state  of  mind 
at  issue.  However.  OHA  ordered  Texaco  to 
file  adequate  responses  to  other  OSC 
interrogatories  that  were  not  affected  by  the 
withdrawal  of  those  defenses. 

Refund  Applicatioiu 

Belridge  Oil  Company/State  of  California.  5/ 
12/83;  RF8-1 

The  DOE  issued  a  Decision  and  Order 
concerning  second  stage  refund  procedures 
for  distributing  funds  obtained  as  a  result  of  a 
consent  order  entered  into  by  the  DOE  and 
Belridge  Oil  Company.  The  DOE  noted  that 
the  deadline  for  filing  first  stage  applications 
for  refund  had  piassed  without  any 
applications  having  been  filed  by  purchasers 
of  Belridge  NGLPs.  Although  the  State  of 
California  filed  an  application  for  refund  on 
behalf  of  California  end-users  of  NGLPs.  the 
DOE  determined  that  if  would  be  more 
appropriate  to  consider  the  State's 
Application  for  Refund  during  the  second 
stage  of  the  Belridge  refund  proceeding.  The 
DOE  further  determined  that,  in  order  to 
commence  the  second  stage  of  the  Belridge 
refund  proceeding,  the  State  of  California 
should  submit  a  plan  for  dividing  the  Belridge 
Consent  Order  fund  and  accrued  interest 
among  states  which  file  claims  for  refund  on 
behalf  of  end-users  within  their  jurisdictions. 
Any  other  state  in  which  Belridge  NGLPs 
were  marketed  was  also  invited  to  submit  a 
plan  for  distributing  the  Belridge  Consent 
Order  fund. 

Standard  Oil  Company  (Indiana)/ 

Christensen  Oil  Company.  5/10/83: 
RF21-7024.  RF21-7025 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Christensen  Oil  Company,  a  wholesaler  of 
Amoco  motor  gasoline,  which  also  operates 
three  retail  stations.  The  firm  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  Office  of 
Special  Counsel,  10  DOE  f  85,048  (1982) 
[Amoco).  Under  that  presumption,  for  each 
qualified  gallon  of  motor  gasoline  purchased, 
a  wholesaler  is  entitled  to  receive  a  refund 
equal  to  34%  of  the  volumetric  refund  amount, 
whereas  a  retailer  is  entitled  to  receive  a  40% 
share.  The  DOE  rejected  Christensen's 
contention  that  it  should  receive  the  retailer's 
40%  share  for  all  of  its  sales  to  end-users, 
such  as  farmers,  and  found  that  the  firm  was 
entitled  to  the  40%  share  only  for  those 
volumes  of  motor  gasoline  sold  to  customers 
through  its  three  retail  stations.  This 


UMI 


VOL 


29742 


Federal  Register  /  Vol.  48,  No.  125  /  Tuesday,  June  28.  1983  /  Notices 


Federal  Register  /  Vol.  48,  No.  125  /  Tuesday,  June  28,  1983  /  Notices 


29743 


determination  was  based  upon  the  Finding 
that  sales  to  end-users  such  as  fanners  more 
closely  resemble  the  wholesale  transactions 
analyzed  in  Amoco  fhan  retail  transactions. 
The  DOE  also  found  that  since  the  firm  was 
unable  to  furnish  exact  monthly  retail  sales 
figures  for  the  entire  relevant  period,  it  was 
appropriate  to  estimate  retail  sales  Tigures 
based  on  the  data  actually  submitted.  The 
total  refund  approved  for  Chrisfensen  for 
both  its  wholesale  and  retail  sales  was  $9665. 

Standard  Oil  Company  (Indiana)/ 

Cunningham  Oil  Co.  Ind.  et  aL  5/11/83: 
RF21-214  et  a/. 

The  DOE  issued  a  Decision  and  Order 
concerning  84  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  fl  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  84  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $26,705. 

Standard  Oil  Company  (IndianaJ/Gary's 
Standard  et  al..  5/13/83:  RF21-784  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  122  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  122  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $119,540. 

Standard  Oil  Company  (IndianaJ/Geisler 
Energy,  et  al..  5/11/83:  RF21-5061  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  91  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  91  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $225,649. 

Standard  Oil  Company  (Indiana)/!.  Carl 
Linse  et  al..  5/13/83:  RF21-5300  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  128  Application  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  ^  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  128  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refund  granted  in  this 
proceeding  total  $115,398. 

Standard  Oil  Company  (lndiana)/Union 
Camp  Corporation.  5/10/83:  RF21-2908. 


The  DOE  issued  a  Decision  and  Order 
granting  an  Applications  for  Refund  filed  by 
Union  Camp  Corporation,  a  consimier  of 
Amoco  Number  6  residual  fuel  oil,  in  the 
Amoco  Special  Refund  Proceeding.  Office  of 
Special  Counsel,  10  DOE  \  85,048  (1982).  In 
considering  the  application,  the  DOE 
concluded  that,  as  a  direct-purchase 
consumer.  Union  Camp  Corporation  should 
receive  a  refund  based  upon  the  total  volume 
of  its  Amoco  residual  fuel  oi  purchases.  The 
refunds  granted  in  this  proceeding  was 
$185,021.64 

Standard  Oil  Company  (Indiana) /Wegand 
Oil  Company  et  al.,  5/13/83:  RF21-2213 
etai 
The  DOE  issued  a  Decision  and  Order 
concerning  73  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1 85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  73  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $84,575. 

Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 

A&H  Truck  Line,  Inc.— RF21-2723,  RF21-2724 
Associated  Truck  Lines,  Inc. — RF21-5463 
Automatic  Comfort— HRO-0126 
Barber  Transportation  Company — RF21-6072, 

RF-6073 
Cullen  Petroleum  Co.— RF21-5558 
D  &  L  Transport— RF21-4959 
Donald  Gruenberg— RF21-e329 
Dugger  Oil  Co..  Inc.— RF21-4818 
English  Amoco  No.  2— RF21-6392 
English  Amoco  No.  3— RF21-6393 
Form  Oil,  Inc.— RF21-4927 
Greyhound  Lines,  Inc. — RF21-5549 
Gross  Common  Carrier — RF21-5370 
Hamilton  Standard  Service— RF21-4101 
Heller  Gas  &  Oil— RF21-4804 
International  Carriers,  Inc. — RF21-5658 
J.  P.  Byson  Oil  Co.— RF21-5340 
Johnson  Oil  Company— BEE-1214 
Southern  Union  Refining  Co.— HRCM)H9 
Kochman  Oil  Co.— RF21^786 
McGuire  Oil  Co.— RF21-5637 
Moseby  Oil  Co.— RF21-4783 
Northland  Community  College— RF21-6332 
O'Malley  Oil  Co.— RF21-4884 
Reed  Oil  Co.,  Inc.— RF21-5615 
Riverside  Oil  &  Ref.— HRO-0129 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building;  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5.00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 
reporter  system. 

Dated:  June  21, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  83-17277  Filed  6-27-83:  8:46  am) 
BILLING  CODE  64SO-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-2M9-4] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Designation  of 
Equivalent  MettK>d  for  Lead 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049,  41  FR  11255,  44  FR  37918),  has 
designated  another  equivalent  method 
for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air.  The  new  designated 
method  is: 

EQL-0783-058,  "Determination  of  Lead 
Concentration  in  Ambient  Particulate 
Matter  by  Energy-Dispersive  X-Ray 
Fluorescence  Spectrometry." 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  48,  March  10, 1983 
page  10125. 

This  method  has  been  tested  by  the 
applicant  (Texas  Air  Control  Board)  in 
accordance  with  the  test  procediu^s 
prescribed  in  40  CFR  Part  53.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Environmental 
Monitoring  Systems  Laboratory, 
Research  Triangle  Park,  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

This  method  uses  the  sampling 
procedure  specified  in  the  reference 
method  for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air  (43  FR  46258).  The  lead 
content  of  the  sample  is  analyzed  by 
energy-dispersive  X-ray  fiuorescence 
spectrometry  using  a  radioactive-source 
excited  system.  X-rays  from  Ag-109  are 
used  to  excite  the  Pb  Lb  line  whose 
intensity  is  measured  according  to  the 
manufacturer's  (Columbia  Scientific 
Industries)  instruction.  In  principle  the 
X-rays  from  the  source  will  interact  with 
the  atoms  in  the  sample  resulting  in  the 
ejection  of  bound  electrons  producing  an 


excited  atomic  state.  The  atoms  return 
to  ground  state  by  emitting  X-rays  which 
are  characteristic  of  the  atom,  thus,  an 
energy  spectrum  is  produced  that  may 
be  used  to  identify  the  atoms  in  the 
matrix. 

The  TACB  system  includes  the 
following:  (1)  Columbia  Scientific 
Industries  model  110  X-ray  fluorescence 
spectrometer;  (2)  eight  Cd-109  disk 
sources  (total  activity  80  mCi)  mounted 
in  an  annular  ring;  (3)  automatic  sample 
changer  capable  of  holding  48  samples; 
(4)  lithium  drifted  silicon  detector 
supplied  by  the  Kevex  Corporation;  (5) 
an  amplifier;  (6)  an  analog  to  digital 
osinverter  (7)  and  an  Apple  II 
microcomputer.  Technical  questions 
concerning  the  method  should  be 
directed  to  the  Texas  Air  Control  Board. 
6330  Highway  290  East,  Austin,  Texas 
78723. 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
States  and  other  control  agencies  for 
purposes  of  40  CFR  Part  58,  Ambient  Air 
Quality  Surveillance  (44  FR  27571,  May 
10, 1979).  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the 
procediu-es  and  specifications  provided 
in  the  method  description.  States  or 
other  agencies  using  energy-dispersive 
X-ray  fluorescence  spectrometric 
methods  that  employ  procedures  and 
specifications  significantly  different 
from  those  in  this  method  must  seek 
approval  for  their  particular  method 
under  the  provisions  of  Section  2.8  of 
Appendix  C  to  40  CFR  Part  58 
(Modifications  of  Methods  by  Users)  or 
may  seek  designation  of  such  methods 
as  equivalent  methods  under  the 
provisions  of  40  CFR  Part  53. 

Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  hnpact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10, 1979) 
or  other  applications  where  use  of  a 
reference  or  equivalent  method  is 
required. 

This  notice  was  exempted  by  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Order 

12291. 

Herbert  L  Wiser, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc  83-17309  Filed  6-27-83.  8:46  aa| 
BILUNO  CODE  6S6O-60-M 


[OPTS-51469;  TSH-FRL  2376-2] 

Certain  Chemicals;  Prenranufacture 
Notices 

Correction 

In  FR  Doc.  83-14893,  beginning  on 
page  24967,  in  the  issue  of  Friday,  June  3, 
1983.  on  page  249G8,  in  the  second 
column,  under  "PMN  83-766",  in  the 
fourteenth  line,  "13  da/yr."  should  read 
"130  da/yr.";  in  the  third  column,  under 
"PMN  83-771",  in  the  tenth  line  "O-.O" 
should  read  "0-10". 

HLUNQ  CODE  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  ComnWttee, 
Emergency  Broadcast  Subcomrnittee; 
Meeting 

Pursuant  to  the  provision  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Emergency 
Broadcast  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  heldTuesday,  July  12, 1983.  The 
Subcommittee  will  meet  at  9:30  a.m.  at 
the  National  Association  of 
Broadcasters,  1771  N  Street,  NW.. 
Washington,  D.C,  in  the  first  floor 
Conference  Room. 

Purpose:  To  consider  emergency 
communications  mattters. 
Agenda:  As  follows: 

1.  Opening  remarks  by  Chairman  and  self 
introductions  by  attendees. 

2.  Membership  of  the  Subcommittee. 

3.  Review  of  Draft  Emergency  Broadcast 
Subcommittee  Charter. 

4.  Considerafion  of  preparatory  procedures 
necessary  to  conduct  a  Nationwide  on-the-air 
BBS  Test  (including  television). 

5.  Consideration  of  methods  to  encourage 
local  cable  systems  to  participate  in  the  EB6. 

6.  Other  business. 

7.  Adjournment. 

Any  member  of  the  public  voMf  attend 
or  file  a  written  statement  with  the 
Subcommittee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Subcommittee  prior  to 
the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  NIAC  Executive 
Secretary  in  the  FCC  Emergency 


Communications  Division  at  (202)  634- 
1549. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-17510  Filed  6-27-83:  8:4S  am) 
BILLING  CODE  6712-01-H 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-2171-9. 

Title:  Department  of  Transportation  of 
the  State  of  Hawaii  and  Matson 
Terminals,  Inc.  Terminal  Lease 
Agreement  Modification. 

Parties:  Department  of  Transportation 
of  the  State  of  HawaH  (State)  and 
Matson  Terminals,  Inc.  (Matson). 

Synopsis:  Agreement  No.  T-2171-9 
amends  Agreement  No.  T-2171  which 
provides  for  the  lease  of  marine  terminal 
space  and  a  molasses  tank  farm  at  Sand 
Island,  Hawaii,  by  the  State  to  Matson. 
Agreement  No.  T-2171-9  extends  the 
lease  to  September  15. 1984,  or  to  the 
date  the  Tank  Farm  is  complete  and 
operational.  The  amendment  alters  the 
area  of  the  pipeline  easement  and 
adjusts  the  ground  rental  charges  as  set 
forth  in  the  agreement. 

Filing  Party:  Ryokichi  Higashionna, 
Director  of  Transportation,  State  of 
Hawaii,  Department  of  Transportation, 
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869  Punchbowl  Street.  Honolulu.  Hawaii 
96813. 

Agreement  No.:  5660-36. 

Title:  Marseilles  North  Atlantic  U.S.A. 
Freight  Conference. 

Parties:  Compagnie  Maritime 
D'Affretement  (CMA),  Italia  S.P.A.N., 
Nedlloyd  Lines,  Sea-Land  Service,  Inc., 
and  Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  amendment  proposes  to 
modify  Article  20  of  the  agreement  to 
shorten  the  notice  period  for  withdrawal 
from  the  Conference  from  90  days  to  60 
days  and  to  permit  any  other  member  of 
the  Conference,  within  15  days  from 
receipt  of  the  notice  of  withdrawal,  to 
withdraw  as  of  the  date  of  the  initial 
withdrawal. 

Filing  Agent:  David  F.  Smith,  Esq., 
Billig,  Sher  &  Jones,  2033  K  Street, 
NW.— Suite  300,  Washington,  D.C. 
20006. 

Agreement  No.:  10045-9. 

Title:  South  Atlantic  &  Gulf— Panama 
and  Costa  Rica  Rate  Agreement. 

Parties:  Coordinated  Caribbean 
Transport,  Inc.,  Linea  Naviera  Pan 
Atlantica.  S.A.,  d.b.a.  Pan  Atlantic  Lines, 
and  Sea-Land  Service,  Inc.  Party  only  as 
it  pertains  to  the  Republic  of  Costa  Rica. 

Synopsis:  The  amendment  proposes 
to:  (1)  Expand  the  scope  of  the 
Agreement  to  include  ports  located 
within  the  Panama  Canal  Zone,  (2) 
change  the  telephone  polling  procedure 
to  expand  the  time  of  consideration  from 
forty-eight  hours  to  three  Agreement 
business  days,  and  (3)  reflect  previous 
Commission  approval  of  the  Agreement 
until  July  30, 1985. 

Filing  Agent:  Donald  J.  Brunner,  Esq., 
Bogle  &  Gates,  One  Thomas  Circle.  NW.. 
Suite  900,  Washington.  D.C.  20005. 

Agreement  No.:  10474. 

Title:  Matson/Philippines,  Micronesia 
St  Orient  Navigation  Company 
Nonexclusive  Transshipment 
Agreement. 

Parties:  Matson  Navigation  Company, 
Philippines,  Micronesia  &  Orient 
Navigation  Company. 

Synopsis:  On  June  10, 1983,  the  parties 
completed  the  filing  of  a  request  for 
Commission  approval  under  section  15 
of  the  Shipping  Act,  1916,  of  an 
otherwise  exempt  nonexclusive 
transshipment  agreement.  The 
agreement  involves  the  carriage  of 
general  cargo  in  the  trade  from 
Honolulu,  Hawaii  to  the  ports  of  Koror, 
Kosrae,  Ponape,  Saipan.  Truk.  and  Yap 
with  transshipment  at  Majuro,  Marshall 
Islands.  Upon  its  approval  Agreement 
No.  10474  will  supersede  a  similar 
agreement  between  the  parties. 
Agreement  No.  82094. 

Filing  Party:  Peter  P.  Wilson,  Matson 
Navigation  Co.,  P.O.  Box  7452,  San 
Francisco.  California  94120. 


By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

Dated:  June  23, 1983. 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

June  21. 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OM^n 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recorderkeeping  requirements  that 
appear  to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  further  information  contact: 


Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551;  (202- 
452-3829). 

OMB  Reviewer — Judy  Mcintosh — 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  D.C.  20503; 
(202-395-6880). 

Request  for  approval  of  a  new  report: 
1.  Report  title:  Weekly  Report  of  Foreign 

Branch  Liabilities  to,  and  Custody 

Holdings  for,  U.S.  Residents 
Agency  form  number:  F'R  2077 
Frequency:  Weekly 
Reporters:  Commercial  banks 
SIC  Code:  602 

Small  businesses  are  not  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 

voluntary  12  U.S.C.  248(a)(2));  a  pledge 

of  confidentiality  is  promised  (5  U.S.C. 

552(b)(4)). 

Gather  more  complete,  timely  data 
from  selected  foreign  branches  of  U.S. 
banks  (principally  in  the  Caribbean  and 
London)  on  term  Eurodollars  held  by 
U.S.  residents.  Such  deposits  will  be 
used  to  interpret  the  monetary 
aggregates.  The  data  will  allow  more 
timely  publication  of  the  liquid  assets 
measure. 

Request  for  revision  of  an  existing 
report: 

1.  Report  title:  Weekly  Report  of  Assets 
for  Selected  Money  Market  Mutual 
Funds 

Agency  form  number:  FR  2051a, b,c 

Frequency:  Weekly,  monthly 

Reporters:  Mony  Market  Mutual  Funds 

SIC  Code:  672 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  353  et.  seq.)  a 
pledge  of  confidentiality  is  not 
promised. 

These  reports  provide  information  on 
the  investment  assets  of  money  market 
mutual  funds  which  is  used  in  the 
construction  of  the  monetary  aggregate 
statistics.  These  statistics  are  basic  to 
the  public  actions  of  the  Federal  Reserve 
System. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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Bank  Holding  Company;  Proposed  De 
Novo  Nonbank  Activities;  First  City 
Corp. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposaL 
I     The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  th.qn  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street,  St.  Louis,  Missouri  83166: 

1.  First  City  Corp..  Fort  Smith. 
Arkansas  (financing  and  credit-related 
insurance  activities:  Oklahoma. 
Arkansas):  To  engar??  th-ough  its 
subsidiary.  First  City  Fiuanc'ial  Services, 
Inc.,  in  consumer  and  commercial 
finance  activities,  includirig  the 
extension  of  direct  lojns  to  consumers, 
the  discounting  of  retail  installment 
notes  or  contracts,  the  extension  of 
direct  loans  to  dealers  for  tne  financing 
of  inventory  (floor  planning)  and 
working  capital  purposes  and  muking  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  could  be  made  or 
acquired  by  a  consumer  and  commercial 
finance  company  in  Arkansas  and 
Oklahoma;  and  acting  as  agent  for  sale 


of  life,  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  offices  in  Arkoma, 
Oklahoma  serving  the  standard 
m.etropolitan  statistical  area  made  up  of 
the  counties  of  Le  Flore  and  Sequoyah  in 
Oklahoma  and  Crawford  and  Sebastian 
in  Arkansas.  This  geographical  area 
approximate  a  25  mile  radius  of 
Arkoma,  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  18,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22. 1983. 

James  McAfee, 

Associate  Secretory  of  Che  Board. 
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Formation  of  Bank  Holding 
Companies;  East  Coast  BankCorp.  et 
al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  ap;proval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aj(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  applicatioiL 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303; 

1.  East  Coast  Bank  Corporation. 
Ormond  Beach,  Florida;  to  become  a 
bank  holding  company  by  acquiring 
98.23  percent  of  the  voting  shares  of 
Bank  at  Ormond  By-The-Sea,  Ormond 
Beach,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  July  22,  1983. 

2.  First  National  Bancorp  of 
Lewisburg.  Inc..  Lewisburg,  Tennessee: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Rrst  National  Bank  of 
Lewisburg,  Lewisburg,  Tennessee. 


Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 

3.  PBG  Financial  Services.  Inc.. 
Graceville,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Graceville,  Graceville. 
Florida,  Comments  on  this  application 
must  be  received  not  later  than  July  22. 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  CoJe-TayJor  Financial  Group,  Inc., 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  Main 
Bank  of  Chicago,  Chicago.  Illinois: 
Drovers  Bank  of  Chicago.  Chicago, 
Illinois;  Bank  of  Yorktown,  Lombard. 
Illinois;  and  80  percent  of  Skokie  Trust  & 
Savings  Bank,  Skokie.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  20. 1983. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Farmers  &  Merchants  Bancshares, 
Inc..  Wright  City,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  96 
percent  of  the  voting  shares  of  Farmers 
*  Merchants  Bank  of  Wright  City, 
Wright  City,  Missouri.  Comments  on  this 
application  must  be  received  no  later 
than  July  22. 1983. 

2.  HNB  Bancorp.  Inc..  Hillsboro. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Hillsboro  National  Bank. 
Hillsboro,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  July  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board 

IFRUoc  83-172gBril«J»-27-»:*«8«m| 
BILLING  CODE  6210-Ot-ll 


Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availabihty  of 
information,  notice  is  given  that  on  May 
9-10, 1983.  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $4  billion  to  $5  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  goverrunent  and  federal  agency 
securities,  effective  May  10,  for  the 
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period  ending  with  the  clo«e  of  business 
on  May  24. 1983. 

Note.—  For  paragraph  1(a)  of  tke 
authorization,  see  36  FR  2269r. 

By  order  of  the  Federal  Open  Market 
Committee,  lune  21, 1983. 
Nomand  R.  V.  Bernard. 
Assistant  Secretary. 

|FR  Ooc.  83-17302  Filed  6-27-33:  8>46  Mil 
BILLING  COOC  U10-«1-«l 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  28- 
29,  1983 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  28-29. 1983.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  GNP  rose  moderately  in  the 
first  quarter,  after  a  dedine  in  the  fourtk 
quarter;  the  tumarotmd  reflects  a 
considerable  slowing  in  inventory 
liquidation.  Private  final  sales  apparently 
increased  only  slightly  less  than  in  the  fowth 
quarter  with  housing  activity  strengthening 
further  Business  fixed  investment  has 
remained  weak.  Nonfarm  payroli 
employment  rose  on  balance  in  Janatiry  and 
February,  after  an  extended  period  of 
declines:  the  civilian  unemployment  rate  vras 
unchanged  in  February  at  10.4  percent.  In 
early  1983  the  rise  in  average  prices  and  tke  ~ 
advance  in  the  index  of  average  hourly 
earnings  have  slowed  further. 

The  weighted  average  valae  of  the  doHar 
against  major  foreign  cnrreacies  rose 
scnnewhat  on  balance  between  early 
February  and  late  March.  The  U.S. 
merchandise  trade  deficit  declined 
marginally  in  January. 

M2  continued  to  grow  at  an  exoeptiosal 
rate  in  February  and  M3  also  expanded  at  a 
rapid  pace,  but  growth  in  both  of  the  broader 
aggregates  appears  to  be  decelerating 
substantially  in  March.  The  deceleration 
reflects  in  part  the  marked  slowing  in  growth 
of  money  market  deposit  accouRts  (MMDAs) 
in  recent  weeks  and  apparently  also  a 
moderation  in  the  underlying  growth  of  these 
aggregates,  abstracting  from  shifts  from 
market  instruments.  Ml  has  expanded 
rapidly  since  iate  January,  largely  refleotiog 
accelerated  growth  !n  NOW  accounts. 
Growth  in  debt  of  domestic  nonfinancial 
sectors  appears  to  have  been  moderate  in  the 
first  quarter  Short-term  interest  rates  have 
risen  somewhat  since  early  February  while 
long-term  rates,  including  mortgage  rates, 
hdve  declined. 

The  Federal  Open  Marlcet  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation  further, 
promote  a  resumption  of  ^vwth  in  output  on 
a  sustainable  basis,  and  cuntribute  to  a 


'  The  Record  of  Policy  Aclioru  of  the  ComnJttee 
for  the  meeiing  of  March  28-Za  1083,  le  f3ed  as  part 
of  the  ohginial  document  Copiet  are  available  upon 
request  to  The  Board  of  Govetnor*  of  the  Federal 
Reserve  System.  WashtiuEtoii.  D.C  20561. 


sustainable  pattern  of  international 
transactions.  At  its  meeting  in  February  the 
Committee  established  growth  ranges  for 
monetary  and  credit  aggregates  for  1983  in 
furtherance  of  these  objectives.  The 
Committee  recognized  that  the  relationships 
between  such  ranges  and  ultimate  economic 
goals  have  been  less  predictable  over  the 
past  yean  that  the  current  impact  of  new 
deposit  accounts  on  growth  rates  of  monetary 
aggregates  cannot  be  determined  with  a  high 
degree  of  confidence;  and  that  the 
availability  of  interest  on  large  portions  of 
transaction  accounts,  declining  inflation,  and 
lower  market  rates  of  interest  may  be 
reflected  in  some  changes  in  the  historical 
trends  in  velocity.  A  substantial  shift  of  funds 
into  M2  from  market  instruments,  including 
large  certificates  of  deposit  not  inchtded  in 
M2.  in  association  with  the  extraordinarily 
rapid  build  up  of  money  market  deposit 
accounts,  has  distorted  growth  in  that 
aggregate  during  the  first  quarter. 

In  establishing  growth  ranges  for  the 
aggregates  for  1983  against  this  background, 
the  Committee  felt  that  growth  in  M2  might 
be  more  appropriately  measiu'ed  after  tke 
period  of  highly  aggressivs  marketing  of 
money  market  deposit  accounts  has 
subsided.  The  Committee  also  felt  that  a 
somewhat  wider  range  was  appropriate  for 
monitoring  Ml.  Those  growth  ranges  will  be 
reviewed  in  the  spring  and  altered,  if 
appropriate,  in  the  light  of  evidence  at  that 
time. 

With  these  understandings,  the  Committee 
established  the  following  growth  ranges:  for 
the  period  from  February-March  of  1983  to 
the  fourth  quarter  of  1983.  7  to  10  percent  at 
an  annual  rate  for  M2,  taking  into  account  the 
probability  of  some  residual  shifting  into  that 
aggregate  from  non-M2  sources:  and  for  the 
period  from  the  fourth  quarter  of  1982  to  the 
fourth  quarter  of  1983,  GVttoSVi  percent  for 
M3.  which  appeared  to  be  less  distorted  by 
the  new  accounts.  For  the  same  period  a 
tentative  range  of  4  to  B  percent  was 
established  for  Ml,  assuming  that  Super 
NOW  accounts  would  draw  only  modest 
amounts  of  funds  from  sources  outside  Ml 
and  assuming  that  the  authority  to  pay 
interest  on  transaction  balances  is  not 
extended  beyond  presently  eligible  accounts. 
An  associated  range  of  growth  for  total 
domestic  nonfinancial  debt  was  estimated  at 
8Vi  to  11  Vi  percent. 

In  implementing  monetary  policy,  the 
Committee  agreed  that  substantial  weight 
would  be  placed  on  behavior  of  the  broader 
monetary  aggregates,  exp>ecting  that 
distortions  in  M2  from  the  initial  adiustment 
to  the  new  deposit  accounts  will  abate.  The 
behavior  of  Ml  will  be  monitored,  with  the 
degree  of  weight  placed  on  that  aggregate 
over  time  dependent  on  evidence  that 
velocity  characteristics  are  resuming  more 
predictable  patterns.  Debt  expansion,  wkile 
not  directly  targeted,  will  be  evaluated  in 
judging  responses  to  the  monetary 
aggregates.  The  Conunittee  understood  that 
policy  implementation  would  involve 
continuing  appraisal  of  the  relatiooebips 
between  the  various  measures  of  money  and 
credit  and  nominal  GNP.  including  evahiation 
of  conditions  in  domestic  credit  and  foreign 
exchange  markets. 


For  the  short  run,  the  Committee  seeks  to 
maintain  generally  the  existing  degree  of 
restraint  on  reserve  positions,  anticipating 
that  would  be  consistent  with  a  slowing  from 
March  to  June  in  growth  of  M2  and  M3  to 
annual  rates  of  about  9  and  8  percent, 
respectively.  The  Committee  expects  that  Ml 
growth  at  an  annual  rate  of  about  6  to  7 
percent  would  be  consistent  with  its 
objectives  for  the  broader  aggregates.  Lesser 
restraint  would  be  acceptable  in  the  context 
of  more  pronounced  slowing  of  growth  in  the 
monetary  aggregates  relative  to  the  paths 
implied  by  the  long-term  ranges  (taking 
account  of  the  distortions  relating  to  the 
introduction  of  new  accounts),  or  indications 
of  a  weakening  in  the  pace  of  economic 
recovery.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to  the 
Manager  for  Domestic  Operations  that 
pursuit  of  the  monetary  objectives  and 
related  reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be  associated 
with  a  federal  funds  rate  persistently  outside 
a  range  of  6  to  10  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  June  21, 1983. 
Nonnand  R.  V.  Bernard. 
Assistant  Secretary. 

|FR  Doc.  83-17301  Filed  6-27-83:  a-4S  am) 
BILLINO  CODE  6210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

Correction 

In  FR  Doc.  83-15291  appearing  on 
page  26363  in  the  issue  of  Tuesday.  June 
7. 1983.  make  the  following  correction  in 
the  second  column:  In  the  SUMMARY 
paragraph,  thirteenth  line.  "770-996" 
should  read  "770-776". 

nUJNO  CODE  1S05-01-M 


Health  Resources  and  Services 
Administration 

National  Health  Service  Corps  Loans 
IMder  Section  338C(eK1)  and  Section 
338E  of  the  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  the 
Administrator.  Health  Resources  and 
Services  Administration,  has  delegated 
to  the  Regional  Health  Administrators 
the  following  authorities  under: 

(1)  Under  section  338C(e){l)  of  die 
Public  Health  Service  Act  (42  U.S.C. 
254n(e](l)) — to  award  loans  to  National 
Health  Service  Corps  scholarship 
recipients  for  the  purchase  or  lease  of 
equipment  and  supplies  needed  in 
establishing  their  pnvate  pracUces;  and 


(2)  Under  section  338E  of  the  Public 
Health  Service  Act  (42  U.S.C.  254p}— to 
award  loans  to  assist  National  Health 
Service  Corps  scholarship  recipients  in 
meeting  die  costs  of  establishing  their 
private  practices. 

Previous  delegations  and 
redelegations  pertaining  to  loan 
authority  for  the  purchase  or  lease  of 
equipment  and  supplies  under  section 
338C(e)(l)  and  the  issuing  of  loans  under 
section  338E  have  been  superseded.  The 
other  arrangement  authorities  under 
section  338C(e)(l)  and  the  remaining 
authority  under  section  338E  of  the 
Public  Health  Service  Act  are  to  be 
admininstered  by  the  Director.  Bureau  of 
Health  Care  Delivery  and  Assistance. 

The  delegation  was  effective  on  June 
21. 1983. 

Dated:  June  21. 1983. 
Robert  Graham, 

Administrator.  Health  Resources  and 
Services  Administration. 

(FR  Doc  83-17350  Filed  6-27-83;  8:45  am| 
BILLING  CODE  41G0-16-M 
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Advisory  Committee,  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of  " 
August  1983: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  August  1-2. 1983.  9:00  a.m. 
to  5:00  p.m. 

Place:  Conference  Room  6.  Building  31. 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20205 

Open  on  August  1. 1983,  9:00  a.m.  to  5.-00 
p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  cover:  welcome  and  opening  remarks; 
report  of  the  Administrator:  budget  update: 
Emerging  Issues  in  Graduate  Medical 
Education  and  future  agenda  items.  The 
meeting  will  be  closed  to  the  public  August  2, 
1983,  from  9K)0  a.m.  to  5:00  p.m.,  for  the 
review  of  grant  applications  for  Preventive 
Medicine  Residencies.  Area  Health 
Education  Centers,  Geriatric  Education 
Centers.  Allied  Health  Personnel-Health 
Promotion/Disease  Prevention,  and  Public 
Health  Capitation.  The  closing  is  in 
accordance  with  the  provision  set  forth  in 
section  552b(c)(6),  Title  5  United  States  Code, 
and  the  Determination  by  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  Pub.  L. 
92-463. 


Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L.  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions.  Health  Resources  and 
Services  Administration.  Room  8C-22. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  Telephone  (301) 
443-6860. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  2Z  1983. 

Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

|FR  Doc.  «»-I734e  Filed  e-27-83c  8:46  am| 
BILLING  CODE  4160-1&-M 


National  Institutes  of  Health 

Meeting  of  the  Arteriosclerosis, 
Hypertension  and  Lipid  Metabolism 
Advisory  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  die  meeting  of  the 
Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee. 
National  Heart.  Lung,  and  Blood 
Institute,  September  9,  1983,  Conference 
Room  8,  6di  Floor,  C-Wing,  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  The  entire  meeting  will 
be  upen  to  the  public  from  8:30  a.m.  to 
approximately  5:00  p.m.  on  Friday. 
September  9,  to  evaluate  program 
support  in  Arteriosclerosis, 
Hypertension  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Ms.  Terry  Belicha.  Chief.  Public 
Inquiry  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-1236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan,  Associate 
Director,  Arteriosclerosis,  Hypertension, 
and  Lipid  Metabolism  Program,  NHLBI, 
Room  4C-12,  Federal  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and-Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated  June  20,  1983. 

Betty  Beveridge, 

National  Institute  of  Health  Committee 
Management  Officer 

(FR  Doc  83-17329  Filed  6-27-83:  8-45  amj 
BILLING  CODE  4140-01-M 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee.  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health.  September  26, 1983. 
The  meeting  will  be  held  at  the  Federal 
Building,  7550  Wisconsin  Avenue, 
Conference  Room  B119.  Bethesda. 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  to 
discuss  new  initiatives  and  program 
policies  and  issues.  Attendance  by  the 
public  is  Umited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart. 
Lung,  and  Blood  Institute.  Building  31. 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
phone  (301)  496-4236.  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee.  Federal  Building,  Room  21Z 
Bethesda,  Maryland  20205.  phone  (301) 
496-2533.  will  furnish  substantive 
program  information. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 
Dated:  June  20. 1963. 

Betty  J.  Beveridge. 

National  Institute  of  Health  Committee 
Management  Officer. 

|FR  Doc  83-17328  Filed  ft-27-83:  8:45  ami 
BNJJNG  CODE  414«-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

i  Docket  No.  N-83-1258] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTKM*:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

At>D»»ess:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
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proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  0MB  Desk  Officer.  Office 
of  Managment  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPI.EMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  member  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Proposal:  Evaluation  of  the  Fair 
Housing  Assistance  Program. 

Office:  Policy  Development  and 
Research. 

Form  Number  None. 

Frequency  of  Submission:  Single- 
Time. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  113 

Status:  New. 

Contact: 
Harriet  Newburger.  HUD,  (202)  428-1520 
Robert  Neal,  OMB.  (202)  395-7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urbai] 
Development  Act  42  U.S.C.  3S35(d). 


Dated:  May  20. 1983. 

Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc  83-17296  Piled  0-27-83:  8:45  am| 
BIUJNQ  CODE  421(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominatione 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
17. 1983.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
13, 1983. 
Carol  D.  Shuil, 
Chief  of  Registration,  National  Register. 

GEORGIA 

Screven  County 

Sylvania,  Lines,  Samuel  Shephard.  House,  NE 
of  Sylvania 

HAWAU 

Hawaii  County 

Kailua-Kona,  Kamoa  Point  Complex,  AU'i  Dr. 

Honolulu  County 

Honolulu.  Fort  Ruger  Historic  District, 
Diamond  Head  Rd. 

IOWA 

Clarke  County 

Osceola.  Banta.  J.  V.,  House  222  McLane  St 

Dubuque  County 

Cascade,  Sauser-Lane  House,  101  2nd  Ave., 
S.W. 

Keokuk  County 

South  English.  White,  Theodore,  House, 
Broadway  St 

Lee  County 

Keokuk,  St.  Peter  Church.  301  S.  9th  St. 

Mahaska  County 

Oskaloosa,  Oskaloosa  City  Park  and  Band 
Stand,  City  Park 

Oskaloosa,  Seeberger-Loring-Kilbum  House, 
509  High  Ave.  E. 

Monroe  County 

Albia,  Perry.  T.B..  House  212  Benton  Ave.  W. 


KENTUCKY 

Trimble  County 

Bedford  vicinity.  Bates  House  (Trimble 

County  MRA).  New  Hope  Rd. 
Bedford  vicinity.  Brown 's  House  (Trimble 

County  MRA),  Bedford-Milton  Rd. 
Bedford  vicinity.  Callis  General  Store  and 

Post  Office  (Trimble  County  MRA),  New 

Hope  Rd. 
Bedford  vicinity,  Coleman,  William  L.,  House 

(Trimble  County  MRA).  Sulpher-Bedford 

Rd. 
Bedford  vicinity.  Humphrey  Place  (Trimble 

County  MRA).  N  of  Bedford  on  US  421 
Bedford  vicinity.  Logan,  W.  W.,  House 

(Trimble  County  MRA),  Sulpher-Bedford 

Pike 
Bedford  vicinity.  Old  Kentucky  Tavern 

(Trimble  County  MRA).  US  42 
Bedford,  Coleman  House  (Trimble  County 

MRA).  Main  St. 
Bedford,  Hancock  House  (Trimble  County 

MRA),  Main  St. 
Bedford,  House  Tm-B-25  (Trimble  County 

MRA).  Main  St. 
Bedford,  House  Tm-B-7  (Trimble  County 

MRA).  Main  St. 
Bedford,  Peake  House  (Trimble  County 

MRA).  Spring  and  West  Sts. 
Bedford.  Trimble  County  Jail  (Trimble 

County  MRA).  Main  St. 
Milton  vicinity,  Bird  House  (Trimble  County 

MRA).  US  421 
Milton  vicinity.  Cooper's  Bottom  School 

(Trimble  County  MRA),  Cooper's  Bottom 

Rd. 
Milton  vicinity.  House  on  Kentucky  Highway 

1492  (Trimble  County  MRA).  KY  1492 
Milton  vicinity.  House  on  Moffett  Cemetery 

Road  (Trimble  County  MRA).  Moffett 

Cemetery  Rd. 
Milton  vicinity.  Neal  House  (Trimble  County 

MRA).  US  421 
Milton  vicinity.  Page  House  (Trimble  County 

MRA).  Cooper's  Bottom  Rd. 
Milton  vicinity.  Page-Bell  House  (Trimble 

County  MRA),  Cooper's  Bottom  Rd. 
Milton  vicinity,  Preston  House  (Trimble 

County  MRA),  Rodgers  Rd. 
Milton  vicinity,  Rowlett  House  (Trimble 

County  MRA),  KYG25 
Milton  vicinity.  Trout  House  (Trimble  County 

MRA).  KY  625 
Milton,  Barringer  House  (Trimble  County 

MRA).  Tiber  Creek  Rd. 
Milton,  Baynes  House  (Trimble  County 

MRA).  3rd  St. 
Milton,  Bebelt  House  (Trimble  County  MRA). 

Tiber  Creek  Rd. 
Milton,  Dr.  Calvert  House  (Trimble  County 

MRA)  3rd  St. 
Milton,  Ginn's  Furniture  Store  (Trimble 

County  MRA),  Main  St 
Milton,  House  Tm-M-20  (Trimble  County 

MRA),  3rd  St. 
Miltoa  House  Tm-M-22  (Trimble  County 

MRA),  3rd  St 
Milton.  House  Tm-M-27  (Trimble  County 

MRA),  KY  36 
Milton.  House  Tm-M-28  (Trimble  County 

MRA),  KY  36 
Milton.  Marsh  House  (Trimble  County  MRA), 

3rd  St. 


Milton.  Milton  Masonic  Lodge  and  County 

General  Store  (Trimble  County  MRA). 

Main  St 
Milton,  Rowletfs  Grocery  (Trimble  County 

MRA)  Main  St. 
Milton.  Wood-Oakley  Funeral  Home 

(Trimble  County  MRA).  3rd  St 
Wise's  Landing.  Fixx.  Dr.  Carroll,  House 

(Trimble  County  MRA).  Barebone  Rd. 
Wise's  Landing.  River  View  (Trimble  County 

MRA)  Barebone  Rd. 
Wise's  Landing,  Yeager  General  Store 

(Trimble  County  MRA).  Barebone  Rd. 

MAINE 

Androscoggin  County 

Uwiston.  Sts.  Peter  and  Paul  Church,  27 
Bartlett  St 

Hancock  County 

Ellsworth.  Whiting.  Samuel  Kidder.  House. 
214  Main  St. 

Kennebec  County 

Chelsea.  Davis.  John.  House.  ME  9 

Somerset  County 

Piftsfield,  Pittsfield  Universalist  Church,  N. 
Main  and  Easy  Sts. 

York  County 

Saco.  Saco  High  School  (Old),  Spring  St 

MASSACHUSETTS 

Essex  County 

Salem.  Bowker  Place  (Downtown  Salem 

MRA)  144-156  Essex  St. 
Salem.  Crombie  Street  District  (Downtown 

Salem  MRA)  7-15  and  16-18  Crombie  St. 

and  13  Barton  St. 
Salem,  Downtown  Salem  District  (Downtown 

Salem  MRA)  Roughly  bounded  by  Churck. 

Central,  New  Derby,  and  Washington  Sis. 
Salem,  Federal  Street  District  (Downtown 

Salem  MR.^)  Roughly  bounded  by  Bridge. 

Washington,  Federal,  and  Summer  Sts. 
Salem,  First  Universalist  Church  (Downtown 

Salem  MR.^)  6  Rust  St. 
Salem,  Monroe.  Bessie.  House  (Downtown 

Salem  MRA)  7  Ash  St. 
Salem.  Peabody.  John  P..  House  (Downtown 

Salem  MRA)  15  Summer  St. 
Salem.  Salem  Laundry  (Downtown  Salem 

MRA)  55  Lafayette  St. 
Salem.  Shepard  Block  (Downtown  Salem 

MRA).  298-304  Essex  St. 
Salem,  Wesley  Methodist  Church  I  Downtown 

Salem  MRA)  8  North  St. 
Salem,  West  Cogswell  House  (Downtown 

Salem  MRA).  5-9  Summer  St. 
Salem,  YMCA  (Downtown  Salem  MRA).  284- 

296  Essex  St. 

MISSOURI 

Jackson  County 

Kansas  City,  District  I  (Armour  Boulevard 

MRA).  Armour  Blvd.  between  Broadway 

and  Baltimore  Aves. 
Kansas  City.  District  II  (Armour  Bloulevard 

MRA),  Armour  Blvd.  between  Warwick 

and  Kenwood  Aves. 
Kansas  City.  District  III  (Armour  Boulevard 

MRA),  Armour  Blvd.  between  Chariolte  St. 

and  The  Paseo 


Kansas  City,  Fowler,  Henry  T,  House 

(Armour  Boulevard  MRA),  3  E.  Armour 

Blvd. 
Kansas  City,  Loose.  Jacob,  House  (Armour 

Boulevard  MRA)  101  E.  Armour  Blvd. 
Kansas  City,  Mclntire,  Levi,  House  (.Armour 

Boulevard  MRA)  710  E.  Armour  Blvd. 
Kansas  City,  .Myers,  George  J..  House 

(Armour  Boulevard  MRA)  633  E.  Armour 

Blvd. 
Kansas  City,  Repp.  William  D.,  House 

(Armour  Boulevard  MRA).  3500  Chariotte 

St 
Kansas  City.  Toll.  Alfred,  House  (Armour 

Boulevard  MRA)  3502  Warwick  Blvd. 

OKLAHOMA 

Beaver/Harper  Counties 

Rosslon  vicinity,  Old  Settlers  Irrigation 
Ditch.  Intersects  US  283  N  of  Rosston 

Blaine  County 

Southard  vicinity.  Old  Salt  Works.  SE  of 
Southard 

Custer  County 

Weatherford,  Owl  Blacksmith  Shop.  208  W. 
Rainey 

Harper  County 

Buffalo,  LOOP.  Building  of  Buffalo.  110  W. 

Turner  St. 
Buffalo,  Monhollow  Artificial  Stone  House. 

Off  US  183 

Mayes  County 

Chouteau.  Farmers  and  Merchants  Bonk,  201 
W.  Main  St 

Muskogee  County 

Muskogee,  Escoe  Building.  228-230  N.  2nd  St 

Oklahoma  County 

Oklahoma  City,  Mesta  Park.  Roughly 
bounded  by  NW  16lh  and  23rd  St. "and 
Western  and  Walker  Aves. 

Okmulgee  County 

Okmulgee.  Okmulgee  Public  Library,  218  S. 

Okmulgee  Ave. 
Okmulgee,  St.  Anthony's  Catholic  Church. 

515  S.  Morton  St. 

Woods  County 

Alva.  Science  Hall  Northwestern  Oklahoma 
State  University 

OREGON 

Deschutes  County 

LaPine  vicinity,  LOOP.  Organization  Camp. 
Paulina  Lake.  Deschutes  National  Forest 

PENNSYLVANIA 

Dauphin  County 

Harrisburg,  Old  Downtown  Harrisburg 
Commercial  Historic  District.  Dewberry, 
Chestnut.  Blackberry,  and  S.  3rd  Sts. 

SOUTH  CAROLINA 

Charleston  County 

Mount  Pleasant  vicinity.  Slave  Street. 
Smokehouse,  and  Alice,  Boone  Hall 
Plantation,  N  of  Mt.  Pleasant  off  US  17 


TEXAS 

Cameron  County 

Brownsville.  Manautou  House,  5  E,  Elizabeth 
St 

Dallas  County 

Dallas.  Adolphus  Hotel,  1315  Commerce  St 

Harris  County 

Houston.  Sterling — Berry  House.  4515 
Yoakum  Blvd. 

Harrison  County 

Marshall.  Hochwald  House.  211  W.  Grand 

Ave. 

VERMONT 

Addison  County 

East  Middleburj'  vicinity.  Waybury  Inn.  VT 
125 

Franklin  County 

St  Albans.  Hathaway's  Tavern,  255  N.  Main 
St. 

Washington  County 

Northfield.  Mayo  Building,  Main  and  East 
Sts. 

Windham  County 

South  Londonderry  vicinity,  Londonderry 
Town  House.  Middletown  Rd. 

V^fASHINGTON 

Clark  County 

Vancouver,  Elks  Building,  916  Main  St 

Grays  Harbor  County 

Cosmopolis.  Cooney.  Neil,  Mansion.  802  E. 
5th  St. 

Jefferson  County 

Center.  Rover.  Honna,  House  (Eastern 

Jefferson  County  MFL^).  Chimacum-Center 

Rd. 
Chimacum.  Bishop.  Senator  William.  House 

and  Office  (Eastern  Jefferson  County 

MRA).  Chimacum-Center  Rd. 
Chimacum.  Chimacum  Post  Office  (Eastern 

Jefferson  County  MRA)  Chimacum-Center 

Rd. 
Chimacum,  Van  Trojen  House  (Eastern 

Jefferson  County  MRA),  Van  Trojen  Rd. 
Hadiock.  Methodist  Episcopal  Church  of  Port 

Had  lock  (Eastern  Jefferson  County  MRA). 

Randolph  and  Curtiss  Sts. 
Hadiock,  Shibles.  Copt.  Peter,  House 

(Eastern  Jefferson  County  MRA)  Curtiss 

St. 
Irondale,  Irondale  fail  (Eastern  Jefferson 

County  MRA)  Moore  St. 
Irondale,  Williams,  Hattie,  House  (Eastern 

Jefferson  County  MRA)  Moore  St. 
Lower  Hadiock.  Galster  House  (Eastern 

Jefferson  County  MRA).  Water  St. 
Nordland  vicinity.  Nelson  House  (Eastern 

Jefferson  County  MRA)  Freeman  Rd. 
Nordland,  Johnson  House  (Eastern  Jefferson 

County  MRAj.  2S7  Flagler  Rd. 
Nordland,  Sole.  Tollef  House  (Eastern 

Jefferson  County  MRA)  275  Flagler  Rd. 
Port  Ludlow  vicinity.  Swanson.  Hans.  House 

(Eastern  Jefferson  County  MRA) 

Swansonville  Rd. 
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Port  Townsend  vicinity,  Irondale  Historic 
District  (Eastern  Jefferson  County  MRAJ, 
Port  Townsend  Bay  and  Admiralty  Inlet 

Port  Townsend  vicinity.  Saint's  Rest.  Tukey's 
Pioneer  Cabin  and  Homestead  House 
f Eastern  Jefferson  County  MRAJ.  Chevy 
Chase  Rd. 

Quilcene.  Oatman.  Earl.  House  (Eastern 
Jefferson  County  MRA).  Muncie  St. 

King  County 

Seattle.  Eagles  Auditorium  Building.  1416  7th 

Ave. 
Seattle.  Interlake  Public  School.  4416 

Waliingford  Ave.  N. 

Mason  County 

Shelton.  Shelton  Public  Library  and  Town 
Hall.  5th  St.  and  Railroad  Ave. 

|KR  Doc  01-18665  Filed  8-27-«:  8:43  <tmi 
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Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  hearing  of  the  Santa 
Monica  Mountians  National  Recreation 
Area  Advisory  Commission  will  be  held 
on  Wednesday.  July  27. 1983  at  7:30  p.m. 
in  the  church  sanctuary/hall  at  St. 
Mathews  United  Methodist  Church.  1360 
S.  Wendy  Drive.  Newburry  Park, 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-625  to  provide 
for  free  exchange  of  the  ideas  between 
the  National  Park  Service  and  the  public 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Frank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr  Peter  Ireland 

Mr.  Bob  Lovellette 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  topic  for  discussion  will  be  the 
Draft  Development  Concept  Plan  for 
Rancho  Sierra  Vista. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 
'  Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 


Monica  Mountains  National  Recreation 
Area.  22900  Ventura  Boulevard.  Suite 
140,  Woodland  Hills.  California  91364, 

A  summary  of  public  comment  will  be 
available  for  public  inspection  by 
September  2. 1983  at  the  above  address. 

Dated:  June  16. 1983. 
William  Webb. 

Acting  Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area. 

[FR  Dot  83-P2B2  Filed  6-27-83  8:45  am] 
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Intention  To  Extend  Concession 
Contract;  TWA  Services,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965.  79  Stat. 
969: 16  U.S.C,  Section  20,  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  thi-ough  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  TWA  Services.  Inc. 
authorizing  it  to  continue  to  provide 
lodging,  food,  retail  merchandising, 
automobile,  camper  and  transportation 
facilities  and  services  for  the  public  at 
Bryce  Canyon  National  Park,  Utah.  Zion 
National  Park.  Utah,  and  Grand  Canyon 
National  Park-North  Rim.  Arizona  for  a 
period  of  one  (1)  year  from  January  1, 
1983.  through  December  31. 1983. 
pending  execution  of  new  long  term 
contracts  at  each  park  as  referred  to  in 
the  Public  Notice  dated  December  16, 
1982. 

The  purpose  of  this  extension  is  to 
provide  interim  authorization  to  TWA 
Services.  Inc.  to  continue  to  provide 
visitor  services  pursuant  to  the  terms 
and  conditions  of  its  existing  contract 
while  negotiations  are  proceeding. 
Negotiations  with  TWA  Services,  Inc.. 
are  presently  under  way  and  expected 
to  be  completed  by  December  31. 1983. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  TWA 
Services,  Inc.,  the  opportunity  to  meet 
the  terms  and  conditons  of  any  other 
proposal  submitted  in  response  to  this 
Notice  which  the  Secretary  may 


consider  better  than  the  proposal 
submitted  by  TWA  Services,  Inc.  If 
TWA  Services,  Inc..  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  TWA  Services,  Lnc 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal.      "    ' 
including  that  of  the  existing  "'^ 

concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the    " 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  655 
Parfet  Street,  P.O.  Box  25287.  Denver, 
Colorado  80225.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  June  20.  1983. 
Russell  E.  Dickenson, 

Director.  National  Park  Service. 

(FR  Doc  83-17283  Filed  0-27-83:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-130] 

Certain  Braiding  MacNnes; 
Commission  Decision  Not  To  Review 
Initial  Determination 

Correction 

In  FR  Doc.  83-16089  appearing  on 
page  27449  in  the  issue  of  Wednesday, 
June  15. 1983.  make  the  following 
correction  in  the  first  column:  The 
AUTHORITY  paragraph  should  have  read 
as  follows: 

AUTHORITY:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  and  in 
§  210.53(a)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10. 1982. 
and  48  FR  20225.  May  5, 1983);  to  be 
codified  at  19  CFR  210.53  (a)  and  (h)). 

BILLING  COOE  150S-01-U 


[Investigation  No.  337-TA-54B1 

Certain  Multicellular  Plastic  Film; 
Investigation 

Correction 

In  FR  Doc.  83-16087  appearing  on  page 
27451  in  the  issue  of  Wednesday.  June 
15. 1983,  make  the  following  correction 
in  the  second  column:  The  AUTHORITY 
paragraph  should  have  read  as  follows: 
authority:  This  investigation  is 
instituted  pursuant  to  section  337  of  the 


Tariff  Act  of  1930  (19  U.S.C.  1337),  19 
U.S.C.  1337a.  and  paragraph  3  of  the 
Commission  Order  issued  on  June  29. 
1979.  in  connection  with  investigation 
No.  337-TA-54,  Certain  Multicellular 
Plastic  Film  (USITC  Pub.  987,  June  1979). 

BILUNG  COOE  150S.01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperative;  Commission  of  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  June  23. 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
Tules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washinoton, 
D.C, 

(1)  Farmers  Union  Central  Exchange, 
Incorporated  (CENEX). 

(2)  P.O.  Box  43089,  St.  Paul,  MN  55164. 

(3)  5500  CENEX  Drive,  Inver  Grove 
Heights,  MN  55075. 

(4)  Clarence  N.  Anderson,  P.O.  Box 
43089,  St,  Paul,  MN  55164. 

(1)  Fur  Breeders  Agricultural 
Cooperative. 

(2)  P.O.  Box  295.  Midvale,  UT  84047. 

(3)  P.O.  Box  295.  8400  South  600  West. 
Midvale,  UT  84047. 

(4)  Irene  Warr,  Suite  280,  311  S.  State, 
Salt  Lake  City,  UT  84111. 

Agatha  L  Mergeoovich, 
Secretary. 

|FR  Doc.  83-17323  Filed  6-27-83: 8:46  ami 
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Motor  Carriers;  Rnance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  vsrithin  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrafive 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergeoovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-FC-238 

MC-FC-81503.  By  decision  of  June  20, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
The  Review  Board  Members  Parker, 
Krock  and  Williams  approved  the 
transfer  to  WILLIAM  EDWARD 
CARPENTER,  d.b.a.  CARPENTER 
TRUCKING,  Mustang,  OK,  of  Certificate 
No.  MC-151021,  issued  May  5, 1982,  to 
EDWARD  J.  ELROD,  Oklahoma  City, 
OK,  authorizing  the  transportation  of 


brick,  clay,  tile,  and  building  materials 
and  supplies,  between  points  in  OK,  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  KS,  and  TX.  Representative:  C.  L 
Phillips.  Room  248  Classen  Terrace 
Bldg.,  1411  N.  Classen.  Oklahoma  City. 
OK  73106. 

MC-FC-81505.  By  decision  entered 
June  21, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181.  the  Review  Board.  Members 
Carleton.  Parker  and  Williams  approved 
the  transfer  to  John  O'Toole  &  Son,  Inc..  ■, 
of  Lafayette.  IN.  of  all  of  the  operating 
rights  contained  in  Permit  No.  MC- 
158020,  issued  July  20. 1982.  to  Fry 
Transport,  of  Lafayette.  IN,  authorizing 
the  transportation  of  malt  beverages, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lafayette 
Beverage  Distributors,  Inc.,  of  Lafayette. 
IN.  Temporary  authority  application  has 
not  been  made.  Apphcant's 
representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  Indiana  46204.  (317)- 
638-1301. 

MC-FC-81530.  By  decision  of  June  21, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
The  Review  Board,  Members  Dowell, 
Parker  and  Jovce.  approved  the  transfer 
to  LLAMA  TRADING  CO.,  INC..  DOING 
BUSINESS  AS  STOW  MILLS. 
Brattleboro,  VT,  of  Permit  No.  MC- 
159850.  issued  January  5. 1982,  to  ALAN 
R.  HOULE,  Vernon,  VT.  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  distributors  of 
bottled  water  (except  commodities  in 
bulk),  from  Portland  Springs,  ME,  to 
points  in  ME.  MH,  VT,  MA.  CT,  Rl,  NY, 
NJ.  DE,  MD,  WV.  VA,  NC,  SC,  GA,  AL 
FL,  MS.  TN.  KY.  PA,  OH,  lU  WI.  IN. 
MO.  and  DC.  under  continuing 
contract(8)  with  Poland  Spring,  Inc.,  of 
Las  Vegas,  NV.  Representative:  Thomas 
J.  Kiely.  P.O.  Box  816.  Brattleboro,  VT 
05301.  (802)257-4666. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-390. 

MC-FC-81154.  By  decision  of  June  17, 
1983,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
The  Review  Board,  Members  Krock. 
Joyce,  and  Dowell.  approved  the 
transfer  to  COMET  MOTOR  UNES. 
INC..  Cleveland,  OH,  of  portion  of 
Certificate  No.  MC-111956  (Sub-No.  45), 
issued  to  SUWAK  TRUCKING 
COMPANY,  a  corporation,  Washington. 
PA.  authorizing  the  transportation  of 
general  commodities  (with  exceptions), 
over  regular  routes,  between  Cleveland, 
OH  and  Dover,  OH,  over  Interstate  Hwy 
77.  Representative:  Henery  M.  Wick, 
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1610  Two  Chatham  Center,  Pittsburgh, 
PA  15219.  (412)  471-1800,  attorney  for 
transferor,  and  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215,  (614) 
228-1541.  attorney  for  transferee. 

Note. — At  transferee's  request  approval  of 
this  transfer  to  transferee  is  subject  to 
cancellation  of  that  portion  of  Sheet  No.  2 
Certificate  No.  MC-11195e  (Sub-No.  22), 
which  authorizes  service  over  described 
routes  between  Qeveland  and  Akron.  OH. 
prior  to  or  concurrently  with  consummatioa 

MC-FC-81502.  By  decision  of  June  17. 
1983.  issued  under  49  U.S.C.  10924  and 
10926  and  the  transfer  rules  of  49  CFR 
Part  1181,  The  Review  Board,  Members 
Krock,  Carleton,  and  Joyce,  approved 
the  transfer  to  SQUAW  TRANSIT.  INC., 
Fergus  Falls,  MN.  of  Certificate  No.  MC- 
161387.  and  License  No.  MC-161387 
(Sub-No.  1).  both  issued  July  22. 1982.  to 
DOUGLAS  C  ROYCRAFT,  doing 
business  as  ROYCRAFT  TRANSIT  & 
STORAGE,  Eau  Claire,  WI,  authorizing 
the  transportation  of  Food  and  related 
products,  and  matches,  between 
Chicago,  EL  Memphis.  TN,  points  in 
Stark  County,  OH.  Gibson  County.  TN. 
and  points  in  Wl.  on  the  one  hand,  and. 
on  the  other,  points  in  CA.  CO,  FL  GA, 
IL  LA.  MN,  MO.  NE.  NJ.  NC.  OH.  PA 
TN.  TX.  and  WL  and  to  operate  as  a 
broker,  arraging  for  the  transporation. 
by  motor  vehicle,  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  An  application  has  been  filed 
for  temporary  authority.  Representative: 
William  J.  Gambucci,  515  Lumber 
Exchange  Bldg.,  10  S.  5th  St.. 
Minneapolis.  MN  55402,  (612)  340-080a 
attorney  for  applicants 

MC-FC-«1513.  By  decision  of  June  17. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  members  Carleton, 
Krock.  and  Dowell.  approved  the 
transfer  to  SCHLEI  DRAY  LLNE.  INC..  of 
Manitowoc.  WI  of  Certificates  No.  MC- 
105447,  issued  July  26, 1946,  (Sub-No.  1), 
issued  January  18. 1949.  and  (Sub-No.  5). 
issued  July  20. 1981,  Permit  No.  MC- 
43142.  issued  February  2. 1942,  to  C. 
SCHLEI  DRAY  LINE,  INC..  of 
Manitowoc.  WL  authorizing  the 
transportation  in  No.  MC-105447  of 
(l)(a)  houselhold goods,  from  named 
points  in  Wl.  to  points  in  IL.  IN.  lA.  Ml. 
MN.  and  OH.  (b)  office  furniture,  from 
named  points  in  WL  to  points  in  OH. 
MO,  NY,  PA  ND,  SO,  KS.  NE.  and  lA. 
(c)  furniture  and  fixtures,  between 
points  in  Manitowoc  County.  IW.WL  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  LV  MI,  MN.  MO.  NY.  ND.  OH. 
PA,  SD,  and  Wl  (d)  decorations, 
ornaments,  ornament  hangers,  ribbon, 
and  twine,  from  Manitowoc  and 
Sheboygan.  WI,  to  points  in  the  Chicago. 


IL  Commercial  Zone,  and  (f)  news 
printers  'furniture  and  equipment  and 
laundry  drying  machines,  from  Two 
Rivers,  WI  to  points  in  CM,  MI,  MN,  L\, 
OH.  MO,  NY  and  PA,  (2)  meat,  packing- 
house products,  soaps,  soap  products, 
cooking  fats,  canned  goods,  and  vinegar, 
from  Manitowoc,  WI.  to  points  in 
Calumet  and  Manitowoc  Counties,  WI. 
A  temporary  authority  application  has 
been  filed.  Representative:  Michael  S. 
Varda,  121  S.  Pinckey  St.,  Madison,  WI 
53703. 

|FR  Doc  S3-17322  PUed  tt-27-83A4S  am| 
BILUNG  COOE  7035- «0-M 


Motor  Carriers;  Permanent  Autt>ority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness  only);  Motor 
Common  Carriers  of  Passengers 
(fitnesa-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  116a 
Subpart  A.  pubUshed  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  Part  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

Sio.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wUl 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2 
(202)  275-7030. 

Volume  No.  OP-2-279 

Decided  June  21, 1983. 
By  the  Commission,  Review  Board 
Members  Krock.  Parker,  and  Joyce. 


MC  158912  (Sub-1),  filed  June  1, 1983. 
Applicant:  PALMETTO  STAGES  AND 
LEASING  COMPANY.  INC..  233  Vyest 
Main  St..  Easley.  SC  29640. 
Representative:  Loy  E.  Wagner  (same 
address  as  applicant),  805-855-2122. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI).  Note: 
Applicant  seeds  to  provide  privately- 
funded  charter  and  special 
transportation. 

MC  163722  (Sub-2].  filed  J.jne  1, 1983. 
Applicant:  C.M.R.,  INC.,  5865  Burgis 
Southeast,  Kentwood,  MI  49508. 
Representative:  Robert  M.  O'Donnell, 
145  W.  Wisconsin  Ave.,  Neenah,  WI 
54956,  414-722-2848.  Transporting /ooa' 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165812.  filed  April  29. 1983, 
published  in  the  Federal  Register  issue 
of  May  17,  1983,  and  republished,  as 
corrected  this  issue.  Applicant:  T.  C. 
COACH,  INC.,  7924  Frankford  Ave., 
Philadelphia,  PA  19136.  Representative: 
Michael  E.  Fisher  (same  address  as 
applicant),  215-335-1156.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
The  purpose  of  this  republication  is  to 
include  special  operations  in  the 
authority  requested  and  to  change  the 
territory  from  radial  to  non-radial 
movement. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167263.  filed  June  6, 1983. 
Applicant:  ANDRESA  DULAY,  1925 
Dover  St..  Delano,  CA  93215. 
Representative:  M.  Dwain  Smith.  11^ 
Kensington.  Delano,  CA  93215,  805-725- 
3547.  Transporting  Passengers,  in 
charter  and  special  operations,  between 
points  in  CA  and  NV. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168353.  filed  May  27, 1983. 
Applicant:  JAMES  E.  VAUGHN,  d.b.a.  J. 
V.  ENTERPRISES.  1245  N.E.  200th 
Terrace.  North  Miami  Beach,  FL  33179. 
Representative:  James  E,  Vaughn  (same 
address  as  applicant).  305-652-7785. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
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vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  168443,  filed  June  2, 1983. 
Applicant:  NORMAN  UGHT.  d.b.a. 
NORM.AN  LIGHT  TRUCKING,  Box  731- 
29  Rockefeller  Rd.,  Moravia,  NY  13118. 
Representative:  Norman  Light  (same 
address  as  applicant),  315-497-3307. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  168453.  filed  June  2,  1983. 
Applicant:  MST  FREIGHT  SERVICES. 
228  W.  Warren  St..  Longwood,  FL  32750. 
Representative:  Scott  Lincoln,  540  E. 
George  St..  Maitland.  FL  32751,  305-628- 
1848.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168463,  filed  June  3, 1983. 
Applicant:  BARRY  L.  GROFF,  R.D.  8  Box 
227.  York.  PA  17404.  Representative: 
Barry  L.  Groff  (same  address  as 
applicant).  717-792-9190.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  168502.  filed  June  7.  1983. 
Applicant:  JOHN  W.  RANKIN.  34250 
Avenue  F.  Yucaipa.  CA  92399. 
Representative:  Roy  Gray.  P.O.  Box  344. 
Bloomington,  CA  92316,  714-824-2453. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  168543,  filed  June  a  1983 
Applicant:  RICH  VANNICE,  d.b.a.  RDV 
TRUCKING,  12055-69th  South,  SeatUe, 
WA  98178.  Representative:  Rich 
Vannice  (same  address  as  applicant), 
(206)  772-4530.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168573,  filed  June  10,  1983. 
Applicant:  QUANTUM 
TRANSPORTATION  SERVICES,  INC.. 


Rt.  1  Box  1792.  Middietown.  VA  22645. 
Representative:  Charles  Michael  Wymer 
(same  address  as  apphcant).  (703)  869- 
4036.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

[FR  [)oc  83-17321  Filed  B-27-83;  8:45  am| 
BtLUNG  CODE  703S-01-M 


1  Finance  Docket  No.  30192] 

Railroads;  Chattahooct>ee  Valley 
Railway  Company— Abandonment 
Exemption— in  Chambers  County,  AL, 
and  Troup  County,  GA 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  the 
abandonment  by  the  Chattahoochee 
Valley  Railway  Company  of  two 
segments  on  each  end  of  its  main  line. 
Segment  1  consists  of  1195  feet  or  0.226 
miles  beginning  at  CS  5-f-38  thence  to 
CS  13 -1-20.3= 0-1- 00  to  CS  4-t-12.7. 
Segment  2  consists  of  2659  feet  or  0.503 
miles  between  CS  526 -i- 62  and  CS 
553-1-21,  subject  to  conditions  for 
protection  of  employees. 

DATE:  This  exemption  is  effective  on 
July  28. 1983.  Petitions  to  stay  must  be 
filed  by  July  8, 1983;  and  petitions  for 
reconsideration  must  be  filed  by  July  18, 
1983. 

ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30192  fo: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative:  Gordon 
W.  Neal.  Chattahoochee  Valley 
Railway  Company,  P.O.  Box  111,  West 
Point,  GA  31833. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commer^^gminission,  Washington, 
DC  2042^11^^89-4357  p.C. 
Metropol^HlWI  or  toll  free  (800)424- 
5403.  >>"* 

Decided-  June*14, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterreft.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
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deadline  on  consummation  of  the  exempted 

transaction. 

Agatha  L  Mer^enovick, 

Secretary. 

|FK  Doc  83-17324  Filed  6-27-63:  S:4«  mb] 
mUJNG  COOE  7(»5-01-M 


DEPARTMENT  OF  JUSTICE 

Second  Amendment  to  Consent 
Decree  Lodging  Pursuant  to  Clean  Air 
Act;  Wheeling-PlttstHjrgh  Steel  Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  PR  19029,  notice 
is  hereby  given  that  a  proposed  Second 
Amendment  to  Consent  Decree  in 
United  States  v.  Wkeeling-Pittsburgh 
Steel  Corporation,  Civil  Action  No.  79- 
1194,  will  be  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  proposed 
Decree  provides  for  installation  of  air 
pollution  control  equipment  in 
accordance  with  the  Steel  Industry 
Compliance  Extension  Act. 

The  Department  of  Justice  will  receive 
comments  until  July  14. 1963  relating  to 
the  proposed  Decree.  Comments  should 
be  addressed  to  William  D.  Evans,  Jr.  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  Stales  of  America  v. 
Wheeling-Pittsburg  Steel  Corporation, 
D.J.  Ref.  90-6-1-1-1207.  In  order  to  be 
considered,  such  comments  must  be 
personally  received  by  Mr.  Evans  before 
the  close  of  business.  July  14. 1983. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Western  District  of 
Pennsylvania.  U.S.  Courthouse. 
Pittsburgh.  Pennsylvania,  at  the  Region 
V  Office  of  the  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  and  at  the 
Region  III  Office  of  the  U.S. 
Environmental  Protection  Agency,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania.  Copies  of  the  Decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1644.  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resotu-ces  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $11.20  (10  cents  per  page 


reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  83-17287  Filed  6-27-83:  Mb  «n| 
nU-INO  CODE  4410-Ot-M 

National  Institute  of  Justice 

Competitive  Researcti  Cooperative 
Agreement  Program,  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
explore  the  involvement  of  private 
enterprise  in  operating  businesses  and 
manufacturing  concerns  in  correctional 
systems  and  to  determine  what  changes 
are  necessary  in  law.  poUcy  or 
procedures  to  maximize  the  provision  by 
private  enterprises  of  job  opportunities 
for  inmates.  The  aim  is  to  insure 
earnings  at  a  regular  wage  level  within  a 
structure  that  provides  for  normal 
profits  for  the  investor. 

The  solicitation  asks  for  submission  of 
proposals  of  twenty  (20)  pages  or  less 
and  in  order  to  be  considered  papers 
must  be  received  at  the  National 
Institute  of  Justice  by  August  10. 1983. 
This  cooperative  agreement  will  be 
supported  up  to  $150,000  for  12  months. 
To  maximize  competition,  both  profit- 
making  and  non-profit  organizations  are 
encouraged  to  apply;  however,  no  fee 
will  be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Dr.  Lawrence  A.  Bennett  or 
Ms.  Diann  Stone,  National  Institute  6f 
Justice.  633  Indiana  Avenue,  NW.. 
Washington.  D.C.  20531  or  by  phoning 
202/724-2949. 
fames  K.  Stewart, 
Director 

|FR  Uoc  83-172»l  Filed  6-27-83;  8:45  am] 
BILLINQ  COOE  44ia-18-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligit>Wty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
13. 1983-June  17, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  euid  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  td  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detemiinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14.209;  Allen  Court  Contractors. 

Limited,  Copiague,  NJ 
TA-W-1 3,922;  Universal  Coat  Co.,  Ina, 

Bay  Shore,  NJ 
TA-W-13,687;  Lear Seigler,  Inc., 

National  Broach  &  Machine  Div., 

Mt.  Clemens,  MI 
TA-W-14,185;  Dan  River,  Inc.,  Danville 

Div.,  Crystal  Springs  Printing  & 

Finishing  Plant,  Chickamauga,  GA 
TA-W-13,920;  Selmer  Co.,  Main  Street 

Plant  and  Plant  *2,  Elkhart,  IN 
TA-W-13,917:  Bridgeton  Dyeing  and 

Finishing  Co.,  Bridgeton,  NJ 
TA-W-13,865:  Whitaker  Cable  Corp., 

Brookfield,  MO 
TA-W-13,942;  Asko,  Inc.,  American 

Shear  Knife  Div.,  West  Homestead, 

PA 
TA-W-14.182;  TRW.  Inc.,  Noblesville 

Casting  Div.,  Noblesville,  IN 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14,385:  Langston.  A  Div.,  of 
Molins  Machine  Co.,  Inc.,  Cherry 
Hill.  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified, 

TA-  W-14,204:  Lesney  Products  Corp., 
Moonachie,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


TA-W-14,654;  Oneida  Materials  Co., 
Pueblo.  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14,593;  Oneida  Materials  Co., 
Cucomonga,  CA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14,189;  Duggan  of  Dixie, 
Chattanooga,  TN 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14,188;  Duggan  of  Georgia, 
Macon,  GA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1947. 

TA-W-14,187:  Duggan  of  Mississippi, 
Pass  Christian,  MS 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1947. 

Affirmative  Determinations 

TA-W-14.010;  Acme  Chaston  Div., 

National  Patent  Development  Corp.. 
Dayville,  CT 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1, 

1982. 

TA-W-14.591;  M.J.  Manufacturing  Co.. 
St.  Louis.  MO 

A  certification  as  issued  covering  all 
workers  separated  on  or  after  April  7, 
1982. 

TA-W-13,777;  Maverick  Tube  Corp.. 
Union  and  St.  Louis,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  3. 1981. 
TA-W-13,B76:  Wire  Rope  Corp.,  of 
America,  Inc.,  St.  Joseph.  MO 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1982. 

TA-W-14,212:  General  Barite  Co., 
DeSoto.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1982. 

TA~W-13.878;  Chromcraft  Furniture 
Corp.,  Liberty.  NC  Plant 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1982  and  before  January  1, 1983. 

TA-W-13,983;  Tactec  Systems.  Inc.. 
Meadowlands,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25, 1981. 

TA-W-14,181:  Modern  Clothing  Co.. 
Inc.,  Hammonton,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1981. 

TA-W-13,B87;  Tube  Turns  Div.,  of 
Chemetron  Corp.,  Louisville,  KY 

A  certification  was  issued  covering  all 
workers  of  Tube  Turns  Div.  of 
Chemetron  Corp.,  Louisville.  KY., 
engaged  in  employment  related  to  the 
production  of  pipe  fittings  who  became 
toally  or  partially  separated  from 
employment  on  or  after  October  8, 1981 
are  eligible  to  apply  for  adjustment 
assistance. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  June  13, 1983-June  17, 
1983.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  9120, 
U.S.  Department  of  Labor,  601  D  Street, 
NW.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  June  21. 1983. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-17382  Filed  6-27-83: 8:45  am) 
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Appendix 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  8, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  8. 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Emplo\Tnent  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  N.W..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  20th  day  of 
June  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PeWionef:  Unon/wofkors  of  (ofmer  workers  o*— 


US  Sleet  Corp.. 
us  Steel  Corp . 
U.S.  Steel  Corp., 
US.  Steel  Corp.. 
us  Steel  Corp , 
U.S.  Steel  Corp. 

(USWA) 
us  steel  Corp . 
us    Steel  Corp. 

(USWA). 
U.S.  Steel  Corp , 
U.S.  Steel  Corp., 
US.  Steel  Corp.. 
US  Steel  Corp.. 


Location 


Supply  Division.  Steel  Service  Center  (USWA) Brighton,  MA... 

Supply  Division.  Steel  Service  Center  (USWA) \  Baltimore.  MO.. 

Supply  Division,  Steel  Service  Center  (USWA) 

Supply  Division,  Steel  Service  Center  (USWA) 

Supply  Division,  Steel  Service  C^enter  (USWA) _ 

.  Supply  Division.  Steal  Service  Center.  Wire  Rope  Plant 


Supply  Division.  Steel  Service  Center  (USWA) 

.  Supply  Division.  Steel  Service  Center  Wire  Rope  Plant 


Supply  Division.  Steel  Service  Center  (USWA)  . 
Supply  Diviston,  Steel  Service  Center  (USWA).. 
Supply  Division,  Steel  Service  Center  (USWA).. 
Supply  Division,  Steel  Service  Center  (USWA).. 


Newark,  NJ 

Pittsburgh,  PA.. 
Cleveland.  OH .. 
Cleveland,  OH  „ 

Cincinnati,  OH,.. 
Chicago.  IL 


Si  Paul.  MN 

Kansas  City.  MO.. 

St  Louit.  MO 

Atlanta.  GA 


Dale 
rsoetved 


6/S/83 
6/9/B3 
6/9/83 
6/9/83 
6/9/83 
6/9/83 

6/9/83 
6/9/83 

6/9/83 
6/9/83 
6/9/83 
6/9/83 


Date  o( 
petition 


6/6/83 
6/6<e3 
6/6/63 
6/6/63 
6/S/B3 
6/6/83 

6/6/83 
6/6/83 

6/6/83 
6/6/83 
6/6/89 
6/6/83 


Petition  No 


TA-W-14,731 
TA-W-14.732 
TA-W-14,r33 
TA-W-14.734 
TA-W-14.735 
TA-W-14.736 

TA-W-14.737 
TA-W-1 4.738 

TA-W-14.739 
TA-W-1 4, 740, 
TA-W-14,741 
TA-W-14.742, 


Articles  producwl 


Steel  distribution. 
Steel  distribution 
Steel  dotnbution. 
Steal  diiMbulnn. 
Start  disli>iu)Mi- 
SMal   ttsWbuMon,    warehouse     cy< 

lance  and  lata  lope  ptam 
S«eel  distrtiutoon 
Steel  disinbution,  pant  and  wra 

ptam 
Steel  dstnbution. 
Steal  dietnbukon. 
Steel  distribution. 
Steal  distribution. 
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PaWioner  Umoo/wortcors  o«  fonner  wwHefs  ot— 

Location 

Date 
received 

Dateol 

petition 

Petition  No. 

Articles  produced 

US  Steel  Cofp..  Suppty  Dwsoo.  Steel  Service  Camer  (USWA) 

MemptM  TN 

6/9/83 
6/9/83 
6/9/83 
6/9/83 
6/9/83 

6/10/83 
6/9/83 
6/9/83 
6/9/83 
6/9/83 
6/9/83 
6/9/83 

8/14/83 

6/10/83 

6/10/83 
6/9/83 

6.'6/83 
6/6/83 
6/6/63 
6/6/83 
6/6/83 
6/6/83 
6/6/83 
6/6/83 
6/6/83 
6/6/83 
6/6/83 
5/31/83 
6/10/83 

'  6/8/83 

5/20/83 
6/6/83 

TA-W-14.743 

TA-W-14.744 

TA-W-14.745 

TA-W-14.746 

TA-W-14.747 

TA-W-14.748 _ 

TA-W-14.749 

TA-W-14.750 

TA-W-t4.751 

TA-W-14.752 

TA-W-14.753 

TA-W-1 4.754 

TA-W-14.755 

TA-W-14.7S6 

TA-W-14.757 

TA-W-14,758 

Steel  distritxition. 

Steel  distnbution 

Steel  distnbution. 

Steel  distnbution. 

Steel  distnbution. 

Iron  ore 

Iron  ore 

Taconite  pellets. 

Taconite. 

Taconite  peHets. 

Soft  ore 

Blouses. 

Macbinery  for  manufactuung  corrugated 

boards  and  boxes 
Warehouse   and   distnbution   tor   Lone 

Star  Steei  Co. 

Soft  ore. 

U.S.  Steel  Cocp ,  Supp*y  Dwreion,  Steel  Seivice  Center  (USWA) _ 

U.a  steel  Corp..  Supply  Dnnsioo.  Steel  Service  Center  (USWA) _ 

U.S.  Steel  Corp .  Supply  Divison,  Steel  Service  Center  (USWA).. „. 

Birmingham,  AL ™ 

Datlas.  TX 

Houston  TX.. 

U.S.  Steel  Corp  .  Supply  Division,  Steel  Service  Ceolw  (USWA)...._ 

Cleveland  Cl-tfs  Iron  Co  (ReputtK  Mine).  (USWA). _    

Evetelh  Mnes  (USWA) 

Hanna  Minmg  Co .  Buffler  Taconite  Plant  (USWA) 

Hbtjmg  Taconite  Co  (USWA) ..„ 

Los  Angeles  (Veton),  CA.... 

Istipeming,  Ml _ „ 

isftpoming.  Mt 

Eveletti.  MN 

Nashwauk,  MN „ 

Hijtjmg.  MN 

Jones  t  Uoghtai  Steel  Co..  McKmtey  Mine  (USWA) _ 

Par  II!  (ILGWU) 

Aurora,  MN 

Dunmore,  PA _ 

Brooklyn,  NV 

S  a  S  Corrugated  Paper  Macninery  Co.  (workers) _..„ 

T  4  N  Lone  Star  Waretiouse  Co  (USWA) 

LoneStw.  TX 

Tenscan/Oamec.  Inc  (workers) 

Jones  a  Ijughlin  Steel  Co  ,  Ijnd-Greenway  Mine  (USWA) 

Bloomington.  IN _ 

Aurora,  MN. 

(FU  Dot  8J-17381  Fil<?d  8-27-83;  a4S  am) 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review;  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Office  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 

this  form. 
The  title  of  the  form. 
The  Agency  form  number,  if  applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 

report. 
Whether  small  business  or  organizations 

are  affected 
The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected. 
An  estimate  of  the  number  of  responses. 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form. 
The  number  of  forms  in  the  request  for 

approval. 


An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W..  Room  S- 
5526,  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser. 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3206.  NEOB.  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

•  Employment  and  Training 
Administration 

•  State  Job  Training  Plan 

•  ETA-RC56 

•  Biennially 

•  State  Governments 

•  SIC:  944 

•  15  responses;  150  hours 

The  State  Job  Training  Plan,  required 
by  the  JTPA  for  those  States  with  one 
statewide  JTPA  program,  will  provide 
information  on  the  activities  to  be 
conducted  and  participants  to  be  served 
by  the  State  under  JTPA. 

Revision 

•  Employment  Standards 
Administration 

•  Application  for  Self-Insurance  and 
Financial  Statement 


•  LS-271  and  271a 

•  On  occasion 

•  Business  or  other  for-profit 

•  100  responses;  150  hours.  2  forms 
Forms  are  used  by  employers  to 

secure  authorization  to  self-insure 
benefits  under  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  and 
its  extensions. 

•  Bureau  of  Labor  Statistics 

•  CES  Validation— On-Site  Review 

•  BLS790V 

•  Annually 

•  State  or  Local  Government 

•  SIC:  944 

51  responses;  3060  hours;  1  form 

The  Validation  Package  is  the 
principal  source  of  information 
concerning  the  quality  of  States' 
adherence  to  BLS  prescribed 
performance  in  all  of  the  CES  program. 
It  is  a  dynamic  vehicle  to  measure 
program  performance  of  a  state. 

Extension  (Burden  change) 

Employment  Standards  Administration 
Application  for  Authority  An  Institufion 

of  Higher  Education  to  Employ  Its 
Full-time  Students  at  Subminimum 

Wages 
WH-201 
Annually 
Business  or  other  for-profit;  Non-profit 

Institutions 
350  responses;  175  hours;  one  form 

Information  is  needed  to  determine 
whether  an  institution  should  be 
authorized  to  pay  subminimum  wages  to 
its  full-time  student  employees  under  the 
provisions  of  Section  14(b)(3)  of  the 
FLSA.  It  is  used  by  the  Division  to 
approve  this  authority  for  the 
respondents  private  institutions  of 
higher  learning. 


Survivor's  Notification  of  Beneficiary's 

Death 
CM-1089 
On  occasion 

Individuals  or  households 
5,000  responses;  416  hours;  one  form 

The  CM-1089  is  used  to  gather 
information  from  a  beneficiary's 
survivor  on  behalf  of  a  deceased  miner 
continue. 

Employment  Standards  Administration 

Application  for  Special  Certificates 
under  the  FLSA  Requirements 

WH-2.  WH-205.  WH-222,  WH-226, 
WH-227.  WH-247.  WH-249,  WH-373 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

23.700  responses;  14.220  hours;  eight 
forms 

These  applications  are  needed  to 
determine  which  employers/ 
respondents  will  be  authorized  to  use 
the  special  minimum  wage  and  other 
provisions  of  Sections  11  and  14  of  the 
Fair  Labor  Standards  Act.  Respondents 
include  public,  non-profit  private 
sheltered  workshops,  homeworker 
employers,  and  for-profit  businesses. 

Signed  at  Washington.  D.C.  this  23rd  day 
of  June  1983. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc.  63-I73W)  Filed  6-27  *1;  &45  am| 
BtLLINQ  CODE  4S10-27-W 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Nuclear  Regulatory 
Commission;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
7-9. 1983,  in  Room  1046. 1717  H  Street, 
NW,  Washington.  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  June  22. 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  July  7,  1983 

8:30  a.m.-8:45  a.m.:  Opening  Remarks 
(Open)— The  ACRS  Chairman  will 
report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  a.m. -9: 15  a.m.:  Regulatory 
Requirements  Regarding  Performance  of 
Nuclear  Power  Plant  Circuit  Breakers 
(Open)— Members  of  the  NRC  Staff  will 
brief  the  Committee  members  regarding 


proposed  generic  requirements  resulting 
from  the  Salem  circuit  breaker  failures. 

9:15  a.m.— 12:15  p.m.:  Anticipated 
Transients  Without  Scram  (Open)— The 
committee  wiU  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  proposed  NRC 
action  to  resolve  ATWS. 
Representatives  of  the  NRC  Staff  will 
brief  the  Committee  and  will  discuss 
proposed  NRC  rule  changes  (10  CFR 
Part  50)  to  resolve  this  matter. 

1:15 p.m.-2:15 p.m.:  Sizewell  Technical 
Exchange  (Open/Closed) — 
Representatives  of  the  NRC  Staff  will 
brief  the  members  of  the  Committee 
regarding  proposed  changes  in 
pressurized  water  reactors  to  be  used  in 
British  nuclear  power  plants.  This 
session  may  involve  closed  portions  if 
needed  to  discuss  information  provided 
in  confidence  by  a  foreign  source. 

12:15 p.m. — 4:15 p.m.:  Unresolved 
Safety  Issue  A-44.  Station  Blackout 
(Open) — The  members  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  proposed  resolution  of  USl  A- 
44. 

The  members  will  hear  presentations 
from  representatives  of  the  NRC  Staff 
regarding  proposed  NRC  action  for 
resolution  of  USI  A-44.  Station  Blackout 

4:15 p.m.— 6:15 p.m.:  Evaluation  Plan 
for  Proposed  NRC  Quantitative  Safety 
Goals  (Open) — The  members  will  hear 
and  discuss  the  activities  of  the 
cognizant  ACRS  Subcommittee 
regarding  the  proposed  NRC  action  plan 
for  evaluation  of  NRC  quantitative 
safety  goals.  Members  of  the  NRC  Staff 
will  participate  in  the  discussion  to  the 
degree  considered  appropriate. 

Friday.  July  8,  1983 

8:30  o.m.-8:45  a.m.:  Future  ACRS 
Activities  (Open)— The  members  of  the 
Committee  will  discuss  anticipated 
Subcommittee  and  full  Committee 
activities. 

8:45  a.m.-9:45  a.m.:  Meeting  with 
Director,  NRC,  Office  of  Inspection  and 
Enforcement  (Open)— The  Director  of 
the  Office  of  Inspection  and 
Enforcement  will  brief  the  ACRS  with 
respect  to  activities  of  the  Office  of 
Inspection  and  Enforcement  and  related 
IE  regional  activities. 

9:45  a.m. -12:00  noon:  Systematic 
Evaluation  Program  and  National 
Reliability  Evaluation  Program 
(Open) — "The  Committee  vnW  hear  a 
report  from  the  NRC  Staff  regarding 
proposed  NRC  SEP  Phase  III  and  NREP 
programs.  ACRS  comments  will  be 
provided,  as  appropriate. 

1:00  p.m.-l:30  p.m.:  ACRS 
Subcommittee  Activities  (Open) —  The 
members  will  hear  and  discuss  the 


report  of  the  cognizant  ACRS  Sub- 
committee Chairman  regarding  the 
proposed  NRC  Severe  Accident  Policy 
Statement  and  Severe  Accident 
Research  F>rogram. 

1:30  p.m.-2:00  p.m.:  Discuss  items  for 
Meeting  with  NRC  Commissioners 
(Open)— The  member  will  review  topics 
scheduled  for  discussion  with  NRC 
Commissioners,  namely  ACRS 
comments/recommendations  regarding 
the  proposed  NRC  research  budget  for 
FY  1985-86  and  ACRS  comments 
regarding  seismic  ciesign  margins. 

2:00  p.m.-3:30  p.m.:  Meeting  with  NRC 
Commissioners  (Open) — The  Members 
of  the  Committee  will  meet  wiih  the 
NRC  Commissioners  to  discuss  items 
noted  above. 

3:30  p.m.-S.OO  pjn.:  Seismic 
Qualification  of  Nuclear  Power  Plant 
Components  (Open)— The  members  will 
hear  and  discuss  NRC  and  industry 
efforts  to  seismically  qualify  nuclear 
power  plant  components. 
Representatives  of  the  NRC  Staff  and 
the  industry  seismic  qualification  group 
will  participate  to  the  degree  considered 
appropriate. 

5.-00 p.m.-6:00 p.m.  ACRS 
Subcommittee  Activities  (Open) — The 
members  will  discuss  proposed 
prioritization  of  luiresolved  generic 
issues  for  attention  in  the  regulatory 
process.  Memh>ers  of  the  NRC  Staff  will 
participate  as  appropriate. 

Saturday,  July  9,  1983 

8:30  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 
Committee  will  complete  its  report  to 
NRC  regarding  prioritization  of 
unresolved  generic  items  as  well  as 
reports  regarding  the  items  discussed 
during  the  course  of  this  meeting. 

1:30  pjn.-3:30  p.m.:  ACRS 
Subcommittee  Activity  (Open) — The 
Committee  will  hear  and  discuss  safey- 
related  activities  of  designated 
Subcommittees  including  items  such  as 
the  training  and  qualifications  of 
individuals  working  at  nuclear  power 
plants,  performance  of  metal 
components  including  consideration  of 
pressurized  thermal  shock,  the  future 
scope/direction  of  ACRS  activities, 
probabilistic  risk  assessment  of  the 
Indian  Point  Nuclear  Power  Station  and 
the  NRC  systems  interaction  program. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  In 
accordance  with  these  procedures  ,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
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transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allowr  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  durijig 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley]  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  surJi 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  provided  in  confidence  by  a 
foreign  source  [5  U.S.C.  552b(c)(4)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5;00  p.m.  edt. 

Dated:  June  21,  1983. 
John  C.  Hoyle, 
Advisory  Comwitlee  Management  Officer 

|FR  Doc  83-17340  Filsd  8-27-83;  8:44  ain| 
BILUNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  SuDcommittee  on 
Anticipated  Transients  Without  Scram; 
Cancellation 

The  ACRS  Subcommittee  on 
Anticipated  Transients  Without  Scram 
(ATWS)  scheduled  for  June  29. 1983. 
Washington,  DC  and  published  June  17. 
1983  (FR  48  27858)  has  been  cancelled 
indefinitely. 

Dated:  June  21, 1983. 
John  C.  Hoyie. 

Advisory  Committee  Management  Officer. 

|FK  Doc.  83-17341  Filed  6-27-83:  8:45  ami 
BILLING  CODE  759<M)1-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  e.xport  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  20th  day  of  June  At  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmerman. 
Assistant  Director,  Export/Import  and 
international  Safeguards.  Office  of 
International  Programs. 


Name  o«  applicam.  dale  of  applicatton. 
dale  recened.  and  applicaton  number 

Malarial  type 

Material  in  kilograms 

End-use 

Total 
element 

Total 
isotope 

Country  of  destination 

Mrtsu.  a  Co.  (U.S.A.).  Jucw  9.   1983. 

June  10.  1983.  XSNM02050 
Mitsui  &  Co    (USA).  June  9,    1983. 

Ennctied   uramuni   395  per- 

CWlt 

Ennched   uranium   395   per- 
cent 
25.000  Kgs.  depleted  uranium 

UF.. 

20.287 
5.171 

618 
156 

Hetoad  fuel  tor  Hamaoka  1 

Reload  fuel  lor  Hamaoka  1 

Japaa 
Da 

June  13.  1983,  XSNM0205t 
NUS  CorpofalKXi.  June  13.  1983,  Juno 

IS,  1983.  XU08574 

IKR  Doc  8J-17330  Filed  »-27-83:  8:45  am| 
BILLING  CODE  7590-01-«l 


(Docket  No.  50-409] 

Oairyjand  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor); 
Exemption 

i 

Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45  which 
authorizes  operation  of  La  Crosse 
Boiling  Water  Reactor  (LACBWR)  (the 
facility)  at  steady  state  reactor  power 
levels  not  in  excess  of  165  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  in  Vernon  County.  Wisconsin. 


The  license  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission. 

II 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  Part  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F.l  of  Appendix  E 
requires  each  licensee  to  conduct  a  full- 
scale  emergency  preparedness  exercise 
at  least  annually,  with  participation 
from  State  and  local  goveriunenta  within 
the  plume  exposure  pathway  EPZ. 


HI 

By  letter  dated  April  8. 1983.  the 
licensee  requested  an  exemption  from 
the  schedular  requirements  of  Section 
IV.F.l  of  Appendix  E.  The  last  full-scale 
emergency  preparedness  exercise  was 
conducted  at  the  LACBWR  site  on 
August  4. 1982,  and  included  partial 
participation  by  the  State  of  Wisconsin. 
The  next  full-scale  annual  exercise, 
therefore,  is  due  to  be  conducted  August 
9, 1983.  The  licensee  requests  that  it  be 
granted  an  exemption  on  a  one-time 
basis  to  allow  the  next  full-scale 
exercise  to  be  conducted  in  May  or  June 
of  1984  and  to  allow  an  exercise  without 


full  participation  of  offsite  agencies 
during  the  week  of  December  5. 1983. 

The  licensee  states  that  a  refuehng 
outage  scheduled  for  late  August  or 
early  September  and  preparations  and 
submittals  for  a  pending  full-term 
operating  license  will  require  a 
substantial  effort  on  the  part  of  key 
cooperative  and  plant  personnel.  The 
additional  burden  of  an  emergency 
preparedness  exercise  at  this  time 
would  make  it  difficult  for  them  to 
adequately  prepare  for  and  implement  a 
well  designed  and  executed  exercise. 

Moreover,  the  licensee  maintains  that 
the  States  of  Minnesota  and  Wisconsin 
have  been  involved  in  a  number  of 
major  emergency  preparedness 
exercises  at  other  nuclear  facilities. 
Thus,  extension  of  the  time  interval 
between  major  LACBWR  exercises  will 
not  adversely  affect  the  emergency 
response  capabilities  of  these  States. 
Because  the  State  of  Wisconsin  would 
be  unable  to  participate  in  the  exercise 
in  December  1983  with  LACBWR.  they 
have  agreed  to  participate  in  an  exercise 
with  the  Kewaunee  Nuclear  Power  Plant 
on  November  1, 1983.  This  would  make 
it  21  months  since  the  State  of 
Wisconsin's  last  full  participation  in  an 
exercise.  Wisconsin  partially 
participated  in  an  exercise  with  the  Zion 
facility  on  January  18. 1983.  In  addition, 
the  LACBWR  facility  will  conduct  a  full 
scale  exercise  during  the  month  of  either 
May  or  June  1984  that  will  include  full 
participation  by  the  States  of  Wisconsin 
and  Minnesota.  Vernon  County  in 
Wisconsin  and  Houston  County  in 
Minnesota.  The  December  1983  exercise 
will  involve  the  LACBWR  facility  with 
only  notification  communications  with 
the  cognizant  offsite  agencies. 

Based  on  the  above,  we  conclude  that 
the  hcensee's  request  for  a  one-time 
delay  of  the  next  emergency 
preparedness  exercise  at  the  La  Crosse 
Boiling  Water  Reactor  until  May  or  June 
of  1984,  is  reasonable  and  that  granting 
the  exemption  will  not  significantly 
affect  the  state  of  emergency 
preparedness  at  LACBWR  provided  that 
a  limited  exercise  without  Uie  full 
participation  of  offsite  agencies  is  held 
in  December  1983,  We  conclude, 
therefore,  that  the  licensee's  request  for 
exemption  should  be  granted  with  the 
condition  of  a  hmited  exercise  in 
December  1983. 

rv 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemption  requested  by  the 
licensee's  letter  of  April  8. 1983.  as 
discussed  above,  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
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otherwise  in  the  public  interest. 
Therefore,  the  requested  exemption  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  in  Bethesda,  Mar>land,  this  20th  day 
of  June  1983. 
Darrell  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  83-17331  Filed  6-27-83  8:45  am] 
BILLING  CODE  7S9O-01-M 


[Docket  No.  50-335] 

Florida  Power  and  Ught  Company; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  Mo  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67.  issued  to  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St.  Lucie  Plant.  Unit  No.  1  located  in 
St.  Lucie  County.  Florida. 

The  amendment  would  permit 
operation  after  approval  of  changes  to 
the  Technical  Specifications  resulting 
from  the  addition  of  fire  protection 
equipment  and  reporting  requirements. 
These  changes  are  the  result  of  the 
staffs  fire  protection  safety  evaluation 
report  dated  August  17. 1979.  The 
changes  called  for  resulted  in  the:  (IJ 
addition  of  fire  protection  detectors  and 
an  additional  fire  hose  station  as 
reflected  in  changes  to  Tables  3.3-10 
and  3.7-3.  respectively,  of  the  technical 
specifications;  (2)  two  revisions  to  the 
technical  specifications  to  reflect  the 
incorporation  of  sprinkler  systems  and 
yard  hydrants  and  to  provide  for 
supplemental  protection  and  reporting 
requirements  if  hose  stations  are  out  of 
service;  and  (3)  new  specifications 
dealing  with  yard  fire  hydrants  and 
hydrant  hose  houses  and  spray  and/or 
sprinkler  systems.  The  changes  are 
made  in  accordance  with  the  licensee's 
application  for  amendment  dated 
December  22, 1982, 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  (ii) 
relates  to  changes  that  constitute 
additional  restrictions  or  controls  not 
presently  included  in  the  technical 
specifications.  The  changes  now  under 
consideration  resulted  from  the  stafTs 
fire  protection  safety  evaluation  report 
that  called  for  more  restrictions  and 
controls  relative  to  reporting 
requirements  and  additional  detectors 
and  an  additional  hose  station.  The  staff 
proposes  to  determine  that  the 
apphcation  does  not  involve  a 
significant  hazard  since  the 
modifications  to  the  fire  protection 
system  enhance  the  ability  of  the 
licensee  to  detect,  control  and/or 
extinguish  fires  at  St.  Lucie  1.  In 
addition,  the  technical  specifications 
must  be  revised  to  reflect  the  added  fire 
protection  equipment  and  the  associated 
reporting  requirements. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  28. 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
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for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  Leave  to 
intervene  shall  be  filed  in  accordance 
vnth  the  Cormnission's  "Rules  of 
Practice  for  Domestic  Licensing 
Prodeedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.n4.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceetkng.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  pe.nnitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  prodeeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
j\ny  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15;  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Cuntentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  .\ 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  netid  to  take  this  aiition  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pubbc 
Document  Room,  1717  H  Street.  N,W. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (lOj  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  pubUcation  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 


U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  and  to  Harold 
R.  Reis,  Esquire,  Lowestein.  Newman. 
Reis  and  Axelrad,  1025  Connecticut 
Avenue,  N'.W..  Washington,  DC  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)— (v) 
and  2.71 4{d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C,  and  at  the  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Fort  Pierce.  Florida 
33450. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  June,  1983. 

For  the  Nuclear  Regulatory  CominiasiOB. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  *3. 
Division  of  Licensing. 

|FR  Ooc  ea-lTrj2  Hied  »-27-«3:  BAS  »in| 
BILUNG  CODE  TSM-Ot-M 


[Docket  No.  70-734) 

GA  Technologies,  inc.;  Negative 
Declaration  Regarding  Renewal  of 
Special  Nuclear  Materials  License  No. 
SNM-696;  Nuclear  Fuel  Fabrication 
Facility,  San  Diego,  California 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  offipecial 
Nuclear  Material  License  SNM-696  for 
the  continued  operation  of  the  Nuclear 
Fuel  Fabrication  Facility  at  San  Diego, 
California. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  enviromnental  impact  appraisal  for 
the  proposed  renewal  of  Special  Nuclear 
Materials  License  SNM-696.  On  the 
basis  of  this  appraisal,  the  Commission 
has  concluded  that  the  euvirormiental 
impact  created  by  the  proposed  license 
renewal  action  would  not  be  signd"icant 
and  does  not  warrant  the  preparation  of 
an  environmental  impact  statement  and. 
accordingly,  it  has  been  determined  that 
a  Negative  Declaration  is  appropriate. 


The  environmental  impact  appraisal 

(NUREG-0994)  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington,  DC  A  copy  may  be 
purchased  by  writing  to  the  U.S  Nuclear 
Regulatory  Commission,  Sales  Manager. 
Division  of  Technical  Information  and 
Document  Control,  Washington,  D.C 
20555. 

Dated  at  Silver  Spring,  Maryland  this  21 
day  of  Jnne,  1983. 

For  the  Nuclear  Regulatory  Commission. 
R.G.  Page, 

Chief  Uranium  Fue/ Licensing  Branch. 
'^  y-vinn  of  Fue/  Cycle  and  Material  Safety. 
NMSS. 
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IDocket  No.  50-219] 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Ligfit  Company 
(Oyster  Creek  Nuclear  Generating 
Station);  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

GPU  Nuclear  Corporation  and  jersey 
Central  Power  and  Li^t  Company  (the 
licensees)  are  the  holders  of  Provisional 
Operating  License  No.  DPR-16  which 
authorizes  the  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station  (the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal  The  facility  consists  of  a  boiling 
water  reactor  (BWR)  located  in  Ocean 
County.  New  Jersey. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (T>.fl-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilitie.s  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  i.Tiplementation  are  set 
forth  in  NUREG-0737,  -Clarification  of 
TMl  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  hcensee. 


scheduled  to  be  completed  on  or  after 
luly  1. 1981.  On  March  17, 1962,  a  letter 
(Generic  Letter  82-05)  was  sent  to  ail 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  )uly  1. 1981  through 
March  1, 1962.  Subsequentiy  on  May  5. 
1982.  a  letter  (Genenc  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54{f}  the  following  information 
for  items  which  the  staff  has  proposed 
for  cumpietion  on  or  after  July  1, 1981- 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

GPU  Nudea,-  Corporation  responded 
to  the  Generic  Letter  82-05  by  letters 
dated  April  20  and  June  15.  198Z 
February  18,  Apnl  15  and  May  2a  1983. 
In  these  submittals,  GPU  Nuclear 
Corporation  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Table  summarizes  the 
licensee's  schedular  commitment  for 
Items  II.B.3  and  II.E.4.2.7. 

Generic  Letter  82-05  applied  to 
fourteen  items  and  of  the  fourteen  items 
listed,  two  items  were  not  included  in 
the  Commission's  Order  dated  March  14, 
1983  (48  FR  12179,  March  23,  1983).  The 
licensee  requested  that  implementation 
of  item  113.3.  "Post  Accident  Sampling." 
be  deferred  until  the  Cycle  11  refueling/ 
maintenance  outage.  The  NRC 
determined  that  postponement  of 
equipment  installation  beyond  the  Cycle 
10  outage  would  not  be  in  the  best 
interest  of  a  sound  emergency  response 
position.  Therefore,  the  Commission 
determined  that  item  1I.B.3  would  be 
handled  under  a  separate  action.  In 
addition,  the  licensee  had  also  taken  the 
position  that  item  II.E.4.2(7).  "Isolate 
Purge  and  Vent  Valves  on  Radiation 
Signal,"  is  not  applicable  to  the  Oyster 
Creek  Plant  The  staff  did  not  concur 
with  this  conclusion  and,  therefore,  the 
Commis-sion  also  determined  that  item 
II. £.4,2(7)  would  be  handled  under  a 
separate  action. 


The  ataff  s  evaluation  of  the  licensee's 
delays  for  implementation  of  items  118.3 
and  II.E.4.2.7  is  provided  herein. 

//.  B.  3    Post  Accident  Sampling  Stystem 
(PASS) 

All  installatioo  work,  which  requires 
the  plant  to  be  in  a  shutdown  condition, 
will  be  completed  during  the  current 
(Cycle  10)  refueling  outage. 

PASS  will  be  fully  operational  within 
six  (6)  months  after  startup  from  the 
Cycle  10  refueling  outage. 

An  alternate  methodology  fc- 
estimating  the  extent  of  post  accident 
core  degradation  has  been  developed 
and  demonstrated  during  the  May  24. 
1983,  Emergency  Preparedness  Drill 
(Note:  Region  I  will  verify  procedures 
prior  to  restart). 

Il.E.4.2.7    Isolate  Purge  and  Vent 
Valves  on  Radiation  Signal 

The  delay  to  Cycle  11  outage  is 
necessary  because  the  workload  of  the 
current  outage  does  not  allow  for 
completion  of  the  modification  at  this 
time.  At  the  Oyster  Creek  Nuclear 
Generating  Station,  the  reactor  building 
ventilation  exhaust  is  constantly 
monitored  by  a  Process  Radiation 
Monitoring  System,  containing  two 
monitors. 

Ehiring  normal  plant  operation, 
shutdown,  or  refueling  operations,  the 
normal  ventilation  system  provides 
fresh,  filtered  air  to  all  levels  and  rooms 
of  the  Reactor  Building.  Normal 
ventilation  provides  a  minimum  of  one 
air  change  per  hour  to  all  areas.  Air  flow 
is  from  filtered  supply  to 
uncontaminated  areas  to  potentially 
contaminated  areas  and  then  to  the 
stack.  If  at  anytime  the  radiation  level 
becomes  higher  then  17  mr/hr  through 
the  ventilation  system,  the  normal 
ventilation  is  automatically  shutdown 
and  the  exhaust  is  routed  via  the 
Standby  Gas  Treatment  System  (SGTS) 
The  flc^w  through  the  system  is  limited 
to  4000  CFM.  In  addition,  the  Stack  Gas 
Monitoring  System  for  the  stack 
constantly  monitors  the  release  to  the 
environment  Oyster  Creek  operating 
procedures  and  Technical  Specificatiorg 
require  termmation  of  release  and  or 
shutdown,  if  effluent  limits  are 
exceeded. 

We  find.  Iiased  on  the  above 
evaluation,  that  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpectefl 
design  complexity,  interface  problems, 
and  equipment  delays):  and  (3)  as  notei 
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above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing.  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety,  and  therefore 
the  licensee's  commitments  should  be 
confirmed  by  Order. 

rv 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensees 
shall: 


Implement  and  maintain  the  specific 
items  described  in  the  Attachment  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachment. 

The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  A  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

A  copy  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 


stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensees,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  June  1983. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  Eisenhut,  Director, 

Division  of  Licensing,  Office  of  Nuclear 

Reactor  Regulation. 


Attachment.— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Hem 

Ttfe 

NUnEG-0737 
soiedule 

Requirement 

Licensee's  complelion 
schedule  (or  status) " 

n.B.3 

Port  Acodem  Sampling  System  (PASS) 

Jan.  1,  1982 

July  1,  1981 

Imitall  Upgrade  Post  Accident  Sampling  Capability 

Isclate  Purge  &  Vent  Valves  on  Radiation  Signal 

RelueUng  Outage  10(2-83).  • 
Refueling  Outage  11  (4-85). 

M.E.4.2.7.._ 

Containmoot  Isolatioo  Dependability „ 

'PASS  will  be  fully  operational  within  tix  (6)  months  after  startup. 

'Where   completion   date   refers    to   a    refueling   outase    (the   eatimaled   date    when    Die   outage   begins),   the   it«m   will    be   completed   prior   to   the    restart    of   the   facility. 

(FR  Doc  83-17334  Filed  8-27-83:  8:45  am| 
BILLING  COOE  759(M>1-H 


(License  No.  52-13471-02;  EA  83-21 J 

i.  Gonzalez-Martinez  Oncologic 
Hospital,  Hato  Rey,  Puerto  Rico  00919; 
Order  Imposing  Monetary  Civil  Penalty 


I.  Gonzalez-Martinez  Oncologic 
Hospital.  Centro  Medico,  Rio  Piedras, 
Puerto  Rico,  P.O.  Box  1811,  Hato  Rey, 
Puerto  Rico  00919  (the  "licensee")  is  the 
holder  of  License  No.  52-13471-02  (the 
"license  ")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  possess  and  use  teletherapy 
units  for  treating  humans  at  Centro 
Medico.  Puerto  Rico,  in  accordance  with 
conditions  specified  therein.  The  license 
was  issued  on  June  12, 1981. 

II 

As  a  result  of  a  routine  safety 
inspection  conducted  on  January  31, 
1983  by  the  Nuclear  Regulatory 
Commission  Region  n  inspection  staff. 
the  NRC  staff  determined  that  the 
licensee  conducted  repair  and 
maintenance  operations  on  its 
teletherapy  unit  in  violation  of  a 
condition  of  its  NRC  license.  The 
operation  involved  removal  and  repair 
of  the  pneumatic  cylinder  that  drives  the 
source  drawer  in  and  out  of  its  shielded 
position.  The  NRC  served  the  licensee  a 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  by 


letter  dated  March  23. 1983.  The  Notice 
identified  the  Nuclear  Regulatory 
Commission  license  condition  that  had 
been  violated,  disclosed  the  inspection 
findings  substantiating  the  violation, 
and  stated  the  amount  of  the  civil 
penalty  proposed  for  the  violation.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  with  letters  dated  April  19, 
1983. 

Ill 

Under  consideration  of  the  I. 
Gonzalez-Martinez  Oncologic  Hospital's 
response  (April  19, 1983)  and  the 
statements  of  fact,  explanation,  and 
argument  for  remission  or  mitigation 
contained  therein  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  determined  that  the 
violation  did  occur  as  set  forth  in  the 
Notice  of  Violation  and  that  the  licensee 
did  not  present  substantial  bases  for 
mitigation  or  remission  of  the  proposed 
penalty. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  2282.  Pub. 
L.  96-295,  and  10  CFR  2.205.  It  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Two  Thousand  Dollars  within 
30  days  of  the  date  of  this  Order,  by 


check,  draft,  or  money  order  payable  to 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement.  USNRC. 
Washington.  D.C.  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirement  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  shall  be  sustained. 


Dated  as  Bethesda,  Maryland  this  16th  day 
of  )une  1983. 
For  the  Nuclear  Regulatory  Commission. 

lames  H.  Soiezsk, 

Acting  Director,  Office  of  Inspection  and 

Enforcement. 

Appendix — Evaluations  and  Conclusions 

The  violation  and  associated  civil  penalty 
presented  in  the  Notice  of  Violation  (dated 
March  23. 1983)  are  restated  below.  The 
licensee's  responses  (two  letters,  dated  April 
19. 1983)  are  summarized,  and  the  NRC 
evaluation  and  conclusion  regarding  the 
responses  are  presented. 

Violation 

License  Condition  22  requires  the  licensee 
to  ensuie  that  only  persons  specifically 
authorized  by  the  NRC  or  an  Agreement 
State  are  allowed  to  perform  maintenance  or 
repair  operations  on  its  teletherapy  unit 
involving  work  on  the  source  drawer,  the 
shutter,  or  other  mechanism  that  could 
expose  the  source,  reduce  the  shielding 
around  the  source,  or  compromise  the  safety 
of  the  unit  and  result  in  increased  radiation 
levels. 

Contrary  to  the  at>ove,  on  and  immediately 
before  January  31. 1983,  the  licensee  allowed 
an  individual,  not  authorized  by  the  NRC  or 
an  Agreement  State,  to  perform  maintenance 
and  repair  on  its  teletherapy  unit  involving 
work  on  the  source  drawer  operating 
mechanism  under  conditions  that  could  have 
exposed  the  source,  and  did  compromise  the 
safety  of  the  unit  in  that  while  the  operating 
mechanism  was  removed,  there  was  no 
physical  restraint  to  preclude  inadvertent 
withdrawal  of  the  source  from  the  shield 
assembly. 

This  is  a  Severity  Level  III  Violation 
(Supplement  VI).  (Civil  Penalty— $2,000) 

Licensee  Response 

The  hcensee  admitted  the  violation,  stated 
•that  it  had  resulted  from  a  misunderstanding 
of  the  ambiguously  stated  license  conditioo. 
and  described  the  actions  taken  to  correct  the 
violation  and  to  prevent  its  recurrence.  The 
licensee  denied  the  part  of  the  violation 
which  read  "there  was  no  physical  restraint 
to  preclude  inadvertent  withdrawal  of  the 
source  drawer  and  source  from  the  shield 
assembly"  and  supported  this  contention  as 
follows: 

(1)  As  stated  in  Inspection  Report  No.  52- 
13471-02/83-01.  "The  source  drawer  was 
secured  in  the  shielded  position  by  the  t-bar, 
which  was  in  turn  clamped  by  vise  grips  to 
hold  it  against  the  source  drawer." 

(2)  The  power  to  the  teletherapy  apparatus 
was  discormected. 

(3)  The  power  to  the  main  electrical 
breakers  was  disconnected  and  the  handle  to 
the  breaker  was  removed  and  secured 
elsewhere. 

(4)  The  teletherapy  control  console  was 
locked  in  the  OFF  position  and  the  key  was 
secured. 

(5)  The  teletherapy  room  was  locked, 
properly  secured,  and  posted  during  this 
period. 


(6)  The  room  was  continuously  monitored 
by  a  high  radiation  level  alarm. 

(7)  A  radiation  detection  survey  meter  was 
available  as  a  backup  instrument  in  case  of 
failure  of  the  room  monitor. 

The  licensee  further  stated  that  the 
teletherapy  maintenance  had  been  performed 
after  telephone  consultation  with  a  person 
licensed  by  the  NRC  to  perform  maintenance 
on  the  teletherapy  unit. 

In  consideration  of  these  statements,  the 
licensee  requested  remission  of  the  proposed 
penalty. 

Evaluation  and  Conclusion 

Addressing  the  licensee  statements  in  their 
order  of  presentation,  the  statement  that 
License  Condition  22  is  ambiguous  is 
unsupported.  The  condition  prohibits  work  on 
the  source  removed  and  repaired  the 
pneumatic  piston  that  drives  the  source 
drawer  in  and  out  of  its  shielded  position. 
This  is  clearly  a  "mechanism  that  could 
expose  the  source." 

"The  licensee  statements  supporting  its 
assertion  that  physical  restraint  did  exist  to 
proclude  inadvertent  withdrawal  of  the 
source  drawer  and  source  from  its  shield 
assembly  are  correct  as  stated.  The  word 
"secured"  was  placed  in  quotes  in  the 
Inspection  Report  to  indicate  that  although 
the  individual  employed  by  the  licensee  had 
taken  action  to  prevent  inadvertent 
withdrawal  of  the  source  drawer  in  the 
forward  direction,  comparable  precautions 
against  inadvertent  withdrawal  from  the 
back  of  the  unit  had  not  been  taken. 

The  licensee  statements  (items  2,  3,  and  4) 
regarding  security  of  power  to  the  unit  are 
correct  by  irrelevant  to  the  hazard  with 
which  we  were  concerned-possible 
mechanical  manipulation  of  source  drawer 
and  pneumatic  cylinder 

The  fact  that  the  teletherapy  room  door 
was  locked  protected  hospital  personnel 
other  than  the  individual  conducting  the 
maintenance  and  repair,  but  it  was  this  man 
who  was  at  risk. 

The  fact  that  the  teletherapy  room  was 
continuously  monitored  by  a  high  radiation 
alarm,  as  required  by  an  NRC  License 
Condition,  might  have  prevented  a  continued 
exposure  but  not  an  instantaneous  and 
perhaps  significant  exposure  in  the  event  of 
an  accident. 

The  licensee  precaution  of  discussing  the 
proposed  maintenance  and  repair  of  the  unit 
with  qualified  experts  before  starting  the 
work  did  not  meet  the  explicit  requirement  of 
the  license  condition.  Certain  repair  and 
maintenance  functions  are  restricted  to 
persons  licensd  to  perform  the  functions 
because  control  of  the  involved  risks  requires 
extensive  training  and  experience.  Telephone 
consultation  is  not  an  acceptable  substitute 
for  such  training  and  experience. 

Based  on  the  foregoing  evaluation,  it  is 
concluded  that  the  licensee  did  not  provide  a 
substantial  basis  for  mitigation  or  remission 
of  the  proposed  penalty. 


|FR  Due  83-17338  Filed  8-27-83;  8:4Sam| 
BILUNG  COOE  7SMM)1-M 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8:30.  "Health 
Physics  Surveys  in  Uranium  Mills," 
describes  health  physics  surveys 
acceptable  to  the  NRC  staff  for 
protecting  uranium  mill  workers  from 
radiation.  The  guidance  can  also  be 
applied,  in  part,  to  other  types  of 
uranium  recovery  facilities  and  portions 
of  conversion  facilities  since  some  of  the 
processes  used  in  these  facilities  are 
similar  to  those  in  uranium  mills. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NIV., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  Price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office.  ^ 

Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  20th 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Nuclear  Regulatory 
Research. 
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(Docket  No.  SO-244) 

Rochester  Gas  &  Electric  Corp.;  R.  E. 
Ginna  Nuclear  Power  Plant;  Availability 
of  an  Environmental  Evaluation 
Relating  to  tt>e  Full-Term  Operating 
License  Review 

The  .Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (staff)  has  issued  an 
Environmental  Evaluation  related  to  the 
application  for  Full-Term  Operating 
License  (FTOL)  filed  by  the  Rochester 
Gas  and  Electric  Corporation  for  its  R.  E. 
Ginna  Nuclear  Power  Plant  located  in 
Wayne  county,  New  York. 

In  preparation  for  the  Atomic  Safety 
and  Licensing  Boards  (ASLB)  hearing 
on  the  conversion  of  Provisional 
Operating  License  (POL)  No.  DPR-18  for 
the  R.  E.  Ginna  Nuclear  Power  Plant  to  a 
Full-Term  Operating  License  (FTOL).  the 
.NRC  staff  performed  an  assessment  of 
the  existing  Final  Envirorunental 
Statement  (FES)  dated  December  1973. 

The  N'RC  staff  has  evaluated  the 
environmental  effects  of  the  continued 
operation  of  the  Ginna  facility  and  re- 
examined the  impacts  initially  presented 
in  the  1973  FES.  Based  on  diis 
evaluation,  the  NRC  staff  has 
determined  that:  (1)  there  are  no  new 
impacts  that  differ  significantly  from 
those  evaluated  in  the  FES,  there  are  no 
substantial  changes  in  the  proposed 
actions  relevant  to  environmental 
concerns  and  tfiere  are  no  significant 
new  circumstances  of  information 
relevant  to  environmental  concerns 
bearing  on  the  proposed  action  or  its 
impact  and,  thus,  issuance  of  a 
supplement  to  the  FES  is  not  required 
under  the  National  Environmental  Policy 
Act  (NEPA):  and  (2)  the  conclusion  on 
page  v..  paragraph  7  of  the  FES  is  still 
valid,  with  the  exception  that  the 
Technical  Specifications  called  for  are 
now  included  in  Appendix  I  to  10  CFR 
,S0  and  the  State  Pollution  Discharge 
Elimination  System  Program. 

The  Environmental  Evaluation  is 
being  made  available  at  the  NRC  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  20555,  and  at  the 
Local  Public  Document  Room,  Rochester 
Public  Library.  115  South  Avenue. 
Rochester,  New  York  14604.  for 
inspection  and  copying. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson, 

Acting  Chief.  Operating  Reractors  Branch  No. 
5.  Division  of  Licensing. 
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[  Docket  No.  50-271) 

Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee  Nuclear 
Power  StatJon);  Modlfk;ation  of 
January  13, 1981,  Novemt>er  25,  1981, 
and  January  14, 1982  Orders 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR-28 
which  authorizes  the  licensee  to  operate 
the  Vermont  Yankee  Nuclear  Power 
Station  at  power  levels  not  in  excess  of 
1593  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Windham  County.  Vermont. 

n 

On  January  13. 1981.  the  Commission 
issued  an  Order  (46  FR  9323)  modifying 
the  license  requiring:  1)  the  licensee  to 
promptly  assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661:  and  2)  design  and  install 
any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661.  The  Order 
required  installation  of  any  plant 
modification  needed  to  provide 
compliance  with  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  September 
30. 1982.  or.  if  the  plant  is  shutdown  on 
that  date,  before  the  resumption  of 
power  thereafter.  On  November  25. 1981. 
the  Commission  issued  an  Order  (46  FR 
58760)  modifying  the  completion  date  of 
the  January  13, 1981  Order,  and  on 
January  14. 1982.  the  Commission  issued 
an  Order  (47  FR  3442)  modifying  the 
completion  date  of  the  November  25, 
1981  Order.  The  January  14. 1982  Order 
changed  the  completion  date  to  prior  to 
the  start  of  Cycle  10  (at  the  completion 
of  the  licensee's  1983  refueling  outage). 

Ill 

On  October  31. 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  prgress 


has  been  made  and  it  was  the  intent  of 
the  licensee  to  meet  the  extension  date 
specified  in  the  January  14. 1982  Order. 
However,  as  identified  in  a  June  13. 
1983,  letter,  the  analysis  if  the  large  bore 
torus  attached  piping  was  particularly 
difficult,  since  the  main  pipe  runs  each 
contain  several  branch  lines  which  are 
not  easily  anchored  and  isolated  from 
torus-induced  dynamic  loads.  This  has 
resulted  in  more  extensive  piping 
support  requirements  than  anticipated, 
all  of  which  could  not  be  installed 
during  the  current  outage.  Of  the  twelve 
large  core  piping  runs  affected,  only  five 
runs  have  some  supports  which  have  not 
yet  been  installed.  Of  these  five  runs, 
two  require  one  additional  support  and 
one  requires  two  additional  supports  to 
meet  all  load  combinations  speified  in 
NUREG-0661.  Of  the  remaining  two 
piping  runs.  27  supports  have  already 
been  installed;  however,  several 
additional  supports  are  needed  to 
satisfy  the  Mark  I  Program 
requirements. 

The  installation  of  these  supports  and 
some  dead  weight  support  modifications 
are  the  only  items  in  the  Mark  I  Long- 
Term  program  not  completed.  All  of  the 
major  modifications,  which  are  those 
associated  with  the  torus,  vent  system, 
internal  structures  and  safety  relief 
valve  piping  will  have  been  completed. 
All  of  the  torus  attached  piping 
modifications  and  minor  modifications 
will  have  also  been  completed,  except 
those  identified  in  this  Order.  This 
constitutes  approximately  98% 
completion  of  the  overall  torus  related 
modification  work. 

The  Commission  believes  that  since 
all  the  modifications  will  have  been 
completed  except  for  the  installation  of 
additional  supports  on  five  of  the  large 
bore  piping  runs  and  some  dead  weight 
support  modifications,  most  of  the 
intended  margins  of  safety  of  the 
containment  systems  will  have  been 
achieved.  In  consideration  of  the  range 
of  modification  completion  dates 
presented  in  SECY-81-678  that  was 
approved  be  the  Commission,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has  therefore 
determined  to  modify  the  January  13, 
1981  Order,  as  modified  by  the  Orders  of 
November  25. 1981.  and  January  14, 
1982.  to  extend  the  previously  imposed 
completion  dates  for  needed  plant 
modifications.  This  Order  continues  in 
effect  the  exemption  to  general  Design 
Criteria  50  of  Appendix  A  to  10  CFR  Part 
50  granted  on  January  13. 1981. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 


that  exemption,  that  such  extension  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

IV 

Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  ORDERED  that  the 
completion  date  specified  in  Section  V 
of  the  January  13. 1981.  "Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption,"  as  modified 
by  the  Orders  of  November  25. 1981  and 
January  14, 1982  is  hereby  changed  to 
read  as  follows:  "Not  later  than  90  days 
after  the  start  of  Cycle  10."  The  Order  of 
January  13. 1981.  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  within  30  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commisson  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13. 1981.  "Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption"  as  modified  by 
Orders  dated  November  25. 1981,  and 
January  14, 1982.  should  be  changed  to 
"Not  later  than  90  days  after  the  Start  of 
Cycle  10." 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or.  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  )une  1983. 

Rol>ert  A.  Purple. 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATKM  CONTACT 

William  Bohling.  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  May  20. 1983  (48  FR  22829). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  B.  or  C 
between  May  1. 1983  and  May  31. 1983 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  following  exceptions  are 
established: 

National  Endowment  for  the  Arts 

One  position  of  Director  of  Locals 
Test  Programs.  Effective  May  4. 1983. 

One  position  of  Deputy  to  the 
Chairman  for  Public  Partnership. 
Effective  May  4. 1983. 

One  position  of  Assistant  Director  of 
Folk  Arts.  Effective  May  4. 1983. 

Schedule  B 

The  following  exception  is 
established: 

Department  of/ustice 

Not  to  exceed  50  positions  at  grades 
GS-11  through  15  in  the  Drug 
Enforcement  Administration  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 
Effective  May  6. 1983. 

Schedule  C 

The  following  exceptions  are 
established; 

Department  of  Agriculture 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Science  and  Education. 
Effective  May  5. 1983. 


One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  May  5, 
1983. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  Effective  May  5, 
1983. 

One  Confidential  Assistant  to  the 
Inspector  General.  Office  of  the 
Inspector  General.  Effective  May  5.1983. 

One  Confidential  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service.  Effective  May  10. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Office  of 
Governmental  and  Public  Affairs. 
Effective  May  10. 1983. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 
Effective  May  13. 1983. 

Department  of  Commerce 

One  Private  Secretary  to  the  Assistant 
Secretary  for  trade  Development. 
International  Trade  Administration. 
Effective  May  9. 1983. 

One  Confidential  Assistant  to  the 
General  Counsel.  Office  of  the 
Secretary.  Effective  May  16. 1983. 

One  Confidential  Assistant  to  the 
*Under  Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  May  25. 1983. 

Department  of  Defense 

One  Confidential  Assistant  to  the 
Director  for  Emergency  Planning.  Office 
of  the  Deputy  Under  Secretary  of 
Defense  (Policy).  Effective  May  2. 1983. 
One  Private  Secretary  to  the  Secretary 
of  Defense  Representative  on  Mutual 
and  Balanced  Force  Reduction  and 
Conference  on  Security  and  Cooperation 
in  Europe.  Office  of  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  May  3, 1983. 

One  Private  Secretary  to  the  Assistant 
Secretary.  Manpower.  Reserve  Affairs 
and  Logistics.  Effective  May  16, 1983 

One  Private  Secretary  to  the  Military 
Assistant  to  the  Vice  President  for 
National  Security  affairs.  Effective  May 
16. 1983. 

Department  of  Education 

One  Confidential  Assistant  to  the 
assistant  Secretary.  Office  of  Legislation 
and  Public  Affairs.  Effective  May  10, 
1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Office  for  Civil 
Rights.  Effective  May  10. 1983. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
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Intergovernmental  and  Interagency 
Affairs.  Effective  May  11, 1983. 

One  Special  Assistant  to  the  Director, 
National  Institute  of  Education.  Effective 
May  16,  1983. 

Department  of  Energy 

One  Public  Affairs  Specialist.  Office 
of  the  Assistant  Secretary  for 
Congressional,  Intergovernmental,  and 
Public  Affairs.  Effective  May  2, 1983. 

One  Advisor  to  a  Member  of  the 
Commission,  Federal  Energy  Regulatory 
Commission.  Effective  May  11, 1983. 

One  Staff  Assistant  to  the  Director, 
Office  of  Energy  Research.  Effective 
May  16. 1983. 

One  Research  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Programs 
and  Policies.  Office  of  the  Secretary. 
Effective  May  31. 1983. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Regional 
Director  in  Boston,  Massachusetts, 
Office  of  die  Regional  Director.  Effective 
May  9, 1983. 

One  Confidential  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  May  16, 1983. 

One  Confidential  Staff  Assistant  to 
the  Chief  of  Staff,  Office  of  the 
Secretary.  Effective  May  16, 1983. 

One  Clerical  Assistant  to  the  Chief  of 
Staff,  Office  of  the  Secretary.  Effective 
May  17, 1983. 

Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  the 
Regional  Administrator  in  Chicago, 
Illinois,  Office  of  the  Regional 
Administrator.  Effective  May  2, 1983. 

One  Special  Assistant  to  the 
President,  Government  National 
Mortgage  Association.  Effective  May  3, 
1983. 

One  Special  Assistant  to  the 
Secretary.  OTice  of  the  Secretary. 
Effective  May  10. 1983. 

One  Dpputy  Assistant  Secretary  for 
Public  .Affairs.  Office  of  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  16, 1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing.  Effective  May  19. 1983. 

One  Confidential  Assistant  to  the 
General  Counsel,  Office  of  the  General 
Counsel.  Effective  May  24, 1983. 

Department  of  the  Interior 

One  Congressional  Affairs  Officer, 
U.S.  Fish  and  Wildlife  Service.  Effective 
May  2. 1983. 

One  Special  Assistant  to  the  Assistant 
Director  for  Legislative  and 


Congressional  Affairs.  National  Park 
Service.  Effective  May  10. 1983. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary.  Office  of  the  Secretary. 
Effective  May  13. 1983. 

Department  of  Justice 

One  Special  Assistant  to  the  Director. 
National  Institute  of  Justice,  Office  of 
Justice  Assistance.  Research  and 
Statistics.  Effective  May  16. 1983. 

One  Special  Assistant  to  the 
Associate  Commissioner.  Information 
Systems.  Immigration  and 
Naturalization.  Effective  May  19. 1983. 

Department  of  Labor 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  May  2. 1983. 

One  Secretary  to  the  Secretary  of 
Labor,  Office  of  the  Secretary.  Effective 
May  2,  1983. 

One  Regional  Representative  in 
Dallas.  Texas,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  May  2. 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  May  13, 1983. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  May  19.  1983. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration.  Effective  May 
23. 1983. 

Department  of  State 

One  Special  Assistant  to  the  Senior 
Deputy  Assistant  Secretary.  Bureau  of 
InternaUonal  Organization  Affairs. 
Effective  May  3. 1983. 

One  Special  Assistant  to  the 
Chairman,  International  Joint 
Commission.  Effective  May  5. 1983. 

One  Special  Assistant  to  the  Senior 
Deputy  Assistant  Secretary,  Bureau  of 
International  Organization  Affairs. 
Effective  May  5. 1983. 

Department  of  Transportation 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public  Affairs.  Office 
of  Public  Affairs.  Effective  May  2. 1983. 

One  Confidential  Secretary  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  May  19, 1983. 

One  Secretary  (Typing)  to  the 
Coordinator  for  Minority  Affairs.  Office 
of  the  Secretary.  Effective  May  19, 1983. 

ACTION 

One  Special  Assistant  to  the 
Associate  Director,  Domestic  and  Anti- 
Poverty  Operations.  Effective  May  2. 
1983. 


One  Special  Assistant  to  the  Public 
Information  Officer.  Effective  May  5. 
1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Director.  Effective  May  16, 
1983. 

One  Special  Assistant  to  the  Deputy 
Director.  Effective  May  19. 1983. 

Agency  for  International  Development 

One  Deputy  Director.  Office  of  Public 
Affairs.  Effective  May  17, 1983. 

Civil  Aeronautics  Board 

One  Congressional  Relations 
Representative,  Office  of  Congressional, 
Community  and  Consumer  Affairs. 
Effective  May  24, 1983. 

Consumer  Product  Safety  Commission 

One  Secretary  (Typing)  to  the 
Chairman,  Office  oi  the  Chairman. 
Effective  May  10, 1983. 

Executive  Office  of  the  President 

One  Confidential  Assistant  to  the 
General  Counsel,  Office  of  the  U.S. 
Trade  Representative.  Effective  May  16, 
1983. 

One  Legislative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs,  Office  of  Management  and 
Budget.  Effective  May  25, 1983. 

Export-Import  Bank  of  the  U.S. 

One  Secretary  (Typing)  to  the 
President  and  Chairman.  Office  of  the 
Board  of  Directors.  Effective  May  25. 
1983. 

Federal  Home  Loan  Bank  Board 

One  Secretary  to  the  Executive  Staff 
Director,  Office  of  the  Chairman. 
Effective  May  10, 1983. 

Federal  Trade  Commission 

One  Deputy  Director,  Office  of 
Congressional  Relations.  Effective  May 
16, 1983. 

Office  of  Personnel  Management 

One  supervisory  Special  Assistant  to 
the  Director,  Office  of  the  Director. 
Effective  May  13. 1983. 

Small  Business  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator.  Office 
of  the  Administrator.  Effective  May  2, 
1983. 

One  Confidential  Program  Assistant 
to  the  Associate  Administrator  for 
Finance  and  Investment,  Office  of 
Finance  and  Investment.  Effective  May 
2, 1983. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Philadelphia, 
Pennsylvania,  Office  of  the  Regional 
Administrator.  Effective  May  16, 1983. 


One  Special  Assistant  for  the  National 
Initiatives  Conferences,  Office  of 
Women's  Business  Ownership.  Effective 
May  19. 1983. 

United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  the  Judge.  Effective  May 
11, 1983. 

One  Secretary  (Confidential 
Assistant)  to  the  Judge.  Effective  May 
11, 1983. 

One  Secretary  (Confidential 
Assistant)  to  the  Judge.  Effective  May 
11. 1983, 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Deputy  Administrator.  Effective  May  16. 
1983. 

One  Confidential  Assistant  to  the 
Deputy  Administrator.  Effective  May  16, 
1983. 

(5  U.S.C.  3301.  3302;  E.O.  10577.  3  CFR  1964- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Managenient. 

Donald  J.  Devine, 

Director. 

(FR  Doc  e$-172S8  Filed  6-27-83:  HAt  aa\ 
BtUJMO  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-19d01;  File  No.-SR-Amex- 
83-13] 

Seif-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  Relating  To 
Amendment  of  Article  IV,  Section  1  of 
the^xetiange  Constitution  and  the 
Fixed. Income  SecurKy  Options 
Trading  Permit  Offering  Plan 

Pursuant  to  Section  19{bHl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  6, 1983.  the  American  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Article  IV.  Section  1 
of  the  Exchange  Constitution  and  the 
Fixed  Income  Security  Options  Trading 
Permit  ("FIP")  Offering  Plan  to  give  die 
Board  of  Governors  discretion  to 
determine  certain  fees  payable  by 


permit  holders,  to  extend  the  period 
durifig  which  a  permit  holder  may  act  as 
an  Interest  Rate  Options  specialist,  and 
to  extend  the  life  of  the  Plan  for  a 
limited  period. 

n.  Self-Regulatory  Organtzation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secdons  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change,  fa)  Purpose.  Article  IV.  Section 
1(h)  of  the  Exchange  Constitution  and 
the  FIP  Plan  authorize  the  Exchange  to 
offer  50  limited  access  permits  of  a  fixed 
duration,  each  entiding  the  holder  to 
execute  principal  transactions  only  in 
options  on  fixed  income  securities 
("Interest  Rate  Options').  The  FIPs  are 
renewable  for  a  maximum  period  of 
three  years  at  an  annual  fee  of  $10,000.  If 
not  renewed,  the  Exchange  may.  at  the 
Board's  discretion,  reissue  the  permits  to 
other  qualified  applicants. 

A  FIP  holder  may  act  as  a  specialist  in 
Interest  Rate  Options  during  the  first 
year  of  the  permit  by  paying  an 
additional  fee  of  $15,000.  provided  that 
he  is  allocated  an  option  in  which  to 
specialize.  A  FIP  used  for  speciahzing 
during  its  initial  year  may  be  renewed, 
but  only  for  the  purpose  of  conducting  a 
principal  business  as  a  registered 
options  trader.  The  right  to  specialize 
during  the  initial  year  of  the  permit  was 
included  in  the  FIP  Plan  to  encourage 
speciaUst  units  to  assume  the  financial 
responsibilides  and  risks  attendant 
upon  the  introduction  of  a  new  product 
such  as  Interest  Rate  Options. 

In  view  of  the  fact  that  the  FIP 
specialist  rights  will  expire  in  December, 
1983,  the  units  presently  specializing  in 
Interest  Rate  Options  are  in  the  process 
of  reassessing  their  situadons  and  their 
financial  commitments  to  this  new 
product.  They  have  made  substantial 
investments  of  both  capital  and 
manpower  to  get  the  new  product 
through  the  start-up  period.  They  could, 
of  course,  purchase  additional  Amex 
memberships  to  carry  on  their  specialist 
activities,  but  the  current  trading  volume 
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level  may  not  justify  the  acquisition  of 
one  or  more  regular  memberships. 

The  Constitution  therefore  has  been 
amended  to  give  the  Board  discretion  to 
extend,  for  the  balance  of  the  program, 
the  periods  within  which  a  FIP  may 
specialize,  to  lower  or  waive  the  $15,000 
specialist  fee  for  such  periods,  and  to 
extend  the  Plan's  timeframe  for  up  to 
three  additional  years.  The  FIP  Plan  also 
has  been  amended  so  as  to  be  consistent 
with  the  proposed  Constitutional 
amendments,  thereby  making  it  possible 
to  offer  additional  Fffs  on  the  same 
terms  and  conditions,  should  the  need 
eirise.  These  changes  will  give  the  Board 
the  necessary  flexibility  to  continue  this 
inexpensive  form  of  access  to  Interest 
Rate  Options  trading  in  the  early  stages 
of  the  program,  thereby  helping  foster 
the  growth  of  this  product  as  the  market 
matiu-es.  Effective  upon  the  Securities 
and  Exchange  Commission's  approval  of 
the  proposed  amendments,  the  Board  of 
Governors  has  approved  a  resolution  to 
extend  the  FIP  holders'  specialist  rights 
and  to  waive  the  $15,000  annual 
specialist  fee  for  the  second  and  third 
years  of  the  program. 

(b)  Basis.  The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objective  of 
Section  6(b)(4)  by  providing  for  the 
equitable  allocation  of  fees  among  the 
Exchange's  members,  and  Section 
6(b)(5)  by  perfecting  the  mechanism  of  a 
free  and  open  market  in  Interest  Rate 
Options. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  will  not 
impose  a  burden  on  competition.  Rather, 
they  will  allow  for  the  elimination  of  a 
burdensome  fee  and  promote  a  more 
liquid  market,  thereby  fostering 
competition  between  the  Exchange  and 
other  markets. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  received  from 
Members,  Participants  or  Others.  No 
written  comments  were  solicited  or 
received  with  respect  to  the  propoeed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
ConunissioD  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period;  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU:  .    ! 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Vvashington.  D.C.  20549.  Copies  of  the 
submissio:),  all  subsequent  amendments, 
all  written  si?^mcnts  with  respect  to 
the  prop! !Sgd  rui-^:  changes  that  are  filed 
with  the  Comniission,  and  all  written 
communic&fifins  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  othpr  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  w'lj  be  available  for 
inspection  and  copj'ing  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington.  D.C. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  21, 1983. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-17399  Filed  6-27-83;  8:45  am| 
BILUNG  COOC  8010-ai-M 
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[Release  No.  34-19897;  File  No.  Sfl-NYSE- 
83-21] 

Self-Regulatory  Organizations;  New 
York  Stock  Excha.nge,  Inc.;  Proposed 
Rule  Change  Consisting  of  Procedures 
To  Implement  Enhancements  to  the 
NYSE  s  DOT  and  Limit  Order  Systems 

Pursuant  to  Section  19lb)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)f1).  notice  is  hereby 
given  that  on  June  14. 1983,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  1  and  11  below,  > 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 


'  Subsequent  amendments  (o  this  rule  filing  were 
submitted  by  the  Exchange  to  the  Commission  on 
lune  17.  1983.  See  Letter  of  Michael  Cavalier.  Branch 
Chief,  Division  of  Market  Regulation,  from  James  E. 
Buck.  Secretary.  NYSE,  dated  |une  17, 1983. 


I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
procedures  to  be  followed  by  members 
and  member  organizations  to  implement 
enhancements  to  the  NYSE's  Designated 
Order  Turnaroimd  ("DOT")  System  and 
Limit  Order  ("LMT")  System.  The  key 
aspects  of  the  proposed  procedures  are: 

•  Will  be  implemented  on  a  Floor- 
wide  basis.' 

•  Involves  system-generated  reporting 
of  DOT  and  LMT  order  if  the  specialist 
fails  to  report  an  execution  under 
certain  circumstances  and  within 
predetermined  periods  of  time. 

•  The  specialist  will  guarantee  the 
prices  of  system-generated  reports 
except  under  certain  circumstances. 

•  No  fee  or  other  charge  will  be  made 
by  the  specialist  for  the  execution  of 
DOT  orders. 

•  Universal  contra  comparison  will  be 
introduced  to  the  LNTT  System. 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  tlie  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  (1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  facilitate  the 
implementation  and  operation  of  certain 
enhancements  to  the  Exchange's  DOT 
and  LMT  System  in  order  to  ensure 
timely  reporting  of  executions  through 
these  systems  and  to  increase  the  cost- 
effectiveness  and  efficiency  of 
processing  such  executions.  These 
enhancements  represent  a  continuation 
of  the  Exchange's  efforts  to  upgrade  its 
system  support  facilites. 

The  procedures  to  be  followed  in 
implementing  the  DOT  and  LMT 
enhancements  are  intended  as  "rules  ' 
and  therefore  constitute  a  "proposed 


»  The  NYSE  also  has  Med  a  proposed  rule  change 
that  would  extend  the  DOT  enhancements  to.  at 
maximum.  100  NYSE  slocks.  See  SR-N YSE- «3-20, 
The  Commission  has  approved  this  proposed  rule 
change  on  an  accelerated  basis.  See  Securities 
Exchange  Act  Release  No.  19896  (June  20. 1983). 


rule  change"  within  the  meaning  of  Rule 
19b-4  under  the  Act.  If  approved  by  the 
Commission,  they  would  supersede  any 
existing  rules  of  the  Exchange 
inconsistent  therewith. 

The  Exchange  plans  to  implement  the 
various  enhancements  in  stages  as 
specified  below.  Moreover,  the  DOT  and 
LMT  enhancements  may  not  be 
implemented  Floor-wide  initially,  but 
may  be  expanded  on  a  gradual  basis  as 
to  stocks  and  DOT/LMT  subscribing 
member  organizations. 

DOT  System  Enhancements.  The 
Exchange  is  proposing  to  provide 
system-generated  reports  for  DOT 
orders  whenever  the  specialist  fails  to 
report  an  execution  or  a  "stop"  ^  once 
five  minutes  has  elasped  *  after  such 
order  reaches  the  Floor.  In  addition,  if 
the  specialist  "stops"  an  order,  he  will 
have  until  30  minutes  after  the  "stop  '  is 
issued  to  report  an  execution  before  the 
system  generates  an  automatic  report  at 
the"stop"  price  (target  date-September, 
1983). 

According  to  Exchange  statistics  for 
the  month  of  April.  1983.  85.2%  of  all 
DOT  orders  were  responded  to  by  the 
specialist  [i.e.,  he  issued  execution  or 
"stop"  reports)  within  two  minutes  of 
the  receipt  of  such  orders  on  the  Floor 
94.5%  were  responded  to  within  five 
minutes.  System-generated  reporting  is 
not  intended  to  replace  the  existing 
procedures  the  specialist  uses  to  report 
an  execution  or  a  "stop"  using  mark- 
sense  DIAN  cards.  Rather,  the 
enhancement  is  designed  to  ensure  that 
all  DOT  orders  are  responded  to  on  a 
timely  basis.  The  proposed  procedures 
provide  the  Exchange  with  the  flexibility 
to  set  and  change  the  number  of  minutes 
for  system-generated  reporting  as  it 
deems  appropriate.  This  flexibility 
allows  the  Exchange  to  make 
adjustments  based  on  its  experience 
with  this  aspect  of  the  system  and  as 
necessary  from  time  to  time,  based  on 
the  effect  of  high  volume  periods  or 
other  market-related  factors. 

The  price  of  system-generated  reports 
will  be  based  on  a  reference  price  which 
is  appended  to  each  individual  or 
accumulated  order  ("bunch").* 


'  A  "stop  constitutes  a  guarantee  by  a  member. 
i.e..  the  specialist,  to  purchase  or  sell  securities 
named  in  an  order  at  s  specified  price. 

*  In  a  amendment  to  SR-NYS&-83-21.  the  NYSE 
indicated  that  although  the  system  initially  will 
utilize  a  five  minute  period  before  which  an 
automatic  execution  report  will  be  generated,  the 
NYSE  intends  to  retain  d;9cretion  in  adjusting  this 
time  frame.  The  NYSE,  however,  stated  that  i'  first 
will  obtain  Commission  approval  under  Rule  19t)-4 
before  it  shortens  the  time  period  to  less  than  three 
minutes. 

*  DOT  orders  are  "bunched"  if  the  Active  Slock 
Feature  is  activated  in  a  stock.  See  SR-NYSE-82-21. 


Individual  tx  bunched  orders  will  reflect 
a  price  based  on  the  "Tape  reported" 
last  NYSE  sale  just  prior  to  the  order  or 
bunch  being  delivered  to  the  Floor  by 
the  system.  However,  note  that  if  a  DOT 
order  has  been  "stopped",  the  price  of 
the  system-generated  report  will  be  at 
the  "stop"  price  as  indicated  above. 
Recognizing  that  occasionally  sales  will 
be  reported  to  the  Tape  at  erroneous 
prices  by  staff  reporters,  the  procedures 
provide  that  specialists  and  member 
organizations  will  not  be  required  to 
accept  system-generated  reports  at 
prices  resulting  from  such  errors. 
Through  operational  means,  such 
erroneous  system-generated  reports  can 
be  cancelled  by  the  Exchange  and  the 
order  reinstated  or  tiie  execution  price 
corrected,  as  appropriate  given  the 
situation.  The  p^-oposed  procedures  also 
enhance  the  efficiency  of  the  DOT  error 
correcting  procedure.  As  is  presently  the 
case,  the  specialist  will  continue  to  be 
reguired  to  guarantee  the  excution 
prices  he  reports  through  the  system 
unless  the  DOT  subscribing  organization 
requests  a  price  correction  and. 
provided  the  erroneous  price  is  no  more 
than  one-half  of  a  point  away  from  the 
actual  price."  In  accordance  with  the 
proposed  procedures,  if  the  specialist 
fails  to  report  an  execution  through  DOT 
within  the  predetermined  number  of 
minutes  and  as  a  result  the  system 
generates  a  report  at  the  last  sale 
reference  price  noted  above,  the  price  of 
such  report  shall  be  binding  (except  as 
indicated  above  with  respect  to  Tape 
reporting  errors)  and  the  specialist  will 
absorb  in  its  entirety,  any  difference 
between  the  reported  price  and  the  price 
of  the  execution,  unless  the  DOT 
subscribing  organization  requests  a 
price  correction.  In  the  latter  case,  the 
specialist  shall  correct  the  execution 
report  sent  through  the  system  to  the 
price  of  the  execution,  if  he  receives  the 
request  for  a  price  correction  prior  to  the 
opening  on  the  third  business  day 
following  the  day  of  the  transaction. 

In  order  to  illustrate  this  procedure, 
assume  that  the  NYSE  quotation  in  ■ 
stock  at  the  time  a  DOT  sell  order  is 
delivered  to  the  Floor  by  the  system  was 
20  bid;  offered  at  2OV4  and  the  "Tape 
reported"  last  NYSE  sale  just  prior  to 
the  order  being  delivered  to  the  Floor 
was  20Vfe.  The  specialist  executes  the 
DOT  order  at  20.  reports  the  transaction 
to  the  Tape  at  the  price,  but  fails  to 
return  the  report  to  the  system  within 
five  minutes.  This  results  in  his  receiving 
a  confirmation  of  a  system  report  at  20  Vs 


•  See  fUing  SR^vrYSE-e2-17  for  >o  explanatioo  of 
the  Exchange's  modification  of  Rules  123A.47  and 
411  in  order  to  have  the  specialist  guarantee  the 
execution  prices  reported  via  the  DOT  System. 


the  (last  sale  reference  price  on  the 
order).  Under  the  proposed  procedures, 
the  bujrer  on  the  transactioa  would 
receive  a  price  of  2a  which  was  the 
price  of  the  execution  and  the  seller 
would  receive  a  price  of  20Ms,  which 
was  the  price  of  the  system-generated 
report.  Tbe  specialist  will  be  required  to 
absorb  the  difference  between  these 
prices,  unless  the  DOT  subscribing 
organization,  /.e,  the  seller  in  this 
example,  requests  a  price  correction. 
Note  that  this  procediire  does  oot  afiiect 
the  specialist's  present  procedure  for 
reporting  DCTF  transactions  to  the  Tape 
at  the  pnoe  of  the  execution. 

The  above  error  correcting  procedure 
is  cost-effective  to  member 
organizations  who  normally  average  $75 
per  trade  to  correct  an  errcmeous  price. 
Having  the  specialist  guarantee  the 
prices  of  system-generated  reports  also 
provides  an  incentive  for  the  specialist 
to  report  DOT  executions  before  snch 
reports  are  generated,  i.e.,  within  five 
minutes.  The  percentage  of  DOT  orders 
which  the  procedure  may  be  affecting  is 
quite  small.  As  noted  above,  during 
April  1983,  94.5  %  of  all  DOT  orders 
were  responded  to  by  the  specialist 
within  five  minutes.  Thus,  in  tbe  present 
scenario,  the  procedure  may  affect 
approximately  5.5  %  of  DOT  orders,  and 
only  in  cases  where  there  is  a  price 
disparity  between  the  price  of  the 
execution  and  tfie  system-generated 
reporting  price. 

The  Exchange  also  has  addressed 
situations  in  which  the  specialist 
receives  a  confirmation  of  a  system 
report  and  due  to  an  error,  the  sjjecialisf 
had  not  executed  the  order  or  was 
unaware  of  having  recieved  the  order  on 
which  such  report  is  based.  The 
Exchange  recognizes  that  such 
situations  whereby  the  specialist  has 
not  executed  a  DOT  order  wathin  five 
minutes  will  be  infrequent.  Referring 
again  to  the  above  DOT  "turnaround** 
statistics  for  April,  of  the  approximately 
5.5%  of  DOT  orders  which  had  not  been 
responded  to  by  the  specialist  within 
five  minutes,  it  is  likely  that  a  significant 
portion  of  such  orders  had  been 
executed  or  "stopped"  within  that  time 
but  that  the  specialist  had  failed  to 
report  d»e  execution  or  "stop"  to  the 
system.  Tlie  Exchange  considers 
instances  in  which  a  DOT  order  was  not 
executed  or  "stopped"  for  whatever 
reason  to  be  an  error  because  the  DOT 
System  delivers  market  orders  that  are 
executable  immediately  upon  reaching 
the  Crowd.  Therefore,  in  the  normal 
case,  they  are  immediately  executed  or 
"stopped  "  especially  given  the  relatively 
small  size  of  such  orders.  The  Exchange 
has  provided  the  following  procedure 


which  the  specialist  will  follow  in 
unusual  cases  where  the  system 
generates  a  report  on  an  order  which  the 
specialist  had  not  executed: 

•  If  SBch  fystem-generited  report  is 
delivered  to  tbe  Floor  and  the  reported  price 
of  the  execation  is  at  the  current  quotation  on 
the  Floor  m\  that  tine  (bur  on  offer  or  teli  on 
bid)  and  such  current  quotatiao  u  on  behalf 
of  tfae  book  or  the  Crowd,  the  speoalitt  chall 
give  op  to  the  book  or  tbe  Crowd,  based  on 
priority,  in  the  event  the  speoaiist  hai 
priority  over  an  order  m  tlie  Crowd  at  the 
price  of  the  current  quota tion.  he  may  retain 
priority  and  accept  the  report  for  his  own 
account. 

*  If  sucii  (ystein-geDerated  execution 
report  is  delivered  to  the  Fkxir  and  tbe 
reported  price  at  the  axecution  is  either 
between  or  outside  tbe  curreot  quotiition  00 
the  Floor  at  that  tune,  the  speciaiut  accept* 
the  executioo  for  his  own  account'  The 
exchange  recognizes  that  such  system- 
generated  execution  reports,  if  not  uniquely 
identified  on  the  Tape,  would  occaxionaOy 
appear  to  be  trade-throughs.'  Ir  order  to 
avoid  the  need  to  go  through  tiie  trade- 
through  rules  complaint/ respoose  procedure 
in  such  instances,  systen] -genera  ted  reports 
which  reach  the  Floor  at  a  price  which  is 
outside  the  composite  quotation  at  that  time 
will  be  printed  as  sold  sales  which  is  the  only 
currently  aTsihabie  means  of  identifying  sudi 
trades  on  the  Tape.  In  view  of  the  few 
expected  instances  in  which  tbe  specialist 
will  not  have  executied  or  "stopped"  a  DOT 
order,  as  expiamed  above,  tiie  Ebcchaoge  does 
not  expect  this  procedure  will  i&atenaily 
increase  the  number  of  sold  sales  which  are 
reported  to  the  Tape. 

A  further  cost-effective  measure  to 
member  oiganizatons  is  provided  by  the 
fact  that  no  fee  or  other  charge  wrill  be 
made  by  the  specialist  for  the  execution 
of  DOT  orders.  This  measure  also 
enhances  the  Exchange's  competitive 
position  in  relation  to  executions  of 
small  orders  in  systems  in  other  market 
centers  such  as  PACE  (Philadelphia 
Stock  Exchange]  and  SCOREX  (Pacific 
Stock  Exchange).  It  is  the  NYSE's 
understanding  that  such  systems  also  do 
not  provide  for  the  specialist  to  charge  a 
fee  for  executions. 

Other  system  improvements  are  being 
made  to  reduce  paper  handling  on  the 
Floor  and  the  specialist's  workload  and 
to  facilitate  the  comparison  of 
transactions  through  the  system.  The 


'  Note  that  ■  stmitar  procedmc  exists  in  the 
Registered  Representative  Ra|iid  Response  Service 
("R4")  sxpenment  witb  r«specl  to  R4  reports  wtiich 
the  specialist  is  obii^  ted  lo  sccefX  lot  tut  own 
account.  For  details  refer  to  Filinj?  SR-NYSE-82-14 
whidi  also  discusses  the  rules  which  are  affected  by 
this  procedure.  The  same  rates  would  be  sfTectsd 
with  respect  to  DOT  executions  which  the  specubst 
must  accept  in  the  above  instances. 

*  NYSE  Rule  ISA  applies  if  a  member  initutes  a 
trade-throujli  on  the  Exchange.  t.m„  purchases  stock 
on  the  Exdian^  at  a  higher  price  than  the  offer 
displayed  at  thai  time  by  another  ITS  market  center 
(or  sales,  etc.) 
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following  is  a  summary  of  these 
changes: 

•  Administrative  messages  ("ADMINs") 
requesting  a  status  report  on  an  order  will  be 
responded  to  automatically  when  possible; 
i.e..  if  the  system  memory  indicates  the  order 
has  been  "slopped",  executed  or  cancelled. 

•  Cancellation  received  subsequent  to  the 
execution  of  an  order  will  be  returned  to  the 
firm  automatically  by  the  system  as  "too  late 
to  cancel."  Cancellations  received  before  the 
specialist  responds  to  an  order  or  the  system 
generates  a  report  will  automatically  "turn 
off  the  system's  ability  to  generate  a  report 
and  will  be  forwarded  to  the  Post  for  further 
instructions  by  the  specialist. 

•  When  a  report  has  been  generated,  a 
"names  later"*  feature  will  allow  the 
specialist  to  give  up  a  name(s)  from  the  book 
or  the  Crowd  on  a  mark-sense  card  for  input 
to  comparison.  The  system  automatically 
defaults  to  the  specialist  if  he  does  not  submit 
a  "give-up." 

LMT Enhancements  (targeted  for  4th 
quarter  1983).  The  proposed  system 
upgrades  to  LMT  are  expected  to  benefit 
member  organizations  with  respect  to 
improved  system  limit  order  handling  in 
much  the  same  way  as  DOT 
enhancements  will  for  market  orders. 
Insofar  as  ensuring  prompt  "turnaround" 
time  for  LMT  orders,  the  Exchange 
proposes  to  provide  system-generated 
reports  for  such  orders  at  the  limit  price 
of  the  order  if  the  system  indicates  that 
the  price  of  the  limit  order  has  been 
penetrated  and  the  specialist  has  not 
reported  an  execution  within  fifteen 
minutes  after  this  occurs.  As  with  DOT. 
this  fifteen  minute  time  period  for 
system-generated  reporting  may  be 
subject  to  change  from  time  to  time.  In 
addition,  if  the  system  indicates  in  error 
that  the  price  of  a  limit  order  was 
penetrated  (due  to  a  reporter's  error  in 
recording  last  sale  information  to  the 
Tape),  specialists  and  member 
organizations  will  not  be  obligated  to 
accept  executions  resulting  from  such 
errors.  The  Exchange  will  have  the 
capability  of  preventing  the  system  from 
generating  a  report  in  such  case  if  it  is 
discovered  prior  to  the  fifteen  minute 
period.  If  a  report  is  generated,  the 
Exchange  may  cancel  the  report  and 
reinstate  the  order. 

A  further  advantage  to  LMT 
subscribing  member  organizations  is 
derived  from  introducing  the  use  of 
universal  contra  party  names  to  report 
and  compare  executions  through  the 
system.  The  use  of  universal  contras  has 
proven  effective  in  reducing  the 
frequency  of  uncompared  trades  in 


•  Th*  use  of  the  "names  later"  feulure  in  the  R4 
experiment  is  explained  in  SR-lvrYSE-82-14. 


OARS'"  and  in  the  DOT  System. 
Universal  contras  facilitiate  comparison 
of  transactions  by  isolating  one  side 
from  comparison  problems  caused  by 
the  other  side  to  the  trade. 

As  noted  in  the  proposed  procedures, 
other  improvements  to  LMT  will 
function  in  the  same  way  as  in  the  DOT 
System.  Briefly,  this  pertains  to  system 
responses  to  ADMINs  and  cancellations, 
the  availability  of  a  "names  later" 
feature  for  system-generated  reports  and 
the  specialist's  acceptance  and 
guarantee  of  execution  prices 
automatically  reported  by  the  system. 

(2)  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  rule  changes  proposed 
herein  further  the  Congressional 
findings  in  Section  llA(a)(l)  of  the  Act. 
as  amended,  in  that  they  will  help 
facilitate  economically  efficient 
executions  of  securities  transactions 
through  new  data  processing  and 
communication  techniques.  They  also 
will  advance  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  which  is  consistent  with 
Section  17A(a)(l)  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Exchange  believes  that  these  rule 
changes  will  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  fact,  the 
Exchange's  purpose  in  proposing  these 
rule  changes  is  to  provide  fast,  accurate 
and  cost-efficient  executions  and  reports 
through  its  DOT  and  LMT  Systems 
which  compete  for  small  order  flow  with 
order  execution  systems  in  other  market 
centers.  These  rule  changes  thus 
promote  competition  between  the 
Exchange  and  other  market  centers, 

(C)  Self-Regulatory  Orglanization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others.  The  Exchange 
has  not  solicited  written  comments  on 
these  rules  changes.  The  Exchange  has 
not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

III.  Solicitation  of  Comments 

In  recent  years,  the  markets  have 
experienced  sustained  levels  of  high 
share  and  transaction  volume  which  has 
resulted  in  increased  pressures  for  more 
efficient  methods  of  processing  small 
orders,  the  competitive  impact  of  these 
pressures  has  been  reflected  in  the 
development  of  a  number  of  automatic 
execution  systems  operated  by  the 
regional  exchanges  and  the  NYSE's 


DOT  System  and  R4  pilot, » »  The 
proliferation,  expansion  and 
modification  of  these  systems  raise 
fundamental  market  structure 
concerns  '^  and  necessitate  careful 
consideration  of  the  appropriate 
characteristics' that  should  be 
incorporated  in  any  small  order 
execution  system.  In  this  regard,  the 
Commission  requests  that 
commentators,  in  addition  to  any 
general  comments  concerning  the 
proposed  rule  change,  address  whether 
the  DOT  modifications  raise  any 
particular  market  structure  concerns. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  form  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Reg)jlafion,  pursuant  to  delegated 
authority. 

Dated:  June  20, 1983. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doi;.  »3-17«0  Filed  6-Z7-83: 8:45  8in| 
BILLING  CODE  MIO-OI-M 


'"  Sfifi  SR-NYSE-80-25. 


' '  The  American  Slock  Exchange  also  operaten  a 
system  similar  to  DOT.  known  as  the  Post 
Execution  Report  System  or  PER. 

' »  For  example,  in  March  1983,  the  NYSE  filed  a 
proposed  rule  change  with  the  Commission  that 
would  extend  R4  for  one  year,  at  the  same  time 
expanding  the  program  in  a  number  of  respects. 
Because  the  operation  of  R4  in  its  present  form  and 
in  the  .NYSE's  proposed  expanded  pilot  raised  a 
number  of  important  market  structure  issues,  the 
Commission  instituted  pro<:eedmg8  to  determine 
whether  to  approve  or  dis.ipprove  the  proposed  rule 
change.  See  Securities  Exchange  Act  Release  No. 
19858  (|une  9. 1983). 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

AGENCY:  Tennessee  Valley  Authority. 
action:  Forms  under  review  by  the 
Office  of  Management  and  Budget 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  management  and  Budget, 
Washington,  DC.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer;  John  O. 
Catron.  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401; 
(615)  751-2523,  FTS  858-2523. 

Tyjie  of  Request:  New. 

Title  of  Information  Collection: 
Manpower  Needs  Assessment. 

Frequency  of  Use:  One-time 
collection. 

Type  of  Affected  Public:  Businesses  or 
other  for-profit. 

Small  Businesses  or  Organizations 
Affected;  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  340. 

Estimated  Total  Aimual  Burden 
Hours:  85. 

Estimated  Annual  Cost  to  Federal 
Government:  $24,900. 

Need  For  and  Uses  of  Information: 
This  proposed  information  collection  in 
northwest  Alabama  is  needed  and  will 
be  used  to  determine  the  requirements 
for  current  and  adjusted  curricula  which 
can  more  realistically  reflect  the 
occupational  trends  and  needs  of 
industries  in  the  targeted  survey  area. 
The  goal  is  toward  job  creation. 

Dated:  June  20, 1983 

John  W.  Tbompsoo, 

Assistant  General  Manager.  Senior  Agency 
Official. 

|FR  Doc  83-17290  Piled  6-27-83;  •:4S  onj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Docket  No.  23634] 

Flight  Time,  Duty  Time,  and  Rest 
Requirements  for  Flight  Crewmembers 
UtHized  by  Air  Carriers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  establishment  of 
advisory  committee  for  regulatory 
negotiation  and  notice  of  first  meeting. 

SUMMARY:  The  FAA  hereby  announces 
the  establishment  of  an  advisory 
committee  to  develop  a  report  including 
a  recommended  rulemaking  proposal 
concerning  flight  time,  duty  time,  and 
rest  requirements  for  flight 
crewmembers  engaged  in  air 
transportation.  The  committee  will 
develop  its  recommendation  using  a 
negotiation  process.  The  committee  will 
be  comprised  of  persons  who  represent 
the  interests  affected  by  the  flight  time 
rules,  such  as  persons  representing  flight 
crewmembers,  air  carriers,  air  taxis,  and 
the  public/consumers.  This  notice  also 
announces  the  time  and  place  of  the  first 
advisory  committee  meeting,  which  will 
be  open  to  the  public. 
ADDRESS:  The  first  meeting  of  the 
advisory  committee  will  be  held  the 
Holiday  Inn,  480  King  Street. 
Alexandria,  Virginia. 
DATE:  The  first  meeting  of  the  advisory 
committee  will  begin  at  9:30  a.m.  on  June 
29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

FAA  Contact 

Edward  P.  Faberman,  Deputy  Chief 
Counsel  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  2059a 
Telephone;  (202)  42&-3773 

Con  venor/Mediator 

Nicholas  A  Fidandis,  Director, 
Mediation  Services,  Federal 
Mediation  and  Conciliation  Service, 
Washington,  DC.  20427,  Telephone: 
(202)  653-5240. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  12, 1983,  the  FAA  published  a 
notice  of  intent  to  establish  an  advisory 
committee  for  regulatory  negotiation  to 
develop  a  report  including  a 
recommended  rulemaking  proposal 
concerning  flight  time,  duty  time,  and 
rest  requirements  for  fiight 
crewmembers  engaged  in  air 
transportation  (48  FR  21339;  May  12, 
1983).  Comments  and  suggestions  were 
invited  in  the  notice  concerning  the 


membership  of  the  committee,  the  issues 
that.it  should  consider,  the  interests 
affected  by  the  rulemaking,  and  the 
procedures  that  should  be  followed  by 
the  committee. 

A  number  of  comments  were  received 
in  response  to  the  notice  and  have  been 
reviewed  by  the  FAA.  Most  of  the 
submissions  supported  the 
establishment  of  the  advisory  committee 
and/or  were  requests  to  serve  on  the 
committee.  Based  on  the  FAAs  review 
of  the  submissions  and  for  the  reasons 
stated  in  the  notice  of  intent  the  FAA 
continues  to  believe  that  the 
establishment  of  an  advisory  committee 
for  regulatory  negotiation  to  improve  the 
flight  and  duty  time  rules  is  necessary 
and  is  in  the  public  interest.  Such  a 
committee  has,  therefore,  been 
established.  Copies  of  all  the  comments 
on  the  notice  of  intent  that  have  been 
received  by  the  FAA  will  be  provided  by 
the  committee  members  to  help  them 
prepare  for  the  negotiation  process. 

There  were,  however,  several  matters 
raised  by  the  commenters  that  the 
agency  believes  should  be  addressed  in 
this  notice.  Several  conunenters  asked 
to  be  appointed  as  members  of  the 
committee.  In  selecting  the  members  of 
the  committee,  as  stated  in  the  May  12 
notice,  it  was  important  that  each 
affected  interest  be  represented  and  that 
the  agency  identify  participants  who 
could  adequately  represent  these 
interests  in  the  negotiations.  To  ensure 
that  effective  negotiation  can  be  carried 
out,  the  number  of  members  must 
necessarily  be  limited.  Although  there 
were  many  well-qualified  applicants 
and  several  have  been  made  members, 
not  all  could  be  appointed  to  the 
committee.  The  agency,  however, 
appreciates  the  interest  expressed  by  all 
the  applicants.  The  agency  further  notes 
that  the  subject  matter  of  this  ccmmittee 
is  flight  crewmember  fiight  and  duty 
time  requirements.  The  committee  will 
not  cover  additional  subjects. 

All  commenters  are  reminded  that 
non-members  will  be  given  an 
opportunity  to  present  information  to  the 
committee  and  that  all  interested 
individuals  or  organizations  will  be 
given  full  opportunity  to  comment  on  the 
notice  of  proposed  rulemaking  (NPRM) 
that  the  FAA  plans  to  issue  concerning 
the  flight  and  duty  time  rules. 

One  commenter  suggests  that  the 
procedures  set  forth  in  the  notice  go 
beyond  the  recommendations  of  the 
Administrative  Conference  of  the  United 
States  (ACUS)  and  that  they  intrude 
upon  the  procedural  safeguards  of  the 
Administrative  Procedure  Act  (AP.^). 
This  comment  is  inaccurate.  The 
procedures  are  consistent  with  the 
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ACUS  recommendations.  In  this 
connection,  ACUS  filed  comments 
"wholeheartedly"  supporting  the  FAAs 
proposal.  As  to  the  comment  on  the 
APA.  we  have  been  very  careful  to 
ensure  that  the  procedures  and  resultant 
NPRM  are  fully  consistent  with  the 
requirements  of  the  Act. 

Committee  Membership 

The  foiiowmg  organizations  are 
represented  on  the  committee: 

1.  Federal  Aviation  Administration. 

2.  National  Air  Carrier  Association. 

3.  National  Air  Transportation 
Association  (NATA). 

4.  Air  Line  Pilots  Association  (ALPA). 

5.  Allied  Pilots  Association. 

6.  Flight  Engineers  International 
Association. 

7.  Alaska  Air  Carriers  Association. 

8.  Aviation  Consumer  Action  Project 
(ACAP). 

9.  .Air  Transport  Association  (ATA) 

10.  Regional  Airline  Association. 

11.  Helicopter  Association 
International 

12.  Pan  American  World  Airways. 

13.  People  Express. 

14.  New  York  Air. 

15.  Southwest  Airlines. 

16.  DHL  Cargo. 

17.  International  Brotherhood  of 
Teamsters. 

Communications  to  the  committee 
members  concerning  advisory 
committee  matters  may  be  addressed  to: 
[Name  of  Members).  Regulatory 
Negotiation  Advisory  Committee, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591. 

Committee  Meetings 

The  first  meeting  of  the  advisory 
committee  is  scheduled  for  9:30  a.m  on 
June  29, 1983.  at  the  Holiday  Inn. 
Alexandria.  Virginia.  The  meeting  will 
be  open  to  the  public;  however,  only 
parties  may  participate  as  members. 
Decisions  with  respect  to  future 
meetings  will  be  announced  at  the  first 
meeting.  Notices  of  futures  meetings  will 
be  published  in  the  Federal  Register  if 
time  permits;  however,  published 
notices  may  not  be  possible.  For 
example,  the  first  meeting  may  continue 
for  several  days,  break  for  a  few  days 
and  then  resume. 

Issued  in  Washington.  D.C,  on  Junp  24, 
1983. 

Michael  J.  Fenello, 

Deputy  Administrator. 

|FR  Doc.  83-J7570  Filed  6-27-M.  9:49  «m| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  18-83] 

Notes;  Series  J- 1987;  Interest  Rate 

The  Secretary  announced  on  June  21. 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  J-1987,  described  in 
Department  Circular — Public  Debt 
Series— No.  18-83  dated  June  15, 1983, 
will  be  lOVi  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  IOV2 
percent  per  annum. 
Carole ).  Dineen, 
Fiscal  Assistant  Secretary. 

(FR  Doc  83-17271  Filed  6-27-83;  a4.S  am| 
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Internal  Revenue  Service 

(Delegation  Order  No.  156  (Rev.  3);  Chief 
Counsel  No.  1031.3B  (Rev.  1)| 

Delegation  of  Authority;  Disclosure  of 
Tax  Information 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  revised  delegation  order 
authorizes  certain  officials  of  the 
Internal  Revenue  Service  to  disclose  tax 
information  and  to  permit  testimony  or 
the  production  of  documents.  The  text  of 
the  delegation  order  appears  below. 
EFFECTIVE  DATE:  June  23,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  L.  Rizzo,  PM;S;DS,  1111  Constitution 
Ave.,  NW.,  Room  1603.  Washington. 
D.C.  20224.  telephone  number  202-566- 
4263  (not  a  Toil-Free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

Authority  to  Permit  Disclosure  of  Tax 
Information  and  to  Permit  Testimony  or 
the  Production  of  Documents 

(Order  No.  156  (Rev.  3)  Chief  Counsel  Order 
No.  1031.38] 

Effective  date:  June  23, 1983. 

Pursuant  to  the  authority  vested  in  the 
Ciommissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37 
and  in  the  Chief  Counsel  by  General 
Counsel  Order  No.  4  and  by  Treasury 
Department  Order  No.  190  (as  revised), 
authority  to  act  in  matters  officially 
before  their  respective  functions  is 
hereby  delegated. 

The  authority  to  disclose  returns  and 
return  information  under  IRC  6103(h)(l} 


and  (h)(4)  and  return  information  under 
IRC  6103(k)(6)  is  not  delegated  herein  as 
the  language  of  these  provisions 
themselves  permits  officers  and 
employees  of  the  Internal  Revenue 
Service  and  the  Office  of  the  Chief 
Counsel  to  disclose  such  information. 
The  authority  to  disclose  returns  and 
return  information  under  IRC  6103(k)(4) 
is  also  not  delegated  herein  as 
Delegation  Order  114  (as  revised) 
governs  these  disclosures. 

(1)  The  Deputy  Commissioner. 
Associate  Commissioners;  Assistant 
Ccmmissinners;  Deputy  Assistant 
Commissjuiiers.  Divisiuu  Circctors  (or 
equivalent  level  position):  Assistani 
Director,  Disclosure  and  Security 
Division;  Deputy  Chief  Counsel; 
Associates  Chief  Counsel;  Deputy 
Associates  Chief  Counsel:  Chief  Counsel 
Division  Directors:  Regional 
Commissioners;  Regional  Inspectors; 
Regional  Counsels;  Deputy  Regional 
Counsels;  District  Counsels:  District  and 
Service  Center  Directors:  Director, 
National  Computer  Center;  and  Director, 
Data  Center  are  authorized. 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  such 
persons  as  the  taxpayer  may  designate 
in  a  written  request,  subject  to  the 
conditions  prescribed  in  IRC  6103(c)  and 
the  Treasury  Regulations  thereunder. 
The  authority  to  withhold  return 
information  upon  a  determination  that 
such  disclosure  would  seriously  impair 
Federal  tax  administration  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  to  disclose  returns  or 
return  information  may  be  redelegated 
to  Internal  Revenue  Service  employees 
and  employees  of  the  Office  of  Chief 
Counsel  to  the  extent  necessary  within 
the  exercise  of  their  official  duties.  The 
authority  delegated  in  this  paragraph  to 
withhold  return  information  may  be 
redelegated  not  lower  than  Chiefs. 
Special  Procedures  function:  Group 
Managers  (or  their  equivalent):  Chiefs. 
Appeals  Offices;  Chiefs.  Criminal 
Investigation  Branch:  and  Disclosure 
Officers. 

(b)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
returns,  upon  the  written  request  of  an 
individual  taxpayer,  partner,  corporate 
officer,  shareholder,  administrator, 
executor,  trustee,  or  other  person  having 
a  matf;rial  interest  subject  to  the 
conditions  prescribed  in  IRC  6103(e). 
The  authority  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  to  such  persons,  upon 
a  determination  that  disclosure  would 
not  seriously  impair  Federal  tax 
administration,  as  prescribed  in  IRC 


6103(e)(7),  is  also  delegated.  The 
authority  to  withhold  return  information 
upon  a  determination  that  disclosure 
would  seriously  impair  Federal  tax 
administration  is  also  delegated.  The 
authority  delegated  in  this  paragraph  to 
disclose  or  authorize  the  disclosure  of 
returns  or  return  information  may  be 
redelegated  to  Internal  Revenue  Service 
employees  and  employees  of  the  Office 
of  Chief  Counsel  to  the  extent  necessary 
within  the  exercise  of  their  official 
duties.  In  the  event  a  disclosure  ot 
return  information  would  seriously 
impair  Federal  tax  administration,  the 
decision  to  withhold  such  return 
information  will  be  referred  to  officials 
not  lower  than  Chiefs,  Special 
Procedures  function;  Group  Managers 
(or  their  equivalent):  Chiefs,  Appeals 
Offices;  chiefs.  Criminal  Investigation 
Branch:  and  Disclosure  Officers. 

(c)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  Department  of 
Justice  including  United  States 
attorneys,  in  a  matter  involving  tax 
administration,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(2).  the 
Treasury  Regulations  thereunder,  and 
(h)(3)(A).  The  authority  delegated  in  this 
paragraph  may  be  redelegated  not  lower 
than  Chiefs,  Special  Procedures 
function;  and  Group  Managers  (or  their 
equivalent  including  Disclosure 
Officers).  The  authority  delegated  in  this 
paragraph  to  Chief  Counsel  employees 
may  be  redelegated  not  lower  than 
Chiefs,  Appeals  Offices:  and  to 
attorneys  of  the  Office  of  Chief  Counsel 
directly  involved  in  such  matters.  (See 
paragraph  (17)  below.) 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  Department  of 
Treasury,  as  specified  in  IRC 
6103(1)(4)(B)  or,  upon  written  request,  to 
employees  and  other  persons  specified 
in  IRC  6103(1)(4)(A)  for  use  in  personnel 
or  claimant  representative  matters,  and 
to  make  relevancy  and  materiality 
determinations  as  provided  in  section 
6103(1)(4)(A).  subject  to  the  conditions 
prescribed  in  IRC  6103(1)(4).  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  Assistant 
Division  Directors  (or  equivalent  level 
position);  Assistant  Regional 
Commissioners;  Regional  Director  of 
Appeals:  Assistant  Regional  Inspectors: 
Regional  Chief,  Personnel  Branch; 
Assistant  District  and  Service  Center 
Directors:  Division  Chiefs:  Disclosure 
Officers;  National  Office  Branch  Chiefs, 
Internal  Security  Division;  Staff 
Assistants  to  Regional  Counsels;  and  to 


attorneys  of  the  Office  of  Chief  Counsel 
and  Inspectors  directly  involved  in  such 
matters.  (See  paragraph  13(e).) 

(e)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  the 
extent  necessary  in  cormection  with 
contractual  procurement  by  the  Service 
or  Office  of  the  Chief  Counsel  of 
equipment  or  other  property  or  services, 
subject  to  the  conditions  prescribed  in 
IRC  6103(n)  and  the  Treasury 
Regulations  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  to  Assistant  Division 
Directors  (or  equivalent  level  position): 
Assistant  Regional  Commissioners: 
Regional  Director  of  Appeals;  Assistant 
Regional  Inspectors:  Assistant  District 
and  Service  Center  Directors;  Division 
Chiefs:  Chief  Counsel  Assistant  Division 
Directors:  Associate  Regional  Counsel; 
and  Disclosure  Officers. 

(f)  To  disclose,  or  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  taxpayer 
return  information)  which  may 
constitute  evidence  of  a  violation  of  any 
Federal  criminal  law  (not  involving  tax 
administration)  or  to  disclose  return 
information  under  circumstances 
involving  a  threat  or  other  imminent 
danger  of  death  or  other  physical  injury, 
which  is  directed  against  the  President 
or  other  government  official,  to  the  U.S. 
Secret  Service,  subject  to  the  conditions 
prescribed  in  IRC  6103(iK3).  The 
authority  delegated  in  this  paragraph  is 
also  delegated  to  Assistant  District  and 
Service  Center  Directors.  This  does  not 
limit  the  authority  granted  in  paragraph 
6(d)  of  this  order. 

(g)  To  determine  whether  a  disclosure 
of  standards  used  or  to  be  used  for 
selection  of  returns  for  examination,  or 
date  used  or  to  be  used  for  determining 
such  standards  will  seriously  impair 
assessment,  collection  or  enforcement 
under  the  internal  revenue  laws 
pursuant  to  IRC  6103(b)(2).  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  to  Disclosure  Officers. 

(2)  The  Deputy  Commissioner 
Associate  Commissioners:  Assistant 
Commissioners;  Deputy  Assistant 
Commissioners:  Division  Directors  (or 
equivalent  level  position);  Assistant 
Director,  Disclosure  and  Security 
Division;  Regional  Commissioners: 
Regional  Inspectors;  District  and  Service 
Center  Directors;  Director,  National 
Computer  Center,  and  Director,  Data 
Center  are  authorized  to  determine 
whether  a  disclosure  of  returns  or  return 
information  in  a  Federal  or  State  judicial 
or  administrative  proceeding  pertaining 
to  tax  administration  would  identify  a 
confidential  informant  or  seriously 


impair  a  civil  or  criminal  tax 
investigation,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(4).  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(3)  The  Deputy  Commissionen 
Associate  Commissioner  (Policy  and 
Management):  Assistant  Commissioner 
(Support  and  Ser\'ices);  Deputy 
Assistant  Commissioner  (Support  and 
Services):  regional  Commissioners; 
Director,  Disclosure  and  Security 
Division;  Assistant  Director.  Disclosure 
and  Security  Division:  and  District  and 
service  Center  Directors  are  authorized: 

(a)  To  furnish  an  affirmative  or 
negative  response  to  a  written  inquiry 
from  an  attorney  of  the  Department  of 
Justice  (including  a  United  States 
Attorney)  involved  in  a  judicial 
proceeding  pertaining  to  tax 
administration,  or  any  person  (or  his/ 
her  legal  representative)  who  is  a  party 
to  such  proceeding,  as  to  whether  a 
prospective  juror  has  or  has  not  been 
the  subject  of  any  audit  or  other  tax 
investigation  by  the  Internal  Revenue 
Service,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(5).  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  Assistant 
District  and  Service  Center  Directors; 
Division  Chiefs,  and  Disclosure  Officers. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  Accepted  offers-in-compromise  to 
members  of  the  general  public,  subject 
to  the  conditions  prescribed  in  IRC 
6103(k)(l). 

(ii)  The  amount  of  an  outstanding 
obligation  secured  by  a  hen.  notice  of 
which  has  been  filed  pursuant  to  section 
6323(f).  to  any  person  who  furnishes 
satisfactory  written  evidence 
establishing  a  right  in  or  intent  to  obtain 
a  right  in  property  subject  to  such  lien, 
subject  to  the  conditions  prescribed  in 
IRC  6103(k)(2).  The  authority  to  disclose 
or,  in  specific  instances,  authorize  the 
disclosure  of  the  amount  of  such 
outstanding  obligation  is  also  delegated 
to  the  Associate  Commissioner 
(Operations):  Assistant  Commissioner 
(Collection);  and  Deputy  Assistant 
Commissioner  (Collection). 

(iii)  Taxpayer  identity  information 
with  respect  to  any  income  tax  return 
preparer  and  information  as  to  whether 
any  penalty  has  been  assessed  against 
such  preparer  to  officers  and  employees 
of  any  agency  charged  under  State  or 
local  law  v«th  the  regulation  of  such 
preparers,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103{k)(5): 

(iv)  Returns  or  return  information  with 
respect  to  taxes  imposd  by  IRC  chapters 
2.  21.  and  24  to  the  Social  Security 
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Administration,  upon  written  request 
and  subject  to  the  conditions  prescribed 
in  IRC  6103(l)(l)fA); 

(v)  Returns  or  return  information  with 
respect  to  taxes  imposed  by  IRC  chapter 
22  to  the  Railroad  Retirement  Board, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC 
6103(1)(1J(C). 

(vi)  Returns  or  return  information  with 
respect  to  taxes  imposed  by  IRC  subtitle 
E  (relating  to  taxes  on  alcohol,  tobacco 
and  fu'earms)  to  officers  and  employees 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  upon  written  request  and 
pursuant  to  IRC  6103(o)(l). 

The  authority  delegated  in 
subparagraphs  (iv)  and  (v)  is  also 
delegated  to  the  Associate 
Commissioner  (Operations);  the 
Associate  Chief  Counsel  (Technical); 
and  the  Assistant  Commissioner 
(Examination).  The  authority  delegated 
in  this  paragraph  may  be  redelegated 
only  to  Assistant  District  and  Service 
Center  Directors;  Division  Chiefs;  and 
Disclosure  Officers.  In  addition,  the 
authority  delegated  in  subparagraph  (i) 
may  also  be  redelegated  only  to  Chiefs. 
Special  Procedures  function;  Special 
Procedures  function  Advisor  Reviewers; 
and  Group  Managers  (or  their 
equivalent).  The  authority  delegated  in 
subparagraph  (ii)  may  also  be 
redelegated  only  to  Chiefs,  Special 
Procedures  function;  Special  Procedures 
function  Advisor  Reviewers;  Group 
Managers  (or  their  equivalent);  and 
Revenue  Officers.  The  authority 
delegated  in  subparagraph  (iv)  may  be 
redelegated  not  lower  than  Branch 
Chief. 

(4)  The  Deputy  Commissioner 
Regional  Commi.ssioner  District  and 
Service  Center  Directors  are  authorized 
to  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  returns  or 
return  information  to  designated  State 
tax  officials,  upon  written  request  by  the 
head  of  a  State  tax  agency,  for  the 
purpose  of  and  to  the  extent  necessary 
in  the  ad.ministration  of  State  tax  laws, 
pursuant  to  the  provisions  of  IRC  6103(d) 
and  subject  to  the  conditions  prescribed 
in  IRC  6103  (h)(4)  and  (p)(8).  The 
authority  to  withhold  return  information 
pursuant  to  IRC  6103  (d)  and  (h)(4)  upon 
a  determination  that  such  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  any  civil  or  criminal 
tax  investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
does  not  extend  to  the  entry  into 
Federal/State  Agreements  on  the 
Coordination  of  Tax  Administration. 
The  authority  delegated  in  this 
paragraph  may  be  redelegated  to  any 
supervisory  level  deemed  appropriate, 
but  such  redelegation  shall  not  extend  to 


the  authority  to  withhold  return 
information. 

(5)  The  Deputy  Commissioner; 
Regional  Commissioners;  District  and 
Service  Center  Directors;  and  Director. 
National  Computer  Center  are 
authorized  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  pursuant  to 
Federal/State  Agreements  on  the 
Coordination  of  Tax  Administration 
entered  into  between  the  head  of  any 
State  tax  agency  and  the  Commissioners 
of  Internal  Revenue,  pursuant  to  the 
provisions  of  IRC  6103  (d)  and  subject  to 
the  conditions  prescribed  in  IRC 
6103(h)(4)  and  (pj(8).  The  authority  to 
withhold  return  information  pursuant  to 
IRC  6103  (d)  and  (h)(4)  upon  a 
determination  that  such  disclosure 
would  identify  a  condfidential  informant 
or  seriously  impair  any  civil  of  criminal 
tax  investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  to  any  supervisory 
level  deemed  appropriate,  but  such 
redelegation  shall  not  extend  to  the 
authority  to  withold  return  information. 

(6)  The  Deputy  Commissioner; 
Associate  Commissioner  (Policy  and 
Management):  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Director,  Disclosure  and 
Security  Division;  and  Assistant 
Director.  Disclosure  and  Security 
Division  are  authorized: 

(a)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
returns  and  return  information  to 
Congressional  committees  and  other 
persons,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(f).  The  authority  delegated  in 
this  paragraph  is  also  delegated  to  the 
Assistant  to  the  Commissioner 
(Legislative  Liaison).  The  authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  a  Federal  agency 
pursuant  to  an  ex  parte  order  by  a 
Federal  District  Court  judge  or 
magistrate  when  needed  for  use  in  the 
enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration),  or  to  locate  a  fugitive 
from  justice  subject  to  the  conditions 
prescribed  in  IRC  6103  (i)(l)  or  (i){5)  and 
the  Treasury  Regulations  thereunder. 
The  authority  to  withhold  any  return  or 
return  information,  pursuant  to  IRC 
6103(i)(6),  upon  a  determination  that 
such  disclosure  would  identify  a 
confidential  informant  or  seriously 
impair  any  civil  or  criminal  tax 
investigation  is  also  delegated.  The 


authority  delegated  in  this  paragraph  is 
also  delegated  to  Regional 
Commissioners;  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  Directors.  This 
authority  may  not  be  redelegated. 

(c)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  taxpayer 
return  information)  to  officers  and 
employees  of  a  Federal  agency  upon 
written  request  by  the  head  of  such 
agency  or  the  Inspector  General  thereof, 
or  in  the  case  of  the  Department  of 
Justice,  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate 
Attorney  General,  any  Assistant 
Attorney  General,  the  Director  of  the 
Federal  Bureau  of  Investigation,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  any  United  States 
attorney,  any  special  prosecutor 
appointed  under  section  593  of  title  28, 
United  States  Code,  or  any  attorney  in 
charge  of  a  criminal  division  organized 
crime  strike  force  established  pursuant 
to  section  510  of  title  28,  United  States 
Code,  when  needed  for  use  in  the 
enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration),  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(2). 
The  authority  to  withhold  return 
information  (other  than  taxpayer  return 
information),  pursuant  to  IRC  6103(i)(6), 
upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  any  civil 
or  criminal  tax  investigation  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners;  District  and 
Service  Center  Directors;  and  Assistant 
District  and  Service  Center  Directors. 
This  authority  may  not  be  redelegated. 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  return  information  (other  than 
taxpayer  return  information)  which  may 
constitute  evidence  of  a  violation  of 
Federal  criminal  law  (not  involving  tax 
administration)  to  the  extent  necessary 
to  apprise  the  head  of  the  appropriate 
Federal  agency  pursuant  to  IRC 
6103(i)(3)(A); 

(ii)  return  information  to  the  extent 
necessary  to  apprise  appropriate 
officers  of  employees  or  a  Federal  or 
State  law  enforcement  agency  of 
circumstances  involving  an  imminent 
danger  of  death  or  physical  injury  to  any 
individual  pursuant  to  IRC 
6103(i)(3)(B)(i): 

(iii)  return  information  to  the  extent 
necessary  to  apprise  appropriate 
officers  or  employees  of  a  Federal  law 
enforcement  agency  of  circumstances 
involving  the  imminent  flight  of  an 


individual  from  Federal  prosecution 
pursuant  to  IRC  6103(i)(3)fB)(ii); 

With  respect  to  subparagraph  (i),  the 
authority  to  withhold  any  return 
information  pursuant  to  IRC  6103{i)(6) 
upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  a  civil  or 
criminal  tax  investigation  is  also 
delegated. 

The  authority  delegated  in  this 
paragraph  is  also  delegated  to  Regional 
Commissioners;  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  EMrectors.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  the 
Assistant  Director,  Disclosure  and 
Security  Division:  and  Branch  Chiefs 
and  Section  Chiefs,  Disclosure  and 
Security  Division,  but  such  redelegation 
shall  not  extend  to  the  authority  to 
withhold  return  information  (o^er  than 
taxpayer  return  information).  This 
authority  is  in  addition  to  the  authority 
previously  delegated  in  paragraph  (l}(f). 

(e)  To  notify  the  Attorney  General  or 
his  delegate  or  the  head  of  a  Federal 
agency  that  certain  returns  or  return  in 
formation  obtained  pursuant  to  IRC 
6103(1)  (1).  (2)  or  {3)(A)  shall  not  be 
admitted  into  evidence  under  IRC 
61Q3(i)(4)  (A)(i)  or  (B),  upon  a 
determination,  in  accordance  with  DRC 
6103(i)(4)(C),  that  such  admission  would 
identify  a  confidential  informant  or 
seriously  impair  a  civil  or  criminal  tax 
investigation.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners:  District  and 
Service  Center  Directors;  and  Assistant 
District  and  Service  Center  Directors. 
This  authority  may  not  be  redelegated. 

(f)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  General 
Accounting  Office,  upon  written  request 
by  the  Comptroller  General  of  the 
United  States  and  subject  to  the 
conditions  prescribed  in  IRC  6103{i)(7). 
The  authority  to  withhold  any  return  or 
return  information,  pursuant  to  IRAC 
6103(i)(6),  upon  a  determination  that 
such  disclosure  would  impair  any  civil 
or  criminal  tax  investigation  or  reveal 
the  identity  of  a  confidential  informant 
is  also  delegated.  The  authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(g)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of  the 
mailing  address  of  taxpayer  to  officers 
and  employees  of  an  agency  when 
needed  in  cormection  with  a  Federal 
claim  against  such  taxpayer,  upon 
written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6108{m)(2). 
The  authority  delegated  in  this 
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paragraph  is  also  delegated  to  Regional 
Commissioners:  District  and  Service 
Center  Directors:  and  Assistant  District 
and  Service  Center  Directors.  Upon 
approval  by  the  Director,  Disclosure  and 
Security  Division  or  his/her  delegate  of 
a  contractual  agreement  for  such 
disclosures,  the  authority  delegated  in 
this  paragraph  is  also  delegated  to  the 
Assistant  Commissioner  (Computer 
Services):  Deputy  Assistant 
Commissioner  (Computer  Services); 
Assistant  Commissioner  ^Returns  and 
Information  Processing);  Deputy 
Assistant  Commissioner  (Returns  and 
Information  Processing):  Director, 
Software  Division;  and  Director, 
National  Computer  Center.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  as  set  forth 
below.  The  authority  delegated  it  this 
paragraph  to  the  Director,  Disclosure 
and  Security  Division  and  the  Assistant 
Director,  Disclosure  and  Security       • 
Division  may  be  redelegated  only  to  the 
Branch  Chiefs  and  Section  Chiefs, 
Disclosure  and  Security  Division.  The 
authority  delegated  to  the  Regional 
Commissioners:  Director,  National 
Computer  Center  District  and  Service 
Center  Directors:  and  Assistant  District 
and  Service  Center  Directors  may  be 
redelegated  only  to  the  Disclosure 
Officer,  National  Computer  Center  and 
Regional,  District  and  Service  Center 
Disclosure  Officers.  The  authority 
delegated  in  this  order  does  not  include 
authority  to  enter  into  a  contractual 
agreement,  which  is  contained  in 
Delegation  Order  No.  100,  as  revised. 

(h)  To  disclose  or,  in  spwcific 
instances,  authorize  the  disclosure  of  the 
mailing  address  of  taxpayers  to  officers 
and  employees  of  the  National  Institute 
for  Occupational  Safety  and  Health, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(3). 
Upon  approval  by  the  Director. 
Disclosure  and  Security  Division  or  his/ 
her  delegate  of  a  contractual  agreement 
for  such  disclosures,  the  authority 
delegated  in  this  paragraph  is  also 
delegated  to  the  Assistant 
Commissioner  (Computer  Services)! 
Deputy  Assistant  Commissioner 
(Computer  Services);  Director,  Software 
Division;  Director.  National  Computer 
Center  and  Service  Center  Directors. 
The  authority  delegated  in  this 
paragraph  to  the  Director,  Disclosure, 
and  Security  Division  and  the  Assistant 
Director,  Disclosure  and  Security 
Division,  may  be  redelegated  only  to 
Branch  Chiefs  and  Section  Chiefs, 
Disclosure  and  Security  Division.  The 
authority  delegated  to  the  Assistant 
Commissioner  (Computer  Services); 
Deputy  Assistant  Commissioner 
(Computer  Services);  Director,  Software 


Division:  Director,  National  Computer 
Center  and  Service  Center  Directors 
may  not  be  redelegated.  The  authority 
delegated  in  this  paragraph  does  not 
include  authority  to  enter  into  a 
contractural  agreement,  which  is 
contained  in  Delegated  Order  No.  100. 
as  revised. 

(i)  To  disclose,  or  in  specific 
instances,  authorize  the  disclosure  of  the 
mailing  addrerss  of  any  taxpayer  who 
has  defaulted  on  a  loan  made  from  the 
student  loan  fund  established  under  part 
B  or  E  of  title  IV  of  the  Higher  Education 
Act  of  1965  or  a  loan  made  to  a  student 
at  an  institute  of  higher  education 
pursuant  to  section  3(a)(1)  of  the 
Migration  and  Refugee  Assistance  Act 
of  1962.  to  the  Secretary  of  Education 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(4). 
Upon  approval  by  the  Director. 
Disclosure  and  Security  Division  or  his/ 
her  delegate  of  a  contractual  agreement 
for  such  disclosures,  the  authority 
delegated  in  this  paragraph  is  also 
delegated  to  the  following  officials: 
Assistant  Commissioner  (Computer 
Services);  Deputy  Assistant 
Commissioner  (Computer  Services); 
Director,  Software  Division;  Director, 
National  Computer  Center;  and  Senrice 
Center  Directors.  The  authority 
delegated  in  this  paragraph  to  the 
Director,  Disclosure  and  Security 
Division  and  the  Assistant  Director, 
Disclosure  and  Security  Division,  may 
be  redelegated  only  to  Branch  Chiefs 
and  Section  Chiefs,  Disclosure  and 
Security  Division.  The  authority 
delegated  to  the  Assistant 
Commissioner  (Computer  Services): 
Deputy  Assistant  Conunissioner 
(Computer  Services);  Director,  Software 
Division;  Director,  National  Computer 
Center  and  Service  Center  Directors 
may  not  be  redelegated.  The  authority 
delegated  in  this  paragraph  does  not 
include  authority  to  enter  into  a 
contractual  agreement,  which  is 
contained  in  Delegation  Order  No.  100. 
as  revised. 

(7)  The  Deputy  Commlsisoner, 
Associate  Commissioner  (Data 
Processing):  and  Assistant 
Commissioner  (Returns  and  Information 
Processing)  are  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  for 
statistical  use  to  officers  and  employees 
of  the  Department  of  Commerce,  Bureau 
of  Census,  upon  the  written  request  of 
the  Secretary  of  Commerce  or  to  officers 
and  employees  of  the  Department  of  the 
Trea«ury,  subject  to  the  conditions 
prescribed  in  IRC  6103(jMl)(A)  and  the 
Treasury  Regulations  thereunder  and 
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(j)(3).  The  authority  delegated  in  this 
paragraph  may  be  redelegated  only  to 
the  Director,  Statistics  of  Income 
Division. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  for  statistical  use  to 
officers  and  employees  of  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  upon  the  written 
request  of  the  Secretary  of  Commerce, 
or  to  officers  and  employees  of  the 
Federal  Trade  Commission,  upon 
written  request  of  the  Chairman,  subject 
to  the  conditions  prescribed  in  IRC  6103 
(j)(l)(B]  and  (j)(2)  and  the  Treasury 
Regulations  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  to  the  Director. 
Statistics  of  Income  Division. 

(8)  The  Deputy  Commissioner; 
Assistant  to  the  Commissioner  {F>ublic 
Affairs);  Director  and  Assistant 
Director.  Public  Affairs  Division; 
Regional  Commissioners;  and  District 
Directors  are  authorized  to  disclose  or. 
in  specific  instances,  authorize  the 
disclosure  of  taxpayers'  names  and  the 
city,  state  and  zip  code  of  their  mailing 
addresses  to  the  press  and  other  media 
for  purposes  of  notifying  persons 
entitled  to  undelivered  tax  refunds, 
subject  to  the  conditions  prescribed  in 
mC  6103(m)(l).  The  authority  delegated 
in  this  paragraph  may  be  redelegated  to 
Assistant  District  Directors  and  Public 
Affairs  Officers. 

(9)  The  Deputy  Commissioner; 
Associate  Commissioner  [Policy  and 
Management);  and  Assistant 
Commissioner  (Support  and  Services) 
are  authorized: 

(a)  Upon  written  request  of  the 
President,  to  disclose,  or  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  return 
information  that  is  adverse  to  the 
taxpayer)  of  an  individual  who  is  under 
consideration  for  appointment  to  a 
position  in  the  executive  or  judicial 
branch  of  the  Federal  Government  to  the 
authorized  representative  of  the 
Executive  Office  of  the  President  or  to 
the  Federal  Bureau  of  Investigation  on 
behalf  of  the  President,  subject  to  the 
conditions  prescribed  in  IRC  6103  (g)(2) 
and  (g)(4).  Authority  is  also  delegated  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  with  respect  to  the 
categories  of  individuals  discussed 
above  to  the  heads  of  Federal  agencies 
upon  written  request,  or  the  Federal 
Bureau  of  Investigation  on  behalf  of  and 
upon  the  written  request  of  such  agency 
heads,  subject  to  the  conditions 
dsscribed  in  IRC  6103  (g)(2)  and  (g)(4). 
Upon  receipt  of  any  request  for  return 
information  under  IRC  6103(g)(2), 


authority  to  notify  the  individuals  with 
respect  to  whom  the  request  has  been 
made  is  also  delegated.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  but  not  lower  than: 

(i)  Deputy  Assistant  Commissioner 
(Support  and  Services),  in  the  case  of 
requests  by  or  on  behalf  of  the  President 
where  the  return  information  to  be 
disclosed  is  not  adverse  to  the  taxpayer; 

(ii)  Assistant  Director,  Disclosure  and 
Security  Division,  in  the  case  of  requests 
by  or  on  behalf  of  the  heads  of  Federal 
agencies  where  the  return  information  to 
be  disclosed  is  adverse  to  the  taxpayer; 

(iii)  Branch  Chiefs,  Disclosure  and 
Security  Division,  in  the  case  of  requests 
by  or  on  behalf  of  the  heads  of  Federal 
agencies  where  the  return  information  to 
be  disclosed  is  not  adverse  to  the 
taxpayer;  and 

(iv)  Section  Chiefs,  Disclosure  and 
Security  division,  concerning  the 
notification  of  individuals  with  respect 
to  whom  a  request  has  been  made. 

(b)  To  make  the  determination  that  an 
agency,  body  or  commission  or  the 
General  Accounting  Office  has  failed  to 
or  does  not  meet  the  requirements  of 
IRC  6103(p)(4).  Subject  to  the 
administrative  review  applicable  to 
State  tax  agencies  described  in  IRC 
6103(p)(7).  authority  to  withhold  returns 
and  return  information  from  any  agency, 
body  or  commission  or  the  General 
Accounting  Office  until  a  determination 
is  made  that  the  requirements  of  IRC 
6103(p)(4)  have  been  or  will  be  met  is 
also  delegated.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated. 

(10)  The  Depaty  Commissioner, 
Associate  Commissioner  (Operations); 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations); 
Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations);  Director,  Disclosure  and 
Security  Division;  Assistant  Director. 
Disclosure  and  Security  Division; 
Regional  Commissioners;  District 
Directors  of  Key  Districts  for  Employee 
Plans  and  Exempt  Organization  matters; 
Service  Center  Directors;  Director, 
National  Computer  Center  and  Director. 
Data  Center  are  authorized  to  disclose, 
or  in  specific  instances,  authorize  the 
disclosure  of: 

(a)  Statements,  notifications,  reports, 
or  other  return  information  described  in 
IRC  6057(d)  to  officers  and  employees  of 
the  Social  Security  Administration  for 
the  administration  of  section  1131  of  the 
Social  Security  Act,  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  6103(1)(1XB).  The 
authority  delegated  in  this  paragraph  to 
the  Assistant  Commissioner  and  Deputy 
Assistant  Commissioner  (£mpk>yee 
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Plans  and  Exempt  Organizations)  may 
be  redelegated,  but  not  lower  than 
Branch  Chief,  Employee  Plans  Division. 
The  authority  delegated  in  this 
paragraph  to  the  Director  and  Assistant 
Director,  Disclosure  and  Security 
Division  may  not  be  redelegated.  The 
authority  delegated  in  this  paragraph  to 
Regional  Commissioners  may  be 
redelegated  not  lower  than  Assistant 
Regional  Commissioner.  The  authority 
delegated  in  this  paragraph  to  the 
District  Directors  of  Key  Districts  may 
be  redelegated,  but  not  below  Chiefs, 
Technical  Staffs,  Employee  Plans  and 
Exempt  Organizations  Division.  The 
authority  delegated  in  this  paragraph  to 
Service  Center  Directors  may  be 
redelegated,  but  not  lower  than  Section 
Chiefs  (or  their  equivalent).  The 
authority  delegated  in  this  paragraph  to 
the  Director,  National  Computer  center 
and  Director,  Data  Center  may  be 
redelegated,  but  not  lower  than  Branch 
Chiefs  (or  their  equivalent). 

(b)  Returns  or  return  information, 
including  compensation  information,  to 
officers  and  employees  of  the 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for  the 
administration  of  Tides  I  and  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(l)(2)  and  die  Treasury 
Regulations  thereunder.  The  returns  or 
return  information  which  may  be 
disclosed  under  this  paragraph  include: 

(i)  Upon  specific  written  request,  the 
information  specified  in  26  CFR 
301.6103il)(2)-  1(a),  2(a),  3(b)(1),  and 
3(b)(2); 

(ii)  Upon  receipt  by  the  Commissioner 
of  Internal  revenue  of  an  annual  written 
request,  the  information  specified  in  26 
CFR  301.6103(l)(2)-3(a); 

(iii)  Upon  receipt  by  the 
Commissioner  of  Internal  Revenue  of  a 
general  written  request  information 
specified  in  28  CFR  3O1.6103(l)(2)-3(d). 

The  authority  delegated  in  this 
paragraph  to  the  Assistant 
Commissioner  and  Deputy  Assistant 
Commissioner  (Employee  Plans,  and 
Exempt  Organizations)  may  be 
redelegated,  but  not  lower  than  Branch 
Chiefs  of  Employee  Plans  and  Actuarial 
Division,  except  for  Chief,  Projects  and 
Miscellaneous  Section,  Employee  Plans 
Technical  Branch.  The  authority 
delegated  in  this  paragraph  to  die 
Director  and  Assistant  Director. 
Disclosure  and  Security  Division  may 
not  be  redelegated.  The  authority 
delegated  in  this  paragraph  to  Regional 
Commissioners  may  be  redelegated  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  delegated 


in  this  paragraph  to  District  Directors  of 
the  Key  Districts  may  be  redelegated, 
but  not  lower  than  Chiefs,  Technical 
Staff.  Employee  Plans  and  Exempt 
Organizations  Division;  Group 
Managers,  Employee  Plans  and  Exempt 
Organizations  Division;  and  Employee 
Plans  Specialist.  The  audiority  delegated 
in  this  paragraph  to  Service  Center 
Directors  may  be  redelegated,  but  not 
lower  dian  Section  Chiefs  (or  Uieir 
equivalent).  The  audiority  delegated  in 
this  paragraph  to  Ser\'ice  Center 
Directors  may  be  redelegated,  but  not 
lower  than  Section  Chiefs  (or  their 
equivalent).  The  authority  delegated  in 
this  paragraph  to  the  Director,  National 
Computer  Center  and  Director.  Data 
Center  may  be  redelegated,  but  nat 
lower  than  Branch  Chiefs  (or  dieir 
equivalent).  The  authority  delegated  in 
this  paragraph  is  also  delegated  to  die 
Director,  Appeals  Division;  Regional 
Director  of  Appeals;  Chief.  Appeals 
Office;  and  Associate  Chief.  Appeals 
Office  and  may  not  be  redelegated. 

(11)  The  Deputy  Commissioner 
Associate  Commissioner  (Operations); 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations);  and 
Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  are  authorized  to 
disclosure  or,  in  specific  instances, 
audiorize  die  disclosure  of  drafts  of 
proposed  exemptions  or  of  proposed 
denials  of  exemption  requests,  denial 
letters,  and  copies  of  information 
submitted  by  taxpayers  requesting 
exemptions  to  the  proper  officers  of  the 
Department  of  Labor  for  consultation 
and  coordination  as  required  by  IRC. 
The  authority  delegated  in  this 
paragraph  may  be  redelegated  not  lower 
than  Chief.  Projects  and  Miscellaneous 
Section,  Employee  Plans  Technical 
Branch. 

(12)  Disclosure  of  information  to 
appropriate  Federal.  State  or  local  law 
enforcement  officials  may  be  made  by 
Internal  Revenue  Service  employees, 
and  employees  of  die  Office  of  Chief 
Counsel,  concerning  non-tax  crimes 
which  do  not  involve  return  information 
or  the  income  or  other  financial 
information  of  an  individual  or  entity,  in 
accordance  with  the  provisions  of 
Chapter  (35)00  of  the  Disclosure  of 
Official  Information  Handbook,  IRM 
1272.  In  situations  where  there  is  a 
question  as  to  whether  the  information 
to  be  disclosed  is  or  is  not  return 
information,  such  as  those  described  in 
IRM  1272.  the  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Regional  Commissioners; 
District  and  Service  Center  Directors; 


and  Assistant  District  and  Service 
Center  Directors  are  authorized  to 
approve  or  deny  such  requests  for 
disclosure.  The  Assistant  Commissioner 
(Support  and  Services)  and  the  Deputy 
Assistant  Commissioner  (Support  and 
Services)  should  act  in  all  such  matters 
only  after  coordinabon  with  the 
Disclosure  Litigation  Division,  Office  of 
Chief  Counsel.  Regional  Commissioners; 
District  and  Service  Center  Directors; 
and  Assistant  District  and  Service 
Center  Directors  should  act  in  all  such 
matters  only  after  coordination  with  the 
Office  of  Regional  or  District  Counsel, 
as  appropriate.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated. 

(13)  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9000-1  is  delegated  by  this 
Order  to  the  Deputy  Commissioner.  It  is 
also  delegated  to  the  following  officials 
to  the  extent  described  below.  (No 
authorization  is  needed  in  cases  referred 
to  the  Department  of  justice  which  are 
discussed  in  paragraph  (l)(c)  where  the 
tesUmony  or  disclosure  is  made  on 
behalf  of  the  government.) 

(a)  Regional  Commissioners  are 
authorized  to  determine  whether  officers 
and  employees  of  the  Internal  Revenue 
Service  assigned  to  their  regions, 
including  employees  of  die  Office  of  the 
Regional  Counsel,  but  not  including 
employees  of  the  Regional  Inspector. 
will  be  permitted  to  testify  or  produce 
Service  records  because  of  a  request  or 
demand  for  the  disclosure  of  such 
records  or  information.  The  Regional 
Commissioners  should  act  in  all  such 
matters  only  after  coordination  with  the 
Office  of  Regional  Counsel.  However, 
the  personal  testimony  of  a  Regioanl 
Commissioner  shall  require 
authorization  in  accordance  with  (b) 
below.  The  authority  delegated  in  this 
paragraph  may  not  be  redelegated.  (See 
(d)  and  (e)  below.)  The  authority 
delegated  in  this  paragraph  shall  not 
extend  to  the  disclosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  the  Tax 
Court.  (See  General  Counsel  Order  No. 
4,  44  Federal  Register  58017  (1979). 
which  provides  the  authority  for 
disclosure  of  Internal  Revenue  Service 
records  and  information  in  tax  court 
proceedings.) 

(b)  The  Assistant  Commissioner 
(Support  and  Services)  and  the  Deputy 
Assistant  Commissioner  (Support  and 
Services)  are  authorized  to  determine 
whether  officers  and  employees  of  the 
Internal  Revenue  Service  assigned  to  the 
National  Office,  including  employees  of 
the  Office  of  Chief  Counsel,  and 


employees  assigned  to  Regional 
Inspectors  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  the  disclosure  of 
such  records  or  information.  The 
Assistant  Commissioner  (Support  and 
Services)  or  the  Deputy  Assistant 
Commissioner  (Support  and  Services) 
should  act  in  all  such  matters  only  after 
coordination  with  the  Disclosure 
Litigation  Division,  Office  of  Chief 
Counsel.  The  authority  delegated  in  this 
paragraph  may  not  be  redelegated.  (See 
(d)  and  (e)  below.)  The  audiority 
delegated  in  this  paragraph  shall  not 
extend  to  the  disclosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  the  Tax 
Court.  (See  General  Counsel  Order  No. 
4,  44  Federal  Register  58017  (1979).) 

(c)  The  District  Directors  and  Service 
Center  Directors  are  authorized  to 
determine  whether  officers  and 
employees  of  the  bitemal  Revenue 
Service  assigned  to  their  district  or 
service  center  (including  regional 
appellate  employees  located  in  the 
district)  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  disclosure  of  such 
records  or  information.  For  purposes  of 
this  paragraph,  employees  of  the  Office 
of  the  District  Coimsel  come  under  the 
authority  of  the  District  Director. 
Employees  of  the  Regional  Inspector  are 
covered  under  paragraph  (b),  above.  The 
District  and  Service  Center  Directors 
should  act  in  all  such  matters  only  after 
coordination  with  the  Office  of  the 
District  Counsel.  However,  the  personal 
testimony  of  a  District  Director  or 
Service  Center  Director  shall  require 
authorization  in  accordance  with  (a) 
above.  The  authority  in  this  paragraph 
may  not  be  redelegated.  (See  (d)  and  (e) 
below.)  The  audiority  delegated  in  this 
paragraph  shaU  not  extend  to  the 
disclosure  of  Internal  Revenue  Service 
records  and  information  in  response  to  a 
subpoena  or  request  or  other  order  of 
the  Tax  Court.  (See  General  Counsel 
Order  No.  4,  44  Federal  Register  58017 
(1979.) 

(d)  The  authority  delegated  in 
paragraphs  (a),  (b)  and  (c)  shall  not 
extent  to  testimony  or  the  production  of 
Service  records  because  of  a  request  or 
demand  for  the  disclosure  of  such 
records  or  information; 

(i)  By  a  Congressional  CommiUee; 

(ii)  Involving  a  disclosure  to  the 
President  or  certain  other  persons 
pursuant  to  IRC  6103(g); 

(iii)  Involving  a  disclosure  to  the 
Comptroller  General  pursuant  to  IRC 
6103(i)(7);  or 
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(iv)  Involving  a  disclosure  to  correct  a 
misstatement  of  fact  pursuant  to  IRC 
6103(k)(3). 

(e)  The  Director,  General  Legal 
Services  Division  and  Assistant 
Regional  Counsel  (GLS),  with  the 
concurrence  of  the  Director,  General 
Legal  Services  Division  are  authorized 
to  determine  whether  officers  and 
employees  of  the  Internal  Revenue 
Service,  including  employees  of  the 
Office  of  Chief  Counsel,  will  be 
permitted  to  testify  or  produce  internal 
revenue  records  or  information  because 
of  a  request  or  demand  for  the 
disclosure  of  such  records  or 
information,  if  the  request  or  demand  is 
made  in  connection  with  personnel  or 
claimant  representative  matters  under 
the  jurisdiction  of  the  General  Legal 
Services  Division  for  which  they  have 
been  delegated  authority  to  disclose 
returns  or  return  information  as 
described  in  paragraph  1(d).  The 
authority  delegated  above  in  this 
paragraph  to  the  Director,  General  Legal 
Services  Division  may  be  redelegated 
only  to  the  Assistant  Director,  General 
Legal  Ser\'ices  Division  and  to  Branch 
Chief  and  attorneys  of  the  Office  of 
Chief  Counsel  directly  involved  in  such 
matters.  This  paragraph  does  not  limit 
the  authority  granted  in  (a),  (b),  or  (c) 
above. 

(f)  The  authority  delegated  to  Regional 
Commissioners  and  District  and  Service 
Center  Directors  in  paragraphs  (a)  and 
(c)  shall  not  extend  to  testimony  or  the 
production  of  Service  records  because  of 
a  request  or  demand  for  the  disclosure 
of  such  records  or  information  which 
may  require  a  disclosure  to  a  competent 
authority  under  a  tax  convention, 
whether  or  not  such- records  or 
information  were  previously  disclosed 
pursuant  to  such  convention.  The 
Associate  Commissioner  (Policy  and 
Management),  Assistant  Commissioner 
(Policy  and  Management).  Assistant 
Commissioner  (Support  and  Services) 
and  the  Deputy  Assistant  Commissioner 
(Support  and  Services)  should  act  in  all 
such  matters  only  after  authorization  by 
the  appropriate  United  States  competent 
authority.  (See  Delegation  Order  114,  as 
revised). 

(g)  In  addition  to  paragraphs  (a),  (b), 
(c)  and  (e)  above,  authority  is  further 
delegated  to  Regional  Commissioners; 
Assistant  Regional  Commissioners 
(Resources  Management);  Regional 
Inspectors;  Regional  and  District 
Counsel;  District  and  Service  Center 
Directors;  and  Director,  Data  Center,  to 
release  or,  in  specific  instances, 
authorize  the  release  of  information 
from  the  leave  and  payroll  records  of 
employees  under  their  jurisdiction,  and 


to  the  Fiscal  Management  Officer  to 
release  or,  in  specific  instances, 
authorize  the  release  of  information 
from  the  leave  and  payroll  records  of  all 
employees  of  the  National  Office,  when 
such  information  is  requested  or 
subpoenaed  in  connection  with  private 
litigation,  upon  determination  that 
release  of  the  information  would  not  be 
detrimental  to  the  Internal  Revenue 
Service.  This  delegation  does  not 
include  authority  to  release  or  authorize 
the  release  of  information  contained  in 
official  personnel  folders,  which  is 
covered  by  IRM  0293.  When  any 
uncertain^  exists  as  to  the  advisability 
of  furnishing  leave  and  pay  information 
in  a  particular  case,  the  matter  should 
be  referred  to  the  National  Office, 
Attention  PM:PFR:F.  with  a  complete 
report  of  the  circumstances.  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

The  provisions  of  this  paragraph 
(13(a)-(g))  are  limited  to  the 
authorization  of  testimony  or  the 
production  of  documents  pursuant  to  a 
request  or  demand  as  referred  to  in 
paragraphs  (d)(1)  (i)  and  (ii)  of  26  CFR 
301.9000-1  and  does  not  extend  to  or 
affect  other  disclosure  authority 
previously  delegated  in  paragraphs  (6) 
and  (9)  of  this  order.  Furthermore,  in 
instances  where  it  is  anticipated  that  the 
testimony  or  production  of  Service 
records  by  a  Chief  Counsel  attorney  will 
involve  matters  which  may  fall  within 
the  attorney-client  privilege,  the 
determination  of  whether  to  waive  the 
privilege,  as  well  as  the  authority  to 
authorize  the  testimony  or  production 
shall  lie  with  the  Assistant 
Commissioner  (Support  and  Services) 
and  Deputy  Assistant  Commissioner 
(Support  and  Services)  who  will  act  in 
these  matters  only  after  coordination 
with  the  Disclosure  Litigation  Division. 
In  instances  involving  Regional  or 
District  Counsel  attorneys  and  the 
attorney-client  privilege,  authority  shall 
lie  with  the  Regional  Commissioner  who 
will  act  in  these  matters  only  after 
coordination  with  the  Regional  Counsel. 

(14)  The  Deputy  Commissioner; 
Associate  Commissioner  (Data 
Processing);  Assistant  Commissioner 
(Computer  Services);  Deputy  Assistant 
Commissioner  (Computer  Services); 
Regional  Commissioners;  Director, 
Software  Division;  Director,  National 
Computer  Center  and  Service  Center 
Directors  are  authorized  to  disclose  or, 
in  specific  instances,  authorize  the 
disclosure  of  individual  master  file 
information  to  the  head  of  a  Federal, 
State  or  local  child  support  enforcement 
agency  or  an  authorized  supervisory 
official  under  a  contractual  agreement 


entered  into  pursuant  to  Delegation 
Order  100,  as  revised.  Revenue 
Procedure  78-10,  and  subject  to  the 
conditions  prescribed  in  IRC 
6103(l)(6)(A)(i).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director  or 
Assistant  Director,  Disclosure  and 
Security  Division.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  to  any  supervisory  level 
deemed  appropriate. 

(15)  The  Deputy  Commissioner; 
Associate  Commissioner  (Policy  and 
Management);  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Regional  Commissioners;  and 
Service  Center  Directors  are  authorized 
to  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  to  the  head  of  a  Federal, 
State  or  local  child  support  enforcement 
agency  or  an  authorized  supervisory 
official  under  a  contractual  agreement 
entered  into  pursuant  to  Delegation 
Order  100,  as  revised.  Revenue 
Procedure  78-10,  and  subject  to  the 
conditions  prescribed  in  IRC 
6103(l)(6)(A)(ii).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Disclosure  and  Security  Division.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  to  any  supervisory 
level  deemed  appropriate. 

(16)  The  Deputy  Commissioner; 
Associate  Commissioner  (Policy  and 
Management);  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (support  and 
Services);  Regional  Commissioners; 
Service  Center  Directors;  Director, 
National  Computer  Center;  and  Director, 
Data  Center  are  authorized  to  disclose 
or,  in  specific  instances,  authorize  the 
disclosure  of  information  returns  filed 
pursuant  to  part  III  of  subchapter  A  of 
IRC  chapter  61  to  designated  personnel 
of  the  Social  Security  Administration  for 
the  purpose  of  carrying  out  an  effecfive 
return  processing  program  in 
accordance  with  section  232  of  the 
Social  Security  Act  and  pursuant  to  IRC 
6103(1)(5).  The  authority  delegated  in 
this  paragraph  may  not  be  redelegated. 

(17)  The  Deputy  Commissioner, 
Deputy  Chief  Counsel  and  Associate 
Chief  Counsel  (Litigation)  are  authorized 
to  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  returns  and 
return  information  to  the  designated 
officers  and  employees  of  the 
Department  of  Justice  pursuant  to  a 
written  request  from  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  an  Assistant  Attorney  General  in  a 
matter  involving  tax  administration, 


subject  to  the  conditions  prescribed  in 
IRC  6103(h)(3)(B).  The  authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(18)  The  Deputy  Commissioner; 
Associate  Commissioner  (Data 
Processing);  Assistant  Commissioner 
(Computer  Services);  Assistant 
Commissioner  (Returns  and  Information 
Processing);  Director,  Disclosure  and 
Security  Division;  Assistant  Director, 
Disclosure  and  Security  Division; 
Service  Center  Directors  and  Director. 
National  Computer  Center  are 
authorized  upon  written  request  to 
disclose,  or  in  specific  instances, 
authorize  the  disclosure  of  return 
information  pursuant  to  IRC  6103(h)(6) 
with  respect  to  the  address  and  status  of 
an  individual  as  a  nonresident  alien, 
citizen  or  resident  of  the  United  States 
to  the  Social  Security  Administration  or 
the  Railroad  Retirement  Board  for 
purposes  of  carrying  out  responsibilities 
for  withholding  tax  from  social  security 
benefits  under  IRC  1441. 

(19)  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

(20)  Delegation  Order  No.  156  (Rev.  2) 
and  Chief  Counsel  Order  1031.3A, 
effective  March  21, 1982  and  Delegation 
Order  156  (Rev.  2),  Amend.  1,  effective 
March  21, 1982,  are  superseded. 

Joel  Gerber, 
Acting  Chief  Counsel. 
lames  L  Owens 
Acting  Commissioner. 
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DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
(Application  Nos.  D-3396  and  0-3410] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Beneficial 
Corporation  and  Beneficial  National 
Bank;  Wilmington,  Delaware 

AGENCIES:  Internal  Revenue  Service, 
Treasury;  and  Pension  and  Welfare 
Benefit  Programs,  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  The  Department  of  the 
Treasury,  Internal  Revenue  Service  (the 
Service),  and  the  Department  of  Labor 
(the  Department)  are  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  section 
4975(c)(2)  of  the  Internal  Revenue  Code 


of  1954  (the  Code)  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-28, 1975-1  C.B.  722,  and  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the 
investment  of  the  assets  of  certain 
Keogh  plans  and  individual  retirement 
accounts  (IRAs)  which  are  raa-ntained 
by  employees  and  directors  of  the 
Beneficial  Corporation  (the  Employer)  in 
a  thrift  club  (the  Thrift  Club)  sponsored 
by  the  Employer  and  whose  assets 
constitute  loans  to  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  the  Thrift  Qub,  the  Employer,  the 
participants  of  the  Thrift  Club,  the 
Keogh  Plans,  the  IRAs,  and  other 
persons  participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Service  and  the  Department  on  or 
before  August  29, 1983. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  D.C.  20224, 
Attention:  OP££P:T;  and  to  the  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Prograras,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-3396  and  D-3410.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Freedom  of  Information  Reading 
Room,  Room  1569,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  and  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stewart  Copeland  of  the  Internal 
Revenue  Service,  telephone  (202)  566- 
6761,  or  Ms.  Linda  Hamilton  of  the 
Department  of  Labor,  telephone  (202) 
523-8881.  (These  are  not  toU-ft^e 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Service  and  the  Department  of  an 
application  for  exemption  from  the 
restrictions  of  sections  406(a)  and  406 
[b)(l)  and  (b)(2)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 


requested  in  an  application  filed  on 
behalf  of  the  Employer,  pursuant  to 
section  408(d)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1. 

The  Act  granted  discretionary 
authority  to  the  Secretaries  of  Labor  and 
Treasury  to  issue  administrative 
exemptions  from  the  prohibited 
transactions  provisions  contained  in 
Title  I  and  Title  U  of  the  Act.  In 
explaining  these  procedures,  the 
Conference  Report  (H.R.  Report  No.  93- 
1280,  93rd  Cong.,  2d  Sess,  (1974)  at  p. 
311)  provides  that  the  Secretary  of  Labor 
may  refuse  to  grant  an  exemption  if  the 
transaction  would  constitute  an  abuse  of 
the  labor  laws.  Similarly,  the  Secretary 
of  the  Treasury  may  refuse  to  grant  an 
exempfion  if  the  transaction  would 
involve  a  tax  abuse.  Effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
administrative  exemptions  under  section 
4975(c)(2)  of  the  Code  to  the  Secretary  of 
Labor  subject  to  certain  narrow 
exceptions.  Because  the  scope  of  the 
proposed  exemption  is  limited  to 
transactions  involving  IRAs  and  Keogh 
plans,  the  particular  concern  of  the 
Service  and  the  Department  is  to  assure 
that  the  transactions  do  not  conflict  with 
the  basic  purpose  for  which  such  plans 
are  established  and  afforded  special  tax 
benefits,  that  is,  to  provide  retirement 
savings  for  participants  and  their 
beneficiaries.  Accordingly,  the  Service 
and  the  Department  have  decided  to 
jointly  propose  an  exemption  more  fully 
described  below  from  the  prohibited 
transactions  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  section  4975(c)(1)  of  the  Code. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  Delaware 
corporation  engaged,  through  its 
subsidiaries,  principally  in  the  consumer 
loan,  sales  finance  and  related  credit 
insurance  businesses. 

2.  An  exemption  is  requested  for  the 
following  IRAs  and  Keogh  plans: 

(a)  IRAs  estabhshed  by  employees  of 
the  Employer  pursuant  to  sections  219 
and  408  of  the  Code.  The  Employer  is 
unable  to  determine  how  many 
employees  have  estabhshed  or  vdll 
establish  IRAs.»  The  IRSs  are 
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'  The  applicant  represents  that  the  subject  IRAs 
are  "plans"  subject  to  Title  I  of  the  AcJ. 
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maintained  at  Beneficial  National  Bank 
(Beneficial  National),  a  wholly  owned 
subsidiary  of  the  Employer. 

(b)  Derrned  contribution  Keogh  plans 
maintained  for  the  sole  benefit  of  certain 
directors  of  the  Employer,  some  of 
whom  are  employees  of  the  Employer, 
and  some  of  whom  are  not.  None  of  the 
subject  Keogh  plans  have  any  common 
law  employees  as  participants.*  The 
Thrift  Club  rules  and  regulations  permit 
investment  of  Keogh  plan  assets  only  if 
the  individual  for  whose  benefit  the  plan 
was  established  is  the  sole  participant 

in  the  Keogh  plan.  The  individual 
director  instructs  the  trustee  or 
custodian  of  the  Keogh  plan  as  to  the 
manner  in  which  all  his  or  her  Plan 
assets  are  to  be  invested. 

(c)  Rollover  IRAs  maintained  by 
former  and  current  employees  of  the 
Employer.  Certain  rollover  IRAs 
currently  invested  in  the  Thrift  Club  are 
maintained  on  behalf  of  former 
employees  who  received  lump  sum 
distributions  from  the  Employer's 
retirement  plan.  There  are 
approximately  200  Keogh  plans  and 
rollover  IRAs  that  are  currently  invested 
in  the  Thrift  Club,  but  only  5  to  10  of 
these  are  maintained  for  current 
employees  of  the  Employer.  The  balance 
are  rollover  IRAs  maintained  by  former 
employees  of  the  Employer. 

3.  Beneficial  National  is  the  trustee  or 
custodian  of  each  Keogh  plan  or  IRA 
that  is  the  subject  of  this  proposed 
exemption. 

4.  The  Thrift  Club  is  an  express  trust 
which  was  created  in  1926  by  the 
Employer.'  The  principal  purpose  of  the 
Thrift  Club  is  to  encourage  employee 
thrift  through  systematic  savings. 
Currently,  the  Thrift  Club  is  open  to  all 
salaried  employees  of  the  Employer  and 
its  finance  division  subsidiaries  who 
have  been  employed  for  three  months. 
The  applicant  represents  that  out  of  a 
total  of  almost  9,000  employees,  all  but 
approximately  100  employees  are 
salaried.  Contributions  are  made  to  the 
Thrift  Club  by  employees  out  of  pocket, 
in  after-tax  dollars.  As  of  June  30, 1982. 
8,178  employees  were  eligible  to 
participate  in  the  Thrift  Club.  Of  those 
eligible,  4,240  employees  actually 
participated,  with  account  balances 
inthe  aggregate  equal  to  $93,491,639.  Of 
the  4,240  employees  participating,  2,950 
employees  did  so  by  means  of  payroll 
deduction.  The  others  made  deposits  to 
the  Thrift  Club  directly. 


'  Such  Keogh  plans  are  not  subject  to  Title  I  of  the 
Act  pursuant  to  29  CFR  2510.3-3(c).  However,  they 
are  subject  to  Title  II  of  the  Act  pursuant  to  section 
4975  of  the  Code. 

'The  applicant  represents  that  the  Thrift  Club  is 
not  an  "employee  benefit  plan"  within  the  meaning 
of  section  3(3)  of  the  Act. 


5.  The  Thrift  Club  is  governed  by  an 
Indenture  of  Trust  (the  Indenture) 
between  the  Employer  and  Bankers 
Trust  Company,  18  Wall  Street,  New 
York,  New  York  (the  Trustee).  The 
Trustee  is  unrelated  to  the  Employer. 
The  Indenture  provides  that  employees 
of  the  Employer  (and  its  participating 
subsidiaries)  who  are  members  of  the 
Thrift  Club,  maintain  accounts  with  the 
Thrift  Club,  and  the  amounts  credited  to 
such  accounts  are  to  be  used  by  the 
Employer  for  its  own  corporate  purposes 
and  will  constitute  direct  obligations  of 
the  Employer.  The  Indenture  sets  out  the 
requirements  for  the  trustees  of  the 
Thrift  Club,  requires  that  certain  records 
and  accounts  be  maintained,  requires 
that  membership  lists  be  maintained, 
and  requires  that  certain  information  be 
furnished  to  the  Thrift  Club  members  on 
a  regular  basis,  and  describes  all  events 
of  default.  The  Indenture  provides  that 
upon  the  occurrence  of  various  events  of 
default  or  insolvency  of  the  Employer, 
payment  of  all  Thrift  Club  accounts  may 
be  accelerated. 

6.  The  Trustee's-primary  responsibility 
is  to  receive,  maintain  and  report  cerfain 
information  with  respect  to  the  Thrift 
Club.  The  Employer  reports  to  the 
Trustee  with  respect  to  the  amount  of 
assets  held  in  the  Thrift  Club  and 
notifies  the  Trustee  if  there  has  been  an 
event  of  default.  The  Employer  must 
provide  the  Trustee  with  current  lists  of 
the  names  and  addresses  of  persons 
participating  in  the  Thrift  Club.  The 
Employer  provides  notice  to  the  Trustee 
when  it  sets  aside  money  to  repay  Thrift 
Club  accounts.  The  Employer's  books 
are  open  for  inspection  by  the  Trustee  at 
all  times  and  it  may  require  the 
Employer  to  furnish  it  with  further 
assurances  or  instruments  that  it  deems 
necessary  to  carry  out  its  fiduciary 
responsibilities  under  the  Thrift  Club. 
The  Trustee  makes  annual  (or  in  certain 
cases,  more  frequent)  reports,  or  causes 
the  Employer  to  make  annual  reports 
with  respect  to  the  status  of  the  Thrift 
Club  to  each  participant  in  the  Thrift 
Club.  In  addition,  the  annual  report  is 
filed  with  the  Securities  and  Exchange 
Commission  (the  SEC).  In  an  event  of 
default,  the  Trustee  (or  Thrift  Club 
participants  who  in  the  aggregate  are 
entitled  to  25  percent  or  more  of  the 
assets  held  under  the  Thrift  Club)  may 
declare  all  Thrift  Club  accounts 
immediately  due  and  payable.  The 
Employer  would  then  be  required  to  pay 
the  amount  due  to  the  Trustee,  and  if  it 
did  not,  the  Trustee  could  sue  or  take 
such  other  action  as  may  be  necessary 
to  obtain  payment.  Events  of  default 
include  the  Employer's  failure  to  pay 
any  Thrift  Club  account  when  due,  the 


breach  by  the  Employer  of  any  covenant 
or  agreement  set  forth  in  the  Indenture, 
and  various  events  which  would  tend  to 
indicate  that  the  Employer  is  financially 
insecure. 

7.  The  Thrift  Club  is  administered  by 
individual  trustees  all  of  whom  are 
employees  of  the  Employer.  At  present, 
there  are  five  individual  trustees,  each 
of  whom  is  identified  in  the  Prospectus 
of  the  Thrift  Club.  The  individual 
trustees  are  appointed  to  the  Thrift  Club 
by  the  Board  of  Directors  of  the 
Employer  and  serve  for  one  year  terms. 
The  Employer  is  insured  by  a  fidelity 
bond  for  any  loss  resulting  from  a 
dishonest  or  fraudulent  act  of  any  of  the 
individual  trustees.  The  individual 
trustees  may  appoint  agents  and 
committees  for  administering  the  Thrift 
Club  as  they  deem  advisable.  The 
individual  trustees  maintain  all  records 
for  the  Thrift  Club. 

8.  As  a  legal  matter,  the  individual 
trustees  are  responsible  for 
recordkeeping  for  the  Thrift  Club.  As  a 
practical  matter,  two  or  three  employees 
of  the  Employer  perform  the 
recordkeeping  duties.  These  employees 
are  not  selected  by  the  individual 
trustees,  but  their  services  are  made 
available  to  the  individual  trustees  by 
the  Employer. 

9.  The  Thrift  Club  is  subject  to  various 
requirements  imposed  by  the  SEC. 
Pursuant  to  the  Securities  Act  of  1933,  as 
amended,  a  Registration  Statement 
relating  to  open  account  indebtedness  to 
participants  in  the  Thrift  Club  under  the 
Indenture  is  on  file  with  the  SEC  and 
each  employee  is  issued  a  Prospectus 
annually.  The  Prospectus  describes  the 
principal  features  of  the  Thrift  Club  and 
the  Indenture  refers  the  employees  to 
additional  information,  contains  a 
statement  that  the  legality  of  the 
securities  offered  in  the  Prospectus  has 
been  approved  by  the  Employer's  legal 
counsel  and  incorporates  by  reference 
the  reports  of  independent  certified 
accountants.  Each  employee  also  is 
given  a  copy  of  the  Employer's  Annual 
and  Interim  Reports.  Each  employee  is 
given  a  separate  copy  of  the  written 
Rules  and  Regulations  of  the  Thrift  Club 
when  he  or  she  first  becomes  eligible  to 
participate  therein  and  at  any  time  that 
the  Rules  and  Regulations  are  amended. 

10.  Employees  have  two  options  for 
transferring  amounts  to  the  'Thrift  Club. 
The  first  option  is  to  send  a  check,  made 
payable  to  the  Employer  at  its  offices  in 
Wilmington,  Delaware.  The  employee 
receives  evidence  of  the  transfer  in  the 
form  of  a  deposit  slip  as  well  as  on  the 
quarterly  statement  issued  to  him  or  her. 
The  second  option  is  to  deposit  amounts 
by  payroll  withholding.  This  involves  a 


computer  tape  transfer  whereby  the 
amount  deposited  is  shown  as  deduction 
from  the  employee's  pay  on  the  payroll 
computer  tape  and  as  an  addition  to  the 
Thrift  Club  on  the  Thrift  Club  computer 
tape.  A  transfer  on  behalf  of  a 
participant  in  the  Keogh  plans  or  IRAs 
would  be  effectuated  by  Beneficial 
National  sending  a  check,  made  payable 
to  the  Employer,  for  deposit  to  the  Thrift 
Club. 

11.  All  funds  remitted  to  the  Employer 
are  credited  to  the  accounts  opened  by 
or  for  the  benefit  of  members  of  the 
Thrift  Club  and  constitute  direct  loans  to 
the  Employer  by  such  members.  The 
funds  are  immediately  available  to  the 
Employer  for  use  in  its  business  and  that 
of  its  subsidiaries  and  are  not  otherwise 
invested  by  the  Trustee  for  the  account 
of  such  members.  Account  balances  are 
general  obligations  of  the  Employer. 
Transaction  statements  are  issued  for 
each  remittance  (other  than  payroll 
deductions)  or  repayment.  A  summary 
statement  verifying  the  amount  in  each 
member's  account,  including  payroll 
deductions  and  interest  credits,  is 
mailed  quarterly  to  each  member.  The 
individual  trustees  and  the  Employer 
'  reserve  the  right  to  make  changes  from 
time  to  time  in  the  rate  of  interest  paid 
on  the  funds  credited  to  members  of  the 
Thrift  Club,  to  limit  at  any  time  the 
amounts  that  may  be  placed  in  the 
members'  accounts,  to  amend  the  Thrift 
club  in  any  manner,  and  to  take  any 
other  action  that  may  be  deemed 
advisable  with  respect  to  the  operation 
of  the  Thrift  Club,  including  complete 
termination  of  the  financial 
arrangements  existing  between  the 
Employer  and  the  member.  Changes  in 
the  interest  rate  payable  by  the  Thrift 
Club  are  communicated  to  Thrift  Club 
participants  by:  (1)  A  statement  in  the 
Employer's  publication  which  is 
distributed  to  all  employees,  and  (2) 
inclusion  in  each  participant's  quarterly 
statement  received  from  the  Thrift  Club. 
Interest  on  Thrift  Club  accounts  is 
payable  at  one-half  percent  above  the 
prime  rate  of  Beneficial  National.  In  the 
event  of  any  change  in  the  interest 
form.ula  from  one-half  percent  above 
prime,  each  Thrift  club  participant 
would  be  notified  of  the  change  in  a 
separate  letter. 

12.  If  three  or  more  persons 
participating  in  the  Thrift  Club  desire  to 
communicate  with  other  paticipants 
with  respect  to  their  rights  under  the 
Thrift  Club,  they  may  request  that  the 
Trustee  furnish  them  with  a  list  of  all  of 
the  current  participants.  The  Trustee 
may  either  furnish  such  list  or, 
alternatively,  may  notify  the 
participants  who  have  made  the  request 
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of  the  approximate  number  of 
participants  and  the  cost  of  mailing  a 
communicafion  to  such  participants  and 
then  proceed  to  mail  the  communication 
on  behalf  of  the  requesting  participants. 
The  Trustee  may  decline  to  furnish  the 
list  or  mail  the  communication  if,  in  its 
opinion,  such  communication  would  not 
be  in  the  best  interests  of  the 
participants  in  the  Thrift  Club  or  would 
violate  a  provision  of  the  law  but,  if  so, 
it  must  describe  the  basis  for  such 
opinion  in  a  written  notice  mailed  to  the 
requesting  participants  and  the  SEC. 

13.0n  April  1st  of  each  year,  the 
Employer  must  deliver  to  the  Trustee  an 
Officer's  Certificate  (1)  stating  as  of  the 
last  calendar  quarter  of  the  year  next 
preceding  such  April  1st,  the  aggregate 
amount  than  credited  to  all  Thrift  Club 
accounts  and  the  number  of  Thrift  Club 
accounts  then  maintained  by  the 
Employer,  and  (2)  stating  whether  or  not 
any  knowledge  of  a  default  has  been 
obtained  and  if  so,  specifying  any  event 
of  default.  Within  45  days  after  the  end 
of  each  of  the  first  three  calendar 
quarters,  the  Employer  must  deliver  to 
the  Trustee  a  statement  signed  by  the 
Employer  as  to  the  aggregate  amount 
credited  to  all  Thrift  Club  accounts  at 
the  end  of  the  calendar  quarter  next 
preceding  the  delivery  of  such 
statement. 

14.  A  member  who  wants  to  withdraw 
his  or  her  account  balance  or  a  portion 
thereof  from  the  Thrift  Club  may  do  so 
at  any  time.  Funds  credited  to  the 
accoimt  of  a  member  are  repaid  by  the 
Employer  at  its  office  in  Wilmington, 
Delaware,  upon  presentation  of  a 
properly  signed  request,  subject  to  the 
following  notice  provision: 

5  days  on  sums  up  to  $250 

15  days  on  sums  up  to  $1,000 

30  days  on  sums  up  to  $5,000 

50  days  on  sums  in  excess  of  $5,000 

With  the  exception  of  any  taxes 
which  must  be  withheld  pursuant  to 
laws  of  the  United  States  or  any  state  or 
other  political  subdivision,  no  deductins 
are  made  upon  the  repayment  by  the 
Employer  of  all  or  any  part  of  the  funds 
credited  to  the  account  of  a  member. 
The  Employer  also  reserves  the  right  to 
limit  total  repayments  in  any  one  month 
to  $100,000  to  a  single  individual.  The 
notice  provisions  and  limitations  may  be 
waived  by  the  individual  trustees  and 
the  Employer.  In  the  past  it  has  never 
been  found  necessary  to  invoke  these 
provisions,  except  under  circumstances 
where  the  Employer  had  reason  to 
believe  the  member  was  indebted  to  it 
or  a  subsidiary.  Amounts  owed  to  the 
Employer  or  its  subsidiaries  will  not  be 
deducted  from  amounts  required  to  be 
repaid  from  the  Thrift  Club  to  Keogh 


plans  or  an  IRA.  A  member  who 
withdraws  all  or  part  of  the  funds 
credited  to  his  or  her  account  remains 
eligible  to  participate  in  accordance 
with  terms  of  the  Thrift  Club. 

15.  As  of  December  31, 1982,  a  total  of 
894,796,004  was  owed  to  the  Thrift  Club 
by  the  Employer.  The  amount  of  money 
owed  to  the  Thrift  Club  by  the  Employer 
is  considered  as  part  of  the  Employer's 
short-term  debt  and  represents 
approximately  8  percent  of  the 
Employer's  total  short-term  debt.  The 
Employer's  short-term  indebtedness  has 
consistently  received  high  ratings  from 
credit  rating  services.  At  presnt,  such 
indebtednessis  rated  A-1  (highest  grade) 
by  Standard  &  Poors,  F-1  (highest  grade) 
by  Fitch,  and  P-2  (second  highest  grade] 
by  Moody's.  The  Employer  will  advise 
employees  who  have  Keogh  plans  and 
IRAs  invested  in  the  Thrift  club  if  a 
rating  ever  falls  below  its  current  rating. 
There  has  never  been  a  default  or  failure 
to  pay  a  member  of  the  Thrift  Club  by 
the  Employer,  nor  has  there  ever  been  a 
lawsuit  involving  the  Thrift  Club. 

16.  The  applicant  represents  that  the 
Thrift  Club  is  an  extremely  attractive 
savings  vehicle  for  employees  because 
the  intei^st  credited  on  the  funds 
contributed  thereto  is  higher  than  that 
normally  obtainable  by  such  employees 
in  the  market-place.  Separate  accounts 
are  maintained  for  each  employee  who 
participates  in  the  Thrift  Club,  and,  as 
previously  stated,  interest  thereon  is 
payable  at  the  rate  of  one-half  percent 
above  the  prime  rate  in  effect  from  time 
to  time  at  Beneficial  National.  As  of 
March  31, 1983.  the  Thrift  Club  paid 
interest  at  the  rate  of  11  percent.  Such 
interest  is  compounded  daily  and 
credited  to  the  empolyees'  accounts 
quarterly  as  of  the  last  day  of  March, 
June,  September  and  December.  An 
employee  or  director  of  the  Employer 
may  invest  all  or  a  portion  of  his  or  her 
IRA  or  Keogh  plan  assets  in  the  "nirift 
Club.  There  is  no  minimum  dollar 
amount  that  must  be  invested  in  the 
Thrift  Club  in  order  for  an  individual  or 
plan  to  participate  and  no  minimum 
percentage  of  a  plan's  assets  that  must 
be  invested  in  the  Thrift  Club  in  order 
for  a  plan  to  participate. 

17.  The  applicant  requests  retroactive 
and  prospective  relief.  Retroactive  relief 
is  requested  for  the  period  commencing 
January  1, 1979,  since  as  of  that  date  the 
Rules  and  Regulations  of  the  Thrift  Club 
were  amended  to  permit  investment  by 
Keogh  plans  and  IRAs.  As  indicated 
above,  Keogh  plans  and  rollover  IRAs 
already  participate  in  the  Thrift  Club. 
Prospective  relief  has  been  requested  to 
permit  the  continued  participation  of  the 
aforementioned  Keogh  plans  and  ]RA9 
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and  to  permit  new  IRAs  and  Keogh 
plans  to  commence  participation. 

18.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
or  setion  408(a)  of  the  Act  because: 

(a)  the  employer's  short-term 
indebtedness  has  consistently  received 
high  ratings; 

(b)  all  employees  are  given  an 
opportunity  to  participate  in  the  Thrift 
Club  after  three  months  of  employment, 
therefore,  the  Thrift  Club  is  familiar  to 
them  and  they  are  able  to  form 
independent  judgments  as  to  the 
advantages  and  disadvantages  of  having 
their  IRAs  participate  therein  because  of 
their  daily  employment  with  the 
Employer 

(c)  the  directors  of  the  Employer  are 
familiar  with  the  operations  of  the 
Employer  and  are  able  to  form 
independent  judgments  as  to  the 
advantages  or  disadvantages  of  having 
their  Keogh  plans  participate  in  the 
Thrift  Club: 

(d)  the  Thrift  Club  is  governed  by  the 
Indenture  with  Bankers  Trust  Company 
as  Trustee: 

(e)  employees  who  are  dissatisfied 
with  the  Thrift  Club  can  direct 
Beneficial  National  to  withdraw  their 
assets  at  any  time:  and 

(f)  since  the  inception  of  the  Thrift 
Club  in  1926,  there  have  been  no 
defaults  or  failures  on  the  part  of  the 
Employer  to  pay  a  member  of  the  Thrift 
Club. 

Notice  to  Interested  Persons 

Notice  of  the  pendency  of  the 
exemption  will  be  given  to  all  active 
employees  of  the  Employer.  Notice  will 
be  given  by  posting  on  bulletin  boards 
throughout  the  Employer's  offices. 
Notice  will  include  a  copy  of  this  notice 
as  published  in  the  Federal  Register  and 
a  statement  informing  interested 
persons  of  their  right  to  comment  and 
request  a  public  hearing.  Notice  to 
interested  persons  will  be  given  within 
30  days  of  publication  of  the  proposed 
exemption  in  the  Federal  Register. 
Notice  will  also  be  given  by  first  class 
mail  to  former  employees  maintaining 
IRAs  which  are  invested  in  the  Thrift 
Club. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
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which  the  exemption  does  not  apply:  nor 
does  the  exemption  affect  the 
requirement  of  section  408(a)  of  the 
Code  that  an  IRA  must  operate  for  the 
exclusive  benefit  of  the  individual  for 
whose  benefit  the  IRA  is  maintained 
and  his  or  her  beneficiaries  or  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  it 
must  be  determined  that  the  exemption 
is  administratively  feasible,  in  the 
interests  of  the  individual  for  whose 
benefit  the  IRA  or  Keogh  plan  is 
maintained  and  protective  of  the  rights 
of  that  individual  and  his  or  her 
beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  trsinsitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  CommeDts  and  Hearings 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Service  and  the 
Department  and  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  7&-26  and  ERISA 
Procedure  75-1. 

I.  If  the  exemption  is  granted,  effective 
January  1. 1979,  the  resti'ictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 


of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  investment  of  the 
assets  of  IRAs  in  the  Thrift  Club  as 
described  above,  so  long  as  the  terms  of 
the  transactions  are  no  less  favorable  to 
the  IRAs  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  third  party. 

II.  If  the  exemption  is  granted, 
effective  January  1, 1979,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  investment  of  the 
assets  of  Keogh  plans  as  described 
above,  so  long  as  the  terms  of  the 
transactions  are  no  less  favorable  to  the 
Keogh  plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  June,  1983. 

Billy  M.  Harnett. 

Director,  Employee  Plans  Division,  Internal 
Revenue  Service,  Department  of  the  Treasury. 
Alan  D.  Lefaowitz, 

A  ssis  tan  t  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

|FR  Doc.  83-17342  Filed  6-27-83:  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhil>ltion;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1983 
(43  FR  13359,  March  29. 1978),  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  [47  FR  57600,  December 
27. 1982].  I  hereby  determine  that  the 
objects  in  the  exhibit.  "Giovanni  Battista 
Piazetta:  A  Tercentary  Exhibition" 
(included  in  the  list '  filed  as  a  part  of 


this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  united  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  between  the  National  Gallery 
of  Art  and  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  beginning 
on  or  about  November  20, 1983,  to  on  or 
about  February  26, 1984.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  June  22, 1983. 

Jonathan  W.  Sloat, 

General  Counsel  and  Congressional  Liaison. 
United  States  Information  Agency. 

(FR  Doc.  83-18353  Filed  6-27-63;  8:45  am) 
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Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and  the 


Delegation  of  Authority  from  the 
Director,  USIA  [47  FR  57600.  December 
27, 1982],  I  hereby  determine  that  the 
objects  in  the  exhibit.  "The  Art  of  Aztec 
Mexico:  Treasures  of  Tenochtitian" 
Exhibition  (included  in  the  list '  filed  as 
a  part  of  this  determination]  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  National  Gallery  of  Art  and  foreign 
lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  beginning  on  or  about 
September  25, 1983.  to  on  or  about 
January  8, 1984,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  June  22. 1983. 

Jonathan  W.  Sloat 

General  Counsel  and  Congressional  Liaison, 
United  States  Information  Agency. 

IFR  Doc  83-17354  Filed  ft-27-83;  8:45  am) 
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'  An  itemized  list  of  objects  included  In  the 
exhibit  is  filed  as  part  of  the  original  document. 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  48,  No.  125 
Tuesday,  June  28,  1983 


This   section  of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in   the   Sunshine 
Act"   (Pub.    L.    94-409)   5   U.S.C. 
552b(e)(3). 


Contents 

Items 

Civil  Aeronautics  Board 1,  2 

Consumer  Product  Safety  Commission  3.  4 

Federal  Communications  Commission .  5-7 

Natwnal  Council  on  the  Handicapped..  8 

Postal  Rate  Commission 9 


CIVIL  AERONAUTICS  BOARD 

ll#-383  Amdt.  11 

Deletion  From  the  June  23, 1983  Meeting 
TIME  AND  date:  9:30  a.m.,  June  23, 1983. 
place:  Room  1027  (open),  room  1012) 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

SUBJECT: 

12.  Dockets  40340  and  41225,  Notices  of 
Continental  Airlines,  Inc.  and  Arrow 
Airways.  Inc.  to  terminate  service  at  Pago 
Pago,  American  Samoa.  (EDA,  OCCCA) 

STATUS:  Open. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Phyllis  T,  Kaylor,  the 
Secretarty  (202)  673-5068. 

|S-924-tlJ  Filed  S-23-83;  4:06  pm| 
B4U.ING  COOC  &320-01-M 


CIVIL  AERONAUTICS  BOARD 
(M-3«3Andt2| 

Addition  to  the  June  23, 1983  Meeting 
TIME  AND  DATE:  9:30  a.m.,  June  23. 1983. 
PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428. 

SUBJECT: 

15a.  Docket  40813.  Regent  Air  Corp.  Fitness 
Investigation.  Opinion  and  Order  on  Review. 
(OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT  FOR  MORE 
information:  Phyllis  T.  Kaylor  ,  the 
Secretary  (202)  673-5068. 

l5-«25-«-l  Fili-d  6-23-83  4:06  pro| 
BILLING  C00€  S320-«1-a 


CONSUMER  PRODUCT  SAFETY 
COiyMISSION 

TIME  AND  DATE  2  p.m.,  Tuesday,  June  28, 
1983. 

LOCATION:  Third  Floor  Hearing  Room, 
1111  18th  Street  N.W.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Operating  plan  FY  '84 
The  Commission  will  consider  issues 
related  to  the  Operating  Plan  for  Fiscal 
Year  1984.  This  is  a  continuation  of  the 
meeting  of  Wednesday.  June  22, 1983.  (In 
scheduling  this  meeting,  the  Commission 
voted  that  agency  business  required 
holding  this  meeting  without  the  usual 
advance  notice.) 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Wesfbard  Ave., 
Bethesda,  Md.  20207;  301^92-6800. 

|S-»32-83  Filed  6-24-83:  2:38  pm| 
BILUNG  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday.  July  5, 
1983. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Kerosene  Heaters 
The  staff  will  brief  the  Commission  on  its 
assessment  of  the  fire,  contact  burn  and 
emission  charateristics  of  kerosene 
heaters.  The  staff  has  identified  several 
specific  areas  in  which  it  believes 
improvement  to  thase  appliances  (  nn  be 
made  and  recommends  additions  or 
changes  to  the  current  voluntary 
standards,  selected  redesign 
considerations,  and  an  enhanced 
information  and  education  effort. 
Following  the  formal  Commission 
meeting,  members  of  the  Commission 
will  meet  with  representatives  of  the 
National  Kerosene  Heater  Association 
and  Kero-Sun. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Sheldon  D.  Butts.  Office 


of  the  Secretary,  5401  Westbard  AVE., 
Bethesda,  Md.  20207;  301^92-6800. 

15-931-83  Filed  6-24-83:  2:38  pm| 
BILLmG  CODE  63S5-ei-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Wednesday, 
June  29, 1983 
June  22,  1983. 

The  Fedteral  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  June  29, 1983.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules  to  eliminate 
the  mail-back  procedure  in  administering 
the  Novice  Class  amateur  radio  operator 
examination.  Summary:  The  Commission 
will  consider  whether  or  not  to  adopt  final 
rules  to  allow  examiners  to  administer  and 
grade  Novice  Class  amateur  radio  operator 
examinations. 

Private  Radio — 2 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules  to  state  more 
clearly  the  prohibition  against  the 
transmission  of  business  communications. 
Summary:  The  Commission  will  consider 
whether  or  not  to  adopt  final  rules  to  state 
more  clearly  the  prohibition  against  the 
transmission  of  business  communications 
in  the  amateur  radio  service. 

Private. Radio — 3 — Title:  Amendment  of  Parts 
2,  81,  and  83  of  the  Commission's  rules  to 
change  the  use  of  marine  VHF  Channel  88 
in  the  Pugef  Sound  area,  and  to  make 
several  other  minor  rule  changes. 
Summary:  The  FCC  will  consider  whether 
to  limit  the  use  of  marine  VHF  Channel  88 
in  the  Puget  Sound  area  in  order  to 
eliminate  interference  presently  being 
caused  to  Canadian  public  correspondence 
stations.  It  will  also  consider  two  minor 
rule  changes  involving  eligibility 
requirements  for  Limited  Coast  and  Marine 
Utility  stations,  and  A3A  emission 
specifications. 

Private  Radio    i     Title:  MEMORANDUM 
OPINION  AND  ORDER  in  the  matter  of 
applications  of  Advanced  Radio 
Communications  Services  of  Florida  and 
Professional  Medical  Communications 
Corp.  for  800  MHz  trunked  SMR  radio 
systems  in  Miami,  Florida.  Summary:  The 
Commission  will  consider  an  Application 
for  Review  filed  by  Advanced  Radio 
Communications  Services  of  Florida  which 
requests  that  the  grant  for  a  ten  channel 
trunked  SMR  system  to  Professional 
Medical  Communications  Corp.  be 


rescinded,  and  any  subsequent  grant  be 
made  on  the  basis  of  the  five  channel 
limitation  imposed  in  the  Second  Report 
and  Order  in  PR  Docket  79-191. 
Private  Radio— 5— 7"/7/e.-  Amendment  of  Parts 
2  and  90  of  the  Commission's  rules  to 
provide  high  frequency  spectrum  for  use  by 
eligibles  in  the  Special  Industrial, 
Petroleum,  Telephone  Maintenance  and 
Power  Radio  Services.  Summary:  The 
Commission  has  before  it  for  consideration 
adoption  of  a  Report  and  Order  to 
implement  rules  permitting  these  Industrial 
Radio  Services  eligibles  to  use  high 
frequency  (2-25  MHz)  radio  spectrum  in 
emergency  and/or  disaster  situations 
where  safety  of  life  and  property  are 
concerned  or  to  support  operations  which 
are  highly  important  to  the  national  interest 
and  where  other  means  of 
telecommunications  are  unavailable. 
Private  Radio— 6— Tith:  Order  in  the  Matter 
of  the  amendment  of  Part  90  of  the 
Commission's  Rules  concerning  the 
identification  requirement  for  stations 
operating  below  3400  KHz  in  the 
Radiolocation  Service.  Summary:  The  FCC 
will  consider  the  issues  raised  in  a  petition 
from  Offshore  Navigation,  Inc.  concerning 
station  identification  requirements  in  the 
Radiolocation  Service. 
Private  Radio— 7— r;We.-  In  the  Matterof 
Amendment  of  Part  90  of  the  Commission's 
Rules  and  Regulations  to  provide  for  the 
sharing  by  the  Forest  Products  Radio 
Service  of  certain  25-50  MHz  band  Private 
Land  Mobile  frequencies  assigned  to  the 
Petroleum  and  Power  Radio  Services. 
Summary:  The  FCC  has  before  it  for 
consideration  disposition  of  its  proceeding 
in  PR  Docket  No.  81-65  to  amend  Part  90  to 
permit  the  Forest  Products  Radio  Service 
access  to  certain  Power  and  Petroleum 
Radio  Service  frequencies  in  the  25-50 
MHz  band. 
Private  Radio— 8— r/7/e-  Maritime  search  and 
rescue  operations  by  governmental  entities. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rules 
Making  which  proposes  to  amend  its  rules 
to  enable  governmental  entities,  with  a 
maritime  search  and  rescue  mission  to 
utilize  maritime  mobile  frequencies  in  such 
a  manner  that  their  unique  search  and 
rescue  communications  requirements  can 
be  met.  This  item  responds  to  a  petition  for 
rulemaking  filed  on  behalf  of  the 
Commonwealth  of  Virginia. 
Private  Radio— 9— r;7/e-  Amendment  of  Part 
83  of  the  rules  concerning  spare  parts, 
tools,  test  equipment,  instruction  books  and 
circuit  diagrams  for  compulsory  ships. 
Summary:  The  Commission  will  consider 
whether  to  amend  Part  83  of  the  rules  to 
simplify  requirements  concerning  spare 
parts,  tools,  test  equipment,  instruction 
books,  and  circuit  diagrams  required  to  be 
maintained  by  large  oceangoing  ships 
which  must  be  equipped  with  radio. 
Common  Carrier— l—r;7/e:  Proposed 
elimination  of  Part  51  and  Part  52  of  the 
Commission's  Rules  and  Regulations  and 
the  proposed  amendment  of  Annual  Report 
Forms  R  and  O.  Summary.  The  Commission 
will  consider  adoption  of  a  Notice  of 
Proposed  Rulemaking  to  eliminate  the 


recordkeeping  and  reporting  requirements 
on  the  classification  and  compensation  of 
telephone  and  telegraph  company 
employees.  In  addition,  this  proposal 
recommends  the  elimination  of  Schedule 
408A  of  Annual  Report  Form  R  and 
Schedule  408B  of  Annual  Report  Form  O. 
Common  Carrier- 2— TO/e:  In  the  Matter  of 
Communications  Satellite  Corporation 
Request  for  declaratory  ruling  on  its  billing 
of  overseas  telex  calls  from  ship  customers 
of  INMARSAT  services;  TRT 
Telecommunications  Corporation  Proposed 
Revisions  to  Tariff  F.C.C.  No.  64:  and  FTC 
Communications,  Inc.  Proposed  Revisions 
to  Tariff  F.C.C.  No.  16.  Summary.  The 
Commission  will  consider  an  application 
for  review  by  TRT  Telecommunications 
Corporation  of  the  Bureau's  declaratory 
ruling  prohibiting  international  record 
carriers  from  imposing  their  domestic 
component  charges  upon  shipboard 
customers  of  Communications  Satellite 
Corporation's  INMARSAT  service. 
Common  Carrier — 3 — Title:  in  the  Matter  of 
West  Texas  Microwave  Company  Tariff 
F.C.C.  No.  2  Transmittal  No.  73.  Summary. 
The  Commission  will  consider  a  joint 
application  for  review  by  several  cable 
systems  of  a  Bureau  order  denying 
petitions  to  reject  or  suspend  and 
investigate  tariff  revisions  filed  by  West 
Texas  Microwave  Company. 
Wdp.o—I— Title:  "Petition  for  Declaratory 
Ruling"  (CSR-220P)  filed  September  13, 
1982,  by  Octagon  Broadcasting  Company, 
licensee  of  Television  Broadcast  Station 
WMBB  [ABC,  Channel  13),  Panama  City, 
Florida.  Summary.  Octagon  Broadcasting 
Company,  licensee  of  Television  Broadcast 
Station  WMBB  (ABC,  Channel  13),  Panama 
City,  Florida,  seeks  to  be  declared 
significantly  viewed  in  seven  counties  in 
Alabama,  Florida,  and  Georgia. 
Audio — 1  — 7";7/<?  C<.imp»^liiig  applications  of 
Seven  Locks  Broadcasting  Company  for 
renewal  of  its  license  for  Station  WCTN, 
Potomac-Cabin  John.  Maryland,  and  of 
Celebrity  Broadcasters,  Inc.  for  a 
construction  permit  on  WCTN's  frequency; 
and  Celebrity's  petition  to  deny  Seven 
Locks'  application.  Summary  the 
Commission  considers  designating  these 
applications  for  comparative  hearing. 
Audio— 2— 7"/We:  Application  for  the 
involuntary  assignment  of  hcense  of  station 
KPRO(AM),  Murray,  Utah,  from  Murray 
Broadcasting  Company,  Inc.  to  Kirk 
Merkley,  Receiver;  (2)  a  contingent 
application  to  assign  the  license  from  the 
Receiver  to  Tri-Alpha  Broadcasting 
Corporation;  (3)  license  renewal 
application  filed  by  Murray  Broadcasting 
Company,  Inc.;  and  (4)  objections  to  the 
applications.  Summary,  liie  Commission 
will  consider  the  significance  of  the 
appointment  of  a  receiver  of  broadcast 
assets  by  a  state  court  where  the  courts 
decision  is  based  on  the  enforcement  of  a 
reversionary  hrtercst  in  the  station's 
license. 
Policy— \— Title:  In  the  Matter  of 
Deregulation  of  Radio.  Subject:  Further 
Notice  of  Proposed  Rule  Making  with 
regard  to  the  issue  of  program  log  keeping 
requirements  for  commercial  radio 
broadcasters. 


UMI 


Policy— 2— ra/e:  Amendment  of  Note  5  to 
Section  73.37  of  the  Commission's  Rules. 
Summary.  Amendment  of  Note  5  to  Section 
73.37  which  now  restricts  certain  AM 
applicants,  to  the  same  daytime  power  as 
they  propose  to  use  at  night. 

Po\icy—3— Title:  In  the  Matter  of  Elimii»atiQn 
of  Unnecessary  B.tiadcast  Regulation. 
Subject:  The  Commission  will  consider 
whether  to  eliminate  its  policies  concerning 
the  misuse  of  audience  ratings  data  and  the 
use  of  inaccurate  or  exaggerated  coverage 
maps  by  broadcast  licensees. 

Policy — 4 — Title:  Revision  of  Programming 
and  Commercialization  Policies, 
Ascertainment  Requirements,  and  Program 
Log  Requirements  for  Commercial 
Television  Stations.  Summary  The 
Commission  will  consider  the  adoption  of  a 
Notice  of  Proposed  Rule  Making  seeking 
comments  on  amending  the  rules  with 
respect  to  programming  and 
commercialization  policies,  ascertainment 
requirements,  and  program  logs  for 
commercial  television  stations. 
Enforcement— l-TO/e:  Application  for 
Review  of  a  Bureau  ruling  denying  a 
Fairness  Doctrine  complaint  filed  by  The 
Conservative  Caucus.  Summary.  The 
Bureau  found  that  the  Complaint  had  not 
sufficiently  identified  a  controversial  issue 
of  public  importance  and  had  failed  to 
address  CBS  overall  programming  prior  to 
the  subject  series.  The  Commission  will 
consider  whether  this  finding  is  correct. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  22,  1983. 
William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

IS-926-B3  riled  »-24-l3;  11:1  S  uii| 
BILUNG  CODE  (712-«V4i 
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FEDERAL  COMMUNICA'PONS  COMMISSION 

Deletion  of  Agenda  Item  From  June  23rd 
Closed  Meeting 
June  22. 1983. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  23, 1983, 
Closed  Meeting  and  previously  listed  in 
the  Commission  s  Notice  of  June  16. 
1983. 

Agenda,  Item  Na.  and  Subject 

Hearing — 1 — Application  for  Review  of  a 
Hearing  DesignatioB  Order  in  the  Athens, 
Tennessee,  comparative  DPLMRS 
proceeding  (Docket  Nos.  83-8  and  83-9). 


VOL 
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Issued:  [une  22.  1983. 
William  J.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

13-927-83  Filed  4-24-83: 11:16  am| 
BILUNG  CODE  «712-«1-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting, 
Wednesday,  June  29, 1983 
|une  22,  1983, 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  June  29, 1983,  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  N.W.,  Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

Heanng — 1 —  Petitions  for  Review  and 
Rehearing  filed  by  Beehive  Telephone  Co.. 
inc..  and  a  request  for  approval  of  an 
agreement  between  Beehive  Telephone  Co.. 
Inc.  and  the  Common  Carrier  Bureau  in  the 
Western  Utah.  Common  Carrier  proceeding 
(Docket  No.  78-240). 

Hearing — 2 — Application  for  Review  of  a 
Hearing  Designation  Order  in  the  Carson 
City.  Nevada,  comparative  FM  proceeding 
(MM  Docket  No,  82-851-58). 

Hearing — 3 — Application  for  Review  of  a 
Hearing  Designation  Order  in  the  St. 
Joseph,  Missouri.  TV  proceeding  (Docket 
No  82-763). 

Hearing — 4 — Motion  to  Consolidate  and 
Petition  for  Reconsideration  of  the 
Designation  Order  in  the  Little  Rock, 
Arkansas  DPUvlRS  proceeding  (CC  Docket 
Nos.  82-12  through  82-17). 

Hearing — 5 — Petition  for  Reconsideration  in 
the  St.  Marys.  Georgia  FM  radio 
comparative  proceeding  (BC  Docket  Nos. 
80-381  and  80-383). 

Heanng — 6 — Application  for  Review  in  the 
Owensboro.  Kentucky  aeronautical 
advisory  station  proceeding  (FR  Docket 
Nos.  82-545  to  82-547). 

Hearing — 7 — Application  for  Review  in  the 
Fargo.  North  Dakota  FM  radio  comparative 
proceeding  (BC  Docket  Nos.  80-772  and  80- 
773). 

Hearing — 8 — Petition  for  Special  Relief. 
Application  for  Review  of  a  final  Review 
Board  Decision,  and  Motions  to  Reopen  the 
Record  in  the  Newark.  New  Jersey 
proceeding  for  Interim  Authority  to 
Operate  the  facilities  of  Station  WHBI(FM) 
(Docket  Nos,  82-529  through  82-535). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603  (j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  June  21, 


1983:  Commissoners  Fowler,  Chairman; 
Quelle,  Fogarty,  Dawson,  Rivera  and 
Sharp  voting  to  consider  these  items  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)254-7674. 

\jssued:  June  22. 1983. 

William ).  Tricarico. 

Secretary,  Federal  Communitations 
Commission. 

(S-928-83  Filed  6-24-83: 11:15  am| 
B4LUNQ  CODE  6712-01-«l 

8 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
TIME  AND  DATE:  9  a.m.-5  p.m., 
Wednesday,  July  13. 1983. 
PLACE:  Room  3000,  U.S.  Department  of 
Education,  400  Maryland  Ave., 
Washington.  D.C. 

STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda  for  August  meeting  of  full  Council 
Committee  Progress  Reports 
Staff  Update 

Note. — Any  person  requiring  special 
services,  please  contact  NCH  staff  no  later 
than  July  6. 1983. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Hilda  Gay  Legg.  National 
Council  on  the  Handicapped.  245-3498. 

[S-02S-83  Filed  6-24-S3;  11:34  am| 
BtLLINO  CODE  4001-01-«l 


POSTAL  RATE  COMMISSION 

Meeting 

TIME  AND  date:  2  p.m.,  Tuesday,  June  28, 

1983. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street  NW.,  Washington,  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

USPS  Motion  of  Waiver  of  Certain 
Commission  Rules  in  E-Com  filing  (Docket 
No.  Rsa-l). 

(Closed  pursuant  to  5  U.S.C. 
552b(c)(10).) 

CONTACT  PERSON  FOR  MORE 
information:  Cjrril  J.  Pittack.  Acting 
Secretary,  Postal  Rate  Commission, 
Room  500,  2000  L  Street  NW., 
Washington.  D.C.  20268;  telephone  (202) 
254-5614. 

|FR  Doc,  S-03O-83FIM  0-24-«3: 12:59  pm| 
BILUMO  CODE  771S-01-M 
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June  28,  1983 


Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Ophthalmic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Tentative  Final 
Monograph 


VOL 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  349 

1  Docket  No.  BON-0145) 

Ophttialmic  Drug  Products  for  Over- 
the-Counter  Human  Use;  Tentative 
Final  Monograpti 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
or  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  ophthalmic  drug 
products  (drug  products  applied  to  or 
instilled  in  the  eye)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Ophthalmic  Drug 
Products  and  public  comments  on  an 
advance  notice  of  proposed  rulemaking 
that  was  based  on  those 
recommendations.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  August  29, 1983. 
New  data  by  June  28, 1984.  Comments 
on  the  new  data  by  August  28, 1983. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  330.10). 
Comments  on  the  agency's  economic 
impact  determination  by  October  27, 
1983 

ADDRESS:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857;  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  6,  1980  (45  FR 
30002)  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 


ophthalmic  drug  products,  togeather 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Ophthalmic  Drug  Products,  which  was 
the  advisory  review  panel  responsible 
for  evaluating  data  on  the  active 
ingredients  in  this  drug  class.  Interested 
persons  were  invited  to  submit 
comments  by  August  4, 1980.  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  September  3, 1980. 

In  accordance  with  §  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  In  response  to  the  advance 
notice  of  proposed  rulemaking,  one  drug 
manufacturers'  association,  five  drug 
manufacturers,  and  many  individual 
consumers  submitted  comments.  Copies 
of  the  comments  received  are  also  on 
public  display  in  the  Dockets 
Management  Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  May  6, 1980  (45  FR 
30002),  was  designated  as  a  "proposed 
monograph"  in  order  to  conform  to 
terminology  used  in  the  OTC  drug 
review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Part  349  (21  CFR  Part  349), 
FDA  states  for  the  first  Time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  ophthalmic  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
ophthalmic  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  ophthalmic  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

The  OTC  procedjral  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C,  1979). 


(See  the  Federal  Register  of  September 
29,  1981;  46  FR  47730.)  The  Court  in 
Cutler  held  that  the  OTC  drug  review 
regulations  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  11"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded).  and  "Category 
III"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
monograph  stage  in  favor  of  the  terms 
"monograph  conditions"  (old  Category  I) 
and  "nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Category  I,  II, 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  ophthalmic  drug 
products  (published  in  theTederal 
Register  of  May  6, 1980  (45  FR  30002)). 


the  agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  I) 
be  effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register  and  that  the  conditions 
excluded  from  the  monograph  (Category 
II)  be  eliminated  from  OTC  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  shown 
also  that  if  the  deadline  for  relabeling  is 
too  short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  have  their  products  in  compliance 
in  the  marketplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes  "  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-dala  notice  published  in  the 
Federal  Register  of  April  26, 1973  (38  FR 
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10306)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

The  Agency's  Tentative  Conclusions  on 
the  Comments 

A.  General  Comments  on  Ophthalmic 
Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tenative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See,  e.g.,  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.  2d  688,  696-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA. 
487  F.  Supp.  412  (S.D.N.Y.  1980),  affd 
637  F.  2d  887  (2d  Cir.  1981). 

2.  One  comment  suggested  that 
eyewash  products  be  regulated  as 
ophthalmic  devices  and  not  as  OTC 
drug  products.  The  comment  noted  that 
§  349.3(g)  of  the  Panel's  recommended 
monograph  states  that  eyewashes,  eye 
lotions,  and  irrigating  solutions  contain 
no  active  ingredients  and  are  intended 
for  bathing  or  mechanically  flushing  the 
eye.  The  comment  stated  that  this 
definition  corresponds  to  the  definition 
of  the  term  "device"  contained  in 
section  201(h)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321(h)).  The  comment  stated  that,  as 
defined  in  the  act,  the  primary 
difference  between  devices  and  "drugs" 
is  that  devices  do  not  achieve  any  of 
their  principal  intended  purposes 
through  chemical  or  metabolic  action. 

The  act  defines  a  device,  in  part,  as  an 
instrument,  apparatus,  implement, 
machine,  contrivance,  implant,  in  vitro 
reagent,  or  other  similar  or  related 
article,  including  any  component,  or 
accessory,  which  is  intended  for  use  in 
the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  and 
which  does  not  achieve  any  of  its 
principal  intended  purposes  through 


chemical  action  within  or  on  the  body 
and  which  is  not  dependent  upon  being 
metabolized  to  achieve  any  of  its 
principal  intended  purposes  (21  U.S.C. 
321(h)).  The  act  defines  a  drug,  in  part, 
as  articles  intended  for  use  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease,  but  does  not 
include  devices  or  their  components, 
parts,  or  accessories  (21  U.S.C.  321(g)). 

Although  the  act  states  that  a 
"device"  may  not  achieve  any  of  its 
principal  intended  purposes  through 
chemical  action  or  by  being 
metabolized,  it  does  not  state  that  a 
"drug"  must  function  through  chemical 
or  metabolic  action.  In  fact,  many 
classes  of  drugs  achieve  their  intended 
purposes  without  exerting  a  chemical 
action  or  by  being  metabolized. 
Examples,  include  some  sunscreens, 
some  dandruff  preparations,  and  various 
laxative  preparations  such  as  mineral 
oil  and  psyllium.  Some  ophthalmic  drug 
products  achieve  their  intended  purpose 
as  a  result  of  their  physical  composition 
rather  than  any  chemical  action,  for 
example,  demulcents  and  emollients. 
The  Panel  described  a  rational  physical 
composition  for  an  OTC  eyewash 
preparation  as  consisting  of  water,  , 

sodium  chloride  and  other  tonicity 
agents  to  estabhsh  isotonicity  with 
tears,  agents  for  establishing  pH  and 
buffering  to  achieve  the  same  pH  as 
tears,  and  a  suitable  preservative  agent 
(45  FR  30046),  The  Panel  concluded  that 
a  solution  of  this  general  composition 
can  be  safely  and  effectively  used  as  a 
drug  product  for  flushing  the  eye  to 
remove  irritating  substances  or  foreign 
material.  An  eyewash  is  intended  for  in 
vivo  use — instillation  in  the  eye.  It  is  not 
an  instrument,  apparatus,  implement, 
machine,  contrivance,  implant,  or  in 
vitro  reagent,  nor  is  it  similar  or  related 
to  those  products  that  are  listed  in  the 
"device"  definition.  The  agency  accepts 
the  Panel's  consideration  of  eyewashes, 
eye  lotions,  and  irrigating  solutions  as 
ophthalmic  drug  products  even  though 
they  contain  no  pharmacologically 
active  ingredients  and  believes  that  they 
are  properly  regulated  as  drugs  under 
the  act.  This  position  is  consistent  with 
recent  action  by  the  agency  in 
reclassifying  a  hydroxpropyl  cellulose 
ophthalmic  insert  from  a  medical  device 
approved  for  marketing  to  an  approved 
new  drug.  (See  the  Federal  Register  of 
October  15, 1982;  47  FR  46139.) 

B.  Comments  on  Specific  Ophthalmic 
Active  Ingredients 

3.  One  comment  questioned  the 
exclusion  of  demulcents  from  eyewash 
products  in  §  349.22  of  the  Panel's 
monograph.  The  comment  stated  that 
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demulcents  are  described  in  the  Panel's 
report  as  safe  and  effective  additives 
without  restriction  and.  therefore, 
should  not  be  excluded  from  the  list  of 
ingredients  approved  for  use  in  eyewash 
and  tear-substitute  products. 

The  agency  notes  that  the  Panel 
excluded  the  use  of  demulcents  in 
eyewashes  but  not  in  tear-substitute 
products.  The  Panel  described 
ophthalmic  demulcents  as  ingredients 
for  use  "as  tear  substitutes  and  viscosity 
agents"  to  be  applied  topically  to  the 
eye  to  protect  and  lubricate  mucous 
membrane  surfaces  and  relieve  dryness 
and  irritation.  The  primary  function  of  a 
demulcent  is  to  act  as  an  ophthalmic 
lubricant  to  coat  the  surface  of  tissues 
and  protect  the  underlying  ceils  from 
external  stimuli.  On  the  other  harvd.  the 
primary  function  of  an  eyewash  is  to 
wash,  bathe,  irrigate,  or  mechanically 
flush  foreign  bodies,  pollen,  and  noxious 
chemicals  from  the  eye.  An  eyewash  is 
used  to  dilute  or  remove  irritants,  not  to 
lubricate  or  coat  irritated  surfaces. 

The  Panel  determined  that  an 
eyewash  should  be  neutral  and 
comfortable  to  the  eye.  and  should  not 
contain  active  ingredients,  such  as 
vasoconstrictors,  anti-infectives. 
astringents,  etc.  (45  FR  30046).  An 
eyewash  should  have  a  physiological 
composition  similar  to  tears,  which  are 
the  first  line  of  defense  for  the 
ctjpjunctiva  and  cornea.  Whenever 
foreign  material  is  present,  the  output  of 
tears  greatly  increases  as  a  means  of 
flushing  out  or  diluting  the  irritant. 
Because  the  intended  action  of  eyewash 
products  is  similar  to  that  of  tears,  the 
Panel  recommended  that  eyewash 
products  be  similar  to  tears,  i.e., 
isotonic,  neutral  aqueous  solutions 
which  contain  no  active  ingredients.  The 
Panel  felt  there  is  no  apparent  practical 
benefit  in  combining  an  eyewash  with 
an  active  ingredient  such  as  a 
demulcent.  If  needed,  a  separated 
ophthalmic  demulcent  drug  product 
might  be  effectively  used  following  the 
use  of  an  eyewash.  The  agency  concurs 
with  the  Panel  and  is  not  including  any 
active  ingredient  for  use  in  eyewash 
products. 

4.  One  comment  opposed  the  removal 
of  currently  available  mild  anesthetics 
and  anti-infectives  from  OTC  eye 
medications.  The  comment  claimed  that 
this  action  will  increase  the  cost  of  eye 
medication  and  inconvenience  the 
patient  because  the  availability  of  OTC 
ophthalmic  medication  to  nonmedical 
eye  practitioners  (optometrists)  would 
be  further  restricted.  As  an  example  of 
increased  cost,  the  comment  stated  that 
without  an  ophthalmic  anesthetic,  rural 
optometrists  would  no  longer  be  able  to 


use  Goldmann  tonometry  for  measuring 
intra-ocular  pressure  and  would  have  to 
purchase  expensive  equipment  for  air 
tonometry.  The  increased  costs  would 
then  be  passed  on  to  the  consumer. 

The  Panel  concluded  that  ophthalmic 
anesthetics  should  only  be  used  under 
the  direction  and  supervision  of  a 
physician  because  these  ingredients  can 
mask  the  symptoms  of  serious  eye 
disorders  that  require  professional 
attention.  Also,  the  misuse  or  abuse  of 
ophthalmic  anesthetics  by  consumers 
could  lead  to  serious  eye  damage,  e.g., 
corneal  ulcerations  with  scarring  and 
permanent  visual  loss.  The  Panel 
documented  cases  of  severe  corneal 
damage  as  a  result  of  the  use  of 
ophthalmic  anesthetics,  as  well  as 
allergic  reactions  to  these  drugs  (45  FR 
30026).  The  Panel,  however,  did  not 
intend  to  limit  the  use  of  these  drugs  by 
other  professionals,  such  as 
optometrists.  The  Panel  recognized  that 
ophthalmic  anesthetics  are  very 
important  and  necessary  when  used  by 
ophthalmologists  and  optometrists  for 
certain  ophthalmic  procedures.  Such 
procedures  as  tonometry  and 
gonioscopy  require  the  proper  use  of  an 
ophthalmic  anesthetic  by  a  well-trained 
professional.  Dispensing  authority 
regarding  the  availability  of  ophthalmic 
anesthetics  to  optometrists  is  a  State- 
level  issue  and  will  not  be  addressed  by 
the  agency  in  this  rulemaking.  The 
agency  accepts  the  Panel's 
recommendations  and  is  not  proposing 
to  classify  any  ophthalmic  anesthetic 
ingredient  in  Category  I  in  this  tentative 
final  monograph. 

In  reviewing  ophthalmic  anti- 
infectives.  the  Panel  recognized  that 
there  are  many  ophthalmic  infections 
such  as  blepharitis,  conjunctivitis,  and 
hordeolum  (stye)  that  may  not  require 
immediate  attention  by  a  doctor  because 
these  conditions  are  normally  self- 
limiting  and  adverse  effects  are  rare. 
The  Panel  determined  that  at  the  present 
time  there  are  no  anti-infective 
ingredients  that  can  be  generally 
recognized  as  safe  and  effective  for  OTC 
ophthalmic  use.  The  Pariel  reviewed 
boric  acid,  mild  silver  protein,  yellow 
mercuric  oxide,  and  sulfacetamide 
sodium  as  anti-infective  ingredients. 
Boric  acid  and  mild  silver  protein  were 
placed  in  Category  III  because  there  are 
insufficient  data  available  to  determine 
their  effectiveness  as  ophthalmic  anti- 
infective  ingredients.  Yellow  mercuric 
oxide  was  placed  in  Category  III 
because  data  are  lacking  to  show  that  it 
is  safe  and  effective.  Sulfacetamide 
sodium,  currently  marketed  as  a 
prescription  drug,  was  placed  in 
Category  II  for  OTC  use  because  it 


produces  a  high  incidence  of 
sensitization  and  severe  irritation  to  the 
eye.  In  the  preamble  to  the  Panel's 
report  the  agency  stated  that  it  is 
concerned  that,  because  the  symptoms 
of  minor  and  serious  infections  are  often 
similar,  there  may  be  potential  for 
serious  harm  to  the  eye  if  professional 
treatment  is  delayed.  The  agency  made 
an  initial  determination  that  the  benefits 
to  be  derived  from  the  use  of  these  drugs 
OTC  do  not  outweigh  the  risks  and 
proposed  to  classify  ophthalmic  anti- 
infectives  in  Category  II  (45  FR  30002). 
The  agency  invited  specific  comment  on 
this  proposal  and  received  only  the 
comment  described  above,  which 
provided  no  data  to  support  the 
continued  availability  of  currently 
available  OTC  ophthalmic  anti-infective 
drug  products  The  agency  reaffirms  its 
position  and  proposes  to  classify  all 
ophthalmic  anti-infectives  in  Category  II 
in  this  tentative  final  monograph. 

5.  One  comment  objected  to  the 
Panel's  listing  of  camphor  as  a 
"nonessential"  ingredient  and  its 
decision  to  exclude  it  from  eyewash 
drug  products  (45  FR  30021).  The 
comment  claimed  that  camphor  in 
sufficiently  dilute  concentration  (less 
than  0.05  percent  weight/weight)  is  both 
safe  and  effective  in  achieving  and 
maintaining  product  sterility.  The 
comment  further  stated  that  camphor 
has  been  used  in  its  eyewash/tear 
substitute  products  for  many  years  and 
these  products  have  shown  excellent 
antibacterial  properties,  i.e.,  microbial 
growth  is  prevented  even  in  the  absence 
of  heat  sterilization  during  the 
manufacturing  process.  The  comment 
claimed  that  an  independent  testing 
hiboratory  observed  that  products 
containing  camphor  have  excellent 
antibacterial  properties;  however,  no 
data  were  submitted  to  support  this 
claim. 

The  Panel  did  not  include  camphor  in 
its  discussion  of  preservative  agents.  It 
recommended  empirical  preservative 
effectiveness  tests,  such  as  the  official 
United  States  Pharmacopeia  (IT.S  P.) 
antimicrobial  preservative  effectiveness 
lest,  and  stressed  the  importance  of 
demonstrating  that  the  preservative 
selected  for  a  formulation  will  be 
effective  until  its  expiration  date  (45  FR 
30016).  The  comment  did  not  submit  any 
data  on  the  antimicrobial  testing 
performed  on  its  products  nor  state  if 
camphor  or  the  drug  products  were 
tested  using  the  protocol  established  by 
the  U.S.P.  or  similar  protocols. 

The  OTC  drug  review  is  an  active,  not 
an  inactive,  ingredient  review.  The  OTC 
panels  occasionally  made 
recommendations  with  respect  to 


inactive  ingredients:  however,  these 
recommendations  were  made  for  public 
awareness  and  were  not  intended  to  be 
included  in  the  OTC  drug  monographs. 
Inactive  ingredients,  although  not 
included  in  OTC  drug  monographs,  must 
meet  the  requirements  of  §  330.1(e)  (21 
CFR  330.1(e))  that  they  be  suitable 
ingredients  that  are  safe  and  do  not 
interfere  with  the  effectiveness  of  the 
product  or  with  tests  to  be  performed  on 
the  product.  Thus,  camphor  may  be 
included  as  an  inactive  ingredient  in 
OTC  ophthalmic  drug  products  provided 
that  if  meets  the  above  critertia. 

6.  One  comment  submitted  data  on 
polyethylene  glycol  6000  and  requested 
that  it  be  classified  as  a  Category  I 
ophthalmic  demulcent.  The  data 
consisted  of  animal  safety  studies  with 
polyethylene  glycol  6000  as  a  single 
active  ingredient  in  a  saline  vehicle  and 
in  an  artificial  fear  formulation,  and  two 
human  effectiveness  studies  with 
finished  combination  products 
containing  polyethylene  glycol  6000  as 
one  of  the  active  ingredients  (Ref.  1). 

The  agency  has  reviewed  the  data  and 
concludes  that  they  do  not  justify 
placing  polythylene  glycol  6000  in 
Category  I.  The  data  from  the  animal 
safety  studies  adequately  established 
the  ocular  safety  of  polyethylene  glycol 
6000.  However,  no  data  were  submitted 
to  demonstrate  the  effectiveness  of 
polyethylene  glycol  6000  when  used 
alone  as  an  ophthalmic  demulcent.  Only 
human  effectiveness  studies  involving 
finished  combination  products  which 
contained  polyethylene  glycol  6000  as 
one  of  the  active  ingredients  were 
reported.  These  studies  were  not 
designed  to  show  the  effectiveness  of 
polyethylene  glycol  6000  as  a  single 
active  ingredient  or  to  demonstrate  its 
contribution  to  the  effectiveness  of  the 
finished  combination  products. 
Additional  data  are  needed  to 
demonstrate  that  polyethylene  glycol 
6000  alone  is  an  effective  OTC 
ophthalmic  demulcent. 

Based  on  the  data  reviewed,  the 
agency  is  proposing  to  classify 
polyethylene  glycol  6000  in  Category  III 
as  an  ophthalmic  demulcent  in  this 
tentative  final  monograph.  The  agency's 
detailed  comments  and  evaluation  on 
the  data  are  on  file  in  the  Dockets 
Management  Branch  (Ref,  2). 
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C.  Comments  on  Labeling  of  Ophthalmic 
Drug  Products 

7.  Two  comments  contended  that  FDA 
does  not  have  the  authority  to  legislate 
the  exact  wording  of  OTC  labeling 
claims.  The  comments  stated  that 
limiting  the  indications  to  the  exact 
terminology  of  the  monograph  is  overly 
restrictive  because  the  Panel  itself  had 
used  alternate  terminology  throughout 
the  report  in  discussing  the  indications 
for  these  products. 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  if  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
§  330.10(a)(12).  For  example,  the  labeling 
proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  the 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue.  FDA  conducted  an 
open  public  forum  on  September  29, 1982 
at  which  interested  parties  presented 
their  views.  The  forum  was  a  legislative 
type  administrative  hearing  under  21 
CFR  Part  15  that  was  held  in  response  to 
a  request  for  a  hearing  on  the  tentative 
final  monograph  for  nighttime  sleep  aids 
(published  in  the  Federal  Register  of 
June  13, 1978:  43  FR  25544).  The  agency's 
decision  on  this  issue  will  be  announced 
in  the  Federal  Register  following 
conclusion  of  its  review  of  the  material 
presented  at  the  hearing. 


8.  One  comment  cited  excerpts  from 
the  Panel's  definitions  for  the  various 
pharmacologic  classes  of  ophthalmic 
active  ingredients  and  stated  that  those 
statements  were  as  truthful  as  the 
indications  recommended  by  the  Panel 
and  should  be  allowed  in  the  claims  for 
these  products.  For  example,  the 
comment  stated  that  the  following 
claims  based  on  the  Panel's  definitions 
are  as  truthful  as  the  Panels  proposed 
labeling: 

a.  For  anti-infectives — "destroys  or 
limits  the  multiplication  of 
microorganisms." 

b.  For  astringents — "helps  to  clear 
mucus  from  the  outer  surface  of  the 
eye." 

c.  For  demulcents — "protects  and 
lubricates  mucous  membrane  surfaces 
and  relieves  dryness  and  irritation." 

d.  For  emollients — "protects  or  softens 
tissues,  prevents  dryness  and  cracking." 

e.  For  eyewashes — "bathes  or 
mechanically  Hushes  the  eye." 

f.  For  hyperfonicity  agents — "draws 
wafer  from  the  body  tissues  and  fluids"' 
or  "draws  water  out  of  the  cornea."' 

g.  For  vasoconstrictors — "causes 
transient  constriction  of  conjunctival 
blood  vessels." 

The  Panel's  recommended  indications 
address  symptoms  that  consumers  can 
recognize  and  advise  consumers  under 
what  conditions  they  should  use  an 
ophthalmic  drug  product.  The  Panel's 
definitions,  however,  were  not  intended 
to  address  symptons  or  state  when  the 
product  should  be  used.  For  example, 
the  comment's  "truthful  claim"  for  a 
vasconstrictor,  "causes  transient 
constriction  of  conjunctival  blood 
vessels,"  does  not  indicate  to  consumers 
under  what  conditions  the  product 
should  be  used,  nor  does  if  indicate  the 
symptoms  that  need  to  be  recognized 
and  relieved.  On  the  other  hand,  the 
Panel's  recommended  indication  informs 
consumers  that  the  product  will  "relieve 
redness  of  the  eye  due  to  minor  eye 
irritations.  "  The  Panel's  definitions 
generally  state  the  action  of  the 
ingredient  and  cannot  be  equated  with 
indication  statements  that  should  inform 
consumers  what  symptoms  the  product 
relieves. 

The  agency  believes  that  conversion 
of  the  comments's  "truthful  claims"  into 
indication  statements  that  are  simple 
and  clearly  stated  would  in  general 
result  in  indication  that  are  very  similar 
to  those  already  recommended  by  the 
Panel.  For  example,  the  claim  quoted  by 
the  comment  for  a  demulcent,  "protects 
and  lubricates  mucous  membrane 
surfaces  and  relieves  dryness  and 
irritation,"  could  easily  be  revised  into 
one  of  the  Panel's  three  recommended 
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indications  which  inform  consumers  that 
a  demulcent  product  will  "relieve 
dryness  of  the  eye."  The  example 
offered  by  the  comment  for  eyewash 
products,  "bathes  or  mechanically 
flushes  the  eye,"  is  similar  to  the 
following  indication  recommended  by 
the  Panel,  "for  flushing  or  irrigating  the 
eye  to  remove  loose  foreign  material,  or 
chlorinated  water." 

It  is  the  agency's  intention  that  the 
labeling  of  OTC  drug  products  be  as 
simple,  truthful,  and  informative  as 
possible.  Simply  because  words  or 
phrases  are  found  in  the  definition  of  a 
pharmacological  class  of  an  OTC  drug 
product  does  not  necessarily  mean  that 
those  words  or  phrases  are  appropriate 
for  inclusion  under  indications  for  use 
on  the  labeling  for  that  product.  The 
information  needs  to  be  in  language  that 
provides  consumers  adequate  guidance 
for  the  effective  and  safe  use  of  the 
product. 

9.  There  comments  contended  that 
some  of  the  descriptive  terms  used  in 
the  statements  of  identity  recommended 
by  the  Panel  are  too  specific  and  not 
easily  understood  by  consumers.  The 
comments  stated  that  alternate  terms 
that  are  more  meaningful  to  the 
consumer  should  be  permitted.  The 
terms  "decongestant  eye  drops"  and 
"redness  remover"  were  suggested  as 
preferable  to  "ophthalmic 
vasoconstrictor."  The  term  "eye 
lubricant"  was  recommended  in  place  of 
the  term  "demulcent"  in  §  349.60(a)  to 
communicate  better  to  the  consumer 
that  the  primary  function  of  the  product 
is  the  lubrication  of  the  eye  and  relief  of 
dryness.  Other  terms  suggested  were 
"soothing"  for  "demulcent."  and 
"softening"  or  "relaxing"  for  emollient. 

The  agency  agrees  with  the  comments 
and  believes  that  some  of  the  statements 
of  identify  recommended  by  the  Panel, 
although  scientifically  correct,  may  not 
be  easily  understood  by  the  average 
consumer  needing  an  OTC  ophthalmic 
drug  product.  Therefore,  the  agency  is 
proposing  alternate  descriptive  terms 
that  might  be  more  meaningful  to  the 
consumer  for  the  statements  of  identity 
required  in  the  labeling  of  drug  products 
containing  ophthalmic  vasoconstrictors, 
demulcents,  and  emollients.  The  agency 
believes  that  the  term  "eye  lubricant" 
would  convey  to  a  consumer  the 
purpose  of  the  drug  product  more  clearly 
than  "demulcent"  or  "emollient",  and 
"eye  redness  reliever"  is  more 
meaningful  than  "ophthalmic 
vasoconstrictor."  The  agency  feels  that 
"eye  redness  reliever"  more  accurately 
describes  the  action  of  an  ophthalmic 
vasoconstrictor  than  "redness  remover." 
the  term  suggested  by  the  comment.  In 


addition,  "relief  of  redness"  is  currently 
used  in  labeling  of  ophthalmic  drug 
products  containing  vasoconstrictors 
and,  therefore,  should  be  easily 
understood  by  the  consumer.  These 
optional  terms  are  being  proposed  in  the 
tentative  final  monograph.  However, 
terms  such  as  "soothing,"  "softening," 
and  "relaxing"  are  not  appropriate 
language  for  use  in  statements  of 
identity  for  ophthalmic  drug  products 
because  they  are  ambiguous  and  not 
very  informative.  Also,  the  term 
"decongestant  eye  drop"  will  not  be 
included  because  the  term 
"decongestant"  is  not  readily 
understood  by  consumers  with  respect 
to  the  eye. 

10.  Two  comments  requested  that  the 
claim  "tired  eyes"  be  deleted  from  the 
category  II  labeling  section  of  the 
Panel's  report  (45  FR  30023.  30024.  and 
30035).  Both  comments  claimed  that  the 
term  as  used  by  consumers  describes 
the  ordinary  appearance  of  minor 
irritation  and  redness  in  the  eyes.  One 
comment  added  that  such  use  of  this 
term  has  been  shown  by  contact  with 
consumers  through  market  research  and 
other  communications.  The  other 
comment  stated  that,  after  the  use  of  an 
ophthalmic  vasoconstrictor,  consumers 
believe  that  their  eyes  feel  and  look 
refreshed. 

The  agency  believes  that  the 
comments'  arguments  supporting  the  use 
of  the  term  "tired  eyes"  may  have  merit. 
However,  neither  comment  submitted 
any  data  to  demonstrate  that  consumers 
define  "tired  eyes"  as  minor  irritation 
and  redness  in  the  eyes,  conditions  for 
which  an  OTC  ophthalmic  drug  can  be 
used.  The  Panel  felt  that  the  term  "tired 
eyes"  implies  fatigue  as  a  result  of 
normal  visual  activities  such  as  reading, 
watching  television,  or  doing  close  work 
(45  FR  30023  and  30024)  and  stated  that 
product  claims  'for  improvement  of 
tired  eyes"  are  scientifically  unfounded 
and  misleading  to  the  consumer  (45  FR 
30035).  The  agency  will  consider 
reclassification  of  the  term  "tired  eyes" 
to  Category  I  if  adequate  data  are 
presented  to  show  that  consumers 
equate  "tired  eyes"  with  symptoms  of 
minor  irritation  and  redness  in  the  eyes. 
The  agency  is  reclassifying  this  term 
from  Category  II  to  Category  III  in  this 
tentative  final  monograph. 

11.  One  comment  suggested 
expanding  the  indication  for  ophthalmic 
demulcents  in  §  349.60(b)(2).  which 
reads  "for  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun."  to 
include  other  similar  and  common 
environmental  factors  that  adversely 


affect  the  eye,  e.g.,  "smog  or  poor  air 
quality." 

The  recommended  indication  for 
ophthalmic  demulcents  in  §  349.60(b)  are 
based  on  their  lubricating  properties 
which  provide  relief  from  minor 
irritations  and  dryness  of  the  eye.  Smog 
and  haze  contain  very  fine,  widely 
dispersed  particles  which  can  be  very 
irritating  to  the  eye,  but  do  not  have  a 
drying  effect  on  the  eyes  similar  to  that 
resulting  from  prolonged  exposure  to  the 
wind  or  sun.  Thus,  a  demulcent  may  not 
be  the  OTC  ophthalmic  product  of 
choice  when  dealing  with  exposure  to 
smog.  An  eyewash,  which  is  intended 
for  removing  irritants  such  as  foreign 
bodies,  pollen,  and  noxious  chemicals 
from  the  eye,  would  be  more  effective. 
In  its  general  discussion  of  eye  washes, 
the  Panel  describes  exposure  of  the  eye 
to  adverse  environmental  conditions, 
such  as  smog,  and  the  symptoms  of 
irritation  which  can  develop  (45  FR 
30046  and  30047).  Foreign  material  in  the 
eyes  can  result  in  a  foreign  body 
sensation,  inflammation,  swelling, 
tearing,  uncontrolled  blinking  of  the 
eyelids,  or  symptoms  of  irritation, 
discomfort,  burning,  stinging,  smarting, 
and  itching.  When  such  symptoms 
occur,  foreign  material  may  be  present 
in  an  undissolved  form,  such  as  dust  or 
an  eyelash;  as  suspended  particulate 
material  in  tears,  such  as  pollen  or  smog; 
or  as  noxious  materials,  such  as 
airborne  pollutant  gases  and  chemicals, 
dissolved  in  tears.  Provided  the  eye  is 
not  damaged  by  such  debris,  the  relief  of 
symptoms  occurs  with  removal  of  the 
irritating  substance.  This  removal  can 
be  more  easily  accomplished  with  an 
eyewash  than  with  a  demulcent,  and  the 
Panel's  recommended  indication  for 
eyewashes  in  §  349.80(b)  includes  air 
pollutants  as  an  example  of  substances 
eyewashes  may  be  used  to  remove. 
Therefore,  the  agency  is  not  proposing  to 
include  "smog  or  air  quality"  in  the 
indications  for  ophthalmic  demulcents. 
The  agency  invites  further  comment  on 
this  issue. 

12.  Two  comments  opposed  the 
warning  recommended  by  the  Panel  in 
§  349.75(c)(l)(iv)  for  ophthalmic 
vasoconstrictors.  The  warning  states; 
"Overuse  of  this  product  may  produce 
increased  redness  of  the  eye."  Both 
comments  stated  that  there  is  no 
evidence  in  the  record  to  prove  that 
overuse  erf  an  ophthalmic 
vasoconstrictor  will  produce  increased 
redness  of  the  eye,  know  as  rebound 
hyperemia.  One  comment  cited  several 
controlled  studies  in  which  rebound 
vasodilation  (rebound  hyperemia)  did 
not  occur  in  subjects  using  an 
ophthalmic  product  containing 


tetrahydrozoline  hydrochloride  (Refs.  1 
through  4).  The  comment  urged  that  the 
warning  be  applicable  only  to 
vasoconstrictors  for  which  there  is 
evidence  that  rebound  hyperemia  occurs 
and  that  it  not  be  required  for 
tetrahydrozoline  hydorchloride. 

The  Panel  strongly  recommended 
against  too-frequent  or  prolonged  use  of 
ophthalmic  vasoconstrictors,  pointing 
out  that  excessive  use  might  produce 
hyperemia,  among  other  adverse  side 
effects  (45  FR  30033).  Rebound 
hyperemia  in  the  eye  results  from  a 
prolonged  constriction  of  the 
conjunctival  blood  vessels  followed  by 
dilation  of  those  blood  vessels.  The 
Panel  stated  that  on  encountering  the 
symptoms  of  rebound  hyperemia,  a 
consumer  could  be  led  to  believe  that 
more  of  the  product  is  needed,  when 
actually  discontinuing  use  of  the 
vasoconstrictor  is  necessary  to  relieve 
the  condition. 

The  Panel  noted  that  rebound 
hyperemia  has  not  been  reported  from 
the  use  of  ophthalmic  products 
containing  naphazoline  hydrochloride  or 
tetrahydrozoline  hydrochloride, 
however,  rebound  congestion  from 
excesive  use  of  nasal  products 
containing  naphazoline  hydrochloride 
has  been  documented  (Refs  5.  6,  and  7), 
In  addition,  an  agency  review  of  adverse 
reaction  reports  submitted  to  FDA  since 
1969  for  OTC  ophthalmic  drug  products 
containing  tetrahydrozoline 
hydrochloride  shows  43  cases  in  which 
the  products  failed  to  clear  the  redness 
and  soothe  the  eyes  (listed  as  "lack  of 
drug  effect"  by  the  agency)  (Ref.  8). 
Some  of  these  may  well  be  cases  of 
rebound  hyperemia.  In  all.  157  cases  of 
adverse  reactions,  including  46  cases  of 
conjunctivitis  and  17  cases  of  eye  pain, 
were  reported  for  ophthalmic  drug 
products  containing  tetrahydrozoline 
hydrochloride.  These  adverse  reactions 
were  all  reported  after  completion  of  the 
four  controlled  studies  cited  by  the 
comment  in  which  rebound  hyperemia 
was  not  reported  (Refs,  1  through  4). 

The  Panel  proposed  that  the  labeling 
of  all  ophthalmic  vasoconstrictor  drug 
products  contain  a  warning  against 
excessive  use.  The  agency  concurs  with 
the  Panel's  recommendation  and  is 
proposing  in  the  tentative  final 
monograph  the  Panel's  suggested 
warning  "Overuse  of  this  product  may 
produce  increased  redness  of  the  eye" 
for  all  ophthalmic  drug  products 
containing  a  vasoconstrictior. 
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13.  One  comment  requested  that  the 
Panel's  recommended  warning  against 
the  use  of  mercury-containing  OTC 
ophthalmic  drug  products  by  persons 
sensitive  to  mercury  (45  FR  30024) 
include  the  name  of  the  particular 
mercury-containing  compound  used  in 
an  OTC  ophthalmic  drug  product,  lieu  of 
a  reference  to  the  element  involved, 
mercury.  The  comment  claimed  that 
persons  sensitve  to  chemicals  are  more 
likely  to  be  aware  of  the  name  of  a 
particular  chemical  substance,  e.g.. 
thimerosal,  rather  than  the  name  of  the 
element  it  contains,  e.g..  mercury. 

At  present  there  are  no  Category  I 
ophthalmic  active  ingredients  that 
contain  mercury.  However,  the  agency  is 
aware  that  mercury  compounds,  such  as 
thimerosal.  are  used  as  preservatives  in 
OTC  ophthalmic  drug  products.  The 
Panel  recognized  that  allergic  reactions 
may  result  from  mercurial  preservatives 
being  present  in  OTC  ophthalmic  drug 
products  and  recommended  this 
mercury  warning  for  each  therapeutic 
class  of  ophthalmic  drugs  reviewed.  The 
agency  concurs  with  the  Panel  that  this 
warning  is  appropriate.  A  similar 
situation  is  the  agency's  regulation 
concerning  sensitivity  to  the  color 
additive  FD&C  yellow  No.  5.  In  §  201.20 
(21  CFR  201.20),  the  agency  requires  that 
all  OTC  and  prescription  drug  products 
containing  this  agent  declare  its 
presence  in  labeling,  using  the  names 
FD&C  yellow  No.  5  and  tartrazine. 

The  agency  believes  that  the  warning 
recommended  by  the  Panel,  "Do  not  use 
this  product  if  you  are  sensitive  to 
mercury,"  is  clear  and  more  likely  to  be 


understood  by  consumers  than  a 
warning  listing  only  the  name  of  a 
mercury-containing  compound.  The 
agency  does  not  expect  people  with  this 
sensitivity  to  know  the  name  of  every 
chemical  formulation  which  contains 
mercury,  some  of  which  are  not  obvious, 
e.g.,  thimerosal.  However,  the  agency 
has  no  objection  to  a  manufacturer 
including  the  name  of  the  mercury- 
containing  compound  in  the  warning 
statement.  The  agency  also  believes  that 
it  should  be  clear  that  mercury  is 
present  in  the  product  as  a  preservative, 
not  a  an  active  ingredient.  "Therefore,  in 
this  tentative  final  monograph  the 
agency  is  proposing  the  following 
warning:  "This  product  contains  (name 
of  mercury-containing  ingredient)  as  a 
preservative.  Do  not  use  this  product  if 
you  are  are  sensitive  to"  (select  one  of 
the  following);  "mercury"  or  "(name  of 
mercury-containing  ingredient)  or  any 
other  ingredient  containing  mercury." 

14.  One  comment  recommended 
elimination  of  the  warning  "Not  for  use 
in  open  wounds"  for  eyewash  products 
in  §  349.80(c)  (1)  (ii)  of  the  recommended 
monograph.  The  comment  stated  that 
many  eyewash  products  are  excellent 
for  flushing  foreign  substances  from 
open  wounds  in  or  near  the  eyes  and 
m^y  be  used  effectively  for  this  purpose. 

In  reviewing  the  Panel's  report,  the 
agency  finds  that  the  Panel  actually 
recommended  that  the  above  warning 
read  "Not  for  use  in  eyes  with  open 
wounds,"  (45  FR  30047)  rather  than  "not 
for  use  in  open  wounds"  as  stated  in  the 
monograph.  Open  wounds  in  or  near  the 
eyes  can  be.serfous.  The  agency 
believes  that  such  wounds  should  not  be 
self-treated  with  an  eyewash,  but  that  a 
doctor  should  be  consulted.  Therefore, 
the  agency  is  proposing  to  expand  the 
warning  in  the  tentative  final 
monograph  to  read  "Not  for  use  in  open 
wounds  in  or  near  the  eyes.  Consult  a 
doctor." 

15.  One  comment  contended  that  the 
warning  for  eyewash  products  in 

§  349.80  (c)  (1)  (v)  of  the  Panel's 
monograph  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use."  is 
superflous  and  unnecessary.  The 
comment  stated  that  eyewash  products 
are  subject  to  the  requirements  for 
stability  testing  and  expiration  dating  in 
21  CFR  211.137  and  211.166  and  are 
presumed  to  be  safe  and  effective  at 
least  until  the  expiration  date. 
Therefore,  the  comment  considered 
addtitional  warnings  involving  product 
deterioration  to  be  unnecessary. 
The  agency  disagrees  that  this 
warning  is  unnecessary.  The  Panel 
discussed  the  formulation  of  OTC 
ophthalmic  drug  products  with  regard  to 
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the  physiology  and  sensitivity  of  the  eye 
and  recommended  that  all  ophthalmic 
solutions  should  be  isotonic  and 
buffered;  clear  and  free  from  foreign 
particles,  fibers,  and  filaments;  and 
formulated  with  preservatives  to 
prevent  microbial  contaminations  (45  FR 
30014).  A  solution  that  has  changed 
color  or  has  become  cloudy,  for 
whatever  reason,  has  likely  undergone  a 
physical  or  chemical  change  and  could 
be  unsafe  to  use  in  an  already  irritated 
eye.  The  recommended  warning  would 
alert  the  consumer  against  using  a 
defective  product  that  could  possible  be 
harmful  and  is  therefoie  being  proposed 
is  this  tentative  final  monograph. 

16.  One  comment  recommended 
rewording  the  warning  statement  for 
eyewashes  in  §  349.80(c)(l)(iv)  of  the 
Panel's  recomrr.ended  monograph:    If 
you  experience  severe  pain,  headache, 
rapid  change  in  vision  (side  or  straight 
ahead),  sudden  appearance  of  floating 
spots,  acute  redness  of  the  eyes,  pain  on 
exposure  to  light,  or  double  vision, 
consult  a  physician  at  once."  The 
comment  stated  that  the  warning  bears 
little  relevance  to  the  use  or  misuse  of 
eyewash  products  and  offered  as  a 
substitute.  "If  changes  to  vision  or 
unusual  pain  in  or  near  the  eyes  occur, 
consult  a  physician." 

The  Panel  discussed  ophthalmic 
disorders  and  symptoms  that  may  be 
treated  with  ophthalmic  drug  products. 
The  Panel  stated  that  there  are  very  few 
disorders  of  the  eye  that  are  amenable 
to  treatment  with  OTC  ophthalmic 
preparations  and  that  OTC  ophthalmic 
ingredients  generally  relieve  symptoms 
of  eye  disorders,  but  do  not  have  any 
truly  curative  effect  (45  FR  30008-30012). 
The  Panel  cautioned  that  one  of  the 
major  problems  with  the  OTC  use  of 
ophthalmic  medications  is  that  their  use 
is  generally  based  on  trail  and  error.  Use 
of  an  inappropriate  drug  can  lead  to 
exacerbation  of  symptoms  or  worsening 
of  the  disorder  itself  through  improper 
treatment.  To  prevent  mistreatment  of  a 
serious  eye  disorder  requiring 
professional  treatment,  the  Panel 
recommended  that  the  labeling  of  all 
OTC  ophthalmic  products  include  the 
warning  statement  in  §  349.80(c)(l)(iv). 

The  agency  believes  that  the  warning 
could  be  modified,  without  changing  the 
Panel's  intent,  to  make  it  more 
understandable  to  consumers.  First,  the 
warning  should  describe  symptoms  in 
terms  that  mention  the  eye.  Symptoms 
such  as  severe  pain  and  headache  are 
very  general,  and  consumers  may 
experience  them  in  various  conditions 
not  necessarily  related  to  the  use  of 
ophthalmic  drug  products.  Also,  the  term 
"sudden  appearance  of  floating  spots"  is 


vague,  and  most  consumers  would  not 
understand  this  part  of  the 
recommended  warning.  The  term  "eye 
pain."  implying  all  types  of  eye  pain, 
would  be  more  helpful  to  consumers 
than  the  phrase  recommended  by  the 
Panel,  'pain  on  exposure  to  light."  The 
agency  has  added  the  symptom  of 
persistent  eye  irritation  to  the  warning 
because  the  Panel  stated  that  persistent 
irritation  often  occurs  with  conditions  of 
the  eye  such  as  conjunctivitis,  keratitis, 
and  blepharitis  that  require  professional 
attention.  Determ.ination  of  "acute 
redness  of  the  eyes"  requires  a 
subjective  judgement  on  the  part  of  the 
consumer  concerning  the  degree  of 
redness.  It  would  be  confusing  to 
consumers  to  include  "acute  redness  of 
the  eyes"  as  a  warning  for  these  or  other 
ophthalmic  drug  products.  It  would  be 
more  appropriate  for  the  consumer  to 
determine  whether  redness  persists  and 
is  unrelieved  after  treatment  with  an 
OTC  ophthalmic  drug  product. 

The  agency  is  proposing  to  modify  the 
Panel's  recommended  warning  for 
eyewash  products  in  §  349.80(c)(l){iv) 
and  combine  it  with  the  recommended 
warning  for  eyewash  products  in 
§  349.80(c)(l)(i).  The  resulting  warning 
as  proposed  in  the  tentative  final 
monograph  reads  as  follows:  "If  you 
experience  eye  pain,  changes  in  vision, 
continued  redness  or  irritation  of  the 
eye.  or  if  the  condition  worsens  or 
persists,  consult  a  doctor."  Further,  the 
agency  is  proposing  that  this  warning 
statement  be  used  for  all  OTC 
ophthalmic  drug  products.  Therefore,  for 
hypertonicity  agents,  the  agency  is 
proposing  to  modify  and  combine 
§  349.70(cJ(l)(i)  and  §  349.70{c)(l(ii)  to 
read  as  follows:  "Do  not  use  this  product 
except  under  the  advice  and  supervison 
of  a  doctor.  If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists,  consult  a  doctor. ' 
For  all  other  OTC  ophthalmic  drug 
products  the  agency  is  proposing  that 
the  first  and  second  sentences  under 
"Warnings"  should  be  combined  to  read 
as  follows:  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye.  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consult  a 
doctor. "  (See  comment  17  below.) 

17.  Three  comments  objected  to  the 
Panel's  warning,  "Do  not  use  this 
product  for  more  than  72  hours  except 
under  the  advice  and  supervision  of  a 
physician*   *   *."  Two  of  the  comments 
were  opposed  because  the  warning 
creates  a  new.  "across-the-board." 
maximum  time  limit  which  prohibits  the 
use  of  OTC  ophthalmic  drug  products 


except  eyewashes  and  hypertonicity 
agents  beyond  that  time  limit  except 
under  the  advice  and  supervision  of  a 
doctor.  The  comments  acknowledged 
that  a  warning  should  tell  the  consumer 
to  discontinue  use  of  the  product  if  relief 
has  not  been  obtained  after  a 
reasonable  period  of  time,  contended 
that  the  recommended  warning  does  not 
convey  the  Panel's  intended  meaning, 
and  suggested  the  following  warning;  "If 
relief  is  not  obtained  within  72  hours  or 
if  symptoms  persist  or  worsen, 
discontinue  use  of  this  product  and 
consult  a  physician."  The  third  comment 
stated  that  limiting  the  use  of  a  product 
to  72  hours  provides  little  assurance  that 
a  serious  undiagnosed  ophthalmic 
disorder  will  be  treated  promptly,  and 
suggested  that  the  warning  "If  symptoms 
worsen  or  persist,  the  medication  should 
be  discontinued  and  a  physician  should 
be  consulted  at  once"  would  be 
adequate. 

The  comments  cited  examples  in 
which  the  environment  or  work  situation 
may  cause  chronic  minor  irritations  from 
foreign  materials  and  allergens  that 
would  require  use  of  an  OTC  ophthalmic 
drug  product  for  longer  than  72  hours 
but  would  not  require  a  visit  to  a  doctor. 
Examples  included  minor  eye  irritations 
due  to  airborne  dust,  smoke,  smog,  or 
pollen  on  consecutive  days,  or 
swimming  daily  in  a  highly  chlorinated 
pool. 

At  several  places  in  its  discussion  of 
"Disorders  of  the  Eye  That  May  Be 
Treated  With  Ophthalmic  Drug 
Products"  (45  FR  30008,  30009,  30010. 
and  30012).  the  Panel  stated  that  use  of  a 
product  should  be  discontinued  and 
professional  advice  sought  if  symptoms 
worsen  or  persist  for  more  than  72 
hours.  In  the  section  on  "Labeling  of 
OTC  Ophthalmic  Drug  Products; 
Warnings"  (45  FR  30024),  the  Panel 
stated  that  "The  labeling  of  these 
preparations  should  warn  the  consumer 
of  serious  symptoms  which  indicate 
disorders  requiring  immediate 
professional  attention  and  alert  him  or 
her  to  seek  professional  advice  if  less 
serious  symptoms  do  not  respond  within 
a  reasonable  period  of  time  or  worsen  in 
reaction  to  an  OTC  medication."  These 
statements  indicate  that  the  Panel 
believed  it  is  acceptable  for  the 
consumer  to  continue  the  use  of  an  OTC 
ophthalmic  drug  product  for  more  than 
72  hours  without  professional 
consultation  if  symptoms  are  relieved 
and  do  not  persist  or  worsen. 

The  agency  concurs  with  the 
comments  and  believes  that  the  Panel 
intended  that  an  OTC  ophthalmic  drug 
product  should  be  discontinued  and 
professional  advice  sought  if  symptoms 


worsen  or  persist  for  more  than  72 
hours.  This  intent  can  be  addressed  by 
expanding  the  warning  discussed  in 
comment  16  above  to  read:  "If  you 
experience  eye  pain,  changes  in  vision, 
continued  redness  or  irritation  of  the 
eye,  or  if  the  condition  worsens  or 
persists  for  more  than  72  hours, 
discontinue  use  and  consult  a  doctor." 
Therefore,  the  agency  is  proposing  to 
include  this  warning  in  the  tentative 
final  monograph  as  a  labeling 
requirement  for  all  OTC  ophthalmic 
drug  products  except  hypertonicity 
agents  and  eyewashes. 

18.  One  comment  was  concerned 
about  the  length  of  the  Panel's 
recommended  label  statements, 
especially  the  indications  and  warnings 
for  demulcents  and  vasoconstrictors  in 
§§  349.60  and  349.75.  The  comment 
stated  that  the  recommended  labeling  is 
too  long  to  best  inform  the  consumer, 
would  exceed  available  bottle  space,  or 
would  require  the  reduction  of  print  size 
to  an  illegible  size  typeface.  The 
comment  added  that  printing  some  of 
this  information  on  a  carton  or  a 
package  insert  would  not  help  because 
usually  these  are  not  kept  by  consumers 
and,  therefore,  the  information  is  not 
available  when  needed.  The  comment 
recommended  that  warnings  and 
indication  statements  be  assigned 
priorities,  with  only  the  most  essential 
required  on  small  containers. 

The  indications  section  for  ophthalmic 
demulcents  at  §  349.60(b)  offers  four 
short  statements,  any  one  of  which  will 
satisfy  the  indications  requirement.  The 
statements  are  similar  in  content  and 
vary  slightly  in  length.  A  company  may 
select  which  of  these  statements  it 
wishes  to  use  on  its  product.  The 
indication  for  ophthalmic 
vasoconstrictors  is  a  single  short 
statement  describing  the  condition  for 
which  these  ingredients  should  be  used. 
This  statement  is  not  unduly  long  and  is 
absolutely  necessary  for  the  consumer's 
understanding  of  the  product's  function. 

The  required  warning  statements  for 
drug  products  containing  ophthalmic 
demulcents  and  vasoconstrictors  are 
more  numerous  and  longer,  but  just  as 
essential.  These  statements  alert  the 
consumer  to  any  serious  problems  that 
may  arise  while  using  the  product.  If 
there  is  no  improvement  after  using  the 
product  or  the  condition  worsens,  the 
consumer  needs  the  information 
provided.  It  is  at  this  time  that  the 
warnings  may  be  the  most  important 
statements  on  the  label.  In 
recommending  general  warnings  for 
OTC  ophthalmic  drug  products,  the 
Panel  considered  the  consequences  of 
self-medication  of  serious  eye  disorders 


and  wanted  to  warn  the  consumer  of 
serious  symptoms  which  indicate 
disorders  requiring  immediate 
professional  attention  (45  FR  30024).  In 
addition,  the  Panel  recommended 
specific  warnings  for  certain  ingredients, 
e.g.,  mercury,  found  in  some  ophthalmic 
drug  products. 

In  reviewing  the  Panel's  recommended 
indications  and  warnings  for  OTC 
ophthalmic  drug  products,  the  agency 
has  shortened  and  consolidated  some  of 
these  statements.  (See  comments  16  and 
17  above.)  Because  only  one  indication 
statement  is  necessary,  there  is  no  need 
to  set  priorities  as  suggested  by  the 
comment.  All  of  the  warnings  proposed 
in  this  tentative  final  monograph  are 
essential  to  assure  proper  and  safe  use 
of  OTC  ophthalmic  drug  products  by  the 
public  and,  therefore,  all  need  to  appear 
on  ophthalmic  drug  products  regardless 
of  the  size  of  the  container.  In  those 
instances  where  an  OTC  ophthalmic 
drug  product  is  packaged  in  a  container 
that  is  too  small  to  include  all  the 
required  labeling,  the  product  can  be 
enclosed  in  a  carton  or  be  accompanied 
by  a  package  insert  that  contains  the 
information  complying  with  the 
monograph.  Manufacturers  are  also 
encouraged  to  print  a  statement  on  the 
product  container  label,  carton,  or 
package  insert  suggesting  that  the 
consumer  retain  the  carton  or  package 
insert  for  complete  information  about 
the  use  of  the  product  when  all  the 
required  labeling  does  not  appear  on  the 
product  container  label. 

D.  Comments  on  Testing  Guidelines  for 
Ophthalmic  Drug  Products 

19.  Many  comments  opposed  the 
Panel's  recommendation  that  the  Draize 
rabbit  eye  irritation  test  be  used  to 
evaluate  the  safety  of  OTC  ophthalmic 
drug  products.  Most  of  the  comments 
argued  that  it  is  cruel  and  inhumane  to 
subject  rabbits  to  this  procedure.  In 
addition,  many  comments  questioned 
the  reliability  of  the  test  and 
recommended  that  more  research  should 
be  conducted  to  find  a  suitable 
alternative  to  the  Draize  test.  Many 
comments  recommended  that  techniques 
involving  cell  or  tissue  cultures  be 
developed. 

The  agency  shares  the  concern 
expressed  by  the  comments  regarding 
the  welfare  of  laboratory  animals  used 
for  toxicological  testing.  In  accordance 
with  the  requirements  of  the  Laboratory 
Animal  Welfare  Act  of  1967,  as 
amended,  the  agency  is  giving  constant 
attention  to  the  use  of  animals  to  ensure 
that  they  are  being  treated  in  conformity 
with  this  act. 

The  agency  also  agrees  thatt  within 
the  limits  of  scientific  and  economic 


capability,  research  should  be  directed 
toward  finding  better  and  more  humane 
methods  for  testing  the  safety,  or 
harmfulness.  of  products.  Tissue  and 
cell  culture  techniques  are  very  useful 
for  studying  the  action  of  chemicals 
when  scientists  wish  to  answer 
questions  specifically  directed  to  certain 
cells  of  an  organ.  However,  the  results 
of  a  tissue  or  cell  culture  test  alone 
cannot  be  the  basis  for  deciding  on  the 
safety  of  a  substance,  at  least  not  at  this 
time.  The  eye  is  a  complex  biological 
system,  and  the  effect  of  a  chemical  on  a 
specific  cell  or  tissue  in  culture  may 
differ  significantly  from  the  effect 
experienced  in  the  entire  system. 
Animal  testing,  therefore,  remains 
unavoidable  at  present.  Some  testing 
may  be  performed  in  humans.  The 
agency  does  not  believe,  however,  that 
anyone  would  accept  the  testing  of 
potentially  harmful  substances  in 
humans  prior  to  some  initial  animal 
testing  that  could  reasonably  assure 
absence  of  injury. 

It  is  somewhat  difficult  to  extrapolate 
from  rabbit  test  data  to  human 
experience  and  predict  precisely  the 
severity  of  an  adverse  reaction  that  may 
occur  in  a  consimier,  if  an  improperly 
tested,  corrosive  product  were  instilled 
into  the  eye.  Nevertheless,  the  rabbit 
eye  irritation  test  is  currently  the  most 
reliable  method  to  determine  the 
harmfulness.  or  safety,  of  a  substance 
introduced  into  the  eye.  For  determining 
adverse  reactions  in  the  eye.  cell  or 
tissue  culture  techniques  may  be  viewed 
more  as  scientific  concepts  than  safety 
tests.  At  this  time  FDA  believes  that 
many  years  of  further  research  will  be 
required  before  these  techniques  will  be 
useful  as  predictive  tests. 

As  noted  in  part  II.  paragraph  A.2. 
below,  the  Panel's  testing  guidelines  are 
considered  recommendations  to  the 
agency,  and  manufactxirers  are  not 
restricted  to  these  guidehnes  in  testing 
Category  II  or  Category  III  conditions. 

11.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  the  following  changes  in  the 
categorization  of  ophthalmic  active 
ingredients  proposed  by  the  Panel.  The 
agency  is  proposing  to  place  all 
currently  marketed  OTC  ocular  anti- 
infectives  in  Category  II  instead  of 
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Category'  III  as  recommended  by  the 
Panel.  In  addition,  the  agency  proposes 
to  place  polyethylene  glycol  6000,  which 
was  not  reviewed  by  the  Panel,  in 
Category  III  as  an  ocular  demulcent.  As 
a  convenience  to  the  reader,  the 
following  list  is  included  as  a  summary 
of  the  categorization  of  ophthalmic 
active  ingredients  proposed  by  the  Panel 
and  the  agency. 


Ophttialmic  active 
ingredienis 


Panel 


Agency 


1   Ophthalmic  anesthetics: 

Aniipyri.Te       [  II 

P:perocaine  hydrochionde ..  M. 

?      Ophthalmic     antHTlec- 
tives 

Bone  acKl  .   .  _ '  III 

Mild  Silver  protein 1  III 

SulfaceJanr.idc  sodium II 

Yellow  mercunc  oxide Ill 

}.  ophthalmic  astringents; 

Infusion  ol  rose  petals ,  III 

Zinc  sulfate  I  I.., 

*.   Ophthalmic  demulcents:  | 
Carbo«ymelhylcellulos8 
sodium. 

Deutran  70 „, 

Gelatin „ 

Glycemi 

Hydroxyettiylcetlulose 

Hydroxypropyl    methylcel- 
kilose. 

Methyicelliilose 

Polyethylene  glycol  300.... 
Polyethylene  glycol  400.... 
Polyethylene  glycol  6000.. 

Polysctiaie  80 

Polyvinyl  alcohol 

Povidone „... 

Propylene  glycol 

i  Ophthalmic  emollients; 

^.ihyrt-ous  la-olin 

Lanolin    _, 

Light  mineral  oil „ 

Minsra!  oil 
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1. ...... 

I........ 

I 


I 

Nol  reviewed .. 

iZi...".~.zr~ 

I 

I 


I_.. 


Nonionic    lanohn    denva-  !  I„_i. 

tives 

Parafin  '  I.. 

Petioiatum  Not  reviewed.. 

While  ointment 

\A'hiie  petrolatum 

Wttitewax -.._..„ I.. 

veilowwajt Not  reviewed. 

)    Ophthalmic  hypertorticity 
agent 

Sodijm  chtonde  (Z-Sfi) I j..^ 

'    Ophthalmic  vasoconstric- 
tors 

Ephedrine  hydrochloride... 
Naphazoiine      hydrochlo- 

nde 
Phs^ylephnne    hydrochlo- 
ride 

(a)|0  08.0  27S) |.. 

(b)  (less  than  0  08%) III.. 

Telrahydro;oline      hydro-    I ... 

chlonde. 
Eyewashes 
No         pharrT,acc:!ogicatly 

active  ingredients. 
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I. 
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I. 
I. 

III. 

I. 

I. 

I. 
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I. 
I. 
L 
1. 
I. 

I. 
I. 
I. 
I. 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidelines  for  ophthalmic  drug 
products  (45  FR  30032,  30035,  and  30038). 
The  agency  is  offering  these  guidelines 
as  the  Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  The  agency's  position 
concerning  the  Draize  Test,  described  by 
the  Panel  at  45  FR  30022,  is  discussed  in 
comment  19  above.  Interested  persons 
may  communicate  with  the  agency 


about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  ophthalmic 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47740).  This 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summarj'  of 
the  changes  made  by  the  agency 
follows. 

1.  The  agency  is  proposing  that  all 
OTC  ophthalmic  anti-infective  drug 
products  be  classified  in  Category  II. 
(See  comment  4  above.) 

2.  The  agency  reviewed  data  on 
polyethylene  glycol  6000,  which  was  not 
evaluated  by  the  Panel,  and  is 
classifying  this  ingredient  as  a  Category 
III  ophthalmic  demulcent  drug  product 
in  this  tentative  final  monograph.  (See 
comment  6  above.) 

3.  The  agency  is  redesignating 
proposed  Subpart  D  of  the  monograph 
as  Subpart  C  and  is  placing  the  labeling 
sections  under  Subpart  C. 

4.  Although  the  use  of  white 
petrolatum  or  white  wax,  in  lieu  of 
petrolatum  or  yellow  wax,  results  in  a 
more  aesthetically  pleasing  ophthalmic 
ointment,  the  use  of  either  white 
petrolatum  or  white  wax  is  not 
medically  mandated.  However,  on  its 
own  initiative,  the  agency  is  proposing 
to  expand  the  list  of  ophthalmic 
emollient  active  ingredients  in 

§  349.14(b)  to  include  petrolatum  and 
yellow  wax  as  well  as  white  petrolatum, 
white  wax,  and  other  ingredients. 

5.  The  Panel  recommended  the  use  of 
the  phrase  "eye  lotion"  as  one  of  the 
acceptable  statements  of  identify  in 

§  349.80  for  eyewash  drug  products.  The 
phrase  "eye  lotion"  is  also  an 
acceptable  term  for  cosmetic  eye 
makeup  preparations  (21  CFR 
720.4(c)(3)(iv)).  The  agency  does  not 
believe  that  consumer  confusion  will 
occur  from  the  use  of  this  phrase  on  both 
eyewash  drug  products  and  eye  makeup 
preparations  and  has  proposed  this 
phrase  as  a  statement  of  identity  for 
eyewash  drug  products  in  this  tentative 
final  monograph.  (See  §  349.78(a)).  The 


agency  invites  further  comment  on  this 
issue. 

6.  In  this  tentative  final  monograph, 
the  agency  is  proposing  to  revise  the 
statement  of  identity  for  OTC  eyewash 
products  (§  349.78(a))  to  require  a  listing 
of  any  ingredients  identified  in  §  349.20. 
Although  these  drug  products  contain  no 
pharmacologically  active  ingredients, 
the  identity  statement  of  the  drug 
product  must  conform  to  the 
requirements  of  section  502(e)  of  the  act 
(21  U.S.C.  352(e)). 

7.  The  agency  is  revising  the  wording 
of  the  statement  of  identity  for  three 
ophthalmic  drug  classes.  The  phracG 
"eye  lubricant  or  ophthalmic  demulcent 
(eye  lubricant)"  will  replace 
"ophthalmic  demulcent"  in  §  349.60(a). 
The  phrase  "eye  lubricant  or  ophthalmic 
emollient  (eye  lubricant)"  will  replace 
"ophthalmic  emollient"  in  §  349.65(a). 
The  agency  is  also  proposing  to 
substitute  "eye  redness  reliever  or 
ophthalmic  vasoconstrictor  (eye  redness 
reliever)"  for  "ophthalmic 
vasoconstrictor"  in  §  349.75(a).  (See 
comment  9  above.) 

8.  The  agency  is  proposing  to  expand 
the  warning  for  eyewash  products  in 

§  349.80(c)(l)(ii)  of  the  advance  notice  of 
proposed  rulemaking  (redesignated 
§  349.78(c)(l){ii)  in  the  proposed  rule). 
"Not  for  use  in  open  wounds,"  to  read  as 
follows:  "Not  for  use  in  open  wounds  in 
or  near  the  eyes.  Consult  a  doctor."  (See 
comment  14  above.) 

9.  The  agency  is  incorporating  the 
Panel's  recommended  warning  in 

§  349.80(c)(3)  ("Rinse  cup  with  clean 
water  immediately  before  and  after  each 
use.  and  avoid  contamination  of  rim  and 
inside  surfaces  of  cup.")  into  the 
directions  in  §  349.78(d)(1)  of  this 
tentative  final  monograph.  The  agency  is 
also  revising  all  the  "Directions"  "^ 

paragraphs  in  this  tentative  final 
monograph  to  conform  with  the  format 
of  other  recently  published  tentative 
final  monographs. 

10.  The  agency  is  proposing  a  warning 
for  ophthalmic  drug  products  containing 
mercury  used  as  a  preservative,  to  read 
"This  product  contains  (name  of 
mercury-containing  ingredient)  as  a 
preservative.  Do  not  use  this  product  if 
you  are  sensitive  to"  (select  one  of  the 
following):  "mercury"  or  "(name  of 
merciu-y-containing  ingredient)  or  any 
other  ingredient  containing  mercury." 
(See  comment  13  above.)  The  agency  is 
also  proposing  a  new  section  (§  349.50) 
entitled  "Labeling  of  ophthalmic  drug 
products."  in  which  labehng,  such  as  the 
mercury  warning,  that  is  required  for  all 
OTC  ophthalmic  drug  products  will  be 
placed. 
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11.  The  agency  is  proposing  to 
combine  and  revise  some  of  the 
warnings  recommended  by  the  Panel  for 
ophthalmic  drug  products.  (See 
comments  16  and  17  above.) 

12.  The  agency  is  reclassifying  the 
term  "tired  eyes."  from  Category  II  to 
Category  III  in  this  tenative  final 
monograph.  The  agency  will  consider 
reclassification  of  this  term  to  Category 
1  in  the  final  monograph  if  adequate 
data  are  presented  to  show  that 
consumers  equate  "tired  eyes"  with 
symptoms  of  minor  irritation  and 
redness  in  the  eyes.  (See  comment  10 
above.) 

13.  As  implied  in  the  Panel's 
discussion  of  ophthalmic  demulcents 
and  emollients  at  45  FR  30014.  the 
indications  for  these  ingredients  are  the 
same.  The  agency  believes  that  the  same 
indication  statements  should  be  allowed 
for  both  and,  therefore,  is  proposing  to 
include  the  following  indication  in 

§  349.65(b)  for  drug  products  containing 
ophthalmic  emollients:  "For  the 
temporary  relief  of  burning  and  irritation 
due  to  dryness  of  the  eye. " 

14.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  other  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor".  This 
tentative  final  monograph  proposes  that 
option. 

15.  To  eliminate  inconsistencies  and 
duplication,  the  agency  is  proposing  to 
revoke  the  existing  warning  and  caution 
statements  for  OTC  ophthalmic  drug 
products  included  in  21  CFR  369.20 
when  the  final  monograph  becomes 
effective. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8.  1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  ophthalmic  drug  products,  is  a 
major  rule. 


The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  ophthalmic  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  ophthalmic  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  ophthalmic  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
ophthalmic  drug  products,  a  period  of 
120  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
the  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (under  21  CFR  25.31. 
proposed  in  the  Federal  Register  of 
December  11,  1979;  44  FR  71742).  may  be 
seen  in  the  Dockets  Management 
Branch.  Food  and  Drug  Administration. 

List  of  Subjects  in  21  CFR  Part  349 

OTC  drugs.  Ophthalmic  drug 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (p). 
502.  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 


Stat.  948  (21  U.S.C.  321(p),  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4,  5.  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702.  703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010:  April  14, 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  349,  to  read  as  follows: 

PART  349— OPHTHALMIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Subpart  A— General  Provisions 

Sec. 

349.1     Scope. 

349.3     Derinitions. 

Subpart  B— Active  Ingredients 

349.10    Ophthalmic  astringents. 
349.12    Ophthalmic  demiilcents. 
349.14    Ophthalmic  emollients. 
349.16    Ophthalmic  hypertonicity  agent. 
349.18    Ophthalmic  vasoconstrictors. 
349.20     Eyewashes. 

349.30  Permitted  combinations  of  active 
ingredients. 

Subpart  C— Labeling 

349.50    Labeling  of  ophthalmic  drug 

products. 
349.55    Labeling  of  ophthalmic  astringent 

drug  products. 
349.60    Labeling  of  ophthalmic  demulcent 

drug  products. 
349.65    Labeling  of  ophthalmic  emollient 

drug  products. 
349.70    Labeling  of  ophthalmic  hypertonicitv 

drug  products. 
349.75    Labeling  of  ophthalmic 

vasoconstrictor  drug  products. 
349.78    Labeling  of  eyewash  drug  products. 
349.80    Professional  labeling. 

Authorily:  Sees  201  (p).  502.  505,  701.  52  Sl.it 
1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Slat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p).  352.  355 
371):  sees.  4.  5.  and  10.  60  Slat.  238  and  243  is 
amended  (5  U.S.C.  553.  554.  702.  703.  704). 

Subpart  A— General  Provisions 
§349.1    Scope. 

(a)  An  over-the-counter  ophthalmic 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  i^ 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  part  and  each  of  the 
general  conditions  established  in 

§  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  349.3    Definitions. 

As  used  in  this  part: 

(a)  Ophthalmic  drug  product.  A  diug 
product,  which  should  be  sterile  in 


UMI 


VOL 


29798 


Federal  Register  /  Vol.  48,  No.  125  /  Tuesday,  June  28,  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48,  No.  125  /  Tuesday.  June  28.  1983  /  Proposed  Rules 


29799 


accordance  with  §  200.50,  to  be  applied 
to  or  instilled  in  the  eye. 

(b)  Astringent.  A  locally  acting 
pharmacologic  agent  which,  by 
preciptating  protein,  helps  to  clear 
mucus  from  the  outer  surface  of  the  eye. 

(c)  Buffering  agent.  A  substance 
which  stabilizes  the  pH  of  solutions 
against  changes  produced  by 
introduction  of  acids  or  bases  from  such 
sources  as  drugs,  body  fluids,  tears,  etc. 

(d)  Demulcent.  An  agent,  usually  a 
water-soluble  polymer,  which  is  applied 
topically  to  the  eye  to  protect  and 
lubricate  mucous  membrane  surfaces 
and  relieve  dryness  and  irritation. 

(e)  Emollient.  An  agent,  usually  a  fat 
or  oil,  which  is  applied  locally  to  eyelids 
to  protect  or  soften  tissues  and  to 
prevent  drying  and  cracking. 

(0  Eyewash,  eye  lotion,  irrigating 
solution.  A  sterile  aqueous  solution 
containing  no  pharmacologicaly  active 
ingredients,  intended  for  bathing  or 
mechanically  flushing  the  eye. 

(g)  Hypertonicity  agent.  An  agent 
which  exerts  an  osmotic  gradient 
greater  than  that  present  in  body  tissues 
and  fluids,  so  that  water  is  drawn  from 
the  body  tissues  and  fluids  across 
semipermeable  membranes.  Applied 
topically  to  the  eye,  a  hypertonicity 
agent  creates  an  osmotic  gradient  which 
draws  wafer  out  of  the  cornea. 

|h)  Isotoidcity.  A  state  or  quality  in 
which  the  osmotic  pressure  in  two  fluids 
is  equal. 

(i)  Vasoconstrictor.  A  pharmacologic 
agent  which,  when  applied  topically  to 
the  mucous  membranes  of  the  eye, 
causes  transient  construction  of 
conjunctival  blood  vessels. 

Subpart  B— Active  Ingredients 

§  349.10    Opiithalmic  astringent. 

The  activce  ingredient  and  its 
concentration  in  the  product  is  as 
follows:  Zinc  sulfate  0  25  percent. 

§349.12    Ophthalmic  demulcents. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following,  within 
the  established  concentrations  for  each 
ingredient: 

(a)  Cellulose  derivatives: 

(1)  Hydroxyethylcellulose.  0.2  to  2.5 
percent. 

(2)  Hydroxypropyl  methylcellulose,  0.2 
to  2.5  percent. 

(3)  Methylcellulose,  0.2  to  2.5  percent. 

(4)  Sodium  carboxymethylcellulose, 
0  2  to  2.5  percent. 

(b)  Dextran  70.  0.1  percent  when  used 
with  another  approved  polymeric 
demulcent  agent. 

(c)  Gelatin,  0.01  percent. 

(d)  Polyols.  liquid: 

|1)  Glycerin.  0.2  to  1  percent. 


(2)  Polyethylene  glycol  300,  0.2  to  1 
percent. 

(3)  Polyethylene  glycol  400,  0.2  to  1 
percent. 

(4)  Polysorbate  80.  0.2  to  1  percent. 

(5)  Propylene  glycol,  0.2  to  1  percent. 

(e)  Polyvinyl  alcohol.  0.1  to  4  percent. 

(f)  Povidone,  0.1  to  2  percent. 

§  349.14    Ophthalmic  emollients. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following: 

(a)  Lanolin  preparations: 

(1)  Anhydrous  lanolin. 

(2)  Lanolin. 

(3)  Nonionic  lanolin  derivatives. 

(b)  oleaginous  ingredients: 

(1)  Light  mineral  oil. 

(2)  Mineral  oil. 

(3)  Paraffin. 

(4)  Petrolatum. 

(5)  White  ointment. 

(6)  White  petrolatum. 

(7)  White  wax. 

(8)  Yellow  wax. 

§  349.16    Ophthalmic  Hypertonicity  agent. 

The  active  ingredient  and  its 
concentration  in  the  product  is  as 
follows:  Sodium  Chloride  2  to  5  percent. 

§  349.18    Ophthalmic  vasoconstrictors. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following,  within 
the  established  concentrations  for  each 
ingredient: 

(a)  Ephedrine  hydrochloride,  0.123 
percent. 

(b)  Naphazoline  hydrochloride,  0.01  to 
0.03  percent. 

(c)  Phenylephrine  hydrochloride,  0.03 
to  0.2  percent. 

(d)  Tetrahydrozoline  hydrochloride, 
0.01  to  0.05  percent. 

§  349.20    Eyewashes. 

These  products  contain  no 
pharmacologically  active  ingredients, 
but  contain  water,  tonicity  agents  to 
establish  isotonicity  with  tears,  agents 
for  establishing  pH  and  buffering  to 
achieve  the  same  pH  as  tears,  and  a 
suitable  preservative  agent. 

§  349.30     Permitted  combinations  of  active 
Ingredients. 

(a)  Any  single  ophthalmic  astringent 
active  ingredient  identified  in  §  349.10 
may  be  combined  with  any  single 
ophthalmic  vasoconstrictor  active 
ingredient  identified  in  §  349.18. 

(b)  Any  two  or  three  ophthalmic 
demulcent  active  ingredients  identified 
in  §  349.12  may  be  combined. 

(c)  Any  single  ophthalmic  demulcent 
active  ingredient  identified  in  §  349.12  or 
any  ophthalmic  demulcent  combination 
identified  in  paragraph  (b)  of  this 
section  may  be  conbined  with  any  single 


ophthalmic  vasoconstrictor  identified  in 
§  349.18. 

(d)  Any  single  ophthalmic  astringent 
active  ingredient  identified  in  §  349.10 
may  be  combined  with  any  single 
ophthalmic  vasoconstrictor  active 
ingredient  identified  in  |  349.18  and  any 
single  ophthalmic  demulcent  identified 
in  §  349.12  or  ophthalmic  demulcent 
combination  identified  in  paragraph  (b) 
of  the  section. 

(e)  Any  two  or  more  emollient  active 
ingredients  identified  in  §  349.14  may  be 
combined  as  necessary  to  give  the 
product  proper  consistency  for 
application  to  the  eye. 

Subpart  C — Labeling 

§  349.50    Labeling  of  ophthalmic  drug 
products. 

(a)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  §§  349.55, 
349.60.  349.65,  349.70,  349.75,  and  349.78. 

(b)  the  labeling  of  the  product 
contains  the  follow  warnings,  under  the 
heading  "Warnings": 

(1)  "To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(2)  For  ophthalmic  drug  products 
containing  mercury  compounds  used  as 
a  preservative:  "This  product  contains 
(name  of  mercury-containing  ingredient) 
as  a  preservative.  Do  not  use  this 
product  if  you  are  sensitive  to"  (Select 
one  of  the  following):  "mercury"  or 
"(name  of  mercury-containing 
ingredient)  or  any  other  ingredient 
containing  mercury." 

§  349.55     Labeling  of  ophthalmic  astringent 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug(s),  if  any.  and 
identifies  the  product  as  an  "ophthalmic 
astringent." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "For  the  temporary 
relief  of  discomfort  from  minor  eye 
irritations." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.,50,  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  §  349.10: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consulfa 
doctor." 


(2)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Instill  1  to  2  drops  in  the 
affected  eye(s)  up  to  four  times  daily. 

§  349.60    Labeling  of  ophthalmic 
demulcent  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug(s),  if  any,  and 
identifies  the  product  as  an  "eye 
lubricant"  or  an  "ophthalmic  demulcent 
(eye  lubricant)." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  "For  the  temporary  relief  of 
burning  and  irritation  due  to  dryness  of 
the  eye." 

(2)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun." 

(3)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(4)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.50,  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  §  349.12: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consult  a 
doctor." 

(2)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Instill  1  or  2  drops  in  the 
affected  eye(s)  as  needed. 

§  349.65     Labeling  of  ophthalmic  emollient 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug(s).  if  any,  and 
identifies  the  product  as  an  "eye 
lubricant"  or  an  "ophthalmic  emollient 
(eye  lubricant)." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications  "  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  "For  the  temporary  relief  of 
burning  and  irritation  due  to  dryness  of 
the  eye." 


(2)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun." 

(3)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(4)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.50,  the  labeling  of  the 
product  contains  the  following  warning 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  §  349.14:  "If  you  experience 
eye  pain,  changes  in  vision,  continued 
redness  or  irritation  of  the  eye,  or  if  the 
condition  worsens  or  persists  for  more 
than  72  hours,  discontinue  use  and 
consult  a  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Pull  down  the  lower  lid  of 
the  affected  eye  and  apply  a  small 
amount  (one-fourth  inch)  of  ointment  to 
the  inside  of  the  eyelid. 

§  349.70    labeling  of  ophthalmic 
hypertonicity  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "ophthalmic 
hypertonicity  agent." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "For  the  temporary 
relief  of  corneal  edema." 

(c)  Warnings.  In  addition  to  the 
warning  in  §  349.50,  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warning"  for 
products  containing  any  ingredient 

'  identified  in  §  349.16: 

(1)  "Do  not  use  this  product  except 
under  the  advice  and  supervision  of  a 
doctor.  If  you  experience  eye  pain, 
changes  in  vision,  contained  redness  or 
irritation  of  the  eye,  or  if  the  condition, 
worsens  or  persists,  consult  a  doctor." 

(2)  "This  product  may  cause 
temporary  burning  and  irritation  on 
being  instilled  into  the  eye." 

(3)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Instill  1  or  2  drops  in  the 
affected  eye(s)  every  3  or  4  hours,  or  as 
directed  by  a  doctor. 

§  349.75    Labeling  of  ophthalmic 
vasoconstrictor  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 


name  of  the  drug(s).  if  any.  and 
identifies  the  product  as  an  "eye  redness 
reliever"  or  an  "ophthalmic 
vasoconstrictor  (eye  redness  reliever)". 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "For  the  relief  of 
redness  of  the  eye  due  to  minor  eye 
irritations." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.50.  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  §  349.18: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consult  a 
doctor." 

(2)  "If  you  have  glaucoma,  do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  doctor." 

(3)  "Overuse  of  this  product  may 
produce  increased  redness  of  the  eye." 

(4)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Instill  1  to  2  drops  in  the 
affected  eye(s)  up  to  four  times  daily. 

§  349.78    Labeling  of  eyewash  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  all  components  identified  in 

§  349.20  and  identifies  the  product  with 
one  or  more  of  the  following  terms: 
"eyewash."  "eye  lotion."  or  "eye 
irrigating  solution." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "For  flushing  or 
irrigating  the  eye  to  remove  loose 
foreign  material,  air  pollutants,  or 
chlorinated  water." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.50.  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for  all 
eyewash  produots: 

(1)  "If  you  experience  eye  pain. 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists,  a  consult  a  doctor." 

(2)  "Not  for  use  in  open  wounds  in  or 
near  the  eyes.  Consult  a  doctor." 

(3)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
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information  under  the  heading 
"Directions": 

(1)  For  eyewash  products  intended  for 
use  with  an  eyecup.  "Rinse  cup  with 
clean  water  immediately  before  each 
use.  Avoid  contamination  of  rim  and 
inside  surfaces  of  cup.  Fill  cup  half  full 
and  apply  the  cup  to  the  affected  eye, 
pressing  tightly  to  prevent  the  escape  of 
the  liquid,  and  tilt  the  head  backward. 
Open  eyelids  wide  and  rotate  eyeball  to 
ensure  thorough  bathing  with  the  wash 
or  lotion.  Rinse  cup  with  clean  water 
after  each  use." 

(2)  For  eyewash  products  intended  for 
use  with  a  nozzle  applicator.  "Flush  the 
affected  eye  as  needed,  controlling  the 
rate  of  flow  of  solution  by  pressure  on 
the  bottle." 

§  349.80    Professional  labeling. 

The  labeling  of  any  OTC  ophthalmic 
demulcent  drug  product  provided  to 
health  professionals  (but  not  to  the 
general  public)  may  contain  instructions 
for  the  use  of  these  products  in 
professional  eye  examinations  {i.e. 
gonioscopy,  electroretinography). 

Interested  persons  may,  on  or  before 
August  29, 1983  submit  to  the  Docket 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 


requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  October  27, 1983.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
documents  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  June 
28, 1983,  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  August  28, 1983. 
These  datesjre  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730). 


Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Managem.ent  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  August  28, 
1983.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  June  6, 1983. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  785,  and  822 

Permanent  Regulatory  Program; 
AMuvial  Valley  Floors 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
issuing  rules  governing  surface  coal 
mining  operations  on  or  near  alluvial 
valley  floors  (AVF  s).  The  rules  amend 
several  definitions,  permit  requirements 
and  performance  standards  associated 
with  AVF's,  and  provide  regulatory 
authorities  with  flexibility  as  to  the 
amount  of  information  that  has  to 
accompany  permit  applications  for 
mining  on  or  near  AVF's.  They  allow 
pemit  applicants  to  request  expedited 
determinations  of  whether  statutory 
exclusions  apply.  In  addition,  they 
conform  the  rules  to  a  district  court 
decision  which  caused  OSM  to  suspend 
a  number  of  provisions  dealing  with 
AVF's. 

EFFECTIVE  DATE:  July  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Boster.  Branch  of  Environmental 
A.nalysis,  Office  of  Surface  Mining. 
Department  of  the  Interior.  1951 
Constitution  Avenue,  NW..  Washington. 
DC.  20240:  202-343-2156. 
SUPPt^MENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  comments  and  rules 

adopted. 
Hi.  Procedural  matters. 

I.  Background 

On  June  11. 1982  (47  FR  25486),  OSM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Parts  701, 
735  and  822  relating  to  permit 
requirements  and  performance 
standards  governing  surface  coal  mining 
operations  on  or  near  alluvial  valley 
floors.  .No  public  hearings  or  public 
meetings  were  requested.  During  the 
comment  period,  which  extended  to 
September  10. 1982,  OSM  received 
numerous  comments  from  State 
agencies,  industry  and  environmental 
groups. 

The  Act 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et  seq.  (the  Act),  provides  specific 
protection  for  AVFs  in  addition  to  the 
general  environmental  protection 
performance  standards  applicable  to 


AVF's.  Section  701(1)  of  the  Act  defines 
alluvial  valley  floors  as  "unconsolidated 
stream  laid  deposits  holding  streams 
where  water  availability  is  sufficient  for 
subirrigation  or  floor  irrigation 
agricultural  activities  *  *  *,"  excluding 
upland  areas. 

Section  510(b)(5)  of  the  Act  requires 
surface  coal  mining  operation  permit 
applications  to  demonstrate 
affirmatively  and  the  regulatory 
authority  to  find  in  writing  that  a 
number  of  requirements  unique  to  AVF's 
will  be  satisfied.  That  section  applies 
only  to  proposed  surface  coal  mining 
operations  located  west  of  the  100th 
meridian  west  longitude.  Section 
510(b)(5)(A)  requires  a  permit 
application  to  demonstrate  that  the 
surface  coal  mining  operation  would 
"not  interrupt,  discontinue,  or  preclude 
farming  on  alluvial  valley  floors  that  are 
irrigated  or  naturally  subirrigated  *  *  *." 
Two  exceptions  from  this  requirement 
are  provided  in  Section  510(b)(5)(A).  The 
first  is  for  undeveloped  rangeland  which 
is  not  significant  to  farming.  The  second 
allows  mining  when  the  regulatory 
authority  finds  that  mining  activities  will 
internipt  "such  small  acreage  as  to  be  of 
negligible  impact  on  the  farm's 
agricultural  production." 

In  addition.  Section  510(b)(5)(B)  of  the 
Act  requires  a  demonstration  that  the 
mining  would  not  materially  damage  the 
quantity  or  quality  of  water  in  surface  of 
underground  water  systems  that  supply 
the  AVF's  referred  to  in  Section 
510(b)(5)(A)  of  the  Act  on  which  farming 
cannot  be  interrupted,  discontinued,  or 
precluded. 

A  proviso  in  Section  510(b)(5)  of  the 
Act  exempts  from  the  requirements  of 
Section  510(b)(5)  those  surface  coal 
mining  operations  which  in  the  year 
preceding  the  enactment  of  the  Act 
(August  3, 1977)  produced  coal  in 
commercial  quantities  and  were  located 
within  or  adjacent  to  AVF's  or  had 
specific  permit  approval  from  the  State 
regulatory  authority  to  conduct  surface 
coal  mining  operations  on  AVFs. 

A  further  proviso,  in  Section  506(d)(2) 
of  the  Act,  excludes  from  the 
requirements  of  Section  510(b)(5)  of  the 
Act  any  land  that  is  the  subject  of  an 
application  for  renewal  or  revision  of  a 
permit  issued  under  the  Act  which  is  an 
extension  of  the  original  permit,  insofar 
as:  (1)  The  land  was  previously 
identified  in  a  reclamation  plan 
submitted  under  Section  508  of  the  Act, 
and  (2)  the  original  permit  area  was 
excluded  from  the  requirements  of 
Section  510(b)(5)  of  the  Act  under  the 
proviso  of  Section  510(b)(5)  for 
operations  which  produced  coal  in  the 
year  preceding  enactment  of  the  Act. 


Regardless  of  whether  the  standards 
of  Section  510(b)(5)  of  the  Act  for 
protection  of  AVF's  apply,  the 
hydrologic  protections  of  Section 
510(b)(3)  and  515(b)(10)(F)  on  the  Act 
apply.  Section  515(b)(10)(F)  requires 
mining  operations  to  minimize 
disturbances  to  the  prevailing 
hydrologic  balance  at  the  minesite  and 
in  associated  offsite  areas  and  to  the 
quality  and  quantity  of  water  in  surface 
and  ground  wafer  systems  both  during 
and  after  surface  coal  mining  operations 
and  during  reclamation  by  preserving 
throughout  the  mining  and  reclamation 
process  the  essential  hydrologic 
functions  of  AVT's  is  the  arid  and 
semiarid  areas  of  the  country. 

Regulatory  Implementation  of  A  VF 
Requirements 

The  Act's  AVF  requirements  have 
been  implemented  in  three  principal 
places  in  30  CFR  Chapter  VII.  The  major 
terms  pertaining  to  AVF's  are  defined  in 
30  CFR  701.5.  Specific  permit  application 
requirements  for  AVFs  are  set  forth  in 
30  CFR  785.19.  Finally,  additional 
specific  performance  standards  for 
AVFs  are  set  forth  in  30  CFR  Part  822. 

A  discussion  of  particular  features  of 
the  amended  rules  are  included  below  in 
"II.  Discussion  of  Comments  and  Rules 
Adopted." 

II.  Discussion  of  Comments  and  Rules 
Adopted 

A.  General  Comments 

Some  commenters  were  concerned 
about  the  deletion  of  much  of  the 
informational  requirements  and 
explanations  contained  in  the  previous 
rules.  The  commenters  felt  that  this 
information  was  valuable  in  providing 
guidance  to  both  operators  and 
regulatory  authorities  and  that  it  should 
not  be  deleted  for  the  purpose  of 
reducing  the  overall  size  of  the 
regulations.  One  of  the  commenters  felt 
this  information  was  necessary  to 
assure  consistency  among  States. 

OSM  carefully  evaluated  the  detailed 
informational  requirements  contained  in 
the  previous  alluvial  valley  floor 
regulation.  The  changes  to  the  alluvial 
valley  floor  rules  will  eliminate  much  of 
the  confusion  about  protection 
requirements  of  the  Act  and  will  provide 
regulatory  authorities  with  flexibility  to 
reflect  site-specific  conditions.  Much  of 
the  technical  information  being 
eliminated,  while  not  wrong,  adds 
unnecessary  length  and  confusion  to  the 
regulatory  structure.  Most  of  the 
eliminated  material  will  continue  to  be 
available  in  guidelines  and  is  the  type  of 
information  Hkely  to  be  valuable  in 


asisting  the  regulatory  authority  in 
making  its  determinations.  Elimination 
of  the  detailed  informational 
requirements  from  every  permit 
application  will  not  result  in  the 
regulatory  authorities  making 
unsupported  or  technically  inadequate 
determinations  with  respect  to  alluvial 
valley  floors.  Every  decision  must  be 
based  on  and  supported  by  adequate 
technical  data  and  analyses  regardless 
of  whether  each  detail  or  study  is 
enumerated  in  the  rules. 

Comments  were  received  by  OSM 
with  regard  to  the  usage  of  various 
"areas"  used  in  the  alluvial  valley  floor 
rules.  For  example,  in  §  785.19(a)(1)  of 
the  proposed  rules,  one  commenter 
pointed  out  that  the  term  "potentially 
impacted  area"  was  used,  but  the  term 
was  not  defined  and  did  not  offer  the 
same  degree  of  protection  as  the  term 
"mine  plan  and  adjacent  area"  which 
was  used  in  the  previous  regulations. 
Similarly,  one  commenter  noted  the 
proposed  substitution  of  the  term 
"outside  the  mine  site"  for  "not  within 
the  affected  area"  in  §  822.11  was  not 
clear  since  this  new  term  was  not 
defined. 

OSM  has  evaluated  the  commenters' 
concerns  noted  above  and  has  reviewd 
proposed  §  785.19  and  Part  822  with 
respect  to  the  use  of  terms  relating  to 
"areas."  Based  on  this  review.  OSM  has 
made  changes  to  §§  785.19(a)(1), 
785.19(b)(1),  785.19(d)(1),  822.11(a), 
822.11(b)  and  S  822.13  to  provide 
clarification.  OSM  intends  that  a  broad 
area  should  be  referenced  in  §  785.19  (a) 
and  (b)  with  respect  to  alluvial  valley 
floor  determinations  and  applicability  of 
statutory  exclusions.  Thus, 
determinations  as  to  the  presence  or 
absence  of  alluvial  valley  floors  or  the 
apphcability  of  statutory  exclusions  by 
the  regulatory  authority  will  relate  to  the 
"permit  area  and  adjacent  area."  The 
adjacent  area,  in  this  context,  will  be  the 
area  outside  the  permit  area  where  an 
alluvial  valley  floor  is  or  reasonably 
could  be  expected  to  be  adversely 
impacted  by  proposed  surface  coal 
mining  operations,  including  probable 
impacts  from  underground  workings. 
Thus.  OSM  has  maintained  the 
introduction  of  §  785.19(a)(1)  which 
refers  to  permit  and  adjacent  area,  but 
has  not  included  the  term  "potentially 
impacted"  as  a  modifier  for  "area"  in 
this  section  since  this  phrase  is  not 
defined. 

With  regard  to  §  785.19(d)(1),  OSM 
has  used  the  phrase  "permit  area  or 
adjacent  area"  for  the  phrase 
"potentially  impacted  area"  which  was 
used  in  the  proposed  rules.  Use  of  the 
new  terms  will  clarify  that  permit 


applications  for  proposed  operations 
potentially  affecting  alluvial  valley 
floors  must  cover  both  the  permit  area 
and  the  adjacent  area. 

Similarly,  in  proposed  §  822.11(a), 
relating  to  the  essential  hydrologic 
functions  of  alluvial  valley  floors,  OSM 
has  deleted  the  proposed  language  "in 
associated  offsite  areas"  and  "outside 
the  mine  site"  because  these  terms  are 
not  defined  and  may  be  confusing  in  the 
context  used.  OSM  has  replaced  these 
phrases  with  the  phrase  "not  within  the 
permit  area."  Similar  changes  have  been 
made  to  §  §  822.11(b)  and  822.13.  These 
changes  will  provide  improved  clarity  to 
the  rule. 

A  commenter  asked  OSM  to  clarify 
whether  all  hydrologic,  geologic,  and 
biologic  permitting  requirements  under 
other  parts  of  the  permanent  regulatory 
program  are  applicable  in  addition  to 
specific  requirements  for  alluvial  valley 
floors.  The  specific  requirements  for 
AVF's  complement  the  other 
requirements  of  the  permanent 
regulatory  program  which  continue  to  be 
applicable  by  their  own  terms. 

B.  Section  701.5— Definitions 

Alluvial  Valley  Floors:  One 
commenter  recommended  deletion  of 
the  current  definition  for  the  term 
"alluvial  valley  floors  "  since  it  merely 
mirrors  the  statute.  The  commenter  also 
suggested  a  definition  which  requires 
that  subirrigation  or  flood  irrigation 
agricultural  activities  exist.  In  addition, 
the  commenter  noted  that  the  concept  of 
"potential"  alluvial  valley  floors  (from 
the  standpoint  of  potential  flood 
irrigation  or  subirrigation  agricultural 
acfivities)  should  be  deleted  from  the 
rules  since  it  is  inconsistent  with  Section 
510(b)(5)(A)  of  the  Act.  The  commenter 
provided  a  more  concise  definition 
which  deleted  reference  to  areas 
excluded  under  the  definition  of  alluvial 
valley  floors.  The  commenter  asserted 
that  such  exclusions  should  be 
addressed  under  the  definitions  of 
particular  terms  related  to  the  alluvial 
valley  floors  provisions. 

OSM  considered  the  commenter's 
recommendations  and  concerns  and  has 
elected  to  maintain  the  existing 
definition  for  the  term  "alluvial  valley 
floor."  Because  this  definition  is 
workable,  and  is  derived  directly  from 
Section  701(1)  of  the  Act,  it  has  been 
retained.  OSM  disagrees  with  the 
commenter's  concern  about  "potential" 
alluvial  valley  floors.  An  area  either  is 
a'h  alluvial  valley  floor  or  if  is  not.  The 
key  to  the  definition  is  the  relationship 
between  the  hydrology  of  the  area  and 
agricultural  activities.  The  definition  in 
Section  701(1)  of  the  Act  requires  that 
"*  *  *  water  availability  is  sufficient 


for  subirrigation  or  flood  irrigation 
agricultural  activities  *  *  *."  Thus,  the 
definition  included  in  the  statute 
requires  that  there  be  sufficient  water 
available  for  flood  irrigation  or 
subirrigation  agricultural  activities.  This 
requirement  implies  that  an  area  may  be 
designated  as  an  alluvial  valley  floor 
(assuming  other  applicable  criteria  are 
met)  based  on  the  availability  of 
sufficient  water  to  support  potential 
flood  irrigation  or  subirrigation 
agricultural  activities,  even  if  there  were 
no  such  activities  currently  in  existence 
within  the  area. 

Agricultural  Activities:  Various 
comments  were  made  with  respect  to 
the  proposed  definition  of  the  term 
"agricultural  activities."  One  commenter 
suggested  that  agricultural  activities, 
with  respect  to  alluvial  valley  floors,  be 
a  "controlled  and  managed"  use  [i.e.. 
not  to  include  undeveloped  rangeland 
with  natural  vegetative  growth). 
Another  commenter  recommended 
substituting  "agricultural  products"  for 
"animal  and  vegetable  life"  to  clarify 
that  wildlife  usage  is  not  an  agricultural 
activity.  One  commenter  suggested  that 
the  definition  be  modified  to:  (1)  Include 
only  areas  where  a  reasonable  attempt 
has  been  made  to  incorporate  modem 
agricultural  practices;  (2)  eliminate  the 
phrase  "but  are  not  limited  to"  since  all 
types  of  agricultiu«  which  could  benefit 
from  the  increased  availability  of  water 
are  in  fact  listed:  and  (3)  state  that  areas 
with  flood  irrigation  or  subirrigated 
vegetation  which  are  not  commonly 
grazed,  hayed,  or  cropped  due  to 
inaccessibility  and/or  "poor 
palatability"  do  not  constitute 
agricultural  activities.  It  was  also 
suggested  by  one  commenter  that  the 
examples  of  agricultural  activifies  be 
eliminated  due  to  redundance. 

OSM  has  reviewed  and  evaluated  the 
general  comments  submitted  on  the 
proposed  definition  of  the  term 
"agricultural  activities"  and  related 
comments  pertaining  to  "farming." 
Although  the  Act  and  OSM's  rules  use 
both  terms,  the  meaning  of  both  terms, 
as  regards  AVF's  is  the  same.  Therefore 
the  final  definition  of  "agricultural 
activities"  will  also  serve  as  the 
definition  of  "farming."  The  usage  of  one 
of  these  terms  rather  than  the  other  in 
Part  822  and  §  785.19  is  discussed  later 
in  this  preamble. 

OSM  agrees  with  the  commenter  that 
agricultural  activities  must  be 
"controlled  and  managed."  However,  no 
change  is  necessary  in  the  final  rule 
since  agricultural  activities  are  related 
to  "production"  which  includes 
deliberate  management  of  the  property 
to  produce  commercial  animal  or 
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vegetable  life.  The  definition  does 
include  pasturing  and  grazing  lands.  The 
legislative  history  supports  the  concept 
that  these  valley  floors  provide  for 
subirrigation  or  flood  irrigation  of  crops 
and  grazing  lands  [e.g.  see  H.R.  Rept. 
No.  95-218,  95th  Cong.  1st  Sess.  at  116 
(1977)). 

No  change  in  the  rule  is  necessary  to 
exclude  wildlife  usage  as  an  agricultural 
activity.  The  definition  excludes  wildlife 
usage  as  an  agricultural  activity  through 
the  phrase  "for  the  production  of  animal 
or  vegetable  life."  In  addition,  OSM 
considers  the  list  of  examples  of 
agricultural  activities  to  be  informative 
and  not  redundant. 

There  is  no  statutory  basis  for 
requiring  that  agricultural  activities, 
with  respect  to  alluvial  valley  floors, 
must  include  only  areas  where  attempts 
have  been  made  to  incorporate  modern 
agricultural  practices.  Thus  OSM  has 
rejected  that  suggestion.  The  phase  "but 
not  limited  to"  is  appropriate 
terminology  to  assure  that  all 
agricultural  activities  either  enhanced  or 
facilitated  by  subirrigation  or  flood 
irrigation  are  included  in  the  definition. 
In  response  to  the  commenter  who  felt 
that  the  definition  should  clearly  state 
that  areas  not  commonly  grazed,  hayed, 
or  cropped  do  not  constitute  agricultural 
activities,  this  concern  is  adequately 
addressed  under  the  definition  of 
"alluvial  valley  floor"  which  requires 
that  sufficient  water  be  available  for 
subirrigated  or  flood  irrigated 
agricultural  activities.  If  the  valley  area 
in  question  is  not  suitable  for  flood 
irrigated  cr  subirrigated  agricultural 
activities,  the  area  should  not  qualify  for 
alluvial  valley  floor  designation. 

Two  commenters  expressed  concern 
with  respect  to  the  addition  of  the 
phrase  "based  on  regional  practices"  to 
the  definition  of  the  term  "agricultural 
activities."  One  commenter  asserted 
that  there  is  no  statutory  justification  for 
addition  of  this  phase.  This  commenter 
went  on  to  note  that,  contrary  to  the 
proposed  preamble,  adding  this  phase  to 
the  definition  causes  the  definition  to  be 
confusing.  It  was  pointed  out  that  the 
addition  of  a  reference  to  regional 
practices  would  result  in:  (1) 
Considerable  differences  of  opinion  as 
to  what  constitutes  "accepted"  regional 
agricultural  practices:  (2)  discrimination 
against  innovation;  and  (3)  the  tendency 
to  foreclose  the  potential  for 
technological  advances  or  market 
changes  that  would  significantly  alter 
regional  agricultural  practices 
(particularly  as  it  applies  in  §  785.19  (a) 
and  {b)(2)).  The  other  commenter  stated 
that  addition  of  regional  agricultural 
practices  to  the  definition  would  expand 


alluvial  valley  floor  designations  in 
some  places  and  diminish  such 
designations  in  others  [e.g..  what  areas 
can  be  farmed  and  what  areas  cannot 
be  farmed).  The  commenter  stressed 
that  the  use  of  regional  agricultural 
pracfices  in  the  definition  or  agricultural 
activities  results  in  ambiguity. 

OSM  disagrees  with  the  comments 
received  with  respect  to  the  addition  of 
the  phrase  "based  on  regional  practices" 
and  has  included  the  phrase  in  the  final 
definition  of  agricultural  activities.  The 
determination  of  whether  an  alluvial 
floor  exists  should  be  based  on 
agricultural  practices  within  the  region 
encompassing  the  AVF  and  not  upon 
speculation  on  what  changes  in 
agriculture  may  take  place  at  some 
indeterminate  time  in  the  future  or  on 
agricultural  activities  that  may  be 
accepted  in  other  parts  of  the  country  or 
the  world.  For  example,  it  would  be 
inappropriate  to  judge  the  existence  of 
an  alluvial  valley  floor  in  Wyoming  by 
whether  it  fits  the  category  for 
agricultural  actiyities  in  Illinois  or 
Indiana  and  vice  versa. 

Moreover,  the  addition  of  this  phrase 
is  not  inconsistent  with  the  Act.  In  fact, 
the  Act  itself  recognizes  the  regionalized 
importance  and  character  of  AVF's  and 
has  apphed  the  special  requirements 
only  to  arid  and  semi-arid  regions  of  the 
country.  As  included  in 
§§  785.19(a)(2){ii)(B)  and  785.19(b)(2)(ii}. 
regional  agricultural  practices  will  play 
an  important  part  in  assessments  of 
flood  areas  to  farming. 

Two  commenters  expressed  concern 
with  the  portion  of  the  proposed 
definition  of  agricultural  activities  which 
referred  to  "watering  of  livestock."  Both 
commenters  stated  that  watering  of 
livestock  is  not  an  agricultural  activity 
related  to  the  availability  of  water  of 
subirrigation  or  flood  irrigation 
agricultural  activities.  More  specifically, 
one  commenter  stated  that  the 
definition,  as  proposed,  implies  that 
watering  of  livestock  is  enhanced  by 
subirrigation  or  flood  irrigation. 

OSM  agrees  that  watering  of  livestock 
in  and  of  itself  is  not  related  to 
subirrigation  or  flood  irrigation  and  has 
revised  the  definition  accordingly. 
However,  although  it  is  not  necessary  to 
list  this  activity  in  the  definition,  the 
watering  of  livestock,  when  considered 
in  context  with  "grazing"  of  livestock, 
could  be  an  activity  included  within  the 
meaning  of  grazing  and  can  be 
considered  to  be  an  integral  component 
of  livestock  grazing  operaUons. 

One  commenter  noted  that  with 
respect  to  alluvial  valley  floors,  the  Act 
references  arid  and  semiarid  areas  of 
the  country  west  of  the  100th  meridian 


west  longitude.  The  commenter  went  on 
to  note  that  in  the  area  of  the  Pacific 
Northwest,  west  of  the  Cascade 
Mountains,  average  annual  precipitation 
is  greater  than  40  inches,  and  therefore, 
the  area  should  not  be  classified  as  arid 
and  semiarid.  The  commenter 
encouraged  OSM  to  recognize  such 
areas  for  exclusion  from  the  alluvial 
valley  floor  requirements. 

OSM  considered  these  comments  with 
respect  to  the  applicability  of  the 
alluvial  valley  floor  requirements  to 
areas  of  relatively  high  precipitation 
west  of  the  100th  meridian  and  agrees 
that  the  alluvial  valley  floors  protection 
provisions  are  applicable  to  only  arid 
and  semiarid  areas  [i.e.,  areas 
experiencing  water  deficits,  where 
water  use  by  native  vegetation  equals  or 
exceeds  that  supplied  by  precipitation) 
in  the  western  United  States.  A  specific 
exclusion  for  the  kinds  of  areas 
mentioned  by  the  commenters  is 
unnecessary  within  the  context  of  this 
rule  and  is  already  accounted  for  in  the 
definition  of  "arid  and  semiarid  area"  in 
30  CFR  701.5.  State  and  regional  specific 
differences  can  be  accommodated 
through  the  individual  State  program 
development  and  approval  process, 
under  Subchapter  C  of  30  CFR  Chapter 
VII. 

Essential  Hydrologic  Functions:  The 
proposed  rule  identified  two  alternative 
definitions  for  the  term  "essenfial 
!  ^  drologic  functions."  The  first 
proposed  alternative  (Alternative  1) 
retained  the  operative  portion  of  the 
previous  definition  but  eliminated  the 
explanation  of  various  terms  used  in  the 
definition.  Alternative  2  would  have 
separately  defined  essential  hydrologic 
functions  of  an  alluvial  valley  floor  for 
the  periods  during  and  after  mining. 

Numerous  comments  were  received 
with  respect  to  these  alternative 
definitions  for  the  term.  The  vast 
majority  of  commenters  favored 
Alternative  1  over  Alternative  2.  The 
principle  reason  stated  for  this 
preference  was  that  Alternative  2 
appeared  to  many  commenters  to  be 
more  of  a  performance  standard  than  a 
definition.  In  addition,  one  commenter 
noted  that  the  split  in  the  definition  as 
function  of  the  phase  of  mining  was 
confusing  when  considered  in  light  of 
the  performance  standards  of  §  822.11 
(a)  and  (b).  One  commenter  pointed  out 
that  the  essential  hydrologic  functions  of 
an  alluvial  valley  floor  do  not  change 
because  the  phase  of  the  mining 
operation  has  changed.  One  commenter 
stated  that  he  believed  Alternative  2 
represented  a  duplication  of 
performance  standards  in  Part  822  and 
that  the  proposed  reference  to  not 


destroying  natural  vegetation  would 
have  been  unduly  restrictive  since  this 
activity  is  allowed  if  the  area  can  be 
reclaimed  in  accordance  with  the  Act. 
One  commenter  asserted  that  the 
definition  of  the  term  should  be  based 
on  the  physical  and  hydrologic 
characteristics  of  the  alluvial  valley 
floor,  irrespective  of  the  mining  activity. 
Another  concern  voiced  with  respect  to 
Alternative  2  was  that  this  definition 
would  have  implied  that  mining  an 
alluvial  valley  floor  would  be  allowed 
even  where  the  alluvial  valley  floor  has 
been  designated  significant  to  farming 
by  the  regulatory  authority.  Another 
commenter  maintained  that  Alternative 
2  would  limit  the  essential  hydrologic 
functions  to  maintenance  of  the  water 
balance  upstream  and  downstream  to 
preserve  natural  vegetative  cover  and 
erosional  balance.  This  commenter  also 
asserted  that  Alternative  2  would  allow 
greater  disruption  of  mines  adjacent  to 
alluvial  valley  floors.  In  addition,  with 
respect  to  Alternative  2,  one  commenter 
stated  that  there  was  no  basis  in  the  Act 
or  the  legislative  history  to  define 
essenfial  hydrologic  functions  as  a 
function  of  the  mining  process.  This 
same  commenter  also  noted  that 
Alternative  2  would  have  included  no 
protection  for  agricultural  activities 
during  mining  and  that  making  water 
usefully  available  following  mining  does 
not  provide  the  same  degree  of 
protection  as  the  previous  rule  and  is 
inconsistent  with  previous  §  785.19(d)(2). 

Finally,  two  commenters  endorsed 
Alternative  1  but  recommended  that  the 
definition  be  modified  to  state  clearly 
that  essential  hydrologic  functions  for 
an  alluvial  valley  floor  protect  and 
support  flood  irrigation  or  subirrigation 
agricultural  activities.  One  commenter 
also  stated  that  if  Alternative  1  were 
selected  that  the  word  "extended"  be 
eliminated  because  this  term  implies  a 
long  period  of  time  and  thus  would  rule 
out  any  functions  that  support  the  use  of 
spreader  irrigation.  Several  other 
commenters  stated  their  preference  for 
Alternative  2. 

OSM  has  reviewed  the  comments 
with  respect  to  Alternative  1  and  2  for 
the  definition  of  the  term  "essential 
hydrologic  functions"  and  has  selected 
Alternative  1  in  this  final  rule.  This 
definition,  which  is  a  continuation  of  the 
key  portion  of  the  previous  rule,  meets 
•.he  intent  of  the  Act  and  provides 
consistency  with  Parts  785  and  822  of 
the  rules  with  respect  to  alluvial  valley 
floor  protection.-The  final  definifion  is 
based  on  physical  and  hydrologic 
characteristics  which  support  flood 
irrigation  or  subirrigation  agricultural 
activities  on  alluvial  valley  floors 


(irrespective  of  the  particular  phase  of 
the  mining  activity).  Use  of  the  phrase 
"provides  a  water  supply  during 
extended  periods  of  low  precipitation" 
is  consistent  with  the  basic  water  supply 
situation  in  alluvial  valley  floor  areas 
and  does  not  rule  out  consideration  of 
spreader  irrigation. 

One  commenter  asserted  his  support 
for  general  shortening  of  the  definition 
of  "essential  hydrologic  functions." 
However,  two  commenters  expressed 
concern  that  elimination  of  Paragraphs 
(a)-(d)  represented  a  significant  deletion 
since  information  contained  in  these 
paragraphs  was  substantive  and 
valuable  with  respect  to  the  definition. 
One  of  these  commenters  stated  that 
OSM  is  wrong  in  saying  in  the  preamble 
to  the  proposed  rules  that  this 
information  was  excessive.  The 
commenter  argued  that  this  information 
helped  distinguish  the  functions  of 
collecting,  storing,  regulating,  and 
making  water  available  to  agricultural 
activities  on  the  alluvial  valley  floor. 
Another  commenter  expressed  concern 
that  deletion  of  an  explanation  of  the 
specific  roles  of  alluvial  valley  floors  in 
the  water  supply  for  agricultural 
activities  makes  the  role  of  the  regulator 
in  preventing  damage  more  difficult. 
This  commenter  went  on  to  note  that 
guidelines  which  contain  such 
information  will  not  have  the  same  fprce 
as  regulations  and  will  be  subject  to 
interpretation  and  different 
implementation.  The  commenter  also 
asserted  that  the  shortened  version  of 
the  definition  would  work  against 
consistency  (particularly  on  Federal 
lands). 

OSM  has  reviewed  and  evaluated  the 
concerns  expressed  by  the  commenters 
with  respect  to  the  shortening  and 
simplification  of  the  definition  of  the 
term  "essential  hydrologic  functions." 
As  discussed  elsewhere  in  this 
preamble,  the  technical  information 
contained  in  the  deleted  paragraphs  will 
continue  to  be  available  and  is  more 
appropriately  addressed  in  guidelines 
related  to  alluvial  valley  floor  protection 
(see  OSM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines). 
The  fact  that  these  explanations  are  in 
guidelines  and  not  in  regulations  does 
not  dilute  the  protection  of  AVF's 
because  the  operative  portion  of  the 
definition  is  retained  as  is  the 
performance  standard  using  the  phrase 
in  §  822.11. 

A  few  commenters  recommended 
completely  new  definitions  for  the  term 
"essential  hydrologic  functions."  One 
commenter  suggested  adding  the  two 
alternatives  together  to  define  the  term 
in  general  and  also  to  describe  how  the 


definition  would  be  applied  during  and 
after  mining.  The  commenter  also 
suggested  some  wording  changes  [i.e.. 
substitution  of  the  word  "capability"  for 
the  word  "role:"  adding  "to  plants"  after 
the  words  water  supply;  and  deleting 
"maintenance  of  water  balance")  since 
the  Act  requires  minimizing  disturbance 
to  the  hydrologic  balance.  Two 
commenters  recommended  a  definition 
of  the  term  "essential  hydrologic 
functions"  which  consolidates 
Alternatives  1  and  2.  This  recommended 
definition  attempted  to  combine  the 
concept  to  maintain  the  overall 
erosional  balance  of  the  area  while 
supporting  agricultural  activities  with 
adequate  water. 

OSM  has  evaluated  the  definitions  for 
the  term  "essential  hydrologic 
functions"  recommended  by  the 
commenters.  For  reasons  previously 
cited  in  this  preamble  in  support  of 
Alternative  1,  OSM  finds  that  definitions 
for  the  term  which  incorporate  elements 
of  Alternative  2  are  inappropriate.  With 
regard  to  specific  recommendations  for 
wording  changes  in  the  definition,  the 
language  provided  in  Alternative  1  is 
similar  to  that  proposed  by  the 
commenters  and  provides  equal 
protection  under  the  Act.  With  respect 
to  the  recommendation  to  add  language 
noting  that  water  is  to  be  supplied  "to 
plants,"  this  addition  is  not  needed  since 
the  previous  sentence  refers  to  • 
supplying  water  which  is  usefully 
available  to  agricultural  activities. 

Materially  Damage  the  Quantity  or 
Quality  of  Water:  With  respect  to  the 
proposed  definition  of  the  phrase 
"materially  damage  the  quantity  or 
quality  of  water,"  one  commenter 
recommended  that  deletion  of  the 
phrase  "agricultural  activities"  from  the 
definition  and  substitution  of  the  term 
"farming."  The  commenter  asserted  this 
term  was  more  appropriate  for  the 
definition  because  Section  510(b)(5)  of 
the  Act  is  specifically  concerned  with 
farming  rather  than  agricultural 
activities.  Another  commenter  requested 
that  the  language  "any  portion  of  an 
alluvial  valley  floor"  be  reinstated  in  the 
definition.  A  commenter  also  pointed 
out  that  the  supporting  preamble  to  this 
definition  infers  that  material  damage 
would  be  allowed  if  no  "systemwide" 
impacts  would  result.  This  commenter 
went  on  to  state  that  the  preamble  is  in 
error  and  that  under  the  previous  rules, 
specific  factors  such  as  flow  rate  and 
storage  volumes  had  to  be  considered. 
Finally,  one  commenter  requested  that 
the  following  phrase  be  retained  from 
the  previous  definition:  "changes  that 
significantly  and  adversely  affect  the 
composition,  diversity,  or  productivity  of 
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vegetation  dependent  on  subirrigation, 
or  which  result  in  changes  that  would 
limit  the  adequacy  of  the  water  for  flood 
irrigation  of  the  irrigable  land  and 
acreage  existing  prior  to  mining." 

OSM  has  evaluated  the  comments 
noted  above  with  respect  to  this 
definition,  and  has  elected  to  adopt  the 
definition,  as  proposed,  with  two  minor 
revisions.  The  first  includes  changing 
the  word  "and"  to  "or"  in  the  defined 
phrase.  Use  of  the  word  "and"  in  the 
proposed  rules  was  inadvertent.  It  is 
clear  from  the  wording  of  Section 
510(b)(5)(B)  of  the  Act  that  the  correct 
terminology'  should  be  "materially 
damage  the  quantity  or  quality  of 
water."  (Emphasis  added.)  This 
correction  has  also  been  made  where 
the  phrase  is  used  in  §  785.19(e){2)(ii) 
and  in  §  822.13(s)(3).  The  second  change 
is  the  insertion  of  the  word  "coal"  in  the 
phrase  "surface  coal  mining  and 
reclamation  operations"  because  that  is 
a  defined  phrase.  Thus,  the  new 
definition  provides  that  "materially 
damage  the  quantity  or  quality  of  water" 
means  to  degrade  or  reduce  by  surface 
coal  mining  and  reclamation  operations 
the  water  quantity  or  quality  supplied  to 
the  AVF  to  the  extent  that  resulting 
changes  would  significantly  decrease 
the  AVFs  capability  to  support 
agricultural  activities. 

In  response  to  the  specific  comments 
noted  above,  OSM  has  amended  the 
definition  of  the  term  "materially 
damage  the  quantity  or  quality  of  water" 
to  simplify  and  clarify  its  application 
and  to  reflect  a  district  court  decision  in 
in  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Civ.  No.  7»-ll44 
(February  28. 1980).  That  case  held  that 
the  material  damage  requirements  of 
Section  510(b)(5)(B)  of  the  Act  only 
apply  to  alluvial  valley  floors  to  which 
the  exclusions  of  Section  510(b)(5)(A)  of 
the  Act  do  not  apply. 

Although  Section  510(b)(5)(A)  of  the 
Act  uses  the  term  "farming,"  it  is 
appropriate  to  use  the  term  "agricultural 
activities"  in  the  definition  of 
"materially  damage  the  quantity  or 
quality  of  water."  First,  as  defined  in 
§  785.19(b)(3),  a  farm  is  one  or  more  land 
units  on  which  agricultural  activities  are 
conducted.  Therefore,  assessing  the 
impacts  of  the  surface  coal  mining  and 
reclamation  operation  on  the  quantity  or 
quality  of  water  that  is  supplied  for  the 
agricultural  activities  which  comprise 
the  farming  operation  is  equivalent  to 
assessing  the  impacts  on  the  farming 
operation.  Therefore,  the  use  of  the  term 
'agricultural  activities"  in  the  definition 
is  consistent  with  the  Act. 

In  response  to  the  commenter's 
concern  about  the  deletion  of  the  phrase 
"any  portion  of  an  alluvial  floor"  and 


also  to  the  commenter's  concern  that 
material  damage  is  now  allowed  under 
the  definition  if  "systemwide"  impacts 
do  not  occur,  the  definition  does  not 
change  the  level  of  protection  of  water 
systems  that  supply  alluvial  valley 
floors  which  are  significant  to  farming. 
Although  some  impacts  to  the  water 
systems  of  such  alluvial  valley  floors 
may  occur  as  a  result  of  surface  mining, 
this  is  allowed  under  the  Act.  These 
impacts,  whether  systemwide  or 
occurring  on  a  portion  of  the  alluvial 
valley  flo  jr.  must  not  be  of  such 
magnitude  as  to  significantly  decrease 
the  capability  of  the  alluvial  valley  floor 
to  support  agricultural  activities. 

The  language  of  the  previous 
definition  which  related  to  adversely 
affecting  vegetation  or  limiting  flood 
irrigation  is  not  necessary  in  the 
definition.  Such  impacts  on  the  alluvial 
valley  floor  will  be  identified  under  the 
new  definition  in  the  determination 
whether  the  quantity  or  quality  of  water 
that  supplies  the  alluvial  valley  floor 
will  be  degraded  or  reduced.  By  focusing 
the  definition  on  the  capability  of  the 
alluvial  valley  floor  to  support 
agricultural  activities,  the  emphasis  is 
properly  placed  on  providing  the 
protection  that  Congress  intended. 

One  commenter  pointed  out  that 
proposed  §  785.19  allowed  material 
damage  to  waters  supplied  to  an  alluvial 
valley  floor  that  may  be  mined  under 
exclusions  of  Sections  510(b)(5)(A)  and 
506(d)(2)  of  the  Act.  The  commenter 
went  on  to  note  that  this  appears  to  be 
in  direct  conflict  with  Sections  510(b)(3) 
of  the  Act  and  515(b)(10)(Fl  of  the  Act. 

OSM  has  evaluated  the  commenter's 
concerns  and  has  concluded  that 
§§  785.19  and  822.12  are  in  conformance 
with  the  Act.  comply  with  the  district 
court's  decision  as  to  the  applicability  of 
Section  510(b)(5)(B)  of  the  Act,  and  do 
not  conflict  with  Sections  510(b)(3)  or 
515(b)(10)(F)  of  the  Act.  More 
specifically,  if  the  exclusions  of  Sections 
510(b)(5)(A)  and  506(d)(2)  of  the  Act  do 
not  apply,  then  the  material  damage 
requirements  of  Section  510(b)(5)(B) 
apply.  In  all  cases,  the  essential 
hydrologic  functions  of  alluvial  valley 
floors  must  be  preserved  (or  restored) 
under  Section  515(b)(10)(F)  of  the  Act 
and  the  requirements  of  Section 
510(b)f3)  of  the  Act,  relating  to 
prevention  of  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area,  must  also  be  met.  Regulations 
implementing  Section  515(b)(10)(F)  of 
the  requirements  are  properly  included 
in  §  822.11  and  30  CFR  786.19(c). 
respectively.  (The  requirements  of 
Section  510(b)(3)  of  the  Act  will  continue 
to  be  implemented  in  the  final  revisions 
to  the  hydrology  and  permitting  rules 


that  are  now  pending.)  Previous  §  785.19 
attempted  to  combine  the  requirements 
of  Sections  510(b)(3)  and  510(b)(5)(B)  of 
the  Act.  These  final  rules  do  not 
combine  these  statutory  requirements. 

A  commenter  stated  that  the  shorter 
and  more  general  definition  of  the  term 
"materially  damage  the  quantity  or 
quality  of  water"  would  weaken  alluvial 
valley  floor  protection  required  by  the 
Act.  In  addition,  the  commenter  asserted 
that  the  proposed  definition  would  lead 
to  problems  in  consistency  in  measuring 
material  damage  [i.e.,  the  requlatory 
authorities  implementing  the  Act  would 
use  inconsistent  criteria).  This  comment 
was  also  related  to  the  proposed 
removal  of  criteria  in  previous 
§  785.19(e)(3)  for  assessing  material 
damage.  In  addition,  one  commenter 
stated  his  belief  that  elimination  of  the 
criteria  of  previous  §  785.19(e)(3)  for 
determining  whether  an  operation  will 
cause  material  damage  does  not 
eliminate  counterproductive  or 
burdensome  rules.  The  commenter 
asserted  that  removal  of  the  criteria  in 
and  of  itself  is  actually 
counterproductive  to  the  intent  of  the 
Act  in  setting  national  standards.  The 
commenter  went  on  to  remark  that  it  is 
burdensome  to  applicants  and  affected 
citizens  to  attempt  to  discern  the 
meaning  of  the  term  with  the  criteria 
given  in  the  proposed  rales.  The 
commenter  also  asserted  that  criteria 
themselves  should  be  left  in  the  rules 
(rather  than  in  guidelines)  to  assure 
appropriate  public  notice,  the 
opportunity  for  public  comment,  and  a 
more  accountable  program  if  changes 
are  proposed. 

OSM  has  carefully  evaluated  the 
comments  received  on  shortening  of  the 
definition  of  the  phrase  "materially 
damage  the  quantity  or  quality  of  water" 
and  also  with  respect  to  deleting  from 
the  rules  the  specific  criteria  for 
determining  material  damage.  As  noted 
earlier,  the  deletions  from  the  definition 
refocus  but  do  not  narrow  the  definition. 
The  principal  elements  of  the  previous 
definition  are  maintained  in  the 
definition,  albeit  in  a  more  general 
manner.  Deletion  of  the  specific  material 
damage  criteria  from  §  785.19(e)  is  also 
justified.  The  performance  standard 
regarding  material  damage  is  retained. 
Detailed  technical  information  is  more 
appropriately  addressed  in  guidelines. 
More  specifically,  OSM's  Alluvial 
Valley  Floor  Identification  and  Study 
Guidelines  address  various  criteria  and 
approaches  for  assessing  material 
damage  of  the  quantity  or  quality  of 
water  that  supplies  alluvial  valley 
floors.  The  national  standard  adopted 
allows  regional  considerations  to  be 


dealt  with.  Inclusion  of  the  detailed 
criteria  in  guidelines  will  allow 
regulatory  authorities  to  determine 
which  criteria  are  relevant  in  particular 
situations. 

One  commenter  recommended 
amending  the  definition  of  "materially 
damage  the  quantity  of  water"  to  specify 
that  the  use  of  adjudicated  water  rights 
by  an  operator  shall  not  constitute 
material  damage  to  water  supplying  an 
alluvial  valley  floor.  The  commenter 
went  on  to  assert  that  it  was  not  the 
intent  of  Congress  to  preempt  provisions 
of  State  law  with  regard  to  adjudicated 
water  rights. 

The  requirements  related  to  material 
damage  are  not  related  to  provisions  of 
State  law  with  regard  to  adjudicated 
water  rights.  No  change  in  the  regulation 
is  necessary. 

One  commenter  argued  that  the 
proposed  definition  of  "materially 
damage  the  quantity  or  quality  of  water" 
significantly  alters  the  interpretation  of 
material  damage  and  the  applicability  to 
water  supplying  alluvial  valley  floors. 
The  commenter  noted  that  OSM's  basis 
for  this  change  is  the  February  26, 1980, 
district  court  decision  which,  at  the  time 
of  the  comment,  was  under  appeal.  The 
commenter  noted  the  basis  for  the 
appeal  (including  the  requirements  of 
Section  510(b)(3)  of  the  Act)  and  also 
asserted  that  promulgation  of  this  rule 
prior  to  resolution  of  the  issue  by  the 
U.S.  Court  of  Appeals  is  premature  on 
the  part  of  OSM.  This  same  commenter, 
in  commenting  on  proposed  §  785.19, 
expressed  concern  that  this  section 
reflected  an  "abandonment"  by  OSM  of 
its  appeal. 

In  response  to  the  February  1, 1983, 
remand  order  of  the  U.S.  Court  of 
Appeals,  No.  80-1810  (D.C.  Cir.),  OSM 
has  reconsidered  the  issues  contained  in 
the  briefs  of  the  parties.  OSM  has 
determined  that  Judge  Flarmery's 
interpretation  of  the  scope  of  Section 
510(b)(5)(B)  of  the  Act  is  consistent  with 
the  Act's  intent.  Thus,  the  definition  of 
the  term  "materially  damage  the 
quantity  or  quality  of  water"  has  been 
amended  to  reflect  that  material  damage 
requirements  of  Section  510(b)(5)(B)  of 
.  the  Act  apply  only  to  alluvial  valley 
floors  where  the  exclusions  of  Section 
510(b)(5)(A)  of  the  Act  do  not  apply. 

Subirrigation:  Two  commenters 
expressed  concern  with  the  proposed 
definition  of  the  term  "subirrigation" 
since  technical  information  present  in 
the  previous  definition  was  deleted  in 
the  proposed  definition.  One  of  these 
commenters  specifically  stated  that 
information  in  the  previous  rule  as  to 
how  to  identify  subirrigation  is  valuable 
and  should  be  maintained.  However, 
another  commenter  expressed  general 


support  for  shortening  of  the  definition. 
One  commenter,  in  addition  to  noting 
concern  with  deletion  of  technical 
factors  describing  subirrigation,  also 
expressed  a  concern  that  no  reference 
was  included  in  the  rule  or  the  preamble 
to  guidelines  which  could  assist  in 
determination  as  to  the  presence  or 
absence  of  subirrigation.  This 
commenter  went  on  to  contend  that  as  a 
result  of  this  deletion  of  technical 
information,  consistency  would  suffer, 
mining  on  Federal  lands  would  not  be 
uniformly  administered,  and  that  States 
will  seek  to  gain  advantages  over  each 
other  by  varying  definitions  of  the  term. 
This  commenter  went  on  to  assert  that 
the  overall  effect  of  this  change  would 
be  the  undermining  of  the  program. 

OSM  rejects  the  commenters' 
concerns  and  concludes  that  the 
deletion  of  technical  factors  from  the 
definition  of  the  phrase,  considering  the 
extensive  treatment  of  the  concept  of 
subirrigation  in  OSM's  guidelines,  will 
not  lead  to  inconsistency,  undermining 
of  the  program,  nonuniform 
administration  of  mining  on  Federal 
lands,  or  the  use  of  a  modified  definition 
by  States  to  gain  advantage  over  each 
other.  Under  the  final  definition, 
"subirrigation"  means  the  supplying  of 
water  to  plants  from  underneath  or  from 
a  semisaturated  or  saturated  subsurface 
zone  where  water  is  available  for  us6  by 
vegetation.  The  complex  (and  often  site- 
specific)  technical  factors  relating  to 
subirrigation  are  addressed  in  detail  in 
OSM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines. 

A  number  of  commenters  expressed 
concern  that  the  proposed  deletion  of 
technical  factors  from  the  definition  of 
the  term  "subirrigation"  would  result  in 
expansion  of  areas  which  would  be 
classified  as  being  subirrigated.  More 
specifically,  one  commenter  asserted 
that  the  proposed  definition  expanded 
the  scope  of  potential  subirrigation 
acreage  considerably  (to  include  almost 
every  valley  in  the  West).  This 
commenter  went  on  to  recommend  the 
deletion  of  the  phrase  "from  underneath 
or  from  a  semi-saturated  or  saturated 
subsurface  zone  where  water  is 
available  for  use  by  vegetation." 
Another  commenter  echoed  the  same 
concerns  and  also  suggested  including 
the  concept  of  capillary  action  from 
underlying  aquifers  and  related  root 
penetration.  The  latter  comment  was 
supported  by  another  commenter  who 
noted  that  root  penetration  and  capillary 
rise  is  important  to  include  in  the 
definition  since  they  represent  the  major 
biologic  and  hydrologic  mechanisms  by 
which  water  is  made  available  to 
agricultural  plants  from  underlying 
water  sources.  Another  commenter 


suggested  adding  the  phrase  "underlying 
alluvial  aquifers"  to  distinguish  from 
colluvial  water  bearing  material  which 
is  not  protected  by  the  alluvial  valley 
floor  provisions.  Similarly,  one 
commenter  recommended  the  deletion 
of  the  language  "or  the  existence  of  a 
semi-saturated  or  saturated  subsurface 
zone"  since  semi-saturated  conditions 
may  occur  in  upland  areas  and  be 
associated  with  the  soils'  moisture- 
holding  capacities  and  not  subirrigatjon 
related  to  a  shallow  alluvial  water  table. 
Fiijally,  one  commenter  recommended 
insertion  into  the  definition  of  the 
phrase  "in  sufficient  quantity  to  support 
farming  during  moisture  deficient 
months,"  thereby,  reinforcing  the  focus 
of  subirrigation  in  alluvial  valley  floors 
to  provide  water  during  the  dry  months. 

OSM  has  carefully  reviewed  the 
specific  comments  noted  above  with 
respect  to  the  definition  of 
"subirrigation."  There  was  no  intent  in 
the  proposed  rules  to  expand  the 
definition  of  the  term,  the  previous 
definition  of  which  included  the 
criticized  language.  The  proposed 
definition  appropriately  defined  the  term 
when  considered  in  the  context  of  the 
other  terms  associated  with  alluvial 
valley  floor  protection  (e.g.,  alluvial 
valley  floors,  agricultiu-al  activities  and 
essential  hydrologic  functions).  The 
comments  expressed  above,  regarding 
colluvial  water,  upland  areas,  and 
supplying  sufficient  water,  are 
addiressed  in  the  definitions  of  these 
other  terms. 

One  conunenter  recommended  adding 
the  word  "agricultiu-al"  to  modify 
"plants"  to  focus  the  definition  on 
agriculturally  useful  species  based  on 
the  objectives  of  alluvial  valley  floor 
protection. 

The  commenter's  recommended 
addition  to  the  definition  is  imnecessary 
because  the  term  is  used  in  the  context 
of  alluvial  valley  floors  for  which  water 
is  available  for  flood  irrigation  and 
subirrigation  agricultural  activities. 
Therefore,  when  the  definition  of 
subirrigation  is  considered  in 
association  with  other  terms  related  to 
alluvial  valley  floor  protection  [e.g., 
alluvial  valley  floors  and  agricultural 
activities),  the  term  relates  primarily  to 
vegetative  species  which  are  useful  from 
an  agricultural  standpoint. 

One  commenter  recommended  a  total 
revision  to  the  definition  because 
virtually  all  water  is  supplied  to  plants 
from  "underneath"  and  subirrigation 
waters  are  not  defined  separately  from 
water  normally  available  to  plant  roots 
through  precipitation,  infiltration,  and 
percolation.  The  commenter's  proposed 
new  definition  included  the  following: 
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(1)  Water  delivered  to  the  soil  profile 
rooting  zone  is  in  quantities  greater  than 
normally  available  from  precipitation. 
•.r.filtration,  and  percolation;  (2) 
subirrigation  is  normally  derived  from 
capillary  rise  from  saturated  shallow 
subsurface  zones  to  provide  water  in 
■noisture  deficient  months:  and  (3) 
•ubirrigation  is  identified  by  a 
significant  portion  of  the  root  mass 
•VI thin  the  capillary  fringe  area. 
OSM  agrees  that  the  points  the 
ommenterhas  raised  are  important 
aspects  of  subirrigation.  However,  the 
Tiore  general  definition  of  this  term,  as 
idopted,  is  more  appropriate  given 
•  ariations  in  site-specific  conditions 
■.ssociated  with  subirrigation 
agricultural  activities  on  alluvial  valley 
floors.  Further,  the  technical  aspects 
proposed  by  the  commenfer  for 
inclusion  in  the  definition  are  more 
appropriately  addressed  in  guidelines 
associated  with  the  alluvial  valley  floor 
protection  provisions  of  the  Act  and  the 
'uies.  The  commenter  is  referred  to 
OSMs  Alluvial  Valley  Floor 
Identification  and  Study  GuideUnes 
which  provide  extensive  guidance  as  to 
the  technical  aspects  of  subirrigation. 
Therefore,  OSM  rejects  the  proposed 
definition  of  the  commenter. 

Unconsolidated  Streamlaid  Deposits 
Holding  Streams:  A  number  of 
comments  were  submitted  on  the 
definition  of  the  phrase  "unconsolidates 
streamlaid  deposits  holding  streams." 
Three  commenters  stated  that  the 
definition,  as  proposed,  was 
inappropriate  because  the  scope  of  the 
definition  would  have  been  broadened 
by  the  inclusion  of  perennial, 
intermittent  and  ephemeral  streams.  In 
particular,  the  commenters  asserted  that 
the  inclusion  of  ephemeral  streams  in 
the  definition  was  inappropriate.  The 
commenters  recommended  changes  to 
the  definition  that  stated  that  only 
streams  of  significant  size  and  with 
seasonally  consistent  flow  to  enhance 
agriculture  should  be  considered  under 
definition  of  unconsolidated  streamlaid 
deposits  holding  streams  for  the  purpose 
of  alluvial  valley  floor  protection.  One 
commenter  recommended  deletion  of  all 
references  to  stream  type  due  to 
redundancy.  Two  other  commenters 
recommended  that  the  definition  be 
modified  to  acknowledge  the  importance 
of  the  hydrologic  aspects  of  streamlaid 
deposits  in  sustaining  agricultural 
productivity. 

One  commenter  suggested  that  the 
term  "geologic  deposits  comprising" 
P.oodplains  be  added  to  the  definition  of 
"unconsolidated  streamlaid  deposits 
holding  streams"  for  technical 
correctness.  Two  commenters  suggested 


that  the  definition  be  revised  to  state 
clearly  that  upland  areas  are  not 
unconsolidated  streamlaid  deposits. 

One  commenter  suggested  that 
floodplains  and  terraces  with  slopes 
greater  than  2  percent  should  not  be 
considered  floodplains  for  the  purpose 
of  alluvial  valley  floor  designation 
because  under  these  slope  conditions, 
alluvial  deposits  begin  to  feather  out 
and  a  mixture  of  alluvial  deposits  begin 
to  feather  out  and  a  mixture  of  alluvium 
and  colluvium  occurs.  Another 
commenter  pointed  out  that  the  width  of 
the  valley  often  restricts  farming,  and 
this  should  have  a  bearing  on  alluvial 
valley  floor  designation.  This 
commenter  went  on  to  assert  that  an 
alluvial  valley  floor  less  than  100  feet  in 
width  represents  a  practical  farming 
limit. 

One  commenter  expressed  concern 
that  the  deletion  of  the  quantitative  size- 
related  criteria  for  channels  [i.e., 
bankfuU  width  and  depth)  would  lead  to 
inconsistency  in  implementation  of  the 
alluvial  valley  floor  protection 
provisions.  This  commenter  also  noted 
that  no  technical  justification  had  been 
provided  to  support  this  deletion. 
However,  one  commenter  expressed 
support  for  elimination  of  the  numerical 
channel  size  criteria. 

One  commenter  requested  that  the 
definition  for  this  term  be  deleted  in  its 
entirety  since  the  proposed  definition: 
(1)  Defined  only  where  th«se  deposits 
may  be  found  and  not  what  they  are; 
and  (2)  improperly  included  all  streams 
and  did  not  consider  whether  the  stream 
(and  its  related  aquifer)  supply  water  in 
sufficient  quantities  for  flood  irrigation 
and/or  subirrigation  agricultural 
activities.  One  commenter  proposed  a 
definition  which:  (1)  Is  restricted  to 
sediments  in  lower  portions  of  valleys 
laid  down  by  streams:  (2)  excludes 
colluvial  deposits;  and  (3)  contains 
streams  with  sufficient  water  for 
subirrigation  or  flood  irrigation 
agricultural  activities. 

OSM  has  evaluated  the  concerns  of 
all  of  these  conmienters  and  has  decided 
to  accept  the  suggestion  to  delete  the 
definition  of  "unconsolidated  streamlaid 
deposits  holding  streams."  OSM  has 
concluded  that  the  statutory  language 
"unconsolidated  streamlaid  deposits 
holding  streams,"  is  the  clearest 
statement  of  congressional  intent 
regarding  the  applicability  of  the  alluvial 
valley  floor  requirements.  E.g..  see  123 
Cong.  Rec.  S8083  et  seq.  (Daily  ed.,  May 
20, 1977),  or  H.R.  Rep.  95-218.  95th  Cong., 
1st  Sess.  (1977)  at  119.  The  legislative 
history  of  the  Act  demonstrates  that 
Congress  was  vitally  concerned  with  the 
definition  of  the  term  "alluvial  valley 


floor"  and  carefully  chose  the 
geologically  derived  phrase 
"unconsolidated  streamlaid  deposits 
holding  streams."  A  regulatory  gloss  in 
this  instance  would  be  overly  restrictive. 

The  proposed  definition  was  not 
intended  to  broaden  the  types  of 
streams  covered  by  the  rule.  The  type  or 
size  of  the  stream  is  relevant  only  in 
determining  the  availability  of  water  for 
flood  irrigation  or  subirrigation 
agricultural  activities.  The  proposed  rule 
was  intended  to  remove  an  unnecessary 
technical  stream  size  threshold  from  the 
rules  which  would  not  be  correct  in  all 
instances.  The  removal  of  the  definition       \ 
accomplishes  this.  ' 

As  a  general  approach,  regulatory 
authorities  must  consider  the  nature  of 
the  deposits,  their  geomorphic 
characterisfics,  and  stream  and  valley 
characteristics  [e.g.,  type  stream, 
channel  size,  valley  width,  and  area) 
during  the  evaluation  of  alluvial  valley 
floors  and  related  unconsolidated 
streamlaid  deposits  holding  streams. 
OSM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines 
address  the  issue  of  unconsolidated 
streamlaid  deposits  in  relation  to  flood 
irrigation  and  subirrigation  agricultural 
activities  and  include  specific  reference 
to  the  channel  dimension  criteria  which 
have  been  deleted  in  the  final  rules. 

C.  Section  785. 19 — Permit  application 
requirements 

The  rules  on  permit  application 
requirements  for  surface  coal  mining 
and  reclamation  operations  involving 
alluvial  valley  floors  which  are 
contained  in  previous  §  785.19  have 
been  amended  in  this  final  rulemaking 
to  delete  duplicative  information 
contained  in  other  parts  of  the  rules; 
delete  detailed  technical  information 
and  requirements  that  are  not  necessary 
for  the  protection  of  alluvial  valley 
floors;  respond  to  the  February  26. 1980, 
district  court  decision:  and  estabHsh  a 
procedure  by  which  the  regulatory 
authority,  as  early  in  the  permit  process 
as  possible,  can  identify  alluvial  valley 
floors  and  determine  whether  the 
statutory  exclusions  are  applicable. 

The  final  rule  eliminates  previous 
§  785.19  (a)  and  (b)  in  order  to  avoid 
repeating  regulatory  language 
adequately  covered  by  other  provisions 
of  the  rules.  The  "Scope"  paragraph  is 
unnecessary  because  the  succeeding 
paragraphs  describe  the  persons  to 
whom  the  rule  will  apply.  Similarly,  the 
prohibition  in  previous  §  785.19(b) 
against  mining  without  a  permit  is  also 
covered  elsewhere  in  the  rules. 

Section  785.19(a)  Alluvial  valley  floor 
determination:  Final  §  785.19(a)(1) 


allows  applicants  to  request  the 
regulatory  authority  to  make  a 
determination  whether,  in  an  arid  and 
semiarid  area,  valley  floors  in  the 
proposed  permit  area  or  adjacent  area 
are  alluvial  valley  floors.  It  also  requires 
sufficient  data  be  submitted  by  the 
applicant  to  make  this  determination 
and  allows  the  regulatory  authority  to 
request  additional  information  from  the 
applicant.  Final  §  785.19(a)(2)  requires 
the  regulatory  authority  to  make  a 
written  determination  and  requires  it  to 
determine  an  alluvial  valley  floor  exists 
if  unconsolidated  soil  deposit  holding 
streams  are  present  and  sufficient  water 
is  available  to  support  agricultural 
activities  as  evidenced  by  certain 
activities.  Final  §  785  19(a)(3)  allows 
that  further  consideration  of  §  785.19  is 
not  required  if  an  alluvial  valley  floor  is 
found  not  to  exist  in  the  proposed 
mining  area  or  adjacent  area  pursuant  to 
Paragraph  (a)(2). 

Final  §  785.19(a)  has  only  a  few 
changes  from  the  proposed  rules  and 
they  are  discussed  with  ihe  following 
comments.  One  of  the  changes  was 
made  in  final  §  785.19(a)(1).  As  an  initial 
step  in  the  permit  process,  permit 
applicants  "may"  (as  opposed  to  "shall" 
in  the  proposed  rules)  request  the 
regulatory  authority  to  make  an  alluvial 
valley  floor  determination.  This  request 
should  be  discretionary  on  the  part  of 
permit  applicants.  The  regulatory 
authority  has  the  responsibihty  in  each 
case  to  determine  whether  an  AVF  is 
present.  The  discretion  is  provided  to 
allow  an  operator  to  seek  such  a 
determination  at  the  outset  of  the  permit 
appUcation  process. 

Previous  §  785.19(c)  enabled  the 
operator  to  obtain  a  determination  of 
the  existence  of  an  alluvial  valley  floor 
prior  to  submittal  of  the  permit 
application.  Unfortunately,  in  every 
situation  it  required  an  extensive 
amount  of  information  to  be  submitted 
for  the  regulatory  authority  to  base  its 
determination  of  the  existence  of  an 
AVF.  This  included  results  of  a  field 
investigation  of  the  proposed  permit 
area  and  adjacent  area.  The 
investigation  had  to  include  detailed 
geologic,  hydrologic.  land  use.  and  soils 
and  vegetation  studies.  The  studies  had 
to  include  maps  of  unconsolidated 
streamlaid  deposits  holding  streams, 
maps  of  streams,  surface  watershed, 
flood  plains,  terraces,  maps  of  land 
subject  to  agricultural  activity,  etc.  In 
addition,  documentation  based  on 
environmental  monitoring, 
measurements,  and  representatives 
sampling  was  required,  together  with 
infrared  aerial  photographs. 


Previous  §  785.19(c)  is  renumbered  as 
§  785.19(a).  OSM  is  amending  this 
section  by  deleting  the  unnecessary 
detailed  technical  informafion  and  study 
requirements.  The  changes  do  not  alter 
the  requirement  that  adequate  data  and 
analysis  are  required  to  support  an 
alluvial  valley  floor  determination  by 
the  regulatory  authority.  The  primary 
difference  is  that  these  rules  allow  the 
regulatory  authority  to  adjust  the  type  of 
information  and  level  of  analysis  to 
better  reflect  site-specific  condifions. 
The  enumeration  of  the  specific  types  of 
maps,  monitoring,  documentation,  and 
photographs  that  has  to  be  included  in 
all  studies  is  eliminated.  This  change 
should  result  in  substantial  time  and 
cost  savings  in  those  situations  where 
the  presence  or  absence  of  an  alluvial 
valle>  floor  is  obvious  and  not 
controversial.  A  new  §  785.19(a)f3)  is 
included  to  clarify  that,  if  alluvial  valley 
floor  areas  are  not  identified,  the 
applicant  could  complete  the  permit 
application  process  without  further 
consideration  of  §  785.19. 

One  commenter  requested  deletion  of 
the  term  "alluvial  valley  floor"  in 
§  785.19(a)  and  insertion  of  the  term 
"significant  agricultural  activities  in  the 
valley  floor." 

OSM  has  evaluated  thecommenter's 
request  and  finds  that  this  section 
properly  uses  the  term  "alluvial  valley 
floor."  More  specificallv.  Sections 
510(b)(5)  and  515(b)(lo[(F)  of  the  Act  use 
the  term  "alluvial  valley  floor"  and  not 
"significant  agricultural  activities  on  the 
valley  floor."  The  term  "alluvial  valley 
floor"  is  defined  in  §  701.5  of  the  rules 
which  parallels  the  definition  in  Section 
701(1)  of  the  Act.  The  Act  is  not  limited 
in  its  application  to  "significant 
agricultural  activities  on  the  valley 
floor."  Therefore.  OSM  finds  that  the 
use  of  the  term  alluvial  valley  floor  in 
§  785.19(a)  is  appropriate. 

A  few  commenters  expressed  concern 
with  respect  to  the  use  in  proposed 
§  785.19(a)(2)(ii)(B)  of  the  phrase 
"capability  of  an  area  to  be  flood 
irrigated."  One  commenter  suggested 
deletion  of  this  phrase  because  there  is 
no  statutory  basis  for  the  concept.  For 
example,  the  commenter  noted  that 
Section  510(b)(5)(A)  of  the  Act  refers 
only  to  alluvial  valley  floors  that  are 
irrigated  or  naturally  subirrigated  and 
that  there  is  thus  no  inference  to 
"capability"  for  irrigation. 

The  commenter  went  on  to  assert  that 
congressional  intent  was  to  protect 
farming  on  alluvial  valley  floors  which 
benefit  from  existing  irrigation  or 
subirrigation.  Further,  the  commenter 
asserted  that  this  portion  of  the  rule 
imposes  an  intolerable  burden  on 


operators  because  virtually  every  acre 
of  the  West  has  "potential  for  irrigation" 
if  economic,  environmental,  and 
technological  constraints  are  ignored. 
Two  commenters  also  recommended 
that  the  regulatory  authority  should 
consider  "historically  proven"  capability 
rather  than  potential  alone  for 
determining  flood  irrigation  capability. 

The  definition  of  the  term  "alluvial 
valley  floor"  in  Section  701(1)  of  the  Act 
speaks  to  water  "availabihty"  for 
subirrigation  or  flood  irrigation.  There  is 
no  requirement  that  the  area  be 
currently  irrigated  or  have  a 
"historically  proven"  capability  for 
irrigation  to  be  classified  as  an  alluvial 
valley  floor.  In  this  instance,  final 
§  785.19(a)(2)(ii)(B)  has  continued  the 
requirements  of  previous  S  785.19(c)(2). 
OSM  does  not  concur  with  the 
commenter's  assertion  that  "virtually 
every  acre  of  the  West"  has  the 
potenfial  for  irrigation.  Past  alluvial 
valley  floor  evaluations  by  OSM  and 
State  regulatory  authorities  have  led  to 
negative  determinafions  of  the  potential 
for  flood  irrigation.  OSM's  Alluvial 
Valley  Floor  Identification  and  Study 
Guidelines  provide  guidance  with  regard 
to  factors  upon  which  to  evaluate  the 
potential  for  flood  irrigation.  More 
specifically,  the  guidelines  refer  to 
evaluations  of  regional  flood  irrigafion 
practices  and  of  water  quantity  and 
quality,  soils,  and  topography  lo  assess 
the  potential  for  flood  irrigation  in 
valley  areas.  Economic,  environmental, 
and  technological  factors  are  integral  to 
the  assessment  of  the  potential  for  flood 
irrigation.  Therefore.  OSM  rejects  the 
recommendations  and  rationale  of  the 
commenters  with  respect  to  this  issue. 
Two  commenters  expressed  support 
for  early  identification  of  alluvial  valley 
floors  without  the  submission  of  a 
complete  permit  application.  However. 
one  commenter  expressed  a  number  of 
concerns  with  regard  to  this  idea.  The 
commenter  contended  that  the  alluvial 
valley  floor  determination,  as  proposed, 
would  require  the  regulatory  authority  to 
make  a  determination  as  to  the 
existence  of  an  alluvial  valley  floor  on 
the  basis  of  information  available  at  an 
eariy  stage  of  permitting.  This 
commenter  also  pointed  out  that  seldom, 
if  ever,  was  there  sufficient  information 
available  at  the  initial,  pre-permitting 
stage  of  the  approval  process  to  make  a 
final  determination  of  the  existence  of 
an  alluvial  valley  floor.  The  commenfer 
went  on  to  also  point  out  that 
information  needed  for  an  alluvial 
valley  floor  determination  is  required  in 
a  normal  permit  application  (e.^., 
hydrology  data  base)  and  therefore,  it  is 
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illogical  to  require  its  presentation  prior 
to  permit  application  submission. 

OSiM  has  evaluated  the  commenter's 
concerns  noted  above  and  offers  the 
following  response.  First,  as  was 
allowed  by  the  previous  rules,  it  is 
entirely  appropriate  for  the  alluvial 
valley  floor  permitting  rules  to  provide 
for  an  operator  to  submit  information 
prior  to  submission  of  a  complete  permit 
application  relating  to  the  presence  or 
absence  of  alluvial  valley  floors  in  areas 
which  will  or  may  be  affected  by  surface 
coal  mining  and  reclamation  operations. 
A  resolution  of  this  issue,  or  of  the 
related  issue  pertaining  to  the 
applicability  of  a  statutory  exclusion, 
could  be  determinative  as  to  whether 
mining  will  be  allowed.  An  early 
determination  that  mining  will  be 
prohibited  could  spare  an  operator  the 
expense  associated  with  the  filing  of  a 
complete  permit  application. 

With  regard  to  a  commenter's 
inference  that  such  preapplication 
determinations  will  be  made  with 
incomplete  data,  §  785.19(a)(1)  specifies 
that  the  "regulatory  authority  may 
require  additional  data  collection  and 
analysis  or  other  supporting  documents, 
maps,  and  illustrations  in  order  to  make 
the  determination."  OSM  wants  to 
emphasize  that  in  order  for  the 
regulatory  authority  to  make  a  pre- 
application alluvial  valley  floor 
determination,  sufficient  data  must  be 
available  .  OSM  agrees  with  the 
commenter  that  the  data  base  for  an 
alluvial  valley  floor  determination  and 
the  hydrology  data  base  are  closely 
related,  but  this  should  not  preclude 
early  submission  of  such  data  to  support 
an  alluvial  valley  floor  determination. 
However,  in  many  cases,  a  complete 
permit  application  may  be  needed  to 
assess  the  significance  of  an  alluvial 
valley  floor  to  farming,  whether  the 
quantity  or  quality  of  water  supplying 
the  alluvial  valley  floor  will  be 
materially  damaged,  and  whether  the 
alluvial  valley  floor's  essential 
hydrologic  functions  will  be  preserved 
(or  reestablished).  Such  information  will 
be  required  for  the  regulatory  authority 
to  make  the  finding  or  §  785.19  (b)  and 
(c). 

One  commenter  suggested  that  OSM 
should  incorporate  into  the  alluvial 
valley  floor  rules  a  procedure  for  an 
early  determination  of  alluvial  valley 
floors  without  expensive  preapplication 
studies. 

Such  a  procedure  is  possible  under  the 
new  rules.  The  extent  of  the  information 
necessary  to  make  the  determination 
will  depend  upon  the  individual  site. 
The  commenter  is  referred  to  OSM's 
Alluvial  Valley  Floor  Identification  and 
Study  Guidelines  which  provide  various 


levels  of  analysis  with  respect  to 
possible  alluvial  valley  floors.  More 
specifically,  the  commenter  is  referred 
to  Part  I  of  the  guidelines  which 
provides  for  basic  geomorphic,  water 
availability,  and  land  use  investigations 
which  may  indicate  conclusively  at  an 
early  stage  of  the  proceeding,  the 
presence  or  the  absence  of  alluvial 
valley  floors. 

One  commenter  expressed  concern 
with  the  application  of  the  phrase 
"adjacent  area"  in  the  section  and 
maintained  that  it  is  not  defined  in  the 
rules  nor  used  in  the  Act.  This 
commenter  went  on  to  state  that 
submittal  of  a  complete  alluvial  valley 
floor  permit  application  should  not  be 
required  if  the  mine  area  is  a  small 
contributor  to  the  total  water  flow  in  the 
valley.  The  commenter  also  suggested 
that  Part  785  be  changed  to  reduce  the 
application  requirements  for  these  areas 
that  contribute  insignificant  quantities 
of  water  to  the  alluvial  valley  floor. 

Alluvial  valley  floor  determinations 
and  appropriate  studies  must  be 
undertaken  for  proposed  operations 
within  a  valley  holding  a  stream  or  in  a 
location  where  the  adjacent  area 
includes  any  stream  in  the  arid  and 
semiarid  regions  of  the  United  States. 
With  regard  to  alluvial  valley  floor 
protection,  the  concept  of  "adjacent 
area"  is  consistent  with  Sections 
510(b)(5)  and  515(b)(10)(F)  of  the  Act 
because  these  sections  intend  protection 
of  all  alluvial  valley  floors  that  may  be 
affected. 

The  term  "adjacent  area"  is  defined  in 
the  rules  and  refers  to  the  area  where  a 
resource  outside  the  permit  area  is  or 
could  reasonably  be  expected  to  be 
adversely  impacted  by  mining  (48  FR 
14814,  April  5. 1983).  It  is  important  to 
evaluate  the  presence  of  alluvial  valley 
floors  in  these  areas  associated  with 
surface  mining  and  reclamation 
operations.  If  alluvial  valley  floors  are 
present  in  the  adjacent  area,  it  is 
important  to  identify  the  importance  of 
these  alluvial  valley  floors  to  farming,  to 
evaluate  the  potential  of  the  proposed 
operation  to  materially  damage  the 
quantity  or  quality  of  water  supplying 
them,  and  to  assess  their  essential 
hydrologic  functions.  If  it  is  determined 
that  the  area  upon  which  the  surface 
coal  mining  operations  will  be 
conducted  contributes  insignificant 
amounts  of  water  to  an  alluvial  valley 
floor  in  an  adjacent  area,  the  necessary 
studies  should  be  designed  accordingly. 
Again  the  commenter  is  referred  to 
OSM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines 
which  provide  guidance  as  to 
recommended  studies  for  operations 


which  may  encounter  alluvial  valley 
floors  in  adjacent  areas. 

One  commenter  recommended 
deletion  in  §  785.19(a)(1)  of  the  phrase 
"or  in  a  location  where  the  adjacent 
area  includes  any  stream"  because  there 
is  no  justification  to  require  an  alluvial 
valley  floor  determination  for  areas  that 
hold  streams  which  are  adjacent  to 
alluvial  valley  floors. 

OSM  has  reviewed  the  proposed 
language  of  §  785.19(a)(1),  and  concludes 
that  the  scope  of  this  paragraph  is 
correct  in  requiring  an  alluvial  valley 
floor  determination  for  areas  adjacent  to 
surface  coal  mining  and  reclamation 
operations  which  themselves  are  not 
immediately  adjacent  to  alluvial  valley 
floors.  Therefore,  OSM  rejects  the  point 
of  concern  raised  by  the  commenter. 

One  Commenter  recommended 
replacement  language  regarding  the 
studies  necessary  to  demonstrate  the 
existence  of  an  alluvial  valley  floor  as 
given  in  proposed  §  785.19(a)(1).  The 
commenter  recommended  the  same 
studies  be  required  but  stated  the 
studies  should  specifically  be  required 
to  address  the  criteria  of  §  785.19(a)(2) 
and  that  the  section  should  list  sufficient 
information  so  that  the  regulatory 
authority  can  make  an  alluvial  valley 
floor  determination. 

The  commenter's  suggestion  with 
regard  to  the  sufficiency  of  information 
is  already  included  in  §  785.19(a)(1)  by 
the  requirement  for  the  regulatory 
authority  to  determine,  based  on  either 
available  data  or  field  studies  submitted 
by  the  applicant  (or  a  com.bination  of 
available  data  and  field  studies)  the 
presence  or  absence  of  an  alluvial 
valley  floor.  Information  sufficiency  is 
also  emphasized  by  the  last  sentence  of 
§  785.19(a)(1)  which  states  that  the 
"regulatory  authority  may  require 
additional  data  collection  and  analysis 
or  other  supporting  documents,  maps, 
and  illustrations  in  order  to  make  the 
(alluvial  valley  floor)  determination." 
OSM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines  also 
provide  guidance  as  to  geologic, 
hydrologic,  land  use,  soils,  and 
vegetation  data  and  analyses  which  are 
oriented  to  the  criteria  of  §  785.19(a)(2). 

Two  ccmmenters  expressed  concern 
that  use  of  the  phrase  "or  historical" 
flood  irrigation  in  §  785.19(a)(2)(ii)(A) 
presupposes  that  flood  irrigation  was 
successful  and  indicates  that  sufficient 
water  is  available  to  support  flood 
irrigation  agricultural  activities.  One 
commenter  noted  that  abandoned 
facilities  could  be  a  strong  indicator  of 
non-alluvial  valley  floor  status  if 
abandonment  was  related  to  adverse 
hydrologic  or  soil  conditions.  The  other 


commenter  recommended  that  language 
be  added  to  modify  "historical  flood 
irrigation"  to  specify  that  the  mere 
existence  of  historical  flood  irrigation 
may  or  may  not  provide  evidence  of 
sufficient  water  availability  to  support 
agricultural  activities.  This  commenter 
recommended  the  addition  of  the  phrase 
"demonstrated  success"  to  modify 
historical  flood  irrigation. 

OSM  concurs  with  the  concerns 
expressed  by  the  two  commenters  and 
agrees  that  proposed  §  785.19(a)(2)(ii)(A) 
was  not  clear  with  respect  to  this 
matter.  Therefore,  OSM  has  modified 
§  785.19(a)(2)(ii)(A)  to  refer  simply  to  the 
"existence  of  current  flood  irrigation  in 
the  area  in  question,"  and  has  modified 
§  785.19(a)(2)(ii)(B)  to  refer  to  the 
"capability  of  an  area  to  be  flood 
irrigated,  based  on  evaluations  of 
typical  regional  agricultural  practices, 
historical  flood  irrigation,  streamflov^, 
water  quality,  soils,  and  topography." 
(Emphasis  added.)  This  modification 
clarifies  the  role  of  historical  flood 
irrigation  as  an  indicator  of  sufficient 
wafer  availability  for  flood  irrigation. 
The  term  "water  yield"  has  been  deleted 
from  the  revised  §  785.19(a)(2)(iij(B) 
since  it  was  considered  superfluous  to 
the  term  "streamflow"  which  has  been 
maintained  in  the  paragraph.  OSM's 
Alluvial  Valley  Floor  Identification  and 
Study  Guidelines  also  address  the 
studies  necessary  to  evaluate  historical 
flood  irrigation  as  an  indicator  of 
sufficient  water  availability  to  support 
agricultural  activities. 

One  commenter  suggested  a 
modification  of  the  subirrigation 
criterion  of  §  785.19(a)(2)(ii)(C)  to  add 
"as  evidenced  by  the  presence  of 
significant  agricultural  activities."  The 
commenter  went  on  to  assert  that  this 
would  cut  down  on  field  studies  because 
if  manageable  agricultural  activities  are 
present  and  no  obvious  flood  irrigation 
is  present,  one  can  infer  that 
subirrigation  is  present. 

OSM  has  evaluated  the  commenter's 
suggestion  relative  to  the  proposed 
language  of  §  785.19(a)(2)(ii)(C)  and 
finds  no  basis  in  the  Act  of  include  the 
term  "significant  agricultural  activities" 
with  respect  to  an  evaluation  of  the 
presence  of  subirrigation.  The  language 
of  proposed  §  785.19{a)(2)(ii)(C) 
appropriately  addresses  the  criterion  of 
subirrigation  as  provided  for  in  the  Act. 
ASM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines 
address  subirrigation  field 
investigations  in  considerable  detail. 

One  commenter  stated  his  belief  that 
the  absence  of  currently  developed 
agricultural  activity  should  settle 
whether  an  area  is  a  significant  alluvial 
valley  floor.  This  commenter  also 


contended  that  such  an  absence  of 
agricultural  activity  represents  a 
threshold  decision  that  no  alluvial  floor 
exists  unless  the  interruption  is  due  to 
artificial  interruption  such  as  mining. 
The  commenter's  proposal  conflicts 
with  the  term  of  the  statute.  Specifically, 
the  definition  of  "alluvial  valley  floors'" 
in  Seclion  701(1)  of  the  Act  refers  to 
water  availability  for  flood  irrigation  or 
subirrigation  activities  with  no  reference 
to  currently  developed  agricultural 
activities  in  the  determination  of  alluvial 
valley  floors. 

One  commenter  expressed  the  opinion 
that  the  presence  or  abandoned 
spreader  dikes  or  other  abandoned 
agricultural  improvements  should  be 
accepted  as  conclusive  proof  of  the 
insignificance  of  the  area  to  agriculture, 
provided  that  it  can  be  documented  that 
abandonment  was  due  to  long-term 
inability  of  the  land  to  support 
agricultural  use. 

OSM  intends  that  in  the  evaluation  of 
flood  irrigated  agricultural  activities,  an 
assessment  of  abandoned  flood 
irrigation  should  be  undertaken. 
Abandoned  spreader  dikes  may  be  an 
indication  that  flood  irrigation 
agricultural  activities  in  a  particular 
valley  are  not  feasible.  However.  OSM 
does  not  concur  with  the  position 
advanced  by  the  commenter  that 
abandoned  spreader  dikes  (or  other 
abandoned  agricultural  improvements) 
should  be  accepted  as  conclusive  proof 
of  the  insignificance  of  the  area  to 
agriculture.  Flood  irrigation  systems 
may  be  abandoned  for  a  variety  of  other 
reasons  [e.g.,  water  rights)  and  these 
should  be  evaluated  in  the  course  of  the 
alluvial  valley  fioor  assessment.  Based 
on  this  reasoning,  OSM  rejects  this 
suggestion  of  the  commenter. 

One  commenter  recommended  the 
addition  of  language  to  proposed 
§  785.19(a){l]  to  require  that  data  only 
with  respect  to  "agriculturally 
significant"  vegetation  be  collected.  The 
commenter  went  on  to  emphasize  that 
Congress  was  very  specific  about 
addressing  only  the  agricultural  aspects 
of  alluvial  valley  floors.  Therefore,  the 
commenter  contended  that  only  data 
relative  to  agricultural  production  is 
important. 

Final  §  785.19(a)(1)  specifies  that 
studies  shall  include  sufficiently 
detailed  vegetation  data  and  analysis  to 
demonstrate  the  probable  existence  of 
an  alluvial  valley  floor.  OSM  agrees 
with  the  commenter  that  the  focus  of  the 
vegetative  studies  and  analysis  should 
be  with  respect  to  agriculturally 
important  vegetative  species.  Final 
§  785.19(a)(1)  contains  general 
references  to  geologic,  hydrologic,  land 
use,  soils,  and  vegetation  data  and 


analyses  needed  to  demonstrate  the 
probable  existence  of  an  alluvial  valley 
floor.  (The  commenter  is  referred  to 
OSMs  Alluvial  VaUey  Floor 
Identification  and  Study  Guidelines 
which  address  the  elements  of  an 
appropriate  vegetation  study  related  to 
alluvia!  valley  floor  assessments.) 

Section  785.19(b)  Applicability  of 
statutory  exclusions:  The  previous  rules 
required  that  a  complete  permit 
application  for  mining  operations  be 
filed,  including  all  hydrologic  data, 
before  the  regulatory  authority  could 
m.ake  a  determination  of  the 
apphcability  of  the  various  statutory 
exclusions.  In  some  cases,  this 
procedure  created  an  unnecessary 
amount  of  uncertainty  and  expense  for 
the  applicant  and  did  not  contribute  to  a 
higher  level  of  environmental  protection 
of  the  alluvial  valley  floor. 

OSM  is  amending  this  procedure.  If  an 
alluvial  valley  floor  is  present,  final 
§  785.19(b)  provides  that  the  operator 
may  request  that  the  regulatory 
authority  make  a  determination  of  the 
applicability  of  the  statutory  exclusions 
of  Section  510(b)(5)  of  the  Act.  The 
operator  must  submit  sufficient  data, 
information,  and  analyses  to  the 
regulatory  authority  to  support  the 
determination,  and  the  regulatory 
authority  may  make  the  determination, 
based  on  this  supporting  material.  The 
proposed  phrase  "applicant-submitted 
data"  has  not  been  adopted  since  it  is 
subsumed  within  the  term  "available 
data."  If  the  regulatory  authority  needs 
further  information  to  determine 
whether  the  exclusions  of  the  Act  apply, 
it  may  request  additional  data  collection 
and  analyses,  including  submittal  of  a 
complete  permit  application. 

Those  circumstances  excluded  from 
the  requirements  of  Section  510(b)(5)  of 
the  Act  are  set  forth  as  statutory 
exclusions  in  §  785.19(b)(2).  The  first 
exclusion  is  for  undeveloped  rangeland 
that  is  not  significant  to  farming  and  is 
set  forth  in  §  785.19(b)(2}(i).  The  second 
exclusion,  in  final  §  785.19(b){2)(ii).  is  for 
small  acreage  with  negligible  impact  on 
a  farm's  agricultural  production. 

The  previous  test  for  compliance  with 
the  small  acreage  exclusion  was  set 
forth  in  suspended  §  785.19(e)(2)  which 
provided:  "The  effect  of  the  proposed 
operations  on  farming  will  be  concluded 
to  be  significant  if  they  would  remove 
from  production,  over  the  life  of  the 
mine,  a  proportion  of  the  farm's 
production  that  would  decrease  the 
expected  annual  income  from 
agricultural  activities  normally 
conducted  at  the  farm." 

The  February  26. 1980,  district  court 
decision.  In  re:  Permanent  Surface 


UMI 


VOL 


29812  Federal  Register  /  Vol.  48,  No.  125  /  Tuesday,  June  28,  1983  /  Rules  and  Regulations 


Mining  Regulation  Litigation,  supra,  at 
pp.  45-53,  held  that  this  test  was 
inconsistent  with  the  Act  because  even 
interference  with  a  small  number  of 
^cres.  a  situation  in  which  the  Act  does 
not  intend  mining  to  be  precluded,  may 
result  in  a  decrease  in  a  farm's  income. 

Under  the  final  rule,  negligible  impact 
of  the  proposed  surface  coal  mining  and 
reclamation  operation  on  farming  will 
be  based  on  the  relative  importance  of 
the  affected  vegetation  and  water  of  the 
developed  grazed  or  hayed  AVF  to  the 
farm's  production.  This  rule 
encompasses  the  salient  non-suspended 
portion  of  previous  §  785.19(e)(2). 

The  statement  of  what  constitutes  a 
farm  is  moved  from  previous 
§  785.19(e)(4)  to  final  §  785.19(b)(3),  but 
remains  unchanged. 

The  third  circumstance  that  would 
provide  an  exclusion  from  the 
requirements  of  Section  510(b)(5)  of  the 
Act,  in  final  |  785.19(b)(2)(iii),  accounts 
for  the  proviso  in  Section  510(b)(5)  of  the 
Act  and  its  extension  in  the  proviso  in 
Section  506(d)(2)  of  the  Act.  Rather  than 
having  the  substance  of  the  provisos 
repeated  a  number  of  times  in  the  rules, 
final  §  785.19(b)(2)(iii)  cross-references 
§  822.12(b)  (3)  and  (4),  which  describes 
the  provisos. 

Several  comments  were  received 
about  the  provisions  of  §  785.19(b).  One 
commenter  felt  that  the  proposed  change 
in  §  785.19(b)(1)  allowing  the  applicant 
to  request  a  separate  determination  as 
to  the  applicability  of  a  statutory 
exclusion  could  result  in  an  interruption 
of  the  review  process  and  the 
submission  of  data  out  of  phase  with 
other  parts  of  the  review  process. 
Another  commenter  suggested  that  the 
proviso  of  Section  510(b)(5)  of  the  Act 
should  be  contained  in  §  785.19(b)(2)(iii) 
and  that  this  section  be  referenced  in 
§  822.12(c)  rather  than  as  proposed  (the 
reverse  organization).  One  commenter 
indicated  that  the  phrase  "significant  to 
agricultural  activities"  in  proposed 
§  785.19(b)(2)(i)  should  be  deleted 
because  it  expands  the  requirements  of 
previous  §  785.19(e)(2)  that  stated 
significance  to  agricultural  activities  is 
based  on  the  relative  importance  of  the 
vegetation  and  water  of  the  developed 
gi-azed  or  hayed  alluvial  valley  floors 
area  to  the  farm's  production.  Finally, 
this  same  commenter  felt  the  proposed 
§  785.19(b)(2)(ii)  would  have  established 
an  economic  test  for  significance  to 
farming,  but  in  reality,  there  is  no 
er:onomic  loss  because  the  land  owner  is 
compensated  by  the  operator. 

OSM  has  reevaluated  the 
requirements  of  §  785.19(b)(1)  that 
provide  for  a  separate  determination  of 
the  applicability  of  the  statutory 
exclusions  from  Section  510(b)(5)  of  the 


Act  and  finds  no  basis  for  the 
commenters'  concern  that  these 
provisions  could  interrupt  the  review 
process.  The  regulatory  authority  may 
need  to  adjust  its  procedures  slightly  but 
this  is  certainly  within  the  realm  of 
reasonable  administrative  practice. 
With  respect  to  the  suggestion  that  OSM 
reverse  the  organization  of 
§§785.19(b)(2)(iii)  and  822.12(c),  the 
change  is  unnecessary. 

Finally,  with  respect  to  the  comment 
concerning  the  application  of  the 
proposed  phrase  "not  significant  to 
agricultural  activities,"  OSM  has 
modified  the  final  rule  to  refer  to  land  on 
which  "the  premining  land  use  is 
undeveloped  rangeland  which  is  not 
significant  to  farming."  This  properly 
describes  the  first  circumstance 
excluded  from  the  requirements  of 
Section  510(b)(5)  of  the  Act.  The 
language  the  commenter  referred  to  in 
previous  §785. 19(e)(2). concerning  the 
"relative  im.portance"  of  the 
"developed"  AVF  area  is  not  pertinent 
in  considering  undeveloped  rangeland. 

Under  these  final  rules,  it  is  necessary 
to  determine  the  "signiHcance  to 
farming"  only  with  regard  to  the 
statutory  exclusions  for  undeveloped 
rangeland.  The  applicability  in 
§785.19(b)(2)(ii)  of  the  second  statutory 
exclusion  is  dependent  upon  the  finding 
that  small  acreage  affected  will  cause 
negligible  impact  on  a  farm's 
agricultural  production.  Also,  the  finding 
in  final  §785.19(e)(2)(i)  relates  to 
whether  the  proposed  surface  coal 
mining  operation  will  interrupt, 
discontinue  or  preclude  farming.  Since 
neither  of  these  other  provisions  relates 
specifically  to  a  finding  of  "significance 
to  farming,"  the  language  of  previous 
§785.19(e)(2)  referred  to  by  the 
commenter  is  unnecessary. 

A  commenter  expressed  concern  that 
the  provisions  of  §785.19(b)(2)  for 
identifying  statutory  exclusions  before  a 
complete  permit  application  is  submitted 
would  burden  the  regulatory  authority 
with  a  responsibility  to  make  a 
determination  without  adequate 
information.  This  commenter  also 
requested  that  the  detailed  technical 
data  and  informational  requirements  of 
the  previous  rule  be  retained. 

The  requirements  of  §785. 19(b)  do  not 
require  the  regulatory  authority  to  make 
a  preliminary  determination  on  the 
applicability  of  the  statutory  exclusions. 
The  rules  emphasize  the  importance  of 
adequate  information  to  support  the 
determination.  A  regulatory  authority 
that  cannot  make  a  supportable 
determination  based  on  information 
submitted  by  the  applicant  must  request 
additional  data  and/or  analyses.  This 


additional  material  could  include  a 
complete  permit  application. 

As  stated  earlier,  the  detailed 
technical  information  of  the  previous 
rules  need  not  be  contained  in  the  jules. 
Much  of  the  material  is  already  included 
in  the  guidelines  on  alluvial  valley 
floors. 

One  commenter  asserted  that 
rangeland  without  improvements  to 
increase  productivity  of  vegetation 
should  not  be  considered  improved  even 
if  cross  fencing,  watering  ponds,  and 
other  facilities  normally  associated  with 
western  rangeland  are  present. 

OSM  has  reviewed  the  use  of  the  term 
"undeveloped  rangeland"  in 
§785.19(b)(2)(i)  and  concludes  that  this 
subparagraph  correctly  implements  the 
requirements  of  Section  510(b)(5)(A)  of 
the  Act  with  re-spect  to  undeveloped 
rangeland.  The  definition  of 
"undeveloped  rangeland"  in  §  701.5  of 
the  rules  simply  refers  to  lands  where 
the  use  is  not  specifically  controlled  or 
managed.  Therefore,  although  not 
specifically  stated  in  the  rules,  if 
fencing,  watering  ponds,  and  other 
facilities  have  been  implemented  to 
specifically  support  subirrigation  or 
flood  irrigation  agricultural  activities  on 
the  alluvial  valley  floor,  such  rangeland 
would  be  considered  "improved."  This 
is  consistent  with  the  guidelines  and  the 
approach  taken  by  a  number  of  western 
State  regulatory  authorities  in 
implementation  of  the  alluvial  valley 
floor  protection  provisions  of  the  Act. 

One  commenter  pointed  out  that  the 
Act  is  clear  that  unconsolidated 
sfreamlaid  deposits  alone  do  not 
constitute  an  alluvial  valley  floor.  This 
commenter  also  noted  that  it  is 
necessary  to  make  a  threshold 
determination  that  an  alluvial  valley 
floor  does  not  exist  where  no  consistent 
water  supply  is  available  to  sufficiently 
sustain  irrigated  agricultural  activities. 

OSM  concurs  with  the  points  made  by 
the  commenter.  The  necessary  elements 
of  an  alluvial  valley  floor  are  addressed 
in  §785. 19(a)(2).  Namely,  the  regulatory 
authority  shall  determine  that  an 
alluvial  valley  floor  exists  if 
unconsolidated  streamlaid  deposits 
holding  streams  are  present  and  there  is 
sufficient  water  available  to  support 
agricultural  activities.  No  changes  are 
required  in  the  rules  to  reflect  the  points 
made  by  this  commenter. 

One  commenter  suggested  that  easily 
applied  criteria  on  such  characteristics 
as  stream  size  and  vegetation  should  be 
developed  to  exclude  areas  from  alluvial 
valley  floor  studies. 

In  response  to  this  comment,  such 
uniform  national  standards  are  not 
easily  developed.  OSM  has  decided  that 
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detailed  criteria  should  be  included  in 
technical  guidelines  which  support 
implementation  of  the  alluvial  valley 
floor  protection  provisions  of  the  Act 
rather  than  in  rules.  The  commenter  is 
again  referred  to  OSM's  Alluvial  Valley 
Floor  Identification  and  Study 
Guidelines.  These  guidelines  provide 
sizing  criteria  with  respect  to  channel 
width  and  depth,  valley  width,  and 
valley  size  and  provide  guidance  with 
respect  to  criteria  which  may  be  used  to 
exclude  areas  from  consideration  as 
alluvial  valley  floors.  As  with  any 
guidelines,  they  may  not  be  appropriate 
in  every  instance  and  a  regulatory 
authority  has  the  responsibility  for 
making  the  final  determinations  based 
on  the  facts  of  the  specific  situation. 

Two  commenters  pointed  out  that  the 
proposed  addition  to  §  785.19(b)(2)(ii)  on 
"determining  negligible  impact  on 
farming,  if  farming  is  abeady  precluded 
because  of  physical  or  economic 
consideration,"  would  have  been  an 
unnecessary  addition.  Both  commenters 
noted  that  this  was  adequately  covered 
under  the  statutory  exclusion  of 
§  785.19(b){2)(i).  Further,  one  of  the 
commenters  felt  that  the  area  would  not 
be  classified  as  an  alluvial  valley  floor 
in  the  first  place  when  regional 
agricultural  practices  are  evaluated. 

OSM  has  reevaluated  the  need  for  the 
additional  regulatory  language  in 
§  785.19(b)(2)(ii)  and  agrees  with  the 
commenters  that  the  proposed  addition 
was  not  necessary  and  could  have 
added  confusion.  The  final  rules  have 
been  modified  to  remove  this  language. 

One  commenter  requested  that  the 
proposed  sentence  in  §  785.19(b)(2)(ii) 
describing  how  to  determine  negligible 
impact  on  a  farm's  agricultural 
production  be  deleted  from  the  rule  and 
that  the  States  be  allowed  to  establish 
standards  for  negligible  impact.  This 
commenter  pointed  out  that  under  the 
proposed  rule,  the  regulatory  authority 
would  have  to  assess  the  life-of-mine 
effects  rather  than  those  over  the  permit 
term. 

OSM  has  carefully  evaluated  the 
proposed  changes  to  S  785.19(b)(2)(ii) 
concerning  the  determination  of 
negligible  impact  on  a  farm's 
agricultural  production.  The  agency 
disagrees  with  the  commenter's 
assertion  that  requiring  consideration  of 
impacts  of  mining  on  alluvial  valley 
floor  production  over  the  life  of  mine 
would  be  excessive  and  impose  an 
unnecessary  burden  on  both  the 
operator  and  the  regulatory  authority. 
As  indicated  in  the  proposed  rule,  a  time 
frame  is  necessary  to  measure  the 
impact  of  mining  on  a  farm's  production. 
The  expected  life  of  the  mine  is  the  most 
reasonable  and  accurate  time  frame  and 


was  included  in  the  previous  rule. 
Further,  consideration  of  impacts  over 
such  an  extended  period  will  reduce 
errors  in  measurement  associated  with 
normal  expected  fluctuations  in  a  farm's 
annual  output.  Since  an  operator  must 
submit  information  on  all  alluvial  valley 
floors  both  in  the  permit  area  and  in  the 
adjacent  area,  the  requirement  should 
not  significantly  change  the  burden  on 
the  operator. 

The  final  rule  does  not  adopt  the 
proposal  to  measure  a  farm's  production 
based  solely  on  typical  farming 
practices  in  the  region. 

In  reviewing  the  legislative  history,  it 
is  apparent  that  the  comparison  to 
determine  whether  impacts  are 
negligible  must  be  made  on  a  farm-by- 
farm  basis  rather  than  on  a  regional 
basis  (123  Cong.  Rec.  S8039.  May  19, 
1977).  While  it  may  be  appropriate  to 
utilize  typical  farming  practices  in  the 
region  to  assist  in  evaluating  the 
impacts  of  mining  on  a  farm,  farm- 
specific  practices  may  also  be 
appropriate  for  consideration  in  a 
particular  case.  Therefore.  OSM  has 
dropped  the  proposed  language  for  this 
rule  and  has  maintained  language 
similar  to  that  contained  in  the  previous 
rule.  The  phrase  "The  significance  of  the 
impact"  contained  in  the  previous 
§  785.19(e)(2)  has  been  changed  to 
"negligible  impact"  to  be  consistent  with 
other  changes  to  this  section. 

Varied  opinions  were  expressed  by 
commenters  with  respect  to  the 
definition  of  the  term  "farm"  in 
§  785.19(b)(3).  Three  commenters 
recommended  that  the  definition  of  farm 
be  retained  in  the  rules,  as  proposed,  to 
provide  clarity  and  avoid  future 
controversy.  However,  two  other 
commenters  suggested  that  the 
definition  of  the  term  be  deleted  from 
the  rules  to  provide  flexibility.  More 
specifically,  these  commenters 
suggested  that  the  term  "farm"  be 
defined  on  a  case-by-case  basis  to 
reflect  variability  in  regional  farming 
practices.  One  commenter  also  noted 
that  considerable  confusion  existed  in 
the  proposed  rules  due  to  the 
unpattemed,  interchangeable  use  of  the 
terms  "farming"  and  "agricultural 
activities." 

OSM  has  considered  the  comments 
with  respect  to  the  definition  of  the  term 
"farm"  in  §  785.19(b)(3),  and  concludes  it 
is  important  to  include  the  definition  of 
this  term  in  the  rules  to  provide 
necessary  clarification.  In  addition,  the 
definition  of  farm  in  the  rules  provides 
the  necessary  flexibility  to  take  into 
account  regional  agricultural  practices 
and  also  provides  important  information 
with  respect  to  the  relationship  of  a 
"farm"  and  "agricultural  activities." 
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To  provide  further  clarification,  a 
number  of  changes  have  been  made  in 
the  rules  to  provide  consistency  in  the 
use  of  the  term  "farming"  and 
"agricultural  activities."  More 
specifically,  the  term  "farming"  has 
been  substituted  for  the  term 
"agricultural  activities"  in 
§§  785.19(b)(2)(i).  785.19(d)(2)(ii). 
822.12(a)(1),  and  822.13(a)(2)  to  provide 
consistency  with  the  Act.  These 
substitutions  have  been  made  where  the 
rules  implement  the  requirements  of 
Section  510(b)(5)(A)  of  the  Act.  This 
section  of  the  Act  refers  to  the 
protection  of  "farming"  (while  the 
definition  of  alluvial  valley  floor  in 
Section  701(1)  of  the  Act  uses  the  more 
general  term  "agricultural  activities"). 
Therefore,  substitution  of  the  term 
"farming"  for  "agricultural  activities" 
has  occurred  in  the  sections  noted 
above  which  relate  to  the  statutory 
exclusions  if  the  area  is  undeveloped 
rangeland  not  significant  to  farming  or 
relate  to  whether  the  operation  will 
avoid  the  interruption,  discontinuance, 
or  preclusion  of  farming.  These  changes 
will  provide  needed  clarification  and 
consistency  in  the  rules  and  will  more 
closely  meet  the  intent  of  the  statute 
with  respect  to  alluvial  valley  floor 
protection. 

Section  785.19(c)  Summary  denial  of 
permit:  If  the  regulatory  authority  were 
to  determine  under  final  §  785.19(b)(2) 
that  the  statutory  exclusions  of  Section 
510(b)(5)  of  the  Act  do  not  apply  to  the 
applicant,  the  applicant  would  have  a 
number  of  choices:  (1)  Attempt  to  obtain 
a  permit  by  meeting  the  standards  of 
Section  510(b)(5)  of  the  Act:  (2) 
Withdraw  its  application;  or  (3)  Under 
new  §  785.19(c),  request  the  regulatory 
authority  summarily  to  deny  the  permit 
prior  to  submittal  of  the  entire  permit 
application  based  on  a  finding  that 
mining  would  be  precluded  under 
Section  510(b)(5)  of  the  Act.  Such  a  " 
denial  could  enable  the  applicant  to 
initiate  a  request  for  an  exchange  of 
land  under  the  coal  exchange  program 
required  by  Section  510(b)(5)  of  the  Act. 
This  is  a  more  logical  procedure  than 
previously  existed  and  its 
implementation  will  avoid  the  problem 
with  the  previous  rules  that  possibly 
required  the  operator  to  collect  and 
submit  unnecessary  data  and  analyses. 

One  commenter  fully  supported 
proposed  S  785.19(c)  to  enable  the 
regulatory  authority  to  determine  that 
an  alluvial  valley  floor  area  is 
significant  to  farming  without  the 
operator  having  to  submit  a  complete 
application.  Another  commenter  noted 
that  the  proposed  addition  might  lighten 
the  workload  of  the  regulatory  authority 
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without  compromising  environmental 
protection.  But  the  commenter  pointed 
out  the  potential  for  abuse  through 
collusion  using  such  procedures.  Finally, 
a  commenter  felt  it  was  unclear  how  the 
regulatory  authority  can  deny  the 
application  if  it  cannot  make  the 
findings  of  §  785.19(e)(1).  The 
commenter  felt  the  regulatory  authority 
would  have  to  make  the  finding  in 
§  785.19(e)(1)  to  assure  the  exclusions 
are  not  applicable  and  that  the  property 
shall  be  considered  for  coal  exchange. 

Some  of  the  commenters'  confusion 
concerning  the  findings  in  proposed 
§  785.19(e)  were  related  to  the  order  of 
proposed  Paragraphs  (e)(1)  and  (e)(2).  In 
the  final  rule,  these  paragraphs  have 
been  reversed  and  renumbered 
accordingly.  If  the  statutory  exclusions 
of  §  785.19(b)(2)  do  not  apply  then  the 
findings  of  §  785.19(e)(2)  (i)  and  (ii)  will 
have  to  be  made  in  order  for  the 
operator  to  mine  on  the  alluvial  valley 
floor.  (The  Fmding  of  §  785.19(e)(2)(iii) 
does  not  relate  to  the  exclusions  in 
Section  510(b)(5)  of  the  Act  and  is 
always  required  prior  to  the  issuance  of 
a  permit  for  mining  on  an  AVF.)  By 
denying  a  permit  based  on  the  inability 
to  make  the  findings  in  §  785.19(e),  the 
regulatory  authority  will,  in  fact,  be 
certifying  that  the  impacts  addressed  by 
Section  510(b)(5)  (A)  or  (B)  of  the  Act 
would  occur.  This  could  make  the  area 
available  for  consideration  for  the  coal 
exchange  program. 

Based  on  additional  analysis  of 
proposed  §  785.19(c),  OSM  has 
determined  that  an  additional  paragraph 
was  needed  to  enable  the  regulatory 
authority  to  prohibit  surface  coal  mining 
and  reclamation  operations  in  all  or 
parts  of  the  area  to  be  affected  by 
mining.  This  addition  will  enable  the 
regulatory  authority,  at  the  request  of 
the  applicant,  to  apply  the  summary 
denial  provisions  to  all  or  parts  of  the 
area  to  be  affected  by  mining. 

Section  785.19(d)  Application 
contents:  The  previous  rules  in 
§  785.19(d)(1)  provided  that  once  land 
within  the  proposed  permit  area  or 
adjacent  area  was  identified  as  an 
alluvial  valley  floor  and  the  proposed 
mining  operation  could  have  affected  an 
alluvial  valley  floor  or  waters  that 
supply  alluvial  valley  floors,  the 
applicant  had  to  submit  a  complete 
application  for  the  proposed  mining  and 
reclamation  operations.  The  complete 
application  had  to  include  detailed 
surveys  and  baseline  data  required  by 
the  regulatory  authority  for  a 
determination  of — 

(i)  The  characteristics  of  the  alluvial 
valley  floor  which  are  necessary  to 
preserve  the  essential  hydrologic 
functions  during  the  after  mining; 


(ii)  The  significance  of  the  area  to  be 
affected  to  agricultural  activities; 

(iii)  Whether  the  operation  will  cause, 
or  presents  an  unacceptable  risk  of 
causing,  material  damage  to  the  quantity 
or  quality  of  surface  of  ground  waters 
that  supply  the  alluvial  valley  floor; 

(iv)  The  effectiveness  of  proposed 
reclamation  with  respect  to 
requirements  of  the  Act  and  the 
regulatory  program;  and 

(v)  Specific  environmental  monitoring 
required  to  measure  compliance  with 
Part  822  during  and  after  mining  and 
reclamation  operations. 

Previous  §  785.19(d)  (2)  and  (3) 
described  in  detail  the  information  and 
surveys  required  to  be  submitted  as  part 
of  the  application  in  addition  to  the 
information  required  for  the 
identification  of  the  AVF's. 

This  final  rule  generally  retains  the 
above-described  requirements  of 
previous  §  785.19(d)(1),  with  a  few 
variations  in  language  to  parallel  the 
Act.  Previous  §§  785.19(d)  (2)  and  (3) 
have  been  removed. 

If  the  regulatory  authority  has  already 
determined  that  any  of  the  statutory 
exclusions  in  final  §  785.19(b)(2)  apply, 
then  the  applicant  will  not  have  to 
submit  information  in  the  permit 
application,  as  required  by  §  785.19(d)(2) 
(ii)  and  (iii),  as  to  whether  the  proposed 
operation  would  interrupt,  discontinue, 
or  preclude  farming  on  the  AVF  or 
whether  it  would  materially  damage  the 
quantity  or  quality  of  the  surface  or 
ground  water  supplied  to  the  AVF. 
However,  regardless  of  whether  the 
statutory  exclusions  were  to  apply,  the 
applicant  must  provide  data,  as  required 
by  §  785.19{d)(2)(i),  to  show  that  the 
essential  hydrologic  functions  of  the 
AVF  will  be  preserved  throughout  the 
mining  and  reclamation  process. 

Final  §  785.19(d)  will  not  enumerate 
the  technical  data,  information,  and 
analysis  required  for  a  complete  permit 
application  contained  in  previous 
§  785.19(d)  (2)  and  (3).  but  will  continue 
to  require  generally  that  sufficient 
information  be  submitted  to  enable  the 
regulatory  authority  to  make  the 
necessary  determinations.  Because  the 
determinations  will  have  to  be 
supported,  the  final  rules  should  not 
change  the  level  of  protection  afforded 
AVF's.  The  principal  difference  is  that 
the  regulatory  authority  will  have  the 
flexibility  to  adjust  the  type  of  data  and 
level  of  analysis  necessary  on  which  to 
base  its  determinations. 

Two  commenters  asserted  that  no 
documentation  is  needed  with  regard  to 
the  essential  hydrologic  functions  of  an 
alluvial  valley  floor  (per 
§  785.19(d){2)(i))  if  the  exclusions  of 
Section  510(b)(5)(A)  of  the  Act  apply 


(i.e..  if  the  alluvial  valley  floor  is 
undeveloped  rangeland  not  significant 
to  farming).  One  of  the  commenters 
went  on  to  reference  a  footnote  in  the 
district  court's  decision  of  February  26, 
1980  (footnote  No.  28.  page  53).  The 
other  commenter  simply  asserted  that 
where  the  statutory  exclusions  of 
Section  510(b)(5)(A)  of  the  Act  apply, 
the  operation  should  be  exempt  from  the 
requirements  of  Section  515(b)(10)(F)  of 
the  Act. 

OSM  has  evaluated  the  commenters' 
assertions  regarding  the  footnote  in  the 
district  court's  decision.  OSM  concludes 
that  regardless  of  the  applicability  of  the 
statutory  exclusions  of  Section  510(b)(5) 
of  the  Act,  the  performance  standard  of 
Section  510(b)(10)(F)  of  the  Act  applies 
with  respect  to  alluvial  valley  floors. 
The  wording  of  Section  510(b)(10)(F) 
itself  requires  preservation  of  the 
essential  hydrologic  functions  of  alluvial 
valley  floors  throughout  the  mining  and 
reclamation  process,  with  no  mention  of 
whether  the  alluvial  valley  floor  meets 
the  statutory  exclusions  of  Section 
510(b)(5)  of  the  Act.  This  concept  is 
supported  by  a  statement  in  the  district 
court's  decision  on  page  50  that  "If  the 
permit  area  encompasses  an  alluvial 
valley  floor,  the  hydrologic  protections 
of  Sections  510(b)'(3)  and  515(b)(10)(F) 
apply  regardless  of  whether  farming 
occurs."  (Emphasis  added.)  The  footnote 
related  only  to  the  validity  of  OSM's 
previous  rule  implementing  Section 
510(b)(5)(B)  of  the  Act.  As  discussed 
elsewhere  in  this  preamble,  OSM  agrees 
with  the  district  court's  decision  that 
Section  510(b)(5)  clearly  legislates  an 
exemption  to  the  hydrology  protection 
requirements  of  Section  510(b)(5)(B)  of 
the  Act  for  operations  which  will  have  a 
negligible  impact  on  the  farm's 
production  or  where  the  alluvial  valley 
floor  is  undeveloped  rangeland  not 
significant  to  fanning.  However,  it  is  not 
correct  that  this  is  also  an  exemption 
from  the  more  general  hydrologic 
protection  provisions  of  Sections 
510(b)(3)  and  515(b)(10)(F)  of  the  Act. 

One  commenter  requested  that  in 
order  to  provide  clarity,  the  rules  should 
make  specific  reference  to  the  permit 
and  denial  provisions  of  the  Act.  More 
specifically,  the  commenter  suggested 
that  Section  510  of  the  Act  be  referenced 
in  §  785.19(d)(2)  (ii)  and  (iii)  which 
implement  this  section  of  the  Act  in 
terms  of  supplying  such  information  in 
permit  applications. 

OSM  has  evaluated  the  commenter's 
concerns  and  concludes  that  the  rules 
appropriately  implement  the  provisions 
of  Section  510(b)(5)  (A)  and  (B)  of  the 
Act  with  respect  to  alluvial  valley  floor 


protection  and  that  specific  reference  to 
Section  510  of  the  Act  is  unnecessary. 
One  commenter  expressed  concern 
with  the  change  in  terminology  of 
§  785.19(d)(2)(i)  from  "during  and  after 
mining"  to  "throughout  the  mining  and 
reclamation  process."  The  commenter 
went  on  to  assert  that  this  change  will 
not  provide  the  same  protection  as  the 
previous  rule  due  to  long-term  ground 
water  quality  changes  due  to  mining. 

OSM  made  this  change  in  terminology 
to  more  closely  reflect  the  language  of 
the  statute.  More  specifically,  Section 
515(b)(10)(F)  of  the  Act  calls  for 
"preserving  throughout  the  mining  and 
reclamation  process  the  essential 
hydrologic  functions  of  alluvial  valley 
floors  in  the  arid  and  semiarid  areas  of 

the  country (Emphasis 

added.)  The  previous  phrase  "during 
and  after  mining"  was  ambiguous  in 
being  open-ended  and  not  providing 
closure  regarding  an  operator's 
responsibility.  Under  the  new  rule,  the 
operator's  responsibility  and  a 
regulatory  authority's  permit  evaluation 
must  proceed  through  the  reclamation 
process  until  bond  release. 

Two  commenters  contended  that  in 
cases  where  the  essential  hydrologic 
functions  of  alluvial  valley  floors  must 
be  restored,  the  restoration  plan  should 
focus  on  duplicating  the  pre-mining 
agricultural  productivity  as  opposed  to 
duplicating  the  exact  pre-mining 
hydrologic  details.  One  of  these 
commenters  pointed  out  that  achieving 
the  latter  may  be  counterproductive  in 
achieving  the  former.  It  was  suggested 
that  restoration  of  a  topography 
conducive  to  flood  irrigation  ought  to  be 
permissible  where  subirrigation  existed 
previously,  provided  that  agricultural 
productivity  is  restored.  The  commenter 
went  on  to  assert  that  the  rules  should 
not  contain  the  implication  that  an 
identical  hydrologic  regime  must  be 
reconstructed  to  preserve  the  essential 
hydrologic  functions. 

OSM  has  evaluated  the  comments 
noted  above  with  respect  to  the 
suggestion  to  require  restoration  of 
"modified"  essential  hydrologic 
functions  which  maintain  the 
agricultural  utility  of  the  alluvial  valley 
floor.  The  principal  objective  of  Section 
515(b)(10)(F)  of  the  Act  is  to  preserve  (or 
restore)  the  essential  hydrologic 
functions  of  alluvial  valley  floors 
throughout  the  mining  and  reclamation 
process.  This  statutory  provision  is 
implemented  in  §  822.11  of  the  alluvial 
valley  floor  rules.  Permit  applications 
must  demonstrate  that  the  essential 
hydrologic  functions  of  an  alluvial 
valley  floor  will  be  preserved  outside 
the  permit  area  and  restored  within  the 
permit  area.  The  four  major  components 
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of  the  essential  hydrologic  functions  of 
alluvial  valley  floors  include  the 
collection,  storage,  and  regulation  of  the 
flow  of  water  and  making  this  water 
available  for  agricultural  purposes.  (See 
H.R.  Rept.  No.  95-218,  95th  Congress  1st 
Session  at  111-112, 11&-118  (1977).) 

With  respect  to  the  reestablishment  of 
essential  hydrologic  functions  on 
alluvial  valley  floors,  the  components  of 
the  essential  hydrologic  functions  (or 
characteristics  which  support  the 
components)  of  an  alluvial  valley  floor 
do  not  have  to  be  restored  to  be 
identical  to  their  premining  state.  For 
example,  in  a  situation  where  flood 
irrigation  is  the  essential  hydrologic 
function,  a  restored  ditch  system  does 
not  have  to  be  replaced  in  exactly  the 
same  location,  or  with  respect  to  a 
subirrigated  alluvial  valley  floor,  a 
restored  shallow  ground  water  system 
does  not  have  to  be  comprised  of  the 
same  geologic  materials  or  strata.  Stated 
in  a  different  way,  particular 
characteristics  of  the  alluvial  valley 
floor  which  are  necessary  to  preserve 
the  essential  hydrologic  function  may  be 
modified  in  the  restoration  effort  so  long 
as  they  are  functionally  equivalent  to 
the  premining  feature. 

However,  OSM  finds  no  statutory 
basis  for  the  recommendation  of  the 
commenters  that  the  substitution  of 
flood  irrigation  for  subirrigation  on 
affected  alluvial  valley  floors  should  be 
permissible.  The  language  of  Section 
515(b)(10)(F)  of  the  Act  is  quite  clear  in 
that  the  essential  hydrologic  functions  of 
alluvial  valley  floors  must  be  preserved. 
Although  flood  irrigation  may  achieve 
the  same  agricultural  productivity  as 
subirrigation  under  a  given  hydrologic 
regime,  it  is  generally  understood  that, 
in  most  cases,  subirrigation  (where  it 
occurs)  represents  a  more  reliable  water 
souce  and  is  less  costly  (from  an 
operational  and  equipment  standpoint) 
than  flood  irrigation.Therefore,  in 
addition  to  achieving  similar  agricultural 
productivity,  there  are  other  important 
considerations  in  the  replacement  of 
subirrigation  with  flood  irrigation  on 
alluvial  valley  floors.  Thus,  OSM  has 
elected  not  to  modify  the  subject  rule. 
One  commenter  noted  that  the  first 
sentence  of  proposed  §  785. 19(d)(1)  was 
redundant  in  that  both  the  terms 
"potentially  impacted  area"  and  "mining 
operation  may  affect"  would  have  been 
used  in  the  same  sentence.  The 
commenter  also  pointed  out  that  land 
would  not  be  included  within  the 
potentially  impacted  area  unless  it  might 
be  affected.  The  commenter 
recommended  that  the  following 
language  be  substituted:  "If  land  within 
the  potentially  impacted  area  is 
identified  as  an  alluvial  valley  floor,  the 


applicant  shall  submit  a  complete  permit 
application  *  *  *." 

OSM  has  considered  the  commenter's 
concerns  and  agrees  that  the  proposed 
use  of  the  term  "potentially  impacted 
area"  and  "mining  operation  may  affect" 
was  confusing.  As  noted  earlier  in  this 
preamble,  OSM  has  made  several 
modifications  to  references  to  various 
"areas"  throughout  the  alluvial  valley 
floor  protection  rules.  Therefore,  with 
respect  to  §  785.19(d)(1),  OSM  has 
reinstituted  language  from  the  previous 
section  which  called  for  the  submission 
of  an  application  if  land  within  the 
"premit  area  or  adjacent  area"  is 
identified  as  an  alluvial  valley  floor. 
Substitution  of  this  language  should 
clarify  the  areas  of  consideration  for 
application  contents  for  operations  that 
may  affect  AVF's  or  waters  supplied  to 
AVF's. 

One  commenter  expressed  concern 
with  respect  to  the  clause  in  proposed 
§  785.19(d)(1),  which  states  that  if  an 
exclusion  of  Paragraph  (b)  of  §  785.19 
applies,  then  the  applicant  need  not 
submit  the  information  required  in 
Paragraph  (d)(2)(iii)  which  relates  to 
material  damage  to  the  quantity  or 
quality  or  surface  and  ground  water 
supplied  to  an  alluvial  valley  floor.  The 
commenter  contended  that  based  on  this 
clause,  the  applicant  will  be  exempt 
from  supplying  pertinent  information 
and  reclamation  plans  to  avoid  material 
damage. 

This  commenter  went  on  to  assert  that 
the  rules,  as  specified  in  §  785.19(d)(1) 
will  allow  degradation  or  diminishment 
of  water  supplying  an  alluvial  valley 
floor. 

OSM  has  evaluated  the  commenter's 
concerns  noted  above.  The  sentence  in 
§  785.19(d)(1)  referenced  by  the 
commenter  has  been  inserted  to  reflect 
the  district  court's  decision  which 
specified  that  Section  510(b)(5)(B)  of  the 
Act  only  applies  to  alluvial  valley  floors 
where  the  statutory  exclusions  of 
Section  510(b)(5)(A)  of  the  Act  do  not 
apply.  In  other  words,  the  requirement 
not  to  materially  damage  water 
supplying  an  alluvial  valley  floor  only 
applies  where  the  alluvial  valley  floor  is 
significant  to  farming.  However,  it 
should  be  emphasized  that  regardless  of 
the  applicability  of  Section  510(b)(5)(B) 
of  the  Act,  the  hydrologic  protection 
provisions  of  Sections  515(b)(10)(F)  and 
510  (b)(3)  of  the  Act  apply,  together  with 
their  implementing  regulations. 
Therefore,  OSM  rejects  the  commenter's 
concerns  and  finds  that  the 
requirements  of  §  785.19(d) 
appropriately  implement  the  statutory 
provisions  relating  to  hydrologic 
protection  of  alluvial  valley  floors. 
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One  commenter  noted  concern  with 
respect  to  modification  of 
§  785.19(d){2)(ii)  to  substitute  "absolute" 
test  language  for  the  "significance"  test 
of  the  previous  rule.  The  commenter 
went  on  to  assert  that  because  Section 
510(b)(5)  of  the  Act  mentions 
significance,  this  modification  of  the  rule 
would  violate  the  Act. 

OSM  has  evaluated  the  commenter's 
concerns  and  has  concluded  that  the 
proposed  §  785.19(d)(2)(ii)  better 
implements  Section  510(b)(5)(A)  of  the 
Act  than  did  the  previous  provision.  The 
final  rule  states  that  the  complete 
application  shall  include  detailed 
surveys  and  baseline  data  for  a 
determination  by  the  regulatory 
authority  of  whether  the  operation  will 
avoid  during  mining  and  reclamation  the 
interruption,  discontinuance,  or 
preclusion  of  farming  on  the  alluvial 
valley  floor.  This  provision  focuses  the 
determination  on  the  requirements  of 
Section  510(b)(5)(A)  of  the  Act  and  is 
more  encompassing  than  the  previous 
requirement  to  "determine  the 
significance  of  the  area  to  be  affected  to 
agricultural  activities."  Therefore,  OSM 
does  not  concur  with  the  commenter's 
opinion  that  this  change  would  violate 
the  Act. 

One  commenter  contended  that  the 
deletion  of  the  requirement  for  a 
determination  of  whether  the  operation 
"presents  an  unreasonable  risk  of 
causing"  damage  to  water  systems  from 
previous  §  785.19(d)(2)(iii)  will  restrict 
the  regulatory  authority  in  making 
critical  borderline  decisions  on  the  type 
and  amount  of  protection  afforded 
alluvial  valley  floors. 

OSM  has  evaluated  the  commenter's 
expresed  concern  and  concludes  that 
the  final  rule,  which  is  the  same  as  the 
proposed  rule,  more  closely  parallels  the 
statute  than  the  previous  rule  and  thus 
provides  the  required  protection  for 
alluvial  valley  floors.  More  specifically, 
final  §  785.19(d)(2)  requires  the 
submission  of  data  so  that  the 
regulatory  authority  may  make  a 
determination  of  whether  the  operation 
»/// cause  material  damage  to  the 
guantity  and  quality  of  surface  or 
ground  waters  that  supply  the  alluvial 
valley  floor  [i.e..  an  alluvial  valley  floor 
to  which  the  exclusions  of  §  785.ig(b)  do 
not  apply).  This  language  directly 
parallels  the  language  of  Section 
510(b)(5)(B)  of  the  Act.  If  the  regulatory 
authority  concludes  that  there  is  an 
unreasonable  risk  of  causing  material 
damage  based  on  information  submitted 
in  accordance  with  §  785.19(d),  then  the 
regulatory  authority  is  required  to  make 
a  negative  finding  under  §  785.19(e)(2)(ii) 
of  the  final  rule. 


Section  785.19(e)  Findings:  Previous 
§  785.19(e)  was  a  confusing  section  that 
set  forth  the  findings  that  have  to  be 
made  by  the  regulatory  authority  to 
allow  mining  on  or  adjacent  to  an  AVF. 
the  applicability  of  the  statutory 
exclusions  of  Section  510(b)(5)  of  the 
Act,  and  the  criteria  for  determining 
whether  the  facts  would  support 
particular  statutory  exclusions. 

Final  §  785.19(e)  substantially  shorter 
than  previous  §  785.19(e).  As  described 
above,  the  applicability  of  the  statutory 
exclusions  is  covered  by  final 
§  785.19(b)  and  need  not  be  contained  in 
final  §  785.19(e). 

Final  §  785.19(e)  will  not  change  the 
basic  requirements  for  permit  approval 
for  mining  on  or  near  an  AVF  and  these 
requirements  are  presented  in  a 
straightforward  and  simplified  manner 
that  closely  parallels  the  Act.  The 
regulatory  authority  must  find  that  the 
proposed  operations  will  not  interrupt, 
discontinue,  or  preclude  farming  on  an 
AVF  and  that  the  quantity  and  quality  of 
surface  and  underground  waters 
supplying  the  AVF  will  not  be  materially 
damaged.  These  two  findings  do  not 
have  to  be  made  if  any  of  the  statutory 
exclusions  apply.  However,  regardless 
of  whether  the  statutory  exclusions 
apply,  the  regulatory  authority  must  find 
that  the  proposed  operation  will  comply 
with  Part  822,  including  preservation  of 
the  AVF's  essential  hydrologic  functions 
(to  be  discussed  in  the  next  section  of 
this  preamble)  and  the  other 
requirements  of  the  regulatory  program. 

Upon  review  of  proposed  §  785.19(e). 
OSM  has  reversed  proposed  Paragraphs 
(e)(1)  and  (e)(2).  This  organizational 
change  will  clarify,  at  the  beginning  of 
the  paragraph,  the  findings  necessary  if 
the  statutory  exclusions  of  §  785.19(b)(2) 
are  applicable. 

One  commenter  was  concerned  with 
the  deletion  in  the  proposed  rules  of  the 
criteria  for  material  damage  from 
previous  §  785.19(e)(3).  The  commenter 
went  on  to  state  that  the  criteria  of  the 
previous  rules  were  well  documented 
and  widely  accepted.  This  commenter 
also  maintained  that  without  such 
criteria  in  the  rules  and  with  no 
reference  to  a  guideline,  consistency  will 
be  impossible,  environmental  protection 
will  be  compromised,  and  the  efforts  of 
the  regulatory  authorities  will  be 
diluted. 

OSM  takes  exception  to  the 
commenter's  statement  that  criteria  for 
material  damage  are  well  documented 
and  widely  accepted.  Such  criteria  must 
vary  widely,  given  site-specific 
conditions  relating  to  alluvial  valley 
Hoor  characteristics  such  as  water 
quality,  vegetation,  and  general  water 


use.  Such  criteria  are  better  addressed 
in  guidelines  rather  than  in  these  rules 
in  order  to  allow  the  proper 
consideration  of  site-specific  conditions. 
OSM's  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines 
address  the  issue  of  material  damage  in 
considerable  detail.  In  addition,  the 
guidelines  (when  used  in  association 
with  the  regulatory  requirements)  will 
provide  necessary  guidance  to  operators 
and  regulatory  authorities  with  respect 
to  material  damage  to  maintain 
consistency  and  assure  that  the 
environmental  protection  of  alluvial 
valley  floors  is  not  compromised. 

One  commenter  expressed  concern 
with  respect  to  the  proposed  deletion  of 
previous  §  785.19(e)(l)(iv)  which 
required  that  any  change  in  the  land  use 
of  lands  covered  by  the  proposed  mine 
plan  area  from  its  pre-mining  use  in  or 
adjacent  to  the  alluvial  valley  floor  will 
not  interfere  with  or  preclude  the 
reestablishment  of  the  essential 
hydrologic  functions  of  the  alluvial 
valley  floor.  The  commenter  asserted 
that  the  proposed  deletion  would  allow 
changes  in  runoff  and  ground  water 
characteristics  of  alluvial  valley  floors, 
and  therefore,  the  rule  change  would  not 
support  the  special  protection  afforded 
alluvial  valley  floors. 

OSM  has  evaluated  this  comment  and 
concludes  that  the  protection  provided 
by  the  previous  rule  is  afforded  by  other 
sections  of  these  final  rules.  More 
specifically,  final  §  785.19(e)(l)(iii) 
requires  that  a  finding  be  made  by  the 
regulatory  authority  that  the  proposed 
operations  will  comply  with  Part  822 
(which  includes  the  requirement  to 
preserve  the  essential  hydrologic 
functions  of  alluvial  valley  floors 
throughout  the  mining  and  reclamation 
process)  and  also  with  other  applicable 
requirements  of  the  Act  and  the 
regulatory  program.  Sections  816.133 
and  817.133.  which  establish  the  criteria 
for  allowing  alternative  postmining 
land  uses,  do  not  supersede  §  822.11. 
Therefore,  the  deletion  of  previous 
§  785.19(e)(l)(iv)  is  inconsequential  in 
terms  of  the  protection  afforded  alluvial 
valley  floors. 

D.  Port  822 — Performance  Standards  for 
.4  llu  vial  Valley  Floors 

Section  822.1  Scope:  Final  §  822.1 
explains  that  Part  822  contains 
performance  standards  for  surface  coal 
mining  and  reclamation  operations  on  or 
which  affect  AVF's  in  the  arid  and 
semiarid  regions  of  the  country.  This 
section  received  no  comments  and  is 
adopted  as  proposed.  Previous  §  822.2. 
which  contained  the  objectives  of  the 


part,  is  removed  to  eliminate 
unnecessary  repetitive  language. 

Section  822.10  Information  collection: 
As  proposed,  the  final  rule  adds  a  new 
§  822.10  on  information  collection.  It  will 
be  a  codification  of  the  note  previously 
at  the  beginning  of  the  part  that  reflects 
approval  by  the  Office  of  Management 
and  Budget  of  the  information  collection 
requirements  of  Part  822.  No  comments 
were  received  on  this  section. 

Section  822.11  Essential  hydrologic 
functions:  Previous  §  822.11 
implemented  the  performance  standard 
of  Section  515(b)(10)(F)  of  the  Act  that 
the  essential  hydrologic  functions  of 
AVF's  be  preserved  throughout  the 
mining  and  reclamation  process.  It  had 
three  paragraphs.  Paragraph  (a)  of 
previous  §  822.11  established  the 
statutory  standard  of  preserving 
essential  hydrologic  functions  for  AVF's 
not  in  the  affected  area.  Paragraph  (b)  of 
the  previous  section,  recognizing  that 
mining  operations  would  cause 
disturbances,  required  surface  coal 
mining  and  reclamation  operations  to 
reestablish  the  essential  hydrologic 
functions  for  AVF's  within  the  affected 
area.  Previous  §  822.11  (a)  and  (b)  also 
required  the  maintenance  or 
reestablishment  of  the  geologic, 
hydrologic,  and  biologic  characteristics 
that  support  the  essential  hydrologic 
functions.  Previous  §  822.11(c)  provided 
an  explanation  of  the  supporting 
geologic,  hydrologic,  and  biologic 
characteristics. 

OSM  has  made  several  changes  to 
previous  §  822.11  to  make  it  shorter  and 
to  make  it  more  understandable. 
Paragraphs  (a)  and  (b)  in  final  §  822.11 
are  similar  to  their  previous 
counterparts.  In  these  paragraphs, 
reference  to  the  statutory  language  of 
minimizing  disturbance  to  the 
hydrologic  balance  will  be  included  in 
order  to  clarify  the  statutory  context  of 
Section  515(b)(10)  of  the  Act  in  which 
this  requirement  was  developed  by 
Congress.  Reference  to  the  particular 
characteristics  to  be  maintained  or 
reconstructed  is  eliminated  because  the 
essential  hydrologic  function  of  the 
alluvial  valley  floor  can  be  protected 
without  preserving  or  reestablishing  the 
exact  geologic,  hydrologic,  and  biologic 
conditions.  The  environmental 
conditions  of  an  AVF,  including 
geologic,  hydrologic  and  biologic 
characteristics,  vary  widely  with  site- 
specific  conditions  and  may  be  modified 
so  long  as  the  essential  hydrologic 
function  retains  or  is  restored  to  its 
premining  functional  equivalent. 

Further,  maintenance  or 
reconstruction  of  the  geologic  or  biologic 
characteristics  would  not  necessarily 
ensure  that  the  essential  hydrologic 


functions  are  preserved.  Previous 
§§  822.11(c)  and  785.19(d)(3).  which 
identified  these  characteristics,  are 
removed  entirely.  Such  characteristics 
are  addressed,  however,  in  OSM's  AVF 
guidelines. 

The  previous  rules  often  confused 
protection  of  the  hydrologic  functions  of 
alluvial  valley  floors  with  the  physical 
characteristics  of  those  valley  floors. 
While  in  some  cases  the  physical 
characteristics  must  be  recreated  to 
reestablish  a  certain  function,  such  as 
water  storage,  in  other  situations  the 
funcfion  of  the  alluvial  valley  floor  may 
be  preserved  by  an  alluvial  valley  floor 
with  slightly  different  physical 
characteristics.  The  final  rules  recognize 
this  difference. 

Two  commenters  expressed  concern 
as  to  the  deletion  of  previous  §  822.11(c). 
which  provided  a  cross-reference  to 
§  785.19(d)(3).  The  latter  section 
included  information  about  the 
hydrologic,  geologic,  and  biologic 
characteristics  that  support  the  essential 
hydrologic  functions  of  alluvial  valley 
floors.  Both  Commenters  maintained 
that  this  cross-reference  would  provide 
valuable  information  to  individuals  in 
the  future. 

OSM  finds  that  the  deletion  of 
Paragraph  (c)  of  previous  §  822.11  does 
not  weaken  the  protection  for  AVF's 
because  the  requirement  to  identify  the 
characteristics  that  support  the  essential 
hydrologic  functions  of  alluvial  valley 
floors  is  included  in  §  785.19(d)(2){i}.  A 
cross-reference  in  Part  822  is 
superfluous.  The  definition  for  the  term 
"essential  hydrologic  functions"  in  30 
CFR  701.5  will  lead  to  an  identification 
of  the  characteristics  that  must  be 
considered  in  particular  situations. 

One  commenter  also  remarked  upon 
the  proposed  substitution  of  the  phrase 
"outside  the  minesite  '  for  the  phrase 
"not  within  an  affected  area"  in 
§  822.11(a).  The  commenter  contended 
that  this  substitution  moves  the  area  of 
preservation  inward  toward  the  mine  to 
some  degree:  however,  the  commenter 
also  stated  that  this  is  a  minimal  change. 
One  commenter  asserted  his  full  support 
for  the  proposed  changes  to  this  section 
of  the  rules. 

OSM  proposed  to  substitute  the  term 
"outside  the  minesite"  for  "not  within 
the  affected  area"  in  §  822.11(a)  to  track 
the  phrase  used  in  Section  515(b)(10)  of 
the  Act.  The  final  rule  does  not  adopt 
this  change.  Instead  it  uses  the  phrase 
"not  within  the  permit  area"  in 
§  822.11(a)  and  the  phrase  "within  the 
permit  area  "  in  §  822.11(b).  These 
changes  have  been  made  to  reflect  the 
recent  revisions  to  the  terms  "permit 
area  "  and  "affected  area"  (48  FR  14814, 
April  5. 1983)  and  to  track  the  intent  of 


the  language  of  Section  515(b)(10)  of  the 
Act.  using  terms  that  are  defined  in  the 
rules. 

The  phrase  "in  associated  offsite 
areas  "  has  also  been  deleted  as 
discussed  earlier  under  General 
Comments. 

Previous  and  final  §  822.11  apply  to  all 
alluvial  valley  floors,  irrespective  of  the 
area's  significance  to  farming.  The 
concern  of  Congress  for  alluvial  valley 
floors  that  would  be  mined  or  affected 
by  adjacent  mining  was  that  long  term 
permanent  damage  not  be  caused  to  the 
AVF's  hydrologic  system.  Recognizing 
that  total  prevention  of  hydrologic 
effects  from  mining  was  impossible. 
Congress  required  minimization  of  the 
effects  (including  those  on  the 
hydrologic  function  of  alluvial  valley 
floors)  to  assure  the  impacts  "are  not 
irreparable"  (H.  Rept.  No.  95-218.  cited 
previously,  p.  110).  Thus,  the  purpose  of 
§  822.11  is  the  longer  term  protection  of 
essential  hydrologic  functions  while  the 
shorter  term  effects  on  agricultural 
activities  on  alluvial  valley  floors  is 
protected  by  the  "materially  damage" 
requirements  of  Section  510(b)(5)  of  the 
Act  implemented  by  §  822.12  of  the 
rules. 

Section  822.12  Protection  of 
agricultural  activities:  Prewous  §  822.12 
implemented  the  requirements  of 
Section  510(b)(5)  of  the  Act  that  surface 
coal  mining  operations  should  not 
interrupt,  discontinue,  or  preclude 
farming  and  should  not  materially 
damage  the  quantity  and  quality  of 
surface  or  underground  waters 
supplying  AVFs.  However,  in  previous 
9  822.12  the  undeveloped  rangeland  and 
small  acreage  statutory  exclusions  were 
applied  in  a  maruier  inconsistent  with 
the  February  26, 1980,  district  court 
decision,  described  earlier  in  this 
preamble. 

The  statutory  exclusions  in  the 
provisos  of  Sections  510(b)(5)  and 
506(d)(2)  of  the  Act  were  also 
implemented  imprecisely  in  previous 
§  822.12(d).  Previous  S  822.12(d) 
incorrectly  limited  the  applicability  of 
the  Section  510(b)(5)  proviso  to  lands 
which  were  identified  in  a  reclamation 
plan  approved  by  the  State  prior  to 
August  3,  1977.  This  language  was 
inserted  in  the  March  13. 1979,  rules  (44 
FR  15284)  in  an  unsuccessful  attempt  to 
implement  the  proviso  of  Section 
506(d)(2)  of  the  Act. 

In  addition  to  implementing  the 
requirements  and  exclusions  of  Section 
510(b)(5)  of  the  Act,  previous  §  822.12  (b) 
and  (c)  also  required  that  when 
environmental  monitoring  shows  that 
operations  are  violating  the 
requirements  of  §  822.12,  the  operations 
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must  cease  and  remedial  actions  that 
are  approved  by  the  regulatory  authority 
must  be  taken. 

As  proposed,  the  title  of  §  822.12  has 
been  changed  to  "Protection  of 
agricultural  activities"  to  clarify  the 
purpose  of  the  section.  The  section  has 
been  reorganized  to  implement  the 
February  26. 1980,  district  court  decision. 
Final  §  822.12(a)  sets  forth  the 
prohibitions  of  Section  510(b)(5)  of  the 
Act.  The  exclusions  relating  to 
agricultural  activities  are  included  in 
final  §  822.12(b)  (1)  and  (2)  and  final 
§  822.12(b)  (3)  and  (4)  correctly 
implement  the  statutory  exclusions 
established  by  the  provisos  of  Sections 
506(b)(2)  and  510(b)(5)  of  the  Act. 

Final  §  822.12  has  been  reorganized 
from  the  proposed  rule  for  clarity.  To 
assist  the  reader  in  understanding  the 
redesignations  the  following  derivation 
table  shows  the  relationship  of  final 
§  822.12  to  the  proposed  §  822.12. 

Derivation  Table— Section  822.12 

Fmal  rule  Proposed  rule 

(a)  iniro _ (a)  Intro  and  (b)  iniro 

(a)(1) , (a) 

(a)(2) (b) 

(W (b)and(c) 

(WCI - -   (a)(1). 

(b)(2) - (a)(2). 

(b)(3) _.  (c)(1). 

(bi(3)(i) „ (cMIMi). 

(b)(3i(.i) _.  (cMDfli) 

(b»(4|  (c)(2). 

(b)(4)(i) (c)(2)(i) 

(b)(<)(«) (c)(2Mii) 

The  requirement  to  cease  mining  and 
to  take  remedial  action  contained  in 
previous  §  822.12  (b)  and  (c)  is  deleted. 
Contrary  to  the  statement  in  the  March 
13, 1979,  Federal  Register  preamble 
adopting  the  previous  requirements  (44 
FR  15283).  such  requirements  are  not 
necessary  to  make  clear  the  duty  of  the 
regulatory  authority  and  the  permittee. 

These  responsibilities  are  adequately 
stated  in  existing  30  CFR  786.29  which 
requires  a  permittee  to  take  all  possible 
steps  to  minimize  any  adverse  impact  on 
the  environment  resulting  from  any  term 
or  condition  of  the  permit.  Such  steps 
include  the  immediate  implementation 
of  measures  necessary  to  comply.  If  the 
only  means  for  the  permittee  to  comply 
with  the  terms  or  conditions  of  the 
permit  is  to  cease  mining,  the  permittee 
must  cease  mining  under  §  786.29.  The 
requirements  of  §  786.29  have  been 
proposed  for  retention  in  30  CFR 
773.:7(e)  as  set  forth  in  OSM's  "Final 
Environmental  Impact  Statement  OSM 
ElS-li  Supplement,"  Volume  III,  p.  53. 

One  commenier  stated  that  the 
preamble  assurances  that  Sections 
510(b)(5)  and  515(b)(10)(F)  of  the  Act 
require  protection  of  agricultural  uses  is 
ludicrous  because  OSM  consciously 


decided  not  to  implement  that  protection 
by  explicit  rulemaking. 

OSM  has  considered  this  comment 
and  concludes  that  §  822.12  of  the 
proposed  rules  correctly  implements  the 
agricultural  protection  provisions 
included  in  the  Act  with  respect  to 
alluvial  valley  floors.  Therefore,  OSM 
rejects  this  comment. 

Section  822.12(a)(2)  has  been  modified 
from  the  proposal  to  delete  "agricultural 
activities"  and  substitute  the  term 
"farming."  This  change  in  the  rules 
provides  greater  consistency  with 
Section  510(b)(5)(A)  of  the  Act.  (Further 
discussion  of  this  change  is  provided  in 
the  preamble  to  §  785.19(b)(3)  which 
discusses  the  definition  of  the  term 
"farm"  and  the  relationship  of  the  terms 
"farming"  and  "agricultural  activities.") 
Two  commenters  expressed  concern 
about  the  deletion  of  previous  §  822,12 
(b)  and  (c)  which  called  for  the  cessation 
of  mining  operations  until  remedial 
measures  are  taken  if  environmental 
monitoring  shows  that  a  surface  coal 
mining  operation  is  interrupting, 
discontinuing,  or  precluding  farming  on 
alluvial  valley  floors  or  is  materially 
damaging  the  quantity  or  quality  of 
water  that  supplies  alluvial  valley 
floors,  respectively.  One  of  the 
commenters  asserted  that  these 
paragraphs  should  be  retained  so  that 
the  option  remains  to  cease  mining.  This 
commenter  also  maintained  that  without 
these  paragraphs,  OSM's  ability  to 
regulate  would  be  limited.  The  other 
commenter  noted  that  the  proposed 
changes  would  allow  mining  to  proceed, 
leaving  mitigation  of  the  conditions  to 
the  regulatory  authority,  which  violates 
the  Act.  One  other  commenter  stated 
that  §  786.29.  which  w.as  referenced  in 
the  preamble  to  the  proposed  rules,  does 
not  adequately  protect  alluvial  valley 
floors  from  damage.  He  asserted  that 
this  section  deals  with  public  health  and 
safety  and  does  not  explicitly  require  a 
cessation  order  until  approved  remedial 
measures  are  taken  by  the  operator. 
This  commenter  also  asserted  that  the 
proposed  rule  substantially  weakens 
enforcement. 

OSM  disagrees  with  the  commenters. 
Section  786.29(a)  provides  a  degree  of 
protection  and  enforcement  capability 
comparable  to  the  deletion  section. 
More  specifically.  §786.29  requires  that 
"The  permittee  shall  take  all  possible 
steps  to  minimize  any  adverse  impact  to 
the  environment  or  public  health  and 
safety  resulting  from  noncompliance 
with  any  term  or  condition  of  the  permit 
*   *   *."  (Emphasis  added.)  Section 
786.29  is  applicable  to  environmental 
impacts  in  addition  to  health  and  safety 
concerns.  Possible  steps  to  minimize 
adverse  impacts  may  include  cessation 


of  mining  operations  with  respect  to 
alluvial  valley  floors.  Therefore,  the 
deletion  of  these  paragraphs  of  previous 
§  822.12,  considering  the  protection 
afforded  by  §  786.29.  does  not  represent 
a  weaking  of  enforcement  or  a  violation 
of  the  Act.  Therefore.  OSM  rejects  the 
comments  noted  above  with  respect  to 
this  matter. 

OSM  has  characterized  the  "small 
acreage  statutory  exclusion"  in  final 
§  822.12(b)(2)  to  include  situations 
"where  farming  on  the  alluvial  valley 
floor  that  would  be  affected  by  the 
surface  coal  mining  operation  is  of  such 
small  acreage  as  to  be  of  negligible 
impact  on  the  farm's  agricultural 
production."  These  changes  from 
proposed  §  822.12(a)(2)  will  provide 
consistency  with  the  Act  and  will 
minimize  any  confusion  with  respect  to 
the  exclusions  of  Section  510(b)(5). 

One  commenter  expresses  concern 
that  proposed  §  822.12{c)(l)(ii),  which 
implemented  the  "grandfather"  proviso 
of  Section  510(b)(5)  of  the  Act.  says  only 
"regulatory  authority"  while  the  statute 
in  Section  510(b)(5)  of  the  Act  uses  the 
term  "State  regulatory  authority."  The 
commenter  asserted  that  this  improperly 
lumps  Federal  regulatory  authorities 
with  the  States.  The  commenter  urges 
that  the  original  intent  of  honoring  only 
State  approvals  should  be  continued. 

In  response  to  this  comment.  OSM  has 
modified  the  language  of  final 
§  822.12(b)(3)(ii)  to  refer  to  approval  of 
the  "State  regulatory  authority"  in  order 
to  provide  consistency  with  the  proviso 
of  Section  510(b)(5)  of  the  Act  and  to 
minimize  any  confusion  with  regard  to 
the  source  of  the  approval  necessary  to 
take  advantage  of  the  proviso.  It  should 
be  noted  that  in  the  year  preceding  the 
passage  of  the  Act,  there  was  no  "State 
regulatory  authority"  or  "regulatory 
authority"  as  those  terms  are  defined  in 
the  Act.  and  therefore  the  term  is  used 
in  this  context  to  refer  to  the  State 
agency  with  responsibilities  for  surface 
coal  mining  operations  prior  to  passage 
of  the  Act. 

Final  §  822.12(b)(4).  which  was 
proposed  as  §  822.12(c)(2).  implements 
Section  506(d)(2)  of  the  Act  which  states 
that  if  surface  coal  mining  operations 
authorized  by  a  permit  issued  pursuant 
to  the  Act  were  not  subject  to  the 
standards  contained  in  Sections 
510(b)(5)  (A)  and  (B)  of  the  Act  by 
reason  of  complying  with  the  proviso  of 
Sfclion  510(b)(5),  then  the  portion  of  the 
application  for  renewal  of  the  permit 
which  addresses  any  new  areas 
previously  identifieci  in  the  reclamation 
plan  submitted  pursuant  to  Section  508 
of  the  Act  shall  not  be  subject  to  the 
standards  of  Sections  510(b)(5)  (A)  and 
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(B).  A  commenter  asserted  that  the 
addition  of  proposed  §  822.12(c)(2)  to  the 
rules  improperly  extends  the  statutory 
exclusion  of  Section  510  of  the  Act  for  a 
renewal  or  an  extension  of  an  existing 
permit.  The  commenter  then  went  on  to 
state  that  an  operation  that  was  an 
expansion  of  another  must  have 
approved  alluvial  valley  floor 
compliance  responsibilities. 

OSM  has  carefully  reviewed  the 
language  of  final  §  822.12(b)(4)  and  finds 
that  it  is  consistent  with  the  language 
and  intent  of  Section  508(d)(2)  of  the 
Act.  It  should  be  emphasized  that  for  an 
existing  operation  to  take  advantage  of 
the  exclusion  provided  by  this  portion  of 
the  statute  and  rules  the  land  must  have 
been  previously  identified  in  a 
reclamation  plan  submitted  under  Part 
780  or  Part  784  and  the  original  permit 
area  of  the  operation  was  excluded  from 
the  protections  of  Section  510(b)(5)  (A) 
and  (B)  of  the  Act  by  virtue  of  the 
proviso  of  Section  510(b)(5)  of  the  Act. 
Since  the  proposed  rule  is  consistent 
with  the  Act,  it  is  not  necessary  to 
modify  the  rule. 

Section  822.13  Monitoring:  Previous 
§  822.13.  entitled  "Protection  of 
agricultural  uses."  required  the 
reestablishment  of  agricultural  utility 
and  levels  of  productivity  of  AVF's  in 
affected  areas.  OSM  has  deleted 
§  822.13  because  it  was  unnecessary. 
The  postmining  land  use  provisions  in 
§§  816.133  and  817.133  already 
necessitate  the  restoration  of  the  land  to 
the  same  capability  as  existed  before 
mining.  Also,  the  revegetation  rules  in 
§§  816.111  through  816.116  and 
§  §  817.111  through  817.116  and,  to  the 
extent  applicable,  the  prime  farmland 
rules  of  30  CFR  Part  823  require  the 
reestablishment  of  premining  vegetation. 
Finally,  the  requirements  of  Sections 
510(b)(5)  and  515(b)(10)(F)  of  the  Act 
assures  the  protection  of  agricultural 
uses. 

Previous  §  822.14  is  revised  and 
redesignated  as  §  822.13  and  the  basic 
monitoring  scheme  is  retained.  Previous 
§  822.14  required  the  establishment  and 
maintenance  of  an  environemental 
monitoring  system  on  AVF's  during 
surface  coal  mining  and  reclamation 
operations  and  continuation  until  all 
bonds  are  released.  OSM  has  made 
changes  to  clarify  that  the  requirements 
for  monitoring  on  AVF's  should  parallel 
the  requirements  of  Sections  510(b)(5) 
and  515(b)(10)(F)  of  the  Act  and  the 
performance  standards  in  §§822.11  and 
822.12. 

A  number  of  concerns  were  raised  by 
commenters  with  respect  to  changes  in 
the  monitoring  requirements  for  alluvial 
valley  floors  proposed  in  §  822.13.  One 
commenter  noted  that  the  proposed 


changes  shift  the  emphasis  from 
protection  of  characteristics  supporting 
the  essential  hydrologic  functions  to 
compliance  with  §  822.11  and  from 
protection  of  agricultural  utility  to 
compliance  with  §  822.12.  The' 
commenter  went  on  to  note  that  since  all 
specific  references  to  essential 
hydrologic  functions  and  agricultural 
utility  have  been  excised  from  the 
requirements  of  Part  822  no  specific 
direction  is  available  with  respect  to 
these  terms.  The  same  commenter  also 
took  issue  with  the  proposed  deletion  of 
previous  §  822.14(c)  which  called  for 
monitoring  to  identify  previously 
unidentified  characteristics  of  alluvial 
valley  floors  and  to  evaluate  the 
importance  of  these  characteristics.  In 
addition,  one  commenter  noted  that 
certain  terminology  in  the  alluvial  valley 
floor  monitoring  requirements  (namely, 
"at  adequate  frequencies"  and 
"routinely  be  made  available  to  the 
regulatory  authority")  can  be  interpreted 
and  enforced  by  the  regulatory  authority 
in  an  arbitrary  manner.  Therefore,  the 
commenter  requested  that  OSM  provide 
guidance  in  the  rules  concerning  such 
monitoring  activities.  The  commenter 
went  on  to  recommend  that  because  it  is 
"long  term  trends  "  that  the  data  are  to 
indicate,  quarterly  monitoring  with 
annual  reporting  is  reasonable.  One 
commenter  also  recommended  deletion 
of  the  term  "agricultural  activities  '  in 
§  822.13(a)(2)  and  substitution  of  ihe 
term  "farming"  to  provide  consistency 
with  Section  510(b)(5)(A)  of  the  Act. 
OSM  has  reviewed  the  comments 
received  with  respect  to  alluvial  valley 
floor  monitoring.  In  response  to  these 
specific  comments.  OSM  finds  that 
requiring  monitoring  of  the  essential 
hydrologic  functions  (as  protected  under 
§  822.11)  and  of  agricultural  activities 
(as  protected  under  §  822.12)  results  in 
no  lesser  protection  than  the  previous 
rules.  Information  with  respect  to  the 
characteristics  supporting  the  essential 
hydrologic  functions  and  the  agricultural 
utility  of  the  alluvial  valley  floor  will  be 
included  in  permit  applications.  The  ' 
applicable  performance  standards  of 
Part  822  and  the  monitoring  system  will 
be  based  on  conditions  described  in  the 
permit  application.  Thus,  monitoring  of 
essential  hydrologic  functions  and 
agricultural  activities  in  accordance 
with  §§  822.11  and  822.12.  respectively, 
will  provide  an  equal  degree  of 
protection,.  This  commenter's  concern 
wih  respect  to  the  deletion  of  specific 
information  requirements  for  essential 
hydrologic  functions  and  agricultural 
utility  is  addressed  elsewhere  in  this 
preamble. 

With  respect  to  the  deletion  of 
previous  §  822.14(c)  which  called  for 


monitoring  to  identify  previously 
unidentified  characteristics  and  to 
evaluate  the  importance  of  all 
characteristics,  the  final  alluvial  valley 
floor  monitoring  rules  provide  the 
necessary  monitoring  to  assure 
conformance  with  the  alluvial  valley 
floor  protection  provisions  of  Sections 
510  and  515  of  the  Act  and  the 
performance  standards  of  Part  822  of  Ihe 
rules.  In  addition,  general  hydrologic 
monitoring  required  under  the 
hydrologic  protection  sections  of  30  CFR 
Parts  816  and  817  will  provide  an 
additional  monitoring  program  for  lands 
which  may  be  affected  by  mining 
operations.  Finally,  it  should  be  pointed 
out  that  if  the  regulatory  authority 
believes  that  additional  monitoring  is 
necessary  to  further  identify,  define,  or 
understand  characteristics  of  designated 
alluvial  valley  flaors.  the  regulatory 
authority  may  require  this  additional 
monitoring  under  §  822.13. 

OSM  has  evaluated  the  commenters 
concern  that  general  reference  to 
monitoring  frequencies  and  routine 
submission  of  data  may  be  interpreted 
and  enforced  by  the  regulatory  authority 
in  an  arbitrary  maimer.  OSM  has  also 
reviewed  the  commenter's 
recommendation  for  monitoring  and 
reporting  frequencies.  The  frequencies 
for  field  monitoring  and  data  reporting 
with  respect  to  alluvial  valley  floors 
should  be  handled  on  a  case-by-case 
basis  to  reflect  site-specific  conditions. 
Although  the  commenter's  specific 
recommendations  for  quarterly 
monitoring  with  annual  reporting  may 
be  appropriate  in  some  cases,  site- 
specific  conditions  may  dictate  other 
frequencies.  The  alluvial  valley  floor 
monitoring  rules,  as  proposed,  provide 
this  necessary  flexibility.  The  possibility 
of  arbitrary  enforcement  of  monitoring 
requirements  will  not  be  increased  by 
these  rules.  The  key  factor,  under  either 
the  previous  or  new  rules,  is  the  ability 
and  intent  of  the  regulatory  authority  to 
enforce  the  regulaforj'  program.  OSM 
oversight  will  assist  in  ensuring  proper 
implementation  of  the  AVF  monitoring 
requirement,  as  well  as  the  remainder  of 
the  regulatory  program. 

Two  commenters  objected  to  OSM's 
proposed  elimination  of  §  822.13  of  the 
previous  rules.  They  questioned  whether 
the  provisions  cf  Section  515(b)(2)  of  the 
Act  would  be  met  and  pointed  out  that 
without  previous  §  822.13.  the  areas 
would  be  treated  like  ordinary  lands 
One  of  the  commenters  believed  OSM's 
reason  for  eliminating  the  section  was 
not  valid  because  it  is  based  on  other 
sections  of  the  regulatory  program  that 
are  also  revised  and  weakened. 
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As  explained  earlier,  provisions 
contained  in  other  sections  of  the 
permanent  program  rules  require 
reestablishment  of  the  premining 
capability  to  sustain  vegetation  and 
levels  of  agricultural  productivity  of 
alluvial  valley  floors  in  affected  areas. 

Reference  Materials 

The  reference  materials  used  to 
develop  these  final  rules  are  the  same  as 
those  listed  in  the  previous  rules  (44  FR 
14924  and  15087-15094).  including  the 
material  listed  below. 

Schmidt,  J.,  1980.  Alluvial  Valley  Floor 
Identification  and  Study  Guidelines. 

III.  Procedural  Matters 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2){c)).  This  FEIS 
is  available  in  OSM's  Administrative 
Record  in  Room  5315. 1100  L  Street, 
NW.,  Washington,  D.C..  or  by  mail 
request  to  Mark  Boster,  Chief,  Branch  of 
Environmental  Analysis,  Room  134, 
Interior  South  Building.  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  Although  there 
has  been  a  number  of  editorial  changes 
and  clarifications,  these  final  rules  were 
analyzed  as  the  preferred  alternative  A 
in  the  FEIS.  , 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

These  rules  have  also  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  use.  601  et  seq..  and  OSM  has 
certified  that  these  rules  do -not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  expected  to  ease  the  regulatory 
burden  on  small  coal  operators  by  giving 
the  State  regulatory  authorities  the 
discretion  of  reducing  the  amount  of 
information  that  will  have  to  accompany 
each  permit  application. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  30  CFR  785.19  and 
822.13  were  approved  by  the  Office  of 
.Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  1029-0040  and  1029-0049, 


respectively.  The  information  required 
by  §§  785.19  and  822.13  is  being 
collected  to  meet  the  requirements  of 
Sections  510(b)(5]  and  515(b){10)(F)  of 
the  Act,  which  protect  alluvial  valley         - 
floors  from  the  adverse  effects  of  • 

surface  coal  mining  operations.  The 
information  required  by  §  785.19  will  be 
used  to  give  the  regulatory  authority  a 
sufficient  baseline  upon  which  to  assess 
the  impact  of  the  proposed  operation 
during  the  permanent  regulatory 
program.  The  recordkeeping 
requirements  in  §  822.13  will  measure 
compliance  with  performance  standards 
during  and  after  mining  operations.  The 
obligation  to  respond  is  mandatory. 

Agency  Approval 

Section  516(a)  requires  that,  with  ^ 

regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
OSM  must  obtain  written  concurrence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  OSM  has  obtained  the 
written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining,  Law  enforcement, 
Surface  mining,  Underground  mining. 

30  CFR  Part  785 

Coal  mining,  Reporting  requirements. 
Surface  mining.  Underground  mining. 

30  CFR  Part  822 

Coal  mining.  Environmental 
protection.  Surface  mining,  and 
Underground  mining. 

Accordingly,  30  CFR  Parts  701.  785, 
and  822  are  amended  as  set  forth  herein. 

Dated:  June  22,  1983. 
|.  |.  Simmons  III. 
Under  Secretary. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by     " 
revising  the  definitions  of  "Agricultural 
activities."  "Essential  hydrologic 
functions."  "Materially  damage  the 
quantity  or  quality  of  water," 
"Subirrigation,"  and  by  removing  the 
definition  of  "Unconsolidated  stream 
laid  deposits  holding  streams"  to  read 
as  follows: 

§701.5    Definitions. 
•         •         •         *         * 

Agricultural  activities  or  farming 
means,  with  respect  to  alluvial  valley 
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floors,  the  use  of  any  tract  of  land  for 
the  production  of  animal  of  vegetable 
life,  based  on  regional  agricultural 
practices,  where  the  use  is  enhanced  or 
facilitated  by  subirrigation  or  Hood 
irrigation.  These  uses  include,  but  are 
not  limited  to,  the  pasturing  or  grazing  of 
livestock,  and  the  cropping,  cultivation, 
or  harvesting  of  plants  whose 
production  is  aided  by  the  availability  of 
water  from  subirrigation  or  flood 
irrigation.  These  uses  do  not  include 
agricultural  activities  which  have  no 
relationship  to  the  availability  of  water 
from  subirrigation  or  flood  irrigation 
practices. 

***** 

Essential  hydrologic  functions  means 
the  role  of  an  alluvial  valley  floor  in 
collecting,  storing,  regulating,  and 
making  the  natural  flow  of  surface  or 
ground  water,  or  both,  usefully  available 
for  agricultural  activities  by  reason  of 
the  valley  floor's  topographic  position, 
the  landscape,  and  the  physical 
properties  of  its  underlying  materials.  A 
combination  of  these  functions  provides 
a  water  supply  during  extended  periods 
of  low  precipitation. 
***** 

Materially  damage  the  quantity  or 
quality  of  water  means,  with  respect  to 
alluvial  valley  floors,  to  degrade  or 
reduce  by  surface  coal  mining  and 
reclamation  operations  the  water 
quantity  or  quality  supplied  to  the 
alluvial  valley  floor  to  the  extent  that 
resulting  changes  would  significantly 
decrease  the  capability  of  the  alluvial 
valley  floor  to  support  agricultural 
activities. 
•         *         *         •         • 

Subirrigation  means,  with  respect  to 
alluvial  valley  floors,  the  supplying  of 
water  to  plants  from  underneath  or  from 
a  semisaturated  or  saturated  subsurface 
zone  where  water  is  available  for  use  by 
vegetation. 
***** 

(Pub,  L.  95-<J7.  30  U.S.C.  1201  et  seq.) 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

2.  Section  785.19  is  revised  to  read  as 
follows: 

§785.19    Surface  coal  mining  and 
reclamation  operations  on  areas  or 
adjacent  to  areas  including  alluvial  valley 
floors  In  the  arid  and  semiarld  areas  west 
of  tfie  lOOtti  meridian. 

(a)  Alluvial  valley  floor 
determination.  (1)  Permit  applicants 
who  propose  to  conduct  surface  coal 
mining  and  reclamation  operations 
within  a  valley  holding  a  stream  or  in  a 


location  where  the  permit  area  or 
adjacent  area  includes  any  stream,  in 
the  arid  and  semiarid  regions  of  the 
United  States,  as  an  initial  step  in  the 
permit  process,  may  request  the 
regulatory  authority  to  make  an  alluvial 
valley  floor  determination  with  respect 
to  that  valley  floor.  The  applicant  shall 
demonstrate  and  the  regulatory 
authority  shall  determine,  based  on 
either  available  data  or  field  studies 
submitted  by  the  applicant,  or  a 
combination  of  available  data  and  field 
studies,  the  presence  or  absence  of  an 
alluvial  valley  floor.  Studies  shall 
include  sufficiently  detailed  geologic, 
hydrologic.  land  use,  soils,  and 
vegetation  data  and  analysis  to 
demonstrate  the  probable  existence  of 
an  alluvial  valley  floor  in  the  area.  The 
regulatory  authority  may  require 
additional  data  collection  and  analysis 
or  other  supporting  documents,  maps, 
and  illustrations  in  order  to  make  the 
determination. 

(2)  The  regulatory  authority  shall 
make  a  written  determination  as  to  the 
extent  of  any  alluvial  valley  floors 
within  the  area.  The  regulatory  authority 
shall  determine  that  an  alluvial  valley 
floor  exists  if  it  finds  that — 

(i)  Unconsolidated  streamlaid 
deposits  holding  streams  are  present: 
and 

(ii)  There  is  sufficient  water  available 
to  support  agricultural  activities  as 
evidenced  by — 

(A)  The  existence  of  current  flood 
irrigation  in  the  area  in  question; 

(B)  The  capability  of  an  area  to  be 
fiood  irrigated,  based  on  evaluations  of 
typical  regional  agricultural  practices, 
historical  flood  irrigation,  streamflow, 
water  quality,  soils,  and  topography;  or 

(C)  Subirrigation  of  the  lands  in 
question  derived  from  the  ground-water 
system  of  the  valley  floor. 

(3)  If  the  regulatory  authority 
determines  in  writing  that  an  alluvial 
valley  does  not  exist  pursuant  to 
Paragraph  (a)(2)  of  this  section,  no 
further  consideration  of  this  section  is 
required, 

(b)  Applicability  of  statutory 
exclusions.  (1)  If  an  alluviaJ  valley  floor 
is  identified  pursuant  to  paragraph  (a)(2) 
of  this  section  and  the  proposed  surface 
coal  mining  operation  may  affect  this 
alluvial  valley  floor  or  waters  that 
supply  the  alluvial  valley  floor,  the 
applicant  may  request  the  regulatory 
authority,  as  a  preliminary  step  in  the 
permit  application  process,  to  separately 
determine  the  applicability  of  the 
statutory  exclusions  set  forth  in 
paragraph  (b)(2)  of  this  section.  The 
regulatory  authority  may  make  such  a 
determination  based  on  the  available 
data,  may  require  additional  data 


collection  and  analysis  in  order  to  make 
the  determination,  or  may  require  the 
applicant  to  submit  a  complete  permit 
application  and  not  make  the 
determination  until  after  the  complete 
application  is  evaluated. 

(2)  An  applicant  need  not  submit  the 
information  required  in  paragraphs 
(d)(2)  (ii)  and  (iii)  of  this  section  and  a 
regulatory  authority  is  not  required  to 
make  the  findings  of  paragraphs  (e)(2)  (i) 
and  (ii)  of  this  section  when  the 
regulatory  authority  determines  that  one 
of  the  following  circumstances, 
heretofore  called  statutory  exclusions, 
exist: 

(i)  The  premining  land  use  is 
undeveloped  rangeland  which  is  not 
significant  to  farming; 

(ii)  Any  farming  on  the  alluvial  valley 
floor  that  would  be  affected  by  the 
surface  coal  mining  operation  is  of  such 
small  acreage  as  to  be  of  negligible 
impact  on  the  farm's  agricultural 
producUon.  Negligible  impact  of  the 
proposed  operation  on  farming  will  be 
based  on  the  relative  importance  of  the 
affected  vegetation  and  water  of  the 
developed  grazed  or  hayed  alluvial 
valley  floor  area  to  the  farm's 
production  over  the  life  of  the  mine;  or 

(iii)  The  circumstances  set  forth  in 
§  822.12(b)  (3)  or  (4)  of  this  chapter  exist. 

(3)  For  the  purposes  of  this  section,  a 
farm  is  one  or  more  land  units  on  which 
agricultural  activities  are  conducted.  A 
farm  is  generally  considered  to  be  the 
combination  of  land  units  with  acreage 
and  boundaries  in  existence  prior  to 
August  3. 1977,  or.  if  established  after 
August  3. 1977.  with  those  boundaries 
based  on  enhancement  of  the  farm's 
agricultural  productivity  and  not  related 
to  surface  coal  mining  operations. 

(c)  Summary  denial.  If  the  regulatory 
authority  determines  that  the  statutory 
exclusions  are  not  applicable  and  that 
any  of  the  required  findings  of 
paragraph  (e)(2)  of  this  section  cannot 
be  made,  the  regulatory  authority  may, 
at  tlie  request  of  the  applicant: 

(1)  Determine  that  mining  is  precluded 
on  the  proposed  permit  area  and  deny 
the  permit  without  the  applicant  filing 
any  additional  information  required  by 
this  section:  or 

(2)  Prohibit  surface  coal  mining  and 
reclamation  operations  in  all  or  parts  of 
the  area  to  be  affected  by  mining. 

(d)  Application  contents  for 
operations  affecting  designated  alluvial 
valley  floors.  (1)  If  land  within  the 
permit  area  or  adjacent  area  is 
identified  as  an  alluvial  valley  floor  and 
the  proposed  surface  coal  mining 
operation  may  affect  an  alluvial  valley 
floor  or  waters  supplied  to  an  alluvial 
valley  floor,  the  applicant  shall  submit  a 
complete  application  for  the  proposed 
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surface  coal  mining  and  reclamation 
operations  to  be  used  by  the  regulatory 
authority  together  with  other  relevant 
information  as  a  basis  for  approval  or 
denial  of  the  permit.  If  an  exclusion  of 
paragraph  (b)(2)  of  this  section  applies, 
then  the  applicant  need  not  submit  the 
information  required  in  paragraphs 
(d)(2)  (ii)  and  (iii)  of  this  section. 

(2)  The  complete  application  shall 
include  detailed  surveys  and  baseline 
data  required  by  the  regulatory 
authority  for  a  determination  of— 

(i)  The  characteristics  of  the  alluvial 
valley  floor  which  are  necessary  to 
preserve  the  essential  hydrologic 
functions  throughout  the  mining  and 
reclamation  process; 

(ii)  Whether  the  operation  will  avoid 
during  mining  and  reclamation  the 
interruption,  discontinuance,  or 
preclusion  of  farming  on  the  alluvial 
valley  floor 

(iii)  Whether  the  operation  will  cause 
material  damage  to  the  quandty  or 
quality  of  surface  or  ground  waters 
supplied  to  the  alluvial  valley  floon 

(iv)  Whether  the  reclamation  plan  is 
in  compliance  with  requirements  of  the 
Act,  this  chapter,  and  regulatory 
program:  and 

(v)  Whether  the  proposed  monitoring 
system  will  provide  sufficient 
information  to  measure  compliance  with 
Part  822  of  this  chapter  during  and  after 
mining  and  reclamation  operations. 

(e)  Findings.  (1)  The  findings  of 
paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section  are  not  required  with  regard  to 
alluvial  valley  floors  to  which  are 
applicable  any  of  the  exclusions  of 
paragraph  (b)(2)  of  this  section. 

(2)  No  permit  or  permit  revision 
application  for  surface  coal  mining  and 
reclamation  operations  on  lands  located 
west  of  the  100th  meridian  west 
longitude  shall  be  approved  by  the 
regulatory  authority  unless  the 
application  demonstrates  and  the 
regulatory  authority  finds  in  writing,  on 
the  basis  of  information  set  forth  in  the 
application,  that — 

(i)  The  proposed  operations  will  not 
interrupt,  discontinue,  or  preclude 
farming  on  an  alluvial  valley  floor 

(ii)  The  proposed  operations  will  not 
materially  damage  the  quantity  or 
quality  of  water  surface  and 
underground  water  systems  that  supply 
alluvial  valley  floors;  and 

(iii)  The  proposed  operations  will 
comply  with  Part  822  of  this  chapter  and 
the  other  applicable  requirements  of  the 
Act  and  the  regulatory  program. 

(Pub.  L  95-87.  30  U.S.C.  1201  et  seq.) 

3.  Part  822  is  revised  to  read  as 
follows: 
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PART  822— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  IN 
ALLUVIAL  VALLEY  FLOORS 


SeL 

822.1 

822.10 

822.11 

822.12 

822.13 


Scope. 

Information  collection. 
Essential  hydrologic  functions. 
Prolpction  of  agricultural  activities 
Monitoring. 

.Authority:  Pub.  L.  95-87.  30  U.S.C.  1201  el 
seq. 

§822.1     Scope. 

This  part  sets  forth  additional 
requirements  for  surface  coal  mining 
and  reclamation  operations  on  or  which 
affect  alluvial  valley  floors  in  the  arid 
and  semiarid  regions  of  the  country. 

§  822.10  Information  collection. 

The  information  collection 
requirements  contained  in  §  822.13  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C, 
3507  and  assigned  clearance  number 
1029-0049.  The  information  is  being 
collected  to  meet  the  requirements  of 
Sections  510(b)(5)  and  515(b)(10)(F)  of 
the  Act  which  provide  the  information 
collection  requirements  and 
performance  standards  for  alluvial 
valley  floors.  This  information  will  be 
used  to  enable  the  regulatory  authority 
to  assess  the  impact  of  the  proposed 
operation  during  the  permanent 
regulatory  program.  The  obligation  to 
respond  is  mandatory. 

§  822.1 1    Essential  hydrologic  functions. 

(a)  The  operator  of  a  surface  coal 
mining  and  reclamation  operation  shall 
minimize  distrubances  to  the  hydrologic 
balance  by  preserving  throughout  the 
mining  and  reclamation  process  the 
essential  hydrologic  functions  of  an 


alluvial  valley  floor  not  within  the 
permit  area. 

(b)  The  operator  of  a  surface  coal 
mining  and  reclamation  operation  shall 
minimize  disturbances  to  the  hydrologic 
balance  within  the  permit  area  by 
reestablishing  throughout  the  mining 
and  reclamation  process  the  essential 
hydrologic  functions  of  alluvial  valley 
floors. 

§822.12    Protection  of  agricultural 
activities. 

(a)  Prohibitions.  Surface  coal  mining 
and  reclamation  operations  shall  not:  (1) 
Interrupt,  discontinue,  or  preclude 
farming  on  alluvial  valley  floors:  or  (2) 
cause  material  damage  to  the  quantity 
or  quality  of  water  in  surface  or 
underground  water  systems  that  supply 
alluvial  valley  floors. 

(b)  Statutory  exclusions.  The 
prohibitions  of  Paragraph  (a)  of  this 
section  shall  not  apply — 

(1)  Where  the  premining  land  use  of 
an  alluvial  valley  floor  is  undeveloped 
rangeland  which  is  not  significant  to 
farming; 

(2)  Where  farming  on  the  alluvial 
valley  floor  that  would  be  affected  by 
the  surface  coal  mining  operation  is  of 
such  small  acreage  as  to  be  of  negligible 
impact  on  the  farm's  agricultural 
production; 

(3)  To  any  surface  coal  mining  and 
reclamation  operation  that,  in  the  year 
preceding  August  3, 1977 — 

(i)  Produced  coal  in  commercial 
quantities  and  was  located  within  or 
adjacent  to  an  alluvial  valley  floor;  or 

(ii)  Obtained  specific  permit  approval 
by  the  State  regulatory  authority  to 
conduct  surface  coal  mining  and 
reclamation  operations  within  an 
alluvial  valley  floor;  or 

(4)  To  any  land  that  is  the  subject  of 
an  application  for  renewal  or  revision  of 


a  permit  issued  pursuant  to  the  Act 
which  is  an  extension  of  the  original 
permit,  insofar  as:  (i)  The  land  was 
previously  identified  in  a  reclamation 
plan  submitted  under  either  Part  780  or 
784  of  this  chapter,  and  (ii)  the  original 
permit  area  was  excluded  from  the 
protection  of  Paragraph  (a)  of  this 
section  for  a  reason  set  forth  in 
Paragraph  (b)(3)  of  this  section. 

§822.13    Monitoring. 

(a)  A  monitoring  system  shall  be 
installed,  maintained,  and  operated  by 
the  permittee  on  all  alluvial  valley  floors 
during  surface  coal  mining  and 
reclamation  operations  and  continued 
until  all  bonds  are  released  in 
accordance  with  Subchapter  J  of  this 
chapter.  The  monitoring  system  shall 
provide  sufficient  information  to  allow 
the  regulatory  authority  to  determine 
that— 

(1)  the  essential  hydrologic  functions 
of  alluvial  valley  floors  are  being 
preserved  outside  the  permit  area  or 
reestablished  within  the  permit  area 
throughout  the  mining  and  reclamation 
process  in  accordance  with  §  822.11; 

(2)  Farming  on  land.s  protected  under 
§  822.12  is  not  being  interrupted, 
discontinued,  or  precluded;  and 

(3)  The  operation  is  not  causing 
material  damage  to  the  quantity  or 
quality  of  water  in  the  surface  or 
underground  systems  that  supply 
alluvial  valley  floors  protected  under 
§  822.12. 

(b)  Monitoring  shall  be  conducted  at 
adequate  frequencies  to  indicate  long- 
term  trends  that  could  affect  compliance 
with  §§822.11  and  822.12. 

(c)  All  monitoring  data  collected  and 
analyses  thereof  shall  routinely  be  made 
available  to  the  regulatory  authority. 

(FR  Doc.  83-17303  Filed  6-27-83;  8:4,'i  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  AgticulturaJ  Service 

7  CFR  Part  6 

Regulations  Governing  Licenses  for 
Importation  of  Sugar  To  Be  Re- 
Exported  in  Refined  Form 

agency:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
procedures  and  conditions  for  the 
issuance  of  licenses  which  permit  the 
importation  of  sugar  exempt  from  the 
quotas  on  sugars,  sirups  and  molasses 
as  modified  lay  Presidential 
Proclamation  4941  of  May  5, 1982,  as 
amended.  A  quantity  of  sugar  equal  to 
the  sugar  imported  under  such  a  license 
must  be  re-exported  in  refined  form. 
dates:  Effective  on  June  28, 1983. 
FOR  FURTHER  INPOftMATION  CONTACT: 
James  A.  Truran,  Chief,  Sugar  Group, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture  12th  & 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250  Tel:  (202J  447- 
2916. 
SUPPLEMENTARY  INFORMATION: 

Background 

Presidential  Proclamation  4941  of  May 
5,  1982  modified  the  import  quota  for 
sugar,  sirups  and  molasses  described  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
in  order  to  carry  out  a  provision  in  the 
Geneva  (1967)  Protocol  of  the  General 
Agreement  on  Tariffs  and  Trade  (Note  1 
of  Unit  A,  Chapter  10,  Pari  I  of  Schedule 
XX;  19  U.S.T.,  Part  II,  1282)  and  the 
International  Sugar  Agreement,  1977 
(T.I.A.S.  9664,  31  U.S.T.  5135). 
Presidential  Proclamation  5002  of 
November  30, 1982,  amended 
Proclamation  4941  to  read  in  part  as 
follows: 

The  Secretary  may  exempt  the  entry  of 
articles  described  in  items  155.20  and  155.30 
from  the  requirements  or  limitations 
established  pursuant  to  this  headnote  on  the 
condition  that  such  articles:  (1)  be  used  only 
for  the  production  (other  than  by  distillation) 
of  polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for  sugar  in 
human  food  consumption;  or  (2)  be  re- 
exported in  refined  form  or  in  sugar 
containing  products.  Such  articles  shall  be 
entered  under  licenses  issued  pursuant  to 
regulations  promulgated  by  the 
Secretary.  .  .  . 

Under  this  rule,  licenses  will  be  issued 
for  the  entry,  exempt  from  quota,  of 
sugar  to  be  exported  in  refined  form. 
The  certificate  of  eligibility  requirements 
contained  in  15  CFR  Part  2011  would  not 
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apply  to  this  sugar.  Separate  rules  would 
have  to  be  promulgated  to  provide  for 
the  entry,  exempt  from  quota,  of  sugar  to 
be  exported  in  sugar  containing 
products  and  for  sugar  to  be  used  in  the 
production  of  certain  polyhydric 
alcohols. 

License  System  for  Importation  of  Sugar 
To  Be  Re-Exported  in  Refined  Form 

Under  this  rule,  a  license  may  be 
issued  only  to  a  refiner  of  sugar  and  is 
not  assignable  unless  specifically 
authorized.  However,  the  refiner  may 
employ  an  agent  to  import  or  export 
sugar  on  behalf  of  the  refiner. 

The  applicant  for  a  license  will  be 
asked  to  provide  certain  information  to 
the  Licensing  Authority.. Upon  receipt  of 
the  required  information,  a  license  to 
import  sugar,  exempt  from  quota,  will  be 
established  in  favor  of  the  applicant  in 
the  amount  requested,  but  not  to  exceed 
28,000  short  tons. 

A  quantity  of  refined  sugar,  equivalent 
to  the  quantity  of  sugar  imported  under 
license,  must  be  exported  within  three 
months  of  the  date  of  entry.  After 
export,  license  holders  must  present  to 
the  Licensing  Authority  an  exporter's 
statement  cerfifying  that  export  has 
occurred,  together  with  an  on-board 
ocean  carrier  bill  of  lading,  intermodal 
bill  of  lading  with  on-board  date,  or  an 
authenficated  landing  cerfificate  or 
similar  dociunent  if  exported  by  land. 

As  sugar  is  entered  it  will  be  charged 
to  the  license  amount.  As  proof  of 
export  of  refined  sugar  is  received,  the 
Licensing  Authority  will,  if  requested, 
credit  the  quantity  exported  to  the 
license.  The  quantity  of  sugar  entered  or 
exported  will  be  adjusted  on  the  basis  of 
sugar  content.  Subsequent  entries  and 
exports  would  be  handled  in  the  same 
manner,  but  at  no  time  may  charges  or 
credits  to  the  license  exceed  the  license 
amount. 

In  order  to  guarantee  that  the  sugar 
imported  under  a  license  is  used  only  for 
the  purposes  intended,  a  bond  must  be 
posted  to  cover  all  entries  under  a 
hcense. 

Discussion  of  Comments  and  Proposed 
Revisions 

Fourteen  comments  were  submitted  to 
this  office  regarding  the  program 
governing  licenses  for  importation  of 
sugar  to  be  re-exported  in  refined  form. 
All  of  these  comments  were  considered 
in  preparing  this  final  rule.  All  of  these 
comments  generally  approved  of  the 
proposed  re-export  licensing  program. 
Comments  focused  on  several 
provisions  of  the  proposed  rule  including 
the  25.000  short  ton  limit  of  the  license, 
the  3-month  time  limit  on  re-exportation, 
issuance  of  licenses  solely  to  refiners. 


bonding  requirements,  proof  of  export, 
export  before  import  (substitution),  and 
the  effective  date  of  the  program. 

Changes  to  the  proposed  rule  based 
on  comments  received  include:  an 
increase  in  the  size  of  the  license  to 
28,000  short  tons  (6.101(c));  extension  of 
the  ten  day  period  for  submitting  proof 
of  export  to  thirty  days  (6.106(b)); 
provision  for  use  of  either  a  single  entry 
bond  or  a  term  bond  to  ensure 
performance  (6.107),  an  increase  in  the 
size  of  the  bond  to  one  and  one  half 
times  the  spread  between  the  number  11 
and  the  number  12  contract  price,  or 
Market  Stabilization  Price  (MSP) 
whichever  is  greater  (6.107)  and  an 
increase  in  the  license  holder's  liability 
under  6.110(a). 

Specific  Comments  Are  Discussed 
Below  by  Section 

Section  6. 100    Definitions. 

One  commenter  suggested  that  this 
rule  should  include  molasses  as  part  of 
the  definition  of  refined  sugar.  The 
definition  of  sugar  (6.100(m))  covers 
sugars,  sirups  and  molasses  derived 
from  sugarcane  and  sugar  beets  and  is 
felt  to  already  encompass  this 
suggestion.  Thus,  no  change  has  been 
made  to  the  proposed  rule  to  identify 
molasses  as  a  refined  sugar. 

Section  6.101(a)    Issuance  of  a  license. 

Three  commenters  suggested  that 
licenses  should  be  granted  to  persons 
other  than  refiners.  One  commenter 
suggested  granting  licenses  to  any 
person  who  can  present  evidence  of  the 
appropriate  ^ond.  one  suggested 
granting  licenses  to  anyone  with 
drawback  credits  and  a  bona  fide  tolling 
agreement  with  a  refiner,  and  one 
suggested  that  the  rule  be  broadened  to 
permit  sugar  operators  (trade  houses)  to 
receive  licenses  equally  with  refiners. 

After  review  of  these  comments,  it  is 
felt  that  licenses  will  continue  to  be 
issued  only  to  a  refiner  of  sugar.  All 
sugar  must  pass  through  a  refinery 
under  this  program,  thus  a  more 
effective  control  can  be  placed  on  the 
amount  of  non-quota  sugar  in  the 
country  by  limiting  licenses  to  refiners. 
Also,  the  regulations  do  not  specify  who 
must  actually  own  the  sugar  in  question. 
It  may  be  physically  owned  by  the 
refiner,  or  by  someone  else  (e.g. 
operators). 

Section  8. 101(b)    Issuance  of  a  license. 

Comments  were  received  concerning 
the  requirement  that  sugar  imported 
under  a  license  must  be  re-exported 
within  3  months  from  the  date  of  entry. 
One  comment  stressed  that  the  3  month 
limit  would  inhibit  domestic  refiners 


from  purchasing  foreign  raw  sugar  when 
they  do  not  already  have  foreign  buyers 
for  re-exported  refined  sugar  prior  to 
importation.  Further,  if  refiners  were 
forced  to  buy  without  prearranged  sales, 
they  could  be  forced  to  dispose  of 
refined  product  at  distressed  prices.  In 
this  light,  one  commenter  suggested  that 
this  potential  problem  could  be  greatly 
eliminated  by  extending  the  fime  limit  to 
six  months.  Two  other  commenters 
suggested  a  time  limit  of  three  and  one- 
half  or  four  months. 

After  careful  review,  it  has  been 
determined  that  the  3  month  limit  should 
remain.  This  limit  restricts  the  absolute 
quantity  of  non-quota  sugar  in  the 
United  States  at  any  one  time  and 
ensures  the  timely  re-exportation  of  the 
imported  sugar  thereby  ensuring 
maximum  protection  against  possible 
displacement  of  domestic  sugar  in  the 
U.S.  market.  In  addition,  under  normal 
circumstances,  tolling  contracts  would 
be,  in  large  part,  arranged  with 
knowledge  of  the  re-export  market 
potential  for  refined  sugar.  Therefore,  it 
has  been  determined  that  the  likelihood 
of  re-export  sales  by  refiners  at 
distressed  prices  would  be  minimal. 

Related  to  the  above  comments,  a 
suggestion  was  made  to  require  that 
sugar  be  re-exported  within  3  months  of 
the  date  of  entry  or  the  last  day  of  the 
quota  year  (September  30),  whichever 
occurs  first.  This  suggestion  is  designed 
to  prevent  a  hcense  holder  from  possibly 
expanding  the  total  supply  of  sugar 
available  at  the  end  of  the  quota  year  by 
importing  non-quota  sugar  late  in  the 
year,  selling  it  in  the  domestic  market 
prior  to  the  end  of  quota  year  and  then 
replacing  that  sugar  in  the  next  quota 
year,  all  within  3  months.  These 
comments  were  spurred  by  special 
concerns  about  the  amount  of  sugar 
entering  the  United  States  during  the 
first  quarter  of  the  quota  year  when  a 
large  portion  of  domestic  new  crop 
sugar  is  processed  and  marketed. 

This  comment  was  reviewed,  but  not 
adopted  in  the  final  rule.  It  is  felt  that 
the  controls  on  the  quantity  of  non- 
quota sugar  in  the  United  States  at  any 
one  time  through  the  license  size  limit, 
coupled  with  the  requirement  that  the 
sugar  be  re-exported  within  three 
months,  will  adequately  control  the 
amount  of  sugar  present  in  the  domestic 
market. 

Section  6.101(c)    Issuance  of  a  license. 

Several  comments  were  received 
concerning  the  25,000  short  ton  limit. 
These  were  of  two  types:  (a)  Export 
shipments  are  "normally"  12,500  metric 
tons,  which  means  that  the  proposed 
maximum  amount  of  the  license  would 
not  be  enough  to  cover  two  full 


boatloads  of  sugar  for  export  and  (b)  the 
Umit  is  too  small  and  could  unduly 
restrict  exports,  so  it  should  be  either  be 
eliminated  or  increased  to  35,000  short 
tons  (or  possibly  more  if  contracts  could 
be  presented  to  support  the  increase). 

After  careful  review,  it  has  been 
determined  that  the  limit  will  be 
increased  to  28,000  short  tons.  This  is 
approximately  25.000  metric  tons.  Since 
there  is  little  experience  with  this 
program,  it  was  felt  to  be  undesirable  to 
sharply  increase  the  limit  now  We 
have,  however,  provided  that  the  Umit 
may  be  modified  by  publishing  a  notice 
in  the  Federal  Register. 

Section  6.106(b)  Proof  of  export. 

One  commenter  suggested  that  the 
requirement  that  proof  of  export  be 
submitted  within  10  days  of  export  is  too 
restrictive  and  does  not  aid  the 
Department.  It  suggested  that  the  time 
period  be  lengthened  to  30  days  and  that 
the  word  "submitted"  be  understood  to 
mean  postmarked. 

This  suggestion,  if  adopted,  would  not 
affect  the  requirement  that  the  sugar 
actually  be  exported  within  three 
months,  and  would  make  the  program 
less  burdensome  for  licensees, 
especially  for  smaller  shipments  when 
the  exporter  may  wish  to  accumulate 
several  export  shipments  before 
submission.  Thus,  we  have  adopted  this 
change. 

Section  6. 107  Bond  requirements. 

The  bonding  provisions  in  the 
proposed  rule  suggest  that  a  single  entry 
bond  would  be  used.  There  have  been 
comments  that  both  a  single  entry  bond 
or  a  term  bond  be  permitted.  In  the  case 
of  a  term  bond,  it  was  noted  that  it 
would  be  reasonable  to  require  the 
license  holder  to  increase  the  size  of  the 
bond  if  the  spread  between  the  number 
11  and  number  12  contract  prices 
widened. 

These  comments  have  been  reviewed 
and  are  considered  reasonable  in  that 
they  continue  to  provide  protection  to 
the  Department  while  reducing  the 
burden  on  the  trade,  thus  the  regulations 
were  changed  to  expUcitly  permit  this. 

If  was  suggested  that  a  specimen  of 
the  bond  form  be  included  as  part  of  the 
regulations.  Considering  the  small 
number  of  potential  license  holders  and 
the  time  required  to  make  any  necessary 
changes  in  the  bond  form  if  it  is 
incorporated  in  the  regulations,  this 
suggestion  has  not  been  adopted.  A 
sample  bond  form,  either  for  a  single 
entry  bond  or  a  term  bond,  will  be 
provided  on  request. 

Concerning  the  size  of  the  bond, 
comments  presenting  two  opposite 
arguments  have  been  received.  One 


suggests  that,  since  the  number  11 
contract  price  is  calculated  on  a  FOB 
basis  while  the  number  12  contract  price 
is  GIF  or  duty  paid,  the  number  12 
contract  price  should  be  adjusted  when 
used  in  computing  the  bond  amount  by 
subtracting  out  the  costs  of  insurance, 
freight  and  handling  and  duties  paid.  It 
was  argued  that  such  an  adjustment  was 
necessary  to  avoid  double  counting 
insurance,  freight  and  handling  costs 
and  duties.  On  the  opposite  side, 
comments  were  received  that,  with  an 
increase  of  as  little  as  one  cent  in  the 
domestic  market  price  for  sugar,  it 
would  be  possible  to  forfeit  the  bond 
and  still  make  a  substantial  profit.  The 
number  12  price  has  often  increased  by 
as  much  as  100  points  in  a  short  time 
and  could  do  so  again.  The  suggestion 
was  made  that  the  damages,  if  forfeit 
occurs  should  be  some  multiple  of  the 
difference  in  prices.  One  comment 
suggested  that  the  bond  should  be  for 
one  and  one  half  times  the  price 
difference  while  a  second  comment 
recommended  three  times  the  price 
difference. 

In  reviewing  these  points,  we  also 
considered  the  fact  that  failure  to  export 
sugar  could  be  grounds  for  suspension 
or  revocation  of  the  license.  It  is  felt 
that,  despite  this  last  provision,  there  is 
a  reasonable  chance  of  sugar  being 
diverted  into  the  domestic  market.  Thus 
in  the  final  rule,  the  size  of  the  bond  has 
been  increased  to  one  and  one  half 
times  the  difference  between  the 
number  11  and  the  number  12  contract 
prices. 

One  comment  suggested  that  the 
performance  bond  for  the  re-export 
program  should  be  a  "Temporary  Import 
Bond"  (TIB)  as  provided  for  in  TSUS 
item  864.05.  We  have  reviewed  the  TIB 
and  feel  that  it  is  inappropriate  for  the 
purposes  of  this  provision  because  it 
covers  only  the  amount  of  import  duties 
and  fees  that  would  have  to  be  paid  if 
the  product  is  not  exported.  Also, 
conflicts  between  the  three  month  time 
limit  for  the  re-export  of  sugar  under  this 
system,  and  the  potential  one  year  limit 
of  the  TIB  preclude  its  use  for  this 
program.  Thus,  this  suggestion  was  not 
adopted. 

Section  6.109    Export  before  import; 
substitution  of  sugars. 

With  respect  to  the  effective  date  for 
crediting  exports  of  refined  su^ar  to  the 
license,  one  commenter  proposed  that 
exports  be  credited  if  made  on  or  after 
November  30, 1982,  the  date  of 
Presidential  Proclamation  5002  which 
authorized  the  issuance  of  regulations  to 
permit  the  re-export  program,  and  one 
commenter  proposed  using  April  8. 1983, 
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the  date  of  publication  of  the  proposed 
rules  in  the  Federal  Register. 

After  reviewing  these  comments,  we 
continue  to  feel  that  the  effective  date 
should  be  the  day  the  final  rule  is 
published  in  the  Federal  Register.  While 
there  may  have  been  some  small  amount 
of  speculative  exporting  prior  to  the 
proposed  effective  date,  there  was  no 
reason  to  believe  that  the  re-export 
program  would  apply  retroactively  to 
sugar  shipped  before  the  receipt  of 
licenses.  It  would  be  inequitable  to  now, 
without  prior  notice,  permit  retroactive 
application  of  the  program  to  a  few 
exporters,  and  there  is  little  potential 
benefit  to  now  announce  retroactivity. 

One  commenter  suggested  that  §  6J09 
Export  befor-^  import;  substitution  of 
sugars  be  rewritten  titled  "Deemed  Re- 
export of  Licensed  Sugar."  This 
subsection  of  the  regulations  was 
included  to  clarify  that  this  activity 
would  be  permitted.  Because  of  the 
nature  of  sugar  storage  and  refining,  it  is 
not  practicable  to  maintain  sugar  in  an 
identity  preserved  position.  Thus  some 
substitution  is  insvltable.  It  is  felt  that 
since  substitution  would  occur  in  a 
n.Drmal  transaction,  provisions  for  this 
should  be  clearly  stated  in  the 
regulations.  Thus,  the  suggested 
language  was  not  adopted. 

Spctfon  6.111     Waiver. 

One  comment  was  received  that  the 
waiver  provision.  6.111,  be  rewritten  to 
provide  for  extension  of  the  three  month 
ti.me  period  for  reasons  outside  of  the 
control  of  the  refiner  such  as 
government  intervention,  fire,  flood, 
strikes  or  other  similar  causes 
constituting  force  majeure.  After  review 
of  5  6.111.  it  is  felt  that  the  language  in 
the  proposed  rule  is  sufficiently  broad  to 
provide  for  these  events,  and  that  no 
change  would  be  necessary  in  the  final 
rule. 

Rulemaking  Matters 

This  rule  should  yield  benefits  to  the 
public  by  increasing  employment  in  the 
field  of  refining  and  related  industries 
and  by  improving  the  balance  of  trade. 
Currently,  because  of  the  import  quotas 
on  sugars,  sirups  and  molasses,  it  is  not 
practical  for  exports  of  refined  sugar  to 
occur  from  the  United  States.  This  is 
because  a  person  in  the  United  States 
must  pay  a  significantly  higher  price  for 
raw  sugar  than  the  world  price  available 
to  foreign  refiners.  This  rule  will  permit 
an  equalization  of  the  raw  materials 
costs  and  will  makeJJ.S.  refined  sugar 
competitive  in  the  world  market.  Costs 
should  be  minimal  since  the  licensing 
system  has  been  designed  to  conform  as 
closely  as  possible  to  current 
commercial  practices. 


This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
would  not  have  any  of  the  effects 
specified  in  those  documents. 

The  Administrator,  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entifies.  Consequently, 
no  regulatory  flexibility  analysis  is 
required  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq). 

.'\n  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
rule.  The  environmental  assessment  is 
available  for  review  in  room  6091,  South 
Building,  USDA  duripg  normal  business 
hours. 

The  paperwork  requirements  imposed 
by  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980, 
and  have  been  given  0MB  approval 
number  0551-0015. 

It  has  been  determined  that  the 
effective  date  of  this  rule  shall  be  less 
than  30  days  from  the  date  of 
publication,  since  this  rule  recognizes  an 
exemption  to  the  import  quota  for  sugar. 

List  of  Subjects  in  7  CFR  Part  6 

Foreign  trade,  Imports.  Licenses, 
Quotas,  Sugar. 

In  accordance  with  the  above.  7  CFR 
Part  6  is  amended  by  adding  the 
following  subpart: 

Subpart— Importation  of  Sugar  Free  From 
Quota 

Sugar  To  Be  Re-Exported  iu  Refined  Form 

Sec. 

6.100  Definitions. 

6.101  Issuance  of  a  license. 

6.102  Transferability  of  a  license. 

6.103  Application  for  a  license. 

6.104  Entry  of  sugar. 

6.105  Entry  of  sugar  by  an  agent. 

6.106  Proof  of  export. 

6.107  Bond  requirements. 

6.108  Charges  and  credits  to  licenses. 

6.109  Export  before  import;  substitution  of 
sugars. 

6.110  Enforcement. 

6.111  Waiver. 

6.112  Expiration. 

Authority:  Presidential  Proclamation  No. 
5002.  47  FR  54269. 


§6.100    Definitions 

(a)  "Appropriate  customs  official" 
means  the  district  or  area  Director  of  the 
U.S.  Customs  Service,  his  or  her 
designee,  or  any  other  customs  officer  of 
similar  authority  and  responsibility  for 
the  customs  district  in  which  the  port  of 
entry  is  located. 

(b)  "Date  of  entry"  is  the  date  when 
the  specified  U.S.  Customs  Service  entry 
form  is  properly  executed  and 
deposited,  together  with  any  esfimated 
duties  and  special  import  fees  and  any 
related  documents  required  by  law  or 
regulation  to  be  filed  with  such  form  at    ^.I 
the  time  of  entry  with  the  appropriate  -'^ 
customs  official. 

(c)  "Date  of  export"  means  the  on- 
board date  of  an  ocean  carrier  bill  of 
lading  or  an  airway  bill  or  on-board  date 
of  an  intermodal  bill  of  lading:  if 
exported  by  rail  or  truck,  the  date  of 
entry  shown  on  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  importing  country;  or  the  date  of 
export  established  by  such  other  proof 
of  export  as  is  acceptable  to  the 
Licensing  Autliority. 

(d)  "Date  of  license"  means  the  day 
when  the  license  is  issued  by  the 
Licensing  Authority. 

(e)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(f)  "License"  means  a  license  issued 
by  the  Secretary  through  the  Licensing 
Authority  permitting  the  entry  of  sugar, 
not  chargeable  to  the  import  quota  for 
sugar  as  modified  by  Presidential 
Proclamation  4941,  as  amended,  for 
items  covered  by  155.20  or  155.30  of  the 
Tariff  Schedules  of  the  United  States,  for 
the  purpose  of  refining  and  exporting  in 
the  form  of  refined  sugar. 

(g)  "Licensing  Authority"  means  the 
Chief.  Sugar  Group,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 

(h)  "Person"  means  any  individual, 
partnership,  corporation,  association, 
estate,  trust  or  any  other  business  entity, 
and,  whenever  applicable,  any  unit, 
instrumentality  or  agency  of  a 
government,  domestic  or  foreign. 

(i)  "Quota"  means  any  quota  on 
imports  of  sugar,  sirups  or  molasses  as 
covered  by  items  155.20  or  155.30  of  the 
Tariff  Schedules  of  the  United  States 
under  Presidential  Proclamation  4941  of 
May  5, 1982,  47  FR  19661,  and  any 
modifications  thereto. 

(j)  "Raw  value"  means,  for  a  given 
quantity  of  sugar,  the  equivalent  of  that 
quantity  in  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees 
by  the  polariscope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury. 


(k)  "Refiner"  means  any  person  who 
engages  in  the  processing  (refining)  of 
sugar  to  further  improve  the  quality  of 
such  sugar. 

(1)  "Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 
has  delegated  the  authority  or  to  whom 
the  authority  hereafter  may  be  delegated 
to  act  in  the  Secretary's  place. 

(m)  "Sugar"  means  sugars,  sirups  and 
molasses  derived  from  sugarcane  or 
sugar  beets  as  defined  in  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States. 

§  6.101     Issuance  of  a  license. 

(a)  The  Secretary,  through  the 
Licensing  Authority,  will  issue  licenses 
to  refiners  under  which  sugar  may  be 
entered  into  the  United  States  exempt 
from  the  import  quotas  on  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States. 

(b)  A  quantity  of  refined  sugar 
equivalent  to  the  quantity  of  sugar,  raw 
value,  imported  under  the  license, 
adjusted  in  accordance  with  §  6.108(c)  of 
this  subpart,  must  be  re-exported  within 
3  months  of  the  date  of  entry  of  such 
sugar.  The  licenses  may  contain  such 
other  conditions,  limitations  or 
restrictions  as  the  Secretary,  in  his  or 
her  discretion,  deems  necessary. 

(c)  The  license  amount  may  not 
exceed  28.000  short  tons  of  sugar. 
Quantities  of  sugar  imported  under  the 
license  shall  be  charged  to  the  license 
and  quantities  of  refined  sugar  exported 
may  be  credited  to  the  license  as 
provided  in  §  6.108.  At  no  time  may  the 
outstanding  balance  of  charges  or 
credits  exceed  the  license  amount. 

(d)  No  more  than  one  license  may  be 
issued  and  be  outstanding  at  any  one 
time  to  any  one  refiner.  A  license  may 
be  surrendered  in  whole  or  in  part  to  the 
Licensing  Authority. 

(e)  The  Secretary  may  change  the 
quantitative  limit  in  }  6.101(c)  through 
publishing  a  notice  in  the  Federal 
Register  if  he  or  she  determines  that 
such  a  change  is  appropriate  within  the 
purposes  of  this  program. 

§  6. 1 02    TransferabiUty  of  a  license. 

A  license  holder  may,  with  the  written 
permission  of  the  Licensing  Authority, 
transfer  a  license  to  another  refiner 
provided  that  the  other  refiner  does  not 
have  a  license.  The  Licensing  Authority 
may  impose  such  terms  and  conditions 
in  connection  with  a  license  transfer  as 
he  or  she  deems  appropriate  to  carry  out 
the  purposes  of  this  subpart. 

§  6.103    Applicatton  for  a  license. 

Applicants  for  licenses  must  apply  in 
writing  to  the  Licensing  Authority.  Such 


letter  of  application  shall  contain  as  a 
minimum  the  following  information: 

(a)  Name  and  address  of  the 
applicant. 

(b)  License  amount  requested,  not  to 
exceed  28,000  short  tons  of  sugar. 

*    (c)  The  TSUS  number  and  description 
of  the  sugar  to  be  imported. 

(d)  The  name  of  the  firm  that  will 
establish  a  performance  bond  in  favor  of 
the  United  States  Government  on  behalf 
of  the  applicant,  if  stlch  firm  is  not  the 
applicant. 

(e)  Name  of  anticipated  refinery,  if 
known  at  time  of  application. 

(f)  Anticipated  dates  of  entry  of  sugar 
and  export  of  refined  sugar,  if  known  at 
time  of  application. 

The  Licensing  Authority  may  waive  any 
provisions  of  this  section  for  good  cause 
if  it  is  determined  that  such  a  waiver 
will  not  adversely  affect  the 
implementation  of  this  subpart. 

§  6.104  «Entry  of  sugar. 

(a)  Entry  of  the  sugar  exempt  from  the 
quotas  on  items  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States 
shall  be  allowed  in  conformity  with  the 
conditions  of  the  import  license,  the 
provisions  of  this  subpart  and  any  other 
procedures  specified  by  the  Licensing 
Authority. 

(b)  The  license  holder  shall  submit  to 
the  Licensing  Authority  a  statement, 
certified  as  true  and  accurate,  of  the 
polarization  and  weight  of  the  imported 
sugar  to  be  charged  to  the  license.  This 
statement  must  adequately  identify  the 
imported  sugar  and  state  the  basis  for 
the  determination  of  the  polarization  of 
the  sugar.  The  basis  must  be  either  the 
settlement  polarization  or  some  other 
means  approved  by  the  Licensing 
Authority. 

§6.105    Entry  of  sugar  by  an  agent 

In  those  cases  where  entry  of  sugar  is 
made  by  an  agent  of  the  bcense  holder, 
the  agent  shall  produce  for  inspection  by 
the  appropriate  customs  official  a 
written  authorization  designating  such 
person  to  act  as  an  agent  for  the  purpose 
of  entering  sugar. 

§  6.106    Proof  of  export 

(a)  The  proof  of  export  shall  consist 
of: 

(1)  Certification.  A  written 
certification  by  the  license  holder  that 
the  license  holder  has  exported  a 
quantity  of  sugar  in  refined  form.  The 
certification  shall  include: 

(i)  The  hcense  holder's  name  and 
address;  » 

(ii)  An  identification  of  the  license  to 
which  the  sugar  exported  is  to  be 
credited; 


(iii)  The  weight  and  polarization  of  the 
sugar  exported; 

(iv)  The  date  of  export,  point  of 
export,  and  an  identification  of  the 
vessel,  railroad  or  other  means  of 
export; 

(v)  The  intended  destination;  and 

(vi)  For  sugar  entered  before  the 
export  of  the  corresponding  refined 
sugar,  an  identification  of  the  imported 
sugar  to  which  the  exported  sugar 
corresponds  including  the  quantity  and 
polarization  of  the  imported  sugar. 

(2)  Documentation.  A  copy  of  the  on- 
board bill  of  lading  or  intermodal  bill  of 
lading  with  an  on-board  date  or,  if 
exported  by  land,  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  importing 
country.  The  document  could  include  a 
foreign  official's  stamp  and/or 
certification  on  a  U.S.  document. 

(b)  The  certification  must  accompany 
the  documentation  when  submitted  to 
the  Licensing  Authority.  The  proof  of 
export  must  be  submitted  to  the 
Licensing  Authority  postmarked  within 
30  working  days  from  the  date  of  export. 
The  Licensing  Authority  may  waive  the 
provisions  of  this  section  if  exportation 
is  otherwise  estabUshed  to  the  Licensing 
Authority's  satisfaction.  The  Licensing 
Authority  may  for  good  cause  extend 
the  period  for  submitting  proof  of  export 
upon  written  application  of  the  license 
holder. 

§6.107    Bond  requirements. 

(a)  To  enter  the  United  States,  sugar 
under  license  must  meet  all  applicable 
customs  bond  requirements  (see  19  CFR 
Parts  113, 141, 142. 143  and  144),  and  be 
subject  to  a  performance  bond  ("bond") 
for  the  entry  of  sugar  exempt  from 
quota,  except  that  no  bond  is  required 
under  this  subpart  for  the  quantity  of 
any  sugar  entered  that  corresponds  to  a 
quantity  of  sugar  that  has  been  exported 
prior  to  the  date  of  entry  of  such  sugar 
and  credited  to  the  hcense  in 
accordance  with  section  6.108.  To  obtain 
this  exception,  the  license  holder  must 
obtain  from  the  Licensing  Authority,  and 
present  to  the  appropriate  customs 
official,  a  specific  written  waiver  of  the 
bond  requirements. 

(b)  The  performance  bond  may  be 
either  a  single  entry  bond  or  a  term 
bond.  In  the  case  of  a  term  bond,  the 
bond  obligation  may  be  adjusted  as 
provided  for  in  the  sample  bond  form. 

(c)  The  amount  of  the  bond  for  the 
entry  of  sugar  exempt  from  quota  shall 
be  equal  to  1.5  times  the  difference 
between  the  daily  "spot"  price  per 
pound  of  raw  sugar  as  reported  in  the 
Number  12  contract  of  the  New  York 
Coffee,  Sugar  and  Cocoa  Exchange  or 
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the  Market  Stabilization  Price  (MSP) 
established  pursuant  to  Presidential 
Proclamation  4940  of  May  5. 1982,  as 
amended,  whichever  is  greater,  and  the 
daily  "spot"  price  of  the  Number  11 
contract  of  the  .New  York  Coffee.  Sugar 
and  Cocoa  Exchange,  multiplied  by  the 
weight  of  the  sugar  entered  under  the 
license.  In  the  case  of  the  term  bonds, 
the  Number  12  and  Number  11  contract 
prices  and  the  MSP  shall  be  computed 
quarterly,  based  on  the  average  price 
difference  during  the  20  consecutive 
market  days  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter.  If  the  .New  York  Coffee.  Sugar 
and  Cocoa  Exchange  does  not  report  a 
.Number  11  or  12  contract  price  for  one 
or  more  of  these  market  days,  then  the 
Licensing  Authority  may  use  such  price 
as  he  or  she  deems  appropriate.  In  the 
case  of  a  single  entry  bond,  the  Number 
12  and  Number  11  contract  prices  and 
the  MSP  shall  be  computed  as  of  the  last 
market  day  before  the  execution  of  the 
bond. 

id)  The  appropriate  customs  official 
will  release  the  obligation  under  the 
bond  by  an  amount  computed  in 
accordance  with  subsection  6.107(c)  for 
a  corresponding  quantity  of  sugar 
credited  to  the  license  in  accordance 
with  Section  6.108(b)  of  this  subpart,  as 
determined  by  the  Licensing  .Authority. 

(r)  If  the  license  holder  fails  to  export, 
within  three  months  of  the  date  of  entry 
of  the  corresponding  sugar,  an  amount 
of  sugar  equivalent  to  the  corresponding 
sugar,  payment  shall  be  made  to  the 
United  States  under  the  bond  of  the 
monetary  amount  corresponding  to  the 
amount  of  the  charge  to  the  license  for 
the  corresponding  sugar  not  offset  by 
timely  exportation. 

§  6. 1 08    Charges  and  credits  to  licenses. 

(a)  Charges  will  be  made  to  a  license 
for  quantities  of  sugar  entered  under  the 
license.  This  charge  will  be  adjusted  on 
the  basis  set  forth  in  paragraph  (c)  of 
this  section  when  the  license  holder 
submits  the  information  required  by 

§  6.104. 

(b)  At  the  request  of  the  license 
holder,  the  Licensing  Authority  will 
credit  a  license  for: 

(1)  quantities  of  refined  sugar, 
adjusted  as  set  forth  in  paragraph  (c)  of 
this  section,  for  which  proof  of  export 


has  been  submitted  in  accordance  with 
the  provisions  of  this  subpart. 

(2)  quantities  of  sugar  charged  to  the 
license  which  the  Licensing  Authority 
determines  have  been  destroyed  or 
otherwise  disposed  of  so  as  to  render 
the  exportation  of  a  corresponding 
quantity  of  sugar  in  refined  form 
unnecessary  to  carry  out  the  purposes  of 
this  subpart. 

(c)  To  determine  the  quantity  of  sugar 
that  must  be  exported  to  equal  a 
corresponding  quantity  of  imported 
sugar  charged  to  the  license,  divide  the 
quantity  of  sugar  imported,  expressed  in 
raw  value,  by  1.07.  To  obtain  the  raw 
value  for  sugar  with  a  polarization  of  92 
degrees  or  above,  the  formula  to  be  used 
is  [(Polarization X .0175) -0.68] X  weight. 
For  sugar  of  less  than  92  degrees 
polarization  the  total  sugar  content  shall 
be  divided  by  0.972. 

§  6.109    Export  before  import:  substitution 
of  sugars. 

(a)  The  sugar  exported  does  not  have 
to  be  the  same  sugar  entered. 

(b)  Exportation  of  sugar  in  refined 
form  may  occur  any  time  after  the  date 
of  the  license,  including  prior  to  the  date 
of  entry  of  the  corresponding  quantity  of 
sugar  charged  to  the  license. 

§6.110    Enforcement 

(a)  If  at  any  time  after  receiving  the 
proof  of  export  described  in  §  6.106  of 
this  subpart  and  release  of  the  bond 
under  §  6.107  of  this  subpart  the 
Licensing  Authority  determines  that  an 
export  of  refined  sugar  corresponding  to 
the  amount  of  sugar  entered  under  the 
license  did  not  occur,  the  Licensing 
Authority  may  hold  the  license  holder 
liable  for  up  to  one  and  one  half  times 
the  difference  between  the  daily  "spot" 
price  per  pound  as  reported  in  the 
Number  12  contract  of  the  New  York 
Coffee.  Sugar  and  Cocoa  Exchange  or 
the  Market  Stabilization  Price, 
whichever  is  greater,  and  the  daily 
"spot"  price  of  the  Number  11  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange  in  effect  on  the  last 
market  day  before  the  entry  of  the 
corresponding  sugar  or  the  last  market 
day  before  the  end  of  the  three  month 
period,  whichever  is  greater,  times  the 
amount  of  sugar,  raw  value,  that  should 
have  been,  but  was  not.  exported.  In  the 
event  no  Number  11  or  Number  12  price 


is  reported  by  the  New  York  Coffee, 
Sugar  and  Cocoa  Exchange  for  the 
relevant  market  day.  then  the  Licensing 
Authority  may  use  such  price  as  he  or 
she  deems  appropriate. 

(b)  If  at  any  time  the  Licensing 
Authority  determines  that  a  license 
holder  has  failed  to  comply  with  the 
requirements  of  this  subpart,  the 
Licensing  Authority  may,  after  notice  to 
the  license  holder,  suspend  or  revoke 
the  license  issued  to  the  hcense  holder 
pursuant  to  this  subpart  and/or  refuse  to 
issue  future  licenses  to  that  refiner. 

(c)  The  determination  of  the  Licensing 
Authority  under  subsections  (a)  and  (b) 
may  be  appealed  to  the  Director. 
Horticultural  and  Tropical  Products 
Division.  Foreign  Agricultural  Service 
(FAS),  within  30  days  from  the  date  of 
notification.  The  request  for 
reconsideration  shall  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  Director.  Horticultural  and 
Tropical  Products  Division.  FAS  will 
provide  such  person  with  an  opportunity 
for  an  informal  hearing  on  such  matter. 
A  further  appeal  may  be  made  to  the 
Administrator.  FAS.  within  five  working 
days  of  the  notification  of  the  decision 
of  the  Director,  Horticultural  and 
Tropical  Products.  FAS, 

§6.111    Waiver. 

Under  unusual,  unforeseen  or 
extraordinary  circumstances,  the 
Secretary  may  extent  the  3  month  period 
for  the  re-export  of  sugar  or  may 
temporarily  increase  the  maximum 
amount  of  the  license. 

§6.112    Expiration. 

The  licenses  issued  pursuant  to  the 
provisions  of  this  subpart  shall  expire 
upon  written  notice  to  the  license 
holders  by  the  Licensing  Authority.  The 
notice  will  state  the  expiration  date  of 
the  licenses  and  any  other  details 
applicable  to  the  expiration  of  the 
licenses. 

Signed  at  Washington,  D.C.  on  June  24, 
1983. 

Richard  A.  Smith, 

Administrator,  Foreign  AgricuUural  Service. 

(KR  Doc.  83-17556  Filed  6-24-83;  4:57  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Parts  182  and  184 
[Docket  No.  82N-0089] 

Vitamin  Dj  and  Vitamin  D3;  Proposed 
Affirmation  of  GRAB  Status,  With 
Specific  Limitations,  as  Direct  Human 
Food  Ingredients;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  affirm  that  vitamin  D2  and 
vitamin  D3;  are  generally  recognized  as 
safe  (GRAB),  with  specific  limitations, 
as  direct  human  food  ingredients.  The 
Robert  H.  Kellen,  Co.,  asked  for  the 
extension,  and  FDA  is  granting  it. 
date:  Comments  by  July  29. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-42fr-9463. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  19, 1983  (48  FR 
16695),  FDA  published  a  proposal  to 
affirm  that  vitamin  Di  and  vitamin  D3 
are  GRAB,  with  specific  limitations,  as 
direct  human  food  ingredients.  FDA 
asked  for  comments  by  June  20, 1983. 

By  letter  dated  June  20, 1983,  an 
association  of  manufacturers  and 
marketers  of  enteral  nutrition  products 
asked  FDA  to  extend  the  comment 
period  by  30  days.  This  association 
apparently  was  formed  only  recently, 
and  it  requested  the  extension  to  enable 
its  members  to  consider,  on  a  collective 
basis,  the  impact  of  this  proposal  on 
their  industry  and  to  prepare 
appropriate  comments. 

After  carefully  evaluating  the  request, 
FDA  has  decided  to  grant  this  very  brief 


extension.  FDA  recognizes  the 
significance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  parties  have  a  fair  amount  of 
time  for  comment.  Therefore,  FDA  has 
concluded  that  the  comment  period 
should  be  extended  an  additional  30 
days. 

Interested  persons  may,  on  or  before 
July  29, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy." 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  24, 1983. 

Williain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-ir«)2  Filed  6-27-83: 10:15  am| 
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250 29678 

252 24856 

389 24323 

1204 29334 

Proposed  Rules: 

Ch.  1 28657 

21 28658-28663 

23 26623 

39 25210,  27065-27087. 

27549, 28103, 2953&  29538 

61 28104 

71 28667 

73 28106 

91 28106 

120 28118 

121 25211.28118 

135 28118 

139 25211 

159 25215 

221 24916 

252 24918 

253 23707 

291 24922.  26830 

377 24923 

15  CFR 

13 29126 

369 24323 

371 25171 

373 25174 

376 25171 

379 25171 

386 25171.  26303,  26449 

399 25171.  25174.  26450 

905 29126 

920 29126 

921 29126 

923 29126 

930 29126 

931 29126 

932 29126 

933 29126 

2013 28629 

2301 29126 

16  CFR 

13 28977.29681 

423 24868.  27225 

453 25174 

1204 29682 

1406 26761.28229 

Proposed  Rules: 

13 24724.  27089,  27258, 

29709,29713 
457 2521 8 


1051 27763 

1052 27763 

1105 27763 

1109 27763 

1 110 27763 

1145 27409 

1607 27763 

17  CFR 

1 28631 

1 70 26304,  23633 

190 28977 

200 24663 

210 28230 

211 27225.28230 

240 24663.  27524.  28231 

249 24663 

270 25175 

Proposed  Rules: 

1 27411 

12 25218 

31 28668 

210 26623 

229 27768 

230 27768 

240 24725.  24728.  28109 

270 25220,  26460 

275 .....27771 

18  CFR 

2 24323,  24358 

4 29474 

35 24323 

271 25177-29179, 

28115 

282 28981 

292 29475 

385 29477 

1311 29392 

Proposed  Rules: 

35 26831 

271 24730-24732.  25223, 

28112-28115 

19  CFR 

10 28982,  29683 

101 25180 

146 27536 

177 25180,  27538,  28982 

Proposed  Rules: 

Ch.  1 26831 

10 27776 

24 28671 

101 27092.  27265 

123 26832 

147 27776 

152 27778 

1 75 26833.  27780 

1 77 25224,  28673 

20  CFR 

418 27538 

Proposed  Rules: 

632 24392 

633 24392 

634 24392 

635 26430 

684 24392 

21  CFR 

5 26311 

81 27721 ,  29684 

131 24868 

155 28983 


175 24369 

1 77 2631 2,  26761 

178 24869,  27721 

1 93 28249,  28432 

357 27004 

436 28249 

442 28249 

444 27722 

448 27722 

455 27722 

510 24870,  24871,  28983 

520 24871,26762 

522 2631 3 

524 28983 

540 24872.  24873 

558 24871,  27722,  28983 

561 28432 

600 26313 

868 27723 

895 25126,  25137,  27724 

Proposed  Rules: 

16 27780 

20 27780 

101 27266 

131 27782 

158 26319 

1 82 27782.  29831 

184 27782.  29831 

201 27389 

310 26986 

312 26720 

341 24925 

349 29788 

429 27389 

899 27780 

1306 29713 

22  CFR 

121 28633 

1303 28984 

Proposed  Rules: 

11 26834 

23  CFR 

Ch.  1 24852,25181 

420 29264 

625 27539 

650 29264 

740 29264 

24  CFR 

8 ; 27528 

50 29206 

52 29206 

111 24361 

202a 28794 

203 27398.  28794,  28807. 

28985 

209 26794 

211 28794 

213 27398,  28794 

220 28794 

221 27035,  28794 

222 28794 

226 28794 

228 28794 

234 27035.  27398.  28794 

235 27035.  28794.  28985 

237 28794 

245 28433 

255 29686 

570 29206 

590 29206 

595 29206 

600 29206 


720 29206 

841 29206 

870 29206 

880 29206 

881 29206 

883 29206 

885 29206 

891 .'. 29206 

1800 24873 

Proposed  Rules: 

8 27529 

841 29003 

25  CFR 

249 28250 

Proposed  Rules: 

250 29004 

700 24734 

26  CFR 

31 28252 

601 24668 

Proposed  Rules: 

1 24736,  25224,  25228. 

29538 
52 29007.29011 

27  CFR 

21 24672 

212 24672 

Proposed  Rides: 

4 27782 

5 27782 

7 27782 

9 24737,  29539,  29541 

28  CFR 

0 25183,  28633 

30 29238 

42 29686 

540 24622 

550 24623 

551 24623 

Proposed  Rules: 

547 24626 

570 24626 

571 24626 

29  CFR 

17 29250 

1691 29686 

1625 26434 

1910 29687 

Proposed  Rules: 

1910 26962 

1952 26836 

2670 27092 

2675 27092 

30  CFR 

46 29250 

226 26763 

256 26778 

260 24873 

701 29802 

784 24638 

785 24638.  29802 

816 24638 

817 24638 

818 24638 

822 29802 

886 27363 

916 24874 

931 28086 


934 28986 

944 24876 

946 251 84,  28088 

Proposed  Rules: 

57 27024 

250 26837 , 

901 24739 

913 24741,  27550 

917 26839.  27101,  29544 

936 24928 

938 27102.  27551,  28286 

942 25229 

946 26624,  27552,  29545 

948 24393,  27784.  28480 

32  CFR 

1  -39 28826,  28908 

199 28438 

242b 26451 

243 29140 

518 29688 

634 28252 

806b _ 24878 

823 27540 

984 29687 

988 29688 

33  CFR 

81 28634 

100 25186.  26599-26602, 

27540,  28637 

115 29479 

117 26602.  28637,  29479 

165 25187 

384 29144 

Proposed  Rules: 

117 26625,28674 

162 .25231.  27103.  27553 

34  CFR 

75 29158 

76 29158 

79 29158 

668 26779 

682 24584 

35  CFR 

1 01 27399 

103 27399 

253 27399 

36  CFR 

50 28058 

212 28638 

21 9 291 22 

222 251 87 

251 28638.  29122 

254 28638 

262 26603 

Proposed  Rules: 

7 27553 

13 26319 

37  CFR 

2 27225 

Proposed  Rules: 

1 26319 

5 26319 

38  CFR 

1 ; 27400 

3 27036 

36 27226.  27401 

40 29404 


Proposed  Rules: 

17 26627 

21 29714.  29716 

39  CFR 

10 27227.28267 

601 .-. 28268 

775 29370 

776 29370 

778 29370 

Proposed  Ruler 

111 27103,  27267,28116 

265 28481 

40  CFR 

1 27227 

29 29288 

35 29288 

40 29288 

51 29288 

52 24362,  24689,  28269, 

28271,28988,29479. 

29689.  29690 

55 28639 

60 28271-28273,  29691 

61 28272.  28273 

80 29692 

81 28988 

144 27039 

146 27039 

162 26451 

173 28439 

180 24364,  24365,  24689, 

26452,  28440-28442 

204 27039 

205 27039 

211 27039 

255 „ 29288 

271 27040,  28273,  28968 

712 ^ 27041,  28443 

716 24366 

720 , 27043 

763 27041 

Proposed  Rules: 

Ch.  1 24930 

51 26840 

52 26841,  28288.  29716 

28290.29012 

65 24930 

66 26627 

67 26627 

81 24393 

86 24932 

145 26842 

180 24394,  24396.  26629. 

29718 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24/42 

409 24742 

41 1 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 


610 

24397 

716 

28483 

764 

28292 

41  CFR 

Ch.  7 

25188 

Ch.  101 

27541 

1-15 

26453 

3-3 

26605 

15-1 

28274 

101-6 

29322 

101-29 

25196 

101-41 

101-45 

101-47 

101-49 

..27235,  27724 
..24878,  27236 
..24879,  25199 
27404 

105-53 

25200 

42  CFR 

51c 

29188 

52b 

29188 

55a 

29188 

56 

57 

66 

29188 

25064 

24879 

122 

29188 

431 

29450 

433 

29480 

Proposed  Rules: 

57 

431 

.25071.25072 
28089 

43  CFR 

9 

29224 

23 

27008 

1600 

26314 

3200 

3210 

..24367,  28277 
24367 

3220 

24367 

3240 

24367 

3250 

24367 

3600 

27008 

3610 

27008 

PubHc  Und  Orders: 
2301  (Revoked 

in  part  by 

PLO  6398) 

2573  (Revoked 

in  part  by 

PLO  63960) 

29696 

29695 

4783  (Revoked 
in  part  by 
PLO  6399) 

29696 

6377 

26780 

6378 

28277 

6391  

25205 

6392 

26315 

6393...: 

29693 

6394 

29693 

6395      

..  .  29694 

6396 V 

29695 

6397 

29694 

6398 

29696 

6399 

29696 

6400 

29697 

6401 

29697 

Proposed  Rules: 

3000 

26320 

3100 

26320 

3130 

28117 

3900 

28292 

8370 __ „ 

26485 

8560 

27366 
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44CFR 

4 29308 

9 29308 

59 29308 

60 29308 

64 24369,  26780,  26796, 

27248,  27727,  28277 
65 26605.  27247,  27249, 

28277 
67 24370,  26784.  26796. 

27404 

70 27237-27246,28277 

76 29308 

205 28990 

300 29308 

302 29308 

Proposed  Rtries: 

11 27791 

67 24743,  26629,  26630, 

27414,27555 
302 27105 

4SCFR 

100 29188 

206 28398 

224 29188 

232 28398 

233 28398 

234 28398 

238 28398 

240 28398 

660 29358 

1152 29344 

1180 27727 

1207 26802 

1 208 26808 

1209 26815 

1233 29278 

1351 29188 

1626 28089 

Proposed  Rules: 

1607 29718 

1627 28485 

46CFR 

32 29486 

67 29486 

221 27044 

310 27044 

Proposed  Rules: 

93 29551 

125 26631 

126 26631 

127 26631 

128 26631 

129 26631 

130 26631 

131 26631 

132 26631 

133 26631 

134 26631 

135 26631 

136 26631 

542 27112 

543 27112 

544 27112 

47CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,  27182 

2 27054,  27541,  28445 

21 27251 

22 26820.  27182.  27251 

23 27251 


31 27072 

73 24383.  24898,  26453, 

26608.27054,27182, 

27545.  27546,  28445-28458, 

29486 

74„ 24383,  27406 

76 ....27054 

81 27182,  28640 

83 28640 

87 27182 

90 26617,  27182,  28279, 

29512 

94 27182 

95 24884 

97 26455.  26606 

Proposed  Rules: 

Ch.  1 28674 

2 24945,  26461 

22 24945 

61 28292 

63 28292 

68 29014 

69 26632 

73 24945,  24949,  26462- 

26471, 27562-27581,  28294, 

28295. 28487-28499,  29551. 

29552 

74 24945,  29553 

76 26472 

90 27797 

94 24950,  271 13 

96 ."..24953 

97 24954,  26647 

49CFR 

Ch.  X 27253 

1 27546 

17 29264 

25 29264 

1 71 27674.  28095 

1 72 27674,  28095 

1 73 27674,  28095 

174 27674 

1 76 27674.  28095 

1 77 27674,  28095 

178 27674,28095 

179 27674 

192 25206 

195 25206 

266 29264 

387 29698 

450 29264 

501 27547 

571 24690,  24717,  25209, 

27547 

1011 26456 

1033 24386.  28992,  29700 

1039 24900,  26822.  27254 

1152 27547 

1153 24386 

1162 24388 

1175 26317,28281 

1 1 76 2631 7.  28281 

1307 24388 

Proposed  Rules: 

Ch.  X 24397 

25 26649 

172 26650 

1 73 25236,  26650 

179 25236 

571 24751,  25237.  27583. 

29560 

1102 29024 

1 1 52 27269.  27584 

1 1 55 27271 

1186 26485 


SOCFR 

17 28460 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

401 29126 

424 2471 8,  24903 

611 24719.  27075,  29703 

652 29518 

655 29703 

656 29703 

657 „ 29703 

674 27080 

Proposed  Rules: 

17 26488.  28500,  28504 

20 27799 

23 26651 

424 27273 

611 25238 

646 26843 

661 26653 

671 27807 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


all       This  is  a  voluntary  program.  (§ee  OFR  NOTICE 
41    FR  32914,  August  6,   1976.) 
Documents  normally  scheduled  for  publication 


on  a  day  ttiat  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


tX)T/NHTSA 


HHS/FDA 


Monday 

Tuesday 

WednMday 

TlHiraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Note:  The  Office  of  the  Federal  Register  proposes  to  tenninate  the 
formal  program  of  agency  publications  on  assigned  days  of  the 
week.  See  48  FR  19283.  April  28, 1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  24, 1983 


VOL 


4  8 


ISS 


J  E 


2  8 


1983 


UMI 


VOL 


Just  Released 


Code  of 
Fed  era! 
Reoii 


Revised  as  of  April  1,  1983 


Quantity         Volume 


Title  21- 
(Stock 

Title  21- 
{Stock 

Title  21- 
(Stock 

Title  21- 
(Stock 


-Food  and  Drugs  (Parts  1  to  99) 
No.  022-003-95152-1) 

-Food  and  Drugs  (Parts  170  to  199) 
No.  022-003-95154-7) 

-Food  and  Drugs  (Parts  300  to  499) 
No.  022-003-95156-3) 

-Food  and  Drugs  (Parts  500  to  599) 
No.  022-003-95157-1) 


A  cumulative  checklist  of  CFR  issuances  tor  1982-83  appears  in  the  back  of  the  first  issue  of  the  Federal 
Register  each  month  in  ttie  Header  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes.  con-ipr,s;ng 
a    :-^p!ete  CFR  set.  appeals  each  month  in  the  LSA  {List  of  CFR  Sectons  Affected) 


Price 

$6.00 

6.50 
8.00 
6.50 
Total  Order 


Amount 

$ 


Please  do  not  detach 


Order  Form 


E'-closed  find  ^_ 


Mail  to:  Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  check  or  money  order  payab'e 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Cfiarge  to  my  OeposM  AtxouH  ^to. 


yiSA^ 


Order  No. 


MasterCard] 

V    y     J 


Please  send  me  the  Code  of  Federal  Regulations  pubfications  I  have- 
selected  above. 

Name— First,  Last 


jl     I     I     I 
Street  addres 

Corn 


..^ompany  name 


City 

Mill 

(or  Country) 


-L L. 


I  I  I  I  II II  I 


11 


or  additional  address  line 


PLEASE  PRINT  OR  TYPE 


State        ZIP 


Code 


Oedh  Card  Orders  CWy 
Total  charges  $ 


Fill  in  the  boxes  below 


Credit 
Card  No. 


Expiration  Dale  p 
Month/Year  L 


For  Office  Use  Only. 

Quar.lity     Charges 


_u 


Fnclosed 

To  De  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

UMI 
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OFFICIAL  BUSINESS 
Penally  foi  private  use  $300 
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(ISSN  0097-6326) 
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Wednesday 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Nuclear  Regulatory  Commission 
Agricultural  Commodities 

Environmental  Protection  Agency 
Air  Carriers 

Civil  Aeronautics  Board 
Air  Pollution  Control 

Environmental  Protection  Agency 
Banks,  Banking 
Farm  Credit  Administration 

Classified  Information 

Defense  Department 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

National  Oceanic  and  Atmospheric  Administration 
Forest  and  Forest  Products 

Land  Management  Bureau 

Government  Procurement 

Defense  Department 

Grant  Programs — Community  Development 

Economic  Development  Administration 
Marketing  Agreements 

Agricultural  Marketing  Service 
National  Banks 

Comptroller  of  Currency 
National  Parks 

National  Park  Service 

CONTINUED   INSIDE 
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Selected  Subjects 


FEDER.^L  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Sei^ice.  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  IB]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  Si. 50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC.  2t)402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATIO.N  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  i.s<:ue. 


Natural  Gas 

Federal  Energy  Regulatory  Commission 

Navigation  (Water) 

Engineers  Corps 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Privacy 

Army  Department 
Veterans  Administration 

Radio 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Television  Broadcasting 

Federal  Communications  Commission 

Treaties 

Federal  Communications  Commission 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 

Water  Pollution  Control 

Environmental  Protection  Agency 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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29833 


29932 

29933 
29932 


29882 


29844 


29978 


29879 


29986 


29933 


29937 


30006 


30009 
30012 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Packers 

and  Stockyards  Administration. 

NOTICES 

Agency  forms  submitted  to  0MB  for' review 
Import  quotas  and  fees: 

Meat  import  limitations;  quarterly  estimates 

Sugar;  quarterly  determination 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticulfural  area  designations: 
Willamette  Valley,  Oreg. 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Privacy  Act;  implementation 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers: 
Flight  schedules,  realistic;  detailed  reports 
concerning  on-time  arrivals  and  elapsed-time 
standards;  elimination 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
Rhode  Island 

Commerce  Department 

See  also  Economic  Development  Administration; 

International  Trade  Administration;  National 

Bureau  of  Standards;  National  Oceanic  and 

Atmospheric  Administration. 

NOTICES 

Meetings: 

President's  Private  Sector  Survey  on  Cost  Control 

Comptroller  of  Currency 

RULES 

Unclaimed  property  recovered  from  closed  national 
banks,  disposition 
NOTICES 

Privacy  Act;  systems  of  records;  unclaimed 
property  recovered  from  closed  national  banks 
Unclaimed  property  recovered  from  closed  national 
banks,  disposition;  names  of  last  known  owners 
and  names  and  locations  of  closed  banks,  list 


Defense  Department 

See  also  Army  Department;  Defense  Logistics 

Agency;  Engineers  Corps. 

RULES 
29839     Defense  Acquisition  Regulation;  amendments  (DAC 

7&-44) 
29839     National  security  information  program; 

implementation 

Defense  Logistics  Agency 

NOTICES 

Senior  Executive  Service: 

29937  Performance  Review  Board;  membership 

Economic  Development  Administration 

RULES 
29834     Property  management  standards;  mortgage  waivers 

Economic  Regulatory  Administration  ^ 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

29938  Alton  Fabrics  Inc.  et  al. 


Education  Department 

RULES 

Educational  research  and  improvement: 

Discretionary  program;  technology 
NOTICES 
Agency  forms  submitted  to  OMB  for  review 


30080 


29937 


29865 


29884 


29853 


29850 


29864 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

RULES 

Procurement;  correction 

NOTICES 

International  atomic  energy  agreements:  civil  uses: 

subsequent  arrangements: 
Canada  (Editorial  Note:  This  document  appearing 
at  page  29576,  in  the  issue  of  June  27,  1983,  Vvas 
inadvertently  omitted  from  the  table  of  contents 
for  that  issue) 

Engineers  Corps 

PROPOSED  RULES 

Danger  zones  and  navigation  regulations: 
Chesapeake  Bay,  Potomac  and  Patuxent  Rivers 

Environmental  Protection  Agency 

RULES 

Air  programs:  approval  and  promulgation;  State 

plans  for  designated  facilities  and  pollutants: 

Oklahoma 
Air  quality  implementation  plans;  approval  and 
promulgation,  various  States: 

Washington;  correction 
Hazardous  waste  programs:  interim  authorizations: 
State  programs: 

Connecticut 


VOL 


IV 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions: 
29863         Ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyljphosphoramidate 
Pesticide  programs: 

29854  Certification  of  applicators;  expansion  of 
recertification  time 

Pesticides;  tolerance  in  food  and  animal  feeds: 
29838         Ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate 
Pesticides  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etc.: 

29855  Crop  grouping:  tests  on  amount  of  residue 
remaining  in  minor  crops 

PROPOSED  RULES 

Air  quality  planning  purposes:  designation  of  areas: 

29887  Pennsylvania 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 
29889         Benomyl 

Water  pollution  control;  state  underground 
injection  control  programs: 

29888  Arkansas 
NOTICES 

29950  Agency  forms  submitted  to  0MB  for  review 
29952     Grants:  debarments,  suspensions,  and  voluntary 

exclusions  under  EPA  assistance  programs 
Motor  vehicle  fuel  economy,  evaluation  of  retrofit 
devices: 

29951  Cyclone-Z 

Pesticide,  food,  and  feed  additive  petitions: 
29951         Union  Carbide  Corp.;  amendment 

Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 
29833        Farm  credit  system  institutions:  banks  for 

cooperatives'  authorization  to  make  secured  and 
,  unsecured  loans 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
29869         Cellular  communications  systems;  mobile 

transceiver  scanning  direction  specifications,  etc. 
(OST  Bulletin  No.  53) 
Frequency  allocations  and  radio  treaty  m.atters: 
29865         World  Administrative  Radio  Conference  (1979), 
final  acts:  implementation 
Radio  broadcasting: 
29872         Applications  for  new  AM  stations:  definition  of 
urbanized  area 

29872  Subsidiary  communications  authorization: 
operating  restrictions  on  public  broadcasting 
stations  removed;  effective  date  corrected 

Radio  services,  special: 

29873  Amateur  service;  editorial  amendments 
PROPOSED  RULES 

Common  carrier  services: 
29891         American  Bell.  Inc.;  customer  premises  telephone 

equipment,  detariffing  procedures  and  service 

enhancement 
Radio  stations;  table  of  assignments: 


29924 


29953 


29953 
29953 

29953 


29917 

Arizona 

29921 

Texas 

29922, 

Utah  (2  documents) 

29923 

Television  stations;  table  of  assignments; 

29918 

Florida 

29919 

Illinois 

29835, 
29836 
29836, 
29837 


29860 


29938 
29938 
29939 
29940 
29940 
29940 
29941 
29941 
29944 
29944 
29944 
29945 
29945 
29947 
29947 
29948 


29949 
29950 
29950 


29986 


29954 


29954 


29954 
29956 
29956 
29956 


Wisconsin 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 

documents) 

Meetings: 

Caribbean  Region;  facilities  planning 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

Rulemaking  proceedings  filed,  granted,  denied, 

etc.;  petition 


29955 


29954 
29986 


Norwest  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Manufacturers  Hanover  Corp.  et  al. 
Meetings:  Sunshine  Act 


Federal  Election  Commission 

NOTICES 
29986     Meetings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act:  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
New  Mexico  (2  documents) 


Texas  (2  documents) 

PROPOSED  RULES 

Natural  Gas  Policy  Act:  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

Texas 
NOTICES 
Hearings,  etc.: 

Alaska  Power  Authority  / 

American  Municipal  Power-Ohio.  Inc.,  et  al. 

Aquenergy  Systems,  Inc. 

Bowron,  Richard  A. 

Central  Illinois  Public  Service  Co. 

Gusher  Oil  &  Gas  Co.,  Inc. 

Hutchins,  William,  B..  Ill 

Iowa  Electric  Light  &  Power  Co. 

Lake  Superior  District  Power  Co. 

Middle  South  Services,  Inc. 

New  England  Power  Co. 

Northern  States  Power  Co.  (Wisconsin) 

South  Carolina  Electric  &  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 

Wisconsin  Public  Power  Inc.  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Oklahoma  Ordinance  Works  Authority 

Riverbay  Corp. 

South  Coast  Sugars.  Inc. 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Rulemaking  petitions: 

Sea-Land  Service,  Inc. 
Tariff  filing  requirements;  exemption  petitions: 

Kugkaktlik,  Ltd. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.:  . 

Citicorp 

First  Bank  Holding  Co.  et  al. 

First  National  Corp.  of  Alexander  City.  Inc. 

First  NH  Banks,  Inc. 


Fiscal  Service 

NOTICES 

Interest  rates: 
29985         Prompt  payment  interest  rate 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Hedeoma  diffusum  (Flagstaff  pennyroyal) 
Endangered  and  threatened  species;  interagency 
cooperation  with  National  Oceanic  and 
Atmospheric  Administration;  consultation 
requirements,  etc. 

NOTICES 

Endangered  and  threatened  species  permit 
applications 


29929 
29990 


29959 


Health  And  Human  Services  Department 

See  Public  Health  Service. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service:  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office, 

International  Trade  Administration 

NOTICES 

29934     Export  trade  certificates  of  review;  application 
International  Trade  Commission 

NOTICES 

Import  investigations: 

Apparatus  for  flow  injection  analysis  and 

components 

Caulking  guns 

Cupric  hydroxide  formulated  fungicides  and 

preparations  used  in  formulation 

Heavy-duty  staple  gun  tackers 

Mushrooms 

Vertical  milling  machines  and  parts,  attachments 

and  accessories 
Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

National  Motor  Freight  Classification  policy 

statement 
PROPOSED  RULES 
Rail  carriers: 

Recyclables,  cost  ratio;  1983  determination 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 


29961 

29962 
29962 

29963 
29962 
29963 

29986 


29875 


29925 


29963 
29964, 
29966 
29971 

29972 


Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
29977         Araujo.  Francis,  et  al. 
29977         Regal  Transportation,  Inc.,  et  al. 

Rail  carriers: 
29964         Railroad  revenue  adequacy  standards;  inquiry; 
extension  of  time 

Railroad  operation,  acquisition,  construction,  etc.: 
29976         Carolina  &  Northwestern  Railway  Co. 
29976         Southern  Pacific  Transportation  Co.  (2 
documents) 

29976  Union  Pacific  Railroad  Co.  et  al. 
Railroad  services  abandonment: 

29977  Grand  Trunk  Western  Railroad  Co. 
29964         Illinois  Central  Gulf  Railroad  Co. 

Land  Management  Bureau 

PROPOSED  RULES 

Forest  management: 
29890         Sales  of  forestry  products;  timber,  advertised 
sales  without  legal  access 

NOTICES 

Conveyance  and  opening  of  public  lands: 
29958         Montana 

Survey  plat  filings; 

29958  California 

Wind  energy  development  applications: 
29957        Barstow-VictoH'ille  Area.  Calif. 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

29959  Central  California  OCS  oil  and  gas  lease  sale 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
29935         Alphanumeric  computer  output  microform  qualify 
test  slide 

National  Mediation  Board 

NOTICES 
29986     Meetings:  Sunshine  Act 


National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Endangered  and  threatened  species;  interagency 

cooperation  with  Fish  and  Wildlife  Service; 

consultation  requirements,  etc. 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Costa,  Dr.  Daniel  P.,  et  al. 
Dolphinarium  at  Flamingo  Land  Ltd, 
Mate.  Dr.  Bruce  R.,  et  al.  (2  documents) 


29990 


29936 
29935 
29936 


29844 


29846 


29960 


National  Park  Service 

RULES 

Special  regulations: 

Bighorn  Canyon  National  Recreation  Area,  Mont. 

and  Wyo.,  snowmobile  regulations 

Glacier  National  Park,  Mont.;  fishing 
NOTICES 
Mining  plans  of  operations;  availability,  etc.: 

Death  Valley  National  Monument,  Calif. 


UMI 


VOL 


VI 


29981 
29982 
29983 


29934 
29983 

29984 


29961 
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Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Practice  rules: 
29876         Deletion  of  e.xception  filing  requirement  for 

appeal  from  initial  decision;  consolidation  of 

responsive  briefs 
NOTICES 
Applications,  etc.: 

29978  Alabama  Power  Co. 

29979  Duke  Power  Co.;  correction 

29979  Metropolitan  Edison  Co.  et  al. 

29930         Public  Service  Co.  of  New  Hampshire  ef  al. 

29980  Public  Service  Co.  of  Oklahoma  et  al. 
29980         Tennessee  Valley  Authority 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting; 
29933         LaPorte  City  Sale  Barn,  Iowa,  et  al. 
29933         Wisner  Sales  Co..  Inc.,  Nebr.,  et  al. 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
29850         Uniform  parcel  size  and  weight  limits;  correction 

Public  Heaitti  Service 

NOTICES 
Meetings: 
29957        Possible  Long-Term  Health  Effects  of  Phenoxy 

Herbicides  and  Contaminants  Special  Studies 

Advisory  Committee 

Reclamation  Bureau 

PROPOSED  RULES 
29890     Cultural  resources,  identification  and 
administration  procedures;  revocation 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Dean  Witter  Variable  Annuity  Investment  Series 

Metropolitan  Edison  Co. 

New  England  Energy  Inc. 
Meetings;  Sunshine  Act  (Editorial  Note:  This    ' 
document,  appearing  at  page  29660,  in  the  Federal 
Register  for  June  27,  1983.  was  inadvertently 
omitted  from  the  table  of  contents  for  that  issue) 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Fiscal  Service. 
NOTICES 

29984  Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

Veterans  Administration 

RULES 
29847     Privacy  Act;  systems  of  records 
NOTICES 
Meetings: 

29985  Health-Related  Effects  of  Herbicides  Advisory 
Committee 


Separate  Parts  in  This  Issue 

Part  II 
29990     Department  of  the  Interior,  Fish  and  Wildlife 

Service,  and  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration 

Part  III 
30006     Department  of  the  Treasury,  Comptroller  of  the 
Currency 

Part  IV 
30012     Department  of  the  Treasury,  Comptroller  of  the 
Currency 

Part  V 
30080     Department  of  Education 


Small  Business  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Interest  rates;  quarterly  determinations 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Surface  Mining  Reclamation  and  Enforcement 

Office 

NOTICES 

Surface  coal  mining  operations;  unsuitable  lands; 
petitions,  designations,  etc.: 
Wyoming 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  in 
the  CkKJe  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Ck)de  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  In  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart910 

[Lemon  Reg.  416,  Amdt  2] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 


SUMMARY:  This  action  further  increases 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  during  the  period  June  19-25, 
1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  Effective  for  the  period  June  19- 
25,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  iService,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderiy  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 


effective  under  the  Agricultural 
Marketing  Agreement  Act  as  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  by  telephone  on  June  23, 
1983,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  further 
increase  in  the  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  informafion 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
present  information  and  views  on  the 
amendment  during  the  telephone 
meeting,  and  it  reheves  restrictions  on 
the  handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— (AMENDED] 

1.  Section  910.716  Lemon  Regulation 
416  (48  FR  27716}  is  revised  to  read  as 
follows: 

§  910.716    Lemon  Regulation  416. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  19, 1983, 
through  June  25, 1983,  is  established  at 
395,000  cartons. 
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(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  24, 1983. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  83-17555  Filed  6-28-83:  8:45  am] 
BILUNG  CODE  3410-02-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  614 

Loan  Policies  and  Operations 

agency:  Farm  Credit  Administration. 

ACTION:  Interim  Rule  With  Request  for 
Comments. 


SUMMARY:  The  Farm  Credit 
Administration  ("FCA"),  by  its  Federal 
Farm  Credit  Board  is  amending  its 
regulation  dealing  with  banks  for 
cooperatives'  authorization  to  make 
both  secured  and  unsecured  loans.  This 
amendment  will  permit  the  treatment  of 
loans  secured  by  payment  in  kind 
("PIK")  contracts  as  loans  secured  by 
warehouse  receipts  or  other  title 
documents. 

DATE:  Effective  date:  June  29, 1983. 

Written  comments  must  be  received 
on  or  before  July  29, 1983. 

ADDRESSES:  Comments  or  suggestions 
should  be  submitted  in  writing  to 
Donald  E.  Wilkinson,  Governor,  Farm 
Credit  Administration,  Washington,  DC 
20578.  Copies  of  all  communications 
received  will  be  available  for  inspection 
by  interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L.  Norton,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
Washington.  DC  20578.  (202)  426-7631. 

SUPPLEMENTARY  INF0»»MATI0N:  FCA 

regulation  12  CFR  614.4260  establishes 
the  loan  and  security  requirement  for 
loans  made  by  the  banks  for 
cooperatives  ("BCs").  The  regulation 
provides  that  loans  which  are  secured 
by  warehouse  receipts  or  other  title 
document  are  eligible  for  advance  up  to 
75  percent  of  the  unhedged  net  value  of 
the  commodity  or  90  percent  of  the 
hedged  value  of  the  commodity. 
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On  March  4, 1983,  the  Agricultural 
Stabilization  and  Conservation  Service. 
USDA.  published  a  final  rule  which 
provides  for  a  pajTnent-in-kind  ("PIK") 
program  for  acreage  diversion  for  the 
1983  crops  of  wheat,  corn,  grain 
sorghum,  rice,  and  upland  cotton.  Under 
the  program,  producers  will  be  offered  a 
quantity  of  a  commodity  as 
compensation  for  diverting  acreage 
normally  planted  to  that  commodity  in 
addition  to  that  being  taken  out  of 
production  under  the  1983  acreage 
reduction  and  cash  land  diversion 
programs  for  wheat,  corn,  grain 
sorghum,  rice,  and  upland  cotton 
previously  announced.  The  USDA  has 
determined  that  the  diversion  of  this 
additional  acreage  from  the  production 
of  such  crops  is  necessary  to  adjust  the 
total  national  acreage  of  such 
commodities  to  achieve  desirable 
production  goals  and  that  producers 
should  be  compensated  by  receipt  of 
like  commodities.  (48  PR  9232  codified  at 
7  CFR  Pari  770). 

The  Federal  Farm  Credit  Board 
("Federal  Board")  has  determined  that 
PIK  contracts  which  have  been  assigned 
by  producers  to  marketing  cooperatives 
should  be  treated  as  title  documents  for 
purposes  of  12  CFR  614.4260  because  of 
the  unique  safeguards  cortained  in  the 
PIK  program  and  in  light  of  cross 
compliance  requirements  and  provisions 
for  liquidated  damages.  Accordingly,  the 
interim  regulation  amends  12  CFR 
614.4260  to  provide  that  BC  loans 
secured  by  contract  rights  under  the  PIK 
program  will  be  eligible  for  the  same  net 
value  loan  advance  amounts  as  loans 
secured  by  title  documents. 

In  permitting  these  higher  percentage 
advances  the  Federal  Board  recognizes 
that  since  PIK  commodities  are  not 
eligible  for  Commodity  Credit 
Corporation  ("CCC")  loans  the  BCs  will 
not  be  able  to  rely  on  the  CCC  loan 
rates  as  price  floor  for  commodities 
covered  by  the  contracts.  Therefore,  the 
BCs  must  exercise  care  in  valuing  these 
commodities  since  it  is  possible  that 
large  crops  in  1983  and  particularly  in 
1984  may  force  the  market  prices  for 
some  commodities  below  loan  rates 
during  the  5  month  period  of  contract 
delivery. 

Because  of  the  immediate  need  to 
provide  authority  for  higher  percentage 
loan  advances  for  BC  loans  secured  by 
PIK  contracts  and  the  need  of  the  BCs  to 
avoid  delay  when  making  commitments 
to  advance  funds  under  these  loans  the 
Federal  Board  has  determined,  pursuant 
to  5  U.S.C.  553,  it  unnecessary  and 
contrary  to  the  public  interest  to  provide 


notice  and  opportunity  for  public 
comment  prior  to  the  effective  date  of 
this  interim  regulation.  Accordingly,  the 
interim  regulation  will  be  effective  on 
the  date  of  publication.  The  pubHc  will 
have  30  days  to  submit  comments  which 
will  be  considered  before  the  final 
regulation  is  issued. 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture,  Banks,  Banking.  Credit 
and  rural  areas. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  Part  614  is  amended 
by  revising  §  614.4260.  paragraph  (c)  to 
read  as  follows: 


Subpart  G— Security  Requirements 


§  614.4260    Banks  for  cooperatives. 

Banks  for  cooperatives  are  authorized 
to  make  both  secured  and  unsecured 
loans. 


(c)  Seasonal  loans  made  to  finance 
commodities  that  qualify  for  special 
interest  rate  (where  applicable)  and 
lending  limit  consideration  shall  be 
secured.  Loans  seciu-ed  by  a  chattel 
mortgage,  factor's  lien,  security 
agreement,  or  security  other  than 
warehouse  receipts  or  other  title 
documents  shall  not  exceed  65  percent 
of  the  net  value  of  unhedged  or  85 
percent  of  the  net  value  of  hedged 
commodities  and  the  borrower  must 
have  sufficient  working  capital  to  keep 
the  loan  properly  margined.  Loans 
secured  by  warehouse  receipts  or  other 
title  documents  shall  not  exceed  75 
percent  of  the  unhedged  net  value  of  the 
commodity  or  90  percent  of  the  hedged 
net  value  and  the  borrower  must  have 
sufficient  working  capital  to  keep  the 
loan  properly  margined.  Loans  secured 
by  contract  rights  under  the  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  special  program  of  payment  in 
kind  for  acreage  diversion  for  1983  or 
subsequent  crop  years  of  wheat,  com, 
grain  sorghum,  upland  cotton,  and  rice 
(7  CFR  Pari  770)  shall  be  eligible  for  the 
same  net  value  amounts  as  loans 
secured  by  title  documents. 


(Sees.  5.9,  5.12,  5.18,  Pub.  L  92-181,  85  Stat. 
619,  620,  621  (12  U.S.C.  2243,  2246,  2252)) 
Donald  E.  Wilkinson, 

Governor. 

(FR  Doc.  83-17451  Filed  6-28-83:  8;45  am) 
BIUINQ  CODE  670S-01-M 

DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  314 

Property  Management  Regulation; 
Mortgages 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce. 

action:  Final  rule. 

summary:  This  rule  publishes  in  final 
form  an  amendment  to  EDA's  property 
management  regulations  concerning 
mortgages.  It  provides  for  the  waiver  by 
the  Assistant  Secretary  of  the 
prohibition  against  placing  mortgages  on 
property  which  has  been  financed  by  ah 
EDA  grant.  These  requirements  for 
waiver  are  consistent  with  EDA 
regulations  concerning  a  waiver  prior  to 
the  award  of  an  EDA  grant.  As  this 
regulation  is  now  written,  a  grantee 
may.  if  certain  conditions  are  met.  be 
allowed  at  the  beginning  of  the  grant  to 
place  a  mortgage  on  grant  property.  The 
amendment  is  needed  because  a  grantee 
sometimes  needs  to  place  a  mortgage  on 
EDA  funded  property  after  the  grant  has 
been  made. 

DATE:  Effective  date:  June  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Coss.  Director,  Office  of 
Public  Works,  Economic  Development 
Administration,  14th  and  Constitution 
Ave.,  NW.,  Room  7019,  Washington, 
D.C.  20230,  (202)  377-5265. 

SUPPLEMENTARY  INFORMATION:  EDA 

published  an  interim  rule  regarding  its 
property  management  regulation  at  13 
CFR  314.5  concerning  mortgages  on 
October  4, 1982  (47  FR  43663).  This  rule 
publishes  this  interim  rule  in  final  form 
without  changes.  A  detailed  explanation 
of  the  changes  made  by  the  interim  rule 
may  be  found  in  the  Federal  Register 
publication  of  October  4.  1982. 

EDA  published  the  amendment  in 
interim  form  and  allowed  interested 
persons  60  days  to  comment.  EDA 
received  no  comments.  In  accordance 
with  Section  3(c)(3)  of  Executive  Order 
No.  12291.  this  rulemaking  was 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget.  Since  this  was 
not  a  "major  rule"  a  Regulatory  Impact 


Analysis  was  not  required. 

In  addition,  there  are  no  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

It  has  been  determined  by  the  General 
Counsel  of  the  Department  of  Commerce 
that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  13  CFR  Part  314 

Community  development.  Grant 
programs — community  development, 
Loan  programs — community 
development. 

Accordingly,  EDA  amends  13  CFR 
Part  314  as  follows: 

PART  314— PROPERTY  MANAGEMENT 

13  CFR  314.5  is  amended  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§314.5    Mortgages. 

*         *         •         •         * 

(b)  The  Assistant  Secretary  may,  after 
a  grant  is  in  place,  waive  the  provisions 
of  this  paragraph  when  he  determines 
all  of  the  following: 

(1)  The  grantee  because  of  its  nature 
and  makeup,  without  a  loan  from  a 
private  lender,  does  not  have  the  funds 
to  further  operate  this  project; 

(2)  It  is  in  the  best  interest  of  the 
government  not  to  provide  a  Public 
Works  loan  to  the  grantee; 

(3)  The  project  is  closely  allied  with 
the  community  in  which  it  is  located, 
making  it  unlikely  that  foreclosure  by  a 
private  lender  would  be  undertaken; 

(4)  The  private  lender  would  not 
otherwise  lend  money  without  the 
security  of  a  lien  on  the  project  property; 

(5)  There  is  no  reasonable  expectation 
that  the  loan  by  the  private  lender  will 
not  be  repaid;  thereby  eliminating  any 
reasonable  expectation  of  foreclosure 
by  the  private  lender;  and 

(6)  Whenever  possible,  the  grantee 
has  obtained  an  agreement  from  the 
private  lender  that  in  the  event  of 
foreclosure  of  the  project,  that  such 
property  would  continue  to  be  used  for 
public  purposes. 

(Sec.  701,  Pub.  L  89-136,  79  Stat.  570)  (42 
U.S.C.  3211);  Sec.  1-105,  Executive  Order 
12185:  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended) 

Dated:  June  20, 1983. 

Carlos  C.  Campbell, 

Assistant  Secretary  for  Economic 
Development 

|FR  Doc  R3-17501  Filed  6-28-83:  8:45  »ml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-187  (New  Mexico— 
22);  Order  No.  3101 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

June  24,  1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risk  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  that  the  Morrow  Formation 
located  in  Eddy  and  Lea  Counties,  New 
Mexico,  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  25. 1983. 

FOR  further  information  CONTACT: 

Jane  M.  Oliver,  (202)  357-8316  or  Victor 
Zabel.  (202)  357-8616. 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM  79-76-187  (New  Mexico-22); 
Order  No.  310. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Morrow  Formation  located  in  Eddy 
and  Lea  Counties,  New  Mexico,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation,  issued  March  3, 1983  (46  FR 
9659,  March  8, 1983),'  based  on  a 


■  Comments  on  the  proposed  rule  and  requests  for 
a  public  hearing  were  invited.  No  requests  for  a 
hearing  were  received  by  the  Commission.  One 
comment  in  support  of  the  designation,  from 
ChampHn  Petroleum  Company,  was  untimely  filed 
in  this  docket.  Evidence  submitted  by  New  Mexico 


recommendation  by  the  Slate  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
§  271.703,  that  the  Morrow  Formation 
located  in  Eddy  and  Lea  Counties,  New 
Mexico,  be  designated  as  a  tight 
formation. 

This  amendment  shall  become 
effective  July  25. 1983. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formation. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  etseq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432;  Administration 
Procedure  Act,  o  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271--[  AMENDED] 

Section  271.703  is  revised  by  adding 
paragraph  {d)(135)  to  read  as  follows: 

§  27 1 .703    Tight  formations. 
•         *         •         *         « 

[d)  Designated  tight  formations.  *  *  * 
(135)  Morrow  Formation  in  New 
Mexico.  RM79-76-187  (New  Mexico-22). 

(i)  Delineation  of  formation.  The 
Morrow  Formation  is  located  in  Lea  and 
Eddy  Counties,  New  Mexico,  in 
Township  19  South,  Range  31  East, 
Sections  27  S/2,  33  E/2,  34  and  35; 
Township  20  South,  Range  30  East, 
Sections  25,  26,  31  through  34,  35  N/2 
and  36;  Township  20  South,  Range  31 
East,  Sections  1  through  36;  Township  20 
South,  Range  32  East.  Sections  2  through 
11, 14  through  23,  and  26  through  35; 
Township  21  South,  Range  28  East, 
Sections  1  and  2,  3:  Lots  3,  4,  5,  6, 11. 12, 
13,  14.  and  S/2,  4  through  20,  21  W/2.  22 
through  25,  26  S/2,  27.  28,  29  S/2,  and  30 
through  36;  Township  21  South,  Range  29 
East.  Sections  1  through  7.  8  N/2,  and  9 
through  36;  Township  21  South,  Range  30 
East.  Sections  1  through  12, 14  through 
23,  and  27  through  34;  Township  21 
South,  Range  31  East,  Sections  1  through 
12;  Township  22  South,  Range  28  East, 
Sections  1  through  28,  and  33  through  36; 
Tovmship  22  South,  Range  29  East, 
Sections  1  through  36;  Township  22 
South,  Range  30  East,  Sections  3  through 
10, 13  W/2  W/2  and  NE/4  NW/4. 14 


supports  the  assertion  that  the  Morrow  Formation 
meets  the  guidelines  contained  fai  (  271.703(c)(2). 
The  Commission  adapts  the  New  Mexico 
recommendation. 
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through  23.  24  W/2  NW/4,  and  26 
through  36;  Township  23  South,  Range  29 
East,  Sections  1  through  3, 10  through  12, 
13  W/2  14, 15.  22  through  27,  and  34 
through  36;  Township  23  South,  Range  30 
East,  Sections  1  through  17, 18  S/2  and 
19  through  36;  Township  23  South,  Range 
31  East,  Sections  19,  30,  and  31; 
Township  24  South,  Range  29  East. 
Sections  1  and  2, 11  through  14,  23 
through  26,  35,  and  36;  Township  24 
South,  Range  30  East,  Sections  1  through 
7,  8  N/2,  9  through  16, 17  E/2,  and  18 
through  36;  Township  24  South,  Range  31 
East.  Sections  6,  7, 15  through  22.  and  27 
through  34;  Township  25  South,  Range  30 
East,  Sections  1  through  36;  Township  25 
South.  Range  31  East,  Sections  3  through 
10, 15  through  22,  and  27  through  34: 
Township  26  South,  Range  30  East, 
Sections  1  through  12;  Township  26 
South,  Range  31  East.  Sections  3  through 
10;  NMPM 

(ii)  Depth.  The  Morrow  Formation  is 
defined  as  that  interval  located 
stratigraphically  above  the 
Mississippian  Bamett  Shale  and  below 
the  Pennsylvanian  Atoka  Formations. 
The  average  depth  to  the  top  of  the 
Morrow  Formation  is  13,600  feet.  The 
Morrow  Formation  varies  in  thickness 
form  928  feet  to  1,475  feet. 

|FR  Doc  83-17436  Filed  8-2fl-8J:  8.45  am| 
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18CFR  Part  271 

IDocket  No.  BM79-76-188;  New  Mexico-23; 
Order  No.  311) 

High-Cost  Gas  Produced  from  Tight 
Formations;  New  Mexico 

AGENCY:  Federal  Energy  Regulatory 
Commission.  EJOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
27l'.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
fmal  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  that  a  portion  of  the  Chacra 


Formation  located  in  Rio  Arriba  County, 
New  Mexico  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
July  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  M.  Oliver.  (202)  357-8316  or  Victor 
Zabel,  (202)  357-8616. 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-188  (New  Mexico-23) 
Order  No.  311. 

Issued:  June  24, 1983. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
a  portion  of  the  Chacra  Formation 
located  in  Rio  Arriba  County,  New 
Mexico,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  issued  March  3, 
1983  (48  FR  9661,  March  8. 1983) '  based 
on  a  recommendation  by  the  State  of 
New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
§  271.703,  that  a  portion  of  the  Chacra 
Formation  located  in  Rio  Arriba  County. 
New  Mexico  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the 
recommended  portion  of  the  Chacra 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).'  The 
Commission  adopts  New  Mexico's 
recommendation. 

This  amendment  shall  become 
effective  July  25, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(136)  to  read  as  follows: 


'  Comments  on  the  proposed  rule  and  requests  for 
a  public  tiearing  were  invited  and  none  were 
received  by  (he  Commission  in  this  docket. 

•The  United  States  Department  of  the  Interior, 
Minerals  Management  Service  concurs  with  New 
Mexico's  recommendation. 


§  27 1 .703    Tight  formations. 

«  *  *  *  * 

(d)  Designated  tight  formations. 

***** 

(136)  Chacra  Formation  in  New 
Mexico.  RM79-76-188  (New  Mexico-23). 

(i)  Delineation  of  formation.  The 
Chacra  Formation  is  located 
approximately  30  miles  southeast  of  the 
town  of  Bloomfield  in  northwestern  New 
Mexico  in  the  southeastern  portion  of 
the  San  Juan  Basin.  The  Chacra 
Formation  is  located  in  all  of  Sections  4 
through  8,  and  the  N/2  of  Sections  9  and 
10  in  Township  25  North,  Range  7  West, 
NMPM;  as  well  as  all  of  Sections  5 
through  9, 15  through  22,  26  through  36, 
the  W/2  of  Section  10,  the  S/2  of  Section 
14,  and  the  SW/4  of  Sections  23  and  25 
in  Township  26  North,  Range  7  West, 
NMPR,  in  Rio  Arriba  County,  New 
Mexico. 

(ii)  Depth.  The  type  section  for  the 
Chacra  Formations  is  found  at  a  depth 
of  approximately  3,734  feet  to  3,844  feet 
on  an  Induction  Gamma  Ray  Log  from 
the  Curtis  J.  Little  Turner  Well  No.  2. 
The  average  depth  to  the  top  of  the 
Chacra  Formation  is  3,350  feet. 
Thickness  of  the  Chacra  Formation 
ranges  from  110  to  130  feet. 
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18  CFR  Part  271 

[Docket  No.  RM79-76-166;  Texas— 3 
Addition  V;  Order  No.  308] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  additional  areas  of  the  Cisco- 
Canyon  Formation  located  in  Glasscock, 


Reagan  and  Sterling  Counties,  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Walter  Lawson,  (202)  357-«556,  or 
Randall  S.  Rich,  (202)  357-5447. 
In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-166  (Texas— 3  Addition  V) 
Order  No.  308. 

Issued:  June  24, 1983. 

The  Commission  hereby  amends 
§  271.703(d)(166)  of  its  regulations  to 
include  additional  areas  of  the  Cisco- 
Canyon  Formation  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
February  14, 1983,  48  FR  6993  (February 
17, 1983),'  based  on  a  recommendation 
by  the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  i  271.703, 
that  additional  areas  of  the  Cisco- 
Canyon  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  areas  of  the  Cisco-Canyon 
Formation  meet  the  guidelines  contained 
in  §  271.703(c)(2).  The  Commission 
adopts  the  Texas  recommendation. 

This  amendment  shall  become 
effective  July  25, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3402;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  {d)(12)(iii)  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 


'  Comments  on  the  proposed  rule  were  invited 
and  one  comment  in  support  of  the  recommendation 
was  received  by  the  Commission  in  this  docliet.  No 
one  requested  a  public  hearins  and  no  hearins  was 
held. 


(12)  The  Cisco  Sandstone  Formation 
in  Texas.  RM79-76-166  (Texas— 3). 
***** 

(iii)  The  Cisco-Canyon  Formations. 

(A)  Delineation  of  formation.  The 
Cisco-Canyon  formations  are  found  in 
the  area  of  the  Conger  (Penn)  Field  and 
the  Conger,  S.W.  (Penn)  Field  in 
Glasscock,  Reagan  and  Sterling 
Counties,  Texas,  Railroad  Commission 
Districts  7C  and  8.  The  area  includes  the 
following  surveys:  T&P  RR  Block  33,  T- 
5-S,  Sections  34,  36,  and  WV2  of  38;  T&P 
RR,  Block  32,  T-5-S,  Sections  15, 16, 17, 
20.  21,  22,  25  through  29,  32  through  42 
and  44  through  48;  EL  &  RR  RR  Sections 
1,  2,  3  and  4;  D.  L.  Carver  Section  4;  H.  T. 
Tweedle  Section  2;  T&P  PR,  Block  2, 
Sections  9  through  14,  21  through  28,  33 
through  36,  41,  43.  44,  49  through  52,  61, 
62,  69,  70,  71,  89  through  92, 100, 118, 128, 
146, 155  and  156;  GC  and  SF  RR  Sections 
1  and  3,  GC  &  SF  RY  Section  1;  W.  C. 
Elam  Section  4;  CT  &  MC  RR  Section  2; 
W.  R.  Barton  Section  4;  S.  H.  Birdwell 
Section  17;  Brooks  &  Burleson  Sections  1 
and  2;  and  T.  B.  Wilson  Section  2. 

(B)  Depth.  The  depth  to  the  top  of  the 
Cisco  Formation  varies  from 
approximately  8,670  feet  on  the 
southwest  part  of  the  area  to  7,680  feet 
on  the  northeast.  The  depth  to  the  top  of 
the  Canyon  Formation  varies  from 
approximately  8,810  feet  on  the 
southwest  to  7,900  feet  on  the  northeast. 
Total  thickness  of  the  two  formations 
varies  from  approximately  200  feet  on 
the  southwest  to  520  feet  on  the 
northeast. 
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18  CFR  Part  271 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

[Docket  No.  RM79-76-160;  Tex8»-30;  Order 
No.  309] 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Com.mission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  fmal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 


submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Vicksburg  Formation  located  in 
southwestern  Hidalgo  County,  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Walter  Lawson,  (202)  357-8556,  or 
Randall  S.  Rich.  (202)  357-5447. 

Issued  June  24, 1983. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Vicksburg  Formation  located  in  the 
southwestern  part  of  Hidalgo  County, 
Texas,  as  a  designated  tight  formation 
ehgible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  director.  Office  of  Pipeline  and 
Producer  Regulation,  issued  January  24. 
1983,  (48  FR  4000,  Qanuary  28. 1983)) ' 
based  on  a  recommendation  by  the 
Railroad  Commission  of  Texas  (Texas) 
in  accordance  with  (  271.703.  that 
Vicksburg  Formation  by  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
Vicksburg  Formation  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Conunission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  July  25, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary, 

PART  271— {AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(  137)  to  read  as  follows: 

§  27 1  -703    Tight  formations. 


'  Comments  on  the  propsed  rule  were  invited  and 
one  comment  in  support  of  the  Texas 
recommendation  was  received  b>  the  Commission 
in  this  docket.  No  one  requested  ii  public  hearing 
and  no  hearing  was  held. 
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[A]  Designated  tight  formation.   *   *   * 
(137)  Vicksburg  Formation  in  Texas. 
RM  7»-76-160  (Texas— 30). 

(i)  Delineation  of  formation.  The 
Vicksburg  Formation  is  located  in 
southwestern  Hidalgo  County,  Texas, 
Railroad  District  No.  4,  approximately  15 
miles  west  of  the  city  of  McAllen.  The 
area  comprises  the  westerly  portion  of 
the  Los  Ejidos  de  Renosa  Viejo  Survey 
A-70  and  is  bounded  on  the  west  and 
north  by  the  boundary  lines  of  the 
aforementioned  survey.  The  eastern 
boundary  is  a  line  beginning  at  a  point 
on  the  north  line  of  the  survey  1.200  feet 
east  of  the  southwestern  comer  of  the 
Yldifonso  Ramirez  Survey.  A-584,  and 
extending  south  for  a  distance  equal  and 
parallel  the  length  of  the  western 
boundary  line.  The  southern  boundary  is 
a  line  extending  from  the  south  end  of 
the  eastern  boundary  westward  to  the 
Rio  Grande  River  which  forms  the 
remainder  ot  the  southern  boundary  of 
the  area. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAP  2H5361  R576fl577;  PH-FRL#2391-4 

etal.) 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tolerances  for  Pesticides  in 
Animal  Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Ethyl  3-Methyl-4-(Methylthio)  Phenyl 
(1-Methylethyl)  Phosphoramidate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

SUMMARY:  These  rules  establish  a  food 
and  a  feed  additive  regulation  to  permit 
the  combined  residues  of  the 
nematocide  ethyl  3-methyl-4- 
(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  Metabolites  in  or  on  certain 
food  and  feed  commodities.  These 
regulations  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  the  nematocide  in  or  on  the 
commodities  were  requested,  pursuant 
to  petitions,  by  Mobay  Chemical 
Corporation. 

EFFECTIVE  DATE:  Effective  on  June  29. 

1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW.,  Washington,  D.C. 
20460. 


FOR  FURTHER  INFORMATION  CONTACT 

Henry  Jacoby.  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  Rm. 
227.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  notices  published  in  the  Federal 
Register  cited  below  which  announced 
that  Mobay  Chemical  Corporation.  P.O. 
Box  493.  Kansas  City.  MO  64120,  had 
submitted  food/feed  additive  petitions 
(FAP)  proposing  to  amend  21  CFR  Parts 
193  and  561  by  establishing  tolerance 
regulations  permitting  the  combined 
residues  of  the  nematocide  ethyl  3- 
methyl-4-(methylthio)-phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  certain  food  and  feed  commodities 
as  follows: 

1.  FAP2H5361  Published  August  25. 
1982  (47  FR  37287).  Raisins  at  0.3  part 
per  million  (ppm).  Ethyl  3-methyl-4- 
(methyl-sulfinyl)  phenyl  (1-methylethyl) 
phosphoramidate  and  ethyl  3-methyl-4- 
(methylsulfonyl)  phenyl  (1-methylethyl) 
phosphoramidate  were  identified  as  the 
cholinesterase  inhibiting  metabolites. 

2.  FAP6H5149.  Published  October  19. 

1976  (41  FR  46020).  Pineapple  bran  and 
pineapple  cannery  waste  at  1.0  ppm. 
Mobay  Chemical  Corporation 
subsequently  amended  the  petition  (48 
FR  11161;  March?a6, 1983)  by  (1)  adding 
the  identification  of  the  two 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methl-sulfinyl)  phenyl 
(1-methylethyl)  phosphoramidate  and 
ethyl  3-methyl-4-(methylsulfonyl)  phenyl 
(1-methylethyl)  phosphoramidate  and  (2) 
deleting  pineapple  cannery  waste  at  1.0 
ppm  and  revising  the  proposed  tolerance 
limitation  for  pineapple  bran  from  1.0  to 
3.0  ppm.  Mobay  Chemical  Corporation 
amended  the  petition  a  second  time  (48 
FR  26536;  June  8. 1983).  by  increasing  the 
proposed  tolerance  from  3.0  to  10.0  ppm. 

3.  FAP6H5150.  Published  December  6, 

1977  (42  FR  61626).  Citrus  molasses  at 
3.0  ppm  and  citrus  peel  at  2.5  ppm. 
Mobay  Chemical  Corporation, 
subsequently  amended  the  petition  (44 
FR  66671;  November  20. 1979)  by  (1) 
reducing  the  proposed  tolerance  for 
citrus  molasses  from  3.0  to  2.5  ppm;  (2) 
deleting  the  proposed  tolerance  for  dried 
citrus  peel  at  2.5  ppm;  and  (3)  proposing 
a  tolerance  for  citrus  oil  at  25.0  ppm  and 
for  dried  citrus  pulp  at  2.5  ppm. 

4.  FAP9H5236.  Published  October  2. 
1979  (44  FR  56737).  Apples  (dried)  and 
peaches  (dried)  at  0.2  ppm.  Mobay 
Chemical  Corporation  withdrew  the 
petition  (47  FR  46757;  October  20, 1982) 
without  prejudice  to  future  filing.  The 
petition  was  refiled  by  Mobay  Chemical 


Corporation  (48  FR  11161;  March  18, 
1983)  proposing  a  tolerance  of  5.0  ppm 
for  dried  apple  pomace. 

5.  2H5361.  Published  August  25. 1982 
(47  FR  37287).  Grape  pomace  at  1.0  ppm 
and  raisin  waste  at  3.0  ppm. 

The  toxicological  data  and  other 
relevant  information  submitted  in  the 
petitions  are  discussed  in  a  related  final 
rule  document  [PP  6F1864.  6F1865, 
9F2252,  2E2691,  2F2723/R575], 
establishing  tolerances  in  or  on  various 
raw  agricultural  commodities,  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulations 
are  sought.  It  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  751, 
U.S.C.  135(a)  etseq).  Therefore,  the 
regulations  are  established  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
hearing  clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  thia  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945).  -     - 

(Sec.  409(c)(1).  72  Stat.  1788  (21  U.^  C. 
348(c)(1))) 

List  of  Subjects 
21  CFR  Part  193 
Food  additives.  Pesticides  and  pests. 


21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 

Dated:  June  21. 1983. 
Eawin  L  lohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  193— [AMENDED] 

Therefore  21  CFR,  Chapter  I,  is 
amended  as  follows: 

1.  In  Part  193,  §  193.463  is  revised  to 
read  as  follows: 

§  193.463     Ethyl  3-methy^4- 
(methylthio)phenyl  (1-methylethyt)- 
phosphoramldate. 

Tolerances  are  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)-phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methylsulfinyl)phenyl 
(l-methylethyl)-phosphoramidate  and 
ethyl  3-methyl-4-(methylsulfonyl)-phenyl 
(1-methylethyl)  phosphoramidate  in  or 
on  the  following  food  commodities: 


Food* 


Otrus  oil. 
Raisins.... 


Parts 

par 

million 


25,0 
0.3 


PART  561— {AMENDED] 

2.  In  Part  561,  §  561.232  is  revised  to 
read  as  follows: 

§  561.232    Ethyl  3-methyM- 
(methylthio)phenyl  (l-methylethyl)- 
phosphoramidate. 

Tolerances  are  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethylj-phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methylsulfinyl)phenyl 
(l-methylethyl)-phosphoramidate  and 
ethyl  3-methyl-4-(methylsulfonyl)phenyl 
(1-methylethyl)  phosphoramidate  in  or 
on  the  following  feed  commodities: 


Feeds 


Apple  pomace  (dried) 

Citrus  molasses 

Citrus  pulp  (dned) 

Grape  pomace 

Pineapple  bran 

Raisin  waste 


Parts 

pec 

million 


5.0 
2.5 
2.5 
1.0 
10,0 
3,0 


DEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 

IDAC  76-44] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-44.  This 
document  updates  DAR  Appendix  O, 
Cost  Accounting  Standards. 
EFFECTIVE  DATE:  Upon  receipt,  in 
accordance  with  DAR  1-106. 2(d). 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Braiman.  Director,  Defense 
Acquisition  Regulatory  Council, 
OUSDRE(AM)(DARS), 
OUSDRE(M&RS),  Room  3D139. 
Pentagon.  Washington.  D.C.  20301, 
Telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32.  Parts  1-39. 
Volumes  I,  II.  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The 
September  1. 1982  revision  of  the  CFR  is 
the  most  recent  edition  of  that  title.  It 
reflects  amendments  to  the  1976  edition 
of  the  DAR  made  by  Defense 
Acquisition  Circulars  76-1  through  76- 
36. 

The  Department  of  Defense 
aimounced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31. 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-44 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-44.  issued 
March  25. 1983.  The  following  is  a 
summary  of  the  amendments: 

Updating  and  Republication  of  DAR 
Appendix  O,  Cost  Accounting 
Standards.  Appendix  O'  is  reprinted  in 
its  entirety  in  the  DAR  circular  system 
to  make  it  current,  complete  and 
accurate  as  of  the  date  the  Cost 
Accounting  Standards  Board  (CASB) 
ceased  operations.  Although  the  CASB 
Standards.  Rules  and  Regulations  are 
available  in  Title  4  of  the  Code  of 
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'  Appendix  O  is  filed  as  a  part  of  the  original 
document. 


Federal  Regulations,  and  other 
Government  publications,  it  is  believed 
that  DoD  contracting  personnel  must 
have  the  standards,  rules  and 
regulations  available  for  daily  use  as 
part  of  the  DAR. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  upon  receipt,  in 
accordance  with  DAR  l-106.2(d). 

Dated:  ]une  16. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Editorial  Note: — The  Department  of 
Defense  has  issued  DAC  76-44  in  order  to 
reprint  the  regulations  contained  in  4  CFR 
Chapter  III  in  its  own  circular  system  for  the 
convenience  of  its  subscribers.  Since  the 
CASB  regulations  exist  in  the  Federal 
Register/CFR  system,  there  is  no  need  to 
reprint  them  in  the  Federal  Register.  Please 
consult  Title  4,  CFR.  revised  as  of  January  1, 
1983,  for  the  text  of  the  Cost  Accounting 
Standard  Board  regulations. 
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Office  Of  the  Secretary 

32  CFR  Part  158 

IDoD  Directive  5200.30] 

Guidelines  for  Systematic 
Declassification  Review  of  Classified 
Information  in  Permanently  Valuable 
DOD  Records 

AGEr<CY:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  (OSD)  is  reissuing  this  rule 
pursuant  to  E.0. 12356.  The  Executive 
order  prescribes  a  imiform  information 
security  classification  system,  provides 
for  declassification  of  information 
through  a  systematic  review  process, 
and  requires  agencies  to  develop 
systematic  review  guidelines.  This  rule 
establishes  DoD  policy  and  procedures 
in  implementation  of  the  order  for  the 
systematic  declassification  review  of 
information  in  permanently  valuable 
DoD  records.  It  describes  categories  of 
information  that  are  subject  to 
declassification  review  and  provides 
declassification  considerations  for  use 
during  such  reviews. 
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EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  March  21, 1983,  and  is 
effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  E.  Fajans,  Acting  Director, 
Information  Security  Directorate,  Office 
of  the  Deputy  Under  Secretary  of 
Defense  (Policy),  Washington,  D.C. 
20301:  telephone  202-695-2686. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  79-24863  appearing  in  the  Federal 
Register  on  August  13, 1979  (44  FR 
47332),  the  OSD  published  a  final  rule 
adding  a  new  Part  158  in  accordance 
with  E.0. 12065,  "National  Security 
Information,"  June  28, 1978.  This  final 
rule  revises  Part  158  pursuant  to  section 
5.3(b)  of  E.0. 12356.  "National  Security 
Information,"  April  2, 1982. 

List  of  Subjects  in  32  CFR  Part  158 

Systematic  declassification  of 
information. 

Accordingly.  32  CFR  is  amended  by 
revising  Part  158,  reading  as  follows: 

PART  158— GUIDELINES  FOR 
SYSTEMATIC  DECLASSIFICATION 
REVIEW  OF  CLASSIFIED 
INFORMATION  IN  PERMANENTLY 
VALUABLE  DOD  RECORDS 

Sec. 

158.1  Reissuance  and  purpose. 

158.2  Applicability  and  scope. 

158.3  Definitions. 

158.4  Policy. 

158.5  Procedures. 

158.6  Responsibilities. 

158.7  Categories  of  information  that  require 
review  before  declassification. 

158.8  Categories  of  information  that  require 
review  before  declassification: 
Department  of  the  Army  Systems. 

158.9  Categories  of  information  that  require 
review  before  declassification: 
Department  of  the  Navy  Systems. 

158.10  Categories  of  information  that 
require  review  before  declassification: 
Department  of  the  Air  Force  Systems. 

158.11  Declassification  considerations. 

158.12  DeparUnent  of  State  Areas  of 
Interest. 

158.13  Central  Intelligence  Agency  Areas  of 
interest. 

Authority:  E.G.  12356. 10  U.S.C. 
§  158.1    Reissuance  and  purpose. 

This  part  is  reissued;  establishes 
procedures  and  assigns  responsibilities 
for  the  systematic  declassification 
review  of  information  classified  under 
E.0. 12356  and  Information  Security 
Oversight  Office  Directive  No.  1,  DoD 
Directive  5200.1  and  DoD  5200.1-R,  and 
prior  orders,  directives,  and  regulations 
governing  security  classification:  and 
implements  §  3.3  of  E.0. 12356. 


§  158.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD)  and  to 
activities  assigned  to  the  OSD  for 
administrative  support,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  This  part  applies  to  the  systematic 
review  of  permanently  valuable 
classified  information,  developed  by  or 
for  the  Department  of  Defense  and  its 
Components,  or  its  predecessor 
components  and  activities,  that  is  under 
the  exclusive  or  final  original 
classification  jurisdiction  of  the 
Department  of  Defense. 

(c)  Its  provisions  do  not  cover 
Restricted  Data  or  Formerly  Restricted 
Data  under  the  Atomic  Energy  Act  of 
1954  or  information  in  nonpermanent 
records. 

(d)  Systematic  declassification  review 
of  records  pertaining  to  intelligence 
activities  (including  special  activities)  or 
intelligence  sources  or  methods  shall  be 
in  accordance  with  special  procedures 
issued  by  the  Director  of  Central 
Intelligence. 

§158.3    Definitions. 

(a)  Cryptologic  information. 
Information  pertaining  to  or  resulting 
from  the  activities  and  operations 
involved  in  the  production  of  signals 
intelligence  (SIGINT)  or  to  the 
maintenance  of  communications 
security  (COMSEC). 

(b)  Foreign  government  information. 
Information  that  is  provided  to  the 
United  States  by  a  foreign  government 
or  governments,  an  international 
organization  of  governments,  or  any 
element  thereof  with  the  expectation, 
expressed  or  imphed,  that  the 
information,  the  source  of  the 
information,  or  both  are  to  be  held  in 
confidence:  or  produced  by  the  United 
States  pursuant  to  or  as  a  result  of  a 
joint  arrangement  with  a  foreign 
government  or  governments,  an 
international  organization  of 
governments,  or  any  element  thereof 
requiring  that  the  information,  the 
arrangement,  or  both  are  to  be  held  in 
confidence. 

(c)  Intelligence  method.  Any  process, 
mode  of  analysis,  means  of  gathering 
data,  or  processing  system  or  equipment 
used  to  produce  intelligence. 

(d)  Intelligence  source.  A  person  or 
technical  means  that  provides 
intelligence. 

§158.4    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  assure  that  information  that 


warrants  protection  against 
unauthorized  disclosure  is  properly 
classified  and  safeguarded  as  well  as  to 
facilitate  the  flow  of  unclassified 
information  about  DoD  operations  to  the 
public. 

§  158.5    Procedures. 

(a)  DoD  classified  information  that  is 
permanently  valuable,  as  defined  by  44 
U.S.C.  2103,  that  has  been  accessioned 
into  the  National  Archives  of  the  United 
States,  will  be  reviewed  systematically 
for  declassification  by  the  Archivist  of 
the  United  States,  with  the  assistance  of 
the  DoD  personnel  designated  for  that 
purpose,  as  it  becomes  30  years  old; 
however,  file  series  concerning 
intelligence  activities  (including  special 
activities)  created  after.  1945, 
intelligence  sources  or  methods  created 
after  1945,  and  cryptology  records 
created  after  1945  will  be  reviewed  as 
they  become  50  years  old. 

(b)  All  other  DoD  classified 
information  and  foreign  government 
informafion  that  is  permanently 
valuable  and  in  the  possession  or 
control  of  DoD  Components,  including 
that  held  in  federal  records  centers  or 
other  storage  areas,  may  be  reviewed 
systematically  for  declassification  by 
the  DoD  Component  exercising  control 
of  such  information. 

(c)  DoD  classified  informafion  and 
foreign  government  information  in  the 
possession  or  control  of  DoD 
Components  shall  be  declassified  when 
they  become  30  years  old,  or  50  years 
old  in  the  case  of  DoD  intelligence 
activities  (including  special  activities) 
created  after  1945,  intelligence  sources 
or  methods  created  after  1945,  or 
cryptology  created  after  1945,  if  they  are 
not  within  one  of  the  categories 
specified  in  §§  158.7  through  158.10  or  in 
48  FR  4403,  January  31, 1983. 

(d)  Systemafic  review  for 
declassification  shall  be  in  accordance 
with  procedures  contained  in  DoD  5200 
1-R.  Information  that  falls  within  any  of 
the  categories  in  §§  158.7  through  158.10 
and  in  44  FR  4403  shall  be  declassified  if 
the  designated  DoD  reviewer 
determines,  in  light  of  the 
declassification  considerations 
contained  in  section  158.11  that 
classification  no  longer  is  required.  In 
the  absence  of  such  a  declassification 
determination,  the  classification  of  the 
information  shall  continue  as  long  as 
required  by  national  security 
considerations. 

(e)  Before  any  declassification  or 
downgrading  action,  DoD  information 
under  review  should  be  coordinated 
with  the  Department  of  State  on 
subjects  cited  in  §  158.12,  and  with  the 


Central  Intelligence  Agency  (CIA)  on 
subjects  cited  in  secfion  158.13. 

§  158.6    Responsibilities. 

(a)  The  Deputy  Under  Secretary  of 
Defense  for  Policy  shall: 

(1)  Exercise  oversight  and  policy 
supervision  over  the  implementation  of 
this  part. 

(2)  Request  DoD  Components  to 
review  §§  158.7  through  158.11  of  this 
part  every  5  years. 

(3)  Revise  §§  158.7  through  158.11  to 
ensure  they  meet  DoD  needs. 

(4)  Authorize,  when  appropriate,  other 
federal  agencies  to  apply  this  part  to 
DoD  information  in  their  possession. 

(b)  The  Head  of  each  DoD  Component 
shall: 

(1)  Recommend  changes  to  §§158.7 
through  158.13  of  this  part. 

(2)  Propose,  with  respect  to  specific 
programs,  projects,  and  systems  under 
his  or  her  classification  jimsdicfion, 
supplements  to  §§  158.7  through  158.11 
of  this  part. 

(3)  Provide  advice  and  designate 
experienced  personnel  to  provide  fimely 
assistance  to  the  Archivist  of  the  United 
States  in  the  systemafic  review  of 
records  under  this  part. 

(c)  The  Director.  National  Security 
Agency/Chief  Central  Security  Service 
(NSA/CSS],  shall  develop,  for  approval 
by  the  Secretary  of  Defense,  special 
procedures  for  systematic  review  and 
declassification  of  classified  cryptologic 
informafion. 

(d)  The  Archivist  of  the  United  States 
is  authorized  to  apply  this  part  when 
reviewing  DoD  classified  informafion 
that  has  been  accessioned  into  the 
Archives  of  the  United  States. 

§  158.7    Categories  of  information  that 
require  review  before  declassification. 

The  following  categories  of 
inforn.-ation  shall  be  reviewed 
systematically  for  declassification  by 
designated  DoD  review  in  accordance 
with  this  part: 

(a)  Nuclear  propulsion  informafion. 

(b)  Information  concerning  the 
establishment,  operafion,  and  support  of 
the  U.S.  Atomic  Energy  Detecfion 
System. 

(c)  Information  concerning  the 
safeguarding  of  nuclear  materials  or 
facilities. 

(d)  Information  that  could  affect  the 
conduct  of  current  or  future  U.S.  foreign 
relations.  (Also  see  §  158.12.) 

(e)  Information  that  could  affect  the 
current  or  future  military  usefulness  of 
policies,  programs,  weapon  systems, 
operations,  or  plans  when  such 
information  would  reveal  courses  of 
action,  concepts,  tacfics,  or  techniques 


that  are  used  in  current  operations 
plans. 

(f)  Research,  development,  test,  and 
evaluation  (RDT&E)  of  chemical  and 
biological  weapons  and  defensive 
systems;  specific  identification  of 
chemical  and  biological  agents  and 
munitions;  chemical  and  biological 
warfare  plans;  and  U.S.  vulnerability  to 
chemical  or  biological  v/arfare  attack. 

(g)  Informafion  about  capabilifies, 
installafions,  exercises,  research, 
development,  tesfing  and  evaluafion. 
plans,  operations,  procedures, 
techniques,  organization,  training, 
sensitive  liaison  and  relafionships,  and 
equipment  concerning  psychological 
operations;  escape,  evasion,  rescue  and 
recovery,  insertion,  and  infiltration  and 
exfiltrafion;  cover  and  support; 
deception:  unconventional  warfare  and 
special  operations;  and  the  personnel 
assigned  to  or  engaged  in  these 
activifies. 

(h)  Information  that  reveals  sources  or 
methods  of  intelligence  or  counter- 
intelligence, counterintelligence 
acfivities,  special  acfivifies,  identifies  of 
clandestine  human  agents,  methods  of 
special  operafions,  analyfical  techniques 
for  the  interpretation  of  intelligence 
data,  and  foreign  intelligence  reporfing. 
This  includes  information  that  reveals 
the  overall  scope,  processing  rates, 
timeliness,  and  accuracy  of  intelligence 
systems  and  networks,  including  the 
means  of  interconnecfing  such  systems 
and  networks  and  their  vulnerabilifies. 

(i)  Informafion  that  relates  to 
intelligence  activifies  conducted  jointly 
by  the  Department  of  Defense  with  other 
federal  agencies  or  to  intelligence 
activities  conducted  by  other  federal 
agencies  in  which  the  Department  of 
Defense  has  provided  support.  (Also  see 
§  158.13.) 

(j)  Airborne  radar  and  infrared 
imagery. 

(k)  Informafion  that  reveals  space 
system: 

(1)  Design  features,  capabilifies.  and 
limitafions  (such  as  anfijam 
characteristics,  physical  survivability 
features,  command  and  control  design 
details,  design  vulnerabilities,  or  vital 
parameters). 

(2)  Concepts  of  operation,  orbital 
characteristics,  orbital  support  methods, 
network  configurafions,  deployments, 
ground  support  facility  locafions,  and 
force  structure. 

(1)  Information  that  reveals 
operational  communications  equipment 
and  systems: 

(1)  Electronic  counter-counter- 
measures  (ECCM)  design  features  or 
performance  capabilities. 

(2)  Vulnerability  and  susceptibility  to 
any  or  all  types  of  electronic  warfare. 


(m)  Information  concerning  electronic 
intelligence,  telemetry  intelligence,  and 
electronic  warfare  (electronic  warfare 
support  measures,  electronic 
countermeasures  (ECM),  and  ECCM)  or 
related  activities,  including: 

(1)  Information  concerning  or 
revealing  nomenclatures,  functions, 
technical  characteristics,  or  descriptions 
of  foreign  communications  and 
electronic  equipment,  its  employment  or 
deployment,  and  its  association  with 
weapon  systems  or  military  operations. 

(2)  Information  concerning  or 
revealing  the  processes,  techniques, 
operations,  or  scope  of  activities 
involved  in  acquiring,  analyzing,  and 
evaluating  the  above  information,  and 
the  degree  of  success  obtained. 

(n)  Information  concerning 
Department  of  the  Army  systems  listed 
in  §158.8. 

(0)  Information  concerning 
Department  of  the  Navy  systems  listed 
in  §158.9. 

(p)  Information  concerning 
Department  of  the  Air  Force  systems 
listed  in  §158.10. 

(q)  Cry-ptologic  informafion  (including 
cryptologic  sources  and  methods).  This 
includes  informafion  concerning  or 
revealing  the  processes,  techniques, 
operafions,  and  scope  of  SIGINT 
comprising  communicafions  intelligence, 
electronics  intelligence,  and  telemetry 
intelligence;  and  the  cryptosecurity  and 
emission  security  components  of 
COMSEC,  including  the  communicafions 
portion  of  cover  and  deception  plans. 

(1)  Recognition  of  cryptologic 
information  may  not  always  be  an  easy 
task.  There  are  several  broad  classes  of 
cryptologic  informafion,  as  follows; 

(i)  Those  that  relate  to  COMSEC.  In 
documentary  form,  they  provide 
COMSEC  guidance  or  informafion. 
Many  COMSEC  documents  and 
materials  are  accountable  under  the 
Communications  Security  Material  . 
Contrtl  System.  Examples  are  items 
bearing  transmission  security  (TSEC) 
nomenclature  and  crypto  keying 
material  for  use  in  enciphering 
communications  and  other  COMSEC 
documentation  such  as  National 
COMSEC  Instructions.  National 
COMSEC/Emanafions  Security 
(EMSEC)  Information  Memoranda. 
National  COMSEC  Committee  Policies, 
COMSEC  Resources  Program 
documents,  COMSEC  Equipment 
Engineering  Bulletins.  COMSEC 
Equipment  System  Descriptions,  and 
COMSEC  Technical  BuUefins. 

(ii)  Those  that  relate  to  SIGINT.  These 
appear  as  reports  in  various  formats 
that  bear  security  classifications, 
sometimes  followed  by  five-letter 
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codewords  (World  War  II's  ULTRA,  for 
example)  and  often  carrying  warning 
caveats  such  as  "This  document 
contains  codeword  material"  and 
"Utmost  secrecy  is  necessary  .  .  ." 
Formats  may  appear  as  messages 
having  addressees,  "from"  and  "to" 
sections,  and  as  summaries  with  SIGINT 
content  with  or  without  other  kinds  of 
intelhgenre  and  comment. 

(iii)  RDT&E  reports  and  information 
that  relate  to  either  COMSEC  or 
SIGINT. 

(2)  Commonly  used  words  that  may 
help  in  identification  of  crj^ptologic 
documents  and  materials  are  "cipher." 
"code."  "codeword."  "communications 
in'cUigence"  or  "COMINT." 
"communications  security"  or 
"COMSEC,"  "cryptanalysis."  "crypto." 
"ci'yptography."  "cryptosystem." 
"decipher."  "decode."  "decrypt." 
"c'irection  finding,"  "electronic 
intplligence"  or  "ELINT,"  "electronic 
security."  "encipher."  "encode." 
"encrypt."  "intercept,"  "key  book," 
"signals  intelligence"  or  "SIGINT." 
"signal  security,"  and  "TEMPEST." 

§  158.8    Categories  of  Information  ttiat 
rtqulre  review  before  declassification: 
Department  of  the  Army  systems. 

The  following  categories  of  Army 
inforn:ation  shall  be  reviewed 
systematically  for  declassification  by  ', 
designated  DoD  reviewers  in 
accordance  with  this  part. 

(a)  Ballistic  Missile  Defense  (BMD) 
missile  information,  including  the 
principle  of  operation  of  warheads 
(fuzing,  arming,  and  destnict 
operations);  quality  or  reliability 
requirements;  threat  data;  vulnerability; 
ECM  and  ECCM):  details  of  design, 
assembly,  and  construction;  and 
principle  of  operations. 

(b)  BMD  systems  data,  including  the 
concept  definition  (tentative  roles, 
threat  definition,  and  analysis  and 
effectiveness);  detailed  quantitative 
technical  system  description-revealing 
capabilities  or  unique  weaknesses  that 
are  exploitable;  overall  assessment  of 
specific  threat-revealing  vulnerability  or 
capability;  discrimination  technology; 
and  details  of  operational  concepts. 

(c)  BMD  optics  information  that  may 
provide  signature  characteristics  of  U.S. 
and  United  Kingdom  ballistic  weapons. 

(d)  Shaped-charge  technology. 

(e)  Fleshettes. 

(f)  M380  Beehive  round. 

(g)  Electromagnetic  propulsion 
technology. 

(h)  Space  weapons  concepts, 
(i)  Radar-fuzing  programs, 
(j)  Guided  projectiles  technology, 
(k)  ECM  and  ECCM  to  weapons 
systems. 


(1)  Armor  materials  concepts,  designs, 
or  research, 
(m)  2.75-inch  Rocket  System, 
(n)  Air  Defense  Command  and 
Coordination  System  (AN/TSQ-51). 

(o)  Airborne  Target  Acquisition  and 
Fire  Control  System. 

(p)  Chaparral  Missile  System, 
(q)  Dragon  Guided  Missile  System 
Surface  Attack,  M47. 

(r)  Forward  Area  Alerting  Radar 
(FAAR)  System, 
(s)  Ground  laser  designators. 

(t)  Hawk  Guided  Missile  System. 

(u)  Helibome.  Laser.  Air  Defense 
Suppression  and  Fire  and  Forget  Guided 
Missile  System  fflBLLFIRE). 

(v)  Honest  JoHn  Missile  System. 

(w)  Lance  Field  Artillery  Missile 
System. 

(x)  Land  Combat  Support  System 
(LCSS). 

(y)  M22  (SS-11  ATGM)  Guided 
Missile  System,  Helicopter  Armament 
Subsystem. 

(z)  Guided  Missile  System,  Air 
Defense  (NIKE  HERCULES  with 
Improved  Capabilities  with  HIPAR  and 
ANTIJAM  Improvement). 

(aa)  Patriot  Air  Defense  Missile 
System. 

(bb)  Pershing  lA  Guided  Missile 
System. 

(cc)  Pershing  II  Guided  Missile 
System. 

(dd)  Guided  Missile  System.  Intercept 
Aerial  M41  (REDEYE)  and  Associated 
Equipment. 

(ee)  U.S.  Roland  Missile  System. 

(ff)  Sergeant  Missile  System  (less 
warhead)  (as  pertains  to  electronics  and 
penetration  aids  only). 

(gg)  Shillelagh  Missile  System. 

(hh)  Stinger/Stinger-Post  Guided 
Missile  System  (FIM-92A). 

(ii)  Terminally  Guided  Warhead 
(TWG)  for  Multiple  Launch  Rocket 
System  (MLRS). 

(jj)  TOW  Heavy  Antitank  Weapon 
System. 

(kk)  Viper  Light  Antitank/Assault 
Weapon  System. 

§  158.9    Categories  of  Informatton  tfiat 
require  review  before  declassifies  lion: 
Department  of  the  Navy  systems. 

The  following  categories  of  Navy 
information  shall  be  reviewed 
systematically  for  declassification  by 
designated  DoD  reviewers  in 
accordance  with  this  part. 

(a)  Naval  nuclear  propulsion 
information. 

(b)  Conventional  surface  ship 
information: 

(1)  Vulnerabilities  of  protective 
systems,  specifically: 


UMI 


(i)  Passive  protection  information 
concerning  ballistic  torpedo  and 
underbottom  protective  systems. 

(ii)  Weapon  protection  requirement 
levels  for  conventional,  nuclear, 
biological,  or  chemical  weapons. 

(iii)  General  arrangements,  drawings, 
and  booklets  of  general  plans 
(applicable  to  carriers  only). 

(2)  Ship-silencing  information  relative 
to: 

(i)  Signatures  (acoustic,  seismic, 
infrared,  magnetic  (including  alternating 
magnetic  (AM)),  pressure,  and 
underwater  electric  potential  (UEP)). 

(ii)  Procedures  and  techniques  for 
noise  reduction  pertaining  to  an 
individual  ship's  component. 

(iii)  Vibration  data  relating  to  hull  and 
machinery. 

(3)  Operational  characteristics  related 
to  performance  as  follows: 

(i)  Endurance  or  total  fuel  capacity. 

(ii)  Tactical  information,  such  as  times 
for  ship  turning,  zero  to  maximum  speed, 
and  maximum  to  zero  speed. 

(c)  All  information  that  is  uniquely 
applicable  to  nuclear-powered  surface 
ships  or  submarines. 

(d)  Information  concerning  diesel 
submarines  as  follows: 

(1)  Ship-silencing  data  or  acoustic 
warfare  systems  relative  to: 

(i)  Overside,  platform,  and  sonar  noise 
signature. 

(ii)  Radiated  noise  and  echo  response. 

(iii)  All  vibration  data. 

(iv)  Seismic,  magnetic  (including  AM), 
pressure,  and  UEP  signature  data. 

(2)  Details  of  operational  assignments, 
that  is,  war  plans,  antisubmarine 
warfare  (ASW),  and  surveillance  tasks. 

(3)  General  arrangements,  drawings, 
and  plans  of  SS563  class  submarine 
hulls. 

(e)  Sound  Surveillance  System 
(SOSUS)  data. 

(f)  Information  concerning  mine 
warfare,  mine  sweeping,  and  mine 
countermeasures. 

(g)  ECM  or  ECCM  features  and 
capabilities  of  any  electronic  equipment. 

(h)  Torpedo  information  as  follows: 

(1)  Torpedo  countermeasures  devices: 
T-MK6  (FANFARE)  and  NAE  beacons. 

(2)  Tactical  performance,  tactical 
doctrine,  and  vulnerability  to  counter- 
measures. 

(i)  Design  performance  and  functional 
characteristics  of  guided  missiles, 
guided  projectiles,  sonars,  radars, 
acoustic  equipments,  and  fire  control 
systems. 


§158.10    Categories  of  information  that 
require  review  before  declassification: 
Department  of  the  Air  Force  systems. 

The  Department  of  the  Air  Force  has 
determined  that  the  categories  identified 
in  §  158.7  of  this  Part  shall  apply  to  Air 
Force  information. 

§  1 58. 1 1     Declassification  considerations. 

(a)  Technological  developments; 
widespread  public  knowledge  of  the 
subject  matter;  changes  in  military 
plans,  operations,  systems,  or 
equipment;  changes  in  the  foreign 
relations  or  defense  commitments  of  the 
United  States;  and  similar  events  may 
bear  upon  the  determination  of  whether 
information  should  be  declassified.  If 
the  responsible  DoD  reviewer  decides 
that,  in  view  of  such  circumstances,  the 
public  disclosure  of  the  information 

^  being  reviewed  no  longer  would  result 
in  damage  to  the  national  security,  the 
information  shall  be  declassified. 

(b)  The  following  are  examples  of 
considerations  that  may  be  appropriate 
in  deciding  whether  information  in  the 
categories  listed  in  §§  158.7  through 
158.10  may  be  declassified  when  it  is 
reviewed: 

(1)  The  information  no  longer  provides 
the  United  States  a  scientific, 
engineering,  technical,  operational, 
intelligence,  sb-ategic.  or  tactical 
advantage  over  other  nations. 

(2)  The  operational  mihtary  capability 
of  the  United  States  revealed  by  the 
information  no  longer  constitutes  a 
limitation  on  the  effectiveness  of  the 
Armed  Forces. 

(3)  The  information  is  pertinent  to  a 
system  that  no  longer  is  used  or  relied 
on  for  the  defense  of  the  United  States 
or  its  allies  and  does  not  disclose  the 
capabilities  or  vulnerabihties  of  existing 
operational  systems. 

(4)  The  program,  project,  or  system 
information  no  longer  reveals  a  current 
weakness  or  vulnerabihty. 

(5)  The  information  pertains  to  an 
intelligence  objective  or  diplomatic 
initiative  that  has  been  abandoned  or 
achieved  and  will  no  longer  damage  the 
foreign  relations  of  the  United  States. 

(6)  The  information  reveals  the  fact  or 
identity  of  a  U.S.  intelligence  source, 
method,  or  capability  that  no  longer  is 
employed  and  that  relates  to  no  current 
source,  method,  or  capability  that  upon 
disclosure  could  cause  damage  to 
national  security  or  place  a  person  in 
immediate  jeopardy. 

(7)  The  information  concerns  foreign 
relations  matters  whose  disclosure  can 
no  longer  be  expected  to  cause  or 
increase  international  tension  to  the 


detriment  of  the  national  security  of  the 
United  States. 

(c)  Declassification  of  information 
that  reveals  the  identities  of  clandestine 
human  agents  shall  be  accomplished 
only  in  accordance  with  procedures 
estabUshed  by  the  Director  of  Central 
Intelligence  for  that  purpose. 

(d)  The  NSA/CSS  is  the  sole  authority 
for  the  review  and  declassification  of 
classified  cryptologic  information.  The 
procedures  estabUshed  by  the  NSA/CSS 
to  facilitate  the  review  and 
declassificafion  of  classified  cryptologic 
information  are: 

(1)  COMSEC  documents  and 
materials,  (i)  If  records  or  materials  in 
this  category  are  found  in  agency  files 
that  are  not  under  COMSEC  control, 
refer  themto  the  senior  COMSEC 
authority  of  the  agency  concerned  or  by 
appropriate  channels  to  the  following 
address:  Director,  National  Security 
Agency.  Attn:  Director  of  Policy  (Q4). 
Fort  George  G.  Meade,  Maryland  20755. 

(ii)  If  the  COMSEC  information  has 
been  incorporated  into  other  documents 
by  the  receiving  agency,  referral  to  the 
NSA/CSS  is  necessary  before 
declassification. 

(2)  SIGINT  information,  (i)  If  the 
SIGINT  information  is  contained  in  a 
document  or  record  originated  by  a  DoD 
cryptologic  organization,  such  as  the 
NSA/CSS.  and  is  in  the  files  of  a 
noncryptologic  agency,  such  material 
will  not  be  declassified  if  retained  in 
accordance  with  an  approved  records 
disposition  schedule.  If  the  material 
must  be  retained,  it  shall  be  referred  to 
the  NSA/CSS  for  systematic  review  for 
declassification. 

(ii)  If  the  SIGINT  information  has 
been  incorporated  by  the  receiving 
agency  into  documents  it  produces, 
referral  to  the  NSA/CSS  is  necessary 
before  any  declassification. 

§  158.1?    Department  of  State  areas  of 
interest 

(a)  Statements  of  U.S.  intent  to 
defend,  or  not  to  defend,  identifiable 
areas,  or  along  identifiable  lines,  in  any 
foreign  country  or  region. 

(b)  Statements  of  U.S.  intent  mihtarily 
to  attack  in  stated  contingencies 
identifiable  areas  in  any  foreign  country 
or  region. 

(c)  Statements  of  U.S.  poUcies  or 
initiatives  within  collective  security 
organizations  (for  example.  North 
Atlantic  Treaty  Organization  (NATO) 
and  Organization  of  American  States 
(OAS)). 

(d)  Agreements  with  foreign  countries 
for  the  use  of,  or  access  to.  military 
facilities. 


(e)  Contingency  plans  insofar  as  they 
involve  other  countries,  the  use  of 
foreign  bases,  territory  or  airspace,  or 
the  use  of  chemical,  biological,  or 
nuclear  weapons. 

(f)  Defense  surveys  of  foreign 
territories  for  purposes  of  basing  or  use 
in  contingencies. 

(g)  Reports  documenting 
conversations  with  foreign  officials,  that 
is.  foreign  government  information. 

§  158.13    Central  Intelligence  Agency  areas 
of  interest 

(a)  Cryptologic,  cryptographic,  or 
SIGINT.  (Information  in  this  category 
shall  continue  to  be  forwarded  to  the 
NSA/CSS  in  accordance  with  section 
158.11,  paragraph  (d).  The  NSA/CSS  ' 
shall  arrange  for  necessary 
coordination.) 

(b)  Counterintelligence. 

(c)  Special  access  programs 

(d)  Information  that  identifies 
clandestine  organizations,  agents, 
sources,  or  methods. 

(e)  Information  on  personnel  under 
official  or  nonofficial  cover  or  revelation 
of  a  cover  arrangement. 

(f)  Covertly  obtained  intelligence 
reports  and  the  derivative  information 
that  would  divulge  intelligence  sources 
or  methods. 

(g)  Methods  of  procedures  used  to 
acquire,  produce,  or  support  intelligence 
activities. 

(h)  CIA  structure,  size,  installations, 
security,  objectives,  and  budget 

(i)  Information  that  would  divulge 
intelligence  interests,  value,  or  extent  of 
knowledge  on  a  subject. 

(j)  Training  provided  to  or  by  the  CIA 
that  would  indicate  its  capability  or 
identify  personnel. 

(k)  Personnel  recruiting,  hiring, 
training,  assignment  and  evaluation 
policies. 

(1)  Information  that  could  lead  to 
foreign  political,  economic,  or  military 
action  against  the  United  States  or  its 
allies. 

(m)  Events  leading  to  international 
tension  that  would  affect  U.S.  foreign 
policy. 

(n)  Diplomatic  or  economic  activities 
affecting  national  security  or 
international  security  negotiations. 

(o)  Information  affecting  U.S.  plans  to 
meet  diplomatic  contingencies  affecting 
national  security. 

(p)  Nonattributable  activities 
conducted  abroad  in  support  of  U.S. 
foreign  policy. 

(q)  U.S.  surreptitious  collection  in  a 
foreign  nation  that  would  affect 
relations  with  the  country. 
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(r)  Covert  relationships  with 
international  organizations  or  foreign 
governments. 

(s)  Information  related  to  political  or 
economic  instabilities  in  a  foreign 
country  threatening  American  lives  and 
installations  therein. 

(t)  Information  divu!  '^ng  U.S. 
intelligence  collection  and  assessment 
capabilities. 

(u)  U.S.  and  allies'  defense  plans  and 
capabilities  that  enable  a  foreign  entity 
to  develop  countermeasures. 

(v)  Information  disclosing  U.S. 
systems  and  weapons  capabilities  or 
deployment. 

(w)  Information  on  research, 
development,  and  engineering  that 
enables  the  United  States  to  maintain  an 
advantage  of  value  to  national  security. 

(x)  Information  on  technical  systems 
for  collection  and  production  of 
intelligence,  and  their  use. 

(y)  U.S.  nuclear  programs  and 
facilities. 

(z)  Foreign  nuclear  programs, 
facilities,  and  intentions. 

(aa)  Contractual  relationships  that 
reveal  the  specific  interest  and  expertise 
of  the  CIA. 

(bb)  Information  that  could  result  in 
action  placing  an  individual  in  jeopardy. 

(cc)  Information  on  secret  writing 
when  it  relates  to  specific  chemicals, 
reagents,  developers,  and  microdots. 

(dd)  Reports  of  the  Foreign  Broadcast 
Information  Service  (FBIS)  (—  Branch, 
—Division)  between  July  31, 1946,  and 
December  31, 1950,  marked 
CONFIDENTIAL  or  above. 

(ee)  Reports  of  the  Foreign  Dociunents 
Division  between  1946  and  1950  marked 
RESTRICTED  or  above. 

(ff)  Q  information  reports. 

(gg)  FDD  translations. 

(hh)  U  reports. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  24, 1983, 

ire  Doc  83-17.W<  Filer)  8-2»-83;  8:45  am) 
BILLING  CODE  M10-01-M 


Department  of  the  Army 

32  CFR  Part  505 

[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Army 
amends  its  rule  which  implements  the 


Privacy  Act  of  1974  to  clarify  its  policy 
on  the  release  of  information  concerning 
military  personnel  for  the  purpose  of 
commercial  solicitation. 
EFFECTIVE  DATE:  June  29, 1983, 

ADDRESS:  Send  any  comments  to:  The 
A-ijutant  General,  Headquarters,  . 
Department  of  the  Army,  ATTN: 
D.V.G-AMR-S,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  D.  Karkanen,  Administrative 
Management  Directorate,  Office  of  the 
Adjutant  General  at  the  above  address. 
Telephone:  (703)  325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  wishes  to 
clarify  the  circumstances  under  which 
certain  information  concerning  military 
members  may  be  furnished  to  third 
parties  for  commercial  solicitation 
purposes.  Individuals  who  seek  lists  or 
compilations  of  unit  or  office  addresses 
or  telephone  numbers  of  military 
personnel  for  the  primary  purpose  of 
commercial  solicitation  normally  will  be 
refused  such  lists  pursuant  to  Exemption 
6  of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(bK6)). 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 

PART  505— {AMENDED] 

Accordingly,  §  505.3  of  32  CFR  Part 
505  is  amended  by  revising  paragraph 
(b)(2)  to  read: 

§  505.3    Disclosure  of  personal  infonnatlon 
to  other  agencies  and  individuals. 

*         •         *         •         * 

[h]  Conditions  of  disclosure.  *  •  * 
(2)  Required  under  the  Freedom  of 
Information  Act  (32  CFR  Part  518).  Some 
examples  of  personal  information 
pertaining  to  individual  military 
personnel  which  normally  is  released 
without  an  unwarranted  invasion  of 
privacy  are:  name,  grade,  date  of  birth, 
date  of  rank,  salary,  present  and  past 
duty  assignments,  future  assignments 
which  have  been  approved,  unit  or 
office  address  and  telephone  number, 
source  of  commission,  military  and 
civilian  education  level  and  promotion 
sequence  number.  Lists  or  compilations 
of  unit  or  office  addresses  or  telephone 
numbers  of  military  personnel  are  not 
released  where  the  requester's  primary 
purpose  in  seeking  the  information  is  to 
use  it  for  commercial  solicitation 
purposes.  See  Army  Regulation  340-17, 
paragraph  3-200,  number  6b2.  For 
disclosure  of  personal  information 
pertaining  to  civilian  employees,  see  5 


CFR  Part  294.702.  See  also  paragraph  3- 
5,  Army  Regulation  340-21. 

***** 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  22, 1983. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Bighorn  Canyon  National  Recreation 
Area,  Montana  and  Wyoming; 
Snowmobile  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  On  January  6, 1981,  the 
National  Park  Service,  Department  of 
the  Interior,  published  in  the  Federal 
Register  (46  FR  1312)  a  proposed  rule  to 
designate  those  areas  within  Bighorn 
Canyon  National  Recreation  Area 
where  snowmobiles  may  be  used  for 
recreational  purposes.  This  proposal 
was  made  available  for  public  review 
and  comment  for  a  period  of  thirty  (30) 
days  following  publication  in  the 
Federal  Register,  and  ending  March  9, 
1981.  Comments  received  consideration 
during  preparation  of  the  final  rule.  As  a 
result  of  this  rulemaking  process,  a  final 
regulation  is  published  to  provide  for  the 
preservation  and  enjoyment  of  the 
recreation  area  in  a  way  consistent  with 
both  the  snowmobile  policy  of  the 
National  Park  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

EFFECTIVE  DATE:  July  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Binnewies,  Superintendent, 
Bighorn  Canyon  National  Recreation 
Area,  P,0,  Box  458,  Fort  Smith,  Montana 
59035,  Telephone:  (406)  666-2421. 

SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (use  of  off-road 
vehicles  on  public  lands),  issued 
February  9, 1972  (37  FR  3877),  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resoiu'ce  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks  not  adversely  affect 
scenic,  natural  or  aesthetic  values. 


In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  on  February  14, 1975 
(40  FR  6797),  designating  a  portion  of  the 
frozen  surface  of  Bighorn  Lake  as  a 
snowmobile  area.  Specifically,  the  area 
was  described  as  in  the  vicinity  of 
Horseshoe  Bend  from  the  so-called 
"Narrows"  on  the  south  to  the 
"Narrows"  on  the  north,  as  delineated 
by  signs  posted  on  the  ice.  Although  this 
area  has  remained  as  the  designated 
snowmobile  route,  unsafe  ice  conditions 
have  prevented  its  use  since  the  winter 
of  1974-1975.  The  final  rule  published 
with  this  notice  will  close  the  entire 
surface  of  Bighorn  Lake  to  snowmobile 
use  for  safety  reasons. 

To  better  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision,  which  was  pubhshed  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense  and 
enjoy  the  special  qualities  of  the  park  in 
winter.  The  snowmobile  use  must  be 
consistent  with  the  park's  natural, 
cultural,  scenic,  and  aesthetic  values; 
reflect  safety  considerations  and  park 
management  objectives;  and  avoid 
disturbing  wildlife  or  damaging  other 
park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobile  use  shall 
be  confined  to  properly  designated 
routes  and  water  surfaces  which  are 
used  by  motorized  vehicles  or 
motorboats  during  other  seasons.  Routes 
and  water  surfaces  to  be  designated  for 
snowmobile  use  are  to  be  promulgated 
as  special  regulations  in  the  Code  of 
Federal  Regulations.  This  regulation  is 
necessary  to  comply  vdth  Servicewide 
policy.  Its  promulgation  also  responds  to 
public  interest  in  recreational 
opportunities  in  designated  portions  of 
Bighorn  Canyon  National  Recreation 
Area  where  snowmobiles  may  be  used. 
The  designated  permitted  routes  for 
snowmobile  use  are:  on  the  west  side  of 
Bighorn  Lake,  beginning  immediately 
east  of  the  Wyoming  Game  and  Fish 
Department  Residence  on  the  Pond  5 


road  northeast  to  the  Kane  Cemetery. 
North  along  the  main  traveled  road  past 
Mormon  Point,  Jim  Creek,  along  the  Big 
Fork  Canal,  crossing  said  canal  and 
terminating  on  the  south  shore  of 
Horseshoe  Bend,  and  the  marked 
lakeshore  access  roads  leading  off  this 
main  route  to  Mormon  Point,  north  and 
south  mouth  of  Jim  Creek,  South 
Narrows,  and  the  lakeshore  road 
between  Mormon  Point  and  the  south 
mouth  of  Jim  Creek.  On  the  east  side  of 
Bighorn  Lake  beginning  at  the  junction 
of  U.S.  Highway  14A  and  the  John  Blue 
road,  northerly  on  the  John  Blue  road  to 
the  first  road  to  the  left,  on  said  road  in 
a  westerly  direction  to  its  terminus  at 
the  shoreline  of  Bighorn  Lake.  All  frozen 
lake  surfaces  are  closed  to 
snowmobiling. 

Public  Participation 

It  is  the  pohcy  of  the  National  Park 
Service,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process. 

In  the  fall  of  1979,  an  environmental 
assessment  was  prepared  on 
alternatives  for  snowmobile  use  at 
Bighorn  Canyon.  Public  response  to  the 
proposed  snowmobile  routes  was 
invited  by  press  release  from  the 
superintendent.  The  response  period 
extended  from  October  1, 1979,  through 
November  15, 1979.  Written  responses 
totaled  143,  principally  from  individuals 
affiliated  with  a  snowmobile  club  in 
Cody,  Wyoming.  The  response  was 
generally  favorable  to  the  proposed 
routes  on  existing  roads  along  the 
lakeshore,  but  opposed  to  deleting  the 
old  snowmobile  route  on  the  frozen  lake 
siu-face  at  Horseshoe  Bend.  On  February 
7, 1980,  a  public  meeting  was  held  at  the 
Recreation  Area  Visitor  Center,  with  a 
field  trip  afterward  to  Horseshoe  Bend. 
The  meeting  was  attended  by  interested 
local  residents,  representatives  of  the 
Cody  snowTnobile  organization  and  the 
press.  After  the  field  trip  to  view  first 
hand  the  hazardous  conditions  at 
Horseshoe  Bend,  the  consensus  of  the 
group  was  in  full  support  of  the 
proposal. 

The  snowmobile  regulations  for 
Bighorn  Canyon  National  Recreation 
Area  were  formally  proposed  in  the 
Federal  Register  on  January  6, 1981  (46 
FR  1312).  During  the  ensuing  thirty  (30) 
day  public  review  period,  nine 
comments  were  received  all  favorable  to 
the  proposed  rule.  Consequently,  the 
rule  published  here  is  the  same  as  that 
proposed  on  March  1, 1982,  with  one 
technical  revision.  The  proposed  rule 
permitted  the  emergency  or 
administrative  use  of  snowmobiles 
outside  designated  routes.  This 
provision  will  be  covered  by  the  general 


regulations  of  the  National  Park  Service 
(36  CFR  Parts  1-6),  which  are  to  be 
finalized  shortly,  making  the  authority 
provided  in  the  proposed  rule 
unnecessary. 

Drafting  Information 

The  following  individuals  participated 
in  the  writing  of  these  regulations: 
Richard  W.  Hougham,  South  District 
Ranger,  and  Richard  L.  Lake,  Chief  Park 
Ranger  Bighorn  Canyon  National 
Recreation  Area. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
305  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291,  and  certifies  that  this  document 
would  have  no  "significant  economic 
effect  on  a  substantial  number  of  small 
entifies,"  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  501  et  seq.]. 
Snowrmobiling  opportunities  are  limited 
in  the  immediate  vicinity  of  the 
recreation  area.  However,  even  at 
Bighorn  Canyon  it  is  anticipated 
adequate  snowfall  will  occur  on  average 
once  every  third  winter.  Consequently, 
no  important  economic  sector  could  be 
sustained  or  significandy  affected  by 
this  regulation.  Some  positive,  albeit 
limited,  benefit  may  accrue  to  the  local 
economy  in  the  form  of  gas,  oil  and 
repairs  for  snowmobiles  and  related 
equipment. 

Authority:  Section  3  of  the  Act  of  August 
25. 1916  (39  Stat.  535.  as  amended;  16  U.S  C. 

3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing.  Part 
7  of  Tide  36  of  Code  of  Federal 
Regulations  is  amended  by  adding 
paragraph  (b)  to  %  7.92  as  follows: 

§  7.92    Bighorn  Canyon  National 
Recreation  Area. 

•         •         *         *         • 

(b)  Snowmobiles.  (1)  Designated 
routes  to  be  open  to  snowmobile  use:  On 
the  west  side  of  Bighorn  Lake,  beginning 
immediately  east  of  the  Wyoming  Game 
and  Fish  Department  Residence  on  the 
Pond  5  road  northeast  to  the  Kane 
Cemetery.  North  along  the  main  traveled 
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road  past  Mormon  Point,  Jim  Creek, 
along  the  Big  Fork  Canal,  crossing  said 
canal  and  terminating  on  the  south 
shore  of  Horseshoe  Bend,  and  the 
marked  lakeshore  access  roads  leading 
off  this  main  route  to  Mormon  Point, 
north  and  south  mouth  of  Jim  Creek, 
South  Narrows,  and  the  lakeshore  road 
between  Mormon  Point  and  the  south 
mouth  of  Jim  Creek.  On  the  east  side  of 
Bighorn  Lake  beginning  at  the  junction 
of  U.S.  Highway  14A  and  the  John  Blue 
road,  northerly  on  the  John  Blue  road  to 
the  first  road  to  the  left,  on  said  road  in 
a  westerly  direction  to  its  terminus  at 
the  shoreline  of  Bighorn  Lake.  All  frozen 
lake  surfaces  are  closed  to 
snowmobiling. 

(2)  On  roads  designated  for 
snowmobile  use  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  by  snow  depth  to  all  other  motor 
vehicles  used  by  the  public.  These 
routes  will  be  marked  by  signs,  snow 
poles  or  other  appropriaie  means.  The 
superintendent  shall  determine  the 
opening  and  closing  dates  for  use  of 
designated  snowmobile  routes  each 
year.  Routes  will  be  open  to  snowmobile 
travel  when  they  are  considered  to  be 
safe  for  travel  but  not  necessarily  free  of 
safety  hazards.  Snowmobiles  may  travel 
in  these  areas  with  the  permission  of  the 
superintendent,  but  at  their  own  risk. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited. 

Dated:  June  10, 1983. 
I.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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36  CFR  Part  7 

Glacier  National  Park,  Montana; 
Fishing  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  On  March  25, 1983,  the 
National  Park  Service,  Department  of 
the  Interior,  published  in  the  Federal 
Register  (48  FR  12563)  a  proposed  rule 
modifying  fishing  season  opening  and 
closing  dates,  fish  catch  limits,  and  fish 
entraii  disposal  methods  for  Glacier 
National  Park.  The  proposal  was  made 
available  for  public  review  and 
comment  for  a  period  of  thirty  (30)  days 
following  publication  in  the  Federal 
Register,  and  ending  on  April  27, 1983. 
Comments  received  consideration 


during  preparation  of  the  final  rule.  As  a 
result  of  this  rulemaking  process,  the 
final  regulation  is  published  to  provide 
for  the  preservation  and  enjoyment  of 
the  park  by  allowing  sport  fishing  and 
encouraging  native  fish  species  in 
Glacier  National  Park. 
EFFECTIVE  DATE:  July  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Sigler,  Chief  Park  Ranger, 
Glacier  National  Park.  Telephone:  (406) 
888-5441. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  the  Act  of  August  25, 1916, 
establishing  the  National  Park  Service, 
the  fishery  of  Glacier  National  Park  is  to 
be  managed  to  conserve  native  fish 
populations,  as  well  as  provide  for  the 
enjoyment  of  the  public.  Current  fishing 
regulations  for  Glacier  were  adopted 
more  than  a  decade  ago.  During  the  past 
four  years,  considerable  data  concerning 
the  park  fishery  have  been  gathered  by 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  park  aquatic  biologists.  Conclusions 
based  on  these  data  indicated  the 
present  fishing  regulations  are  in  need  of 
change.  The  intent  of  the  new 
regulations  is  to  better  encourage  native 
fish  species,  discourage  exotic  species, 
and  to  improve  fish  entraii  disposal.  It  is 
also  felt  the  park  fishing  season  can 
closely  match  the  States  general  season. 

Current  regulations  provide  for  a 
catch  limit  of  an  aggregate  of  five  game 
fish,  not  to  exceed  three  cutthroat  trout, 
lake  trout,  bull  trout,  or  grayling.  Some 
waters  are  closed  to  fishing  to  protect 
native  cutthroat  and  bull  trout  spawning 
stock.  Special  regulations  involving 
catch  and  release  fishing  and  fly  fishing 
only  apply  to  a  few  waters.  Sanitation 
regulations  prohibit  disposal  of  fish 
entrails  in  fresh  waters.  The  current 
park  fishing  season  extends  from  June  5 
until  October  15. 

Daily  catch  limits  will  be  changed  in 
the  final  rule  to  the  following:  cutthroat 
trout  2;  bull  trout  1;  burbot  (ling)  5; 
northern  pike  5;  whitefish  5;  kokanee 
salmon  5;  brook  trout  5;  grayling  5;  lake 
trout  5,  except  on  Lake  McDonald, 
where  the  limit  is  10;  rainbow  trout  5. 
The  possession  limit  will  not  exceed  10 
fish. 

In  backcountry  waters,  fish  entrails 
are  to  be  disposed  of  by  puncturing  the 
air  bladder  and  depositing  in  deep  water 
in  the  lake  or  stream  from  which  they 
were  taken,  at  a  distance  at  least  200 
feet  from  the  nearest  campsite.  This  will 
allow  a  sanitary  and  safe  method  of 
entraii  disposal  in  bear  habitat,  instead 
of  burying,  depositing  on  the  ground,  or 
packing  out.  This  regulation  is  part  of 
the  bear  management  program,  and 


when  now  implemented  will  reduce  the 
possibility  of  bears  being  drawn  into 
confrontations  with  humans,  while 
scavenging  the  inedible  fish  parts 
deposited  on  lakeshores  or  stream 
banks. 

The  final  regulations  also  lengthen  the 
general  park  season  to  extend  from  12:01 
a.m.,  on  the  third  Saturday  of  May,  until 
midnight  of  November  30,  with  some 
exceptions.  This  coincides  with  the 
general  State  fishing  season  outside  the 
park.  A  special  season  for  lake  trout  will 
allow  fishing  on  Lake  McDonald  from 
April  1  unitl  the  third  Saturday  in  May, 
in  December  1,  through  December  31. 
There  is  no  change  in  the  closure  of 
tributary  streams  of  the  North  Fork  and 
Middle  Fork  of  the  Flathead  River,  for 
protection  of  native  bull  trout  spawning 
areas.  Moreover,  there  is  no  change  in 
waters  previously  restricted  to  fly 
fishing  only  or  catch  and  release  fishing 
only. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  To  this  end,  a 
news  release  was  distributed  by  the 
park  to  local  newspapers  and  radio 
stations,  upon  the  proposed  rule's 
publication,  to  elicit  public  comment. 
During  the  30-day  comment  period 
ending  April  27, 1983,  three  letters  and 
one  telephone  call  were  received 
inquiring  about  or  commenting  on  the 
proposed  regulation.  Two  of  the  letters 
pertained  to  Lake  McDonald;  one  being 
fairly  unspecific  as  to  its  concern.  The 
other  asked  if  the  regulation  would  be 
temporary;  it  is  not.  A  third  respondent 
questioned  whether  the  method  of  fish 
entraii  disposal  would  result  in  water  __ 
pollution.  As  prescribed  in  the 
regulation,  the  punctured  air  bladder 
will  permit  the  entrails  to  sink,  returning 
them  to  the  nutrient  cycle  by  natural 
processes  that  pose  no  threat  to  water 
quality.  This  finding  is  based  on  five 
years  of  research  at  Glacier  and 
Yellowstone  National  Parks. 

Lacking  any  significant  public 
objection,  the  final  rule  published  here  is 
identical  to  that  appearing  March  25, 
1983  in  the  Federal  Register. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Charles  B. 
Sigler,  Chief  Park  Ranger:  William  F. 
Conrod,  Resource  Management  Ranger 
David  Lange,  Resource  Management 
Ranger;  Dr.  Leo  Marnell,  Aquatic 
Biologist;  all  of  Glacier  Nafional  Park. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  informafion 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  certifies  that  this  document 
will  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities"  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  By 
extending  fishing  opportunities,  this 
regulation  should  have  a  posifive,  albeit 
limited,  effect  on  local  sporUng  goods 
stores  and  other  establishments 
provisioning  anglers. 

Pursuant  to  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332,  the  Service  has  prepared  an 
environmental  assessment  on  this 
proposed  regulation,  which  is  available 
at  the  address  noted  above. 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat. 
535.  as  amended;  16  U.S.C.  3)) 

List  of  Subjects  in  36  CFR  Part  7 

Nafional  parks. 

PART  7— [AMENDED] 

In  consideration  of  the  following.  36 
CFR  7.3  is  amended  by  revising  the 
introductory  text  of  paragraph  (a)  and 
adding  paragraph  {a)(5),  and  revising  the 
introductory  paragraph  (b)(2)  and 
adding  paragraph  (b)(3)  as  follows; 

§  7.3    Glacier  National  Park. 

(a)  Fishing,  open  season.  All  waters  in 
the  parks  shall  be  open  to  fishing  from 
12:01  a.m.  on  the  third  Saturday  of  May 
and  end  at  12  midnight  on  November  30, 
except  as  otherwise  provided  by  the 
following  restrictions; 
***** 

(5)  Lake  McDonald  will  be  extended 
to  fishing  for  lake  trout  only  from  12:01 
a.m.,  April  1  to  12  midnight  on  the  third 
Friday  in  May,  and  from  12:01  a.m.  on 
December  1  to  12  midnight.  December 
31. 

(b)  Fishing,  daily  limit  of  catch, 
possession  limit  and  entraii  disposal. 
***** 

(2)  The  daily  limit  for  sport  fish  in 
waters  of  Glacier  National  Park  are; 
cutthroat  trout  2;  bull  trout  1;  burbot 
(ling)  5;  northern  pike  5;  whitefish  5; 
kokanee  salmon  5;  brook  trout  5; 
grayling  5;  rainbow  trout  5;  lake  trout  5, 
except  in  Lake  McDonald,  where  the 
limit  is  10.  Tha  possession  limit  will  not 
exceed  10  fish.  However; 


(3)  In  backcountry  waters,  fish 
entrails  will  be  disposed  of  by 
puncturing  the  air  bladder  and 
depositing  the  entrails  in  deep  water  in 
the  lake  or  stream  from  which  they  were 
taken,  at  a  distance  of  200  feet  or  more 
from  any  campsite. 
***** 

Dated:  June  1, 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Privacy  Act  Exemptions 

AGENCY:  Veterans  Administrafion. 
ACTION:  Final  rule. 

SUMMARY:  The  Veterans  Administration 
is  publishing,  in  final  form,  revised 
§  1.582  to  fitle  38,  Code  of  Federal 
Regulations.  This  revision  permits  the 
Veterans  Administration  to  implement 
general  and  specific  exemptions  of  the 
Privacy  Act  of  1974  for  certain  Agency 
systems  of  records  identified  in  the 
revised  regulation.  Through  this  revision 
of  §1.582,  four  Veterans  Administrafion 
systems  of  records  ar©  exempt  pursuant 
to  provisions  of  the  Privacy  Act. 
EFFECTIVE  DATE:  July  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  C.  Lem,  Office  of  the  General 
Counsel  (024H),  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  389- 
3431. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1983,  a  proposed  revision  of  §  1.582 
was  published  on  pages  18841  to  18844 
of  the  Federal  Register.  Interested 
persons  were  given  30  days  to  submit 
comments  on  the  proposed  revision.  No 
comments  were  received.  This 
regulation  revision  is  necessary  to 
implement  general  and  specific 
exempfions  of  the  Privacy  Act  for  two 
Office  of  Inspector  General  and  two 
Department  of  Veterans  Benefits 
systems  of  records  pursuant  to 
provisions  of  subsections  (j)(2),  (k)(2) 
and/or  (k)(5)  of  the  Privacy  Act.  It  hr  s 
been  determined  that  this  revision  to 
this  VA  regulation  is  other  than  major 
under  the  criteria  of  Executive  Order 
12291  on  Federal  Regulations.  It  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries,  Federal,  state  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have  a 


significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
Administrator  hereby  certifies  that  this 
regulation  will  not,  once  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entifies  as 
they  are  defined  in  the  Regulator^' 
Flexibility  Act,  5  U.S.C.  601  through  612. 
Pursuant  to  5  U.S.C.  605(b),  this 
regulation  is,  therefore,  exempt  from  the 
inifial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  cerUfication 
is  that  this  rule  affects  the  Privacy  Act 
rights  of  individuals  and  does  not 
generally  regulate  small  entities. 
Further,  there  are  no  reporting  or 
recordkeeping  requirements,  additional 
paperwork  burdens  or  other  regulatory 
burdens  imposed. 

Any  economic  impact  on  small 
business  enfifies  is  indirect,  minimal 
and  would  occur  in  very  few  instances. 

There  is  no  catalog  of  Federal 
Domesfic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Investigations,  Privacy  Act. 

The  following  revision  to  the 
regulation  is  hereby  adopted  and  set 
forth  as  final. 

Approved:  June  23, 1983. 
By  direction  of  the  Administrator: 
Everett  Alvarez,  Jr. 

Deputy  Administrator. 

PART  1— [AMENDED] 

38  CFR  Part  1.  General,  is  amended  by 
revising  §  1.582  to  read  as  follows; 

§  1.582    Exemptions. 

(a)  Certain  systems  of  records 
maintained  by  the  Veterans 
Administration  are  exempted  from 
provisions  of  the  Privacy  Act  in 
accordance  with  exempfions  (j)  and  (k) 
of  5  U.S.C.  552a. 

(b)  Exemption  of  Inspector  General 
Systems  of  Records.  The  Veterans 
Administration  provides  limited  access 
to  Inspector  General  Systems  of  Records 
as  indicated. 

(1)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 
(c)(3)  and  (4).  (d).  (e)(1).  (2)  and  (3).  (e)(4) 
(G),  (H)  and  (I),  (e)(5)  and  (8),  (f)  and  (g) 
of  5  U.S.C.  552a;  in  addition,  the 
following  systems  of  records  are 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(k)(2)  from  subsections  (c)(3).  ' 
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(d),  (e)(1).  (e)(4)  (G),  (H).  and  (I),  and  (f) 
ofSU.S.C.  552a: 

(i)  Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws, 
Regulations,  Programs,  etc. — VA  (11 
VA511;  and 

ill)  Inspector  General  Ciimplaint 
Center  Records— VA  (66VA53). 

(21  These  exemptions  apply  to  the 
extent  that  information  in  those  systems 
is  subject  to  exemptions  pursuant  to  5 
U  S  C  552a  (j)(2)  and  {k)(2). 

13)  For  the  reasons  set  forth,  the 
systems  of  records  listed  under 
paragraph  (b)(1)  of  this  section  are 
exempted  under  §§  552a  (j)(2)  and  (k)(2) 
from  the  following  provisions  of  5  U.S.C. 
552a: 

(i)  5  US  C.  552a(c)(3)  requires  that 
upon  request,  an  agency  must  give  an 
individual  named  in  a  record  an 
accounting  which  reflects  the  disclosure 
of  the  record  to  other  persons  or 
agencies.  This  accounting  must  state  the 
date,  nature  and  purpose  of  each 
disclosure  of  the  record  and  the  name 
and  address  of  the  recipient.  The 
application  of  this  provision  would  alert 
subjects  to  the  existence  of  the 
investigation  and  identify  that  such 
persons  are  subject  of  that  investigation. 
Since  release  of  such  information  to 
subjects  would  provide  them  with 
significant  information  concerning  the 
nature  of  the  investigation,  it  could 
result  in  the  altering  or  destruction  of 
derivative  evidence  which  is  obtained 
from  third  parties,  improper  influencing 
of  witnesses,  and  other  activities  that 
could  impede  or  compromise  the 
investigation. 

(ii)  5  U.S.C.  552a(c){4),  (d),  (e)(4)  (G) 
and  (H),  (f)  and  (g)  relate  to  an 
individual's  right  to  be  notified  of  the 
existence  of  records  pertaining  to  such 
individual;  requirements  for  identifying 
an  individual  who  requests  access  to 
records;  the  agency  procedures  relating 
to  access  to  records  and  the  amendment 
of  information  contained  in  such 
records;  and  the  civil  remedies  available 
to  the  individual  in  the  event  of  adverse 
determinations  by  an  agency  concerning 
access  to  or  amendment  of  information 
contained  in  record  systems.  This 
system  is  exempt  from  the  foregoing 
provisions  for  the  following  reasons:  To 
notify  an  individual  at  the  individual's 
request  of  the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an 
investigative  file  could  interfere  with 
investigative  and  enforcement 
proceedings,  threaten  the  safety  of 
individuals  who  have  cooperated  with 
authorities,  constitute  an  unwarranted 
invasion  of  personal  privacy  of  others, 
disclose  the  identity  of  confidential 


sources,  reveal  confidential  information 
supplied  by  these  sources,  and  disclose 
investigative  techniques  and  procedures. 

(iii)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  m  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  This  could  compromise 
the  ability  to  conduct  investigations  and 
to  identify,  detect  and  apprehend 
violators.  Even  though  the  agency  has 
claimed  an  exemption  from  this 
particular  requirement,  it  still  plans  to 
generally  identify  the  categories  of 
records  and  the  sources  for  these 
records  in  this  system.  However,  for  the 
reasons  stated  in  paragraph  (b)(3)(ii)  of 
this  section,  this  exemption  is  still  being 
cited  in  the  event  an  individual  wants  to 
know  a  specific  source  of  information. 

(iv)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  executive  order. 
These  systems  of  records  are  exempt 
from  the  foregoing  provisions  because: 

(A)  It  is  not  possible  to  detect  the 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  may 
ultimately  be  determined  to  be 
unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(C)  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his/her 
jurisdiction.  In  the  interest  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  establishing  patterns  of  criminal 
activity  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  civil  or 
criminal  law. 

(v)  5  U.S.C.  §  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  imder 
Federal  programs.  The  appUcation  of 
this  provision  would  impair 
investigations  of  illegal  acts,  violations 
of  the  rules  of  conduct,  merit  system  and 


any  other  misconduct  for  the  following 
reasons: 

(A)  In  order  to  successfully  verify  a 
complaint,  moat  information  about  a 
complainant  or  an  individual  under 
investigation  must  be  obtained  from 
third  parties  such  as  witnesses  and 
informers.  It  is  not  feasible  to  rely  upon 
the  subject  of  the  investigation  as  a 
source  for  information  regarding  his/her 
activities  because  of  the  subject's  rights 
against  self-incrimination  and  because 
of  the  inherent  unreliability  of  the 
suspect's  statements.  Similarly,  it  is  not 
always  feasible  to  rely  upon  the 
complainant  as  a  source  of  information 
regarding  his/her  involvement  in  an 
investigation. 

(B)  The  subject  of  an  investigation 
will  be  alerted  to  the  existence  of  an 
investigation  if  an  attempt  is  made  to 
obtain  information  from  the  subject. 
This  would  afford  the  individual  the 
opportimity  to  conceal  any  criminal 
activities  to  avoid  apprehension. 

(vi)  5  U.SC.  §  552a(e)l3)  requires  that 
an  agency  must  inform  the  subject  of  an 
investigation  who  is  asked  to  supply 
information  of: 

(A)  The  authority  under  which  the 
information  is  sought  and  whether 
disclosure  of  the  information  is 
mandatory  or  voluntary; 

(B)  The  purposes  for  which  the 
information  is  intended  to  be  used; 

(C)  The  routine  uses  which  may  be 
made  of  the  information;  and 

(D)  The  effects  on  the  subject,  if  any. 
of  not  providing  the  requested 
information.  The  reasons  for  exempting 
this  system  of  records  from  the  foregoing 
provision  are  as  follows: 

[1]  The  disclosure  to  the  subject  of  the 
purposes  of  the  investigation  as  stated 
in  paragraph  (b)(3)(vi)(B)  of  this 
paragraph  would  provide  the  subject 
with  substantial  information  relating  to 
the  nature  of  the  investigation  and  could 
impede  or  compromise  the  investigation 

[2]  If  the  complainant  or  the  subject 
were  informed  of  the  information 
required  by  this  provision,  it  could 
seriously  interfere  with  undercover 
activities  requiring  disclosure  of  the 
authority  under  which  the  information  is 
being  requested.  This  could  conceivably 
jeopardize  undercover  agents'  identities 
and  impair  their  safety,  as  well  as 
impair  the  successful  conclusion  of  the 
investigation. 

[3]  Individuals  may  be  contacted 
during  preliminary  information  gathering 
in  investigations  before  any  individual  is 
identified  as  the  subject  of  an 
investigation.  Informing  the  individual  of 
the  matters  required  by  this  provision 
would  hinder  or  adversely  affect  any 
present  or  subsequent  investigations. 


(vii)  5  U.S.C.  552a(e)(5)  requires  that 
records  be  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  making  any  determination 
about  an  individual.  Since  the  law 
defines  "maintain"  to  include  the 
collection  of  information,  complying 
with  this  provision  would  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant,  timely,  and  complete 
at  the  moment  of  its  collection.  In 
gathering  information  during  the  course 
of  an  investigation  it  is  not  always 
possible  to  determine  this  prior  to 
coUection  of  the  information.  Facts  are 
first  gathered  and  then  placed  into  a 
logical  order  which  objectively  proves 
or  disproves  criminal  behavior  on  the 
part  of  the  suspect.  Material  which  may 
seem  unrelated,  irrelevant,  incomplete, 
untimely,  etc.,  may  take  on  added 
meaning  as  an  investigation  progresses. 
The  restrictions  in  this  provision  could 
interfere  with  the  preparation  of  a 
complete  investigative  report. 

(viii)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  The  notice  requirement  of  this 
provision  could  prematurely  reveal  an 
ongoing  criminal  investigation  to  the 
*     subject  of  the  investigation. 

(c)  Exemption  of  Loan  Guaranty 
Service,  Department  of  Veterans 
Benefits.  Systems  of  Records.  The 
Veterans  Administration  provides 
limited  access  to  Loan  Guaranty 
Service.  Department  of  Veterans 
Benefits,  systems  of  records  as 
indicated: 

(1)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(k)(2)  from  subsections 
(c)(3).  (d).  (e)(1)  and  (e)(4)  (G).  (H)  and 
(I)  and  (f): 

(i)  Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA 
{17VA26);  and 

(ii)  Loan  Guaranty  Home 
Condominium  and  Mobile  Home  Loan 
Applicant  Records  and  Paraplegic  Grant 
Application  Records — VA  (55V A26). 

(2)  These  exemptions  apply  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(2). 

(3)  For  the  reasons  set  forth,  the 
systems  of  records  Usted  under 
paragraph  (c)(1)  of  this  section  are 
exempted  under  5  U.S.C.  552a(k)(2)  from 
the  fallowing  provisions  of  5  U.S.C.  552a: 


(i)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation  and  that  such  persons  are 
subjects  of  that  investigation.  Since 
release  of  such  information  to  subjects 
of  an  investigation  would  provide  the 
subjects  with  significant  information 
concerning  the  nature  of  the 
investigation,  it  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses  and  other  activities  that  could 
impede  or  compromise  the  investigation, 
(ii)  5  U.S.C.  552a(d).  (e)(4)  (G)  and  (H) 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  identifying  an 
individual  who  requests  access  to 
records;  and  the  agency  procedures 
relating  to  access  to  records  and  the 
contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons:  To  notify  an  individual  at  the 
individiral's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  could 
interfere  with  investigative  and 
enforcement  proceedings;  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others;  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
these  sources  and  disclose  investigative 
techniques  and  procedures. 

(iii)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  This  would  compromise 
the  ability  to  conduct  investigations. 
Even  though  the  agency  has  claimed  an 
exemption  from  this  particular 
requirement,  it  still  plans  to  generally 
identify  the  categories  of  records  and 
the  sources  for  these  records  in  this 
system.  However,  for  the  reasons  stated 
above,  this  exemption  is  still  being  cited 
in  the  event  an  individual  wanted  to 
know  a  specific  source  of  information, 
(iv)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 


such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  executive  order. 
This  system  of  records  is  exempt  from 
the  foregoing  provision  because: 

(A)  It  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(C)  In  interviewing  persons  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which 
relates  to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which  is 
appropriate  in  a  thorough  investigation. 
Oftentimes,  such  information  cannot 
readily  be  segregated. 

(4)  The  following  system  of  records  is 
exempt  pursuant  to  the  provisions  of  5 
U.S.C.  552a(k)(5)  from  subsections  (c)(3), 
(d).  (e)(1).  (e)(4)  (G).  (H)  and  (I)  and  (f): 
Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA  (17 
VA  26). 

(5)  This  exemption  applies  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(5). 

(6)  For  the  reasons  set  forth,  the 
system  of  records  listed  in  paragraph 
(c)(4)  of  this  section  is  exempt  under  5 
U.S.C.  552a(k)(5)  from  the  following 
provisions  of  5  U.S.C.  552a: 

(i)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this 
provision  would  alert  subjects  of 
background  suitability  investigations  to 
the  existence  of  the  investigation  and 
reveal  that  such  persons  are  subjects  of 
that  investigation.  Since  release  of  such 
information  to  subjects  of  an 
investigation  would  provide  the  subjects 
with  significant  information  concerning 
the  nature  of  the  investigation,  it  could 
result  in  revealing  the  identity  of  a 
confidential  source. 

(ii)  5  U.S.C.  552a(d).  (e)(4)  (G)  and  (H) 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual; 
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requirements  for  identifying  an 
individual  who  requests  access  to 
records;  and  the  agency  procedures 
relating  to  access  to  records  and  the 
contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons:  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  an  individual  or  to 
grant  access  to  an  investigative  file 
would  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
these  sources. 

(iii)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  sufficient  information  to 
disclose  the  identity  of  a  confidential 
source  and  cause  sources  to  refrain  from 
giving  such  information  because  of  fear 
of  reprisal,  or  fear  of  breach  of  promises 
of  anonymity  and  confidentiality.  This 
would  compromise  the  ability  to 
conduct  background  suitability 
investigations. 

(iv)  5  U.S.C.  5r)2afe](l)  requires  each 
ayency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  executive  order. 
This  system  of  records  is  exempt  from 
the  foregoing  provision  because: 

(A)  It  is  not  possible  to  detect 
relevance  and  necessity  of  specific 
information  from  a  confidential  source 
in  the  early  stages  of  an  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established 
regarding  suitability  for  VA  approval  as 
a  fee  appraiser  or  compliance  inspector. 

(C)  In  interviewing  persons  or 
obtaining  other  forms  of  evidence  during 
an  investigation  for  suitability  for  VA 
approval,  information  may  be  supplied 
to  the  investigator  which  relates  to 
matters  incidental  to  the  main  purpose 
of  the  mvestigation  but  which  is 
appropriate  in  a  thorough  investigation. 
Oftentimes,  such  information  cannot 
readily  be  segregated  and  disclosure 
might  jeopardize  the  identity  of  a 
confidential  source. 

(5  U.S.C.  552a  (j)  and  (k):  38  U.S.C.  210(c)) 
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POSTAL  SERVICE 

39  CFR  Part  111 

Uniform  Parcel  Size  and  Weight  Limits; 
Correction 

agency:  Postal  Service. 
ACTION:  Final  rule;  correction. 

summary:  In  the  February  25. 1983 
Federal  Register,  48  FR  8071,  8072.  the 
Postal  Service  adopted  a  final  rule 
changing  postal  regulations  to  reflect  the 
establishment  of  uniform  size  and 
weight  limits  of  70  pounds  and  108 
inches  in  length  and  girth  combined  for 
Express  Mail.  Priority  Mail,  parcel  post, 
special  fourth-class  rate,  and  library  rate 
fourth-class  mail.  That  final  rule 
incorrectly  increased  the  maximum 
dimension  for  a  parcel  mailed  from  an 
APO  or  FPO  outside  the  48  contiguous 
states  from  100  inches  (length  and  girth 
combined)  to  108  inches  (length  and 
girth  combined).  The  correct  dimension 
remains  100  inches. 
EFFECTIVE  DATE:  February  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  J.  Collins,  (202)  245-4749. 

For  the  above  reasons,  the  change  to 
125.152b  of  the  Domestic  Mail  Manual, 
announced  at  48  FR  8072,  is  hereby 
rescinded. 

(39  U.S.C.  401) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-10-FRL  2387-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  Washington; 
Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  This  Notice  is  issued  to 
clarify  thirteen  documents  printed  in  the 
Federal  Register  pertaining  to  the 
approval  of  the  State  of  Washington 
Implementation  Plan.  Given  the 
complexity  of  these  thirteen  rulemaking 
actions  which  involved  EPA  approval  or 
conditional  approval  of  twenty-one  SIP 
revisions,  many  of  which  partially  or 
completely  replaced  earlier  submittals,  a 
concise  but  detailed  description  of  those 
elements  comprising  the  Federally- 
approved  SIP  is  warranted.  EPA  is 


therefore  clarifying  and  expanding 
§  52.2470  entitled  "Identification  of 
plan,"  §  52.2472  entitled  "Extensions." 
and  §  52.2479  entitled  "Rules  and 
regulations."  in  order  to  identify  in 
greater  detail  the  provisions  of  the 
State-submitted  plan  which  have  been 
approved  by  EPA. 

DATE:  This  action  is  effective  on  June  29, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray.  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101,  Telephone  (206)  442- 
1980  (PrS)  399-1980. 

SUPPLEMENTARY  INFORMATION: 

(1)  On  June  5, 1980  (45  FR  37821)  EPA 
approved  the  Yakima  carbon  monoxide 
(CO)  plan,  the  statutory  authority  and 
schedule  for  an  automobile  inspection 
and  maintenance  program,  revised 
statutory  language  on  State  legal 
authority,  certain  State  and  local 
regulations  necessary  for  attainment  of 
primary  National  Ambient  Air  Quality 
Standards  in  primary  nonattainment 
areas  (including  the  rescission  of  certain 
State  and  local  regulations);  and 
conditionally  approved  the  Seattle- 
Tacoma  CO  and  ozone  plans,  the 
Vancouver  ozone  plan,  the  Seattle, 
Tacoma,  Vancouver,  Spokane  and 
Clarkston  TSP  plans,  the  WDOE  Part  D 
new  source  review  (NSR)  regulations, 
the  WDOE  regulations  for  sources  of 
volatile  organic  compounds  (VOC),  and 
provisions  pertaining  to  combined 
emissions,  source  test  procedures,  and 
"no  burn  areas." 

(2)  On  July  31, 1980  (45  FR  50749)  EPA 
conditionally  approved  portions  of  the 
WDOE  regulations  for  kraft  pulp  mills, 
sulfite  pulp  mills,  and  primary  aluminum 
plants  and  rescinded  certain  provisions 
in  the  previously  approved  regulations. 

(3)  On  December  24, 1980  (45  FR 
85007)  EPA  conditionally  approved  the 
Spokane  CO  plan. 

(4)  On  April  15, 1981  (46  FR  21994) 
EPA  approved  the  State's  40  CFR  Part  58 
Monitoring  Plan. 

(5)  On  August  14, 1981  (46  FR  41053) 
EPA  approved  the  WDOE  regulations 
for  maintenance  of  pay. 

(6)  On  September  14. 1981  (46  FR 
45607)  EPA  approved  the  Seattle- 
Tacoma  CO  and  ozone  plans,  the 
Vancouver  ozone  plan,  the  SeatUe, 
Tacoma.  Vancouver,  Spokane  and 
Clarkston  TSP  plans,  the  WDOE  Part  D 
NSR  regulations,  the  WDOE  regulations 
for  sources  of  VOC,  a  new  regulation 
pertaining  to  civil  sanctions  under  the 
Washington  Clean  Air  Act,  provisions 
pertaining  to  combined  emissions, 
source  test  procedures,  and  "no  bum 


areas."  and  portions  of  the  WDOE 
regulations  for  kraft  pulp  mills,  sulfite 
pulp  mills,  and  primary  aluminum  plants 
(including  rescission  of  certain 
provisions  in  previously  approved 
regulations). 

(7)  December  22, 1981  (46  FR  62064) 
EPA  approved  the  previously  approved 
State  and  local  regulations  peitaining  to 
nonattainment  areas  as  applicable 
statewide. 

(8)  On  February  23, 1982  (47  FR  7837) 
EPA  approved  the  statutory  authority, 
including  an  attorney  general  opinion, 
certain  of  the  regulations  of  the  Energy 
Facility  Site  Evaluation  Council 
(EFSEC),  and  a  memorandum  of 
agreement  between  EFSEC  and  WDOE 
as  meeting  Section  110  of  the  Clean  Air 
Act. 

(9)  On  March  22, 1982  (47  FR  12166) 
EPA  approved  the  Spokane  CO  plan. 

(10)  On  April  14. 1982  (47  FR  16018) 
EPA  conditionally  approved  additional 
regulations  for  sources  of  VOC. 

(11)  On  December  17,  1982  (47  FR 
56497)  EPA  approved  the  1982 
Vancouver  Os  plan  and  additional 
regulations  for  sources  of  VOC 
(including  rescission  of  certain 
provisions  in  previously  approved 
regulations). 

(12)  On  February  28, 1983  (48  FR  8273) 
EPA  approved  the  1982  Seattle-Tacoma 
Os  plan,  the  1982  Seattie  CO  plan, 
WDOE  regulations  for  motor  vehicle 
emission  inspection,  and  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA)  regulations  for  sources  of 
VOC. 

(13)  On  May  20, 1983  (48  FR  22716) 
EPA  issued  corrections  to  three 
documents  previously  published  in  the 
Federal  Register  pertaining  to  carbon 
monoxide  (CO)  nonattainment  areas 
and  State  Implementation  Plans  (SIP). 

Dated:  June  10, 1983. 
Robert  Burd, 
Acting  Acting  Regional  Administrator. 

Subpart  WW— Washington 

1.  On  June  5, 1980,  July  31. 1980, 
December  24, 1980,  April  15, 1981, 
August  14, 1981,  September  14, 1981, 
February  23, 1982.  March  22. 1982.  April 
14. 1982.  December  17. 1982  and 
February  28. 1983  EPA  approved 
revisions  to  the  Washington  SIP.  In  FR 
Dockets  80-17086,  80-23047.  80-40165. 
81-11399,  81-23787,  81-26658,  82-4797. 
82-7577.  82-10073,  82-34296,  and  83-4974 
appearing  on  pages  37835,  507,'>1.  85009, 
21994,  41054,  45608,  7840, 12167.  16018. 
56498.  and  8274  in  the  issues  dated  June 
5, 1980,  July  31. 1980.  December  24. 1980. 
April  15. 1981,  August  14. 1981. 
September  14, 1981.  February  23, 1982. 
March  22, 1982,  April  14, 1982,  December 
17, 1982  and  February  28, 1983 


respectively,  the  following  corrections 
are  to  be  made:  In  §  52.2470  paragraphs 
(c)(28)  through  (c))(34)  are  removed  and 
paragraphs  (c)(16)  through  (c)  (27)  are 
corrected  to  read  as  follows: 

§  52.2470    Indentiflcatton  of  Plan. 

*  *  «  «  • 

(c) 

(16)  On  April  4, 1979  the  State  of 
Washington  Department  of  Ecology 
submitted  a  request  to  extend  for 
eighteen  months  the  date  for  plan 
submission  for  all  secondary  total 
suspended  particulate  nonattainment 
areas. 

(17)  On  June  26, 1975  the  Governor 
submitted  amendments  to  WAC  18-24 
"State  jurisdiction  over  Motor  Vehicles" 
which  repealed  the  program  for 
preconstruction  review  and  approval  of 
indirect  sources,  leaving  onJy  Sections 
020 — ^Definitions  and  030 — Assumption 
of  Jurisdiction.  On  April  27, 1979  the 
Governor  submitted  revisions  required 
by  Part  D  of  the  Clean  Air  Act  as 
amended  in  1977,  specifically:  plans  for 
the  Seatde  primary  total  suspended 
particulate  (TSP)  nonattainment  area, 
the  Tacoma  primary  TSP  nonattainment 
area,  the  Seattle-Tacoma  carbon 
monoxide  (CO)  and  ozone 
nonattainment  areas  (along  with  a 
request  for  an  extension  of  the 
attainment  dates  to  beyond  December 
31, 1982),  the  Spokane  primary  TSP 
nonattainment  area,  the  Clarkston 
primary  TSP  nonattainment  area,  the 
Vancouver  primary  TSP  nonattaiimient 
area,  and  the  Yakima  CO  nonattaiiunent 
area;  revisions  to  State  and  local 
regulations  for  nonattainment  areas 
(WAC  173-400-010,  -020,  -030,  -040 
(except  (13)),  -050,  -060,  -070,  -090,  -100, 
-110,  and  -120:  WAC  173-420;  WAC 
173-425,  WAC  173-490  (except  -150); 
Puget  Sound  Air  Pollution  Control 
Agency  Regulation  I,  Articles  1,  3,  6,  9 
(Sections  9.02,  9.02A,  9.03,  9.04,  9.05.  9.06. 
9.07(d).  9.07(e),  and  9.09);  Northwest  Air 
Pollution  Control  Authority  Regulation 
Section  455.11;  and  Spokane  County  Air 
Pollution  Control  Authority  Regulation 
Article  IV.  Section  4.01):  and  the 
rescission  of  State  and  local  ager.cy 
regulations  which  dupUcated  appl'ca;ile 
Federal  or  State  regulations  for 
nonattaiimient  areas  (WAC  18-04-0\0, 
020,  -030,  -040.  -050,  -060.  -070.  -090, 
100,  -110,  and  -120:  WAC  18-06;  WAC 
18-12;  WAC  18-20;  WAC  18-24;  WAC 
18-28;  WAC  18-32;  WAC  18-40;  WAC 
18-44;  WAC  18-48;  WAC  18-48;  WAC 
18-58;  WAC  18-60;  Puget  Sound  Air 
Pollution  Control  Agency  Regulation  I. 
Articles  5,  9  (Sections  9.07(a),  9.07(b), 
9.11,  9.12.  9.13.  9.15,  and  9.16).  and  11: 
Spokane  County  Air  Pollution  Control 
Authority  Regulations  I  and  II  (except 


Article  IV,  Section  4.01);  Northwest  Air 
Pollution  Authority  Regulations  1  and  2 
and  Section  501  Southwest  Air  Pollution 
Control  Agenty  Regulations  1  and  2: 
Olympic  Air  Pollution  Control  Agency 
Regulation  I;  Yakima  County  Clean  Air 
Authority  Regulation  1;  Grant  County 
Clean  Air  Authority  Regulation;  Benton- 
Franklin-Walla  Walla  Air  Pollution 
Control  Agency  Regulation;  and  Douglas 
County  Air  Pollution  Control 
Commission  Article  V,  Section  5.01).  On 
May  18, 1979  the  State  of  Washington 
Department  of  Ecology  submitted 
corrections  to  the  Puget  Sound  area 
emission  inventory  in  the  April  27, 1979 
submittal.  On  Jime  20, 1979  the  Governor 
submitted  the  plan  for  the  Vancouver 
ozone  nonattainment  area  including  a 
request  for  an  exterision  of  the 
attainment  date  to  beyond  December  31, 
1982.  On  December  21, 1979  the  State  of 
Washington  Department  of  Ecology 
submitted  statutory  authority  for  an 
automobile  inspection  and  maintenance 
program  and  a  detailed  schedule  for  its 
implementation.  On  May  1, 1980  the 
State  of  Washington  Department  of 
Ecology  submitted  revised  statutory 
language  pertaining  to  State  legal 
authority. 

(18)  On  April  1, 1980  the  State  of 
Washington  Department  of  Ecology 
submitted  revisions  to  the  regulations 
for  Kraft  Pulping  Mills  (WAC  173-405- 
011;  -021;  -031(1),  (4),  (5)  and  (6);  -036(1), 
(2)  and  (4);  -061;  -071(2),  (3),  (4)(d),  (4)(e) 
and  (5);  -077;  -078;  -086;  and  -101), 
Sulfite  Pulping  Mills  (WAC  173-410-011; 
-021;  -031;  -036(1),  (2)  and  (4);  -041; 
061(l)through  (8);  -067;  -071;  -086;  and 
091),  and  Primary  Aluminum  Plants 
(WAC  18-52-010;  -016;  -021;  -031(2)  and 
(4);  -036(1);  -056;  -061:  -071(l)(c),  (l)(f}, 
and  (2);  -077;  and  -086)  and  rescission  of 
old  regulations  (WAC  18-36-010,  -020, 
030,  -040,  -050,  -060,  -070,  -080,  -O90  and 
-100;  WAC  18-38-010,  -020,  -030,  -040, 
050,  -060,  -O70,  -080  and  -090:  and  WAC 
18-52-015.  -020.  -030  (except  (3)).  -040. 
060.  -070  and  -080)  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

(19)  On  April  27. 1979  the  Governor 
submitted  the  plan  for  the  Spokane 
carbon  monoxide  (CO)  nonattairunent 
area.  On  September  10, 1980  the  State  of 
Washington  Department  of  Ecology 
submitted  a  revised  transportation 
control  plan  for  the  Spokane  CO 
nonattainment  area. 

[20]  On  March  5. 1980  the  State  of 
Washington  Department  of  Ecology 
8ubr::itted  a  plan  revision  to  meet  the 
requii  laments  of  40  CFR  Part  58,  Subpart 
C,  5  5b  20  Air  Quality  Monitoring. 
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(21)  On  April  27. 1979  the  Governor 
submitted  a  provision  for  maintenance 
of  pay  (WAG  173-400-160). 

(22)  On  June  24. 1980  the  State  of 
Washington  Department  of  Ecology 
submitted  a  new  regulation  WAG  173- 
402  "Givil  Sanctions  Under  Washington 
Clean  Air  Act".  On  July  30, 1980  the 
State  of  Washington  Department  of 
Ecology  submitted  revisions  to  WAG 
173-400  (specifically  -020;  -030;  -040 
(except  (13));  -050;  -060:  -070;  -090;  -100: 
-110:  and  -120),  WAG  173-405 
(specifically  -012;  -021:  -040(1),  (2),  (3), 
(4),  (5),  (6)  and  (17);  072(1),  (4)  and  (5); 
077.  -086:  and  -101:  and  rescission  of 
Oil;  -031(1),  (4),  (5)  and  (6):  -036(1),  (2) 
and  (4):  -061;  -071(2),  (3),  (4)(d),  (4)(e) 
and  (5):  and  -078),  WAG  173-410 
(specifically  -012;  -021:  -040(1).  (2),  (3), 
(5)  and  (16):  -062(1).  (2)  and  (3);  -067; 
086;  -O90;  and  -091;  and  rescission  of 
Oil;  -031:  -036(1).  (2)  and  (4):  -041; 
061(1)  through  (8);  and  -071),  WAG  173- 
415  (specifically  -010:  -020;  -030(2)(b). 
(4).  (5).  (7)  and  (11);  -050:  -060(l)(c)  and 
(2);  -070;  and  -090),  WAG  173^90 
(specifically  -010;  -020:  -025:  -030;  -040; 
-070;  -071:  and  -080),  rescission  of  old 
WAG  18-52  (specifically  -010:  -016; 

021:  -030(3):  -031(2)  and  (4);  -036(1); 
056:  -061:  -071(l)(c),  (l)(fl  and  (2):  -077: 
and  -086).  and  revisions  to  the  Seattle- 
Tacoma  carbon  monoxide,  Seattle- 
Tacoma  ozone,  Vancouver  ozone, 
Seattle  primary  total  suspended 
particulate  (TSP),  Tacoma  primary  TSP. 
Vancouver  primary  TSP,  Spokane 
primary  TSP  and  Glarkston  primary  TSP 
nonattainment  area  plans,  in  order  to 
satisfy  the  conditions  of  approval 
published  on  June  5, 1980  and  July  31, 
1980.  On  November  7, 1980  the  State  of 
Washington  Department  of  Ecology 
submitted  clarifying  information, 
including  the  designated  "no  bum" 
areas  for  the  Seattle,  Tacoma  and 
Spokane  TSP  nonattainment  areas  to 
satisfy  the  conditions  of  approval 
published  on  June  5, 1980.  On  January 
13, 1981  the  State  of  Washington 
Department  of  Ecology  submitted  further 
revisions  to  WAG  173-400-110  and 
WAG  173^90-020  and  -040  in  order  to 
satisfy  the  conditions  of  approval 
published  on  June  5, 1980. 

(23)  On  August  17, 1979  and  July  30. 
1980  the  Governor  submitted  revisions 
to  the  State  of  Washington 
Implementation  Plan  to  provide 
authority  to  the  Energy  Facility  Site 
Evaluation  Gouncil  to  implement  the 
plan  required  by  Section  110  of  the 
Glean  Air  Act  for  energy  facilities, 
specifically,  statutory  authority  (80.50 
RGW).  applicable  regulations  (WAG 
463-39-010:  -020:  -O30  (except  (4),  (7). 
(10).  (24).  (25),  (30),  (35)  and  (36));  -O40 


(except  introductory  paragraph):  -050: 
060:  -080;  -100;  -110  (except  (1),  first  two 
sentences  of  (3)(b),  (3)(c),  (3)(d)  and 
(3)(e)):  -120:  -130:  -135;  -150;  and  170). 
and  a  Memorandum  of  Agreement 
between  the  Energy  Facility  Site 
Evaluation  Gouncil  and  the  State  of 
Washington  Department  of  Ecology 
describing  program  implementation.  On 
May  28, 1981.  the  Energy  Facility  Site 
Evaluation  Gouncil  submitted  an 
Attorney  General's  opinion  certifying 
that  80.50  RGW  provided  sufficient 
enabling  authority  to  meet  the 
requirements  of  the  Glean  Air  Act. 

(24)  On  November  17, 1981  the  State 
of  Washington  Department  of  Ecology 
submitted  a  revision  to  the  plan  for  the 
Spokane  carbon  monoxide 
nonattainment  area,  including  a 
schedule  for  the  implementation  of  an 
expanded  transit  service  to  satisfy  the 
condition  of  approval  published  on 
December  24, 1980. 

(25)  On  July  30, 1980  the  State  of 
Washington  Department  of  Ecology 
submitted  revisions  to  the  regulations 
for  sources  of  volatile  organic 
compounds  (VOG),  specifically  WAG 
173^90-200.  -201.  -202.  -203.  -204,  -205 
(except  (d)),  -206  and  -207.  On  January 
13. 1981  the  State  of  Washington 
Department  of  Ecology  submitted  a 
further  revision  to  WAG  173-490-203. 
On  June  25. 1981  the  State  of 
Washington  Department  of  Ecology 
submitted  VOG  source  test  methods.  On 
November  13, 1981  the  State  of 
Washington  Department  of  Ecology 
submitted  clarifying  information  on  the 
regulations  for  sources  of  VOG. 

(26)  On  July  16, 1982  the  State  of 
Washington  Department  of  Ecology 
submitted  an  attainment  plan  for  the 
Vancouver  ozone  nonattainment  area 
and  amendments  to  the  regulations  for 
sources  of  volatile  organic  compounds 
(WAG-490-020.  -025.  -040.  -080.  -203. 
204,  -205  and  -208.  and  rescission  of 
206). 

(27)  On  July  16. 1982  the  State  of 
Washington  Department  of  Ecology 
submitted  attainment  plans  for  the 
Seattle-Tacoma  ozone  nonattainment 
area  and  the  Seattle  carbon  monoxide 
(GO)  nonattainment  area,  including 
regulations  for  motor  vehicle  emission 
inspection  (WAG  173-422)  and  the  Puget 
Sound  Air  Pollution  Gontrol  Agency 
regulation  for  sources  of  volatile  organic 
compounds  (Regulation  II).  On 
December  1, 1982  the  State  of 
Washington  Department  of  Ecology 
submitted  procedures  by  which 
conformity  of  Federal  projects  with  the 
Seattle-Tacoma  ozone  and  Seattle  GO 
plans  will  be  determined. 


2.  On  February  28. 1983  EPA  approved 
the  Seattle  carbon  monoxide  and 
Seattle-Tacoma  ozone  plans,  including 
e>;tensions  of  the  attainment  date  for 
each  area.  However,  in  that  action,  the 
attainment  dates  specified  in  40  GFR 
52.2472  were  not  consistent  with  the 
dates  in  the  final  adopted  plans  which 
EPA  was  approving.  Therefore,  the 
following  corrections  are  made  to 
paragraphs  (c)  and  (d)  of  §  52.2472: 

A.  Paragraph  (c)  as  revised  on 
February  28. 1983,  in  FR  Docket  83-4974 
on  page  8274  and  corrected  on  May  20, 
1983.  in  FR  Docket  83-13296  on  page 
22716.  is  correctly  revised  to  read: 

§  52.2472    Extensions. 

***** 

(c)  The  Administrator  hereby  extends 
the  attainment  date  for  carbon 
monoxide  in  the  Seattle  Gentral 
Business  District  and  the  Dearborn 
Street  and  Rainier  Avenue  Gorridor 
(Seattle)  nonattainment  areas  to  April 
30, 1986,  the  attainment  date  for  carbon 
monoxide  in  the  University  District 
(Seattle)  nonattainment  area  to  June  30, 
1986,  and  the  attainment  date  for  carbon 
monoxide  in  the  Bellevue  nonattainment 
area  to  September  30, 1986. 
***** 

B.  Paragraph  (d)  as  revised  on 
February  28, 1983.  in  FR  Docket  83-4974 
on  page  8274  and  incorrectly 
redesignated  as  paragraph  (e)  on  May 
20. 1983.  in  FR  Docket  83-13296  on  page 
22716.  is  correctly  revised  to  read: 

§  52.2472    Extensions. 

***** 

(d)  The  Administrator  hereby  extends 
the  attainment  date  for  ozone  in  the 
Seattle-Tacoma.  Washington 
nonattainment  area  to  September  30, 
1984. 

***** 

3.  On  February  28. 1983  EPA  approved 
the  Seattle-Tacoma  ozone  plan  which 
included  an  extension  of  the  attainment 
date.  In  that  action,  the  attainment  date 
extension  for  the  Vancouver  portion  of 
the  Portland-Vancouver  ozone 
nonattainment  area  was  inadvertently 
removed. 

Therefore.  §  52.2472.  paragraph  (e) 
(published  as  (d)  on  December  17. 1982. 
page  56498)  and  incorrectly  revised 
(published  as  (d)  on  February  28. 1983. 
page  8274)  and  incorrectly  redesignated 
as  (e)  (published  on  May  20. 1983.  page 
22716)  is  correctly  designated  as  (e)  and 
reprinted  as  set  forth  below. 

§  52.2472    Extensions. 

***** 

(e)  The  Administrator  hereby  extends 
the  attainment  date  for  ozone  in  the 
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Vancouver  portion  of  the  Portland. 
Oregon-Vancouver.  Washington 
nonattainment  area  to  December  31. 
1987. 

4.  On  June  5. 1980,  July  31. 1980. 
August  14. 1981,  September  14, 1981, 
December  22, 1981,  February  23, 1982, 
March  22. 1982.  April  14. 1982.  December 
17, 1982  and  February  28. 1983  EPA 


approved  certain  State  and  local  air 
pollution  regulations.  In  FR  Dockets  81- 
26658.  81-36442,  82-4797,  82-7577,  82- 
10073,  and  83-4974  on  pages  45609, 
62065.  7840. 12167. 16019,  and  8275  in  the 
isues  dated  September  14, 1981, 
December  22, 1981.  February  23,  1982, 
March  22, 1982,  April  14, 1982,  and 
February  28, 1983  respectively  the 

Table  52.2479.  Washington  SIP  Regulations 


following  corrections  are  to  be  made: 
Section  52,2479  is  correctly  revised  to 
read  as  follows: 

§  52.2479    Rules  and  regulations. 

The  following  table  identifies  the 
State  and  local  regulations  which  have 
been  submitted  to,  and  approved  by, 
EPA  as  revisions  to  the  State  of 
Washington  Implementation  Plan. 


Otation 


WAC  17»-400 


WAC  173-402  . 

WAC  173-405.. 

WAC  173-410.. 

WAC  173-415 

WAC  173-420.. 
WAC  173-422. 
WAC  173-425  . 
WAC  173-490... 


Title 


General     Regulations     tot     Air     Polkition 
Sources. 


Civil  Sanctions  under  Wasliington  Clean  Air 

Act. 
Kraft  Pulping  Mills _ 


Solftte  Pulping  Mills 

Primary  Aluminum  Plants.. 


WAC  463-39. 


WAC  18-04.. 

WAC  18-08.. 
WAC  18-16.. 


State  Junsdiction  Over  Motor  Vehicles 

Motor  Veincle  Emission  Inspection 

Open  Bunnnq 

Emission  Standards  and  Controls  for 
Sources  Emiltmg  Volatile  Organic  Com- 
pounds. 


General     Regulations     lor     Air     Pollution 
Sources. 


Ger>eral     Regulations     lof     An     Pollution 
Sources 

Emergency  Episode  Plan 

Grass  Seed  Field  Burrwig 


Applicable  sections 


-010.. 


-160.. 


-020,  -030;  -040  (except  (13)).  -050:  -060;  -070; 

-090;  -100;  -120 

-110 

All 


-012:  -021.  -040(1).  (2).  (3).  (4).  (5).  (6).  (17);  -072(1). 

(4).  (5): -077; -086;  -101. 
-012:  -021;  -040(1).  (21.  (3).  (5).  (16):  -062(1).  (2),  (3). 

-067  -086;  -090:  -091 
-010;    -020;    -030(2)(b).    (4).    (5),    (7),   (11);   -O50;    - 

060(1)(c),  (2);  -070.  -090. 
All 


All 

All.... _ 

-090:  -120:  -130;  -135;  -140.. 


Pugel  Sound  Air  Pollution  Control  Agency  Regulation  I 


Puget  Sound  Pollution  Control  Agency  Regulation  II 

Norttiwest  Air  PolUrtion  Authority  Regulations 

Spokane  County  Ak  Pollution  Control  Authority  Regulation  II 


Aug.  20.  1960.. 
Aug.  20.  1980 
June  29.  1982.. 
July  23.  1979... 


-010:  -030;  -070.  -071 

-200;  -201;  -202:  -207 ..'""Z"ZZ 

-020:  -025:  -040:  -080:  -203;  -204;  -205:  -208 

-010;  -020:  -030  (except  (4),  (7).  (10),  (24),  (25).  (30). 
(35).  (36)).  -040  (except  introductory  paragraph)  - 
050;  -060:  -080:  -100.  -110  (except  (i).  f»sl  two 
sentences  of  (3)(b),  (3)(c),  (3)(d).  (3)(e));  -120;  -130; 
-135.  -150;  -170. 

-080;  -130;  -140...._ _ j,n  22,  1973 


Dale  of  sections 


Apr.  26,  1979... 

Apr.  26.  1979.. 
Aug.  20.  1960. 

Oac.  17.  1980.. 
June  24.  1960. 


Aug.  20.  1960.. 

Aug  20,  1960. 

Aug  14.  1980. 

Mar.  29.  1977... 
Dec  31.  1961 .. 
Oct  24.  1977... 
Apr.  26.  1979... 


Alt 

Article  9.07(c) " ~" 

Article  9.02A "" 

Articles  1,  3,  6 ~Z'""""'"''Z1 

Articles  902.  9.03,  9.04,  9.05.  9.06.  9.07(cl).  9  07(o) 
9.09. 


All 

455.11.. 


Article  IV.  Section  4  01 . 
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Date  of  EPA 
approval 


I  FEocRAt  Register  otaton 


Junes.  1960. 


Aug.  14.  1961... 
Sepl  14.  1961 . 

Sept  14.  1961 . 
Sept  14.  1961 

S«pl  14.  1961 . 

Sepl  14.  1961 

Sept  14.  1961 . 

J«»)eS.  1960... 
Feb.  26.  1963. . 
JurtaS.  1980  . 
Junes,  1980.... 


Sept.  14.  1961 ..._.  46  FR  45607. 
Apr.  14.  1962 47  FR  16019 


45  FR  37835 

46  FR  41054. 
46  FR  45609 

46  FR  45609 

46  FR  45609 

46  FR  45609 

46  FR  45609 

46  FR  45609 

45  FR  37835, 
48  FR  8274 
45  FR  37835 
45  FR  37835 


Dec.  17.  1962. 
Feb.  23.  1962.. 


May  22.  1975.. 


Undated May  31.  1972.. 

Undated May  31,  1972.. 

Aug  12,  1970 ;  May  31,1972... 

Oct  10,  1973 1  Oct  29.  1975.. 

December  1974  ...I  June  5.  i960... 
January  1977 {  June  5,  i960.. 


Apr.  8,  1982 Feb  28,  1963.. 

Aug.  9.  1978- June  5.  1980... 


Apr.  26.  1979 June  5.  1960 


J_ 


47  FR  56496 
47  FR  7840 


40  FR  22254 

37  FR  10900 
37  FR  10900. 
37  FR  10900 
40  FR  50266 
45  FR  37835 
45  FR  37835. 


48  FR  8274. 
45  FR  37835 
45  FR  37835 


40  CFR  Part  62 
[A-6-FRL  2362-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  Oklahoma 
Negative  Declaration-Fluoride 
Emissions  From  Primary  Aluminum 
Reduction  Plants 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  notice  approves  the 
Oklahoma  State  Department  of  Health 
(OSDH)  negative  declaration  certifying 


that  the  State  of  Oklahoma  does  not 
contain  any  primary  aluminum 
reduction  plants.  The  certification  was 
submitted  by  the  OSDH  on  March  3. 
1983. 

EFFECTIVE  DATE:  This  action  is  effective 
'on  August  29. 1983  unless  notice  is 
received  by  30  days  from  date  of 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  state 
submittal  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  6,  Air  Branch,  1201  Elm  Street. 

Dallas.  Texas  75270 


Oklahoma  State  Department  of  Health. 
1000  Northeast  10th  Street.  P.O.  Box 
53551.  Oklahoma  City.  Oklahoma 
73152 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathr>'n  M.  Griffith,  State 
Implementation  Plan  Section. 
Environmental  Protection  Agency. 
Region  6.  Air  and  Waste  Management 
Division.  Air  Branch.  1201  Elm  Street. 
Dallas,  Texas  75270  (214)  767-9853. 
SUPPLEMENTARY  INFORMATION: 
Section  111(d)  of  the  Clean  Air  Act  of 
1977,  as  amended,  requires  states  to     ' 
submit  a  plan  which  establishes 
emission  standards  for  designated 
pollutants  from  designated  facilities  and 
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provides  for  the  implementation  and 
enforcement  of  such  emission  standards. 
But,  if  there  are  no  such  facilities  in  the 
state,  then  Section  62.06  of  40  CFR 
provides  that  a  state  may  submit  a 
negative  declaration  in  lieu  of  a  plan. 

On  March  3, 1983.  the  OSDH 
submitted  a  negative  declaration 
certifying  that  the  State  of  Oklahoma 
does  not  contain  any  primary  aluminum 
reduction  plants.  EPA  accepts  the 
declaration  and  is  approving  this 
revision. 

Because  EPA  considers  today's  action 
to  be  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  29,  1983.  However,  if 
we  receive  notice  within  30  days  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  307(b)(1)  of  the  Act.  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  306(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  111 
of  the  Clean  Air  Act,  as  amended  42 
U.S.C  7411. 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride,  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  21. 1983. 
William  D.  Ruckelshaus. 

Administrator. 

PART  62— (AMENDED] 

Part  62  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL— Oklahoma 

In  Subpart  LL — Oklahoma,  new 
§  62.9110  is  added  to  read  as  follows: 


Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plan. 

§  62.91 10  Identification  of  plan— Negative 
declaration. 

The  Oklahoma  State  Department  of 
Health  submitted  a  letter  on  March  3, 
1983,  certifying  that  there  are  no  existing 
primary  alum.inum  reduction  plants  in 
the  State  of  Oklahoma  subject  to  40  CFR 
Part  60,  Subpart  B,  of  this  chapter. 
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40  CFR  Part  171 
[OPP-40004D;  PH-FRL  2338-8] 

Certification  of  Pesticide  Applicators; 
Expansion  of  Recertification  Time 
Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  In  the  Federal  Register  of 
October  27, 1982  (47  FR  47608),  the 
Agency  proposed  extending  the  period 
of  validity  of  the  certifications  of 
pesticide  applicators  who  are  certified 
under  a  Federal  pesticide  applicator 
certification  program  as  authorized  by 
section  4  of  the  amended  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  proposed  rule  would 
have  required  recertification  of 
commercial  applicators  after  three 
years,  instead  of  the  present  two-year 
requirement;  private  applicators  would 
have  to  be  recertified  every  four  years 
instead  of  the  present  three-year 
requirement.  Federal  pesticide 
applicator  certification  programs  are 
administered  by  EPA  in  Nebraska  and 
Colorado.  The  comment  period  for  the 
proposed  amendments  ended  on 
December  27, 1982.  No  comments  were 
received.  Accordingly,  the  Agency  is 
amending  40  CFR  Part  171  to  reflect 
these  changes. 

EFFECTIVE  DATE:  Under  section.  25(a)  of 
FIFRA  (sec.  4  of  the  1980  FIFRA 
Extension  Act  (Pub.  L.  96-539)),  this  rule 
cannot  take  effect  until  Congress  has 
had  at  least  60  "calendar  days  of 
continuous  Congressional  session"  from 
the  date  of  publication  in  which  to 
review  the  rule.  Since  the  actual  length 
of  this  review  period  may  be  affected  by 
Congressional  action,  it  is  not  possible 
at  this  time  to  specify  a  date  on  which 
this  regulation  will  become  effective. 
Therefore,  EPA  will  issue  a  notice  in  the 
Federal  Register  at  the  end  of  the  review 
period  announcing  the  effective  date  of 
this  regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  MacDonald.  Office  of  Pesticides 


and  Toxic  Substances  Enforcement  (EN- 
342).  Environmental  Protection  Agency. 
Rm.  2624.  401  M  St..  SW..  Washington, 
D.C.  20460,  (202-382-7846). 

SUPPLEMENTARY  INFORMATION: 
Discussion 

Section  4(a)(1)  of  HFRA,  as  amended 
in  1978  (Pub.  L.  95-396.  92  Stat.  819.  7 
U.S.C.  136b(a)(l)).  requires  the 
Administrator  to  conduct  a  Federal 
pesticide  applicator  certification 
program  in  those  States  which  do  not 
have  an  approved  certification  plan 
under  section  4  of  the  FIFRA.  Federal 
applicator  certification  regulations  (40 
CFR  171.11)  require  applicators  applying 
restricted  use  pesficides  to  be  certified. 

These  regulations  specify  that  a 
commercial  applicator's  certification  is 
valid  for  two  years  and  a  private 
applicator's  for  three  years.  The 
requirement  that  applicators  be 
recertified  at  the  specified  intervals  is  to 
ensure  that  they  meet  the  requirements 
of  changing  technology  and  maintain  a 
continuing  level  of  competence.  EPA 
established  Federal  pesticide  applicator 
certification  programs  in  Nebraska  and 
Colorado  pursuant  to  these  regulations, 
when  the  States  did  not  develop 
programs  of  their  own.  The 
establishment  of  Federal  programs  in 
Nebraska  and  Colorado  were 
announced  in  the  Federal  Register  of 
March  15, 1978  (43  FR  10727)  and  June 
29, 1978  (43  FT?  28249),  respectively. 

EPA  has  monitored  and  evaluated 
both  the  operation  of  the  two  Federal 
pesticide  certification  programs  and 
EPA-approved  State  pesticide 
certification  programs.  Many  of  the 
State  programs  require  recertificafion  at 
less  frequent  intervals  than  the  Federal 
programs.  The  most  common  State 
recertification  interval  for  commercial 
applicators  is  three  years. 
Recertification  intervals  for  private 
applicators  are  often  somewhat  longer. 
The  operation  of  State  programs  with 
longer  recertifcation  intervals  has  not 
been  demonstrated  to  be  less  effective 
than  the  shorter  intervals  required  in 
Federal  certification  programs. 
However,  the  longer  recertification 
interval  does  place  less  burden  on  the 
pesticide  applicator  and  results  in  less 
cost  to  the  administrating  agency.  For 
these  reasons  EPA  has  extended  the 
recertification  intervals  to  three  years 
for  commercial  applicators  and  four 
years  for  private  applicators. 

This  rule  does  not  extend  the 
certification  period  of  those  applicators 
who  are  presently  certified  with  the 
Agency.  The  expanded  recertification 
time  period  would  apply  to  certifications 


and  recertifications  issued  after  this 
amendment's  effective  date. 

Statutory  Review 

In  accordance  with  FIFRA  sec.  25, 
copies  of  this  rule  were  submitted  to  the 
U.S.  Department  of  Agriculture,  the 
Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  for  comment. 

Under  section  25(a)  of  FIFRA  as 
amended  in  1980.  copies  of  this  rule 
must  be  submitted  to  the  Clerk  of  the 
House  of  RepresentaUves  and  the 
Secretary  of  the  Senate  for 
Congressional  review  before  it  can 
become  effective.  Copies  of  this  rule 
have  been  transmitted  to  those  offices  of 
Congress. 

Compliance  With  Executive  Order  12291 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  (b)).  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  businesses. 

Paperwork  Reduction  Act 

This  rule  contains  no  addifional 
information  collection  requests. 
Therefore,  the  Paperwork  Reduction  Act 
of  1980  is  not  applicable. 

List  of  Subjects  in  40  CFR  Part  171 

Pesticides  and  pests. 
Intergovernmental  relations,  Indian 
lands,  Recordkeeping  and  reporting 
requirements. 

Dated:  June  21, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  171— (AMENDED] 

Therefore,  40  CFR  Part  171  is 
amended  in  §  171.11  by  revising 
paragraphs  (c)(4)  and  (d)(2)  to  read  as 
follows: 

§171.11     Federal  certification  of  pesticide 
applicators  In  States  or  Indian  Reservations 
wtiere  there  Is  no  approved  State  or  tribal 
certification  plan  in  effect 

•         ♦         •         *         •  ^ 

(c)  *  •  * 

(4)  Certification  procedure.  An 
individual  who  desires  to  be  certified  or 
recertified  under  this  paragraph  shall 
complete  the  EPA  certification  form  and 
submit  the  form  to  the  appropriate  EPA 
Regional  Office.  In  order  to  be  initially 
certified  as  a  commercial  applicator 
under  this  paragraph,  an  individual  must 


take  and  pass  written  examinafions 
approved  by  the  Administrator  and 
administered  by  the  Administrator  or 
any  other  party  approved  by  him  or  her. 
A  general  examinafion  will  be  given, 
based  on  the  general  standards  found  in 
§  171.4(b)  and  the  standards  for 
supervision  found  in  §  171.6.  In  addition, 
specific  category  and  subcategory 
examinations  will  be  given,  based  on 
the  appropriate  category  or  subcategory 
standards  found  in  §  171.4(c)  and  the 
applicable  Federal  plan.  The 
Administrator  will  notify  the  individual 
in  writing  of  the  results  of  the 
examinations  within  45  days  unless 
special  circumstances  justify  a  longer 
time  period.  The  Administrator  will 
issue  to  each  person  who  has  passed  a 
general  examination  and  one  or  more 
category  or  subcategory  examinations  a 
commercial  applicator  certificate 
covering  each  category  and  subcategory 
in  which  he  or  she  has  qualified.  A 
commercial  appHcator  certificate  is 
valid  for  a  period  of  three  years  from  the 
date  of  issuance,  unless  earlier 
suspended  or  revoked  by  the 
Administrator  (two  years  from  the  date 
of  issuance,  in  the  case  of  certificates 
issued  prior  to  [effective  date  of 
amended  rule],  and  is  valid  within  the 
State  or  Indian  Reservation  named  on 
the  certificate. 
•        *        *        •        * 

(d)  *  *  • 

(2)  Issuance  of  certificates.  The 
Administrator  will  issue  a  private 
applicator  certificate  to  each  individual 
who  successfully  completes  any 
available  certification  opfion. 
Individuals  who,  for  any  reason,  fail  to 
complete  successfully  a  certification 
option  may  attempt  to  complete  the 
same  option  or,  if  available,  an 
alternative  option.  A  private  applicator 
certificate  is  valid  for  a  period  of  four 
years  from  the  date  of  issuance  (three 
years  from  the  date  of  issuance,  in  the 
case  of  certificates  issued  before 
(effective  date  of  amended  rule]),  unless 
earlier  suspended  or  revoked  by  the 
Administrator,  and  is  valid  within  the 
State  or  Indian  Reservation  named  on 
the  certificate. 
***** 

iFR  Doc  83-17517  Filed  6-28-83:  8:45  am) 
BILUNG  CODE  eS6O-50-M 


40  CFR  Part  180 

[OPP  260043A;  PH-FRL  2378-61 

Crop  Grouping;  Amendment  to  Tests 
on  the  Amount  of  Residue  Remaining 
In  Minor  Crops 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA)  of  the  Crop 
Group  Regulations  contained  in  40  CFR 
180.34(f)  to  allow  for  more  extensive  use 
of  group  tolerances  for  related  crops. 
The  rule  sets  forth  the  definitions  of  the 
crop  groups  involved  and  the  procedures 
relevant  to  establishment  of  group 
tolerances.  These  changes  will  allow  for 
reduced  data  requirements  by 
minimizing  the  burden  of  establishing 
tolerances  for  pesticide  residues  in  or  on 
minor  crops. 

EFFECTIVE  DATE:  June  29. 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C. 
20460. 

The  public  record  supporting  this 
action,  including  comments,  will  be 
available  for  public  inspection  in: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  236,  CM«2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  L.  Trichilo,  Hazard 
Evaluation  Division  (TS-769).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  810,  CM»2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202  (703-557-7324). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  a  proposed  rule,  which 
was  published  in  the  Federal  Register  of 
May  13, 1982  (47  FR  20635),  under  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA).  to  the  Crop 
Group  Regulations  contained  in  40  CFR 
180.34(f).  This  proposed  rule  would 
allow  for  more  extensive  use  of  group 
tolerances  for  related  crops.  The 
revision  was  proposed  as  a  part  of 
EPA's  policy  for  implementing  the 
provisions  of  the  Minor  Use 
Amendments  to  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  of  1978 
(FIFRA)  section  3(c)(2).  and  as  part  of 
the  EPA's  efforts  to  utilize  better 
existing  and  new  residue  data. 

The  May  13. 1982  notice  proposed 
replacing  the  existing  crop  groups  in  40 
CFR  180.34(f)  with  an  expanded  set  of 
crop  groupings  and  allowing  group 
tolerances  for  crops  containing  finite 
residues.  The  existing  group  tolerances 
are  limited  to  crops  containing  negligible 
residues.  The  notice  also  included  a  list 
of  representative  crops  for  each  group. 
The  representative  crops  were  the  crops 
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likely  to  have  the  highest  residue  and/or 
the  most  economically  important  crops 
in  each  group.  Under  the  crop  grouping 
proposal,  if  residue  data  were  available 
for  the  representative  crops  in  a  group, 
then  a  tolerance  could  be  established  for 
all  crops  in  the  group  on  the  assumption 
that  residues  on  the  minor  crops  in  the 
group  would  not  exceed  the  residue 
levels  found  on  the  major  crops  in  the 
group. 

Written  comments  were  solicited  and 
were  received  from  more  than  35 
interested  parties  or  groups  in  response 
to  the  proposal,  or  to  previously 
distributed  drafts.  All  of  these  comments 
have  been  reviewed  and  are  on  file  with 
the  Agency.  Most  of  the  comments  were 
supportive  of  the  proposal.  Others 
contained  suggestions  for  modification 
of  the  proposal.  Certain  of  the  suggested 
changes  have  been  adopted  and  are 
reflected  in  the  revision.  Other 
comments  were  substantially  satisfied 
by  editorial  changes,  deletions  from  or 
additions  to  the  document. 

II.  Comments  and  Revisions 

A.  Tier  System  for  Tolerances  on  All 
Crops 

A  comment  was  received  from  a  group 
which  proposed  that  the  scope  of  the 
crop  grouping  concept  be  increased  to 
permit  the  establishment  of  finite 
tolerances  or  other  residue  clearances 
on  larger  groups  of  crops,  or  on  all  raw 
agricultural  commodities,  when 
warranted.  The  proposal  would 
establish  a  tier  system  for  setting 
tolerances.  Tier  I  tolerances  would  be 
established  for  all  raw  agricultural 
commodities  from  plants  and  all  raw 
agricultural  commodities  from  animals. 
Tier  II  tolerances  would  be  established 
for  broad  groupings  of  similar  though 
botanically  unrelated  crops  such  aa^ree 
fruits,  vegetables,  or  forage  cr^>p<Tier 
III  would  be  for  closely  related  crops, 
and  Tier  IV  would  be  for  individual 
commodities.  This  proposal  is  not 
considered  to  be  within  the  scope  of  the 
crop  grouping  regulation.  Current 
tolerance  setting  procedures  allow  for 
tolerances  to  be  set  on  all  raw 
agricultural  commodities  from  plants 
when  warranted.  These  tolerances  could 
be  for  individual  crops  or  groups  of 
crops,  depending  on  whether  the  residue 
levels  vary  from  crop  to  crop.  Changes 
in  the  proposed  crop  groupings  would 
not  be  required  to  accomplish  this. 

B.  Additional  Criteria  Proposed  for 
Grouping 

Various  commenters  suggested  that 
use  patterns,  mode  of  action,  chemical 
similarity,  formulation  characteristics  of 
the  pesticide,  or  similar  factors,  should 


play  a  more  extensive  role  in  tolerance 
setting.  These  types  of  factors  are  not 
directly  related  to  crop  grouping  but  are 
considered  in  the  tolerance  setting 
process.  These  factors  are  addressed  in 
Subdivision  O,  Pesticide  Assessment 
Guidelines,  available  from  the  National 
Technical  Information  Services, 
Attention:  Order  Desk.  5285  Port  Royal 
Rd..  Springfield.  VA  22161.  (703-487- 
4650). 

A  comment  requesting  inclusion  of 
seed  treatments  in  the  crop  grouping 
was  received.  It  was  considered  to  be 
inappropriate  to  include  seed  treatments 
since  group  tolerances  are  established 
on  related  crops  and  not  on  use 
patterns.  Procedures  for  obtaining 
tolerances  for  pesticides  used  as  seed 
treatments  are  also  included  in  the 
guidelines. 

One  commenter  felt  that  the  average 
daily  intake  of  commodities  should  play 
a  more  significant  role  in  crop  grouping 
and  proposed  that  a  category  of  crops 
having  negligible  average  daily  intakes 
be  established.  Another  commenter  felt 
that  all  crops  in  the  group  should  be 
included  in  the  calculation  of  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  when  group 
tolerances  are  set.  whether  registration 
of  all  crops  is  proposed  or  not.  All  crops 
within  the  group  will  be  considered 
when  establishing  group  tolerances.  If 
the  Acceptable  Daily  Intake  (ADI)  is 
exceeded  because  of  the  assumption  of 
tolerance  level  residues  on  all 
commodities  in  the  group,  the  Agency 
will  recalculate  the  exposure  based  on 
the  actual  level  of  residue  occurring  on 
food  at  the  time  of  consumption. 

C.  Processing  Data  Requirements 

Various  comments  were  received 
regarding  the  requirement  for  processing 
data  in  cases  where  residues  may 
concentrate  in  processed  food  and/or 
feed.  The  Agency  requires  this  type  of 
data  to  determine  whether  a  food 
additive  tolerance  is  needed  for 
processed  food  or  feed  commodities. 
Food  additive  tolerances  are  established 
whenever  residues  concentrate  on 
processing  because,  otherwise,  the 
processed  commodity  could  be  seized  as 
an  adulterated  food  or  feed  since  the 
residues  would  exceed  the  tolerance  for 
the  raw  agricultural  commodity. 

One  commenter  recommended  that 
the  statement  "In  this  case  the 
representative  crops  will  include  all 
crops  in  the  group  that  could  be 
processed  such  that  residues  may 
concentrate  in  processed  food  and/or 
feed,"  be  deleted.  This  commenter 
thought  that  this  statement  could  be 
misconstrued  since  the  representative 
commodities  do  not  include  all  crops  in 


the  group  that  may  be  utilized 
significantly  for  animal  feed,  and  the 
listed  representative  commodities  might 
be  considered  as  a  guide  to  crops  for 
which  food  or  feed  additive  data  would 
be  required.  The  Agency  has  not  deleted 
this  statement  because  it  does  not 
appear  likely  that  the  statement  would 
be  so  construed.  The  representative 
commodities  are  not  intended  as  a  guide 
for  crops  for  which  food  or  feed  additive 
data  will  be  required,  since  the 
amendment  clearly  states  that  food 
additive  tolerances  will  not  be  granted 
on  a  group  basis.  The  representative 
commodities  include  those  crops  which       ^ 
are  also  representative  of  the 
commodities  that  will  be  processed  in 
order  to  determine  the  overall  residue 
picture  for  the  group.  Regulations  under 
the  Food,  Drug  and  Cosmetic  Act  require 
that  the  Agency  determine  whether  the 
concentration  of  pesticide  in  the 
preserved  or  processed  food/feed  is 
greater  than  that  permitted  on  the  raw 
agricultural  commodity. 

D.  Food  Additive  Group  Tolerances 

One  commenter  suggested  that  the 
Agency  reconsider  the  policy  prohibiting 
the  setting  of  group  food  and  feed 
additive  tolerances.  Since  only  a 
relatively  small  number  of  food  or  feed 
additive  pesticide  tolerances  are  set 
each  year,  and  since  processing 
procedures  vary  significantly  from  crop 
to  crop  within  a  group,  and  food/feed 
additive  tolerance  levels  would  vary 
within  a  group,  the  Agency  does  not 
consider  the  setting  of  group  food/feed 
additive  tolerances  to  be  appropriate  at 
the  time.  The  Agency  will  consider 
expanding  the  group  tolerance  concept 
to  food  additive  petitions  in  the  future. 

E.  Meat  Milk,  Poultry  and  Egg 
Considerations 

Another  commenter  stated  that 
requirements  for  processing  data  and 
tolerances  in  meat.  milk,  poultry  and 
eggs  would  reduce  the  usefulness  of 
certain  groups.  Considering  these  data 
requirements,  the  following  groups  were 
thought  to  be  too  broad:  root  and  tuber 
vegetables  group  because  of  potatoes 
and  sugar  beets;  legume  vegetables  used 
as  feed  because  of  soybeans;  citrus  due 
to  the  use  of  pulp  as  animal  feed;  small 
fruits#Bnd  berries  because  of  grapes;  and 
cereal  grains  and  crops  grown  chiefly 
for  animal  feed  such  as  alfalfa  and 
grass.  The  crops  that  were  indicated 
were  included  as  representative 
commodities  because  (1)  they  are  the 
major  crops  in  the  group.  (2)  they  ara  the 
crops  likely  to  have  the  highest  residue, 
or  (3)  they  involve  processed  food/feed 
commodities. 


Since  pesticide  residues  in  meat,  milk, 
poultry  or  eggs  are  a  major  residue 
concern,  the  Agency  requires  data  on 
residue  levels  in  crop  parts  fed  to 
livestock.  Thus,  the  major  animal  feed 
crops  are  often  included  as 
representative  crops  and  will  be 
retained.  If  meat,  milk,  poultry  and  egg 
data  are  lacking  and  only  one  or  two 
crops  in  the  group  involve  feed  items, 
then  a  tolerance  for  the  group,  except 
the  feed  item  crop(s],  can  be 
established.  For  example,  if  meat  and 
milk  data  were  lacking,  a  group 
tolerance  for  small  fruits  and  berries 
(except  grapes)  could  be  established, 
since  grapes  are  the  only  crop  in  the 
small  fruits  and  berries  group  involving 
feed  items. 

F.  Requirements  for  New  Residue  Data 
When  There  Are  Existing  Tolerances 

A  commenter  recommended  that  the 
proposal  be  amended  to  state  that 
existing  tolerances  on  representative 
commodities  within  a  group  would  serve 
as  a  basis  for  tolerances  on  the  entire 
group.  This  statement  is  already 
included  in  the  proposed  amendment. 
The  anticipated  actions  in  regard  to 
presently  estabhshed  tolerances  is 
explained  under  the  Background  portion 
of  the  preamble  to  the  proposed 
amendment  published  in  the  Federal 
Register  of  May  13,  1982  (47  FR  20635). 

G.  Revisions  of  Other  Paragraphs  of  the 
Section 

A  recommendation  was  received 
which  proposed  that  paragraphs  (c),  (d) 
and  (e)  of  §  180.34.  be  revised.  The 
Agency  does  not  consider  the  revision  of 
these  paragraphs  to  be  necessary  at  this 
time,  since  they  do  not  conflict  with  the 
current  crop  groupings.  These 
paragraphs  are  still  relevent  for 
tolerances  of  pesticides  used  on  animals 
and  for  the  setting  of  individual 
tolerances.  The  option  of  requiring 
additional  data  for  systemic  chemicals 
has  also  been  retained  for  group 
tolerances.  While  this  option  may  not 
often  be  invoked,  the  Agency  believes 
that  it  should  be  retained. 

H.  Relevance  of  Use  Pattern 
Information 

A  commenter  was  confused  by  the 
statement  that  the  patterns  of  use  for  all 
crops  in  the  group  must  be  similar 
before  a  group  tolerance  is  established. 
This  commenter  believed  that  the 
statement  should  be  reversed,  so  that 
the  tolerance  would  be  established  only 
where  similar  patterns  of  use  would  be 
registered.  This  change  would  not  be 
practical  since  tolerances  are 
established  prior  to  registration. 
Tolerances  are  based  on  residue  data 


from  tests  reflecting  a  specific  use 
pattern.  Additional  use  patterns  may  be 
registered  so  long  as  the  tolerance  is  not 
exceeded.  Changes  in  use  patterns 
which  would  increase  the  tolerance 
level  would  require  establishing  a  new 
tolerance. 

/.  Addition  or  Deletion  of  Crops 

Numerous  suggestions  were  made 
involving  changes  in  hstings  of 
commodities  or  in  commodity  names. 
One  commenter  felt  that  all  crops  that 
were  not  included  should  be  named. 
This  would  not  be  practical  because  the 
list  would  be  excessively  long.  The  list 
would  also  have  to  be  changed  from 
time  to  time  since  commodities  included 
in  the  groups  may  be  revised.  Revisions 
could  be  more  easily  made  by  adding 
commodities  to  particular  groups  than 
by  revising  various  parts  of  the 
amendment.  We  have,  however,  listed 
the  crops  that  were  intentionally  not 
included  in  any  of  the  groups  in  5  180.34 
(f)(7)  of  this  regulation. 

/.  Root  and  Tuber  Vegetables 

In  response  to  requests,  the  following 
changes  were  made  in  the  root  and 
tuber  vegetables  group.  Additional 
commodities  included  were  arracacha, 
arrowroot,  purple  arrowroot,  chufa, 
leren.  turnip-rooted  parsley.  Japanese 
radish,  salsify,  skirret,  tanier  and 
turmeric.  Celeriac  warchanged  to  add 
the  synonymous  term  celery  root  and 
yam  was  changed  to  true  yam. 
Particular  species  names  were  changed 
to  "spp."  for  celeriac.  dasheen,  ginger, 
potato,  sweet  potato  and  yam  bean. 

A  commenter  requested  that  water 
chestnuts  be  added  to  the  root  and  tuber 
vegetables  group.  Since  this  crop  is 
aquatic,  the  use  patterns  of  pesticides 
and  cultural  practices  would  not  likely 
be  similar  to  those  for  terrestrial  plants. 
Hence,  water  chestnuts  were  not 
included. 

Several  comments  were  received 
requesting  deletion  of  sugar  beets  from 
the  root  and  tuber  group  or  as  a 
representative  commodity,  since  it  is  not 
directly  consumed  and  processing  is 
different.  Even  though  the  use  of  this 
plant  is  different,  the  residues  are 
similar  and  residue  data  are  generally 
available,  since  this  is  a  major  crop.  If 
sugar  beets  were  deleted  from  this 
group,  data  would  be  required  from 
some  other  crop  for  which  residue  data 
may  not  be  so  easily  attainable. 
Moreover,  if  data  were  available  for  a 
root  or  tuber  crop  other  than  sugar 
beets,  a  root  and  tuber  group  tolerance 
(except  for  sugar  beets)  could  be 
established.  Therefore,  sugar  beets  have 
been  retained. 


Recommendations  were  also  made 
that  goa  bean  and  yam  bean  be  deleted 
from  the  root  and  tuber  vegetables  group 
or  included  in  legume  vegetables  and 
that  chayote  be  changed  to  the  cucurbit 
vegetables  group.  Since  all  parts  of  the 
goa  bean  plant  are  consumed  and  roots 
and  fruit  of  chayote  are  consumed,  these 
crops  do  not  readily  fit  into  any  group, 
therefore  they  have  been  deleted. 
Although  it  is  a  legume,  yam  bean  will 
be  retained  in  this  group.  Since  the  yam 
bean  is  grown  primarily  for  its  root,  the 
inclusion  of  this  commodity  in  the  root 
and  tuber  vegetables  group  is 
appropriate. 

It  was  also  suggested  that  edible 
burdock  be  deleted  from  the  root  and 
tuber  vegetables  group.  Although  edible 
burdock  is  somewhat  different  from 
other  plants  in  the  group  because  the 
part  of  the  plant  consumed  is  the  shoot 
arising  from  sprouted  roots,  the  roots  are 
also  eaten  and  residues  on  the  shoots 
would  be  the  same  or  lower  than 
residues  in  the  root  itself.  Therefore,  this 
commodity  will  be  retained. 

K.  Leaves  of  Root  and  Tuber  Vegetables 

The  leaves  of  root  and  tuber 
vegetables  group  was  modified  by 
adding  cassava.  Japanese  radish,  sweet 
potato,  tanier,  and  true  yam.  Goa  bean 
was  not  added  for  reasons  indicated  for 
root  and  tuber  vegetables.  Sugar  beets 
have  also  been  retained  for  reasons 
previously  discussed.  Celery  root  was 
added  as  synonymous  with  celeriac  and 
species  names  were  changed  to  "spp." 
for  celeriac  and  dasheen. 

L.  Bulb  Vegetables 

Changes  suggested  for  the  bulb 
vegetables  group  were  the  addition  of 
chives,  changing  species  names  t ) 
"spp."  for  all  crops  and  changing  he 
representative  commodities  to  gre^n  an  J 
bulb  onions  only  or  substituting  garlic 
for  "one  other  commodity."  The  Agency 
has  decided  that  this  group  will  ren  ain 
unchanged.  Chives  were  not  added 
since  they  are  considered  to  be  more 
appropriate  in  the  herbs  and  spices 
group  based  on  their  consumption.  Sii  ce 
all  of  the  Allium  species  names  except 
chives,  are  included,  nothing  would  be 
gained  by  changing  them  to  "spp  "  Due 
to  some  differences  in  growth 
characteristics,  the  Agency  decided  that 
a  commodity  other  than  onion  should  be 
included  in  the  representative 
commodities.  Also,  in  order  to  provide 
more  flexibility  to  the  group,  the  choice 
of  any  other  commodity  in  the  group 
was  retained. 
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A/.  Leafy  Vegetables,  Except  Brassica 
Vegetables 

A  request  was  made  to  change  the 
groups  leafy  vegetables  (except  Brassica 
vegetables)  and  Brassica  (cole)  leafy 
vegetables  to  leafy  vegetables  (head  and 
stem)  and  leafy  vegetables  (except  head 
and  stem).  This  suggestion  would  have 
rearranged  the  commodities  in  the 
present  groups.  The  Agency  believes 
that  little  would  be  gained  by  this 
rearrangement.  Problems  would  arise 
since  different  varieties  of  the  same 
species  could  be  placed  in  different 
groups;  for  example,  head  and  leaf 
lettuce.  Some  varieties  of  lettuce  are 
intermediate  between  head  and  leaf 
varieties.  Thus,  if  different  numerical 
tolerances  were  established  for  head 
and  stem  vegetables  versus  leafy 
vegetables,  it  would  be  unclear  as  to 
which  tolerance  level  applied  to  the 
intermediate  lettuce  varieties.  Another 
suggestion  was  to  combine  both  leafy 
vegetables  groups.  The  Agency  believes 
that  such  a  group  would  be  too  large, 
and  the  increased  number  of 
representative  commodities  for  which 
data  would  be  required  would  decrease 
the  usefulness  of  the  group. 

The  leafy  vegetables  (except  Brassica 
vegetables)  group  was  changed  by 
adding  the  following  requested 
commodities:  arrugula,  Florence  fennel, 
orach,  garden  purslane,  and  winter 
purslane.  Leafy  amaranthus  and 
Chinese  spinach  were  combined  and 
listed  as  Amaranthus  spp.  Malabar 
spinach  was  changed  to  spinach,  fine 
(Malabar.  Ceylon)  (Basella  spp.). 
Cardoon.  cactus,  swamp  cabbage  and 
watercress  were  not  considered  to  be 
sufficiently  similar  in  cultural  practices 
or  growth  characteristics  to  be  included 
in  the  group  and  were  thus  not  added  to 
the  leafy  vegetables  group.  Sweet  anise, 
coriander.  Italian  fennel  and  sweet 
fennel  were  considered  to  be  more 
appropriate  in  the  herbs  and  spices 
group.  Mint  was  not  included,  since  its 
use  for  oil  and  animal  feed  would 
require  that  residue  data  be  obtained.  If 
mint  were  added  to  the  group,  it  would 
also  have  to  be  included  in  the 
representative  commodities,  thus 
reducing  the  utility  of  the  group.  An 
additional  request  was  that  leaf  lettuce 
be  omitted  as  a  representative 
commodity.  Due  to  the  number  and 
diversity  of  commodities  in  the  group, 
the  number  of  representative 
commodities  is  not  unreasonable.  As 
with  some  of  the  other  crops  mentioned, 
data  from  leaf  lettuce  would  likely  be 
the  most  readily  attainable.  A 
recommendation  was  made  to  change 
the  group  name  to  include  other  inedible 
leafy  field  crops  and  to  add  tobacco  to 
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the  group.  Because  tolerances  are  not 
required  for  tobacco  or  other  inedible 
commodities,  these  changes  were  not 
made. 

A'.  Brassica  Vegetables 

The  Brassica  (cole)  leafy  vegetables 
group  was  changed  by  adding  Chinese 
mustard  cabbage.  Additional  common 
names  were  added  for  Chinese  broccoli, 
broccoli  raab  and  Chinese  cabbage.  The 
varietal  designation  for  cabbage  was 
deleted.  Savoy  cabbage  was  also 
deleted  since  it  would  be  included  under 
the  cabbage  entry,  as  modified. 
Corrections  were  made  in  the  scientific 
names  for  Chinese  cabbage.  A  request 
was  received  to  include  turnip  greens  in 
this  group  in  order  to  use  the  same 
residue  data  for  this  group  as  for  the 
leaves  of  root  and  tuber  vegetables 
group.  The  Agency  believes  that 
commodities  should  be  limited  to  one 
group  or  to  related  groups  such  as  roots 
and  leaves  for  the  root  and  tuber 
vegetables  groups.  Complications  would 
arise  if  crops  were  included  in  several 
groups.  Turnips,  although  they  are 
Brassica  vegetables,  more  appropriately 
belong  with  the  root  crops.  One 
commenter  suggested  that  the 
representative  commodities  for  this 
group  be  changed  to  broccoli  and 
cabbage  only  or  that  the  amendment 
should  offer  the  option  of  providing  data 
from  either  mustard  greens  or 
cauliflower.  The  representative 
commodities  for  this  group  were  chosen 
to  represent  the  various  types  of  growth 
characteristics  of  the  plants. 

Since  mustard  greens  are  the  only 
representative  commodity  that 
comprises  single  leaves,  this  commodity 
will  be  retained.  As  indicated  in  the 
amendment,  a  flexible  approach  will  be 
taken  when  data  are  available  from 
suitable  substitutes.  Data  from  other  leaf 
type  cole  crops  may  be  con.sidered  as 
substitutes  for  mustard  greens. 

O.  Legume  Vegetables 

In  response  to  comments,  the 
following  commodities  were  added  to 
the  legume  vegetables  (succulent  and 
dried)  group:  guar,  jackbean  (sword 
bean),  lablab  beans,  pigeon  peas  and 
tepary  beans.  The  group  of  commodities 
included  as  Vigna  spp.  has  been 
designated  as  beans  rather  than 
southern  peas.  Chinese  longbean  has 
been  deleted  as  a  separate  ent^  and 
included  with  other  Vigna  spp.  Lima 
beans  were  deleted  as  a  representative 
commodity  since  they  are  represented 
under  beans  [Phaseolus  spp.) 

Comments  were  received  suggesting 
changes  in  the  name  legume  vegetables 
to  Leguminosae  (succulent  and  dried)  or 
to  seed  and  pod  vegetables.  The  change 


to  the  scientific  name  was  not 
considered  to  be  a  significant 
improvement  since  the  common  name  is 
well  understood.  The  change  to  seed 
and  pod  vegetables  was  suggested  to 
accommodate  adding  sweet  corn  and 
okra  to  this  group.  Since  neither  of  these 
crops  is  sufficiently  similar  to  the  other 
commodities  to  justify  including  it  in  the 
group,  this  change  was  not  made.  A 
request  to  place  goa  bean  in  this  group 
rather  than  in  root  and  tuber  vegetables 
group  was  received.  This  commodity 
was  deleted  from  the  root  and  tuber 
vegetables  group  and  will  not  be 
included  with  the  legume  vegetables  for 
reasons  previously  discussed.  An 
additional  suggestion  was  made  that 
only  the  general  names  such  as  beans 
and  peas  with  their  scientific  names  be 
included  without  listing  the  various 
common  names.  The  common  names 
were  included  in  this  group  to  reduce 
the  confusion  that  often  exists  in  the 
various  designations  for  legumes. 

A  commenter  recommended  that 
soybeans  be  deleted  from  the  group  or 
as  a  representative  commodity  and  that 
one  of  the  beans  under  Vigna  spp.  be 
included  as  a  representative  commodity. 
Soybeans  were  included  in  the  group 
even  though  patterns  of  consumption 
and  processing  are  different  for  this  crop 
because  soybeans  are  a  major  crop  for 
which  data  are  readily  available  and 
residues  on  unprocessed  soybeans  are 
likely  to  be  similar  to  other  bean  crops. 
Beans  (Vigna  spp.)  were  not  included  in 
the  representative  commodities  since 
their  production  is  small  compared  to 
other  types  of  beans  or  peas. 

P.  Foliage  of  Legume  Vegetables 

The  foliage  of  legume  vegetables 
group  was  not  changed.  A  commenter 
suggested  that  the  group  be  changed  to 
include  animal  feed  or  human  food  to 
accommodate  goa  bean.  Since  goa  bean 
was  not  included  in  the  legume 
vegetables  group,  this  change  was  not 
necessary.  The  commenter  also 
suggested  that  soybeans  be  deleted. 
This  was  not  done  for  previously 
discussed  reasons.  Another  suggestion 
was  to  add  a  perennnial  forage  legume 
to  the  representative  commodities.  None 
of  the  crops  included  in  the  legume 
vegetables  group  are  perennial. 
Perennial  forage  legumes  are  included  in 
the  nongrass  animal  feeds  group. 

Q.  Fruiting  Vegetables 

The  group  fruiting  vegetables  (except 
cucurbits)  was  changed  by  including  the 
common  name  cooking  peppers  in  the 
pepper  entry,  and  also  by  changing  the 
scientific  name  for  peppers  to  Capsicum 
spp.  Requests  were  received  to  add 


martynia,  okra  and  roselle.  These  crops 
were  not  sufficiently  similar  to  the  listed 
crops  in  this  group  to  be  included. 

R.  Cucurbit  Vegetables 

The  name  of  the  group  fruiting 
vegetables  (cucurbits)  was  changed  to 
cucurbit  vegetables  group  as  requested. 
Additional  changes  were  made  in 
response  to  comments  to  indicate  "spp." 
for  particular  species  names  of  balsam 
pear,  cucumber  and  watermelon  and  to 
add  the  common  name  Chinese 
preserving  melon  for  Chinese  waxgourd. 
Chayofe  was  not  included  in  this  group 
for  the  reasons  previously  stated  for  root 
and  tuber  vegetables.  A  request  was 
made  to  include  cassabanana.  Since  we 
have  insufficient  information  on  this 
crop,  it  will  not  be  included  at  this  time. 
Additional  common  names  were 
requested  for  other  crops  but  the  Agency 
believes  that  these  would  be 
unnecessary.  One  commenter  suggested 
that  all  scientific  names  be  changed  to 
"spp."  This  appears  to  be  unnecessary. 
A  suggestion  was  made  to  change 
melons  to  include  those  listed  in  40  CFR 
180.1(h).  All  of  the  melons  fisted  are 
included  in  the  group  but  watermelon 
and  its  hybrids  are  included  separately 
since  they  are  of  a  different  genus.  A 
recommendation  was  made  to  delete  the 
term  cantaloupe  since  all  commercially 
grown  cantaloupes  are  really 
muskmelons.  The  name  cantaloupe, 
although  technically  a  misnomer,  is  a 
firmly  established  name  in  the  United 
States  and  is  universally  used  as 
synonymous  with  muskmelon.  Deleting 
the  term  would  cause  more  confusion 
than  retaining  it.  One  commenter 
suggested  deletion  of  citron  melon  and 
watermelon.  These  commodities  have 
long  been  considered  as  being  similar  to 
other  cucurbits  so  they  will  be  retained 
in  the  group.  It  was  requested  that  the 
representative  commodities  be  changed 
to  cucumber  and  cantaloupe  only  or  to 
delete  cantaloupe  or  muskmelon  and 
summer  squash.  The  representative 
commodities  for  this  group  were  not 
changed  since  they  represent  the 
various  growth  types  of  cucurbits  and  a 
smaller  number  of  commodities  would 
not  provide  a  sufficiently  representafive 
spectrum  of  data  for  this  large  diverse 
group. 

S.  Citrus  Fruits 

The  citrus  fruits  group  was  changed  to 
reflect  requested  changes  by  adding  the 
names  chironjas.  tangelos  and  tangors 
for  clarification  following  citrus  hybrids. 
An  additional  request  was  made  to  add 
pomegranates  to  this  group.  Since  this 
commodity  is  not  similar  to  citrus  fruits, 
it  was  not  included. 


T.  Pome  Fruits 

The  pome  fruits  group  was  changed 
only  by  deleting  crabapples  from  the 
representative  commodities  since  this  is 
such  a  minor  crop  in  comparison  to  the 
other  commodities.  Numerous  tropical 
tree  fruits  were  requested  to  be  added  to 
this  group.  None  of  the  commodities 
suggested  were  pome  fruits.  Including 
the  tropical  fruits  in  this  group  would 
reduce  the  usefulness  of  the  group  since 
some  tropical  fruits  would  have  to  be 
included  in  the  representative 
commodities  list. 

U.  Tropical  Fruits 

Some  of  the  same  and  additional 
tropical  fruits  crops  were  suggested  for 
addition  to  the  stone  fruits  group  or  in 
the  small  fruits  and  berries  group.  The 
tropical  fruits  requested  are  too 
numerous  to  list  here.  None  of  the 
tropical  fruits  were  similar  enough  to 
commodities  in  the  present  groups  to  be 
included.  It  may  be  possible  to  develop 
additional  groups  to  accommodate  some 
of  these  crops  if  some  common 
characteristics  can  be  found  upon  which 
to  base  such  groups.  Adding  tropical 
fruits  to  the  existing  groups  would 
create  the  problem  of  requiring  data 
from  a  representative  tropical  fruit 
commodity.  This  would  make  tolerances 
more  difficult  to  obtain  for  the  particular 
group.  The  possibility  of  making 
separate  groups  for  tropical  fruits  will 
be  explored  and,  if  feasible,  these 
groups  will  be  added  later. 

V.  Stone  Fruits 

In  response  to  comments,  the 
representative  commodities  for  the 
stone  fruits  group  were  changed  to 
delete  apricots  since  data  on  peaches 
would  be  sufficient,  and  to  require  data 
for  either  sour  or  sweet  cherries  and  for 
plums  or  fresh  prunes.  The  remainder  of 
the  group  was  unchanged. 

I'V'.  Small  Fruits  and  Berries 

The  small  fruits  and  berries  group  was 
changed  in  response  to  comments  by 
adding  olallie  berry  and  deleting 
highbush  cranberry  and  mulberry.  One 
commenter  requested  that  the 
representative  commodifies  be  changed 
to  delete  blueberries  and  cranberries. 
Another  commenter  felt  that  cranberries 
(blackberry  or  other /JuAus  spp.)  be 
deleted  as  a  representative  commodity. 
The  representative  commodities  were 
not  changed  since  the  commodities  are 
considered  to  be  the  minimum  that 
would  reflect  the  various  types  of  fruit 
in  the  group.  A  commenter  felt  that  the 
crops  in  this  group  should  be  further 
identified  by  type  of  growth;  such  as 
bush,  vine,  cane,  ground  cover. 


perennial  or  annual.  These  designations 
did  not  appear  to  be  necessary  since  the 
growth  habit  of  these  crops  is 
sufficiently  well  known. 

X.  Tree  Nuts 

The  tree  nuts  group  has  been  changed 
to  place  it  after  the  fruit  groups  as 
requested.  The  only  other  change  in  this 
group  was  to  delete  Japanese 
horsechestnuts.  Requests  were  made  to 
include  pistachios,  pine  nuts,  several 
tropical  nuts  and  various  palms. 
Pistachios  were  not  included  due  to  the 
fact  that  pistachio  shells  split  and  hence 
permit  greater  residues  on  the  edible 
portion  of  the  nut  than  other  nut  crops. 
Pines  and  palms  are  not  similar  to  the 
other  crops  in  this  group.  Other  tropical 
nuts  were  not  included  at  this  time  since 
httle  is  known  of  their  growth  habits 
and  cultural  characteristics. 

Y.  Cereal  Grains 

The  cereal  grains  group  was  changed 
to  delete  barley  as  a  representative 
commodity.  Sufficient  data  should  be 
obtainable  from  the  other  representative 
commodities.  It  was  requested  that 
amaranth  be  added  to  this  group.  Since 
this  crop  is  not  a  grass  as  are  all  the 
other  crops,  it  was  not  considered  to  be 
sufficiently  similar  to  the  other  cereal 
grain  crops  to  include.  Suggestions  were 
received  to  delete  rice  from  the  group  or 
as  a  representative  commodity. 
AlLhough  cultural  practices  are 
somewhat  different  for  rice,  it  is  still 
considered  sufficiently  similar  to  be 
included  in  the  group.  However,  due  to 
these  differences,  rice  must  be  included 
as  a  representative  commodity.  Rice  is 
also  one  of  the  major  grain  crops  and 
data  are  usually  readily  available  for 
this  crop.  It  was  also  suggested  that 
sweet  com  should  be  included  in  the 
vegetable  crops  groups.  This  crop  is 
more  appropriately  placed  in  the  cereal 
grains  group  since  pesticide  use  on 
sweet  com  is  not  usually  different  than 
on  field  com,  and  this  is  a  major  crop  on 
which  residue  data  are  frequently 
available. 

Z.  Forage,  Fodder  and  Straw  of  Cereal 
Grains 

The  forage,  fodder  and  straw  of  cereal 
grains  group  has  been  changed  to  delete 
sorghum  from  the  representative  crops 
list.  Forage  of  sorghum  was  considered 
to  be  sufficiently  similar  to  com  forage 
that  addifional  data  would  not  be 
required  for  this  commodity.  Barley  was 
also  deleted  as  a  specific  requirement. 
Additiorral  data  from  any  other  crop  in 
this  group  was  included  to  permit  more 
flexibility. 


UMI 


VOL 


29860 


Federal  Register  /  Vol.  48.  No.  126  /  Wednesday,  June  29,  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday.  June  29,  1983  /  Rules  and  Regulations         29861 


AA.  Grass  Forage,  Fodder  and  Hay 

The  group  grass  forage,  fodder  and 
hay  has  been  changed  to  exclude 
sugarcane  from  the  group.  The  previous 
definition  would  have  included 
sugarcane.  The  Agency  believes  that  the 
pesticides  used  and  their  use  patterns 
on  sugarcane  are  sufficiently  different 
from  the  other  crops  in  the  group  that 
sugarcane  should  not  be  included.  A 
commenter  recommended  that  scientific 
names  of  vaious  grasses  be  included  in 
this  group.  All  of  the  names  suggested 
would  be  covered  by  the  definition. 
Listing  of  the  scientific  and  common     ' 
names  of  all  possible  forage  grasses  was 
thought  to  be  unnecessary  and 
unpractical. 

BB.  Non-Grass  Animal  Feeds 

The  non-grass  animal  feeds  (forage, 
fodder,  straw  and  hay)  group  was 
changed  by  adding  velvet  bean  and 
kudzu.  Requests  for  the  addition  of  other 
beans  were  received,  but  since  these 
beans  were  also  legume  vegetables,  they 
were  added  the  the  legume  vegetables 
and  foliage  of  legume  vegetables  groups. 
Some  tropical  legumes  were  requested 
to  be  added.  We  have  insufficient 
information  on  these  crops  at  this  time. 
They  may  be  added,  if  justified,  in  later 
revisions. 

A  commenter  suggested  that  all  forage 
crops  be  included  in  one  group.  This 
would  make  the  group  very  large  and 
diverse,  requiring  data  from  a  variety  of 
unrelated  crops,  so  this  change  was  not 
made. 

CC.  Herbs  and  Spices 

The  herbs  and  spices  group  was 
changed  to  add  cumin  and  the  common 
name  aniseed  to  anise.  Also  curry  was 
changed  to  curry  leaf,  bay  leaf  was 
added  to  sweet  bay  and  fennel  was 
changed  to  Italian  and  sweet  fennel. 
Florence  fennel  was  added  to  the  leafy 
vegetables  (except  Brassica  vegetables) 
group.  It  was  recommended  by  one 
commenter  that  this  group  be  deleted 
entirely  because  of  the  diversity  of  the 
commodities  in  the  group.  Another 
commenter  suggested  dividing  the  group 
into  subgroups  according  to  parts  of  the 
plant  utilized  (leaves/stems,  flowers/ 
fruits/seeds,  and  bark/roots).  Although 
very  diverse,  the  group  was  retained 
since  the  amounts  of  commodities  that 
are  consumed  is  so  small  and  the 
representative  commodities  should 
adequately  refiect  residues  in  the 
various  types  of  plants.  The  proposal  for 
subdividing  the  group  would  pose 
problems  in  that  various  commodities 
would  be  included  in  more  than  one 
subgroup.  Additional  crops  were 
requested  to  be  added  but  they  were  not 
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considered  to  be  sufficiently  similar  to 
other  commodities  since  they  were  from 
trees,  vines  or  other  dissimilar  types  of 
plants.  Some  commodities  were 
requested  for  which  there  is  insufficient 
information  to  justify  their  addition  at 
this  time.  A  request  for  addition  of 
medicinal  plants  was  received.  These 
were  not  included  since  tolerances  are 
not  set  on  these  commodities.  The 
addition  of  mint  was  recommended. 
This  crop  was  not  added  due  to  its  use 
for  oil  and  animal  feed. 

DD.  Fiber  Crops 

An  additional  recommendation  was  to 
include  a  group  for  fiber  crops.  Since 
tolerances  are  not  set  on  fiber  crops  and 
the  only  crop  in  this  group  that  would 
require  tolerances  for  feed  or  food 
derived  from  the  plant  is  cotton,  which 
is  not  similar  to  other  crops,  this 
addition  was  not  made. 

III.  Classification  Review  Status 

Under  Executive  Order  12291,  liPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not 
classified  as  a  major  regulation  because 
it  will  not  cause  an  annual  effect  of  $100 
million  or  more  on  the  economy;  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign  based  enterprises. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291. 

This  rule  has  been  reviewed  under  the 
provisions  of  sec.  3(a)  of  the  Regulatory 
Flexibility  Act,  and  it  has  been 
determined  that  this  rule  does  not 
contain  provisions  that  would  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
Since  these  changes  will  allow  for 
reduced  data  costs  by  minimizing  the 
burden  of  establishing  tolerances  for 
pesticide  residues  on  minor  crops,  the 
regulation  would  be  beneficial  to  small 
businesses.  Thus,  a  detailed  Regulatory 
Flexibility  Analysis  is  not  required.  I 
hereby  certify  that  the  revisions  to  40 
CFR  Part  180  in  this  rule  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  IBO 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 


(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  364a(e))) 

Dated:  May  26. 1983. 
Edwin  L.  lohnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.34(f)  is  revised 
to  read  as  follows: 

§  180.34  Tests  on  the  amount  of  residue 
remaining. 

*         *         •  *  « 

(f)(1)  Each  of  the  groups  included  in 
the  following  table  lists  raw  agricultural 
commodities  that  are  considered  to  be 
related  for  the  purposes  of  this 
paragraph.  When  there  is  an  established 
or  proposed  tolerance  for  all  of  the 
representative  commodities  for  a 
specific  group  or  related  commodities,  a 
tolerance  may  be  established  for  all 
commodities  in  the  group.  The 
representative  crops  are  given  as  an 
indication  of  the  minimum  residue 
chemisiry  data  base  acceptable  to  the 
Agency  for  the  purposes  of  establishing 
a  group  tolerance.  The  Agency  will  take 
a  flexible  approach  to  allow  for  group 
tolerances  when  data  on  suitable 
substitutes  for  the  representative  crops 
are  available  (e.g.,  limes  instead  of 
lemons). 

This  group  tolerance  may  be 
established  as  a  result  of: 

(i)  A  petifion  from  a  person  who  has 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

(ii)  On  the  initiative  of  the 
Administrator. 

(iii)  At  the  request  of  an  interested 
person. 

(3)  Since  a  group  tolerance  reflects 
maximum  residues  expected  to  occur  on 
all  individual  crops  within  a  group,  the 
proposed  or  registered  patterns  of  use 
for  all  crops  in  the  group  must  be  similar 
before  a  group  tolerance  is  established. 
The  pattern  of  use  consists  of  the 
amount  of  pesticide  applied,  the  number 
of  times  applied,  the  timing  of  the  first 
application,  the  interval  between 
applications,  and  the  interval  between 
the  last  apphcation  and  harvest.  The 
pattern  of  use  will  also  include  the  type 
of  application;  for  example;  soil  or  foliar 
application,  or  application  by  ground  or 
aerial  equipment. 

.     (4)  When  the  crop  grouping  contains 
commodities  or  byproducts  that  are 
utilized  for  animal  feed,  a  tolerance  or 
exemption  from  a  tolerance  for  the 
pesticide  in  meat,  milk,  poultry  and/or 
eggs  must  be  established  before  a 
tolerance  will  be  granted  for  the  group 
as  a  whole.  This  criterion,  of  course, 
applies  only  if  the  pesticide  transfers  to 
meat  milk,  poultry  and/or  eggs.  The 
representative  crops  include  all  crops  in 


the  group  that  could  be  processed  such 
that  residues  may  concentrate  in 
processed  food  and/or  feed.  Processing 
data  will  be  required  prior  to 
establishment  of  a  group  tolerance,  and 
food  additive  tolerances  will  not  be 
granted  on  a  group  basis. 

(5)  If  maximum  residues  (tolerances) 
for  the  representative  crops  vary  by 
more  than  a  factor  of  5  from  the 
maximum  value  observed  for  any  crop 
in  the  group,  a  group  tolerance  will 
ordinarily  not  be  established.  In  this 
case  individual  crop  tolerances,  rather 
than  group  tolerances,  will  normally  be 
established.  By  keeping  the  range  of 
residues  small,  the  Agency  intends  not 
to  alter  the  environmental  or  health 
benefits  of  the  present  program. 

(6)  Alternatively,  a  commodity  with  a 
residue  level  significantly  higher  or 
lower  than  the  other  commodities  in  the 
group  may  be  excluded  from  the  group 
tolerance  (e.g.,  cereal  grains,  except 
corn).  In  this  case  an  individual 
tolerance  at  the  appropriate  level  for  the 
unique  commodity  would  be 
established,  if  necessary.  Residue  data 
from  crops  additional  to  those 
representative  crops  in  a  grouping  may 
be  required  for  systemic  pesficides. 

(7)  Commodities  not  listed  are  not 
considered  as  included  in  the  groups  for 
the  purposes  of  this  paragraph. 
Miscellaneous  commodities 
intentionally  not  included  in  any  group 
include  asparagus,  avocadoes,  bananas, 
figs,  globe  artichokes,  hops,  kiwi  fruit, 
mangoes,  mushrooms,  okra,  papayas, 
pawpaws,  peanuts,  persimmons, 
pineapples,  water  chestnuts,  and 
watercress.  The  commodities  included 
in  the  groups  will  be  updated 
periodically  either  at  the  initiative  of  the 
Agency  or  at  the  request  of  an  interested 
party.  Persons  interested  in  updating 
this  section  of  the  CFR  should  contact 
the  Minor  Uses  Officer  of  the 
Registration  Division  of  the  Office  of 
Pesticide  Programs. 

(8)  Establishment  of  a  tolerance  does 
not  substitute  for  the  additional  need  to 
register  the  pesticide  under  a  companion 
law,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  The  Registration 
Division  of  the  Office  of  Pesticide 
Programs  should  be  contacted 
concerning  procedures  for  registration  of 
new  uses  of  a  pesticide. 

(9)  The  crop  groupings  and 
representative  crops  for  each  group  as 
established  by  this  amendment  are  set 
forth  below. 

(i)  Root  and  tuber  vegetables  group. 

(A)  Commodities.  Arracacha 
(Arracacia  xanthorrhiza);  arrowroot 
[Maranta  arundinacea);  arrowroot, 
purple  [Canna  edulis):  artichoke, 
jaqpanese  [Stachys  affinis);  artichoke. 


Jerusalem  (Helianthus  tuberosus);  beet 
[Beta  vulgaris];  beet,  sugar  [Beta 
vulgaris);  burdock,  edible  [Arctium 
lappa);  carrot  [Daucus  carota);  cassava, 
bitter  or  sweet  [Manihot  spp.);  celeriac 
(celery  root)  [Apium  spp.);  chervil, 
turnip-rooted  [chaerophyllum 
bulbosum);  chicory  [Cichorium  intybus); 
chufa  [Cyperus  esculentus  var.  sativus); 
dasheen  (taro)  [Colocasia  spp.);  ginger 
[Zingiber  spp.);  ginseng  [Panax 
quinquefolius);  horseradish  [Armoracia 
rusticana);  leren  [Calathea  aJ/ouia); 
parsley,  turnip-rooted  [Petroselinum 
crispum);  parsnip  [Pastinaca  sativa); 
potato  (Solanum  spp.);  radish  [Raphanus 
sativus);  radish,  Japanese  (Daikon) 
[Raphanus  sativus);  rutabaga  [Brassica 
campestris  var.  napobrassica);  salsify 
(Oyster  plant)  [Tragopogon porrifolius); 
salsify,  black  [Scorzonera  hispanica); 
salsify,  Spanish  [Scolymus  hispanica); 
skirret  [Sium  sisarum);  sweet  potato 
[Ipomoea  spp.);  tanier  (Cocoyam) 
[Xanthosoma  spp.);  turmeric  [Curcuma 
domestica);  turnip  (Brassica  rapa);  yam, 
true  [Dioscorea  spp.);  yam  bean 
(Pachyrhizus  spp.) 

(B)  Representative  commodities. 
Carrot,  potato,  radish  and  sugar  beet. 

(ii)  Leaves  of  root  and  tuber 
vegetables  (human  food  or  animal  feed) 
group. 

(A)  Commodities.  Beet  [Beta  vulgaris); 
beet,,  sugar  [Beta  vulgaris);  burdock, 
edible  [Arctium  lappa);  carrot  [Daucus 
carota);  cassava,  bitter  or  sweet 
[Manihot  spp.);  celeriac  (celery  root) 
[Apium  spp.);  chervil,  turnip-rooted 
[Chaerophyllum  bulbosum);  chicory 
[Cichorium  intybus);  dasheen  (taro) 
[Colocasia  spp.);  parsnip  [Pastinaca 
sativa);  radish  [Raphanus  sativus); 
radish,  Japanese  (Daikon)  [Raphanus 
sativus);  rutabaga  [Brassica  campestris 
var.  napobrassica);  salsify,  black 
[Scorzonera  hispanica);  sweet  potato 
[Ipomoea  spp.);  tanier  (Cocoyam) 
[Xanthosoma  spp.);  turnip  [Brassica 
rapa);  yam.  true  [Dioscorea  spp.). 

(B)  Representative  commodities. 
Turnip  and  sugar  beet. 

(iii)  Bulb  vegetables  [Allium  spp.) 
group. 

(A)  Commodities.  Gariic  [Allium 
ampeloprasum,  A.  sativum);  leek 
[Allium  ampeloprasum,  A.  porrum,  A. 
tricoccum);  onion  [Allium  cepa,  A. 
Fistulosum);  shallot  [Allium 
ascalonicum). 

(B)  Representative  commodities. 
Onion  (green  and  bulb)  and  one  other 
commodity. 

(iv)  Leafy  vegetables  (except  Brassica 
vegetables)  group. 

(A)  Commodities.  Amaranth,  (leafy 
amaranth,  Chinese  spinach,  tampala) 
[Amaranthus  spp.);  arrugula  (Roquette) 
[Eruca  sativa);  celery  [Apium 


graveolens);  celtuce  [Lactuca  sativa); 
chervil  [Anthriscus  cerefolium);  com 
salad  [Valerianella  oliteria); 
chrysanthemum,  edible-leaved 
[Chrysanthemum  coronarium); 
chrysanthemum,  garland 
[Chrysanthemum  spatiosum);  cress, 
garden  [Lepidium  sativum);  cress, 
upland  (yellow  rocket,  winter  cress) 
[Barbarea  vulgaris);  dandelion 
[Taraxacum  officinale);  dock  (sorrel) 
[Rumex  spp.);  endive  (escarole) 
[Cichorium  endivia);  fennel.  Florence 
[Foeniculum  vulgare);  lettuce  [Lactuca 
sativa);  orach  [Atriplex  hortensis); 
parsley  [Petroselinum  crispum); 
purslane,  garden  [Portulaca  oleracea); 
purslane,  winter  [Montia  perfoliate); 
rhubarb  [Rheum  rhaponticum);  spinach 
[Spinacia  oleracea);  spinach,  fine 
(Malabar.  Ceylon)  [Basella  spp.); 
spinach,  New  Zealand  [Tetragonia 
tetragonoides,  T.  expanse);  Swiss  chard 
[Beta  vulgaris  var.  cicla). 

(B)  Representative  commodities. 
Lettuce  (head  and  leaf),  celery,  and 
spinach  [Spinacia  oleracea). 

(v)  Brassica  (cole)  leafy  vegetables 
group. 

(A)  Commodities.  Broccoli  (B. 
oleracea  var.  botrytis,  B.  oleracea  var. 
italica);  broccoli.  Chinese  (gai  Ion)  [B. 
oleracea  var.  alboglabra);  broccoli  raab 
(rapini)  [B.  campestris);  Brussels  sprouts 
[B.  oleracea  var.  gemmifera);  cabbage 
[B.  oleracea);  cabbage,  Chinese  (bok 
choy,  napa)  [B.  campestris  var. 
chinensis,  B.  campestris  var. 
pekinensis);  cabbage,  Chinese  mustard 
(gai  choy)  [B.  campestris,  B.  japonica,  B. 
juncea);  cauliflower  [B.  oleracea  var. 
botrytis);  coUards  [B.  oleracea  var. 
acephala);  kale  [B.  oleracea  var. 
acephala);  kohlrabi  [B.  oleracea  var. 
gongylodes);  mustard  greens  [B.  juncea); 
rape  greens  [B.  napus); 

(B)  Representative  commodities. 
Broccoli,  cabbage  and  mustard  greens. 

(vi)  Legume  vegetables  (succulent  or 
dried)  group 

(A)  Commodities.  Beans  (Phaseolus 
spp.)  (includes  adzuki  beans,  field 
beans,  kidney  beans,  lima  beans,  moth 
beans,  mung  beans,  navy  beans,  pinto 
beans,  rice  beans,  mnner  beans,  snap 
beans,  tepary  beans,  urd  beans,  wax 
beans);  beans  [Vigna  spp.)  (includes 
asparagus  beans,  black-eyed  peas, 
catjang,  Chinese  longbean,  cowpeas, 
Crowder  peas,  southern  peas,  yard-long 
beans);  broad  beans  (Fava  beans)  [Vicia 
faba);  chick  peas  (garbanzo  beans) 
[Cicer  arietinum);  guar  [Cyamopsis 
tetragonoloba);  jackbean  (sword  bean) 
[Canavalia  ensiformis);  lablab  beans 
(hyacinth  bean)  [Dolichos  lablab); 
lentils  [Lens  esculenta);  peas  [Pisum 
spp.)  (includes  garden  peas,  field  peas, 
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sugar  peas);  pigeon  peas  [Cajanus 
cajan):  soybeans  [Glycine  max]: 

(B)  Representative  commodities. 
Becns  (Phaseolus  spp.;  one  succulent 
variety  and  one  dried  variety):  peas 
(Pisum  spp.:  one  succulent  variety  and 
one  dried  variety);  and  soybeans. 

(vii)  Foliage  of  legume  vegetables 
group. 

(A)  Commodities.  Plant  parts  of  any 
legume  vegetable  included  in  the  group 
legume  vegetables  that  will  be  used  as 
animal  feed. 

(B)  Representative  commodities.  Any 
variety  of  beans  [Phaseolus  spp.).  field 
peas  [Pisum  spp.)  and  soybeans 
[Glycine  max]. 

(viii)  Fruiting  vegetables  (except 
cucurbits)  group. 

(A)  Commodities.  Eggplant  [Solanum 
melongena):  ground  cherry  [Physalis 
spp.);  pepinos  [Solanum  muricatum): 
pepper  [Capsicum  spp.)  (includes  bell 
peppers,  chili  peppers,  cooking  peppers, 
pimentos,  sweet  peppers):  tomatillo 
[Physalis  ixocarpa):  tomatoes 
[Lycopersicum  esculentumj. 

(B)  Representative  commodities. 
Tomatoes  and  peppers. 

(ix)  Cucurbit  vegetables  group. 

(A)  Commodities.  Balsam  pear  (bitter 
melon)  [Mormordica  spp.):  Chinese 
waxgourd  (Chinese  preserving  melon) 
(Benicasa  hispida):  citron  melon 
(Citnillus  lanatus);  cucumber  (Cucumis 
spp.);  gherkin  [Cucumis  anguria): 
gourds,  edible  (Lagenaria  spp..  Luffa 
acutangula,  L.  cyclindrica):  melons, 
including  hybrids  (Cucumis  meloj 
(including  cantaloupe,  casaba. 
crenshaw,  honeydew  melons,  honey 
balls,  mango  melon,  muskmelon,  Persian 
melon);  pumpkin  (Cucurbita  spp.): 
squash,  summer  (Cucurbita  pepo  var. 
melopepo];  squash,  winter  (Cucurbita 
maxima,  C  moschata);  watermelon, 
including  hybrids  (CitruUus  spp.). 

(B)  Representative  commodities. 
Cucumbers,  melons  (cantaloupe  or 
muskmelon),  and  summer  squash. 

(x)  Citrus  fruits  [Citrus  spp.. 
Fortunella  spp.)  group. 

(A)  Commodities.  Calamondin  (C 
mitis):  citrus  citron  (C.  medico):  citrus 
hybrids  (Citrus  spp.)  (includes  chironja, 
tangelos,  tangors);  grapefruit  (C. 
paradisi):  kumquats  [Fortunella  spp.); 
lemon  (C.  jombhiri.  C.  limon);  limes  (C 
aurantifolia):  mandarin  (tangerine)  (C. 
Reticulata);  orange,  sour  (C  aurantium); 
orange,  sweet  (C.  sinensis):  pummelo  (C. 
grandis.  C.  maxima):  Satsuma  mandarin 
(C.  unshiu). 

(B)  Representative  commodities. 
Sweet  orange,  lemon  and  grapefruit. 

(xi)  Pome  fruits  group. 

(A)  Commodities.  Apple  (Malus 
sylvestris):  crabapple  [Malus  spp.); 
loquat  (Eriobotrya  japonica):  pear 


(Pyrus  communis):  pear,  oriental  [Pyrus 
pyrifolia);  quince  (Cydonia  oblonga). 

(B)  Representative  commodities. 
Apple  and  pear. 

(xii)  Stone  fruits  group. 

(A)  Commodities.  Apricot  (Prunus 
armeniaca):  cherry,  sour  (Prunus 
cerasus);  cherry,  sweet  (Prunus  avium); 
nectarine  (Prunus  persica);  peach 
(Prunus  persica):  plum  and  prune 
(Prunus  domestica,  Prunus  spp.);  plum, 
Chickasaw  (Prunus  angustifolia);  plum, 
Damson  (Prunus  insititia);  plum. 
Japanese  (Prunus  salicina). 

(B)  Representative  commodities.  Sour 
or  sweet  cherry,  peach  and  plums  or 
fresh  prunes  (Prunus  domestica). 

(xiii)  Small  fruits  and  berries  group. 

(A)  Commodities.  Blackberry  (Rubus 
spp.);  blueberry  [Vaccinium  spp.); 
boysenberry  (Rubus  spp.):  cranberry 
(Vaccinium  macrocarpon);  currant 
(Ribes  spp.):  dewberry  (Rubus  spp.): 
elderberry  (Sambuca  spp.);  gooseberry 
(Ribes  spp.):  grape  (Vitis  spp.); 
huckleberry  (Gaylussacia  spp.); 
loganberry  (Rubus  loganobaccus); 
olallie  berry  (Rubus  spp.);  raspberry, 
black  and  red  (Rubus  occidentalis, 
Rubus  strigosus):  strawberry  (Fragaria 
spp.):  youngberry  (Rubus  caesius). 

(B)  Representative  commodities: 
Blackberry  or  other  Rubus  spp., 
blueberry,  cranberry,  grape  and 
strawberry. 

(xiv)  Tree  nuts  group. 

(A)  Commodities.  Almond  (Prunus 
amygdalus);  beech  nut  (Fagus  spp.); 
Brazil  nut  (Bertholletia  excelsa); 
butternut  (Juglans  cinerea);  cashew 
(Anacardium  occidentale);  chestnut 
(Castanea  spp.);  chinquapin  (Castanea 
pumila);  filbert  (hazelnut)  (Corylus  spp.): 
hickory  nut  (Carya  spp.):  Macadamia 
nut  (bush  nut)  (Macadamia  spp.);  pecan 
(Carya  illinoensis):  walnut,  black  and 
English  (persian)  (Juglans  spp.). 

(B)  Representative  commodities. 
Almond,  pecan  and  English  walnut. 

(xv)  Cereal  grains  group. 

(A)  Commodities.  Barley  (Hordeum 
spp.);  buckwheat  (Fagopyrum 
esculentum);  com  (Zea  mays):  millet, 
proso  (Panicum  miliaceum);  oats  (Avena 
spp.);  millet,  pearl  (Pennisetum 
glaucum);  popcorn  (Zea  mays  var. 
everta):  rice  (Oryza  sativa);  rye  (Secale 
cereale):  sorghum  (milo)  (Sorghum  spp.); 
teosinte  (Euchlaena  spp.);  triticale 
(Triticum-Secale  hybrids):  wheat 
(Triticum  spp.);  wild  rice  (Zizania 
aquatica). 

(B)  Representative  commodities.  Com 
(fresh  sweet  com  and  dried  field  com), 
rice,  sorghum  and  wheat. 

(xvi)  Forage,  fodder  and  straw  of 
cereal  grains  groups. 


(A)  Commodities.  Forage,  fodder  and 
straw  of  all  commodities  included  in  the 
group  cereal  grains. 

(B)  Representative  commodities.  Com, 
wheat  and  any  other  cereal  grain  crop. 

(xvii)  Grass  forage,  fodder,  and  hay 
group. 

(A)  Commodities.  Any  grass, 
Gramineae  family,  (either  green  or 
cured)  except  sugarcane  and  those 
included  in  the  group  cereal  grains,  that 
will  be  fed  to  or  grazed  by  livestock,  all 
pasture  and  range  grasses  and  grasses 
grown  for  hay  or  silage. 

(B)  Representative  commodities. 
Bermuda  grass,  bluergrass  and 
bromegrass  or  fescue, 

(xviii)  Non-grass  animal  feeds  (forage, 
fodder,  straw  and  hay)  group. 

(A)  Commodities.  Alfalfa  [Medicago 
spp.);  bean,  velvet  (  Mucuna 
deeringiana];  clover  [Tri folium  spp., 
Melilotus  spp.);  kudzu  [Pueraria  lobata]; 
lespedeza  [Lespedeza  spp):  lupine  ( 
Lupinus  spp.):  sainfoin  [Onobrychis 
viciaefolia];  trefoil  [Lotus  spp.);  vetch 
[Vicia  spp.);  vetch,  crown  [Coronilla 
varia];  vetch,  milk  [Astragulus  spp). 

(B)  Representative  commodities. 
Alfalfa  and  clover  [Trifolium  spp.) 

(xix)  Herbs  and  spices  group. 

(A)  Commodities.  Anise  (aniseed) 
[Pimpinella  anisum);  balm  [Melissa 
officinalis);  basil  [Ocimum  basilicum); 
borage  [Borago  officinalis);  bumet 
[Sanguisorba  minor);  camomile 
[Anthemis  nobilis);  caraway  [Carum 
carvi);  catnip  [Nepeta  cataria);  chives 
[Allium  schoenoprasum);  clary  [Salvia 
sclorea);  coriander  [Coriandrum 
sativum);  costmary  [Chrysanthemum 
balsamita);  cumin  [Cuminum  cyminum); 
curry  leaf  [Murraya  koenigii);  dill 
[Anethum  graveolens);  fennel  (Italian 
and  sweet)  [Foeniculum  vulgare); 
fenugreek  [Trigonella  foenumgraecum); 
horehound  [Marrubium  vulgare);  hyssop 
[Hyssopus  officinalis);  marigold 
[Calendula  officinalis);  marjoram,  sweet 
(oregano)  [Origanum  majorana); 
marjoram,  wild  [Origanum  vulgare)', 
nasturtium  [Tropaeolum  niajus); 
pennyroyal  [Mentha  pulegium); 
rosemary  [Rosmarinus  officinalis);  rue 
[Ruta  graveolens);  sage  [Salvia 
officinalis);  savory,  summer  and  winter 
[Satureja  spp.):  sweet  bay  (bay  leaf) 
[Laurus  nobilis);  tansy  [Tanacetum 
vulgare);  tarragon  [Artemesia 
draculunculus);  thyme  [Thymus  spp.): 
wintergreen  [Gaultheria  procumhens); 
woodruff  [Galium  odorata);  wormwood 
[Artemesia  absinthium). 

(B)  Representative  commodities. 
Basil,  chives,  dill,  marjoram  and  sage. 
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40  CFR  Part  180 

[6F1864,  6F1865,  9F2252,  2E2691,  2F2723/ 
R575;  PH-FRL  2391-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Ethyl  3-Methyl-4-(Methylthio)  Phenyl 
(l-Methylethyl)  Phosphoramldate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  mle  establishes 
tolerances  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  the  nematocide  in  or  on  the 
commodities  was  requested,  pursuant  to 
petitions,  by  Mobay  Chemical 
Corporation. 

EFFECTIVE  DATE:  Effective  on  June  29, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C), 
Envirormiental  Protection  Agency,  Rm. 
227,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  notices,  published  in  the  Federal 
Register,  which  announced  that  Mobay 
Chemical  Corporation,  P.O.  Box  493, 
Kansas  City,  MO  64120,  had  submitted 
pesticide  petitions  (PP)  proposing  to 
amend  40  CFR  180.349  by  establishing 
tolerances  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4-(l- 
methylthio)  phenyl  (methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  certain 
raw  agricultural  commodities  as  follows: 

1.  PP6F1864.  Published  October  19, 
1976  (41  FR  46020).  Pineapples  at  0.04 
part  per  million  (ppm)  and  pineapple 
foliage  at  1.0  ppm.  Mobay  Chemical 
Corporation  subsequently  amended  the 
petition  (48  FR  11162;  March  16, 1983)  by 
(1)  adding  the  metabolites  ethyl  3- 
methyl-4-(methylsulfinyl)  phenyl  (1- 
methylethyl)  phosphoramidate  and  ethyl 
3-methyl-4-(methylsulfonyl)  phenyl  (1- 
methylethyl)  phosphoramidate  to  the 
regulation;  (2)  deleting  the  tolerances  for 
pineapples  at  0.04  ppm  and  pineapple 
foliage  at  1.0  ppm;  and  (3)  proposing  a 


tolerance  for  pineapples  (fresh)  at  0.3 
ppm. 

2.  PP6F1865.  Pubhshed  December  6, 
1977  (42  FR  61626).  Grapefruit,  lemons, 
limes,  oranges,  and  tangerines  at  0.75 
ppm.  Mobay  Chemical  Corporation 
subsequently  amended  the  petition  (44 
FR  66671;  November  20, 1979)  by 
reducing  the  proposed  tolerances  from 
0.75  to  0.60  ppm. 

3.  PP9F2252.  Published  October  2. 
1979  (44  FR  56737).  Apples,  cherries,  and 
peaches  at  0.02  ppm.  Mobay  Chemical 
Corporation  subsequently  amended  the 
petition  (47  FR  46757;  October  20, 1982) 
by  increasing  the  proposed  tolerance 
from  0.02  to  0.20  ppm.  The  petition  was 
again  amended  (48  FR  11161;  March  16, 
1983)  by  further  increasing  the  tolerance 
from  0.20  to  0.25  ppm  and  by  proposing 
tolerances  for  the  nematocide  ethyl  3- 
methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methylsuirinyl)  phenyl 
(1-methylethyl)  phosphoramidate,  ethyl 
3-methyl-4-(methyl8ulfonyl)  phenyl 
(1-methylethyl)  phosphoramidate,  ethyl 
3-methyl-4-(methylthio)  phenyl  phosphor- 
amidate, ethyl-4-(methylsulfinyI)  phenyl 
phosphoramidate.  and  ethyl  3-methyl-4- 
(methylsulfonyl)  phenyl 
phosphoramidate  in  or  on  the 
commodities  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm  and  whole  milk  at 
0.002  or  0.01  ppm  (dependent  on  the 
results  of  the  enforcement  method  trial). 

4.  PP2E2691.  Published  June  30, 1982 
(47  FR  28453).  Cocoa  beans  at  0.01  ppm 
and  garlic  at  0.05  ppm.  Mobay  Chemical 
Corporation  subsequently  amended  the 
petition  (47  FR  53116;  November  24, 
1982)  by  increasing  the  tolerances  for 
cocoa  beans  from  0.01  to  0.02  ppm  and 
for  garlic  from  0.05  to  0.50  ppm. 

5.  PP2F2723.  Published  September  22, 
1982  (47  FR  41854).  Grapes  at  0.1  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  scientific  data  considered  in 
support  of  these  tolerances  include  a  2- 
year  dog  feeding  study  with  a  no- 
observed-effect-level  (NOEL)  of  0.025 
mg/kg  body  weight/day;  a  2-year  rat 
feeding  study  with  a  NOEL  of  0.15  mg/ 
kg  body  weight/day;  an  18-month  mouse 
oncogenic  study  with  no  oncogenic 
effects  observed  at  7.50  mg/kg  body 
weight/day;  a  3-generation  reproduction 
study  with  a  NOEL  of  1.5  mg/kg  body 
weight/day;  a  rat  teratology  study  with 
a  NOEL  of  0.5  mg/kg  body  weight/day;  and 
a  rabbit  teratology  study  with  a  NOEL 
0.3  mg/kg  body  weight/day. 

Using  a  10-fold  safety  factor  and 
based  on  the  NOEL  of  0.025  mg/kg  body 
weight/day  for  cholinesterase  inhibition 
in  dogs,  the  allowable  daily  intake  (ADI) 


is  0.0025  mg/kg  body  weight/day  and 
the  maximum  permissible  intake  (MPI) 
is  0.1500  mg/day  for  a  60  kg  person. 
Established  and  other  approved 
tolerances  along  with  these  tolerances 
result  in  a  theroretical  maximum  residue 
contribution  (TMRC)  of  0.0644  mg/day 
for  a  1.5  kg  daily  diet  and  utilize  42.95 
percent  of  the  ADI.  Temporary 
tolerances  have  previously  been 
established  for  the  combined  residues  of 
this  nematocide  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on 
pineapples,  pineapple  bran,  grapes, 
grape  pomace  (wet  and  dry),  raisins, 
and  raisin  waste.  A  related  document. 
((FAP  2H5361/R576J:  FAP  6H5149. 
6H5150,  9H5236,  and  2H5361/R577J). 
establishing  food/feed  additive 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

There  are  no  regulatory  action 
pending  against  the  continued 
registration  of  the  nematocide  and  there 
are  no  other  considerations  involved  in 
establishing  these  tolerances.  Mobay 
Chemical  Corporation  is  presently 
reevaluating  the  chemical  in  a  rat 
oncogenicity/feeding  study.  The 
metabolism  of  this  nematocide  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromotography  with  a  potassium 
chloride  thermionic  flame  or 
nitrogenphosphorous  alkali  bead 
detector,  is  available  for  enforcing  the 
proposed  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections. 

If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 


UMI 


VOL 


29864         Federal  Register  /  Vol.  48.  No.  126  /  Wednesday.  June  29,  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  126  /  Wednesday.  June  29.  1983  /  Rules  and  Regulations         29865 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  wfas  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(^c.  408(d)(2),  68  Stat.  512  (21  U.S.C. 

346a(d)(2))) 

List  of  Subjects  in  40  CFR  Fart  180 

Ad.Tiinistrative  practice  and 
procedures,  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  June  21. 1983. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

PART  ISO— ( AMENDED! 

Therefore  40  CFR  180.349  is  revised  to 
read  as  follows: 

§  180.349    Ethyl  3-metliyl-4- 
(mefhylthio)pt>enyl  (1-fnethylettiyl) 
phosphoramidate;  tolerances  for  residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase  inhibiting  metabolites 
ethyl  3-raethyl-4-(methylsulfmyl}phenyl 
{l-methylethyI)phospboramidateand 
ethyl  3-methyl-4-(methylsulfonyl)phenyl 
(1-methylethyl)  phosphoramidate  in  or 
on  the  following  raw  agricultural 
commodities: 


Convnodites 

Parts 

per 

milbon 

App<e» _ 

Bananas 

025 
0  10 

Brussels  S{V(Mts 

0  10 

Cabbaga  

Cheows 

0.10 
0.25 

Cocoa  beans.    . 

Cottonseed „  .   _ 

005 

Garte __.    ._     _ 

0.50 
0  10 

G'apes  

Grapefnjrt 

Lemona _ „ 

0.60 
060 

Limes 

0.60 
0.30 

OK-a „ 

Oranges „_ _ 

Peacnes „_ 

0.25 

Peanuts .—_....„ „_    „.., 

002 
0.40 
030 
005 
O60 

Pesnuls.  huls 

S-jybeans ._     

Tangennes _ _ _ _ 

(b)  Tolerances  are  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-{methylthio)phenyl  (1- 
methylethyl)phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methylsulfinyl)phenyJ 
(l-methylethyl)pho8phoramidate,  ethyl 
3-methyl-4-{methylsulfonyl)phenyl  (1- 
methylethyl)phosphoramidate.  ethyl  3- 


methyl-4-(methylthio)phenyl 
phosphoramidate.  ethyl-4- 
(methylsulfmyl)phenyl 
phosphoramidate.  and  ethyl  3-methyl-4- 
(methyl-sulfonyl)phenyl 
phosphoramidate  in  or  on  the  following 
raw  agricultural  meat  commodities: 


Commodities 


Cattle,  tat _... 

Cattle,  meal 

Cattle,  (mbyp) ... 

Goats,  tat 

Goats,  meat. 

Goats,  (mbyp)... 

Hogs,  fat 

Hogs,  meat 

Hogs,  (mbyp) 

Horses,  fat 

Hofses,  meal.... 
Horses  (mbyp)  . 

Milk 

Sheep,  fat 

Sheep,  meat 

Sheep,  (mbyp) ... 


per 
million 


O05 
0.05 
O05 
0.05 
0.05 
0.05 
005 
0.05 
0.05 
005 
0.05 
005 
O01 
O05 
005 
O05 
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40  CFR  Part  271 

[SW-1-FRL  2390-6] 

Connecticut;  Phase  II,  Components  A, 
B,  and  C  interim  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  approval. 

summary:  The  State  of  Connecticut  has 
applied  for  Interim  Authorization  Phase 
II  Components  A.  B.  and  C.  EPA  has 
reviewed  Connecticut's  application  for 
Phase  II  Interim  Authorization, 
Components  A,  B,  and  C,  and  has 
determined  tliat  Connecticut's 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Components  A.  B. 
and  C.  The  State  of  Connecticut  is 
hereby  granted  Interim  Authorization 
for  Phase  II.  Components  A.  B.  and  C.  to 
operate  the  State's  hazardous  waste 
program  covered  by  these  Components 
in  lieu  of  the  Federal  program. 
EFFECTIVE  DATE:  June  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Torrey.  State  Waste 
Programs  Branch.  U.S.EJP.A..  Region  I, 
J.F.K.  Federal  Building,  Boston, 
Massachusetts  02203  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 


Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19, 1980, 
were  provisions  for  a  transitional  stage 
in  which  states  would  be  granted 
interim  program  authorization.  The 
interim  authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
has  taken  effect. 

The  State  of  Connecticut  received 
Interim  Authorization  for  Phase  I  on 
April  21, 1982. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA 
made  the  second  phase  of  Interim 
Authorization  available  in  components, 
in  order  to  proceed  with  authorizing 
State  programs  as  expeditiously  as 
possible  and  because  some  of  the 
'standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  264)  have  been 
promulgated  at  different  times.  On  April 
5. 1983,  EPA  published  a  notice  in  the 
Federal  Register  (48  FR  14662)  inviting 
the  public  to  comment  on  the 
Connecticut  application  for  Interim 
Authorization  Phase  II,  Components  A. 
B.  and  C  at  a  public  hearing  on  May  13, 
1983.  This  notice  also  invited  the  public 
to  submit  written  comments  on  the 
Connecticut  application  to  Region  I  by 
May  20, 1983.  Notice  was  also  given  in 
two  major  daily  newspapers  in 
Cormecticut 

Discussion 

The  State  of  Connecticut  submitted  an 
application  for  Phase  II  Interim 
Authorization  Components  A,  B,  and  C 
on  March  25, 1983.  The  application 
addressed  all  of  the  federal 
requirements  in  40  CFR  Part  271  Subpart 
B  necessary  for  Phase  II  Interim 
Authorization  Components  A,  B,  and  C 
and  was  deemed  a  complete  application 
on  March  29, 1983. 

Minor  issues  requiring  clarification  by 
the  State  were  identified  in  the  review 
of  the  complete  application.  The  State 
responded  with  an  Application 
Addendum  letter  dated  May  13, 1983 
and  clarified  certain  aspects  of  its 
program  raised  by  EPA  by  letter  dated 
May  4. 1983,  regarding  permit  public 
notices,  conduct  of  hearings  and  appeal 
procedures. 


/ 


Responsiveness  Summary 

Region  I  held  the  public  hearing  on  the 
Connecticut  application  for  Phase  II 
authorization  in  Hartford,  Connecticut. 
Three  (3)  members  of  the  public 
attenHed  in  addition  to  Region  I  and 
State  agency  representatives.  No 
presentations  were  made  by  the  public. 

The  public  comment  period  closed  on 
May  20. 1983.  EPA  received  no 
comments. 

Response 

EPA  notes  that  no  comments  were 
made  on  the  Cormecticut  application  for 
Phase  II  Interim  Authorization, 
Components  A,  B  and  C.  Ample  notice 
and  opportunity  were  provided  for  the 
review  of  and  comment  on  the 
application.  EPA  interprets  this  silence, 
not  as  disinterest,  but  as  general  public 
acceptance  of  the  viability  of  the 
Connecticut  Hazardous  Waste 
Management  Program. 

I  conclude  that  the  Connecticut 
application  for  Interim  Authorization  to 
operate  the  RCRA  Phase  II,  Components 
A,  B,  and  C  program  meets  all  of  the 
statutory  and  regulatory  reguirements 
and  as  such  I  approve  this  authorization. 

Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended.  42  U.S.C.  6912(a),  6928, 

6974(b). 

Compliance  With  Executive  Order  12291 

The  Office  of"  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials.  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 


Dated:  May  31, 1983. 
Paul  G.  Keough, 

Acting  Regional  Administrator. 

[FR  Doc  83-17506  Filed  6-28-83:  8:44  amj 
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DEPARTMENT  OF  ENERGY 
41  CFR  Parts  9-4,  9-7  and  9-15 

Amendment  to  the  DOE  Procurement 
Regulations;  Corrections 

AGENCY:  Energy  Department. 
ACTION:  Final  rule;  corrections. 

summary:  This  docujnent  corrects  minor 
errors  in  three  final  rules  amending  the 
DOE  Procurement  Regulations  pubUshed 
at  45  FR  24380,  April  9,  1980;  46  FR' 
25303,  May  6. 1981;  and  47  FR  28924.  July 
2. 1982. 

EFFECTIVE  DATE:  These  corrections  will 
be  effective  on  June  29. 1983. 
ADDRESS:  Comments,  if  any,  should  be 
addressed  to  the  Department  of  Energy. 
Procurement  Policy  Branch,  MA-421.1, 
Forrestal  Building.  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACr 

Richard  B.  Langston,  Procurement  Policy 
Branch,  Department  of  Energy  (202)  252- 
8188. 

Issued  in  Washington,  D.C.  on  June  23, 

1983, 

Hilary  ].  Raucfa, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

PART  9-4— [AMENDED] 

The  following  corrections  are  made. 

1.  At  i  9-4.411-3,  the  final  rule 
published  at  46  FR  25303  contained  a 
reference  to  an  organizational  entity 
which  is  no  longer  correct.  The  correct 
and  current  text  should  read: 


§9-4.411-3    Prior  review  of  certain 
proposed  procurements. 

(aj  [Reserved] 

(b)  HPAs  shall  submit  to  the  utility 
element  in  the  Office  of  Project  and 
Facilities  Management  for 
Headquarters  review  and  approval, 
proposed  *  *  * 


PART  9-7— [AMENDED] 

2.  At  §  9-7.603-60,  the  final  rule 
published  at  45  FR  24380,  a  clause 
entitled  "Subcontracting  plan  for  small 
business  concerns  and  smaU  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals"  was 


inserted  with  the  suffix  "-60"  which 
should  have  been  "-61"  as  there  was 
already  a  clause  with  that  numeric 
suffix.  The  result  was  that  the  existing 
clause  entitled  "Government  Property" 
was  accidently  displaced.  The  corrected 
text  should  read; 

§  9-7.603-60    Government  property. 

Insert  the  apphcable  clause  as  set 
forth  in  FPR  1-7.303-7  modified  as  set 
forth  in  §  9-7.303-7  (1)  and  (2). 

§  9-7.603-61     Sut>contracting  plan  for 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economicaily 
disadvantaged  individuals. 

Insert  clause  set  forth  in  §  9-7.710-3(c) 
where  appropriate. 


PART  9-15— [AMENDED] 

3.  At  5  9-15.303,  the  final  rule 
published  at  47  FR  28924  added  a  new 
section  &-15.303-J,45.  The  new  section 
supplements  rather  than  implements  the 
FPR.  The  DOE-PR  numbering  procedure 
described  at  §  9-1.007-2(b)  provides  that 
the  numbers  50  and  up  will  be  used  for  v 
supplementing  materials.  Accordingly, 
the  entry  at  §  9-15.303-J.45  is  removed 
and  replaced  at  §  9-15.30S-J.50  as 
follows: 


§  9-15.303-J.45     [Reservedl 
*         •         •         *         » 

§9-15.303-^1^    Prfntfng  costs. 

See  the  limitation  at  {  9-15.205-61. 

***** 

(FR  Doc  83-17440  Filed  &-28-83:  &4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(Gen.  Docket  No.  80-733;  FCC  83-272] 

Implementation  of  Final  Acts  of  tti« 
World  Administrattve  Rat^io 
Conference,  Geneva,  1S79; 
Amendment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  amends  Part  2  of  its  Rules 
to  implement  domestically  the  Final 
Acts  of  the  1979  World  Administrative 
Radio  Conference  with  regard  to  the 
11.7-12.2  GHz  band.  This  action  brings 
the  Commission's  Rules  into  conformity 
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with  international  regulations.  This 
provides  domestic  radio  spectrum  users 
with  international  recognition  and  rights 
to  protection  from  harmful  interference 
as  provided  by  international  regulations. 
EFFECTIVE  DATE:  July  29, 1980. 
ADDRESS:  Federal  Communications 
Commission,  2025  M  Street,  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Thomas/Mr.  William  Torak, 
Office  of  Science  and  Technology,  2025 
M  Street,  NW.,  Washington,  D.C.  20554, 
(202)  653-8171/(202)  632-7025. 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations  treaties. 
First  Report  and  Order 

In  the  matter  of-Amendment  of  Part  2  of  the 
Commission's  Rules  Regarding 
Implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio  Conference, 
Geneva,  1979;  General  Docket  80-739. 

Adopted:  June  2. 1983. 

Released:  June  10, 1983. 

By  the  Commission;  Commissioner  Fogarty 
not  participating;  Commissioner  Rivera 
concurring  in  the  result. 

Purpose 

1.  The  purpose  of  this  proceeding  is  to 
implement  into  Part  2  of  the 
Commissions  Rules  and  Regulations  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
First  Report  and  Order  will  be  limited  to 
addressing  the  issues  affecting  only  the 
11.7-12.2  GHz  band.  Of  particular 
interest  in  this  band  is  the  issue  of 
domestic  adoption  of  international 
footnote  836,  which  would  allow 
transponders  on  space  stations  in  the 
fixed-satellite  service  (CFSS)  to  be  used 
for  broadcasting-satellite  service  (BSS) 
operations.  This  issue  of  BSS  use  of  FSS 
satellites  was  originally  raised  by  the 
Commission  in  its  Order,  GTE  Satellite 
Corporation.  90  FCC  2d  1009  (1982), 
where  the  Commission  authorized 
GSAT,  pursuant  to  Section  214  of  the 
Act,  to  acquire  transponders  for  the 
provision  of  video  service  to  single  unit 
dwellings  in  addition  to  more 
conventional  FSS  terminals  serving 
cable  television  systems,  broadcast 
stations,  hotels,  etc.  The  Commission 
further  decided  that  the  domestic 
adoption  of  footnote  836  should  be  fully 
addressed  in  the  instant  proceeding. 
Accordingly  the  issue  was  raised  in  the 
Notice  of  Proposed  Rule  Making 
(NPRM).  FCC  82-508,  released 
December  30, 1982,  of  this  proceeding. 
We  believe  that,  due  to  the  great  interest 
and  response  to  the  NPRM  regarding 
this  issue  by  the  public  and  due  to  the 
ongoing  public  concern  regarding  the 
GTE  Order,  it  would  be  in  the  public 


interest  to  resolve  this  issue  without 
delay.  Additionally,  we  will  address  the 
issue  of  adopting  footnote  NG143.  which 
would  permit  international  FSS 
operations  in  this  band,  and  the  issue  of 
a  secondary  mobile-satellite  allocation 
in  this  band.  The  remainder  of  the  issues 
addressed  in  the  NPRM  will  be  dealt 
with  in  the  future  Report  and  Orders  in 
this  proceeding. 

Discussion 

2.  Those  who  filed  comments  and  . 
reply  comments  to  the  issues  raised  in 
the  NPRM  regarding  the  11.7-12.2  GHz 
band  are  listed  in  Appendix  A. 

International  Footnote  836 

3.  Comments  regarding  footnote  836 
were  filed  by  SPSC.  STC.  USCI  and 
USSR  and  reply  comments  were  filed  by 
DBSC.  GSAT.  MOBILSAT.  RCA.  STC. 
SPSC,  USCI  and  USSB. 

4.  In  their  comments  both  SPSC  and 
USCI  supported  the  footnote  and  urged 
the  Commission  to  adopt  it 
domestically,  as  they  claim  that  it 
provides  flexibility.  However,  both  STC 
and  USSB  in  their  comments  were 
opposed  to  the  footnote  and  requested 
that  it  be  suppressed.  STC  and  USSB 
argued  that  permitting  BSS/FSS  sharing 
in  this  band  would  go  against  the  long 
standing  policy  of  the  Commission  of 
providing  separate  allocations  for  BSS 
and  FSS  operations.  They  noted  that  this 
point  was  vigorously  debated  and 
thoroughly  aired  in  the  1979  WARC 
preparatory  proceeding.  They  also 
argued  that  allowing  BSS/FSS  sharing 
would  be  poor  spectrum  management 
and  that  the  consumer  of  DBS  services 
would  lose  because  he  would  not  be 
able  to  view  all  available  DBS     ^        > 
programming  with  one  set  of  receiving 
equipment.  Further.  STC  and  USSB 
claimed  that  it  may  be  impossible  for 
the  Commission  to  carry  out  its 
intentions  of  not  compromising  on  its 
proposed  2°  spacing  policy.  They  argued 
that  spacing  greater  than  2°  would 
require  more  cumbersome  and  complex 
spectrum  management  and  would 
reduce  the  number  of  FSS  satellites  that 
could  be  accommodated.  STC. 
supported  by  its  Technical  Appendix, 
went  on  to  argue  that  BSS  operations 
would  be  subject  to  interference  levels 
substantially  higher  than  acceptable 
under  established  standards  if  co- 
channel  adjacent  fixed-satellite 
operations  (2°  away)  were  transmitting 
typical  FM/TV  programming.  STC  also 
argued  that  BSS  operations  would 
produce  interference  to  co-channel 
adjacent  (i.e.  2°  away)  FSS  operations  if 
the  FSS  operator  was  providing  single- 
channel-per-carrier  (SCPC)  service.  The 
interference  levels  in  this  case  would  be 


much  higher  than  the  international 
standards  for  such  service.  STC  went  on 
to  note  that  these  interference 
assessments  assumed  a  homogeneous 
satellite  environment  and  clear-sky 
conditions.  However,  STC  claimed  these 
conditions  will  probably  not  exist  in  a 
real  environment  and  the  interference 
levels  will  probably  be  worse.  Further. 
STC  claimed  that  permitting  FSS/BSS     v 
sharing  in  this  band  would  jeopardize 
the  validity  and  integrity  of  the  U.S. 
position  to  the  RARC-83  because  it 
would  put  in  question  both  the  need  to 
divide  the  FSS  and  BSS  allocations  at 
12.2  GHz  and  the  need  for  a  full  500 
MHz  allocation  for  BSS. 

5.  In  reply  comments,  DBSC,  STC  and 
USSB  supported  and  reinforced  the 
comments  of  STC  and  USSB  and 
requested  that  the  footnote  not  be 
adopted.  MOBILSAT  in  its  reply 
comments  also  requested  the  footnote 
not  be  adopted.  It  shared  the  concern 
raised  by  STC  regarding  interference  to 
SCPC  operations  and  claimed  the 
problem  would  be  exacerbated  by 
allowing  effective  isotropic  radiated 
powers  (e.i.r.p.'s)  ap  to  53dBW. 

6.  In  their  replv  comments  GSAT, 
RCA,  SPSC  and  L";  ,':i  rejected  the 
claims  made  by  .S  !'C  and  USSB.  Both 
GSAT  and  USCI  ^  gued  that  technology 
has  changed  since  the  formulation  of  the 
U.S.  positions  for  the  1979  WARC  and 
that  it  is  now  possible  to  provide  a 
relatively  inexpensive  high  quality 
direct-to-home  service  with  medium- 
powered  FSS  facilities.  They  argued  that 
no  change  is  necessary  to  the  adopted  2° 
satellite  spacing  in  our  Report  and 
Order  adopted  April  27, 1983  in  Docket 
No.  81-704.  FCC  83-184.  or  to  the  53dBW 
per  channel  power  limit  of  the  footnote 
in  order  to  accommodate  direct-to-home 
service  in  the  FSS  band.  Further,  they 
argued,  STC's  Technical  Appendix,  filed 
with  STC's  comments,  was  incomplete, 
full  of  mathematical  errors,  and  based 
on  invalid  assumptions  of  a  highly 
unlikely  worst-case  scenario.  In 
response.  USCI  submitted  its  own 
Technical  Appendix  performed  by  Stern 
Telecommunications  Corporation.  USCI 
claimed  that  the  study  demonstrates 
that  interference  to  and  from  adjacent 
FSS  satellites,  at  2°  satellite  spacing  and 
under  the  parameters  and  limitations  of 
footnote  836,  would  be  well  within 
acceptable  limits  and  that  the 
conclusions  of  the  STC  study  are  wrong. 
GSAT  also  argued,  with  regard  to  STC 
claims  of  video  interference  to  SCPC 
signals,  that  FSS  operators  currently 
provide  video  service  for  a  number  of 
other  users  and  that  the  potential  for 
interference  to  SCPC  signals  from 
adjacent  video  operations  will  exist 


regardless  of  whether  the  video  signals 
are  for  direct-to-home  distribution  or 
some  other  purpose.  Both  GSAT  and 
USCI  rejected  the  6TC  and  USSB 
assumption  that  adjacent  satellite 
operators  will  make  no  prior  effort  to 
coordinate  their  frequency  use.  They 
argued  that  careful  coordination 
between  adjacent  users  is  essential  for 
realistic  business  planning  regardless  of 
whether  or  not  footnote  836  is  adopted. 
GSAT  further  argued  that  adoption  of 
footnote  836  would  provide  a  clear 
opportunity  for  direct-to-home  video 
program  providers  to  make  and 
implement  rational  economic  trade-offs 
in  a  "free  market"  environment. 

7.  We  have  reviewed  the  technical 
appendices  filed  by  STC  in  its  comments 
and  by  USCI  in  its  reply  comments  and 
have  come  to  the  following  conclusions. 
First,  we  agree  with  GSAT  and  USCI 
that  technology  has  changed 
substantially  since  the  U.S.  positions  for 
the  1979  WARC  were  formulated  and 
that  the  assumptions  made  by  STC  are 
outdated  and  no  longer  valid.  In 
particular,  the  assumption  that  led  to  the 
allocation  of  separate  bands  to  the  FSS 
and  BSS  at  the  1979  WARC  was  based 
upon  the  large  power  difference 
between  the  high-powered  BSS  and  low- 
powered  FSS  satellites.  Prior  to  the  1979 
WARC,  power  differences  as  large  as 
20dB  existed  between  then  planned  FSS 
systems  and  the  BSS  parameters 
adopted  at  the  1977  WARC— BS  in  these 
two  12  GHz  services.  Such  large  power  ^ 
differences  would  have  resulted  in  a 
requirement  for  excessive  orbit  spacings 
and  other  sharing  problems  if  both 
services  were  provided  in  the  same 
band.  For  these  reasons,  as  well  as 
regulatory  provisions  governing  the  use 
of  the  11.7-12.2  GHz  band  by  both  FSS 
and  BSS  in  Region  2,  we  successfully 
advocated  separate  allocations  for  the 
two  services.  However,  because  of 
technical  advances,  domestic  FSS 
systems  in  this  band  are  now  able  to  use 
medium-powered  FSS  satellites  with 
powers  about  lOdB  higher  than  the  early 
domestic  FSS  satellites.  These  new 
satellites  are  capable  of  providing 
e.i.r.p.'s  greater  than  50  dBW  over 
significant  portions  of  the  U.S.'  Further. 


'Generally  this  involves  twth  higher  power 
amplifiers  and  increased  gain  antennas  to  increase 
e.i.r.p.  Thus,  it  appears  that  the  FSS  satellites  will 
continue  to  increase  the  e.i  r^).  for  all  services, 
including  data  and  message  service  as  well  as 
program  distribution.  In  one  recent  example,  the 
application  from  National  Exchange  (NEX)  for  the 
"Spotsat"  domestic  FSS  system  proposes  59  dBW 
e.i.r.p.  spot  beams.  This  power  level  is  near  that 
provided  by  the  DBS  satellites  in  the  12.2-12.7  GHz 
band  and  is  6dB  higher  than  the  limit  in  footnote 
636. 


the  powers  proposed  for  BSS  operations 
in  this  band  are  substantially  lower  than 
those  proposed  for  the  12.2-12.7  GHz 
BSS  band.  Therefore,  these  new 
medium-powered  FSS  satellites  should 
be  able  to  provide  BSS  operations  as 
proposed  without  any  adverse  impact  on 
orbit  spacing  in  this  band. 

8.  Second,  a  number  of  assumptions 
made  in  STC's  technical  analysis  do  not 
reflect  the  current  state  of  technology 
nor  do  they  reflect  the  ability  to 
coordinate  traffic  on  adjacent  satellites. 
Some  degree  of  coordination  will  be 
required  by  FSS  systems  to  operate 
successfully  with  2  degree  orbit 
spacings.  In  addition,  the  copolar  and 
cross-polar  antenna  patterns  used  by 
STC  are  several  dB  less  stringent  than 
the  antenna  standard  in  Part  25  of  the 
FCC  Rules,  which  is  applicable  to 
calculating  interference  into  receiving 
antennas  operating  in  this  band.  * 
Furthermore,  small  antennas  of  offset 
design,  as  proposed  by  USCI.  are 
capable  of  exceeding  the  Part  25 
antenna  standard,  thereby  providing 
additional  protection  to  the  BSS 
receiver.  Further.  STC  performs  a 
voltage  summation  of  the  cross-polar 
antenna  isolations  to  arrive  at  the  total 
isolation  available  through  cross- 
polarization.  This  model  is  inaccurate 
when  applied  to  interference  arriving 
through  the  sidelobes  of  an  antenna.  In 
addition,  both  STC  and  USCI  assumed 
that  all  satellites  are  simultaneously 
located  at  the  worst  extreme  of  the  0.1 
degree  station  keeping  limit.  This 
assumption  is  conservative  since  this  is 
a  parameter  that  is  controllable  by  the 
satellite  operators  and  the  technology 
and  economic  incentives  are  there  to 
maintain  the  station  keeping  to  less  than 
half  this  value.  In  fact,  several  recent 
domestic  satellite  applicafions  have 
stated  a  station  keeping  accuracy  of  0.05 
degrees.  With  respect  to  interference 
from  the  BSS  signal  into  FSS  SCPC 
channels.  STC  has  evaluated  the  co- 
channel  case  that  has  long  been 
recognized  as  a  potentially  severe  case 
that  would  require  orbit  spacings  in 
excess  of  10°  to  satisfy.  However,  this 
case  is  routinely  avoided  by  all  U.S. 
domestic  satellite  operators  by  simply 
avoiding  SCPC  assignments  within  the  2 
MHz  around  the  TV  carrier  frequency. 
This  2  MHz  loss  of  bandwidth  has  little 
or  no  impact  on  the  SCPC  operator  since 
he  is  generally  power  limited  and  cannot 


'  In  particular,  we  refer  to  Sec.  2S.209  as  modified 
in  the  Report  and  Order  in  CC  Docket  81-704.  FCC 
83-184.  adopted  April  27,  1983.  This  antenna 
standard  is  2&-25  log  0  (1.-7  degrees  off-axis)  for  the 
cross-polar  pattern. 


use  the  full  bandwidth  of  the 
transponder.  ' 

9.  Finally,  we  believe  that  allowing 
BSS  operations  in  this  band  will  be  in 
the  best  interest  of  the  general  public  by 
enhancing  the  opportunities  for  the 
market  place  to  develop  BSS  to  the 
extent  technically  possible.  In  order  to 
accommodate  the  intent  of  footnote  836 
and  remain  consistent  with  the  format  of 
our  domestic  table  we  have  adopted 
footnote  NG145  which  reads  as  follows: 

NG145    In  the  band  11.7-12.2  GHz. 
transponders  on  space  stations  in  the  fixed- 
satellite  service  may  t>e  used  additionally  for 
transmissions  in  the  broadcasting-satellite 
service,  provided  that  such  transmissions  do 
not  have  a  maximum  e.i.r.p.  greater  than  53 
dBW  per  television  channel  and  do  not  cause 
greater  interference  or  require  more 
protection  from  interference  than  the 
coordinated  fixed-satellite  service  frequency 
assignment.  With  respect  to  the  space 
services,  this  band  shall  be  used  principally 
for  the  flxed-satelite  service. 

Implementation  of  such  service  will  be 
conducted  in  accordance  with  our 
domestic  satellite  licensing  policies  and 
procedures.  * 

Footnote  NG143 

10.  Comments  regarding  footnote 
NG143  (See  Appendix  B),  which  would 
allow  space  stations  to  operate 
internationally  so  long  as  they  impose 
no  unacceptable  constraints  on 
operations  or  orbit  locations  of  space 
stations  in  conformance  with 
international  footnote  839.  were  filed  by 
AT&T.  M/A-COM  and  WU  and  reply 
comments  were  filed  by  COMSAT. 

11.  M/A-COM  supported  the  footnote, 
noting  that  the  10.7-11.7  GHz  band, 
which  is  allocated  for  such  international 
systems,  is  heavily  used  by  terrestrial 
microwave;  therefore,  coordination  of 
earth  stations  is  difficult.  Since 
terrestrial  microwave  is  not  allocated  on 
a  primary  basis  in  the  11.7-12.2  GHz 
band,  this  problem  does  not  exist.  WU  is 
opposed  to  the  footnote  and  requested 
that  it  not  be  added  to  the  Table  until  it 
has  been  conclusively  demonstrated 
that  there  is  a  need  for  international 
fixed-satellite  operations  in  this  band 
(including  showing  that  such  operations 
cannot  be  provided  in  the  10.7-11.7  GHz 
band)  and  until  the  Commission 
provides  a  full  explanation  of  the 
criteria  used  to  determine  what 
constraints  on  domestic  or  sub-regional 
systems  would  be  acceptable.  AT&T 
requested  that  NG143  be  expanded  to 
embrace  all  services,  including 


'  American  Satellite  Corporation.  77  FCC  2d  75a 

759  (1979). 

'See  e.g.,  GTE  Satellite  Corporation,  supra,  recns. 
den.  June  1. 1983. 
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terrestrial,  that  may  be  operating  in 
accordance  with  the  international  Radio 
Regulations  as  well  as  U.S.  domestic 
rules.  It  proposed  the  following  language 
be  added  at  the  end  of  the  footnote: 

'  '  '  and  impose  no  unacceptable 
constraints  on  operations  or  locations  and 
pointing  of  terrestrial  systems  operating  in 
accordance  with  the  international  Rules  and 
Regulations  and  the  domestic  Table  of 
Allocations. 

12.  COMSAT  in  its  reply  comments 
claimed  that  the  concerns  raised  by  both 
AT&T  and  WU  are  unfounded  and 
requested  that  the  footnote  be  included 
in  the  Table  in  its  present  form.  It  noted, 
as  did  M/A-COM.  that  the  11  GHz  band 
currently  allocated  for  international 
fixed-satellite  service  is  shared  with 
terrestrial  microwave  systems  and  that 
FSS  users  in  that  band  are  likely  to 
suffer  from  interference  in  metroBolitan 
areas  where  the  demand  for  FSS  teervij 
is  strongest.  Therefore,  it  claimed 
the  11.7-12.2  GHz  band  would  be 
desirable  for  international  FSS  use, 
recognizing  that  such  use  would  only  be 
permitted  as  long  as  it  does  not  impose 
unacceptable  constraints  on  the  U.S. 
domestic  fixed-satellite  services.  In 
response  to  AT&T's  claim,  COMSAT 
argued  that  it  fails  to  see  how 
interregional  FSS  could  place  any 
additional  constraints  on  the  secondary 
services  than  those  already  imposed  by 
the  national  and  sub-regional  FSS. 

13.  We  agree  with  M/A-COM  and 
COMSAT  that  this  band  could  provide 
additional  opportunities  for 
international  FSS  operations, 
particularly  in  light  of  the  anticipated 
availability  of  earth  station  equipment 
capable  of  both  domestic  and 
international  FSS  service.  We  hirther 
agree  with  COMSAT  that  there  is  no 
reason  to  provide  secondary  terrestrial 
operations  any  more  protection  from 
this  type  of  FSS  operation  than  they 
currently  receive  from  domestic  FSS 
operations.  Further,  we  believe  that 
adoption  of  this  footnote  as  proposed 
will  result  in  a  higher  degree  of 
flexibility  in  the  use  of  this  band,  better 
spectrum  utilization,  and  wider 
availability  of  services  and  equipment  to 
users  without  adversely  affecting  the 
primary  domestic  use  of  this  band. 
Consequently,  sufficient  reasons  exist 
for  us  to  adopt  NG143  as  proposed. 

Secondary  Mobile-Satellite 

14.  M/A-COM  requested  that  the 
11.7-12.2  GHz  band  be  allocated  on  a 
secondary  basis  for  the  land  mobile- 
satellite  service  (space-to-earth)  to  be 
paired  with  the  mobile-satellite  service 
(MSS)  uplink  allocation  at  14.0-14.5 
GHz,  which  was  proposed  by  footnote 


US287.  Also.  MOBILSAT  included  its 
comments  originally  submitted  in 
response  to  RM-4247  (NASA  petition  for 
establishment  of  a  mobile-satellite 
service).  In  those  comments  it  requested 
that  50  MHz  of  this  band  be  allocated 
for  feeder  links  for  MSS.  However,  SPSC 
in  its  reply  comments  claimed  that  an 
allocation  for  feeder  links  for  MSS  could 
prove  both  spectrally  inefficient  and 
disruptive  to  the  FSS  authorized  to 
operate  in  these  bands.  It  further  argued 
that  such  an  allocation  is  inappropriate 
for  consideration  in  this  proceeding. 

15.  With  regard  to  MACOM's  request 
for  a  secondary  mobile-satellite 
allocation  to  be  paired  with  the  14.0-14.5 
GHz  MSS  allocation  (US287).  we  feel  the 
proposed  allocations  will  satisfy  current 
andjproposed  spectrum  requirements 
i^^ding  those  for  which  US287  was 
written.  The  purpose  of  US287  was  to 
provide  for  a  one  way  MSS  link  from 
mobile  or  transportable  earth  stations  to 
central  or  fixed  earth  station 
installations.  We  foresee  no  requirement 
or  practical  effect  for  a  secondary 
downlink  MSS  allocation  for  a  return 
link  to  the  mobile  earth  station. 
Additionally,  it  should  be  noted  that 
WARC-79  did  not  provide  a  MSS 
allocation  in  the  band  11.7-12.2  GHz. 
With  regard  to  MOBILSAT's  request,  we 
see  no  reason  to  provide  specific 
recognition  of  feeder  links  in  this  band 
since  the  definition  of  the  FSS  currently 
provides  for  feeder  links  operations. 
Therefore,  no  additional  footnotes  are 
required. 

Conclusion 

16.  We  are  adopting  the  allocations 
for  the  11.7-12.2  GHz  band  as  proposed 
in  the  NPRM  with  the  exception  of 
international  footnotes  836,  which  has 
been  changed  to  NG145  and  modified  to 
include  the  band  limits  as  discussed 
above.  The  revisions  to  Part  2.106  of  the 
Rules  are  shown  in  Appendix  B.  We  will 
address  adoption  of  the  new  format  for 
the  Table  of  Frequency  Allocations 
(Table),  proposed  in  the  NPRM,  in  a 
subsequent  Report  and  Order  in  this 
proceeding  that  will  consider  the  vast 
majority  of  the  allocations  Table. 
Therefore,  we  are  using  the  current 
Table  format  for  the  purposes  of  this 
proceeding. 

Administrative 

17.  Regulatory  Flexibility  Act  Final 
Analysis. 

I.  Need  for  and  objective  affinal  rules: 
The  objective  is  to  allocate  the  11.7- 
12.2  GHz  band  domestically  taking  into 
consideration  the  Final  Acts  of  the  1979 
World  Administrative  Radio 
Conference.  This  is  necessary  as 
domestic  systems  operating  within  the 


provisions  of  the  treaty  will  have  rights 
to  international  protection  from  harmful 
interference  as  provided  for  by  the  Final 
Acts. 

II.  Summary  of  issues  raised  by  public 
comments: 

There  were  no  comments  filed 
addressing  the  matters  discussed  in  the 
initial  regulatory  flexibility  analysis. 

III.  Alternatives  to  the  rule: 

It  does  not  appear  that  there  are  any 
signficant  alternatives  to  the  adopted 
rules  that  would  accomplish  the  stated 
objectives.  No  public  comment  was 
received  regarding  such  alternatives. 

18.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  authority  found  in 
Section  4(i),  301  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i),  301.  303(r)), 
Part  2  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  B.  These  amendments  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

19.  Points  of  contact  on  this  matter  are 
William  Torak  (202)  632-7025  and  Fred 
Thomas  (202)  653-8171. 

William  }.  Tricarico, 
Secretary. 

Appendix  A 

The  following  submitted  timely 
Comments  concerning  11.7-12.2  GHz 
band  in  response  to  the  NPRM  in 
General  Docket  80-739,  Implementation 
of  the  Final  Acts  of  the  World 
Administrative  Radio  Conference, 
Geneva,  1979: 

1.  American  Telephone  and  Telegraph 
Co.— AT&T 

2.  M/A-COM,  Inc.— M/A-COM 

3.  Mobile  Satellite  Corporation — 
MOBILSAT 

4.  Satellite  Television  Coporation — STC 

5.  Southern  Pacific  Satellite  Company — 
SPSC 

6.  United  Satellite  Communications, 
Inc.— USCI 

7.  Western  Union  Telegraph  Company — 
WU 

The  following  submitted  late 
comments: 
1.  United  States  Satellite  Broadcasting 

Company.  Inc.— USSB 

The  following  submitted  timely  reply 
comments: 

1.  Communications  Satellite 
Corporation— COMSAT 

2.  Direct  Broadcasting  Satellite 
Corporation— DBSC 

3.  GTE  Satellite  Corporation)— GSAT 

4.  Mobile  Satellite  Corporation — 
MOBILSAT 

5.  RCA  American  Communications, 
Inc.— RCA 

6.  Satellite  Television  Corporation— STC 


7.  Southern  Pacific  Satellite  Company—       8.  United  Satellite  Communications.  9.  United  States  Satellite  Broadcasting 

SPSC  Inc.— USCI  Company,  Inc.— USSB 

Appendix  B 

Part  2  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 
§2.106    [Amended] 

1.  In  §  2.106,  the  Table  of  Frequency  Allocations  is  revised  for  the  band  11.7-12.2  GHz  as  follows: 

United  States  Federal  Communications  Commissions 


Band  (GHz) 


Allocation  Band  (GHz) 


Sennce 


Class  of  station 


Frequency  (GHz)      '^'^^^^ 


5 
11.7-12.2.. 


10 


NG(839)(840).. 


117-12.2    Fixed     Satellite     (space-to-Earlti)     (NG143)    Common  camet  land.  Common  earner  motxie 
(NG145)  Mobile  except  aeronautical  mobile        (except  aeronautical  mobile)  Space.. 


2.  In  the  list  of  footnotes  immediately  following  the  table  in  Section  2.106,  footnotes  839,  840,  NG143  and  NG145  should  be 
added  in  proper  numerical  sequence.  The  text  of  these  footnotes  is  as  follows: 

839  The  use  of  the  band  11.7-12.7  GHz  in  Region  2  by  the  fixed-satellite  and  broadcasting-satellite  services  is  limited  to  national  and  sub- 
regional  systems  and  is  subject  to  previous  agreement  between  the  administrations  concerned  and  those  having  services,  operating  or 
planned  to  operate  in  accordance  with  the  Table,  which  may  be  affected  (see  Articles  11, 13,  14,  and  Resolution  33). 

840  For  the  use  of  the  band  11.7-12.75  GHz  in  Regions  1,  2,  and  3,  See  Resolutions  31,  34,  504,  700  and  701. 

•  •  •  .  . 

NG143  In  the  band  11.7-12.2  GHz  protection  from  harmful  interference  shall  be  afforded  to  transmissions  from  space  stations  not  in 
conformance  with  international  footnote  839  only  if  the  operations  of  such  space  stations  impose  no  unacceptable  constraints  on  operations 
or  orbit  locations  of  space  stations  in  conformance  with  839. 

•  .  . 

NG145  In  the  band  11.7-12.2  GHz,  transponders  on  space  stations  in  the  fixed-satellite  service  may  be  used  additionally  for  transmissions  in 
the  broadcasting-satellite  service,  provided  that  such  transmissions  do  not  have  a  maximum  e.i.r.p.  greater  than  53  dBW  per  television 
channel  and  do  not  cause  greater  interference  or  require  more  protection  from  interference  than  the  coordinated  fixed-satellite  service 
frequency  assignments.  With  respect  to  the  space  services,  this  band  shall  be  used  principally  for  the  fixed-satellite  service. 

•  •  •  *  • 
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47  CFR  Part  22 

ICC  Docket  No.  79-318;  FCC  83-280] 

Public  Mobile  Radio  Services; 
Regarding  the  Use  of  the  Bands  825- 
845  MHz  for  Cellular  Communications 
Systems;  and  Amendment  of  the 
Commission's  Rules  Relative  to 
Cellular  Communications  Systems 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  changes  the 
mobile  transceiver  scanning  direction  of 
the  control  channel  pairs  in  System  A  of 
the  Domestic  Public  Cellular  Radio 
Telecommunications  Service,  as 
detailed  in  OST  Bulletin  No.  53.  in  order 
to  facilitate  the  scanning  of  more  than  21 
control  channel  pairs  and  also  clarifies 
the  ability  of  a  joint  industry  committee 
to  add  special  features  that  do  not  affect 
the  basic  equipment  compatibility. 
DATE:  Effective  July  29, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Reed,  Office  of  Science  and 
Technology,  (202)  653-6288. 

List  of  Subjects  in  47  CFR  Part  22 

Cellular  radio  service. 
Memorandum  Opinion  and  Order 

In  the  matter  of  an  inquiry  into  the  use  of 
the  bands  825-845  MHz  and  870-890  MHz  for 
Cellular  Communications  Systems;  and 
amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  relative  to  Cellular 
Communications  Systems;  CC  Docket  No.  79- 
318. 

Adopted:  June  16, 1983. 
Released:  June  22, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

1.  On  April  9, 1981,  the  Commission 
adopted  a  Report  and  Order  in  CC 
Docket  No.  79-318  (FCC  81-161,  released 
May  4, 1981,  46  FR  27655)  which 
implemented  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service  under  Part  22  of  the  Regulations. 
Attached  to  that  Order  as  Appendix  D 
was  OST  Bulletin  No.  53  ("Cellular 
System  Mobile  Station — Land  Station 


Compatibility  Specification",  April 
1981).  This  OST  Bulletin  described  the 
operational  characteristics  with  which 
transmitters  in  the  cellular  service  must 
comply  in  order  to  ensure  nation-wide 
compatibility.  Compliance  with  these 
operational  characteristics  is  regulated 
as  part  of  the  type  acceptance 
requirement  on  the  cellular  transmitters 
(see  §  22.120  of  the  Regulations). 

2.  Since  the  adoption  of  OST  Bulletin 
No.  53,  the  Commission  has  been 
informed  that  certain  changes  are 
needed  to  these  specifications.  These 
changes  were  first  detailed  in  a  letter  of 
February  28, 1983  from  Bell  Laboratories 
to  the  Chairman  of  the  Committee  on 
Cellular  Standards  (TR-fl.l7)  under  the 
Electronic  Industries  Association  (EIA). 
Subsequent  to  this  letter,  a  meeting  of 
the  EIA  cellular  committee  was  held  on 
March  22, 1983  during  which  it  was 
unanimously  affirmed  by  the 
participants  that  these  changes  to  the 
cellular  specifications  were  necessary. 
Finally,  the  Commission  was  formally 
requested  by  the  EIA  in  a  filing  of  April 
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7. 1983  to  incorporate  these  changes  into 
OST  Bulletin  No.  53. 

3.  The  specific  changes  requested 
govern  the  direction  in  which  the  mobile 
station  scans  the  control  channels 
assigned  to  System  A  (presently 
allocated  for  assignment  to  non-wireline 
carriers)  of  the  cellular  service  (see. 
Subpart  K.  Part  22  of  the  Regulations). 
When  this  mobile  scanning  direction 
was  originally  designated,  it  appeared 
that  the  control  channels  would  be 
located  at  the  bottom  range  of  the  825  to 
835  MHz  and  870  to  880  MHz  frequency 
bands  assigned  to  System  A.  However, 
final  rule  making  action  assigned  these 
control  channels  to  the  upper  portion  of 
these  frequency  bands  (834.390  through 
834 990  MHz  and  879390  through  879.990 
MHz;  see  5  22.902  of  the  Rules). 

4.  While  the  presently  specified 
channelization  and  mobile  scanning 
direction  should  cause  no  system 
problems  at  this  time,  this  scanning 
direction  would  preclude  any  future 
assignments  of  more  than  21  control 
channel  pairs  for  System  A.  System  B 
(presently  allocated  for  assignment  to 
wireline  carriers)  would  not  experience 
this  problem  as  its  control  channels  are 
located  at  the  lower  portion  of  the 
assigned  frequencies. 

5.  No  decision  has  been  made  to  allow 
the  assignment  of  more  than  21  control 
channel  pairs  per  licensed  system,  yet 
we  do  not  wish  to  preclude  this  as  a 
possible  necessary  action  once  the 
cellular  systems  begin  to  expand  their 
operations  at  some  future  date.  That 
future  expansion  would  allow  the 
licensees  to  demonstrate  whether 
additional  control  channel  pairs  are 
actually  needed  The  change  in  mobile 
scanning  direction  is  a  relatively  minor 
change  if  performed  during  the 
production  stage  of  the  equipment  as  it 
only  involves  changing  the  software 
programming  of  the  logic  circuits.  Such  a 
change  could  become  rather  expensive  if 
attempted  after  a  large  number  of 
transmitters  had  been  marketed  due  to 
the  expense  of  retrofitting  this 
equipment  Should  the  cellular  market 
be  allowed  to  fully  develop  and  it  can  be 
determined  that  more  than  21  control 
channel  pairs  aie  actually  needed,  this 
change  may  be  precluded  due  to  the 
high  expenses  involved.  Consequently, 
efficient  operation  in  System  A  could 
not  be  achieved.  This  would  tend  to 
cause  competitive  and,  subsequently, 
economic  problems  for  the  non-wireline 
carriers  as  System  B  licensees  would  not 
have  this  problem. 

6.  The  changes  to  OST  Bulletin  No.  53 
are  shown  in  the  attached  Appendix  A. 
Pursuant  to  Section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  we  find  that  prior  notice  and 


comment  for  this  rule  change  is 
unnecessary.  We  believe  this  rule 
change  is  not  controversial  and  that 
affording  prior  notice  would  not  result  in 
a  significant  degree  of  public  comment. 
As  noted  above,  this  change  has  already 
been  unanimously  approved  by  the  EIA 
cellular  committee.  Thus,  many  affected 
entities  have  already  expressed  their 
support  for  this  change.  Additionally, 
because  this  equipment  alteration  is 
relatively  minor  and  inexpensive,  if 
performed  while  the  equipment  is  still  in 
the  manufacturing  stage,  this  change 
should  invoke  little,  if  any.  opposition. 
Accordingly,  we  believe  that  good  cause 
exists  for  dispensing  with  prior  rule 
making  notice  and  comment  for  this 
action. 

7.  In  addition  to  the  changes  to  OST 
Bulletin  No.  53  discussed  above,  two 
typographical  errors  in  Section  2.6.3.7  of 
that  bulletin  have  been  corrected,  as 
shown  in  Appendix  A.  As  these 
corrections  do  not  change  the 
requirements  but  rather  clarify  the 
meaning  of  the  section,  prior  rule 
making  notice  is  unnecessary 

8.  We  are  also  incorporating  a  further 
clarifying  provision  in  Part  22  of  the 
regulations.  This  change,  as  detailed  in 
Appendix  B,  would  simply  state  that  the 
joint  industry  cellular  committee 
operating  under  the  EIA  could  designate 
the  function  of  the  "reserved"  data  bits 
in  the  wideband  data  transmissions  as 
long  as  the  cellular  equipment  remains 
compatible  with  the  basic  service,  as 
detailed  in  OST  Bulletin  No.  53,  and  the 
resulting  cellular  service  continues  to 
comply  with  the  Commission  regulations 
governing  equipment  and  operation. 
This  clarification  will  also  entail  a  minor 
change  to  OST  Bulletin  No.  53:  Sections 
2.6.2.1.  2.6.2.3,  2.6.4.3.1,  2.6.4.3.2,  and 
2.6.4.4  will  be  modified  such  that  the 
statement  "any  other  message  *  *  * 
ignore  message"  will  be  changed  to  read 
"any  other  message  *  *  *  ignore 
message/see  §  22.915(d)  of  the 
Commission's  Rules". 

9.  This  change  to  Part  22  of  the  rules 
and  to  OST  Bulletin  No.  53  clarifies 
existing  Commission  policy  and 
interpretation  of  the  regulations.  No 
change  in  the  effect  of  the  regulations 
has  been  made.  Therefore,  because  this 
amendment  is  interpretive  in  nature, 
prior  rule  making  notice  is  not  required. 

10.  In  view  of  the  foregoing,  we  find 
that  the  amendments  to  OST  Bulletin 
No.  53  and  to  Part  22  of  the  Rules  as 
described  above  and  in  the  attached 
Appendices  are  in  the  public  interest, 
convenience  and  necessity.  The 
authority  for  these  amendments  is 
contained  in  Section  4(i),  302,  303(e)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  Accordingly,  it  is 


ordered,  effective  July  29, 1983,  thaHDST 
Bulletin  No.  53  and  Part  22  of  the  Rules 
are  amended  as  set  out  in  the  attached 
Appendices.  A  revised  OST  Bulletin  No. 
53  will  be  issued  after  the  effective  date. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix  A 

Section  2.6.1.1.2  on  page  2-10,  Section 
2.6.2.1.  on  page  2-12,  Section  2.6.3.7  on  page 
2-17,  and  Section  2.6.3.8  on  page  2-18  of  OST 
Bulletin  No.  53  are  revised  to  read  as  follows: 

2.6. 1. 1.2    Update  Overhead  Information 

Overhead  messages  are  sent  in  a  group 
called  an  overhead  message  train  (see 
Section  3.7.1.2).  The  mobile  station  must  use 
the  value  given  in  the  NAWC  (number  of 
additional  words  coming)  field  of  the  system 
parameter  overhead  message  in  the  train  to 
determine  that  all  messages  of  the  train  have 
been  received.  The  END  field  must  be  used  as 
a  cross-check.  For  NAWC-counting  purposes, 
inserted  control-filler  messages  (see  Section 
3.7.1)  must  not  be  counted  as  part  of  the 
overhead  message  train. 

If  the  mobile  station  receives  a  BCH-code- 
correct  but  unrecognizable  overhead  message 
in  the  train,  the  mobile  station  must  count 
that  message  as  part  of  the  train  for  NAWC- 
counting  purposes,  but  must  not  attempt  to 
execute  the  message. 

The  mobile  station  must  time  to  the 
strongest  dedicated  control  channel  and 
within  3  seconds,  receive  a  system  parameter 
message  (see  Section  3.7.1.2)  and  update  the 
foTlowing  numeric  information: 

•  System  identification  (SID.).  Set  the  14 
most  significant  bits  of  SID,  to  the  value  of 
the  SID  1  field.  Set  the  least  significant  bit  of 
SID,  to  '1'  if  the  serving-system  is  enabled; 
otherwise,  set  the  bit  to  '0'. 

•  Number  of  paging  channels  (N,).  Set  N, 
to  1  plus  the  value  of  the  N-1  field. 

•  First  paging  channel  (FIRSTCHP,).  Set 
IIRSTCHP,  according  to  the  following 
algorithm: 

i.  if  SID.=SIDp,  FIRSTCHP.  =  FIRSTCHPp 
(see  Section  2.3.7). 

ii.  If  SID.9tSID„  and  the  serving-system 
status  is  enabled,  set  FIRSTCHP,  to  the  first 
dedicated  control  channel  for  System  A 
(834  990MHz/879.990  MHz). 

iii.  If  SID,#SIDp  and  the  serving-system 
status  is  disabled,  set  FIRSTCHP,  to  the  first 
dedicated  control  channel  for  System  B 
(835.020  MHz/880  020  MHz). 

•  Last  paging  channel  (LASTCHP,).  Set 
LASTCHP,  according  to  the  following 
algorithm: 

i.  if  the  serving-system  status  is  enabled. 
LASTCHP.  =  FIRSTCHP.  -  N.  -f- 1 . 

ii.  If  the  serving-system  status  is  disabled.   - 
LASTCHP. = FIRSTCHP. -t- N.  - 1. 
If  the  mobile  station  is  equipped  for 
autonomous  registration,  the  mobile  station 
must: 

•  Set  registration  increment  (REGINCR.)  to 
its  default  value  of  450. 

•  Set  the  first  registration  ID  status  to 
enabled. 


The  mobile  station  must  then  enter  the  Paging 
Channel  Selection  Task  (see  Section  2.6.1.2). 
If  the  mobile  station  cannot  complete  this 
task  on  the  strongest  dedicated  control 
channel,  it  may  tune  to  the  second  strongest 
dedicated  control  channel  and  attempt  to 
complete  this  task  within  a  second  3-second 
interval.  If  it  cannot  complete  this  task  on 
either  of  the  two  strongest  control  channels, 
the  mobile  station  may  check  the  serving- 
system  status:  If  the  serving-system  status  is 
enabled,  it  may  be  disabled;  if  the  serving- 
system  status  is  disabled,  if  may  be  enabled. 
The  mobile  station  must  then  enter  the  Scan 
Dedicated  Control  Channels  Task  (see 
Section  2.6.1.1.1). 


2.6.2. 1    Response  to  Overhead  Information 

Whenever  a  mobile  station  receives  an 
overhead  message  train  (see  Section  3.7.1.2). 
the  mobile  station  must  compare  SID,  with 
SlDr.  If  SID.^tSIDr,  the  mobile  station  must 
exit  the  Idle  Task  and  enter  the  Initialization 
Task  (see  Section  2.6.1). 

If  SID.=SIDr.  the  mobile  station  must 
update  the  following  numeric  values  using 
information  contained  in  the  system 
parameter  overhead  message: 

•  Serial  number  bit  (S,).  Set  S,  to  the  value 
in  the  S  field. 

•  Registration  bit  (R.).  If  the  roam  status  is 
disabled,  set  R.  to  the  value  of  the  REGH 
field;  if  the  roam  status  is  enabled,  set  R,  to 
the  value  of  the  REGR  field. 

•  Extended  address  bit  (E,).  Set  E,  to  the 
value  in  the  E  field. 

•  Discontinuous  transmission  bit  (DTX.). 
Set  DTX.  to  the  value  of  the  DTX  field. 

•  Number  of  paging  channels  (N.).  Set  N, 
to  1  plus  the  value  of  the  N-1  field. 

•  Read-control-filler  bit  (RCF.).  Set  RCF.  to 
the  value  of  the  RCF  field. 

•  Combined  paging/access  bit  (CPA.).  Set 
CPA.  to  the  value  of  the  CPA  field. 

•  Number  of  access  channels  (CMAX,).  Set 
CMAX.  to  1  plus  the  value  of  the  CMAX-1 
field. 

•  Determine  control  channel  boundaries 
for  accessing  the  system  (FIRSTCHA.  and 
LASTCHA.)  by  using  the  following  algorithm: 

I.  If  the  serving-system  status  is  enabled. 

a.  If  CPA.  =  1.  set  HRSTCHA.  to  the  first 
dedicated  control  channel  for  System  A  (834. 
990  MHz/879.990  MHz). 

b.  If  CPA.=0,  set  FIRSTCHA.  to  the  value 
of  the  first  dedicated  control  channel  for 
System  A  minus  N,. 

c.  LASTCHA.  =  nRSTCHA.- CMAX. -t-1. 

II.  If  the  serving-system  status  is  disabled. 

a.  If  CPA.=1.  set  FIRSTCHA.  to  the  first 
dedicated  control  channel  for  system  B 
(835.020  MHz/880.020  MHz). 

b.  If  CPA.=0.  set  RRSTCHA.  to  the  value 
of  the  first  dedicated  control  channel  for 
System  B  plus  N.. 

c.  LASTCHA.  =  nRSTCHA.-(- CMAX. -1. 
The  mobile  station  must  then  respond  as 
indicated  to  each  of  the  following  messages, 
if  received  in  the  overhead  messages  train. 
The  order  in  which  the  mobile  station  must 
respond  to  the  message,  if  two  or  more  are 
received,  is  given  by  their  order  in  the 
following  list: 

1.  Local  Control  Messages.  If  the  local 
control  status  is  enabled  (see  Section 


2.6.1.2.2)  the  mobile  station  must  respond  to 
the  local  control  messages. 

2.  New  Access  Channel  Set  Message,  a. 
The  mobile  station  must  set  FIRSTCHA,  to 
the  value  of  the  NEWACC  field  of  the 
message. 

b.  The  mobile  station  must  set  LASTCHA, 
according  to  the  following  algorithm: 

i.  If  the  serving-system  status  is  enabled, 
LASTCHA. = NEWACC, -CMAX,  -i-  1. 

ii.  If  the  serving-system  status  is  disabled, 
LASTCHA.  =  NEWACC,  +  CMAX. -1. 

3.  Registration  Increment  Message.  If  the 
mobile  station  is  equipped  for  autonomous 
registration,  the  mobile  station  must  set 
REGINCR.  to  the  value  of  the  REGLNCR  field 
in  the  message. 

4.  Registration  ID  Message.  If  the  mobile 
station  is  equipped  for  autonomous 
registration,  the  mobile  station  must  perform 
the  following: 

a.  The  mobile  station  must  set  REGID,  to 
the  value  of  the  REGID  field  of  the  received 
message  and  set  the  first-registration  ID 
status  to  disabled  (see  Section  2.6.1.1.2). 

b.  The  mobile  station  must  then  attempt  to 
find  SID.  among  the  SID.-p  values  stored  in 
the  registration  memory  (see  Section  2.3.4). 

c.  If  SID.  is  found  among  the  SID,-p  values 
stored  in  the  registration  memory,  the  mobile 
station  must  perform  the  following: 

i.  The  mobile  station  must  use  the  following 
(or  an  equivalent)  algorithm  to  review  the 
NXTREG,-p  associated  with  the  SID.-p  to 
determine  if  REGID,  has  cycled  thj-cugh  zero: 

•  If  NXTREG,  — p  is  greater  than  or  equal  to 
REGID,  +  REGINCR.  +  5.  then  NXTREG. -p 
must  be  replaced  by  the  greater  of  0  and  the 
value  NXTREG.- p-  2". 

•  Otherwise  do  not  change  NXTREG. -p. 
ii.  The  mobile  station  must  then  compare 

REGID,  with  the  NXTREG,-,  associated 
with  the  SID.-p. 

•  If  REGID,  is  greater  than  or  equal  to 
NXTREG,  — p  and  autonomous  registration  is 
enabled,  the  mobile  station  must  enter  the 
System  Access  Task  with  a  "registration" 
indication  (see  Section  2.6.3). 

•  If  REGID.  is  greater  than  or  equal  to 
NXTREG,  — p  and  autonomous  registration  is 
not  enabled,  then  set  NXTREG,-p  equal  to 
REGID,. 

•  Otherwise,  the  mobile  station  must 
ignore  the  message  and  continue  to  process 
messages  in  the  overhead  message  train. 

d.  If  SID,  is  not  found  among  the  SID,  — p 
values  stored  in  the  registration  memory,  the 
mobile  station  must  perform  the  following: 

•  If  autonomous  registration  is  enabled, 
the  mobile  station  must  exit  this  task  and 
enter  the  System  Access  Task  with  a 
"registration  "  indication  supplied  (see 
Section  2.6.3). 

•  Otherwise,  the  mobile  station  must 
ignore  the  message  and  continue  to  process 
messages  in  the  overhead  message  train. 

5.  Rescan  Message.  The  mobile  station 
must  immediately  exit  this  task  and  enter  the 
Initialization  Task  (see  Section  2.6.1). 

6.  Any  Other  Message.  Ignore  message/see 
Section  22.  915(d)  of  the  Commission's  Rules. 


2.6.3.7    Service  Request 

The  mobile  station  must  continue  to  send 
its  message  to  the  land  station.  The 


information  which  must  be  sent  is  as  follows 
(with  the  formats  given  in  Section  2.7.1): 

•  Word  A  must  always  be  sent. 

•  IfE.=l,  or 
LT,  =  1,  or 

the  ROAM  status  is  enabled,  or 
the  ROAM  status  is  disabled  and  EXp=l. 
or  _ 
the  access  is  an  "order  confirmation",  or 
the  access  is  a  "registration",  or 
the  mobile  station  was  paged  with  a  two- 
word  mobile  station  control  message. 
Word  B  must  be  sent. 

•  IfS.  =  l. 

Word  C  must  be  sent. 

•  If  the  access  is  an  "origination". 
Word  D  must  be  sent. 

•  If  the  access  is  an  "origination"  and  9  to 
16  digits  were  dialed. 

Word  E  must  be  sent. 
When  the  mobile  station  has  sent  its 
complete  message,  if  must  continue  to  send 
unmodulated  carrier  for  a  nominal  duration 
of  25  ms  and  then  turn  off  the  transmitter. 

The  next  task  to  be  entered  depends  on  the 
type  of  access  by  the  mobile  station: 

•  If  the  access  is  an  order  confirmation,  the 
mobile  station  must  enter  the  Serving-System 
Determination  Task  (see  Section  2.6.3.12). 

•  If  the  access  is  an  origination,  the  mobile 
station  must  enter  the  Await  Message  Task 
(see  Section  2.6.3.8). 

•  If  the  access  is  a  page  response,  the 
mobile  station  must  enter  the  Await  Message 
Task  (see  Section  2.6.3.8). 

•  If  the  access  is  a  registration  request,  the 
mobile  station  must  enter  the  Await 
Registration  Confirmation  Task  (see  Section 
2.6.3.9). 


2.6.3.8  Await  Message 

If  this  task  is  not  completed  within  5 
seconds,  the  mobile  station  must  enter  the 
Serving-System  Determination  Task  (see 
Section  2.6.3.12). 

The  mobile  station  must  monitor  mobile 
station  control  messages  (see  Section  3.7.1.1). 
If  the  mobile  station  sent  Word  B  as  part  of 
the  Service  Request  (see  Section  2.6.3.7),  then 
the  mobile  station  must  attempt  to  match 
MINlp  and  MIN2,  to  MLNl,  and  MIN2„ 
respectively:  otherwise,  the  mobile  station 
must  attempt  to  match  only  MINlp  to  MINl^ 

The  mobile  station  must  respond  as 
indicated  to  any  of  the  following  messages  if 
all  decoded  MIN  bits  match. 

If  the  access  is  an  origination  or  page 
response: 

•  Initial  voice  channel  designation 
message:  (see  Section  3.7.1.1).  The  mobile 
station  must  update  the  parameters  set  in  the 
message.  If  R,=l  and  the  mobile  station  is 
equipped  for  autonomous  registration,  the 
mobile  station  must  enter  the  Autonomous 
Registration  Update  Task  (see  Section 
2.6.3.11),  supplying  a  "success"  indication 
and  then  enter  the  Initial  Voice  Channel 
Confirmation  Task  (see  Section  2.6.4.2). 
Otherwise,  the  mobile  station  must  enter  the 
Initial  Channel  Confirmation  Task. 

•  Directed-retry  message:  (see  Section 
3.7.1.1).  If  the  mobile  station  is  equipped  for 
directed  retry,  it  must  respond  to  the 
directed-retiy  message  as  follows: 


UMI 


VOL 
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If  the  mobile  station  encounters  the  start  of 
a  new  message  before  it  receives  all  four 
words  of  the  directed-retry  message,  it  must 
exit  this  task  and  enter  the  Serving-System 
Determination  Task  (see  Section  2.6.3.12). 

The  mobile  station  must  set  the  last-try 
code  (LT.)  according  to  the  OR  DQ  field  of 
the  message: 

—If  ORDQ=  000',  set  LT.  to  C. 

—If  ORDQ  =  GOT,  set  LT,  to  'f. 

The  m.obile  station  must  then  clear 
CCLIST.  and  examine  each  CHANPOS  field 
in  Words  3  and  4  of  the  message.  For  each 
nonzero  CKANPOS  field,  the  mobile  station 
must  calculate  a  corresponding  channel 
number  according  to  the  following  algorithm: 

i.  If  the  serving-system  status  is  enabled, 
subtract  CHAN'POS  from  FIRSTCHA.  +  l. 

ii.  If  the  serving-system  status  is  disabled, 
add  CHANPOS  to  FIRSTCHA.-1. 

The  mobile  station  must  then  determine 
whether  each  channel  number  is  within  the 
set  allocated  to  cellular  systems,  and  if  so, 
list  the  channel  number  in  CCLIST,. 

After  completing  its  response  to  the 
directed-retry  message,  the  mobile  station 
must  examine  the  access  timer.  If  the  access 
timer  has  expired,  the  mobile  station  must 
enter  the  Serving-System  Determination  Task 
(see  Section  2.6.3.12).  If  the  access  timer  has 
not  expired,  the  motsile  station  must  enter  the 
Directed-Retry  Task  (see  Section  2.6.3.14). 

If  the  access  is  an  origination: 

•  Intercept:  The  mobile  station  must  enter 
the  Serving-System  Determination  Task  (see 
Section  2.6.3.12). 

•  Reorder:  The  mobile  station  must  enter 
the  Serving-System  Determination  Task  (see 
Section  2.6.3.12). 

If  the  access  is  a  page  response: 

•  Release:  The  mobile  station  must  enter 
the  Serving-Syslem  Determination  Task  (see 
Section  2.6.3.12). 

If  the  access  is  an  origination  and  the  user 
terminates  a  call  during  this  task,  the 
termination  status  must  be  enabled  so  that 
the  call  can  be  released  on  a  voice  channel 
(see  Section  2.6.4.4)  instead  of  a  control 
channel. 

Appendix  B 

PART  22— [AMENDED] 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  22,  is  amended  by 
adding  a  new  paragraph  (d)  of  §  22.915 
to  read  as  follows: 

§  22.915    Cellular  system  compatibility 

specification. 

•         •         *         •         * 

(d)  Certain  special  operational 
features  beyond  those  specified  in  OST 
Bulletin  No.  53  may  be  activated  by 
either  the  base  or  mobile  transmitter,  at 
the  option  of  the  local  cellular  licensee. 
These  features  were  developed  by  a 
joint  industry  consensus  utilizing  the 
"reserved"  bits  in  the  wideband  data 
transmissions.  The  use  of  these  special 
operational  features  is  permissible  as 
long  as  the  compafibihty  of  the 
equipment  within  the  cellular  radio 
service,  as  specified  in  OST  Bulletin  No. 


53,  is  not  affected  and  the  regulations 
governing  equipment  and  operation  in 
the  celluiar  service  are  followed.  These 
special  featiu-es  are  detailed  in  the 
Electronic  Industries  Association 
Interim  Standard  CIS-3.  Prospective 
manufacturers  or  system  licensees  may 
wish  to  refer  to  the  latest  version  of  that 
standard  for  further  information. 
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47  CFR  Part  73 

[BC  Docket  No.  82-1;  RM-3727;  RM-3876] 

Radio  Broadcast  Services; 
Amendment  of  the  Commission's 
Rules;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (Correction). 

SUMMARY:  This  action  corrects  the 
effective  date  of  rules  governing  the  use 
of  subcarrier  channels  by  non- 
commercial FM  radio  broadcasters  that 
were  adopted  by  the  FCC  in  its  Report 
and  Order  in  BC  Docket  No.  82-1,  FCC 
83-155  (released  June  3, 1983),  48  FR 
26608  (published  June  9, 1983). 
DATE:  The  correct  effective  date  is  July 
15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Mass  Media  Bureau, 
(202)  632-7792. 

Released:  June  22, 1983. 

The  effective  date  for  implementation 
of  the  Public  Radio  subcarrier  rules,  as 
specified  in  paragraph  38  of  the  Report 
and  Order.  FCC  83-155,  released  June  3, 
1983,  in  the  above-entided  matter  is 
incorrect.  In  the  text,  the  effective  date 
is  "July  5, 1983".  The  corrected  effective 
date  is  "July  15, 1983". 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc  83-17539  Filed  6-28-83:  8:45  am) 
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47  CFR  Part  73 
[FCC  83-258] 

Radio  Broadcast  Services; 
Amendment  of  the  Commission's 
Rules  Concerning  Applications  for 
New  AM  Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  amends  §  73.37(b) 
of  the  Commission's  Rules  relating  to 


applications  for  new  AM  stations  to 
reinstate  the  1964  definition  of 
urbanized  area  and  thus  correct  an 
unintended  change  in  the  Rule  caused 
by  a  change  in  the  Census  Bureau's 
defifiition. 

DATE:  Effective  June  29, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edythe  Wise,  Mass  Media  Bureau  (202) 
254-9570. 

List  of  Subjects  in  47  CFR  Part  73 

RaHio  broadcasting. 
Order 

In  the  matter  of  amendment  of  |  73.37  of 
the  Commission's  Rules  Concerning 
Applications  for  New  AM  Stations. 

Adopted.  May  26,  1983. 

Released:  June  7, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating;  Commissioner  Sharp 
absent. 

1.  The  language  of  §  73.37(b)  needs  to 
be  modified  to  describe  correctly  its 
intent  and  effect.  For  the  reasons 
described  below,  prior  notice  and 
comment  procedures  are  not  necessary 
before  this  change  can  be  made. 

2.  In  1964  we  established  a  strict  "go- 
no-go"  assignment  standard  in  Section 
73.37(a),  whereby  applicants  for  new 
AM  facilities  or  for  major  changes  in 
existing  facilities  were  required  to 
demonstrate  compliance  with  specified 
minimum  contour  separations. ' 
Assignment  Standards — AM  and  FM,  45 
F.C.C.  1515  (1964).  At  the  same  time, 
acknowledging  the  obvious  benefits  of 
at  least  one  local  service  in  as  many 
communities  as  possible,  we  adopted 
somewhat  less  stringent  standards  for 
proposals  in  this  category. ^45  F.C.C.  at 
1524.  Thus,  under  Section  73.37(b).  an 
exception  was  provided  for  proposals  to 
provide  (a)  the  first  AM  facility  in  a 
community  of  any  size  wholly  outside  of 
an  urbanized  area  (as  defined  by  the 
latest  U.S.  Census)  or  (b)  the  first  AM 
facility  in  a  community  of  25,000  or  more 
wholly  or  partly  within  an  urbanized 
area. 

3.  Our  reliance  in  part  on  the  Census 
Bureau's  definition  of  an  urbanized  area 
was  meant  to  provide  certainty  as  to 
which  proposals  would  qualify  for  the 
relaxed  standard  and  which  would  not. 


This  was  a  term  which  had  long  been 
used  by  the  Census  Bureau,  and  its 
meaning  was  well  understood.  As  a 
consequence,  there  was  no  reason  to 
include  the  definition  of  the  term  in  the 
rule.  Instead,  the  reference  was  to  the 
long-standing  use  of  the  term  by  the 
Census  Bureau.  No  difficulties  were 
encountered  in  applying  the  mle  until 
1980,  as  both  Commission  and  Census 
Bureau  viewed  urbanized  areas  as 
incorporated  central  cities  of  some  size 
(generally  50,000  population)  and  the 
densely  settled  territory  surrounding 
them.  The  Commission's  problem  arises 
because  of  a  change  by  the  Census 
Bureau  in  its  definition  of  an  urbanized 
area.*  Starting  with  the  1980  Census, 
urbanized  areas  no  longer  need  to 
include  a  central  city  of  specified  size. 
Instead,  any  incorporated  place  and 
adjacent  densely  settled  surrounding 
area  that  together  have  a  minimum 
population  of  50,000  will  qualify. 
Urbanized  Area  Criteria,  45  FR  66185, 
October  6, 1980.* 

4.  The  problem  arises  because  the 
change  in  the  definition  of  the  term 
"urbanized  area"  has  caused  a  change 
in  the  Commission's  rule  even  though  no 
such  change  was  intended.  In  fact,  this 
change  imposes  a  serious  restriction  on 
the  opportunity  to  file  many  of  the  AM 
applications  that  were  contemplated  by 
the  rule.  Thus,  in  addition  to  barring 
special  treatment  for  urban  transmission 
services  disguised  as  first  suburban 
stations,  §  73.37(b)  now  bars  the 
acceptance  of  a  wide  range  of  other 
applications  for  a  first  local  service  in 
densely  settled  areas,  even  one  in  which 
the  community  is  a  large  one  and 
constitutes  the  only  incorporated  place 
in  the  entire  area.  Such  a  result  was 
never  contemplated  by  the  Commission 
in  adopting  the  rule,  and  it  is  in  conflict 
with  the  Commission's  goal  of  providing 
a  first  local  service  to  as  many 
communities  as  possible.  For  these 
reasons  we  believe  that  it  is  appropriate 
to  return  to  the  definition  of  an 
"urbanized  area"  contemplated  in  our 
1964  action,  namely  an  incorporated 
place  of  at  least  50,000  population  along 
with  the  adjacent  densely  setded 
territory  surrounding  it.  While  this 
technically  involves  a  change  in  the 
Commission's  rules,  it  actually  does  no 
more  than  restore  the  rule's  intended 


'  Prior  to  1964.  AM  stations  were  assigned 
primarily  on  a  "demand"  basis,  with  applicants  free 
to  seek  new  facilities  in  any  community  wher»  a 
frequency  could  he  found. 

'Facilities  providing  a  first  primary  service  to  at 
least  25  percent  of  the  interference-free  area  within 
the  proposed  0.5  raV/m  contour  were  afforded  the 
same  benefits. 


'  See.  Criteria  for  the  1980  Urbanized  Area 
Definition.  45  FR  19283.  March  25,  19ea 

'In  deleting  the  requirement  of  a  primary 
incorporated  place  of  specified  size,  the  Census 
Bureau  has  sought  to  eliminate  inequities  caused  by 
use  of  corporate  limits,  it  being  aduiowledged  that 
laws  and  practices  governing  incorporation  and 
annexation  vary  widely  throughout  the  country. 
Criteria  for  the  1980  Urbanized  Area  Definition, 
supra. 


meaning.  As  a  consequence,  there  is  no 
need  for  notice  and  comment  procedures 
to  be  employed  in  this  regard. 

5.  Therefore  §  73.37  of  the 
Commission's  Rules  will  be  amended  as 
showrn  in  the  attached  Appendix  to 
effect  the  change  described  above.  The 
amendment  adopted  herein  is 
essentially  procedural  in  nature  and 
thus  exempt  from  the  prior  notice  and 
comment  provisions  set  forth  in  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553(b)(3)(A).  We  also  find  that 
prior  notice  and  comment  procedures 
are  unnecessary.  5  U.S.C.  553(b)(3)(B). 
The  rule  amendment  merely  serves  to 
confirm  the  substance  of  our  rule  to  the 
definition  that  it  was  originally  intended 
to  reflect.  Therefore,  we  believe  that  this 
action  is  not  controversial  and  would  be 
unlikely  to  generate  any  significant 
comment  from  members  of  the  public. 
Further,  because  this  rule  change  is 
procedural  and  imposes  no  additional 
burdens,  but  operates  to  relieve  a 
restriction,  the  30  day  effective  date 

.  requirements  of  the  Administrative 
Procedure  Act  do  not  apply.  See  5  U.S.C. 
553(d)(3).  The  new  provision  will  be 
applied  to  all  apphcations  now  on  file  as 
well  as  those  to  be  filed  in  the  future 
and  will  be  effective  June  29, 1983. 
Authority  for  the  amendment  adopted 
herein  is  contained  in  Sections  303(r) 
and  4(i)  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Since  rule  making  procedures  are 
not  required,  the  Regulatory  Flexibility 
Act  does  not  apply. 

7.  Therefore,  it  is  ordered,  That 
pursuant  to  Sections  4(i),  303(r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  Commission's        * 
Rules  and  Regulations  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  June  7, 1983. 

8.  For  further  information  concerning 
this  proceeding,  contact  Edythe  Wise, 
Mass  Media  Bureau,  (202)  254-9572. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  73— {AMENDED] 

I.  Section  73.37  is  amended  by  revising 
the  introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  73.37    Applications  for  broadcast 
facilities,  showing  required. 
•         *         •         t         • 

(b)  An  application  for  a  new  daytime 
station  or  a  change  in  the  daytime 
facilities  of  an  existing  station  may  be 
granted  notwithstanding  overlap  of  the 
proposed  0.5  mV/m  contour  and  the 


0.025  mV/m  contour  of  another  co- 
channel  station,  where  the  applicant 
station  is  or  would  be  the  first  AM 
broadcast  facility  in  a  community  of  any 
size  wholly  outside  of  an  urbanized  area 
or  the  first  AM  broadcast  facility  in  a 
community  of  25.000  or  more  population 
wholly  or  partly  within  an  urbanized 
area  [for  the  purpose  of  this  rule, 
urbanized  area  refers  to  such  areas 
listed  by  the  latest  Census  provided  they 
also  contain  an  incorporated  place  of  at 
least  50,000  population],  or  when  the 
facilities  proposed  would  provide  a  first 
primary  service  to  at  least  25  percent  of 
the  interference-free  area  within  the 
proposed  0.5  mV/m  contour,  provided 
that: 
***** 
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47  CFR  Part  97 

Amateur  Radio  Service;  Editorial 
Amendment  of  the  Commission's 
Ruies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  are 
editorial  in  nature.  They  are  needed  in 
order  to  correct  typographical  and 
printing  errors  which  are  contained  in 
the  October,  1982,  edition  of  the  Code  of 
Federal  Regulations.  47  CFR  Part  97.  The 
effect  of  this  action  is  to  have  accurate 
amateur  radio  rules  which  the  users  can 
rely  on. 

DATES:  Effective  July  15, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-4964. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  J.  DePont,  Private  Radio 
Bureau.  Washington.  D.C.  20554,  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Order 

In  the  matter  of  editorial  amendment  of  47 
CFR  Part  97.  Amateur  Radio  Service. 

Adopted:  June  16. 1983. 
Released:  June  22, 1983. 

1.  Part  97,  Amateur  Radio  Service 
Rules,  appears  in  the  Code  of  Federal 
Regulations  at  47  CFR  Part  97.  This 
Order  corrects  typographical  and 
printing  errors  which  are  contained  in 
the  October,  1982,  edition  of  47  CFR  Part 
97. 

2.  Since  these  amendments  are 
editorial  in  nature,  the  notice  and 
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comment  provisions  of  Section  553[b)  of 
the  Administrative  Procedure  Act  are 
nut  applicable. 

3.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules. 

4.  Accordingly,  it  is  ordered.  That  47 
CFR  Part  97  is  amended  as  set  forth  in 
the  attached  Appendix. 

5.  The  effective  date  of  these  rule 
amendments  is  July  15, 1983. 

Federal  Communications  Commission. 
Edward  J  Minkel, 

Managing  Director. 

Appendix 

PART  97— [AMENDED] 

Title  47  of  the  Code  of  Federal 
Regulations.  Part  97,  Amateur  Radio 
Service,  47  CFR  Part  97,  is  amended,  as 
follows: 

1.  In  the  Table  of  Contents,  in  the 
entry  for  §  97.77,  the  word  "kit"  should 
be  changed  to  "kits". 

2.  In  the  Table  of  Contents,  in  the 
second  entry  under  the  heading 
Appendices,  change  the  word 
"Telecommunications"  to 
"Telecommunication". 

3.  Section  97.28(c)  is  revised  to  read, 
as  follows: 

§  97.28    Manner  of  conducting 

examinations. 

■         *         *         *         * 

(c)  The  code  test  required  of  an 
applicant  for  an  amateur  radio  operator 
license,  in  accordance  with  the 
provisions  of  §§  97.21  and  97.23  shall 
determine  the  applicant's  ability  to 
transmit  by  hand  key  (straight  key  or,  if 
supplied  by  the  applicant,  any  other 
type  of  hand  operated  key  such  as  a 
semiautomatic  or  electronic  key,  but  not 
a  keyboard  keyer)  and  to  receive  by  ear, 
in  plain  language,  message  in  the 
International  Morse  Code  at  not  less 
than  the  prescribed  speed  during  a  five- 
minute  test  period.  Each  five  character 
shall  be  conunted  as  one  word.  Each 
punctuation  mark  and  numeral  shall  be 
counted  as  two  characters. 
«        •        •        »        « 

4.  The  heading  of  §  97.31  should  be 
changed  from  §  97.3  to  §  97.31,  as 
follows: 

§  97.31     Grading  of  examinations. 

*  •  •  •  » 

5.  Section  97.49(a)  is  revised  to  read, 
as  follows: 

§  97.49    Commission  modification  of 
station  license. 

(a)  Whenever  the  Commission  shall 
determine  that  the  public  interest, 
convenience  and  necessity  would  be 


served,  or  any  treaty  ratified  by  the 
United  States  will  be  more  fully 
complied  with,  by  the  modification  of 
any  radio  station  license  either  for  a 
limited  time,  or  for  the  duration  of  the 
term  thereof,  it  shall  issue  an  order  for 
such  licensee  to  sho^v  cause  why  such 
license  should  not  be  modified. 


§  97.61     [Amended] 

6.  In  the  table  in  §  97.61(a),  in  the 
column  entitled  "frequency  band", 
before  the  entry  10.000  to  10.500,  remove 
"GHz:". 

7.  Section  97.65(e)(3)  is  revised  to 
read,  as  follows: 

§  97.65    Emission  limltions. 


(e) 


(3)  F4  and  F5  emissions  shall  utilize  a 
peak  carrier  deviation  no  greater  than  5 
kHz  and  a  maximum  modulating 
frequency  no  greater  than  3  kHz  or, 
alternatively,  shall  occupy  a  bandwidth 
no  greater  than  20  kHz.  (For  this 
purpose,  the  bandwidth  is  defined  as  the 
width  of  the  frequency  band,  outside  of 
which  the  mean  power  of  any  emission 
is  attenuated  by  at  least  26  decibels 
below  the  mean  power  level  of  the  total 
emission.  A  3  kHz  sampling  bandwidth 
is  used  by  the  FCC  in  making  this 
determination.) 
*        •        •        «        * 

8.  The  table  in  §  97.67(c)  is  revised  to 
read,  as  follows: 

§  97.67    Maximum  authorized  power. 


Atilenna  rieight 
above  average 

Maximum  effective  radiated  power  fof 
frequency  bands  above 

terrain  in  meters 

29.5  MHz 

40  MHz 

1215  MHz 

Below  32  (105 
feet). 

800  watts 

Paragraptis 
(a)  and  (b) 

Paragraphs 
(a)  and 
(b). 

Do. 

32  to  160(105 
to  525  teetO 

400  watts 

800  watts 

160  10  320  (525 
to  1C50  (eet). 

Above  320 
(1050  feot). 

200  watts 

100  watts 

800  watts 

400  watts 

Do. 
Do. 

9.  Section  97.76(a)(5)  is  revised  to 
read,  as  follows: 

§  97.76    Requirements  for  type  acceptance 
of  external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequency 
power  amplifier  kits. 

(a)  *  •  • 

•         •         •         *         « 

(5)  The  amplifier  is  purchased  in  used 
condition  by  an  equipment  dealer  from  a 
licensed  amateur  radio  operator  who 


constructed  or  modified  the  equipment 
in  accordance  with  §  2.1001  of  the  FCC's 
Rules  and  the  amplifier  is  further  sold  to 
another  amateur  radio  operator  for  use 
at  his/her  licensed  amateur  radio 
station. 


10.  The  heading  of  §  97.99  is  revised  to 
read,  as  follows: 

§  97.99    Stations  used  only  for  radio 
control  or  remote  model  craft  and  vehicles. 


11.  The  introductory  text  of 

§  97.103(c)  is  revised  to  read,  as  follows. 
Paragraphs  (c)(1),  (c)(2).  (c)(3)  and  (c)(4) 
remain  unchanged. 

§  97.103    Station  log  requirements. 

***** 

(c)  In  addition  to  the  other  information 
required  by  this  section,  the  log  of  a 
remotely  controlled  station  shall  have 
entered  the  names,  addresses,  and  call 
signs  of  all  authorized  control  operators 
and  a  functional  block  diagram  of,  and  a 
technical  explanation  sufficient  to 
describe  the  operation  of,  the  control 
link.  Additionally,  the  following 
information  shall  be  entered: 
***** 

12.  The  last  sentence  of  §  97.133  is 
revised  to  read,  as  follows.  The 
remainder  of  the  text  of  §  97.133  remains 
the  same. 

§  97.133    Second  notice  of  same  violation. 

*  *  *  This  report  shall  include  a 
statement  as  to  the  corrective  measures 
taken  to  insure  compliance  with  the 
rules. 

13.  The  first  sentence  of  §  97.137  is 
revised  to  read,  as  follows.  The 
remainder  of  the  text  of  §  97.137  remains 
the  same. 

§  97. 1 37    Answers  to  notices  of  violation. 

Any  licensee  receiving  official  notice 
of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act.  Executive 
Order,  treaty  to  which  the  United  States 
is  a  party',  or  the  rules  of  the  Federal 
Communications  Commission,  shall, 
within  10  days  from  such  receipt,  send  a 
writttn  answer  direct  to  the  office  of  the 
Commission  originating  the  official 
notice:  Provided,  however.  That  if  an 
answer  cannot  be  sent  or  an 
acknowledgment  made  within  such  10- 
day  period  by  reason  of  illness  or  other 
unavoidable  circumstances, 
acknowledgement  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay. 


M 


14.  Section  97.171(b)  is  revised  to  read, 
as  follows: 

§  97.171     Eligibility  for  RACES  station 
license. 


(b)  Only  modification  and/or  renewal 
station  licenses  will  be  issued  for 
RACES  stations.  No  new  licenses  will 
be  issued  for  RACES  stations. 

15.  Section  97.191(a)(1)  is  revised  to 
read,  as  follows: 

§  97.191     Permissible  communications. 

***** 

(a)  *  *  * 

(1)  Communications  directly 
concerning  the  immediate  safety  of  life 
of  individuals,  the  immediate  protection 
of  property,  maintenance  of  law  and 
order,  alleviation  of  human  suffering 
and  need,  and  the  combating  of  armed 
attack  or  sabotage; 
*        *        *        *        * 

§97.415    [Amended] 

16.  In  the  table  showing  frequency 
bands  in  §  97.415,  under  the  heading 
MHz,  change  frequency  band  174-146  to 
144-146. 

17.  Section  97.417(a)  is  revised  to  read, 
as  follows: 

§  97.417    Space  operation. 

(a)  Stations  in  space  operation  are 
exempt  from  the  station  identification 
requirements  of  §  97.84  on  each 
frequency  band  when  in  use. 

***** 

18.  In  the  table  of  Appendix  3  of  Part 
97,  change  the  third  entry  to  read,  as 
follows: 

Appendix  3 — Classification  of  Emissions 


Type  Of 
rmdulation 


Type  of  transmission 


Symbol 


Telegrapfiy  by  the  on-off  A2 
keying  of  an  amplitude 
modulating  audio  frequency 
Of  audio  frequencies  or  by  . 
tfie  on-off  keying  of  tfie 
modulated  emission  (spe- 
cial case:  an  unkeyed 
emission  amplitude  modu- 
lated).. 


19.  The  heading  following  Appendix  4 
of  Part  97  is  revised  to  read,  as  follows: 


Appendix  4. — Convention  Between 
Canada  and  the  United  States  of 
America  Relating  to  the  Operation  by 
Citizens  of  Either  Countrj'  of  Certain 
Radio  Equipment  or  Stations  in  the 
Other  Country  (Effective  May  15, 1952) 

***** 

20.  Paragraph  (b)(1)  of  Article  III  in 
.Appendix  4  of  Part  97  is  revised  to  read, 
as  follows: 

Appendix  4 


Article  III 

***** 

(b)  *  *  * 

(1)  Radiotelegraph  operation.  The  amateur 
call  sign  issued  to  him  by  the  licensing 
country  followed  by  a  slant  (/)  sign  and  the 
amateur  call  sign  prefix  and  call  area  number 
of  the  country  he  is  visiting. 
***** 

21.  Paragraph  (b)  of  Appendix  5  to 
Part  97  is  revised  to  read,  as  follows: 

Appendix  5. — Detennination  of  Antenna 
Height  Above  Average  Terrain 

***** 

(b)  By  reference  to  the  map  contour  lines, 
establish  the  ground  elevation  above  mean      i 
sea  level  (AMSL)  at  2,  4.  6,  8,  and  10  miles        ! 
from  the  antenna  structure  along  each  radial. 
If  no  elevation  figure  or  contour  line  exists  for 
any  particular  point,  the  nearest  contour  line 
elevation  shall  be  employed. 
***** 

(FK  Doc  ej-17507  Filed  6-28-83:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1307 

(Ex  Parte  No.  MC-98  (Sub-No.  1)] 

Investigation  Into  Motor  Carrier 
Classification;  Supplemental  Notice  of 
Final  Policy  Statement 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Supplemental  Notice  of  Final 

Policy  Statement. 

summary:  In  a  notice  published  at  48  FR 
10063,  March  10, 1983,  the  Commission 
found  that  the  National  Motor  Freight 
Classification  must  be  revised  and  that 
its  tentative  findings,  concerning  NMFC, 
set  forth  at  364  I.C.C.  906  should  be 
modified. 


This  notice  clarifies  September  6, 
1983,  as  the  compliance  date  for 
eliminating  minimum  weight  factors  and 
any  quantity  ratings  from  the  National 
Motor  Freight  Classification. 
date:  This  decision  shall  be  effective  on 
)une  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  22, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  dissented. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  83-17482  Filed  6-28-83;  845  am) 
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Proposed  Rules 


Federal   Register 

Vol.  48,  No.  126 
Wednesday.  June  29,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to   participate   in   the  rule 
making   prior  to   the   adoption   of  the   final 
rules. 


NUCLEAR  REGULATORY 

COMMISSION 

10CFRPart2 

Deletion  of  Exception  Filing 
Requirement  for  Appeal  From  Initial 
Decision;  Consolidation  of  Responsive 
Briefs 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
change  the  procedure  for  an  appeal  to 
the  Commission  from  an  initial 
adjudicatory  decision.  It  would 
eliminate  the  filing  of  exceptions  to  the 
decision  and  would  require  instead  the 
filing  of  a  notice  of  appeal.  In  addition, 
parties  would  be  required  to  file  a  single 
responsive  brief,  regardless  of  the 
number  of  appellant  briefs  filed.  Under 
current  practice,  parties  frequently  file  a 
separate  pleading  in  response  to  each 
appellant's  brief. 

dates:  Submit  comments  by  July  29, 
1983.  Comments  received  after  July  29, 
1983  will  be  considered  if  it  is  practical 
to  do  so  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  Room 
1121. 1717  H  Street,  NW.,  Washington. 
DC,  between  8:15  a.m.  and  5:15  p.m. 

Examine  comments  received  at:  The 
NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trip  Rothschild.  Acting  Assistant 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Telephone  (202)  634-1465. 

SUPPLEMENTARY  INFORMATION:  Current 
Commission  regulations  require  a  party 
who  takes  an  appeal  to  the  Commission 
from  an  initial  decision  to  file 
exceptions  to  the  decision  (10  CFR 


2.762).  Each  exception  must  state, 
without  arguement,  the  single  error  of 
fact  or  law  asserted.  Points  not  excepted 
to  may  not  be  briefed  or  argued. 
Exceptions  not  briefed  are  waived. 

A  result  of  the  current  rule  is  that 
parties  who  wish  to  appeal  an  initial 
decision  include  in  their  exceptions 
every  possible  claim  of  error.  The 
preparation  of  exceptions  and  their 
consideration  by  an  Atomic  Safety  and 
Licensing  Board  are  needless 
expenditures  of  litigant  and  agency 
resources.  Exceptions  convey  little  more 
than  a  party's  intention  to  appeal.  In 
addition,  they  delay  the  appeal  process. 
Parties  frequently  request  additional 
time  to  file  an  exhaustive  list  of 
exceptions  so  that  no  possible  exception 
is  waived  by  omission.  Upon  reflection, 
may  of  these  exceptions  are  later 
abandoned  and  not  briefed.  The 
investment  of  time  and  effort  in  their 
preparation  and  review  is  wasted. 
Elimination  of  the  requirement  will 
permit  the  parties  and  the  agency  to 
better  focus  their  litigative  efforts. 

The  proposed  rule  replaces  the  filing 
of  exceptions  with  the  filing  of  a  notice 
of  appeal.  The  notice  simply  identifies 
the  appellant  and  the  decision  being 
appealed. 

The  Commission  also  proposes  to 
make  a  minor  change  with  respect  to  the 
number  of  reponsive  briefs  that  a  party 
may  file  on  appeal.  Each  responding 
party  will  file  a  sTngle  brief  in  response 
to  the  appellants  briefs,  regardless  of  the 
num.ber  of  appellant  briefs  filed.  Issues 
raised  by  all  appellants'  briefs  will  be 
addressed  in  this  single  responsive  brief. 
The  time  for  filing  the  responsive  brief 
will  run  from  the  date  of  the  last  filed 
appellant's  brief.  This  change  will 
reduce  the  volume  of  paper  the  Appeal 
Board  must  review.  The  Commission  is 
particulary  interested  in  comments  on 
this  point.  Do  the  commenters  believe 
that  this  limitation  will  preserve  an 
adequate  opportunity  to  respond  in 
cases  in  which  many  issues  are  raised 
on  appeal?  If  so,  do  the  commenters 
have  suggestions  on  how  the  Appeal 
Board's  desire  to  limit  responsive  briefs 
to  the  necessary  minimum  can  be 
achieved  while  preserving  an  adequate 
opportunity  to  file  responsive  briefs? 

In  addition  to  comments  on  the 
changes  to  the  appeal  process  proposed 
by  the  Commission,  Commissioner 
Ahearne  would  be  interested  in 
comments  on  whether  the  rules  should 


be  changed  to  provide  that  only  parties 
who  have  filed  proposed  findings  with 
the  Licensing  Board  on  an  issue  can 
appeal  that  issue.  Cf.  Detroit  Edison  Co. 
(Enrico  Fermi  Atomic  Power  Plant,  Unit 

2),  ALAB-709, 17  NRC (January  4, 

1983). 

Editorial,  correcting,  and  conforming 
changes  to  other  sections  of  Part  2  and 
Appendix  A  to  Part  2  are  also  made  in 
this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

The  collection  of  information  this 
proposed  rule  contains  is  exempt  from 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  518(c)(1)). 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  which  appeal 
initial  Commission  decisions  may 
experience  some  cost  saving  as  a  result 
of  the  proposed  rule. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antiturst,  Byproduct 
material.  Classified  information. 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination, 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161,  181,  68  Stat.  948.  953, 
as  amended  (42  U.S.C.  2201,  2231);  sec.  191,  as 
amended.  Pub.  L.  87-615.  76  Stat.  409  (42 
U.S.C.  2241);  sec  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 
(Sec.  2.101  also  issued  under  sees.  53,  62,  63,' 
81,  103,  104,  105,  68  Stat.  930,  932.  933.  935,      "^ 
936,  937.  938.  as  amended  (42  U.S.C.  2073, 
2092,  2093.  2111.  2133,  2134,  2135);  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42  U.S.C. 


5871).  Sections  2.102,  2.103.  2.104,  2.105.  2.721 
also  issued  under  sees.  102. 103. 104. 105. 183, 
189,  68  Slat.  936.  937.  938,  954,  955  as 
amended  (42  U.S.C.  2132,  2133,  2134.  2135, 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415.  96  Stat.  2073  (42  U.S.C.  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
186.  234.  68  Stat.  955.  83  Stat.  444.  as  amended 
(42  U.S.C.  2236.  2282);  see.  206,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.600-2.606  also 
issued  under  sec.  102.  Pub.  L.  91-190,  83  Stat. 
853.  as  amended  (42  U.S.C.  4332).  Sections 
2.700a.  2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754.  2.760.  2.770  also  issued  under  5 
U.S.C.  557.  Section  2.790  also  issued  under 
sec.  103.  68  Stat.  936.  as  amended  (42  U.S.C. 
2133)  and  5  U.S.C.  552.  Sections  2.800  and 

2.808  also  issued  under  5  U.S.C.  553.  Section 

2.809  also  issued  under  5  U.S.C.  553  and  sec. 
29.  Pub.  L  85-256,  71  Stat.  579,  as  amended 
under  5  U.S.C.  553  and  sec.  29,  Pub.  L.  85-256, 
71  Stat.  579.  as  amended  (42  U.S.C.  2039). 
Appendix  A  also  issued  under  sec.  6,  Pub.  L. 
91-580,  84  Stat.  1473  (42  U.S.C.  2135)) 

1.  In  §  2.719,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  2.7 1 9    Separation  of  functions. 

*         »         «         •         « 

(c)  In  any  adjudication  for  the 
determination  of  any  application  for 
initial  licensing,  other  than  a  contested 
proceeding,  the  presiding  officer  may 
consult  (1)  the  staff  and  (2)  members  of 
the  panel  appointed  by  the  Commission 
from  which  members  of  atomic  safety 
and  licensing  boards  are  drawn: 
Provided,  however,  That  in 
adjudications  in  which  an  appeal  from 
the  initial  decision  may  be  taken  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board,,  the  presiding  officer  shall  not 
consult  any  member  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  on 
any  fact  in  issue. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  §  2.780(e),  in  any 
case  of  adjudication,  no  officer  or 
employee  of  the  Commission  who  has 
engaged  in  the  performance  of  any 
investigative  or  prosecuting  function  in 
the  case  or  a  factually  related  case  may 
participate  or  advise  in  the  initial  or 
final  decision,  except  as  a  witness  or 
counsel  in  the  proceeding.  Where  an 
initial  or  final  decision  is  stated  to  rest 
in  whole  or  in  part  on  fact  or  opinion 
obtained  as  a  result  of  a  consultation  or 
communication  authorized  by  paragraph 
(c)  of  this  section  §  2.780(e),  the 
substance  of  the  communication  shall  be 
specified  in  the  record  in  the  proceeding 
and  every  party  must  be  afforded  an 
opportunity  to  controvert  the  fact  or 
opinion.  If  the  parties  have  not  had  an 
opportunity  to  controvert  such  fact  or 
opinion  prior  to  the  filing  of  the  decision, 
a  party  may  controvert  the  fact  or 
opinion  by  filing  an  appeal  from  the 
initial  decision,  or  a  petition  for 
reconsideration  of  a  final  decision, 


clearly  and  concisely  setting  forth  the 
information  or  argument  relied  on  to 
show  the  contrary. 

2.  In  §  2.721,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  2.721     Atomic  safety  and  licensing  board. 

•  *  •  •  • 

(c)  In  a  proceeding  in  which  an  appeal 
from  the  initial  decision  may  be  taken  to 
the  Atomic  Safety  and  Licensing  Appeal 
Board,  the  Commission  will  not 
designate  any  members  of  the  Appeal 
Panel  as  members  or  alternates  of  the 
atomic  safety  and  licensing  board 
established  to  preside  in  such 
proceeding. 
***** 

3.  In  §  2.743.  paragr&ph  (i)(2)  is  revised 
to  read  as  follows: 

§  2.743    Evidence. 

*         «         .         .         * 

(i)  Official  Notice. 

***** 

(2)  If  a  decision  is  stated  to  rest  in 
whole  or  in  part  on  official  notice  of  a 
fact  which  the  parties  have  not  had  a 
prior  opportunity  to  controvert,  a  party 
may  controvert  the  fact  by  filing  an 
appeal  from  an  initial  decision  or  a 
petition  for  reconsideration  of  a  final 
decision  clearly  and  concisely  setting 
forth  the  information  relied  upon  to 
show  the  contrary. 

4.  In  §  2.760,  paragraphs  (a),  (b)(1). 
and  (c)(4)  are  revised  to  read  as  follows: 

§  2.760    Initial  decision  and  its  effect. 

(a)  After  hearing,  the  presiding  officer 
will  render  an  initial  decision  which  will 
constitute  the  final  action  of  the 
Commission  forty-five  (45)  days  after  its 
date  when  it  authorizes  the  issuance  or 
amendment  of  a  license  or  limited  work 
authorization  for  a  facility,  or  thirty  (30) 
days  after  its  date  in  any  other  case, 
unless  an  appeal  is  taken  in  accordance 
with  §  2.762  or  the  Commission  directs 
that  the  record  be  certified  to  it  for  final 
decision. 

(b)  Where  the  public  interest  so 
requires,  the  Commission  may  direct 
that  the  presiding  officer  certify  the 
record  to  it  without  an  initial  decision, 
and  may — 

(1)  Prepare  its  own  initial  decision, 
which  will  become  final  unless  a  notice 
of  appeal  is  filed:  or 
***** 

(c)  *  *  * 

(4)  The  time  within  which  a  notice  of 
appeal  from  the  decision  and  a 
supporting  brief  may  be  filed,  the  time 
within  which  briefs  in  support  of  or  in 
opposition  to  an  appeal  filed  by  another 
party  may  be  filed  and,  in  the  case  of  an 
initial  decision  which  may  become  final 
in  accordance  with  paragraph  (a)  of  this 


section,  the  date  when  it  may  become 
final. 

5.  In  §  2.761.  paragraphs  (a)(1)  and 
(c)(1)  are  revised  to  read  as  follows: 

§  2.761    Expedited  decisional  procedure. 

(a)  *  *  * 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  omitted  and  waive  their 
rights  to  file  a  notice  of  appeal,  to 
request  oral  argument,  and  to  seek 
judicial  review; 

*  •        *        *        • 

(c)  *  *  * 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  made  effective 
immediately  and  waive  their  rights  to 
file  a  nofice  of  appeal,  to  request  oral 
argument,  and  to  seek  judicial  review; 

*  *        •        «        • 

6.  Section  2.762  is  revised  to  read  as 
follows: 

§  2.762    Apipeals  to  the  Commission  from 
Initial  decisions. 

(a)  Notice  of  Appeal.  Within  ten  (10) 
days  after  service  of  an  initial  decision, 
any  party  may  take  an  appeal  to  the 
Commission  by  filing  a  notice  of  appeal. 
The  notice  shall  specify — 

(1)  The  party  taking  the  appeal;  and 

(2)  The  decision  being  appealed. 

(b)  Filing  Appellant's  Brief  Each 
appellant  shall  file  a  brief  supporting  its 
position  on  appeal  within  thirty  (3)  days 
(40  days  if  Commission  staff  is  the 
appellant)  after  the  filing  of  notice 
required  by  paragraph  (a)  of  this  section. 

(c)  Filing  Responsive  Brief.  Any  party 
who  is  not  an  appellant  may  file  a  brief 
in  support  of  or  in  opposition  to  the 
appeal  within  thirty  (30)  days  after  the 
filing  and  ser\'ice  of  the  appellant's 
brief.  Commission  staff  may  file  a 
responsive  brief  within  forty  (40)  days 
after  the  filing  and  service  of  appellant's 
brief.'Where  more  than  one  appellant's 
brief  is  filed,  the  time  for  filing  a 
responsive  brief  shall  be  determined 
from  the  date  of  the  last  filed  appellant's 
brief.  A  responding  party  shall  file  a 
single  responsive  brief  regardless  of  the 
number  of  appellants'  briefs  filed. 

(d)  Brief  Content.  A  brief  in  excess  of 
ten  (10)  pages  shall  contain  a  table  of 
contents,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
statutes,  regulations,  and  other 
authorities  cited,  with  references  to  the 
pages  of  the  brief  where  they  are  cited. 

(1)  An  appellant's  brief  must  specify. 
inter  alia,  for  each  issue  appealed,  the 
precise  portion  of  the  record  relied  upon 
in  support  of  the  assertion  of  error. 

(2)  Each  responsive  brief  must 
contain,  inter  alia,  a  reference  to  the 
precise  portion  of  the  record  which 
supports  each  factual  assertion  made. 
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(e)  Brief  Length.  A  party  shall  not  file 
a  brief  in  excess  of  seventy  (70)  pages  in 
length,  exclusive  of  pages  containing  the 
table  of  contents,  table  of  citations  and 
any  addendum  containing  statutes, 
rules,  regulations,  etc.  A  party  may 
request  an  increase  of  this  page  limit  for 
good  cause.  Such  a  request  shall  be 
made  by  motion  submitted  at  least 
seven  (7)  days  before  the  date  upon 
which  the  brief  is  due  for  filing  and  shall 
specify  the  enlargement  requested. 

(f)  Certificate  of  Service.  All 
documents  filed  under  this  section  must 
be  ai:companied  by  a  certificate 
reflecting  service  upon  all  other  parties 
to  the  proceeding. 

(g)  Failure  to  Comply.  A  brief  which 
in  form  or  content  is  not  in  substantial 
compliance  with  the  provisions  of  this 
section  may  be  stricken,  either  on 
motion  of  a  party  or  by  the  Commission 
on  its  own  initiative. 

7.  Section  2.763  is  revised  to  read  as 
follows: 

§  2.763    Oral  argument 

In  its  discretion  the  Commission  may 
allow  oral  argument  upon  the  request  of 
a  party  made  in  a  notice  of  appeal  or 
brief,  or  upon  its  own  initiative. 

8.  In  §  2.764.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

5  2.764  Immediate  effectiveness  of  initial 
decision  directing  issuance  or  amendment 
of  construction  permit  or  operating  license. 

(a)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  an  initial 
decision  directing  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authorization,  or  an 
operating  license  shall  be  effective 
immediately  upon  issuance  unless  the 
presiding  officer  finds  that  good  cause 
has  been  shown  by  a  party  why  the 
initial  decision  should  not  become 
immediately  effective,  subject  to  the 
review  thereof  and  further  decision  by 
•he  Commission  upon  notice  of  appeal 
filed  by  any  party  pursuant  to  §  2.762  or 
upon  its  own  motion. 

(b)  Except  as  provided  in  paragraphs 
■c)  through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  the  Director  of 
Muclear  Reactor  Regulation  or  Director 
jf  Nuclear  Material  Safety  and 
safeguards,  as  appropriate, 
lotwithstanding  the  filing  of  a  notice  of 
appeal,  shall  issue  a  construction  permit, 
1  construction  authorization,  or  an 
operating  license,  or  amendments 
hereto,  authorized  by  an  initial 
lecision.  within  ten  flO)  days  from  the 
date  of  issuance  of  the  decision. 


9.  In  §  2.770,  paragraphs  (a)  and  (b)(3) 
are  revised  to  read  as  follows: 

§  2.770    Final  decision. 

(a)  The  Commission  will  ordinarily 
consider  the  whole  record  on  review, 
but  may  limit  the  issues  to  be  reviewed 
and  consider  only  findings  and 
conclusions  that  were  briefed  after  the 
filing  of  a  notice  of  appeal. 

(b)  *  *  * 

(3)  The  ruling  on  each  material  issue; 
and 
***** 

10.  In  §  2.771,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2.771     Petition  for  reconsideration. 

(a)  A  petition  for  reconsideration  of  a 
final  decision  may  be  filed  by  a  party 
within  ten  (10)  days  after  the  date  of  the 
decision.  No  petition  may  be  filed  with 
respect  to  an  initial  decision  which  has 
become  final  through  failure  lo  file  a 
notice  of  appeal. 
***** 

11.  In  Appendix  A,  paragraph  (b)(3)  of 
Section  VI  and  paragraphs  (d)  and  (e)  of 
Section  IX  are  revised  to  read  as 

follows: 

Appendix  A — Statement  of  General 
Policy  and  Procedure:  Conduct  of 
Proceedings  for  the  Issuance  of 
Construction  Permits  and  Operating 
Licenses  for  Production  and  Utilization 
Facilities  for  Which  a  Hearing  is 
Required  Under  Section  189a  of  the 
Atomic  Energy  Act  of  1954,  as 
Amended.* 


VI.  Posthoaring  Proceedings,  Including  the 
Initial  Decision 


(b)  •   '  • 

(3)  The  appropriate  ruling,  order,  or  denial 
or  relief,  with  the  effective  date  and  time 
within  which  a  notice  of  appeal  from  the 
initial  decision  may  be  filed; 


IX.  Licensing  Proceeding  Subject  to  Appellate 
Jurisdiction  of  Atomic  Safely  and  Licensing 
Appeal  Board 

***** 

(dl(l)  Appeals  to  the  Appeal  Board  from 
initial  decisions,  or  designated  portions 
thereof,  are  initiated  by  the  filing  of  a  notice 
of  appeal  within  10  days  of  the  issuance  and 
service  of  the  iniUal  decision. 

(2)  A  brief  in  support  of  the  appeal  must  be 
filed  by  the  appellant  within  30  days 
thereafter  (40  days  in  the  case  of  the  staff). 

(3)  A  responsive  brief  may  be  filed  by  any 
other  parly  within  30  dys  (40  days  in  the  case 
of  the  staff)  of  the  filing  and  service  of  the 
appellant's  brief  The  prescribed  time  limits 


•In  the  event  of  any  conflict  between  the 
provisions  of  this  appendix  and  any  section  of  thig 
part,  the  section  governs. 


are  subject  to  being  lengthened  or  shortened 
in  a  particular  case,  either  on  motion  of  a 
party  or  by  the  Appeal  Board  on  its  own 
initiative  (10  CFR  2.711),  The  time  limits  are 
also  subject  to  the  provisions  of  10  CFR  2.710 
relating  to  service  by  mail. 

(4)  There  must  be  strict  compliance  with 
the  time  limits  prescribed  for  the  filing  of  the 
notice  of  appeal  and  briefs  by  the  rules  of 
practice  or  by  an  order  of  the  Appeal  Board 
which  extends  or  shortens  those  limits  in  the 
particular  case.  Absent  a  showing  of 
extraordinary  and  unanticipated 
circumstances,  motions  for  extensions  of  time 
must  be  received  by  the  Appeal  Board  at 
least  1  day  prior  to  the  date  upon  which  the 
document  in  question  is  then  due  for  filing.  In 
no  circumstances  will  a  document  be 
accepted  by  the  Appeal  Board  on  an  untimely 
basis  unless  it  is  accompanied  by  a  motion 
for  leave  to  file  if  out  of  time,  which  similarly 
must  be  founded  upon  extraordinary  and 
unanticipated  circumstances. 

(5)  Every  brief  in  excess^of  tO  pages  shall 
contain  a  table  of  contents,  with  page 
references,  and  a  table  of  cases 
(alphabetically  arranged),  statutes, 
regulations,  and  other  authorities  cited  with 
references  to  the  pages  of  the  brief  where 
they  are  cited. 

(6)  No  brief  is  to  exceed  70  pages  in  length 
unless  leave  to  file  a  brief  of  a  specified 
greater  length  has  been  previously  sought 
and  granted  (10  CFR  2,762(e)).  In  this 
connection,  inasmuch  as  the  Appeal  Board 
has  available  to  it  the  entire  record  of  the 
proceeding,  extended  quotations  in  a  brief 
from  the  record  are  neither  required  nor 
desirable.  A  summary  is  preferable, 
accompanied  by  explicit  references  to  the 
record  sources. 

(7)  Notices  of  appeal  and  briefs  which  in 
form  or  content  are  not  in  substantial 
compliance  with  the  requirements  imposed 
by  the  rules  of  practice  are  subject  to  being 
stricken. 

(e)  The  holding  of  oral  argument,  whether 
or  not  specifically  requested  by  a  party,  is 
within  the  Appeal  Board's  discretion  (10  CFR 
2.763).  Where  a  notice  of  appeal  has  been 
filed,  the  Appeal  Board  routinely  will 
consider  whether  the  case  should  be  ^ 

calendared  for  oral  agrument.  This 
consideration  normally  will  take  place 
following  the  receipt  of  all  briefs.  Oral 
argument  will  be  directed  if  at  least  one 
member  of  the  Appeal  Board  votes  in  favor  of 
it.  If  oral  argument  is  to  be  held,  an  order  will 
be  issued  by  the  Appeal  Board  which  will  set 
the  specific  date  and  location,  as  well  as  the 
time  allotted  to  each  of  the  parties.  In  some 
instances,  the  order  may  also  restrict  the 
scope  of  the  oral  argument  to  one  or  more 
specified  issues.  It  is  anticipated  that  oral 
arguments  will  be  conducted  in  either 
Washington.  D.C..  or  Bethesda.  Md. 
***** 

Dated  at  Washington.  DC,  this  23d  day  of 
June.  1983. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  234  and  399 

(Economic  Regulations  Policy  Statements; 
Docket:  27891] 

FHght  Schedules  of  Certificated  Air 
Carriers:  Realistic  Scheduling 
Required  and  Statements  of  General 
Policy 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
eliminate  detailed  reports  concerning 
on-time  arrivals  and  remove  the 
elapsed-time  standards  for  realistic 
scheduling.  They  would  be  replaced  by 
a  policy  statement  that  unrealistic 
scheduling  will  be  considered  an  unfair 
and  deceptive  practice  and  an  unfair 
method  of  competition  under  section  411 
of  the  Federal  Aviation  Act.  This  action 
is  taken  at  the  Board's  initiative  in  order 
to  reduce  reporting  burdens  and 
unnecessarily  detailed  performance 
standards. 

dates:  Comments  by:  August  29, 1983. 
Reply  comment  by:  September  13. 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  possible. 

Requests  to  be  put  on  the  Service  List: 
July  13, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  27891,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACr 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  14  CFR 
Part  234  prohibits  certificated  air 
carriers  performing  scheduled  passenger 
service  in  interstate  air  transportation 
from  filing  or  publishing  unrealistic 
flight  schedules.  The  scheduled  flight 


time  measures  only  the  period  between 
leaving  the  departure  gate  and  stopping 
at  the  arrival  gate  (referred  to  as  "block- 
to-block  time")  plus  a  15-minute  margin 
of  delay.  A  carrier  subject  to  the  part  is 
required  to  perform  at  least  75  percent 
of  its  flights  according  to  schedule, 
unless  it  can  show  that  its  performance 
problems  were  beyond  its  control  and 
could  not  have  been  reasonably 
anticipated.  In  order  to  monitor  the 
requirements  of  this  part,  air  carriers  are 
required  to  file  monthly  CAB  Form  438. 
This  report  enables  the  Board  to  keep 
track  of  the  block-to-block  time  for  the 
200  top-ranking  pairs  of  points  in  terms 
of  revenue-passenger  volume,  and  the 
overall  on-time  arrival  performance  for 
the  flights  between  those  points.  The 
Board  compiles  this  information  into  an 
on-time  arrival  report  and  condenses  the 
most  significant  elements  info  press 
releases.  Form  438  was  waived  on 
August  10, 1981,  by  Reporting  Directive 
No.  26,  because  of  disruptions  in  the  air 
traffic  control  system.  This  reporting 
requirement  has  not  been  reinstated. 

Part  234  was  adopted  in  response  to 
the  practice  by  some  certificated 
carriers  of  publishing  flight  schedules 
that  did  not  accurately  reflect  actual  air 
travel  time.  As  a  result,  passengers 
could  not  rely  upon  published  flight 
schedules  and  plan  connecting  flights 
and  appointments.  In  addition,  the 
Board  found  that  failure  to  perform 
flights  on  schedule  diminished  the  value 
of  airmail  service  to  its  users  and 
hampered  the  Post  Office  in  moving 
airmail  on  a  priority  basis.  Unrealistic 
scheduling  practices  were  found  to 
result  in  deceptive  advertising  and 
unfair  competition. 

In  1975,  Aviation  Consumer  Action 
Project  (ACAP)  petitioned  the  Board  to 
abandon  its  elapsed-time  standard  and 
to  substitute  a  requirement  that  carriers 
perform  their  flights  in  conformance 
with  schedules  filed  with  the  Board.  The 
Board's  Office  of  the  Consumer 
Advocate  filed  an  answer  in  support  of 
ACAP's  petition.  The  Board  issued  EDR- 
301,  41  FR  31568.  July  29. 1976,  and  EDR- 
301A.  42  FR  54303,  October  5, 1977. 
which  invited  public  comment  on 
whether  such  a  standard  should  be 
adopted  and  how  it  should  be  defined. 
Comments  were  filed  by  ACAP, 
American.  Braniff.  Certain  Members  of 
the  Air  Transport  Association.  Eastern, 
General  Mills,  Hughes  Airwest, 
Louisville  &  Jefferson  County  Air  Board, 
the  Michigan  Department  of  State 
Highways  &  Transportation,  Northwest, 
CAB'S  Office  of  the  Consumer 
Advocate,  and  United. 

Eight  of  the  twelve  commenters 
opposed  adoption  of  the  on-time  arrival 
standard.  In  general,  the  opponents 


made  four  arguments.  First,  they  argued 
that  the  proposed  rule  would  adversely 
affect  the  safety  of  operations.  They 
stated  that  an  on-time  arrival  standard 
would  put  pressure  on  pilots  to  take 
more  risks  in  order  to  meet  schedules, 
and  that  on-ground  maintenance  would 
be  affected  by  trying  to  make  up  time  on 
continuing  flights  that  were  delayed. 

Second,  they  argued  that  the  proposed 
rule  would  significantly  increase  carrier 
costs  because  carriers  would  have  to 
pad  their  schedules  to  account  for 
unforeseen  delays.  Most  noted  that 
pilots  are  paid  according  to  the  greater 
of  the  scheduled  or  actual  air  time,  and 
that  miscalculations  by  as  little  as  five 
minutes  costs  millions  of  dollars.  In 
addition,  they  stated  that  padded 
schedules  would  result  in  less  efficient 
aircraft  and  terminal  utilization.  To  the 
extent  that  a  carrier  would  fly  at  greater 
speeds,  it  would  result  in  greater  fuel 
costs  and  deter  energy  conservation. 

Third,  these  commenters  argued  that 
the  rule  would  greatly  inconvenience  the 
public.  Presently,  carriers  make  an  effort 
to  accommodate  last-minute  and 
connecting  passengers.  They  argued  that 
under  the  proposal  there  would  be 
pressure  on  the  airlines  not  to  continue 
this  practice.  In  addition,  one 
commenter  noted  that  carriers  would 
have  greater  incentive  to  cancel  flights 
altogether,  especially  in  a  multi-segment 
flight. 

Finally,  they  argued  that  such  a  rule 
would  result  in  an  unnecessary  and 
significant  administrative  burden.  The 
rule  would  involve  additional  detailed 
reporting,  which  would  have  to  be 
monitored  and  enforced  by  the  Board. 
They  stressed  that  regulation  is 
unnecessary  because  carriers  have 
economic  incentives  to  avoid  delays  in 
order  to  avoid  increased  cost.  One 
commenter  stated  that  Board  regulation 
would  be  duplicative  because  the  FAA 
already  regulates  this  area  and  that  the 
Air  Line  Pilots  Association  closel^ 
monitors  the  published  block-to-block 
time. 

The  Board  agrees  with  the  majority  of 
commenters  that  adoption  of  a  more 
stringent  on-time  arrival  and  standard  is 
unnecessary  and  unwise.  In  earlier 
rulemakings  related  to  this  part,  the 
Board  noted  the  carrers'  concerns  that 
adoption  of  an  on-time  standard  might 
negatively  affect  safety.  The  Board 
agrees  that  carriers  have  strong 
incentives  to  meet  their  published 
schedules  to  teh  best  of  their  ability.  The 
carriers  persuasively  noted  the  number 
of  ways  delayed  flights  increase  their 
costs  and  limit  effective  utilization  of 
their  resources.  In  addition,  passenger 
satisfaction  and  carrier  reputation  are 
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significant  factors  encouraging  carriers 
to  provide  the  most  realistic  scheduling 
possible. 

In  the  period  since  the  ANPRM  was 
issued,  major  deregulatory  changes  have 
been  made.  In  addition  to  declining  to 
add  more  Board  supervision  in  this  area, 
the  Board  is  hereby  proposing  to 
eliminate  most  of  the  current 
requirements. 

In  this  notice  of  proposed  rulemaking, 
the  Board  proposes  to  make  two 
changes.  The  first  would  be  to  eliminate 
the  reporting  requirements  by  removing 
and  reserving  Part  234.  The  present 
reporting  requirements  of  Part  234  are 
unnecessarily  intrusive  and  involve 
significant  amounts  of  paperwork.  The 
Board  no  longer  needs  the  data  for 
enforcement  purposes.  It  appears  that 
the  press  releases,  although  they  provide 
some  consumer  information,  do  not 
perform  an  important  function  in  helping 
a  passengers  choose  between  competing 
airlines.  Although  carriers  have  not  been 
required  to  file  Form  438  for  the  last  two 
years,  there  have  been  no  requests  from 
consumer  groups  or  the  industry  to 
reinstate  it. 

The  Board  proposes  to  retain  the 
general  prohibition  against  unrealistic 
scheduling  by  amending  and  retitling 
§  399.81,  Deceptive  practices  in 
advertising  of  schedule  performance,  in 
the  enforcement  subpart  of  Part  399, 
Statements  of  general  policy.  The 
purpose  of  the  addition  would  be  to 
make  clear  that  the  Board  considers 
unrealistic  scheduling  an  unfair  or 
deceptive  practice  under  section  4 11  of 
the  Act  and  will  use  its  enforcement 
authority  to  prevent  if.  Unrealistic 
scheduling  is  defined  as  scheduling  that 
carrriers  cannot  generally  and 
reasonably  fulfill,  and  is  not  tied 
."specifically  to  a  certain  percentage  of 
flights  that  arrive  within  a  specific  time 
standard.  The  new  section  would  give 
notice  that  carriers  are  expected  to 
advertise  and  use  realistic  scheduling, 
and  that  the  Board  will  act  against 
carriers  that  do  otherwise. 

The  new  provisions  in  §  399.81  would 
refer  to  all  air  transportation  rather  than 
being  limited  to  certain  types  of 
domestic  transportation  as  had  been  the 
case  in  Part  234.  The  Board  has  always 
had  authority  to  act  under  Section  411 
against  deceptive  practices  in  both 
foreign  and  domestic  air  transportation. 
This  change  merely  clarifies  and 
corrects  the  reference  to  the  Board's 
historic  authority  and  policy. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-534.  the  Board  certifies  that 
this  rule  would  not,  if  adpoted  as 


proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  effect  of  the  rule  would  be 
to  permanently  eliminate  Form  438, 
which  has  been  waived  for  almost  two 
years.  The  policy  statement  that  would 
be  added  in  §  .199.81  would  replace  the 
Board's  interpretation  of  §  411  of  the  Act 
that  is  currently  expressed  in  Part  234 
without  placing  any  new  burdens  on 
small  businesses. 

List  of  Subjects  in  14  CFR  Parts  234  and 
399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers. 
Antitrust,  Archives  and  records, 
Consumer  protection.  Freight 
Forwarders,  Grant  program — 
transportation.  Hawaii,  Motor  carriers, 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents,  Virgin 
Islands. 

PART  234— {RESERVED! 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  make  the  following 
changes  in  Chapter  II  of  Tide  14  of  the 
Code  of  Federal  Regulations: 

1.  Part  234,  Flight  schedules  of 
certificated  air  carriers;  realistic 
scheduling  required,  would  be  removed 
and  reserved.  PART  399-(AMANDED] 

2.  Section  399.81  would  be  REVISED 
to  read  as  follows: 

§  399.81    Unrealistic  or  deceptive 
scheduling. 

(a)  It  is  the  policy  of  the  Board  to 
consider  unrealistic  scheduling  of  flights 
by  any  certificated  air  carrier  providing 
scheduled  passenger  air  transportation 
to  be  an  unfair  or  deceptive  pracfive  and 
an  unfair  method  of  competition  within 
the  meaning  of  section  411  of  the  Act. 

(b)  With  respect  to  the  advertising  of 
scheduled  performance,  it  is  the  policy 
of  the  Board  to  regard  as  an  unfair  or 
deceptive  practice  or  an  unfair  method 
of  competition  the  use  of  any  figures 
purporting  to  reflect  schedule  or  on-time 
performance  without  indicating  the 
basis  of  the  calculation,  the  time  period 
involved,  and  the  pairs  of  points  or  the 
percentage  of  systemwide  operations 
thereby  represented  and  whether  the 
figures  include  all  scheduled  flights  or 
only  scheduled  flights  actually 
performed. 

(Sees.  101,  102, 105,  204,  401,  402,  403,  404,  405, 
406.  407.  408,  409,  411,  412,  414,  416.  801,  1001, 
1002. 1102, 1104,  Pub.  L.  85-726.  as  amended, 
72  Stat.  737,  740,  743,  754.  757,  758,  760,  763, 
766,  767,  768,  769,  770,  771,  782,  788,  797,  92 
Stat.  1708:  49  U.S.C.  1301.  1302.  1305.  1324. 
1371,  1372,  1373,  1374,  1375,  1376, 1377.  1378, 
1379,  1381.  1382,  1384.  1386,  1461,  1481,  1482. 
1502.1504.  5  U.S.C  601) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-17401  Filed  6-28-83:  8:45  am) 
BILLING  CODE  632(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-202  (Texas— 37] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(C)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines-that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  conioir.s  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Lower 
Vicksburg  (P  through  S)  Sandstone  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposal  rule 
are  due  on  August  8, 1983.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  July  11, 
1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  wiih  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-8556. 

Issued:  June  24. 1983. 
I.  Background 

On  May  9, 1983,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  F.R.  56034, 


August  22, 1980),  that  the  P,  R.  Rl.,  R2. 
R3  and  S  sands  of  the  Lower  Vicksburg 
Formation  referred  to  herein  as  the 
Lower  Vicksburg  (P  through  S) 
Sandstone  located  north  of  the  McAllen 
Ranch  Field  in  Hidalgo  County,  Texas, 
be  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Lower 
Vicksburg  (P  through  S)  Sandstone  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Lower 
Vicksburg  (P  through  S)  Sandstone 
encountered  in  the  southern  portion  of 
the  State  of  Texas,  in  northern  Hidalgo 
County,  Railroad  Commission  District  4, 
be  designated  as  a  tight  formation.  The 
recommended  area  is  located  in  the 
northern  portion  of  the  "Santa  Anita" 
Manuel  Gomez  A-63  Grant, 
approximately  seven  miles  east  of  the 
city  of  La  Reforma  and  covers 
approximately  16,010  acres.  The 
recommended  area  is  legally  described 
as  follows: 

From  the  northeast  comer  of  the  "Santa 
Anita"  Manuel  Gomez  A-63  Grant.  Hidalgo 
County,  Texas  go  32.000  feet  south  along  the 
east  line  of  the  Grant;  them  11,800  feet  west 
at  a  right  angle:  then  north  5.350  feet  at  a  right 
angle;  then  west  11,600  feet  at  a  right  angle  to 
the  west  line  of  the  Grant.  Then  go  north 
26,750  feet  along  the  west  line  of  the  Grant  to 
the  northwest  comer:  then  23,300  feet  east 
along  the  north  line  to  the  northeast  comer  of 
the  Grant. 

The  Lower  Vicksburg  (P  through  S) 
Sandstone  is  composed  of  interbedded 
sandstones  and  shales  that  were 
deposited  during  Oligocene  lime.  The 
section  is  approximately  4.000  feet  thick 
and  is  overlain  by  a  continuous  shale 
section  of  the  Upper  Vicksburg  and  is 
underlain  by  a  major  fault  plane  that 
separates  it  from  the  Jackson  Shale.  The 
deeper  sands  of  the  Lower  Vicksburg 
tend  to  have  a  reverse  dip  westward 
toward  this  major  fault  which  probably 
rises  at  a  steeper  angle  to  the  west  of 
the  recommended  area.  There  are  at 
least  five  principal  faults  that  cut  the 
Lower  Vicksburg  (P  through  S) 
Sandstone  within  the  recommended 
area,  all  downthrown  to  the  east.  The 
top  of  the  sandstone  occurs  at  the  "P" 
sand  at  an  average  depth  of  about  10,600 
feet  in  the  west.  In  the  east,  the  "P"  sand 
is  found  at  a  depth  of  about  12.000  feet. 
The  top  of  the  lowermost  section  of  the 
recommended  sandstone,  the  "S"  sand. 


occurs  at  an  average  depth  of  about 
13,500  feet  in  the  west.  In  the  east,  the 
"S  "  sand  is  found  at  a  depth  of  about 
13,000  feet  or  deeper. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  September  7, 1982,  convened 
by  Texas  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  at.Tiospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Conimission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  [45  Fed.  Reg.  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  Hiat 
the  Lower  Vicksburg  (P  through  S) 
Sandstone,  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energj' 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  on  or  before  August  8, 1983.  Each 
person  submitting  a  comment  should  ' 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-202 
(Texas-37),  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 


Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  aTpublic  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  11. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 

3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(192)  to  read  as  follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(135)  through  (191)  [RESERVEDJ 

*  •  •  *  * 

(192)  Lower  Vicksburg  (P  through  SJ 
Sandstone  in  Texas.  RM79-76  (Texas 
37). 

(i)  Delineation  of  formation.  The 
Lower  Vicksburg  (P  through  S) 
Sandstone  is  located  in  Hidalgo  County, 
Texas,  Railroad  Commission  District  4, 
approximately  seven  miles  east  of  the 
city  of  La  Reforma  and  includes 
approximately  16,010  acres  in  the  north 
part  of  the  "Santa  Anita"  Manuel 
Gomez  A-63  Grant. 

(ii)  Depth.  The  top  of  the  Lower 
Vicksburg  (P  through  S)  Sandstone  is  the 
top  of  the  "P"  sand  which  occurs  at  an 
average  depth  of  about  10,600  feet  in  the 
western  portion  of  the  designated  area. 
In  the  east,  the  "P"  sand  is  found  at  a 
depth  of  about  12,000  feet.  The  top  of  the 
lowermost  section  of  the  designated 
sandstone,  the  "S"  sand,  occurs  at  an 
average  depth  of  about  13,500  feet  in  the 
west.  In  the  east,  the  "S"  sand  is  found 
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at  a  depth  of  about  13,000  feet.  Total 
thickness  is  approximately  4,000  feet. 

|FR  Doc  83-17519  Filed  6-28-83:  8:45  dm| 
BILLING  CODE  6717-01-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Part  9 
[Notice  No.  473] 

Willamette  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  State  of  Oregon 
to  be  known  as  "Willamette  Valley." 
This  proposal  is  the  result  of  a  petition 
submitted  by  Mr.  David  B.  Adelsheim, 
Chairman,  Appellation  Committee, 
Oregon  Winegrowers  Association,  and 
owner  of  Adelsheim  Vineyards.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  enable  industry  to  label  wines  more 
precisely,  and  will  help  consumers 
better  identify  wines  they  purchase. 
date:  Written  comments  must  be 
received  by  August  15. 1983. 
ADDRESS:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0385.  Attn:  Notice  No.  473. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4405.  Federal  Building.  12th  & 
Pennsylvania  Avenue,  NW.  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Washington.  DC  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624]  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 


On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
listing  of  approved  viticultural  areas. 

Sections  4.25a(e)(l)  and  9.11.  Title  27, 
CFR  define  an  American  viticultural 
area  as  a  delimited  grape-growing 
region  distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.), 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  a  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  to 
establish  a  viticultural  area  in  northwest 
Oregon  to  be  know  as  "Willamette 
Valley."  The  petition  was  submitted  by 
Mr.  David  B.  Adelsheim  on  behalf  of  the 
Oregon  Winegrowers  Association.  The 
proposed  area  is  enclosed  by  natural 
boundaries— the  Columbia  River  to  the 
north,  the  Coast  Range  Mountains  on 
the  west,  the  Calapooya  Mountains  on 
the  south,  and  the  Cascade  Mountains 
to  the  east.  This  proposed  area  is 
located  on  the  valley  floor  of  the 
Willamette  Valley  and  generally 
extends  no  higher  than  the  1,000  foot 
level  of  the  surrounding  mountain 
ranges,  the  limit  of  viticulture  stated  in 
the  petition.  The  petitioned  area  consists 
of  approximately  5.200  square  miles,  (3.3 
million  acres).  Scattered  throughout  the 
area  are  2.000  acres  of  grapes,  and  27 
wineries. 

Evidence  that  the  proposed 
viticultural  area  is  locally,  and/or 
nationally  known  is  supported  by  the 
following: 

(a)  In  a  1969  book.  "Le  Grand  Livre  du 
Vin."  Edita  Lausanne  makes  reference 
to  certain  vinifera  grapes  being  grown  in 
the  Willamette  Valley  south  of  Portland. 


(b)  Willamette  Valley  is  named  as  one 
often  climatic  regions  in  the  State. 

(c)  The  petitioner  claims  it  is  the 
standard  name  used  in  all  historical, 
geographical,  geological,  climatological 
and  agricultural  texts  to  refer  to  this 
plain  and  adjacent  foothills. 

Historical  and  current  evidence  that 
the  boundaries  of  the  "Willamette 
Valley"  are  as  specified  in  the  petition: 

(a)  Throughout  this  1841  report.  U.S. 
Exploring  Expedition,  Charles  Wilkes 
makes  reference  to  "Willamette."  and 
his  usage,  the  petitioner  claims,  became 
the  standard. 

(b)  Free  land  given  to  settlers  by  the 
Oregon  Provisional  and  the  U.S. 
Government  up  to  1855  resulted  in  most 
of  the  valuable  (cultivable)  land  being 
claimed.  A  map  of  these  claims  in  the 
"Atlas  of  Oregon"  is  remarkably  close 
to  the  boundaries  of  the  proposed 
viticultural  area. 

(c)  The  "Atlas  of  Oregon"  mentions 
Willamette  Valley  as  one  of  nine 
physiographic  regions  in  the  State  and 
describes  it  as  a  "broad  alluvial  plain, 
160  miles  long  and  up  to  65  miles 
broad,"  which  approximates  the  size  of 
the  proposed  area. 

The  petitioner  claims  that  the 
proposed  viticultural  area  has 
geographical  characteristics  which 
distinguish  it  from  the  surrounding 
areas.  The  petitioner  bases  this  claim  on 
the  following: 

(a)  The  mountains  surrounding  the 
Willamette  Valley  on  three  sides 
provide  it  with  a  unique  and 
homogeneous  climate.  The  valley  has 
temperatures  that  are  mild,  averaging 
40°F  in  the  winter,  68°F  in  summer. 
Eastern  Oregon  temperatures  range  from 
28°F  in  winter  to  75°F  in  summer.  In  the 
Umpqua  Valley,  south  of  the  Calapooya 
Mountains,  the  winters  are  colder,  and 
the  summers  are  warmer,  than  in  the 
Willamette  Valley. 

(b)  Willamette  Valley  has  an  average 
rainfall  of  40  inches.  Annual  rainfall  to 
the  west,  on  the  other  side  of  the  Coast 
Range  Mountains,  is  100  inches.  To  the 
east,  on  the  other  side  of  the  Cascade 
Mountains,  annual  rainfall  is  less  than 
10  inches. 

(c)  There  are  two  basic  types  of  soil  in 
the  Willamette  Valley,  silty  loam  and 
clay  loam,  unlike  the  mountain  soils  to 
the  south,  east,  and  west  which  result 
from  steeper  slopes,  dense  coniferous 
vegetation  and  heavier  winter 
precipitation. 

The  boundaries  of  the  proposed 
Willamette  Valley  viticultural  area  may 
be  found  on  three  U.S.G.S.  maps 
(Vancouver,  Salem,  and  Roseburg). 


The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  proposed 
§  9.90. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  initial  and 
final  regulatory  flexibility  analyses  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
the  proposal  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  nor  (2)  to  impose,  nor  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  notice  of  proposed  rule- 
making, if  promulgated  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  nor  compliance  burden  on  a 
substantial  number  of  small  entities. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
vvill  not  have  significant  adverse  effects 
on  competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  vificultural  area.  This 
document  proposes  possible  boundaries 
for  the  Willamette  Valley  viticultural 
area.  However,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  vvill  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 


date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public. 

Any  material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
subnjitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedure.  Viticultural  areas.  Consumer 
protection,  and  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 
add  the  title  of  §  9.90  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 


9.90    Willamette  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.90  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.90    Willamette  Valley. 

(a)  Nome.  The  name  of  the  vificultural 
area  described  in  this  section  is 
"Willamette  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Willamette  Valley  viticultural  area 
are  three  U.S.G.S.  maps  scaled 

1 :  250.000.  They  are  entitled: 

(1)  "Vancouver,"  Location  Diagram 
NL  10-8. 1958  (revised  1974). 


(2)  "Salem."  Location  Diagram  NL  10- 
11, 1960  (revised  1977). 

(3)  "Roseburg,"  Location  Diagram  NL 
10-2, 1958  (revised  1970). 

(c)  Boundaries.  The  proposed 
Willamette  Valley  viticultural  area  is 
located  in  the  northwestern  part  of 
Oregon,  and  is  bordered  on  the  north  by 
the  Columbia  River,  on  the  west  by  the 
Coast  Range  Mountains,  on  the  south  by 
the  Calapooya  Mountains,  and  on  the 
east  by  the  Cascade  Mountains, 
encompassing  approximately  5.200 
square  miles  (3.3  million  acres).  The 
exact  boundaries  of  the  proposed  area, 
based  on  landmarks  and  points  of 
reference  found  on  the  approved  maps, 
are  as  follows:  from  the  beginning  point 
at  the  intersection  of  the  Columbia/ 
Multnomah  County  line  and  the  Oregon/ 
Washington  State  line; 

(1)  West  along  the  Columbia/ 
Multnomah  County  line  8.5  miles  to  its 
intersection  with  the  Washington/ 
Multnomah  County  line; 

(2)  South  along  the  Washington 
County  line  5  miles  to  its  intersection 
with  the  1.000  foot  contour  line; 

(3)  Northwest  (15  miles  due 
northwest)  along  the  1,000  foot  contour 
line  to  its  intersection  with  State 
Highway  47,  .5  mile  north  of  "Tophill"; 

(4)  Then,  due  west  from  State 
Highway  47  one-quarter  mile  to  the  1.000 
foot  contour  line,  continuing  south  and 
then  southwest  along  the  1.000  foot 
contour  line  to  its  intersection  with  the 
Siuslaw  National  Forest  (a  point 
approximately  43  miles  south  and  26 
miles  west  of  "Tophill"),  one  mile  north 
of  State  Highway  22; 

(5)  Due  south  6.5  miles  to  the  1,000 
foot  contour  line  on  the  Lincoln/Polk 
County  line; 

(6)  Continue  along  the  1,000  foot 
contour  line  (approximately  23  miles) 
east,  south,  and  then  west,  to  a  point 
where  the  Polk  County  line  is 
intersected  by  the  Lincoln/Benton 
County  line; 

(7)  South  along  the  Lincoln-Benton 
County  line.  11  miles  to  its  intersection 
with  the  Siuslaw  National  Forest  line; 

(8)  East  along  the  Siuslaw  National 
Forest  line  six  miles,  and  then  south 
along  the  Siuslaw  National  Forest  line 
six  miles  to  State  Highway  34  and  the 
1.000  foot  contour  line; 

(9)  South  along  the  1.000  foot  contour 
line  to  its  intersection  with  Township 
line  T17S/T18S  (31  miles  southwest,  and 
one  mile  west  of  State  Highway  126); 

(10)  East  along  T17S/T18S  4.5  miles  to 
Range  line  R6W/R7W,  south  along  this 
range  line  2.5  miles  to  the  1.000  foot 
contour  line; 

(11)  Southeast  along  the  1.000  foot 
contour  line  to  R5W/R6W 
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(approximately  six  miles);  southeast 
from  this  point  eight  miles  to  the 
intersection  of  R4W/R5W  and  T19S/ 
T20S; 

(12)  East  along  T19S/T20S  1.5  miles  to 
the  1,000  foot  contour  line; 

(13)  Following  the  1.000  foot  contour 
line  north  around  Spencer  Butte,  and 
then  south  to  a  point  along  the  Lane/ 
Douglas  County  line  one-half  mile  north 
of  Interstate  Highway  99; 

(14)  South  along  the  Lane/Douglas 
County  line  1.25  miles  to  the  1,000  foot 
contour  line; 

(15)  Following  the  1,000  foot  contour 
line  around  the  valleys  of  Little  River, 
Mosby  Creek,  Sharps  Creek  and  Lost 
Creek  to  the  intersection  of  RlW/RlE 
and  State  Highway  58; 

(16)  North  along  RlW/RlE,  six  miles, 
until  it  intersects  the  1,000  foot  contour 
line  just  north  of  LitUe  Fall  Creek; 

(17)  Continuing  along  the  1,000  foot 
contour  line  around  Hills  Creek,  up  the 
southern  slope  of  McKenzie  River 
Valley  to  Ben  and  Kay  Dorris  State  Park, 
crossing  over  and  down  the  northern 
slope  around  Camp  Creek,  Mohawk 
River  and  its  tributaries,  Calapooia 
River  (three  miles  southeast  of  the  town 
of  Dollar)  to  a  point  where  Wiley  Creek 
intersects  RlE/RlW  approximately  one 
mile  south  of  T14S/T13S; 

(18)  North  along  RiE/RlW  7.5  miles  to 
T12S/T13S  at  Cedar  Creek; 

(19)  West  along  T12S/T13S  four  miles 
to  the  1.000  foot  contour  line; 

(20)  Continuing  in  a  general  northerly 
direction  along  the  1.000  foot  contour 
line  around  Crabtree  Creek.  Thomas 
Creek,  North  Santiam  River  (to  its 
intersection  with  Sevenmile  Creek),  and 
Little  North  Santiam  River  to  the 
intersection  of  the  1,000  foot  contour  line 
with  R1E/R2E  (approximately  one  mile 
north  of  State  Highway  22); 

(21)  North  along  R1E/R2E  (through  a 
small  portion  of  Silver  Falls  State  Park) 
14  miles  to  T6S/T7S; 

(22)  East  along  T6S/T7S  six  miles  to 
R2E/R3E; 

(23)  North  along  R2E/R3E  six  miles  to 
the  intersection  of  T5S/T6S; 

(24)  Due  northeast  8.5  miles  to  the 
intersection  of  T4S/T5S  and  R4E/R3E; 

(25)  East  along  T4S/T5S  six  miles  to 
R4E/R5E; 

(26)  North  along  R4E/R5E  six  miles  to 
T3S/T4S; 

(27)  East  along  T3S/T4S  six  miles  to 
R5E/R6E; 

(28)  North  along  R5E/R6E  10.5  miles  to 
a  point  where  it  intersects  the  Mount 
Hood  National  Forest  boundary 
(approximately  three  miles  north  of 
Interstate  Highway  26); 

(29)  West  four  miles  and  north  one 
mile  along  the  forest  boundary  to  the 


1,000  foot  contour  line  (just  north  of  Bull 
Run  River); 

(30)  North  along  the  1,000  foot  contour 
line,  into  Multnomah  County,  to  its 
intersection  with  R4E/R5E; 

(31)  Due  north  approximately  three 
miles  to  the  Oregon/Washington  State 
line;  and 

(32)  West  and  then  north.  34  miles, 
along  the  Oregon/Washington  State  line 
to  the  beginning  point. 

Approved  )une  23, 1983. 
Stephen  E.  Higgins, 

Director. 

|FR  Doc.  83-17543  Filed  8-28-83;  8:45  amj 
BILLING  CODE  M10-31-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  the 
Army 

33  CFR  Parts  204  and  207 

Danger  Zone  and  Navigation 
Regulations;  Cliesapeake  Bay, 
Potomac  and  Patuxent  Rivers 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  proposed  rulemaking 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  Navigation 
Regulations  in  Title  33  by  amending 
certain  sections  where  identified  as 
obsolete  or  unnecessary  and  are 
editorial  in  nature. 

This  is  part  qjF  the  Corps'  ongoing 
program  to  improve  its  regulations. 
DATE:  Comments  must  be  received  on  or 
before  July  29, 1983. 
ADDRESS:  HQDA,  DAEN-CWO-N, 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard  at  (202)  272-0199. 
SUPPLEMENTARY  INFORMATION:  The 
Corps  of  Engineers  has  reviewed  the 
regulations  in  33  CFR  Parts  204  and  207 
affecting  the  Chesapeake  Bay,  Potomac 
and  Patuxent  Rivers  with  a  view  toward 
amending  obsolete  or  unnecessary 
sections.  The  following  is  a  list  of 
regulations  affected  by  this  proposal 
and  a  description  of  the  proposed 
changes. 

1.  Part  204  Danger  Zone  Regulations. 

The  following  regulations  in  Part  204 
are  amended  to  update  requirements 
and  remove  obsolete  and  unnecessary 
requirements. 

Section  204.30    Chesapeake  Bay: 
United  States  Army  Proving  Ground 
Resen'otion,  Aberdeen,  Maryland. 

Add  a  new  subparagraph  {d)(4)  to 
read  as  follows  and  renumber  the 
existing  subparagraph  (d)(4)  to  become 


(d)(5).  "A  fleet  of  patrol  boats  will  be 
positioned  at  the  perimeter  of  the 
restricted  water  zone  boundaries 
(except  in  extreme  weather  conditions 
such  as  gales  or  ice)  during  periods  of 
testing  to  prevent  unauthorized  entry.  If 
necessary  to  attract  attention  of  another 
vessel  about  to  penetrate  the  restricted 
area,  the  patrol  boat  may  signal  by  a 
distinctive  rotating  blue  and  red  light, 
public  address  system,  siren,  or  by  radio 
contact  on  shipshore  FM  channel  16  and 
citizen  band  channel  12.  Buoys  will 
mark  the  restricted  waters  along  the 
Chesapeake  Bay  perimeter  during  the 
period,  normally  4  June  through  1 
October  annually." 

Change  sub-paragraph  (j)  to: 
"Aberdeen  Proving  Ground  Regulation 
(APGR)  210-10  will  govern  commercial 
fishing  and  crabbing  and  APGR  210-26 
will  govern  recreational  (non- 
commercial) fishing  and  crabbing." 

Add  new  sub-paragraph  after  sub- 
paragraph (k)  as:  "This  section  shall  be 
enforced  by  the  Commander,  Aberdeen 
Proving  Ground,  and  such  agencies  as 
he/she  may  designate." 

Section  204.32    Chesapeake  Bay.  in  the 
vicinity  of  Chesapeake  Beach, 
Maryland:  firing  range,  Naval  Research 
Laboratory. 

Delete  the  following  in  paragraph 
(a)(2):  "Bloody  Bar  Light". 

Add  in  its  place:  "Bloody  Point  Bar 
Light". 

Delete  the  following  in  paragraph 
(a)(2):  Buoy  N  16  FF" 

Add  in  its  place:  "Choptank  River 
Approach  Buoy  2". 

Delete  the  following  in  paragraph 
(a)(4):  "Buoy  C  1" 

Add  in  its  place:  "Chesapeake  Beach 
Light  2". 

Delete  the  following  in  paragraph 
{a)(4):  "Buoy  C  23". 

Add  in  its  place:  "Plum  Point  Shoal 
Buoy  1". 

Delete  the  following  in  paragraph 
(b)(3):  "Director,  Naval  Research 
Laboratory" 

Add  in  its  place:  "Commanding 
Officer,  Naval  Research  Laboratory". 

Delete  the  following  in  paragraph 
(b)(6):  "The  Commandant,  Fifth  Naval 
District". 

Add  in  its  place:  "Commander,  Naval 
Base,  Horfolk,  Virginia." 

Section  204.36    Chesapeake  Bay,  in 
vicinity  of  Bloods  worth  Island, 
Maryland:  shore  bombardment,  air 
bombing,  air  strafing,  and  rocket  firing 
area,  U.S.  Navy. 

Delete  the  following  in  paragraph 
(b)(a):  "*  *  *  and  sunset,  except  that 


occasional  night  firing  may  be 
conducted  between  sunset  *  *  •  •• 

Delete  the  following  in  paragraph 
(b)(5):"*  *  *  a  tower  off  Okahanikan 
Point  at  latitude  38°11'45",  longitude 
76°05'35",  and  at  night  by  a  searchlight 
beam  pointed  into  the  sky." 

Add  in  its  place:  "*  *  *  a  control 
tower  on  Adams  Island  at  latitude 
38"'09'06",  longitude  76°05'22".  and  at 
night  by  a  white  light  on  top  of  the 
control  tower." 

Add  the  following  sentence  to  end  of 
paragraph  (b)(6);  "As  an  additional 
warning  to  crabbing,  fishing,  and  other 
small  craft,  and  vessels,  the  control 
tower  on  Adams  Island  will  broadcast 
firing  intentions  on  citizens  band  radio 
using  charmels  11  and  12." 

Delete  the  following  in  paragraph 
(b)(9):  *  *  *  the  Commandant,  Fifth 
Naval  District  *  *  *  •• 

Add  in  its  place:  "*  *  *  Commander 
Naval  Base,  Norfolk,  Virginia  *  •  *  " 

Section  204.40    Potomac  River 

Delete  all  references  to:  "U.S.  Naval 
Weapons  Laboratory". 

Add  in  its  place:  "Naval  Surface 
Weapons  Center". 

Add  to  paragraph  (a){2)(iii):  "The 
Naval  Surface  Weapons  Center  (Range 
Control)  can  be  contacted  by  marine 
VHF  radio  (channel  16)  or  by  telephone 
(703)  663-8791." 

Section  204.41    Potomac  River. 
Mattawoman  Creek  and  Chicamuxen 
Creek:  U.S.  Naval  Propellant  Plant, 
Indian  Head,  Maryland. 

Delete  all  references  to:  "U.S.  Naval 
Propellant  Plant". 

Add  in  its  place:  "U.S.  Naval 
Ordnance  Station". 

Delete  the  following  in  paragraph  (a): 
*  from  the  footbridge  to  the  mouth 
of  the  creek;" 

Add  in  its  place:  "*  *  *  from  the 
pilings  remaining  from  the  footbridge  to 
the  mouth  of  the  creek;" 

Section  204.42    Chesapeake  Bay.  Point 
Lookout  to  Cedar  Point:  aerial  firing 
range  and  target  areas,  U.S.  Naval  Air 
Test  Center.  Patuxent  River,  Maryland. 

Delete  the  following  in  paragraph 
(a)(1):  "*   *   *  to  Chesapeake  Channel 
Buoy  50  (approximately  latitude 
37°59'25",  longitude  76°10'54");". 

Add  in  its  place:  "*  *  *  to  latitude 
37°59'25",  longitude  76°10'54";". 

2.  Part  207  Navigation  Regulations. 

Section  207.125    Patuxent  River. 
Maryland:  restricted  areas,  U.S.  Naval 
Air  Test  Center,  Patuxent  River, 
Maryland. 

Delete  all  references  in  paragraph  (c) 
to:  "Drum  Point  Light", 


Add  in  its  place:  "Drum  Point  Light  2". 

Delete  all  references  in  paragraph  (c) 
to:  "Point  Patient  Light". 

Add  in  its  place:  "Patuxent  River  Light 
8". 

List  of  Subjects 

33  CFR  Part  204 

Marine  safety,  Waterways. 
33  CFR  Part  207 

Navigation  (water),  Waterways. 

Note. — The  Corps  of  Engineers  has 
determined  that  this  proposed  rule  is  not  a 
major  rule  and  is  exempt  from  the  genera! 
requirements  of  Executive  Order  12291  in 
accordance  with  the  exception  provided 
military  functions.  The  Corps  has  also 
determined  that  these  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
required  by  Pub.  L.  96-354. 

Dated:  June  17, 1983. 

Approved: 

Paul  F.  Kavanaugh, 

Colonel.  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

Accordingly,  the  Corps  of  Engineers 
proposes  to  amend  33  CFR  Parts  204  and 
207  as  set  forth  below. 

PART  204— DANGER  ZONE 
REGULATIONS 

1.  Section  204.30  is  amended  by 
revising  paragraphs  (d)  introductory 
text,  (d)(4),  (d)(5).  and  (j)  to  read  as 
follows: 

§  204.30    Ctiesapeake  Bay;  United  States 
Army  Proving  Ground  Reservation, 
At>erdeen,  Maryland. 

*  ♦         •         *         • 

(d)  Entrance  into  restricted  waters  by 
the  public. 

*  •        •        •        * 

(4)  A  fleet  of  patrol  boats  will  be 
positioned  at  the  perimeter  of  the 
restricted  water  zone  boundaries 
(except  in  extreme  weather  conditions 
such  as  gales  or  ice)  during  periods  of 
testing  to  prevent  unauthorized  entry.  If 
necessary  to  attract  attention  of  another 
vessel  about  to  penetrate  the  restricted 
area,  the  patrol  boat  may  operate  a 
distinctive  rotating  blue  and  red  light, 
public  address  system,  sound  a  siren,  or 
by  radio  contact  on  shipshore  FM 
channel  16  and  citizen  band  channel  12. 
Buoys  will  mark  the  restricted  waters 
along  the  Chesapeake  Bay  perimeter 
during  the  period,  normally  4  June 
through  1  October  annually. 

(5)  Authorized  use.  Authorized  use  as 
used  in  this  section  is  defined  as  fishing 
from  a  vessel,  navigation  using  a  vessel 
to  traverse  a  water  area  or  anchoring  a 
vessel  in  a  water  area.  Any  person  who 
touches  any  land,  or  docks  or  grounds  a 


vessel,  within  the  boundaries  of 
Aberdeen  Proving  Ground,  Maryland,  is 
not  using  the  area  for  an  authorized  use 
and  is  in  violation  of  this  regulation. 
Further,  water  skiing  in  the  water  area 
of  Aberdeen  Proving  Ground  is 
permitted  as  an  authorized  use  when  the 
water  area  is  open  for  use  by  the  general 
public  provided  that  no  water  skier 
touches  any  land,  either  dry  land  (fast 
land)  or  subaqueous  land  and  comes  no 
closer  than  200  meters  from  any 
shoreline.  Further,  if  any  person  is  in  the 
water  area  of  Aberdeen  Proving  Ground. 
Maryland,  outside  of  any  vessel  (except 
for  the  purposes  of  water  skiing  as 
outlined  above)  including,  but  not 
limited  to,  swimming,  scuba  diving,  or 
other  purpose,  that  person  is  not  using 
the  wafer  in  an  authorized  manner  and 
is  in  violation  of  this  regulation. 

*  •        •        •        • 

(j)  Aberdeen  Proving  Ground 
Regulations  (APGR)  210-10  will  govern 
commercial  fishing  and  crabbing  and 
APGR  210-26  will  govern  recreational 
(non-commercial)  fishing  and  crabbing. 
This  section  shall  be  enforced  by  the 
Commander,  Aberdeen  Proving  Ground, 
and  such  agencies  as  he/she  may 
designate. 

*  *        *        •        • 

2.  Section  204.32  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4),  (b)(3) 
and  (b)(6)  to  read  as  follows 

§  204.32    Chesapeake  Bay,  In  the  vicinity  of 
Chesapeake  Beach.  Maryland:  firing  range. 
Naval  Research. 

(a)  *  *  * 

(2)  Area  B.  The  sector  of  a  circle 
bounded  by  radii  of  9,600  yards  bearing 
31  (to  Bloody  Point  Bar  Light)  and  137° 
30'  (to  Choptank  River  Approach  Buoy 
2).  respectively,  from  the  center'at  the 
southeast  comer  of  building  No.  3 
excluding  Area  A. 
***** 

(4)  Area  D.  A  roughly  rectangular  area 
bounded  on  the  north  by  an  eastwest 
line  through  Chesapeake  Beach  Light  2 
at  the  entrance  channel  to  Fishing 
Creek;  on  the  south  by  an  east-west  line 
through  Plum  Point  Shoal  Buoy  1 
northeast  from  Breezy  Point;  on  the  east 
by  the  established  fishing  structure  limit 
line;  and  on  the  west  by  the  shore  of 
Chespeake  Bay. 

•  *  «  4  * 

(b)     •       •       • 

(3)  No  fishing  structures,  other  than 
those  presently  in  established  locations, 
which  may  be  maintained,  will  be 
permitted  to  be  established  in  Area  D 
without  specific  permission  from  the 


UMI 


VOL 


29886 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday.  June  29,  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday.  June  29,  1983  /  Proposed  Rules 


29887 


Commanding  Officer,  Naval  Research 

Laboratory. 

***** 

(6)  This  section  shall  be  enforced  by 
the  Commander,  Naval  Base,  Norfolk, 
Virginia,  and  such  agencies  as  he/she 
may  designate. 

3.  Section  204.36  is  amended  by 
revision  paragraphs  (b)(3),  (b)(5),  and 
(b)(9)  to  read  as  follows: 

§  204.36    Chesapeake  Bay,  In  vicinity  of 
Sloodsworth  Isla.'id,  Maryland;  shore 
bombardment,  air  bombing,  air  strafing, 
and  rocket  firing  area,  U.S.  Navy 

***** 

(b)  •  *  * 

(3)  Advance  notice  will  be  given  of  the 
dates  and  times  of  all  firings  in  the 
danger  zone  and  such  notice  will  be 
published  in  the  local  "Notice  to       ^ 
Mariners."  The  area  will  be  in  use 
intermittently  throughout  the  year.  On 
days  when  firing  is  conducted,  firing  will 
take  place  normally  betwen  sunrise  and 
12  midnight. 
***** 

(5)  Warning  that  ships  are  firing  or 
soon  will  be  firing  in  the  danger  zone 
will  be  indicated  during  daylight  by  a 
red  flag  prominently  displayed  from 
control  tower  on  Adam.s  Island  at 
latitude  33°09'06",  longitude  76°05'22", 
and  at  night  by  a  white  light  on  top  of 
the  control  tower.  Warning  that  aircraft 
are  firing  or  soon  will  be  firing  will  be 
indicated  by  the  aircraft  patrolling  the 
area.  All  persons,  vessels,  or  other  craft 
shall  clear  the  area  when  these  signals 
are  displayed  or  when  warned  by  patrol 
vessels  or  by  aircraft  employing  the 
method  of  warning  known  as  "buzzing" 
which  consists  of  low  flight  by  the 
airplane  and  repeated  opening  and 
closing  of  the  throttle.  As  an  additional 
warning  to  crabbing,  fishing,  and  other 
small  craft,  and  vessels,  the  control 
tower  on  Adams  Island  will  broadcast 
firing  intentions  on  citizens  band  radio 
usmg  channels  11  and  12. 
*        •        *        •        • 

(9)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Norfolk,  Virginia,  and  such 
agencies  as  he/she  may  designate. 

4.  Section  204.40  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(1),  ia)(2)(ii),  and  (a)(2)(iii)  to 
read  as  follows: 

§  204.40    Potomec  River. 

(a)  Naval  Surface  Weapons  Center, 
Dahlgren,  Viriginia— (1)  The  danger 
zone — 

(i)  Lower  zone.  The  entire  portion  of 
the  lower  Potomac  River  between  a  line 
from  Point  Lookout,  Maryland,  to  Smith 
Point,  Virginia,  and  a  line  from  Bouy  14 
(abreast  of  St.  Clements  Island)  to  a 


point  near  the  northeast  shore  of  Mollis 
Marsh  at  latitude  38°10'00",  longitude 
76°45'23.5".  Long  range  and  aerial 
machine  gun  firing  is  normally 
conducted  in  this  zone  at  infrequent 
intervals. 

(ii)  Middle  Zone.  Beginning  at  the 
intersection  of  the  Potomac  River  Bridge 
with  the  Virginia  shore;  thence  to  Light 
33;  thence  to  latitude  38°19'06". 
longitude  76''57'07"  which  point  is  about 
3,300  yards  east-southeast  of  Light  30; 
thence  to  Line  of  Fire  Buoy  O,  about 
1,150  yards  southwesterly  of  Swan 
Point;  thence  to  Line  of  Fire  Buoy  M, 
about  1,700  yards  south  of  Potomac 
View;  thence  to  Line  of  Fire  Buoy  K, 
about  1,400  yards  southwesterly  of  the 
lower  end  of  Cobb  Island;  thence  to 
Buoy  14,  abreast  of  St.  Clements  Island; 
thence  southwesterly  to  a  point  near  the 
northeast  shore  of  Mollis  Marsh  at 
latitude  38°10'00",  longitude  76°45'23.5"; 
thence  northwesterly  to  Line  of  Fire 
Buoy  J,  about  3,000  yards  off  Popes 
Creek,  Virginia;  thence  to  Line  of  Fire 
Buoy  L,  about  3,600  yards  off  Church 
Point;  thence  to  Line  of  Fire  Buoy  N, 
about  900  yards  off  Colonial  Beach; 
thence  to  Line  of  Fire  Buoy  P,  about 
1.000  yards  off  Bluff  Point;  thence 
northwest  to  latitude  38°17'52", 
longitude  71  Ol'OO",  a  point  of  the 
Virginia  shore  on  property  of  Naval 
Surface  Weapons  Center,  a  distance  of 
about  3,800  yards:  thence  northerly 
along  the  shore  of  the  Naval  Surface 
Weapons  Center  to  Baber  Point,  latitude 
38'18'42",  longitude  77°01'45";  and 
thence  north-northwest  to  latitude 
38°19'09",  longitude  77°02'08",  a  point  on 
the  Main  Dock  at  the  Naval  Surface 
Weapons  Center.  Firing  is  normally 
conducted  in  this  zone  daily  except 
Saturdays,  Sundays,  and  national 
holidays. 
♦         *         «         •         » 

f2]*  *  * 

(ii)  When  firing  is  in  progress,  no 
fishing  or  oystermg  vessels  shall  operate 
within  the  danger  zone  affected  unless 
so  authorized  by  the  Naval  Surface 
Weapons  Center's  patrol  boats. 
Oystering  and  fishing  boats  or  other 
craft  may  cross  the  river  in  the  danger 
zone  only  after  they  have  reported  to  the 
patrol  boat  and  received  instructions  as 
to  when  and  where  to  cross.  Deep-draft 
vessels  using  dredged  channels  and 
propelled  by  mechanical  power  at  a 
speed  greater  than  five  miles  per  hour 
may  proceed  directly  through  the  danger 
zones  without  restriction  except  when 
especially  notified  to  the  contrary. 
Unless  instructed  to  the  contrary  by  the 
patrol  boat,  small  craft  navigating  up  or 
down  the  Potomac  River  during  firing 
hours  shall  proceed  outside  of  the 


northeastern  boundary  of  the  Middle 
Danger  Zone.  All  craft  desiring  to  enter 
the  Middle  Danger  Zone  when 
proceeding  in  or  out  of  Upper  Machodoc 
Creek  during  firing  hours  will  be 
instructed  by  the  patrol  boat;  for  those 
craft  which  desire  to  proceed  in  or  out  of 
Upper  Machodoc  Creek  on  a  course 
between  the  western  shore  of  the 
Potomac  River  and  a  line  from  the  Main 
Dock  of  the  Naval  Surface  Weapons 
Center  to  Line  of  Fire  Buoy  P,  clearance 
will  be  granted  to  proceed  upon  request 
directed  to  the  patrol  boat. 

(iii)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Weapons  Surface  Center  and 
such  agencies  as  he/she  may  designate. 
Patrol  boats,  in  the  execution  of  their 
mission  assigned  herein,  shall  display  a 
square  red  flag  during  daylight  hours  for 
purposes  of  identification;  at  night  time, 
a  32  point  red  light  shall  be  displayed  at 
the  mast  head.  The  Naval  Surface 
Weapons  Center  (Range  Control)  can  be 
contacted  by  Marine  VHF  radio 
(channel  16)  or  by  telephone  (703)  663- 
8791. 


5.  Section  204.41  is  amended  by 
revising  paragraphs  (a)  and  (b)(7)  to 
read  as  follows: 

§  204.41     Potomac  River,  Mattawoman 
Creek  and  Chlcamuxen  Creek;  U.S.  Naval 
Ordnance  Station. 

(a)  The  danger  zone.  Beginning  at  a 
point  on  the  easterly  shore  of  the 
Potomac  River  at  latitude  38°36'00". 
longitude  77°1 1  '00";  thence  to 
latitude  38°34'30";  longitude 
77°13'00":  thence  to  latitude 
38"33'20",  longitude  77''14'20"; 
thence  to  latitude  38°32'20'', 
longitude  77°15'10";  thence  to 
latitude  38''32'00",  longitude 
77°15'00";  thence  to  latitude 
38°32'00":  longitude  77°14'40"; 
thence  to  latitude  38°32'30", 
longitude  77'14'00";  thence 
upstream  along  the  easterly  shoreline  of 
Chicamuxen  Creek  to  its  head  thence 
downstream  along  the  westerly 
shoreline  of  Chicamuxen  Creek  to  the 
southernmost  point  of  Stump  Neck; 
thence  northeasterly  along  the  shoreline 
of  Stump  Neck  to  the  mouth  of 
Mattawoman  Creek;  thence  along  the 
southeasterly  shore  of  Mattawoman 
Creek  to  the  pilings  remaining  from  the 
footbridge  connecting  the  left  bank  of 
the  creek  to  the  Naval  Ordnance 
Station;  thence  along  the  northwesterly 
shore  of  Mattawoman  Creek  from  the 
pilings  remaining  from  the  footbridge  to 
the  mouth  of  the  creek;  thence  in  a 
northeasterly  direction  along  the     ■•' 


easterly  shore  of  the  Poctomac  River  to 
the  point  of  beginning. 

(b)  *  '  * 

(7)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  U.S.  Naval  Ordnance  Station, 
Indian  Head,  Maryland. 

6.  Section  204.42  is  amended  by 
revising  paragraph  (a)  to  read  as  follow: 

§  204.42    Chesapeake  Bay,  Point  Lookout 
to  Cedar  Point;  aerial  firing  range  and 
target  areas,  U.S.  Naval  Air  Test  Center, 
Patuxent  River,  Maryland. 

(a)  Aerial  firing  range-(l)  The  danger 
zone.  The  waters  of  Chesapeake  Bay 
within  an  area  described  as  follows; 
Beginning  at  the  easternmost  extremity 
of  Cedar  Point;  thence  easterly  to  the 
southern  tip  of  Barren  Island;  thence 
southeasterly  to  latitude  38°01'15", 
longitude  76''05'33",  thence 
southwesterly  to  latitude  37°59'25". 
longitude  76°10'54",  thence 
northwesterly  to  latitude  38°02'20", 
longitude  76°17'26',  thence 
northerly  to  Point  No  Point  Light;  thence 
northwesterly  to  the  shore  at  latitude 
38°15'45";  thence  northeasterly 
along  the  shore  to  the  point  of  beginning. 
Aerial  firing  and  dropping  of 
nonexplosive  ordnance  will  be 
conducted  in  this  area  throughout  the 
year,  Monday  tl.rough  Saturday,  except 
national  holidays. 


PART  207— NAVIGATION 
REGULATIONS 

Section  207.125  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  207.125    Patuxent  Rh/er,  Maryland; 
restricted  areas  U.S.  Naval  Air  Test  Center, 
Patuxent  River,  Maryland. 

***** 

(c)  On  occasions,  seaplane  landings 
and  takeoffs  will  be  practiced  in  the 
seadrome  area  north  of  the  U.S.  Naval 
Air  Station,  Patuxent  River.  This  area 
includes  those  waters  of  the  Patuxent 
River  between  Town  Point  and  Hog 
Point  shoreward  of  a  line  described  as 
follows:  Beginning  at  a  point  on  the 
shore  just  west  of  Lewis  Creek,  bearing 
IBrsO'  true,  2.000  yards  from  Patuxent 
River  Light  8;  thence  to  a  point  bearing 
130°'  true,  1,850  yards  from  Patuxent 
River  Light  8;  thence  to  a  point  bearing 
247°30'  true.  3.650  yards  from  Drum 
Point  Light  2;  thence  to  point  bearing 
235°  true,  2,060  yards  from  Drum  Point 
Light  2;  thence  to  a  point  bearing  129° 
true.  700  yards  from  Drum  Point  Light  2; 
thence  to  a  point  bearing  137°  true,  1,060 
yards  from  Drum  Point  Light  2;  and 
thence  to  a  point  on  the  shore  west  of 
Harper  Creek  entrance,  bearing  158°30' 


true,  1.900  yards  from  Drum  Point  Light 


2. 


(33  U.  S.  C.  1.  3) 

|FR  Doc.  83-17490  Filed  6-28-83:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[A-3-FRL  2367-21 

Commonwealth  of  Pennsylvania; 
Section  107— Attainment  Status 
Designations 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  has  revised  its  list  of  air 
quality  attainment  designations  for 
several  areas  within  the  Commoawealth 
with  respect  to  sulfur  dioxide  (SO2).  The 
Commonwealth  has  requested  that  the 
designations  for  Madison,  Mahoning, 
Boggs,  Washington  and  Pine  Townships; 
in  Armstrong  County  be  changed  from 
nonattainment  of  primary  standards  to 
attainment  under  Section  107(d)  of  the 
Clean  Air  Act. 

EPA  proposes  to  approve  this  change 
as  submitted  by  the  Commonwealth  of 
Pennsylvania.  The  purpose  of  this  notice 
is  to  solicit  public  comment  on  the 
proposed  action.  All  other  Section  107 
designations  for  the  Commonwealth  of 
Pennsylvania  not  discussed  in  this 
notice  remain  intact,  43  FR  40513. 1978; 
45  FR  9264, 1980;  45  FR  19555,  1980;  45 
FR  72159,  1980;  46  FR  51612,  1981;  47  FR 
21793,  1982. 

DATE:  Comments  must  be  submitted  on 
or  before  July  29, 1983. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Branch, 
Curtis  Building,  Sixth  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  Attn:  Ms.  Eileen  M.  Glen 
Pennsylvania  Dept.  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control.  P.O.  Box  2063,  Harrisburg. 
Pennsylvania  17120,  Attn:  Mr.  James 
K.  Hambright 

All  comments  on  the  proposed 
revision  submitted  on  or  before  July  29, 
1983  will  be  considered  and  should  be 
submitted  to  Mr.  Glenn  Hanson  at  the 
EPA  Region  III  address  stated  above. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  M.  Glen  at  the  Region  III 
address  stated  above  or  call  215/597- 
8187.  ' 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quaUty  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  section 
107(d)(2)  of  the  Act.  On  March  3,  1978, 
the  Administrator  promulgated 
nonattainment  designations  for  the 
Commonwealth  of  Pennsylvania  for 
Sulfur  Dioxide  (SOj),  43  FR  8962.  These 
designations  were  effective  immediately 
and  public  comment  was  solicited.  On 
September  12, 1978,  in  response  to  the 
comments  received,  the  Administrator 
revised  and  amended  some  of  the 
original  designations,  43  FR  40513.  The 
Act  also  provides  that  a  State,  from  time 
to  time,  may  review  and  revise  its 
designations  lists  and  submit  these 
revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator's  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Register  on  March  3. 1978. 
43  FR  8962;  September  11. 1978,  43  FR 
40412;  and  September  12. 1978.  43  FR 
40502.  The  Commonwealth  of 
Permsylvania  has  revised  its 
designations  list  and.  on  December  10. 
1982,  submitted  these  revisions  to  EPA. 

Proposed  %Oi  Redesignation 

The  Commonwealth  of  Pennsylvania 
has  revised  the  SOj  designations  for  the 
areas  cited  below  from  "Does  not  meet 
primary  standards"  to  "Better  Than 
National  Standards". 

Nonattainment  Area  and  Localities 
Included 

V.  Southwest  Pennsylvania  Intrastate 
AQCR:  (D)  Armstrong  County- 
Madison.  Mahoning.  Boggs, 
Washington,  and  Pine  Townships 

The  nonattainment  designation  was 
based  on  a  modeling  study  done  for  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  which 
showed  significant  violations  of  the 
annual,  24-hour  and  3-hour  SOj  NAAQS 
in  the  area  and  that  nonattainment  was 
caused  primarily  by  SO2  emissions  from 
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the  West  Penn  Power  Company  (WPPC) 
Armstrong  Power  Plant. 

In  order  to  develop  an  adequate 
attainment  plan,  WPPC  conducted  a 
fluid  modeling  (wind  tunnel)  study  in 
accordance  with  EPA's  "good 
engineering  practice"  (GEP)  stack  height 
regulations  proposed  on  January  12, 1979 
(44  PR  2608),  to  determine  the  GEP 
height  for  the  stack  at  the  Armstrong 
plant.  A  dispersion  modeling  study  was 
conducted  in  accordance  with  EPA's 
dispersion  modeling  guidelines 
[Guidelines  on  Air  Quality  Models, 
EPA^50/2-78-027,  OAQPS  No.  1.2  080, 
April  1978),  to  determine  the  appropriate 
emission  limits.  These  two  studies 
demonstrated  that  the  SO^  NAAQS  will 
be  met  if  the  stack  is  raised  to  a  GEP 
height  of  307  meters  and  the  plant  meets 
the  emission  limits  set  forth  in  DER 
regulations.  25  Pa.  Code  §  123.22  which 
are: 

(1)  4.8  lbs.  SOj/lO^Btu  daily  maximum 
not  to  be  exceeded  at  any  time. 

(2)  4.0  lbs.  SOj/lO^Btu  daily  average 
not  to  be  exceeded  more  than  two  days 
in  any  running  30-day  period,  and: 

(3)  3.7  lbs,  SOj/lO^Btu  30-day  running 
average  not  to  be  exceeded  at  any  time. 

A  more  extensive  discussion  of  these 
modeling  studies  and  EPA's  review  was 
presented  in  EPA's  proposed  rulemaking 
of  January  28, 1981  (46  PR  9128),  and  the 
correction  notice  of  February  20, 1981 
(46  PR  13242).  There  are  no  approved 
ambient  monitors  in  this  area.  However, 
EPA  believes  that  the  modehng  data 
provide  sufficient  demonstration  of 
attainment. 

EPA  approved  the  consent  order  and 
agreement  between  DER  and  WPPC 
incorporating  interim  emission  limits 
and  a  construction  schedule  for  the 
modification  of  the  stack  on  August  28, 
1981  (42  FR  43423). 

On  December  1, 1982.  WPPC  notified 
DER  that  the  new  GEP  stack  was  on  line 
and  that  the  Armstrong  power  plant  was 
now  in  full  compliance.  As  a  result  of 
this  action,  on  December  10, 1982.  DER 
notified  us  that  the  terms  of  the  consent 
order  had  been  fully  satisfied  and  that 
this  area  was  now  deemed  to  be  in 
"attainment". 

Conclusion 

EPA  concurs  with  the 
Commonwealth's  finding  and  is  today 
proposing  to  approve  the  redesignation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b),  The 
Regulatory  Flexibility  Act,  I  certify  that 
this  redesignation  does  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
(See  46  FR  8709.) 

(42  U.S.C.  7401-7642) 

Dated:  April  28. 1983. 
Peter  N.  Bibko. 

Regional  Administrator. 

|FR  Doc.  83-17493  Filed  6-Z8-83:  8;45  am) 
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40  CFR  PART  145 

IOW-FRL-2390-4] 

Arkansas  Oil  and  Gas  Commission 
Underground  Injection  Control  Primacy 
Application 

agency:  Environmental  Protection     ' 

Agency. 

action:  Notice  of  Public  Comment 

Period  and  of  Public  Hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Arkansas 
Oil  and  Gas  Commission  requesting 
primary  enforcement  responsibility  for 
the  Underground  Injection  Control  (UIC) 
Program;  (2)  the  application  is  now 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Arkansas  Oil  and  Gas 
Commission  to  regulate  Class  II  oil  and 
natural  gas  related  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  August  9, 
1983.  The  public  hearing  will  be  held  on 
August  11, 1983,  beginning  at  10:00  a.m. 
Written  comments  must  be  received  by 
August  18, 1983.  The  public  comment 
period  closes  on  August  18. 1983. 
AODRESf  ES:  Comments  and  requests  to 
testify  should  be  mailed  to  Shirley 
Augurson,  Groundwater  Protection 
Section,  Environmental  Protection 
Agency,  Region  VI.  1201  Elm  Street, 
Dallas.  Texas  75270.  Copies  of  the 
application  and  pertinent  materials  are 
available  between  8:30  a.m.  and  4:00 
p.m..,  Monday  through  Friday,  at  the 
following  locations: 

Environmental  Protection  Agency, 

Region  VI, 
Information  Center,  28th  Floor, 
1201  Elm  Street. 
Dallas,  Texas  75270, 
PH:  (214)  767-7341 
Arkansas  Oil  and  Gas  Commission. 
314  East  Oak  Street, 
El  Dorado,  Arkansas  71730, 


PH:  (501)  862-4965. 

The  Hearing  will  be  held  at  the  King's 
Inn  Mote!.  Convention  Center, 
Highways  U.S.  82  and  167  By-Pass,  El 
Dorado,  A\rkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Augurson,  Groundwater 
Protection  Section,  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Texas  75270.  (214)  767- 
9903. 

SUPPLEMENTARY  INFORMATION:  This 

application  from  the  Arkansas  Oil  and 
Gas  Commission  is  for  the  regulation  of 
all  Class  II  oil  and  natural  gas  related 
injection  wells  in  the  State. 

Class  II  injection  wells  include  those 
which  inject  fluids:  (1)  which  have  been 
brought  to  the  surface  in  connection 
with  conventional  oil  and  natural  gas 
production  and  are  disposed  of  through 
such  injections;  (2)  for  enhanced 
recovery  of  oil  or  natural  gas  (i.e.  water 
flooding);  and  (3)  for  storage  of 
hydrocarbons  which  are  liquid  at 
standard  pressure  and  temperature. 
There  are  approximately  1,500  Class  II 
injection  wells  in  the  State  of  Arkansas. 

This  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  the 
memorandum  of  agreement  between  the 
Arkansas  Oil  and  Gas  Commission 
(AOGC),  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  (ADPCE). 
and  the  Region  VI  office  of  the 
Environmental  Protection  Agency.  The 
ADPCE  is  the  lead  agency  for  the 
Arkansas  UIC  program  and  the  sole 
recipient  of  Federal  UIC  grant  funds. 
The  activities  of  reporting  and  well 
inventory  in  the  Class  II  program  will  be 
accomplished  by  the  ADPCE.  A 
Memorandum  of  Understanding 
between  the  AOGC  and  the  ADPCE 
describes  each  agency's  responsibilities 
and  is  a  pertinent  part  of  this 
application. 

In  this  application,  the  AOGC  is 
proposing  to  exempt  portions  of  the 
Nacatoch,  Tokio,  and  Trinity  aquifers 
from  protection  under  the  provisions  of 
§  146.04  of  the  EPA  regulations.  This 
exemption  allows  continued  enhanced 
recovery  operations  in  freshwater  zones. 

List  of  Subjects  in  40  CFR  Part  145 

Hazardous  materials,  Indians — lands. 
Reporting  and  record  keeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 


Dated:  June  22. 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  B3-17497  Filed6-2fl-83;  &45  ami 
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40  CFR  Part  180 

(PP  6E1837/6E1842/P298;  PH-FRL  2390-7] 

Benomyl;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


summary:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  fungicide 
benomyl  and  its  metabolities  in  or  on 
the  raw  agricultural  commodities 
currants  and  papayas.  This  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
submitted  in  petitions  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments  must  be  received  on  or 
before  July  29. 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716B.  CM  ^2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Sfubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions  6E1837 
and  6E1842  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Oregon  and  Washington  (PP  6E1837) 
and  Florida  (PP  6E1842). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-[butylcarbamoyl]-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodities  currants  at  7  ppm  (6E1837) 
and  papayas  at  3  ppm  (6E1842). 

A  comprehensive  review  of  the  data 
available  for  the  chemical  was 
conducted  in  connection  with  the 
rebuttable  presumption  against 


registration  (RPAR)  for  benomyl  which 
was  published  in  the  Federal  Register  of 
December  6. 1977  (42  FR  61780). 

This  presumption  was  based  on 
information  indicating  that  benomyl 
posed  the  risks  of  mutagenicity  (point 
mutation  and  non-disjunction), 
spermatogenic  depression  and 
teratogenic  effects,  acute  toxicity  to 
aquatic  organisms,  and  significant 
popuiai.ion  reduction  in  nontarget 
organisms.  On  August  30. 1979  (44  FR 
51166),  the  Agency  published  a 
Preliminary  Notice  of  Determination, 
which  concluded  that  benomyl 
continued  to  pose  the  risks  noted  above 
with  the  exception  of  point  mutations 
and  signficiant  population  reductions  in 
nontarget  organisms.  In  this  Notice  and 
the  accompanying  Position  Document  2/ 
3,  the  Agency  weighed  the  risks  and 
benefits  of  use  together,  and  determined 
that  certain  modifications  to  the  terms 
an  conditions  of  use  were  necessary  to 
reduce  the  risks  of  use  to  applicators. 
Subsequent  to  these  findings,  data 
have  been  made  available  indicating 
that  benomyl  is  oncogenic  and 
additional  teratogenic  tests  have  been 
submitted.  A  re-review  of  the  presently 
registered  and  proposed  uses  of 
benomyl  in  light  of  the  potential 
oncogenic  and  teratogenic  adverse 
effects  has  been  completed.  The 
Agency's  position  concerning  the  RPAR 
issues  with  benomyl  was  published  in 
the  Federal  Register  of  October  20, 1982 
(47  FR  46747).  in  the  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  for  benomyl. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicoiogical 
data  considered  in  support  of  the 
proposed  tolerances  were  a  2-year  dog 
feeding  study  with  a  non-observed- 
effect  level  (NOEL)  of  500  ppm  (12.5  mg/ 
kg  bw/day);  a  2-year  rat  feeding  study 
with  a  NOEL  of  2,500  ppm  (125  mg/kg 
bw/day):  a  3-generation  rat 
reproduction  study  with  no  effect  on 
reproductive  performance  up  to  100  ppm 
(5.0  mg/kg  bw/day);  and  two  teratology 
studies  (rat  and  rabbit,  dietary  dosing), 
negative  for  teratogenic  effects  on  rats 
at  129  mg/kg  and  on  rabbits  at  500  ppm 
(15  mg/kg  bw/day). 

The  acceptable  daily  intake  (ADI), 
based  on  the  3-generation  rat 
reproduction  study  (NOEL  of  100  ppm. 
or  5.0  mg/kg/day)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.05 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  3.0  mg/ 
day.  The  theoretical  maximum  residue 


contribution  (TMRC)  from  established 
and  pending  tolerances  (excluding 
current  actions)  for  a  1.5-kg  daily  diet  is 
calculated  to  be  2.1654  mg/day. 

The  action  on  currants  adds  OXXI315 
mg/day  (1.5  kg)  to  the  TMRC,  or  an 
increment  of  0.15  percent;  papayas  adds 
0.00135  mg/day  to  the  TMRC.  or  0.06 
percent. 

Margins  of  safety  (MOS)  for 
teratogenicity  risks  resulting  from 
ingestion  of  benomyl-treated  currants, 
calculated  against  a  provisional  NOEL 
of  30  mg/kg  (gavage  study),  range  from 
2,000  for  dried  currants  to  13,043  for 
currant  jelly.  The  MOS  for  teratogenic 
risks  resulting  from  ingestion  of 
benomy-treated  papayas  is  4,286. 

The  anticipated  lifetime  cancer  risk 
from  all  existing  and  approved 
tolerances  is  7.5X10"*.  The  incremental 
increase  in  lifetime  cancer  risk  due  to 
the  currant  and  papaya  uses  is  expected 
to  be  negligible. 

The  nature  of  the  residue  is 
adequately  understood  and  adequate 
analytical  methodology,  fluorometric 
spectrometry  or  liquid  chromatography 
employing  an  ulta-violet  detector,  is 
available  for  enforcement  purposes. 
Secondary  residues  are  not  ex]}ected  in 
meat  or  milk  from  the  uses  on  currants 
or  papayas  since  these  items  are  not 
used  as  animal  feeds.  Continued 
registration  of  this  chemical  is  subject  to 
the  requirements  of  the  determination 
concluding  the  rebuttable  presumption 
against  registration  for  benomyl. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerances 
established  by  amending  40  CFR  180.294 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Hsted 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  6E1837/6E1842/ 
P298].  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  in  the  emergency  response  and 
Minor  Use  Section,  Registration 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  P.m.,  Monday 
through  Friday,  except  legal  holidays. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Udted.  June  21, 1963. 
Douglas  0.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.294  be  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultural  commodities  currants  and 
papayas  to  read  as  follows: 

§  180.294    Benomyl;  tolerances  for 
residues. 


Commodities 

Pans 

nwnon 

•              •              •              • 

Currants. 

70 

•              •              •              . 

Papayas 

• 

30 

*              •              •              • 

• 

|F"R  Doc.  83-17492  Filed  6-28-63: 8:45  am| 
BILLING  CODE  6560-50-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclaniation 

43  CFR  Part  422 

Procedures  for  ttie  Identification  and 
Administration  of  Cultural  Resources 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Proposed  revocation  of  rule. 


SUMMARY:  Part  422  was  issued  to 


establish  policies  and  procedures  to 
meet  the  Bureau  of  Reclamation's 
responsibilities  in  the  identification, 
protection,  preservation,  and 
maintenance  of  cultural  resources 
affected  by  Reclamation  actions  or  on 
Reclamation  lands.  These  policies  and 
procedures  relate  to  internal 
Reclamation  procedures,  impose  no 
requirement  on  the  general  public  and 
have,  therefore,  been  replaced  by  an 
internal  directive. 

DATE:  Comments  must  be  received  by 
July  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ward  Weakly,  Archeologist,  Office 
of  Environmental  Affairs,  Engineering 
and  Research  Center,  Bureau  of 
Reclamation,  Denver,  Colorado  (303) 
234-2050  or  Lois  Thompson,  Office  of 
Environmental  Affairs,  Washington, 
D.C.  (202)  343-2840. 

SUPPLEMENTARY  INFORMATION:  On 

October  10, 1978  (43  FR  46540),  the 
Bureau  of  Reclamation  issued 
regulations  for  the  identification  and 
protection  of  cultural  resources.  These 
procedures  are  applicable  only  to 
reclamation  project  planning, 
construction,  operation  and 
maintenance.  They  do  not  affect  the 
genera'  public.  Consequently,  43  CFR 
Part  422  a  Seing  revoked  and  replaced 
by  a  Bureau  directive.  Reclamation 
Instructions,  Series  350  General 
Instructions,  Part  376  Environmental 
Quality — Preservation  and 
Enhancement,  Chapter  II  Identification 
and  Administration  of  Cultural 
Resources.  Copies  are  available  from 
the  Bureau  of  Reclamation,  Office  of 
Environmental  Affairs,  Engineering  and 
Research  Center,  Denver,  Colorado  (303) 
234-2050,  and  Office  of  Environmental 
Affairs,  Washington,  D.C.  (202)  343- 
2840.  The  Bureau  is  taking  this  action  in 
response  to  the  Department's 
commitment  to  eliminate  unnecessary 
rules  from  the  Code  of  Federal 
Regulations  and  to  consolidate  internal 
policy  and  procedures  into  Reclamation 
Instructions. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  also  has  no 
effect  on  the  general  public,  therefore, 
no  comment  period  has  been  designated. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 


The  primary  authors  of  this  document 
are  Dr.  Ward  Weakly,  Office  of 
Environmental  Affairs,  Engineering  and 
Research  Center,  Denver,  Colorado  (303) 
234-2050,  and  Lois  Thompson,  Office  of 
Environmental  Affairs,  Washington, 
D.C.  (202)  343-2840. 

PART  422— [REMOVED  AND 
RESERVED] 

Under  the  authority  of  the  Secretary 
of  the  Interior  contained  in  43  U.S.C.  373, 
43  CFR  Part  422  is  hereby  removed  and 
reserved. 

Dated:  May  9, 1983. 
Carrey  E.  Carruthers, 

Assistant  Secretary.  Land  and  Water 
Resources. 

IFRDoc  83-17509  Filed  6-28-83:  8:45  am| 
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Bureau  of  Land  Management 
43  CFR  Part  5400 

Advertised  Sales;  General 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking  is 
intended  to  enable  the  Bureau  of  Land 
Management  to  offer  timber  for 
competitive  sale  in  cases  where  the 
Bureau  has  not  acquired  legal  access. 
Changing  the  policy  of  guaranteeing 
access  found  in  Section  5401.0-6(a)  of 
the  Code  of  Federal  Regulations,  will 
save  the  general  public  the  direct  costs 
associated  with  access  acquisition. 
Costs  of  acquiring  access  will  then  be 
properly  the  burden  of  firms  which 
successfully  bid  upon  the  timber  offered 
for  sale. 

date:  Comments  by  July  29, 1983. 

ADDRESS:  Send  comments  to:  Director 
(140),  Bureau  of  Land  Management,  1800 
"C"  Streets,  NW.,  Washington,  D.C. 
20042. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  on 
regular  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Pietrzak,  Division  of  Forestry 
(203),  Bureau  of  Land  Management,  18th 
and  "C"  Streets,  NW.,  Washigton,  D.C. 
20042,  (202)  653-8867. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulation  is  intended  to 
facilitate  Bureau  of  Land  Management 
timber  sales  by  permitting  the 
authorized  officer  to  offer  Federal 


timber  for  competitive  sale  without 
acquiring  access  to  the  timber.  Where 
such  an  offering  is  made,  acquisition  of 
access  would  be  the  responsibility  of  the 
individual  or  firm  which  receives  the 
timber  sale  contract.  Removing  the 
requirement  that  the  Bureau  of  Land 
Management  acquire  access  will  reduce 
costs  to  the  general  public  by  the 
amount  previously  required  to  obtain 
access.  Costs  of  acquiring  access  would 
be  borne  by  the  timber  purchaser 
instead  of  by  the  Government. 

The  principal  author  of  this  proposed 
rulemaking  is  Debbie  Pietrzak,  Division 
of  Forestry,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(c))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
The  Department  has  further  determined 
that  the  proposed  regulation  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  enUties 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  5400 

Administrative  practice  and 
procedure,  Forest  and  forest  products, 
Public  lands,  Reporting  requirements. 

PART  5400— [AMENDED] 

Under  the  authority  of  the  Act  of 
August  28,  1937  (43  U.S.C.  1181(a))  and 
the  Act  of  July  31, 1947  (30  U.S.C.  601  et 
seq.).  Subpart  5401  of  Group  5400, 
Subchapter  E.  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§5401.0-6    (Amended] 

1.  Section  5401.0-6(a)  is  amended  by 
removing  the  second  sentence  in  its 
entirety. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|KR  Doc.  83-17434  Filed  6-28-83:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  81-893;  FCC  83-181) 

Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  has  issued  a 
Notice  of  Proposed  Rulemaking  that 
addresses  procedures  for  implementing 
the  detariffi.ng  of  customer  premises 
telephone  equipment,  which  is  installed 
or  in  inventory,  in  accordance  with  the 
Rules  of  the  Commission.  The  proposed 
rulemaking  is  necessary  as  a  further 
step  in  carrying  out  the  policies  of  the 
Commission  regarding  the  deregulation 
of  customer  premises  equipment  and 
enhanced  telecommunications  services. 
The  intended  effect  of  the  proposed 
rulemaking  is  to  propose  procedures 
under  which  all  the  embedded  customer 
premises  equipment  owned  by  the  Bell 
Operating  Companies  will  be  detariffed 
and  transferred  to  American  Bell  Inc. 
Procedures  also  are  proposed  for  the 
detariffing  of  embedded  customer 
premises  equipment  held  by  the 
independent  telephone  companies,  the 
international  record  carriers,  and  the 
Western  Union  Telegraph  Co.  in  a 
manner  which  is  intended  to  minimize 
administrative  costs  and  protect 
subscribers. 

DATES: 

Comments  are  due  not  later  than 
August  1, 1983. 

Reply  comments  are  due  not  later 
than  August  22, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Cimko,  Jr.,  Common  Carrier 
Bureau,  (202)  632-9342. 

Notice  of  Proposed  Rulemaking 

Adopted:  April  27, 1983. 
Released:  June  21, 1983. 


By  the  Commission:  Commissioner  Fogarty 
not  participating;  Commissioner  Jones  absent; 
Commissioner  Dawson,  Rivera  and  Sharp 
concurring  in  the  result. 

In  the  matter  of  procedures  for 
implementing  the  detariffing  of  customer 
premises  equipment  and  enhanced  services 
(Second  Computer  Inquiry)  CC  Docket  No. 
81-893. 


I.  Introduction 

A.  Background 

1.  In  Second  Computer  Inquiry, '  this 
Commission  decided  in  principle  to 
detariff  embedded  customer  premises 
equipment  (CPE)  and  reserved 
resolution  of  the  details  of  such 
detariffing  to  other  proceedings.^ 
Underlying  our  decision  to  detariff  CPE 
was  our  recognition  that  competitive 
market  forces  would  promote  the 
widespread  availability  of  affordable 
CPE  more  effectively  than  the 
traditional  practice  under  which 
common  carriers  provided  CPE  pursuant 
to  rate-of-return  regulation.  In  order  to 
achieve  a  competitive  marketplace,  we 
required  carriers  to  offer  detariffed  CPE 
separate  and  apart  from  regulated 
operations.  For  the  Bell  System  to 
participate  in  CPE  markets,  we  imposed 
the  additional  requirement  that  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  provide  CPE  through  a 
separate  subsidiary.' 

2.  We  recognized  that  the  issues 
relating  to  the  removal  of  costs 
associated  with  existing  in-place  CPE 
were  substantially  more  difficult  to 
revolve  than  those  relating  to  new  CPE 
offerings.  Thus,  we  created  a 
"bifurcated"  transition  plan  separating 


'  Amendment  of  }  64.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry). 
77  FCC  2d  834  (Final  Decision),  reconsideration.  84 
FCC  2d  50  (1980)  (Reconsideration  Ottler),  further 
reconsideration.  88  FCC  2d  512  (1981)  (Further 
Reconsideration  Order),  off  d  sub  now.  CCIA  v. 
FCC,  693  F.2d  198  (DC.  Cir.  1982).  cert  denied.  51 
U.S.L.W.  3826  (U.S.  May  16. 1963)  (Nos.  82-1331  « 
82-1352). 

'Customer  premises  equipment  includes  all 
equipment  provided  by  common  carriers  and 
located  on  customer  premises  except  overvoltage 
protection  equipment  inside  wiring,  coin-operated 
or  pay  telephones,  and  multiplexing  equipment  used 
to  deliver  multiple  channels  to  the  customer. 
Reconsideration  Order.  84  FCC  2d  at  61  n.lO. 

'Under  the  terms  of  the  Modification  of  Final 
ludgment  (MFJ)  entered  in  United  States  v. 
American  Telephone  ft  Telegraph  Co,  552  F.  Supp. 
131  (D.D.C  1982).  affdsub  nam.  Maryland  v.  United 
States,  51  U.S.L.W.  3628  (U.S.  Feb.  2a  1983)  (No.  82- 
952)  (hereinafter  United  States  v.  ATaT),  AT»T 
must  divest  itself  of  ell  the  Bell  Oper&ting 
Companies  (BOCs)  except  Cincinnati  Bell.  Inc.  (CBI) 
and  Southern  New  England  Telephone  Company 
(SNET).  Because  of  the  changed  circumstances 
created  by  the  MF)  we  recently  concluded  that  there 
is  no  longer  a  need  to  require  CBI  and  SNET  to 
establish  separate  subsidiaries  for  providing  CPF.. 
Motion  of  Cincinnati  Bell  Inc.  for  Declaratory  Ruling 
To  Remove  Uncertainty  of  lis  Status  Under  the 
Commission  Decisions  in  the  Second  Computer 
Inquiry.  Docket  No  20828,  Memorandum  Opinion 
and  Order.  FCC  83-74  (released  Feb.  25. 1963).  The 
MF)  has  also  caused  us  to  visit  the  question  of 
whether,  after  divestiture,  there  will  be  a  need  to 
require  the  BOCs  to  provide  CPE  only  through 
separate  subsidiaries.  Policy  and  Rules  Concerning 
the  Furnishing  of  Customer  Communications 
Services  by  the  Bell  Operating  Companies,  CC 
Docket  No.  83-115.  Notice  of  Proposed  Rulemaking. 
FCC  83-71  (released  Mar.  4.  1983). 
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CPE  info  two  categories,  new  and 
embedded.  New  CPE,  which  includes  all 
CPE  acquired  by  a  carrier  or 
manufactured  by  an  affiliated  entity 
after  January  1, 1983,  may  not  be  offered 
under  tariff.  Carriers  could  continue  to 
offer  embedded  CPE,  which  is  defined 
as  "equipment  or  inventory  which  is 
tariffed  or  otherwise  subject  to  the 
jurisdictional  separations  process  as  of 
(January  1, 1983]".  under  tariff  during  a 
transition  period  until  the  manner  of 
detariffing  the  embedded  equipment  is 
determined  in  this  proceeding.  Further 
Reconsideration  Order.  88  FCC  2d  at 
526.  The  length  of  any  transition  period 
during  which  embedded  CPE  would 
continue  to  be  offered  under  tariff  was 
one  of  the  issues  also  to  be  addressed  in 
this  proceeding.  Reconsideration  Order. 
84  FCC  2d  at  67.  This  Notice  of  Proposed 
Rulemaking  (hereinafter  Notice]  will 
address  these  issues  as  they  relate  to 
AT&T,  the  independent  telephone 
companies,  the  international  record 
carriers  (IRCs),  and  the  Western  Union 
Telegraph  Company  (Western  Union).* 

3.  The  bifurcated  approach  to 
detariffing  CPE  was  determined  to  be 
necessary  because  several  issues  of 
considerable  difficulty  had  to  be 
resolved  with  respect  to  the  embedded 
base,  whereas  the  same  problems  were 
either  non-existent  or  of  considerably 
less  importance  for  new  CPE.  First,  we 
sought  to  minimize  possible  dislocations 
to  existing  customers  which  could  flow 
from  our  detariffing  decision.  Further 
Reconsideration  Order.  88  FCC  2d  at 
514.  Second,  questions  relating  to  the 
valuation  of  embedded  CPE  as  well  as 
the  accounting  mechanisms  required  to 
remove  the  embedded  CPE  investment 
from  regulated  books  of  account  had  to 
be  revolved.  Id.  at  520-21.  Third, 
questions  relating  to  the  effect  upon 
competition  in  the  CPE  market  caused 
by  the  transfer  of  AT&T's  embedded 
CPE  to  a  competitive  venture  needed  to 
be  resolved.  Id.  at  524.  It  is  these 
questions  which  are  addressed  in  this 
proceeding. 

3.  Notice  of  Inquiry 

4.  We  began  this  proceeding  through 
the  release  of  a  Notice  of  Inquiry  on 
April  13, 1982.  Procedures  for 
Implementing  the  Detariffing  of 
Customer  Premises  Equipment  and 
Enhanced  Services  (Second  Computer 

Ml  should  be  noted  that  this  proceeding  does  not 
apply  to  embedded  CPE  which  is  subject  to  action 
taken  by  the  Commission  in  American  Telephone  S 
Telegraph  Co.,  Memorandum  Opinion  and  Order. 
KCC  82-580  (released  Jan.  25.  1983).  which  granted 
waviers  from  Second  Computer  Inquiry 
requirements  consislenl  with  the  provisions  of  ttie 
Telecommunications  for  the  Disabled  Act  of  1982 
Pub.  L  97-140. 


Inquiry).  CC  Docket  No.  81-893,  89  FCC 
2d  694  (1982)  (hereinafter  Notice  of 
Inquiry).  The  Notice  of  Inquiry 
requested  interested  parties  to  submit 
comments  "address[ing]  "issues  of 
capital  recovery  and  asset  valuation, 
alternative  mechanisms  by  which 
transition  to  an  unregulated  CPE 
environment  may  be  acheived,  and  the 
appropriate  time  period  for  removal  of 
embedded  CPE  investment  from 
separations  aiid  a  carrier's  rate 
base'  "Id.  at  695  (quoting 
Reconsideration  Order,  84  FCC  2d  at 
69).  The  Notice  of  Inquiry  described  four 
options  which  could  be  used  separately 
or  in  combination  to  remove  embedded 
CPE  from  a  carrier's  rate  base: 

(1)  The  sale  of  the  CPE  to  the 
customer  using  it. 

(2)  The  transfer  of  CPE  to  the  carrier's 
untariffed  service  or  in  the  case  of 
AT&T,  its  sale  to  a  separate  subsidiary. 

(3)  The  sale  of  CPE  to  a  third  party. 

(4)  Retention  of  the  equipment  in 
tariffed  service  until  it  is  fully  retired. 
Id.  at  696-97.  The  Notice  of  Inquiry 
sought  comments  regarding  how  these 
options  could  most  effectively  be  used. 

5.  We  also  addressed  the  issue  of 
asset  valuation.  We  tentatively 
concluded  that  any  sale  of  transfer  of 
this  embedded  CEP  should  be  at  the 
price  equal  to  its  "economic  value," 
which  we  defined  to  be  "the  maximum 
amount  the  carrier  would  be  willing  to 
pay  for  that  equipment  if,  instead  of 
owning  it,  the  carrier  had  the 
opportunity  to  buy  it."  Id.  at  697.  We 
also  recognized  the  need  to  adopt  either 
a  practical  means  of  measuring  or  a 
readily  measurable  surrogate  for 
economic  value,  since  no  workable 
market  exists  for  the  sale  of  large 
quantities  of  embedded  CPE.  We  sought 
comments  addressing  the  relative  merits 
of  four  different  approaches  to  meeting 
this  need: 

(1)  Imitating  the  process  a  firm  would 
pursue  in  its  capital  budgeting  process 
to  estimate  the  economic  value. 

(2)  Using  net  book  value  as  a  proxy 
for  economic  value. 

(3)  Relying  on  asset  appraisal  by 
independent  appraisers. 

(4)  Conducting  actions. 

Id.  at  698-99.  In  addition,  we  solicited 
comments  regarding  the  treatment  under 
the  Uniform  System  of  accounts  of  the 
transfer  of  embedded  CPE  out  of 
regulated  service.  Related  to  that 
question  is  the  problem  of  accounting 
for  any  gain  or  loss  on  the  sale  of 
enbedded  CPE  in  case  later  rate  based 
adjustments  become  necessary  due  to 
the  gain  or  loss.  In  addition,  we 
requested  comments  with  respect  to 
methods  by  which  carriers  subject  to 


our  juridiction  could  account  separately 
for  revenues  and  costs  associated  with 
the  provision  of  deregulated  services 
and  CPE. 

C.  Comments  by  Interested  Parties 

6.  During  the  established  pleading 
cycle  which  ended  on  July  9, 1982, 
parties  filed  comments  and  replies.*  On 
August  24, 1982,  however,  the  United 
States  District  Court  for  the  District  of 
Columbia  (hereinafter  District  Court) 
entered  the  MFJ  in  United  States  v. 
AT&T.  The  MFJ  requires  that  the 
divested  BOCs  transfer  all  their 
enbedded  CPE,  as  well  as  the  assets  and 
personnel  relied  upon  the  provide  its 
installation  and  maintenence,  to  AT&T 
not  later  than  Febuary  24. 1984.* In 
addition,  the  MFJ  would  permit  the 
divested  BOCs  to  enter  the  CPE  market 
as  retailers  competing  directly  against 
their  former  AT&T  affiliate,  American 
Bell,  Inc.  (ABI).  Responding  to  these  new 
developments,  AT&T  Supplementary 
Comments  in  this  proceeding  on 
October  28, 1982,  seeking  the  detariffing 
of  all  embedded  CPE  not  later  than 
January  1, 1984.  the  anticipated  date  of 
divestiture,  and  presenting  a  plan  which 
called  for  a  customer  sales  opting  for 
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'Those  filing  comments  included:  Ad  Hoc 
Telecommunications  Users  Committee  (Ad  Hoc); 
American  Petroleum  Institute;  AT&T  California 
Public  Utility  Commission  (California);  Centel 
Corporation  (Centel):  Charles  River  Associates.  Inc. 
(CRA):  Citizens  of  the  State  of  Florida:  Computer 
and  Business  Equipment  Manufacturers  Association 
(CBEMA);  Continental  Telecom.  Inc.  (Continental); 
District  of  Columbia  Public  Service  Commission; 
Federal  Executive  Agencies  (FEA);  Florida  Public 
Service  Commission  (Florida):  General  Dynamics; 
General  Telephone  and  Electronics  (GTE); 
Independent  Data  Communications  Manufacturers 
Association  (IDCMA);  Kansas  Corporation 
Commission  (Kansas):  Michigan  Public  Service 
Commission  Staff  (Michigan);  National  Association 
of  Regulatory  Utility  Commissioners  (NARUC): 
North  American  Telephone  Association  (NATA): 
New  York  State  Department  of  Public  Service 
(NewYork);  North  Dakota  Public  Service 
Commission  (North  Dakota):  Rochester  Telephone 
Company  (Rochester);  Satellite  Business  Systems 
(SBS);  SNET;  Southern  Pacific  Communication 
Company  (SPC):  United  States  Independent 
Telephone  Association  (USITA):  United  Telephone 
System  Inc.  (United);  Virginia  State  Corporation 
Commission  (Virginia);  and  Wisconsin  Public 
Service  Commission  (Wisconsin).  CBI  and  U.S. 
Telephone  &  Telegraph  Corporation  indicated  that 
they  had  no  comment  at  this  stage  of  the 
proceeding.  Organizations  filing  reply  comments 
included:  Ad  Hoc;  AT&T;  California:  Centel: 
CBEMA;  Continental:  FEA  General  Dynamics:  GTE, 
IDCMA:  NATA;  Rural  Telephone  Coalition  (RTC): 
S.NET:  SPC;  and  United.  Summaries  of  these 
comments  and  replies  appear  in  Appendix  A.  CRA 
submitted  a  motion  to  accept  late-filed  comments 
and  SPC  submitted  a  motion  to  accept  late-filed 
reply  comments.  These  motions  are  hereby  granted 
and  the  lale-filed  comments  of  SPC  are  also  hereby 
accepted. 

*ATAT  has  recommended  to  the  District  Court 
that  divestiture  take  place  effective  January  1. 1984 
AT&T  Plan  of  Reorganization  at  5.  United  States  v. 
AT&T  (filed  Dec.  16, 1982). 


some  embedded  CPE,  with  the 
remaining  embedded  plant  passing  to 
ABI  at  adjusted  net  book  value.' 

7.  We  invited  comment  on  AT&T's 
supplementary  filing  through  a  Public 
Notice  issued  November  2. 1982. 
Eighteen  organizations  filed  comments 
on  the  AT&T  proposal,  and  eight  filed 
replies.'  On  March  29, 1983,  AT&T  filed 
Further  Supplementary  Comments 
containing  additional  proposals  for  the 
detariffing  and  transfer  of  Bell  System 
embedded  CPE  by  the  time  divestiture 
occurs.  The  new  proposals  represent  an 
attempt  to  address  many  of  the  concerns 
raised  in  the  last  round  of  comments. 

II.  Summary  of  AT&T  Proposal 

8.  Both  the  comments  responding  to 
the  Notice  of  Inquiry  and  those 
responding  to  AT&T's  Supplementary 
Comments  have  focused  upon  certain 
issues  relating  to  the  detariffing  options 
and  methods  of  asset  valuation 
presented  in  the  Notice  of  Inquiry  and 
developed  by  AT&T.  To  provide  a 
framework  for  shaping  our  discussion  of 
these  issues,  we  shall  begin  with  a 
summary  of  the  AT&T  proposal  which 
reflects  how  the  plan  has  evolved  in 
response  to  the  concerns  raised  by 
parties'  comments, 

9.  The  AT&T  proposal  contained  in  its 
Supplementary  Comments  featured 
three  essential  components.  First, 
embedded  CPE  would  be  transferred  to 
ABI,  AT&T's  affiliate  for  offering 
unregulated  products  and  services,*  at 


'AT&T  defines  adjusted  net  book  value  as 
original  cost  less  reserve  for  depreciation,  less 
deferred  taxes,  less  unamortized  investment  tax 
credits,  plus  the  deferred  income  tax  on  restored 
Western  Electric  profits.  For  a  discussion  of  our 
concerns  regarding  this  definitions,  see  paras.  51-59. 
infra. 

'  Comments  were  filed  by:  Centel;  CBEMA: 
California;  FEA;  California  Hotel  and  Motel 
Association;  GTE;  IDCMA;  International 
Communications  Association  (ICA);  Kansas: 
Michigan;  New  York;  NATA;  RTC;  SPC;  United 
Technologies  Communications  Company  (UTCC); 
United;  USITA;  and  Utilities  Telecommunications 
Council  (UTC).  Replies  were  filed  by:  AT&T; 
CBEMA;  ICA;  NAKUC;  SPC;  UTCC.  UTC;  and 
Consumers  Union  of  the  United  States,  Inc. 
(Consumers  Union).  Summaries  of  these  comments 
and  replies  appear  in  Appendix  B.  New  York 
submitted  a  motion  to  accept  late-filed  comments. 
This  motion  is  hereby  granted,  and  the  late-filed 
comments  of  Consumers  Union  are  also  hereby 
accepted.  The  Supplementary  Comments  and 
Further  Supplementary  Comments  submitted  by 
AT&T  are  hereby  accepted  pursuant  to  Section 
1.415(d)  of  the  Commission's  Rules,  47  CFR  1.415(d). 

•The  Commission  already  has  approved  the 
capitalization  of  ABI  to  provide  enhanced  services. 
American  Telephone  &  Telegraph  Co.,  90  FCC  2d 
404  (1982).  and  new  CPE,  American  Telephone  & 
Telegraph  Co.,  91  FCC  2d  578  (1982).  Presently 
pending  before  the  Commission  is  a  capitalization 
plan  filed  by  AT&T  on  January  21, 1983,  for  the 
provision  of  embedded  CPE.  Action  on  this  plan  will 
be  held  in  abeyance  pending  final  action  in  this 
proceeding. 


adjusted  net  book  value.  Second,  ABI 
would  offer  this  CPE  for  sale  or  lease  on 
n  detariffed  basis.  The  third  facet  of  the 
AT&T  proposal  was  a  "price 
predictability  program"  for  embedded 
CPE  sales  and  leases.  Under  this 
program  ABI  would  limit  residential 
CPE  "•  price  increases  to  the  percentage 
increase  in  the  Consumer  Price  Index 
(CPI),  For  those  customers  who  continue 
to  lease  single-line  CPE,  AT&T  would 
set  a  maximum  charge  to  limit  increases 
and  it  stated  that  any  upward 
adjustments  toward  this  level  would  be 
at  least  nine  months  apart.  To  allow 
customers  time  to  make  a  reasoned 
decision.  AT&T  proposed  to  announce 
the  details  of  these  price  predictability 
plans  within  three  months  of  release  of 
an  order  by  the  Commission  adopting  its 
proposal  and  to  file  a  supplement  to  its 
capitalization  plan  to  cover  the 
transferred  CPE,  with  detariffing  to 
begin  in  July  1983  and  end  by  January  1. 
1984. 

10.  Under  the  original  proposal,  ABI 
would  have  adopted  an  18-month  price 
freeze  for  business  CPE.  It  would  have 
continued  to  honor  outstanding 
contractual  arrangements  for  business 
CPE,  with  gradual  price  adjustments 
only  for  those  non-contractual 
customers  paying  amounts  different 
from  the  national  level  which  the  plan 
would  establish  for  business  CPE.  It  also 
promised  maintenance  support  for  all 
business  CPE  and  prior  notice  of  the 
phase-out  of  any  product.  For  any 
embedded  business  equipment  of  a  type 
also  to  be  sold  new  by  ABI,  AT&T 
proposed  a  purchase  option  after  this  18- 
month  period. 

11.  In  its  Reply  Comments,  AT&T 
modified  its  original  plan  in  certain 
respects.  AT&T  stated  that  lease  prices 
set  for  all  PBX,  key,  and  single-line  CPE 
would  not  exceed  the  highest  tariff  price 
previously  approved  by  a  state 
commission.  AT&T  Reply  Comments  at 
23.  AT&T  also  stated  that  evey  effort 
would  be  made  to  provide  as  much 
notice  as  possible  concerning  product 
hne  phase-out,  and  expressed  its  intent 


"  AT&Ts  proposal  use  three  different  terms  to 
refer  to  embedded  CPE  which  is  to  be  offered  for 
sale  through  its  national  sales  program.  While  these 
terms,  "single-line  CPE,"  "residence  CPE."  and 
"consumer  CPE."  appear  to  be  synonyinous  they  do 
not  correlate  with  the  investment  items  list  for 
Account  231.  "Station  Apparatus."  In  order  to 
clarify  the  definition  and  the  magnitude  of  the 
investment  being  offered  for  sale,  we  expect  AT&T 
in  its  comments  to  apprise  the  Commission  of  the 
definition  and  dollar  investment  by  product  line  for 
each  of  these  terms,  and  the  percentage  of  each  to 
the  total  investment  in  Account  231.  We  also  must 
be  informed  regarding  the  applicable  amounts  of 
related  deferred  taxes  and  investment  tax  credits  by 
these  product  lines. 


to  provide  one-year  advance  notice  for 
business  systems  whenever  possible. 

12.  On  March  29, 1983,  AT&T 
submitted  Further  Supplementary 
Comments  which  modified  and 
expanded  its  proposal.  Major  features  of 
AT&T's  modified  proposal  include: 

(1)  A  $12  million  nationwide 
advertising  campaign,  beginning  in  July 
1983.  to  encourage  residence  customers 
to  make  an  informed  choice  between 
purchasing  embedded  single-line  CPE 
and  continuing  on  a  monthly  charge 
basis. 

(2)  Continuation  by  ABI  of  the  single- 
line  sale  plan  after  detariffing,  with 
prices  guaranteed  not  to  exceed 
specified  maxima  for  at  least  two  years. 

(3)  Continuation  by  ABI  for  at  least 
two  years  after  detariffing  of  a  monthly 
charge  option  at  specified-prices  for 
embedded  residence  CPE. 

(4)  Purchase  options  covering  a 
significantly  broader  range  of  embedded 
multiline  CPE  than  had  already  been 
proposed,  including  the  offering  for  sale, 
at  the  time  of  detariffing,  of  all 
embedded  multiline  CPE  of  a  type  also 
offered  for  sale  new  by  ABI. 

(5)  Independent  professional  appraisal 
of  supporting  assets  (e.g.,  land  and 
buildings)"  to  be  transferred  from  BOCs 
to  ABI. 

13.  The  purchase  prices  for  the  most 
common  residential  CPE  would  be 
based  on  net  book  value,  tax  effects, 
and  transaction  costs  ''and  at 
detariffing  would  be  no  higher  than: 


Standard  (Desk)  and  Wad)- 

Pnncsss  (Desk) „. 

Tnmline  (Desk)  and  Wa«).... 


Touch- 
lona 


S4195 
49  95 
54  95 


AT&T  proposed  that  these  maximum 
prices  would  remain  in  effect  for  at  least 
two  years  after  detariffing.  Prices  for 
refurbished  sets  may  be  higher  than  the 
prices  for  in-place  equipment.  It  is  not 
clear  whether  party-line  equipment 
would  be  include  in  the  sales  program 
although  it  is  our  understanding  that 
party-line  equipment  has  been  included 
in  some  of  the  state-tariffed  sales 
programs  currently  in  effect.  It  is  our 
tentative  view  that  the  sale  should 
include  party-line  equipment. 


"  These  supporting  assets  also  will  include  all 
supporting  assets  transferred  from  a  HOC  rate  base 
pursuant  to  ABI  capitalization  plan  supplements 
submitted  to  the  Commission  on  July  1. 1982. 
September  30. 1962,  and  January  21. 1983. 

"The  sales  prices  under  AT&Ts  proposed  sales 
program  include  transaction  costs  which  vary 
significantly  by  product  line.  In  tis  comments.  AT&T 
should  advise  us  of  the  method  used  to  estimate 
these  transaction  costs  by  product  line. 


UMI 
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14.  For  those  residential  customers 
choosing  to  continue  their  current  lease 
option.  AT&T  proposed  a  period  of  at 
least  two  years  during  which  they  may 
lease  in-place  residential  phones  at 
rates  comparable  to  those  they  now  pay. 
The  proposed  monthly  charges  to  be 
imposed  upon  detariffing.  under  AT&T's 
proposal,  are: 


Rotary 

Touch- 
tone 

Standard  (Desk)  and  Wall) 

$150 
3.15 
3.45 

$2  85 

Pnncess  (Desk)  „. ._ 

Tnmline  (Desk)  and  WaH) 

4.05 
460 

The  national  price  for  leasing  a  standard 
rotary  phone  would  be  fixed  during  the 
first  two  years  of  detariffing.  Customers 
paying  less  than  this  rate  for  their  rotary 
telephone  would  facerate  increases 
during  this  period,  but  their  monthly  rate 
would  not  rise  more  than  fifty  cents 
above  its  current  level  in  1984.  In 
jurisdictions  in  which  the  current  lease 
rate  for  standard  rotary  phones  exceeds 
Si. 50,  the  plan  would  reduce  the  rate  to 
$1.50.  Increases  in  other  lease  charges 
would  not  be  greater  than  the  increase 
in  the  CPI  during  this  period.  In  no  case 
would  ABI's  charges  during  1984  for  in- 
place  residential  CPE  be  more  than  $1.00 
higher  than  the  rate  currently  in  effect  or 
filed  in  a  given  jurisdiction. 

15.  AT&T  also  expanded  the  details 
and  scope  of  the  multiline  CPE  sales 
program.  AT&T  identified  embedded 
equipment  which  the  Supplementary 
Comment  already  has  committed  ABI  to 
offer  for  sale  after  the  18-month  period 
following  detariffing.  '^  AT&T  also 
represented  that  almost  all  types  of 
equipment  in  ABI's  current  product  line 
which  also  are  in  the  embedded  base 
{e.g..  Dimension  PBXs  and  Horizon 
Communications  Systems)  would  be 
made  available  for  sale.  Under  the 
modified  plan,  the  embedded  CPE  for  all 
these  types  would  be  made  available  for 
purchase  at  detariffing.  In  its  description 
of  the  expanded  sales  option  for 
business  CPE.  AT&T  indicated  its  intent 
to  make  most  other  embedded  multiline 
CPE  transferred  to  ABI  available  for 
sale,  if  feasible.  This  include  the  sale  of 
embedded  cord  boards  (types  556  and 
557)  used  by  telephone  answering 
services  and  alarm  services  as  soon  as 


"This  equipment  is  as  follows:  certain  telephone 
sets  (500  and  2500  sets,  multibullon  electronic 
telephone  sets);  certain  voice  terminals  (Com  Key. 
Touch  A-Malic  32  automatic  dialer,  Spcakerphone, 
CommSlor  Voice  Paging);  certain  data 
communications  equipment  (Series  100.  200.  and  300 
modems,  Dataphone  II):  certain  data  terminal 
equipment  (Da'aspeed  40,  printers,  43  Teleprinter, 
Dataspeed  4540.  1000  Teleprinter):  and 
teleconferencing  equipment. 


detariffing  occurs.  AT&T  also 
represented  that,  if  feasible,  almost  all 
other  embedded  electromechanical  CPE 
would  be  offered  for  purchase  by 
January  1, 1986. "Criteria  upon  which 
AT&T  would  rely  in  determining 
whether  to  begin  a  sales  program  are: 

(1)  Evidence  of  sufficient  customer 
interest  to  justify  the  cost  of  sales.'* 

(2)  Assurance  of  a  supply  of  parts. 

(3)  More  timely  depreciation  to  allow 
a  price  which  recovers  capital  and  is 
agreeable  to  customers. 

(4)  A  means  of  informing  customers 
about  leased  purchase  option. 

16.  AT&T  also  proposed  to  hire 
independent  professional  appraisers  to 
appraise  supporting  assets,  such  as  land 
and  buildings.  See  n.ll,  supra.  This 
appraisal  would  be  verified  by  a 
scientific  sample  by  a  second  firm  and 
meaningful  differences  would  be 
subjected  to  a  third  appraisal  with  the 
average  result  being  used.  Assets  never 
in  the  rate  base  and  CPE  in  Account  231 
or  234  would  not  be  subject  to  this 
appraisal  process.  Costs  of  such 
appraisals  would  be  included  in 
Account  171,  "Depreciation  Reserve." 
AT&T,  however,  maintained  that  it 
would  reserve  the  right  to  rerconsider  its 
proposal  in  light  of  such  appraisal. 
AT&T  Further  supplementary  Comments 
at  18. 

III.  Discussion 

17.  Our  purpose  in  this  proceeding  is 
to  devise  a  plan  for  the  removal  of 
embedded  CPE  from  tariffed  service. 
The  accounting  rules  we  promulgate  will 
encompass  the  embedded  base  held  by 
AT&T,  the  independent  telephone 
companies,'* the  IRCs,  and  Western 
Union.  In  this  part,  we  will  discuss  our 
tentative  proposals  and  we  will  invite 
comments  from  interested  parties 
regarding  the  adequacy  of  these 
proposals.  We  first  present  our  views 


"Among  the  exceptions  to  this  availability  for 
purchase  is  lA  Key  equipment.  AT&T  has  indicated 
that  it  does  not  expect  that  this  equipment  "will .  .  . 
meet  the  criteria  for  a  viable  purchase  option." 
AT&T  Further  Supplementary  Comments  at  13  n.*. 
In  its  comments  regarding  this  Notice.  AT&T  should 
advise  us  of  the  reasons  for  its  conclusions 
reagarding  lA  Key  equipment. 

"AT&T  identifies  the  following  as  the  factors 
which  would  determine  the  cost  of  sale  for  any 
specific  category  of  embedded  CPE:  handling  of 
customer  inquiries:  performing  physical  inventories: 
developing  procedures  for  sale  of  equipment  shared 
by  two  or  more  customers:  separating  and  tagging 
equipment:  establishing  a  parts  storage  and 
distribution  system  to  support  maintenance; 
producing  documentation:  developing  maintenance 
plan  contracts  and  prices;  and  making  modifications 
to  bring  equipment  into  compliance  with  applicable 
regulatory  codes.  AT&T  Further  Supplementary 
Comments  at  13-15. 

"Flor  purposes  of  this  proceeding,  we  include 
CBI  and  SNET  among  the  independent  telephone 
companies. 


regarding  the  general  options  we  intend 
to  pursue  in  deregulation  embedded 
CPE,  based  upon  the  options  we 
outlined  in  the  Notice  of  Inquiry.  Next, 
we  discuss  the  regulatory  concerns  and 
objectives  guiding  us  in  this  proceeding, 
and  the  general  criteria  which  we 
tentatively  consider  to  be  a  necessary 
part  of  any  detariffing  and  transfer  plan 
sanctioned  by  thisCommission.  We  then 
turn  to  a  discussion  of  the  issues  with 
which  parties  have  been  most  concerned 
with  rMard  to  AT&T's  initial  proposal, 
including  consumer  options  before 
deregulation,  detariffing,  sale  and  lease 
pricing  of  the  embedded  plant  after 
detariffing,  mechanics  of  the  ABI  sale 
and  lease  procedures,  antitrust  issues, 
and  asset  valuation.  Next,  we  address 
several  accounting  problems  which  must 
be  resolved  in  this  proceeding,  including 
the  treatment  of  embedded  CPE  sold 
under  regulation  and  accounfing 
procedures  for  the  independent 
telephone  companies.  We  also  present 
for  comment  the  issue  of  whether 
intrasystem  wiring  should  be  treated  as 
part  of  the  embedded  CPE  plant.  We 
than  present  our  tentative  proposals 
regarding  detariffing  the  independents's 
embedded  base.  Finally,  we  discuss  our 
tentative  proposals  for  detariffing  the 
embedded  CPE  of  the  IRCs  and  Western 
Union. 

A.  Tentative  Selection  of  Options 

18.  As  we  noted  at  para.  4  supra,  the 
Notice  of  Inquiry  sougth  comment 
regarding  four  proposed  options  for  the 
removal  of  embedded  CPE  from 
regulated  service.  Based  upon  the 
objectives  we  have  established  in 
Second  Computer  Inquiry  and  in  this 
proceeding,  and  upon  our  review  of  the 
comments  submitted  by  interested 
parfies  in  this  proceeding,  it  is  our 
tentative  view  that  the  most  effective 
detariffing  plan  would  combine  the  sale 
of  embedded  CPE  in  place  "  with  the 


"  AT&T  has  maintained  that  this  Commission 
does  not  have  authority  under  the  Communications 
Act  of  1934  to  require  the  sale  of  CPE  to  subscribers 
or  third  parties  and  that,  even  if  the  Commission 
could  claim  such  statutory  authority,  such  a 
requirement  would  be  an  unconstitutional  taking  of 
property.  AT&T  Comments  of  21-22,  Appendix  A. 
Several  parties,  in  their  reply  comments  on  the 
Notice  of  Inquiry,  disagreed  with  these  contentions. 
See.  e.g..  Ad  Hoc  Reply  Comments  at  21-28:  CBEMA 
Reply  Comments  at  11-13,  Appendix  A:  General 
Dynamics  Reply  Comments  at  31-43:  lUCMA  Reply 
Comments  at  8^17:  SPC  Reply  Comments  at  11-15. 
Although  the  fact  that  we  are  not  here  formulating  a 
final  plan  requiring  the  sale  of  embedded  CPE 
makes  it  unnecessary  for  us  to  resolve  this  issue  at 
this  juncture,  we  do  observe  that  it  is  our  view  that 
the  promulgation  of  a  plan  requiring  carriers  to 
provide  subscribers  with  an  option  to  purchase 
embedded  equipment  is  well  within  our  authority 
under  the  act  and  does  not  perse  raise  any 
constitutional  concerns. 


transfer  of  embedded  CPE  to  the 
carrier's  unregulated  service,  or,  in  the 
case  of  AT&T,  transfer  to  ABI.  In 
tentatively  selecting  these  options,  we 
recognize  that  the  detariffing  and 
transfer  plans  we  adopt  for  the 
independent  companies  and  the  record 
carriers  should  be  sufficiently  flexible  to 
accommodate  their  special 
circumstances.  For  a  discussion  of  these 
circumstances,  see  paras.  71-79,  infra. 

1.  Advantages  of  Sale  and  Transfer 
Options 

19.  We  previously  have  expressed  the 
view  that  the  sale  of  embedded  CPE 
under  the  auspices  of  the  state 
commissions  is  a  useful  means  of  easing 
the  transition  to  an  unregulated  CPE 
marketplace.  "The  continuation  of  state 
sales  programs,  together  with  the 
establishment  of  a  sale  option  in  this 
proceeding  as  part  of  a  transfer  plan, 
offers  several  advantages.  First,  the 
option  to  purchase  embedded  CPE 
increases  the  choices  available  to 
consumers.  Second,  it  is  our  tentative 
view  that  making  embedded  CPE 
available  for  purchase  is  a  sufficient 
mechanism  for  meeting  our  obligation  to 
balance  equitably  the  interest  of 
ratepayers  and  carriers'  investors  in 
accordance  with  the  tests  established  in 
Democratic  Central  Committee  v. 
Washington  Metropolitan  Area  Transit 
Commission.  485  F.2d  786  (D.C.  Cir 
1973),  cert,  denied  sub  nam.  D.C.  Transit 
System  v.  Democratic  Central 
Committee.  415  U.S.  935  (1974) 
(hereinafter  Democratic  Central 
Committee). " 

20.  Third,  the  sale  of  embedded  CPE, 
combined  with  the  detariffing  of  that 
portion  of  the  embedded  base  which 
remains  unsold,  advances  our  efforts  to 
achieve  the  deregulatory  goals 


In  a  similar  vein,  AT&T  has  noted  that  the 
elements  of  its  proposed  plan  are  "part  of  a  broad 
program"  and  that  AT&Ts  willingness  to  appraise 
supporting  assets  and  to  carry  out  its  proposed  sale 
and  pricing  policies  "is  contingent  on  Commission 
approval  of  the  broad  program."  AT&T  Further 
Supplementary  Comments  at  4-5.  We  note, 
however,  that  if  we  decide  in  this  proceeding  to 
impose  requirements  upon  carriers  relating  to  the 
appraisal  of  assets,  the  sale  and  pricing  of 
equipment,  or  other  matters,  we  have  ample 
authority  under  the  Act  to  structure  these 
requirements  in  a  manner  which  denies  carriers  any 
discretion  regarding  whether  they  must  comply  with 
these  requirements. 

"Further  Reconsideration  Order.  88  FCC  2d  at 
524  ("The  sale  of  embedded  CPE  (under  state  tariffs] 
complements  federal  policy  to  the  extent  that  such 
equipment  is  deregulated  and  the  costs  are  irmoved 
from  a  carrier's  rate  base  and  jurisdictional 
sepnrations  process. ');  see  Notice  of  Inquiry,  89 
FCC  2d  at  696. 

"For  a  further  discussion  of  our  views  regarding 
the  application  of  Democratic  Central  Committee  to 
the  removal  of  embedded  CPE  from  carriers'  rate 
bases,  see  paras.  29-33.  infra. 


established  in  Second  Computer  Inquiry. 
A  fundamental  objective  established  in 
that  proceeding  is  the  promotion  of  a 
competitive  CPE  marketplace  through 
the  elimination  of  rate  regulation.  See, 
e.g..  Final  Decision,  77  FCC  2d  at  441.  In 
order  to  achieve  this  objective,  it  is  our 
view  that  the  detariffing  of  the  unsold 
embedded  base  should  not  be  unduly 
delayed.  Finally,  transferring  all 
embedded  CPE  out  of  the  rate  base 
earlier  rather  thajfi  at  a  later  fime  limits 
any  potential  increased  risk  that 
ratepayers  would  have  to  bear  the 
burden  of  recouping  carriers'  investment 
in  CPE  which  is  removed  from  service 
(due  to  obsolescence  or  other  reasons) 
before  it  is  fully  depreciated.  This  risk 
could  continue  to  increase  as 
competition  grows  in  the  CPE  market 
because  the  alternatives  generated  by 
this  competition  could  prompt  a  growing 
number  of  users  to  purchase  or  lease 
CPE  from  vendors  other  than  the 
carriers  presently  providing  them  with 
their  CPE.  We  also  note  that  these 
options  of  sale  and  detariffing  received 
considerable  support  in  the  comments 
which  have  been  submitted  in  this 
proceeding.** 

2.  Disadvantages  of  Other  Options 

21.  The  sale  of  embedded  CPE  to  a 
third  party  poses  several  problems  as  a 
deregulatory  vehicle.  First,  the  sheer 
size  of  the  embedded  CPE  base  "  makes 


"•  Several  parties,  in  their  initial  comments  on  the 
Notice  of  Inquiry,  favored  various  permutations  of 
the  sale  option.  See  e.g..  Ad  Hoc  Comments  at  19; 
California  Comments  at  4  (combined  with 
detariffing  embedded  CPE  which  users  do  not  desire 
to  purchase  or  continue  leasing);  Continental 
Comments  at  2  (in  combination  with  continued 
tariffing);  General  Dynamics  Comments  at  21  (in 
combination  with  state  tariffs  in  effect  for  eight 
years):  IDCMA  Comments  at  3  (coupled  with 
continued  tariffing  and  sale  offers  to  third  party): 
Kansas  Comments  at  2:  Michigan  Comments  at  2 
(combined  with  continued  tariffing):  NARUC 
Comments  at  2  (under  state  auspices  and  combined 
with  continued  tariffing);  North  Dakota  Comments 
at  2  (combined  with  continued  tariffing). 

Several  parties,  in  their  initial  comments  on  the 
Notice  of  Inquiry,  also  supported  various 
combinations  of  the  sale  and  detariffing  options. 
See.  e.g..  API  Comments  at  3  (in  combination  with 
Options  3  and  4);  Centel  Comments  at  4-5  (if 
valuation  problems  are  resolved);  CBEMA 
Comments  at  12-15  (sale  under  state  tariffs:  transfer 
if  valuation  problems  are  solved):  FEA  Comments  at 
3  (if  lessee  elects  not  to  continue  leasing  under 
tariff);  Florida  Comments  at  2,  4  (sale  and 
detariffing  as  state  options);  GTE  Comments  at  4-10 
(for  non-dominant  cari*iers);  New  York  Comments  at 
8-11;  Rochester  Comments  at  7  (sale  option  up  to 
divestiture  of  AT&T;  transfer  on  date  of  divestiture); 
SPC  Comments  at  17,  20-21. 

"  The  value  of  embedded  CPE  and  related 
support  assets  in  the  rate  bases  of  regulated  carriers 
is  estimated  to  exceed  $20  billion.  Notice  of  Inquiry, 
89  FCC  2d  at  695.  We  have  noted  that  the  value  of 
assets  held  by  AT&T  in  Account  231.  "Station 
Apparatus,"  and  Account  234,  "Large  PBXs,"  is 
approximately  Sl4  billion.  Further  Reconsideration 
Order,  88  FCC  2d  at  521. 


it  impractical  to  conclude  that  any  buyer 
or  combination  of  buyers  could  gather 
sufficient  capital  and  support  facilities 
and  personnel  to  make  such  an  option 
feasible.  Second,  opting  for  this 
approach  would  not  obviate  the  need  to 
address  the  difficult  valuation  issues 
which  also  come  into  play  under  Option 
2. 

22.  Option  4,  which  involves  retaining 
embedded  CPE  under  tariff  until  it  is 
fully  retired,  poses  its  own  set  of 
problems  but,  as  we  will  discuss,  certain 
considerations  lend  vitality  to  this 
option  as  a  possible  alternative  which 
we  do  not  intend  to  foreclose  entirely  at 
this  stage  of  the  proceeding.  Turning  to 
its  disadvantages,  however,  we  first 
must  note  that  this  option  could  force 
ratepayers  to  bear  for  a  longer  period  of 
time  the  risk  of  costs  associated  with  the 
loss  of  investment  due  to  the  retirement 
of  CPE  from  service  before  it  is  fully 
depreciated.  See  para.  20  supra.  Second, 
the  continued  tariffing  of  embedded  CPE 
would  impose  other  costs  upon  carriers, 
and  these  costs  ultimately  would  be 
passed  on  to  ratepayers.  In  this  context, 
AT&T  has  argued  that  it  would  have  to 
embark  upon  the  costly  undertaking  of 
establishing  a  separate  organization  to 
provide  tariffed,  embedded  CPE,  and 
that  it  would  have  to  prepare,  file,  and 
defend  new  embedded  CPE  tariffs  in 
each  state  jurisdiction.  AT&T 
Supplementary  Comments  at  9-10.  Thus 
it  might  incur  potentially  avoidable 
costs  as  operations  to  support  a 
dwindling  stock  of  tariffed,  embedded 
CPE  are  maintained. 

23.  Finally,  confinued  tariffing  until 
embedded  CPE  is  retired,  if  considered 
as  the  exclusive  option  for  affecting  the 
transition  to  a  deregulated  CPE 
environment,  cannot  be  viewed  as  a 
safisfactory,  or  even  adquate, 
mechanism  for  achieving  the  objectives 
of  Second  Computer  Inquiry  and  this 
proceeding.  The  promotion  of 
competition  in  the  CPE  marketplace  has 
long  been  a  goal  of  this  Commission. 
Although  we  do  not  intend  to  foreclose 
the  use  of  this  tariff  option  in  certain 
circumstances  which  we  will  described, 
we  note  that  it  is  our  tentative 
conclusion  that  the  continuation  of  rate 
regulation,  if  treated  as  the  only 
transitional  device  for  disposing  of  the 
embedded  CPE  base,  would  deflect  us 
from  the  path  toward  competition  in  the 
CPE  marketplace.  The  restrictions  and 
costs  which  this  continued  tariffing 
would  impose  upon  carriers  would 
seriously  hamper  their  abilitity  to 
become  vigorous  competitors  in  the  CPE 
market. 

24.  It  is  important  to  note,  however, 
that  the  continuation  of  tariff  regulation 
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may.  in  certain  circumstances,  have 
utility  as  a  transitional  mechanism  if 
used  in  tandem  with  the  sale  option. 
This  is  true  in  the  case  of  various 
deregulatory  options  we  are  considering 
for  [be  independent  companies  and  the 
record  carriers,  and  it  would  be 
particularly  true  in  the  case  of  AT&T  if 
only  a  small  portion  of  the  BOC's 
embedded  base  is  sold  under  state 
tariffs  before  our  plan  takes  effect  and  a 
successful  transfer  plan  is  not  developed 
under  which  a  substantial  majority  of 
this  embedded  CPL  is  offered  for  sale 
under  sufficient  regulatory  scrutiny  so 
as  to  ensure  that  ratepayer  interests  are 
adequately  protected.  See  para.  33. 
infra. 

25.  Our  tentative  preference  is  to 
permit  the  detariffing  and  transfer  to 
ABI  of  that  portion  of  the  embedded 
base  which  is  not  actually  sold,  but  we 
view  this  approach  as  contingent  upon 
two  factors.  First,  the  portion  of 
embedded  CPE  which  is  offered  for  sale 
under  any  transfer  plan  must  be 
suffficient  to  meet  our  regultory 
concerns  and  the  requirements  of 
Democratic  Central  Committee.  Second, 
ultimate  detariffing  of  the  unsold 
embedded  base  depends  in  large 
measure  upon  our  satisfactory 
resolution  of  a  variety  of  problems 
which  we  will  discuss  subsequently  in 
this  notice.  These  problems  include 
valuation  of  the  unsold  base,  accounting 
issues  associated  with  detariffing, 
pricing  under  the  sale  option  and  the 
duration  and  terms  of  the  sale  option, 
leasing  options  availble  to  current 
embedded  CPE  customers,  and  issues 
relating  to  customer  proprietary 
information.  This  Commission  can 
sanction  a  plan  only  if  it  meets  these 
problems  and  concerns,  and,  in  the  case 
of  AT&T,  one  purpose  of  this  Notice  is 
to  solicit  comments  regarding  the  extent 
to  which  the  plan  proposed  by  AT&T 
already  achieves  this  result.  We 
recognize  that,  in  the  case  of  the 
independent  telephone  companies  and 
the  record  carriers,  our  analysis  of  these 
problems  may  vary  from  the  analysis 
applied  in  the  case  of  AT&T,  and  it  is 
our  intention  to  include  sufficient 
flexibility  in  fashoning  plans  for  the 
independents  and  the  record  carriers. 
We  also  ask  parties  to  comment 
regarding  the  appropriateness  of  our 
tentative  view  that  there  may  be 
circumstances  under  which  continued 
tariffing  would  have  to  be  invoked  as 
the  best  means  of  promoting  our 
objectives. 

3.  Effpct  of  Transfer  of  Embedded  Base 
on  Competition 

26.  We  discussed  briefly  at  para.  3. 
supra,  the  issues  set  out  in  Further 


Reconsideration  Order  for  resolution  in 
this  processing.  The  first  two  issues, 
regarding  customer  dislocations  and 
valuation  and  accounting  problems,  are 
discussed  subsequently  in  this  Notice.'" 
The  third  issue,  regarding  the  effect 
upon  competition  of  the  transfer  of 
AT&T's  embedded  CPE  to  ABI,  warrants 
discussion  here.  In  assessing  this  issue, 
two  broad  points  should  be  made 
regarding  the  nature  of  competition  in 
the  CPE  marketplace  and  the  terms 
conditions  of  the  transfer  to  ABI  which 
are  proposed  in  AT&T  plan. 

27.  This  Commission  has  strenuously 
sought  to  promote  competition  in  the 
CPE  marketplace,*'  and,  in  Second 
Computer  Inquiry,  we  took  notice  of  the 
fact  that  substantial  progress  had  been 
made  toward  realizing  the  potential  for 
competition  in  the  various  segments  of 
the  CPE  market."  It  is  our  continuing 
objective  to  encourage  this  development 
of  competition,  and  we  are  cognizant  of 
the  fact  that  the  transitional  plan  which 
we  adopt  in  this  proceeding  may  have  a 
bearing  upon  the  future  course  of  this 
development. 

28.  The  argument  is  made  that  an 
abrupt  detariffing  and  transfer  of 
AT&T's  embedded  base  to  ABI  could 
have  a  stultifying  effect  upon 
competition,  primarily  because  of 


**  The  need  to  protect  ratepayers  is  discussed 
generally  at  paras.  29-32,  infra.  Issues  relating  to 
customer  dislocations  are  also  presented  in 
connection  with  the  discussion  of  pricing  and 
consumer  options  under  AT&T's  proposed  plan.  See 
paras.  35-40.  infra.  Valuation  issues  are  presented 
at  paras.  30-32.  51-62.  infra.  Accounting  problems 
are  discussed  at  paras.  63-68.  infra. 

"  See.  e.g..  Second  Computer  Inquiry:  Interstate 
and  Foreign  Message  Telephone  Service,  Docket 
No.  19528.  Second  Report  and  Order.  58  FCC  2d  736 
(1978).  off d  sub  nam.  North  Carolina  Utilities 
Commn  V.  FCC.  552  F.  2d  1036  (4th  Cir.J,  cert, 
denied.  434  U.S.  874  (1977):  Interstate  and  Foreign 
Message  Toll  Telephone  Service,  Docket  No.  19528, 
First  Report  and  Order.  56  FCC  2d  593  (1975), 
reconsideration  57  FCC  2d  1216,  further 
reconsideration.  58  FCC  2d  716.  further 
reconsideration.  59  FCC  2d  83  (1976);  Telerent 
Leasing  Corp..  45  FCC  2d  204  (1974).  off  d  sub  nom. 
North  Carolina  Utilities  Commn  v.  FCC.  537  F.  2d 
787  (4th  Cir.),  cert,  denied.  429  U.S.  1027  (1976); 
Carterfone.  13  FCC  2d  420,  reconsideration  denied. 
14  FCC  2d  571  (1968), 

*•  Final  Decision.  77  FCC  2d  at  439-40.  452.  See 
also  Majority  Staff  of  Subcom.  on 
Telecommunications,  Consumer  Protection,  and 
Fmance  of  House  Comm.  on  Energy  and  Commerce. 
Telecommunications  in  Transition;  The  Status  of 
Competition  in  the  Telecommunications  Industry, 
97th  Cong..  1st  S«8».  184  (1981)  (hereinafter  House 
Staff  Report)  ('There  has  been  a  marked  increase  in 
the  competitors'  share  of  terminal  equipment 
markets  since  the  |FCC]  registration  program 
facilitated  competition  ")  As  a  further  indicator  of 
growing  competition.  AT4T  has  pointed  out  the 
"|ijn  early  1982,  AT&T  actually  experienced  a 
reduction  of  more  than  two  residence  telephones  for 
each  access  line  added.  Data  for  business 
telephones  show  a  patem  of  consistent  decline  from 
a  high  of  nearly  three  telephones  added  per  access 
line  in  1966  to  a  small  loss  in  early  1982. "  AT&T 
Comments  at  14. 


AT&T's  substantial  share  of  the 
embedded  equipment  base."  Because  of 
this  concern,  various  parties  suggest  " 
that  the  transfer  of  embedded  CPE  to 
ABI  must  be  "cushioned"  in  order  to 
prevent  adverse  effects  upon 
competition.  AT&T  responded  to  these 
concerns  through  the  sale  and  lease 
options,  and  the  price  predictability 
periods,  included  in  its  latest  proposal.  It 
would  appear,  therefore,  that  AT&T  is 
not  proposing  an  abrupt  transition  to  a 
deregulated  environment.  The 
provisions  of  its  latest  plan  should  work 
to  prevent  ABI  from  engaging  in 
anticompetitive  conduct  in  CPE  markets 
in  the  wake  of  the  transfer  of  embedded 
equipment.  We  invite  parties  to 
comment  regarding  whether  these 
aspects  of  AT&T's  plan  are  sufficient,  or 
necessary  to  satisfy  concerns  regarding 
the  protection  of  competition. 
Ultimately,  any  detariffing  plan  must 
take  these  competitive  factors  into 
account. 

B.  Regulatory  Concerns  and  Objectives 

29.  We  will  outline  in  this  section 
what  we  believe  are  our  regulatory 
obligations  relating  to  the  transition  to 
the  fully  detariffed  CPE  environment.  It 
is  our  tentative  view  that  the  case  law 
regarding  the  issue  of  the  treatment  of 
capital  gains  and  losses  upon  the 
removal  of  assets  from  regulated 
service,  especially  Democratic  Central 
Committee,  requires  that  we  ensure  that 
the  carriers'  investors  receive  their  net 
investment  in  transferred  or  sold 
equipment  at  the  time  of  transfer  or  sale, 
and  that  any  gains  or  losses  resulting 
from  this  transfer  or  sale  accrue  to  the 
ratepayers.  Democratic  Central 
Committee  requires  that  gains  or  losses 
on  transfer  or  sale  of  assets  must  go  to 
the  entity,  carriers'  investors  or 
ratepayers,  which  bore  the  risk  of  loss  of 
capital  value  over  the  regualed  life  of 
the  asset."  In  this  case,  we  tentatively 


"  See  House  Staff  Report  at  186-87  for  a 
description  for  this  AT&T  market  share. 

"•  See  paras.  35-40,  infra,  for  a  discussion  of 
various  comments  regarding  requirements  and 
safeguards  which  should  be  made  to  apply  to  the 
transfer  of  the  BOCs'  embedded  CPE  base  to  ABI. 

"  See  Democratic  Central  Committee.  485  F.2d  at 
806-08.  The  Court  of  Appeals  concluded  that  "an 
investor  can  hardly  muster  any  equitable  support 
for  a  claim  to  appreciation  in  asset  value  where  he 
has  been  shielded  aganist  the  risk  of  loss  on  this 
investment,  or  has  already  been  rewarded  for  taking 
on  that  risk."  Id.  at  806.  The  Court  of  Appeals  also 
noted  a  second  principle  which  may  be  applied  to 
balance  investor  and  ratepayer  interests  in 
connection  with  the  removal  of  assets  from 
regulated  service:  '[H|e  who  bears  the  financial 
burden  of  particular  utility  activity  should  also  reap 
the  benefit  resulting  therefrom."  Id.  The  Court 
applied  this  second  test  to  dispose  of  the  case 
before  it  because  "there  [had]  never  been  any  risk 
of  financial  loss,  actual  or  foreseable.  on  the  parcels 


find  that  our  regulatory  scheme  which 
allows  the  carriers  to  file  tariffs 
designed  to  earn  the  allowed  rate  of 
return  and  to  recover  reasonable 
depreciation  expenses  has  placed  the 
risk  of  loss  on  the  ratepayers."' 
Therefore,  the  gains  or  losses  resulting 
from  any  transfer  should  flow  to  the 
ratepayers  rather  than  the  investors.  We 
invite  interested  parties  to  coment  on 
our  reading  of  the  case  law,  our 
interpretation  of  the  effects  of  our 
regulatory  scheme,  and  the  implications 
of  these  factors  for  our  obligations. 

30.  Our  initial  view,  expressed  in  the 
Notice  of  Inquiry,  was  that  we  would 
protect  the  ratepayers'  interest  by 
determining  the  value  of  the  embedded 
CPE  prior  to  its  transfer  or  sale.  This 
amount  would  be  credited  to  regulated 
accounts  at  the  time  of  transfer  or  sale, 
thereby  satisfying  the  requirements  of 
Democratic  Central  Committee.  See  id., 
85  F.2d  at  811  &  n.227.  After  reviewing 
the  comments  in  response  to  the  Notice 
of  Inquiry,  we  now  tentatively  conclude 
that  our  proposal  to  determine  the 
amount  the  embedded  CPE  is  actually 
worth  to  the  carrier  was  conceptually 
sound,  it  would  be  extremely  difficult  as 
a  practical  matter  to  implement  such  an 
approach.'*  We  pointed  out  in  the 


of  land"  at  issue  in  the  proceeding.  Id.  at  811.  Our 
primary  concern  in  this  proceeding  is  with  the  first 
test  set  forth  in  Democratic  Central  Committee 
because  the  embedded  CPE  at  issue  here  is  subject 
to  the  types  of  capital  loss  risks  (e.g..  casualty 
losses,  retirement  due  to  obsolescence)  which  the 
Court  of  Appeals  elaborated.  Id.  at  807. 

"  The  Commission,  in  fixing  rales  of  return  on 
carriers'  interstate  investment,  has  refused  to  add 
any  addilonal  premium  to  the  rate  of  return  as 
compensation  for  risks  of  loss  associated  with 
technological  and  market  changes,  finding  that  the 
carriers'  investors  are  well  protected  against  these 
risks.  American  Telephone  &  Telegraph  Co.  Docket 
No.  16258.  Interim  Decision  and  Order.  FCC  67-776. 
9  FCC  2d  30.  76  (1967)  It  has  been  the  practice  of  the 
Commission  to  permit  factors  such  as  competition 
and  obsoWscence  due  to  technological  change  to  be 
taken  into  account  in  calculating  depreciation 
expenses  charged  to  ratepayers,  and  the 
Commission  has  noted  that  these  depreciation 
calculations  are  designed  so  that  "|t|here  is  very 
little  danger  that  plant  actually  devoted  to  service 
will  not  be  fully  paid  for."  Id.  at  77.  For  a 
description  of  the  factors  taken  into  account  in 
determining  depreciation  expense,  see  American 
Telephone  &  Telegraph  Co.  (Charges  for  Interstate 
Service).  Docket  No.  19129,  phase  II.  Final  Decision 
and  Order.  FCC  77-150,  64  FCC  2d  1.  63  n.84  (1977) 
(hereinafter  Charges  for  Interstate  Ser\ice).  In  that 
proceedmg  the  Commission  found  that  the 
calculation  of  depreciation  expense  ensures  that 
"the  ratepayers  bear  the  risk  of  loss  in  value.  Thus, 
when  ...  a  piece  of  property  is  retired  and 
disposed  of  and  a  gain  results,  the  equities  of  the 
situation  would  suggest  that  the  ratepayer  should 
receive  the  benefit  of  that  gain."  Id.  at  67. 

"We  note  that  in  United  Stales  v  AT&T  the 
District  Court  considered  eslablislung  proceedings 
for  delerminig  the  value  of  assets  to  be  transferred 
as  a  result  of  the  MFJ.  The  District  Court  noted  the 
extreme  complexity  of  such  a  proceeding  and 
pointed  to  the  protracted  and  contentious  asset 
valuation  proceedings  in  the  Conrail  case  as 


Notice  of  Inquiry  that  for  practical 
reasons  we  might  rely  on  net  book  value 
as  a  proxy,  and  we  tentatively  conclude 
that  this  is  the  case.  That  is,  it  is  our 
view  that  the  only  workable  alternative 
for  measuring  the  value  of  the 
embedded  CPE  is  net  book  value. 

31.  Of  course,  such  an  approach  to 
valuation  does  not  definitely  answer  the 
basic  question  of  what  the  equipment  is 
actually  worth  leave  open  the  possibility 
that  a  gain  might  occur  and  accrue  to  the 
entity  acquiring  the  embedded  CPE 
rather  than  to  the  ratepayers.  For 
example,  if  a  telephone  company  were 
to  transfer  its  embedded  CPE  to 
detariffed  service  after  crediting 
regulated  accounts  with  the  net  book 
value  of  the  equipment,  there  woud  be 
no  mechanism  to  guarantee  that  the 
carrier  could  not  then  sell  the  equipment 
for  a  great  deal  more  than  net  book 
value,  realizing  as  substantial  capital 
gain.  We  feel  that  some  mechanism  to 
ensure  against  such  an  occurrence  is 
required  to  meet  our  obligation  under 
the  Democratic  Central  Committee 
standard. 

32.  We  believe  that  offering  in-place 
CPE  for  sale  at  a  price  based  on  net 
book  value  plus  reasonable  transaction 
costs  provides  the  needed  mechanism  to 
protect  ratepayers.  It  is  logical  that  the 
firm  receiving  the  transferred  equipment 
[e.g.,  ABI,  in  the  case  of  AT&T)  cannot 
reap  any  capital  gains  which  may  be 
associated  with  the  CPE  after  that  CPE 
has  been  offered  for  sale  at  close  to  net 
book  value.  This  is  so  because,  if  the 
CPE  were  worth  a  great  deal  more  than 
net  book  value,  presumably  the 
subscribers  would  purchase  it  at  the 
offered  priced.*" On  the  other  hand,  if 
the  CPE  were  not  worth  substantially 
more  than  net  book  value,  then  the 
equipment  could  not  be  sold  by  the 
transferee  firm  after  the  transfer  at 
prices  substantially  in  excess  of  net 
book  value  plus  transaction  costs.  Thus, 
by  combining  the  sale  of  in-place  CPE  to 
customers  based  on  net  book  value  plus 
transaction  costs  and  the  transfer  of  the 
unsold  CPE  to  unregulated  operations  at 
net  book  value,  ratepayers  have  the 
opportunity  to  receive  the  capita!  gains 


exemplifying  the  problems  which  would  be 
encountered  in  such  a  proceeding.  The  District 
Court  settled  on  net  book  value  as  the  appropriate 
standard  after  noting  that  Democratic  Central 
Committee  did  not  apply  because  the  MFJ  did  not 
result  in  the  removal  of  assets  from  regulated 
service.  United  Stales  v.  AT&T.  552  F.  Supp.  at  200- 
05. 

'°Thi8  conclusion,  however,  may  also  be 
dependent  upon  other  factors  which  could  affect 
customer  response  to  the  CPE  purchase  option, 
including  the  duration  of  the  offer  period  and.  in 
particular,  whether  the  period  is  long  enough  to 
enable  the  customer  to  evaluate  the  offer  and 
arrange  for  maintenance  services. 


by  purchasing  the  CPE  and  unregulated 
entities  could  not  receive  capital  gains 
upon  the  transfer  of  unsold  equipment.  It 
is  our  view  that  the  Democratic  Central 
Committee  standard  can  be  met  if  all 
classes  of  CPE  are  offered  for  sale,  in 
the  aggregate,  at  net  book  value  plus 
transaction  costs.  This  approach  ensures 
that  ratepayers,  as  a  class,  would  have 
an  opportiuiity  (through  purchase  of  the 
embedded  CPE)  to  realize  any  capital 
gain  and  thus  prevent  any  gain  from 
inuring  to  the  benefit  of  investors.  We 
conclude  that  Democratic  Central 
Committee  does  not  require  that  each 
and  every  piece  of  equipment  be  offered 
at  net  book  value  plus  transaction  costs. 
Further,  it  is  our  view  that  the 
complexities  involved  in  such  an 
approach  would  cause  it  to  collapse  of 
its  own  weight.  It  may  be  appropriate  to 
apply  the  aggregated  valuation  approach 
suggested  here  on  the  basis  of  the 
different  classes  of  CPE.  The  embedded 
CPE  could  be  so  divided  and  each  class 
could  be  valued,  in  the  aggregate,  at  net 
book.  Such  an  approach  might  be 
particularly  necessary  if  any  significant 
portions  of  the  embedded  base  were  not 
offered  for  sale  to  subscribers  because 
the  undervaluation  of  any  such  portion 
could  result  in  a  gain  to  the  transferee 
entity  rather  than  to  the  ratepayers.  The 
balancing  of  equities  which  is  at  the 
center  of  the  Democratic  Central 
Committee  test  can  be  satisfied,  in  our 
view,  if  net  book  value  plus  transaction 
costs  is  imposed  as  an  aggregated 
pricing  requirement.  We  invite  parties  to 
comment  on  our  conclusions  regarding 
the  Democratic  Central  Committee 
requirements  and  on  the  approach 
suggested  here. 

33.  The  failure  to  offer  a  significant 
portion  of  embedded  CPE  for  sale  while 
it  is  under  tariff,  or  shortly  after  it  is 
detariffed,  at  a  price  which  gives 
ratepayers  an  opportunity  to  realize  any 
gain  in  the  value  of  the  CPE  would  pose 
significant  problems  under  Democratic 
Central  Committee.  Yet,  it  is  possible 
that  we  might  approve  a  transitional 
plan  which  does  not  involve  the  offer  for 
sale  of  substantially  all  of  the  embedded 
CPE.  In  such  a  case,  we  would  have  to 
provide  some  mechanism  other  than  the 
offer  for  sale  at  prices  closely  related  to 
net  book  value  for  meeting  our 
obligations  to  protect  ratepayers  from  a 
disadvantageous  transfer  of  those 
classes  of  equipment  not  offered  for 
sale.  There  seem  to  be  only  two 
alternatives.  First,  we  could  elect  to 
continue  under  tariff  the  kinds  of 
embedded  CPE  which  are  not  offered  for 
sale.  In  this  way,  no  transfer  of  this 
equipment  would  occur  and  ratepayers 
would  suffer  no  loss  of  value  of 
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equipment  devoted  to  tariffed  service. 
Second,  since  the  sale  plan  substitutes 
for  the  more  difficult  valuation  of  the 
CPE  to  be  transferred,  we  could  revert  to 
the  valuation  approach.  That  is,  in  order 
to  ensure  that  any  gains  accrue  to  the 
ratepayer,  we  could  determine  the  value 
of  the  CPE  not  offered  for  sale  and 
require  the  carrier  to  charge  that  amount 
to  the  entity  to  which  the  CPE  is 
transferred.  We  seek  comment  from 
interested  parties  on  these  means  for 
meeting  our  obligations  to  ratepayers  in 
the  event  that  only  certain  kinds  of 
embedded  CPE  are  offered  for  sale.  We 
also  seek  suggestions  as  to  any  other 
means  which  might  be  available  to  meet 
our  obligations  in  the  event  that  some 
significant  portion  of  AT&T's  embedded 
CPE  is  not  offered  for  sale. 

34.  In  its  supplementary  Comments, 
Reply  Comments,  and  Further 
Supplementary  Comments,  AT&T  has 
proposed  a  detariffing  plan  which 
includes  the  transfer  of  unsold  CPE  to 
ABI.  We  seek  comment  from  interested 
parties  on  whether  AT&T's  plan  is 
consistent  with  our  obligations, 
concerns,  and  objectives,  as  discussed 
in  this  section.  To  the  extent  that  parties 
believe  AT&T's  plan  is  not  fully 
consistent  with  our  goals  we  seek 
suggestions  as  to  how  it  might  be 
changed  to  bring  it  into  conformance 
with  our  requirements.  In  the  following 
sections,  we  focus  attention  on  more 
specific  issues  regarding  AT&T's 
proposal,  on  which  we  seek  comment. 

C.  Consumer  Options  before  Detariffing 

35.  California  ''  asserts  that  no  portion 
of  the  embedded  base  should  be 
detariffed  until  customers  have  had  an 
opportunity  to  purchase  the  CPE  under 
tariff.  Others,  including  CBEMA,  PEA, 
IDCMA,  Kansas,  Michigan,  SPC,  and* 
UTC,  urge  that  embedded  business  CPE 
should  be  available  for  purchase  under 
tariff  before  detariffing.  We  note  that 
AT&T  has  stated  that  most  single-line 
CPE  customers  either  already  have  or 
will  shortly  have  an  opportunity  to 
purchase  embedded  CPE  while  it  is  still 
under  state  trariff.  AT&T  Further 
Supplementary  Comments  at  7.  In  the 
Notice  of  Inquiry  we  encouraged  the 
sale  of  embedded  business  CPE  under 
state  tariff  before  detariffing  takes 
effect.  Notice  of  Inquiry,  89  FCC  2d  696. 
Although  AT&T's  proposal  that 
detariffing  occur  by  January  1, 1984,  may 
make  infeasible  the  implementation  of 
such  compulsory  sale  programs  for 


"  References  lo  comments  in  this  section  and 
sections  D  through  F  are  to  those  comments  and 
reply  comments  filed  in  response  to  ATSTs 
Supplementary  Comments. 


business  CPE  in  some  states,"  we  invite 
parties  to  comment  regarding  whether 
the  modified  plan's  treatment  of 
business  CPE  makes  the  need  for  such 
tariffed  sales  less  important  than  it 
otherwise  might  have  been,  and  how  it 
affects  our  responsibility  to  protect 
ratepayers  consistent  with  the 
Democratic  Central  Committee 
standard. 

D.  Pricing;  Other  Transitional  Issues 
after  Detariffing 

36.  California,  CBEMA.  FEA, 
Michigan,  and  UTCC  express  fear  that  if 
the  Commission  fails  to  impose 
adequate  price  protections,  then  AT&T 
could  follow  anticompetitive  pricing 
policies  after  detariffing.  It  is  our 
tentative  view  that  the  revised  AT&T 
proposal  makes  substantial  progress 
toward  allaying  these  understandable 
concerns.  The  revised  proposal  will 
offer  price  predictability  and  stability  to 
both  residential  and  business  embedded 
CPE  customers,  whether  they  choose  to 
buy  or  to  continue  leasing  their 
embedded  CPE.  See  AT&T 
Supplementary  Comments  at  16-17,  20- 
21.  AT&T  also  suggests  that  the  pricing 
framework  which  it  has  proposed 
significantly  reduces  opportunities  for 
price  manipulation  by  AT&T.  We  invite 
parties  to  comment  regarding  (1) 
whether  the  interests  of  ratepayers  and 
CPE  users;  and  (2)  whether  additional 
pricing  requirements  are  necessary  to 
effectuate  the  goals  set  out  in  the  Notice 
of  Inquiry  and  in  Second  Computer 
Inquiry  and  to  meet  the  regulatory 
objectives  we  have  discussed  in  the 
Notice.  California  and  CBEMA  note  that 
the  initial  AT&T  proposal  failed  to 
establish  any  relationship  between  its 
sale  and  lease  prices  and  the  transfer 
costs  of  the  embedded  CPE  from  the 
BOCs  to  ABI.  We  invite  parties  to 
comment  regarding  whether  the  prices 
announced  in  the  modified  proposal  are 
sufficient  to  alleviate  fears  that  AT&T 
intends  to  establish  sale  and  lease 
prices  which  deviate  substantially  from 
prices  at  which  the  embedded 
investment  is  transferred. 

37.  CBEMA  complains  that  the  initial 
plan  did  not  require  ABI  to  set  a  price 
for  single-line  CPE  until  after  detariffing, 
while  ICA  makes  the  same  observation 
concerning  embedded  business  CPE. 
The  modified  plan  announces  specific 
prices  for  single-line  CPE  and  caps  lease 
rates  for  business  CPE.  The  modified 
plan  also  would  offer  for  sale  at  the  time 
of  detariffing  all  embedded  business 
CPE  of  a  type  also  offered  for  sale  new 


by  ABI  at  that  time.  It  also  responds  to 
Kansas's  asertion  that  all  embedded 
business  CPE  should  be  offered  for  sale 
at  the  end  of  the  price  predictability 
period  regardless  of  whether  it  is 
included  among  ABI's  new  equipment 
offerings.  AT&T  now  indicates  that  it 
"intends  to  make  most  other  embedded 
(Advanced  Information  Systems]  CPE 
available  for  purchase  .  .  .if  feasible 
.  .  .  ."  AT&T  Further  Supplementary 
Comments  at  12. 

38.  California  finds  a  two-year  price 
predictability  period  to  be  too  brief,'' 
and  suggests  a  five-year  period  which 
would  begin  only  after  state  approval  of 
embedded  CPE  sales  programs. 
California  believes  that  states  should 
also  be  authorized  to  review  ABI's 
pricing  after  detariffing.  Michigan  would 
also  prefer  a  price  predictability  period 
of  four  or  five  years.  FEA  would  go  even 
further  and  require  AT&T  to  continue 
leasing  embedded  CPE  under  tariff  until 
retirement.  It  is  our  tentative  view  that 
adopting  any  of  these  suggestions  would 
perpetuate  the  restraints  of  a  regulated 
environment.  We  invite  parties  to 
comment  regarding  whether  the  price 
predictability  periods  proposed  by 
AT&T  strike  a  fair  balance  between  the 
legitimate  business  concerns  of  ABI  and 
the  need  to  extend  suitable  protection  to 
customers  and  ratepayers,  or  whether 
additional  requirements  such  a  those 
proposed  by  California,  Michigan,  and 
FEA  are  necessary  to  ensure  that  the 
detariffing  and  transfer  program  is 
consistent  with  our  goals  in  the  Notice 
of  Inquiry  and  in  Second  Computer 
Inquiry  and  with  the  objectives 
discussed  in  this  Notice. 

39.  Three  other  transition  issued 
raised  in  the  comments  warrant  mention 
here.  First,  ICA  asserts  that  the  AT&T 
proposal  is  discriminatory  because  it 
provides  a  longer  transition  period  for 
consumer  CPE  than  for  business  CPE. 
According  to  ICA,  the  18-month 
transition  period  for  business  CPE  is  not 
long  enough  because  "complex  business 
CPE  requires  a  substantially  longer  lead 
time  for  customer  planning  and 
changes."  ICA  Comments  at  6.  It  is  our 
preliminary  conclusion  that  this 
difference  in  treatment  between 
consumer  and  business  CPE  does  not 
have  any  deleterious  effect  on  business 
users,  but  we  invite  parties  to  comment 
regarding  whether  a  longer  transition 
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period  is  necessary  to  achieve  the  goals 
established  in  the  Notice  of  Inquiry  and 
in  Second  Computer  Inquiry,  and  to 
meet  the  objectives  discussed  in  this 
Notice.  Second,  CBEMA,  IDCMA,  and 
New  York  assert  that  no  embedded  CPE 
should  be  transferred  to  ABI  before  the 
anticipated  date  of  which  AT&T  divests 
the  BOCs  in  accordance  with  the  MFJ.'" 
With  one  exception,  AT&T's  modified 
proposal  adopts  their  preference." 

40.  Finally.  California  challenges  the 
use  of  the  CPE  as  a  measure  for 
increasing  embedded  CPE  prices  during 
the  price  predictability  period.  Under 
the  modified  plan,  the  CPI  will  have  no 
effect  upon  the  sale  price  of  in-place 
single-line  CPE.  the  lease  charge  for 
standard  rotary  sets  (which  comprise 
approxim.ately  42  percent  of  in-place 
si.igle-Iine  sets),  or  the  national  prices 
for  the  lease  of  embedded  business  CPE. 
Ff)r  setting  prices  for  the  remaining 
categories  of  embedded  plants,  e.g.,  the 
lease  of  single-line  CPE  other  than 
standard  rotary  sets,  it  is  our  tentative 
view  that  the  CPI  would  not  be  an 
unreasonable  surrogate  to  compensate 
for  increases  in  the  cost  of  doing 
business  during  the  price  predictability 
period.  We  find  it  unlikely  that  the  CPI 
adjustments  will  result  in  unreasonable 
price  increases  over  the  period. 
Moreover,  single-line  customers  who  do 
not  wish  to  continue  leasing  may  avoid 
tlie  CPI  lease  increases  by  purchasing 
their  CPE  from  ABI  or  by  purcashing 
from  other  vendors.  We  seek  further 
comment  regarding  whether  the  CPI 
adjustments  proposed  by  AT&T  are 
consistent  with  our  regulatory  concerns 
and  objectives. 

E.  ABI  Sale  and  Lease  Procedures:  BOC 

Support  f 

41.  Several  parties  raise  issues 
regarding  the  procedures  which  ABI  will 
follow  in  connection  with  the  sale  and 
lease  of  embedded  CPE  after  detariffing. 
ICA  and  UTC  urge  and  ABI  be  required 
to  give  prior  notice  to  embedded  CPE 
users  of  any  intention  to  discontinue 
products.  AT&T  now  proposes  to  give 
advance  notice  whenever  possible  at 
least  one  year  before  the  discontinuance 
of  any  business  CPE  offering.  AT&T 
Reply  Comments  at  24.  We  invite 
comments  regarding  the  adequacy  of 


'-flurseeCahfomia  Comments  at  6  (sales 
prograns  could  be  put  in  place  expeditiously  for 
multiline  equipment). 


"It  is  our  understanding  that,  under  the  modified 
AT&T  proposal,  the  price  predictability  period  for 
single-line  CPE  is  two  years  while  the  period  for 
business  CPE  is  18  months.  AT&T  would  endeavor 
to  make  "(ajlmost  all  categories  of  embedded 
electromechanical  [business]  CPE  (available)  for 
purchase  by  January  1, 1986."  AT&T  Further 
Supplementary  Comments  at  13  (footnote  omitted). 


"AT&T  originally  proposed  that  detarifring  and 
transfer  of  embedded  CPE  begin  by  July  1983.  AT&T 
Supplementary  Comments  at  22.  For  purposes  of  its 
proposal.  ATST  has  assumed  a  divestiture  date  of 
January  1,  1984.  Id.  at  3. 

"The  proposal  does  call  for  detariffing  and 
transfer  of  embedded  CPE  "in  at  least  one 
jurisdiction  in  1983,  so  that  American  Bell 
operations  and  systems  can  be  tested  prior  lo 
January  1.  1984."  ATST  Further  Supplementary 
Comments  at  19.  See  n.39,  infra,  for  a  further 
discussion  of  this  proposal. 


this  approach.  Two  objections  have 
been  raised  concerning  the  warranty 
program  proposed  by  AT&T.  California 
asserts  that  the  warranty  periods  of  90 
days  for  inventory  purchases  and  30 
days  for  in-place  purchases  should  be 
extended.  We  invite  comments 
regarding  whether  it  would  be 
appropriate  to  impose  warranty 
requirements  which  differ  from  those 
contained  in  the  proposed  plan,  or 
whether  the  opportunity  for  customer 
choice  and  market  forces  are  sufficient 
to  protect  the  consumer.  Kansas  notes 
that  the  AT&T  proposal  limits  the 
duration  of  implied  warranties  to  the 
same  length  as  express  warranties,'* 
and  indicates  that  such  a  limitation  on 
implied  warranties  would  violate 
Kansas  law.  It  would  not  be  our  intent 
to  preempt  either  state  statutes  or 
Uniform  Commercial  Code  provisions 
concerning  implied  warranties. 

42.  New  York  urges  that  ABI  be 
prohibited  from  assessing  an  interest 
charge  in  connection  with  installment 
purchases  of  embedded  CPE  during  the 
transition  period.  It  is  our  preliminary 
view  that  AT&T's  proposal  "regarding 
interest  assessments  docs  not  appear  to 
constitute  an  extraordinary  or 
objectionable  business  practice,  but  we 
invite  the  parties  to  comment  regarding 
whether  ABI  should  be  authorized  to 
assess  Lnterest  charges  and.  if  so, 
whether  the  rates  should  be  specified  in 
the  rules  we  promulgate  in  this 
proceeding. 

43.  AT&T  also  proposes  that  the  BOCs 
be  permitted  to  furnish  billing  and  other 
support  services  to  ABI  "after 
detariffing.  California.  Kansas,  and 
IDCMA  object,  claiming  that  such  BOC 
support  operations  may  not  be 
consistent  with  the  MFJ  and  questioning 
"the  appropriateness  of  having  the 
regulated  entity  bill  customers  for 
detariffed  equipment.  .  .  ."  Kansas 
Comments  at  4.  Although  we  do  have 
concerns  in  this  area  regarding  access  to 


**See  AT&T  Supplementary  Comments. 
Appendix  A.  at  A-8. 

''AT&T  has  indicated  that  installment  purchases 
would  "include  interest  charges  on  outstanding 
balances."  The  rate  of  interest  is  not  specified. 
ATST  Supplementary  Comments.  Appendix  A.  at 
A-10. 

"The  nature  of  these  other  support  services  is  not 
elaborated  in  any  detail  in  the  AT&T  filings. 
Presumably  the  services  would  include  access  to 
customer  records  and  other  records  needed  to 
support  ABI's  embedded  base  operations.  AT&T's 
comments  should  provide  clarification  as  to  the 
nature  of  the  BOC  support  services  which  would  be 
provided  to  ABI.  It  also  should  be  noted  that,  if  we 
ultimately  were  to  adopt  a  detarifling  option 
involving  bulk  sales  of  the  BOCs'  embedded  CPE  to 
a  third  party,  then  it  is  our  tentative  view  that  the 
BOCs  should  be  permitted  to  provide  billing  and 
other  support  services  to  the  third  party  on  an 
interim  basis  in  a  manner  similar  to  the  AT&T 
proposal. 


customer  proprietary  information,  seo 
paras.  45^9,  infra,  it  should  be  noted 
that  in  conjunction  with  the  detariffing 
and  transfer  of  embedded  CPE  to  ABI, 
approximately  64  million  customer 
accounts  must  be  converted.  AT&T 
Reply  Comments  at  17.  Substantial 
billing  and  other  service  disruptions 
could  result  if  the  BOCs  were  unable  to 
provide  billing  and  related  support  to 
ABI  on  a  transitional  basis  in  the 
absence  of  ABI's  ability  to  provide  these 
services  for  itself  in  a  timely  fashion. 
Even  assuming  that  it  is  theoretically 
possible  (which  may  be  questionable  in 
itself)  for  ABI  to  have  in  place  and 
properly  functioning  the  necessary 
support  systems.  ABI  could  incur 
significant  costs  merely  because  it 
would  be  forced  to  construct  on  an 
expedited  basis  the  billing  and  customer 
service  systems  needed  as  of  January  1. 
1984.  It  would  appear  to  make  little 
sense.to  invite  the  occurance  of  these 
substantial  service  disruptions  and  costs 
when  the  available  BOC  support  would 
ease  the  problems  of  transition  for 
current  BOC  embedded  CPE  customers 
If  other  regulatory  concerns  can  be 
satisfied,  it  appears  questionable 
whether  transfer  to  ABI  should  be 
precluded  based  on  its  inability  to 
provide  customer  billing  services. 

44.  California.  New  York,  and  NATA 
assert  that  the  BOCs  should  be  fully 
compensated  for  any  costs  incurred  in 
connection  with  support  services  they 
provide  to  ABI  during  the  transition 
period.  California  and  New  York  assert 
that  the  MFJ  does  not  provide  for  any 
BOC  support  regarding  embedded  CPE 
after  divestiture  and  that,  therefore, 
such  arrangements  must  be  approved  by 
the  District  Court  in  conjunction  with  its 
review  of  AT&Ts  Plan  of 
Reorganization."  We  invite  comments 
regarding  whether  any  plan  we  adopt 
should  establish  requirements  relating  to 


"  IDCMA  argues  that  AT&T  must  be  granted  a 
waiver  from  our  Second  Computer  Inquiry 
requirements  to  enable  the  BOCs  to  furnish  billing 
and  other  support  services  lo  ABI.  At  a  minimum, 
these  requirements  would  \x  applicable  to  the 
detariffing  which  may  fake  place  in  1983.  See  ATST 
Further  Supplementary  Comments  at  19.  It  is 
premature  at  this  stage  of  this  proceeding  lo  reach 
any  conclusions  regerding  whether  we  should 
deviate  from  our  Second  Computer  Inquiry 
separation  requirements  prior  lo  divestitu/^.  We 
will  address  this  issue  as  part  of  our  disposition  of 
this  proceeding  but  we  note  here  that,  as  an 
alternative  to  the  AT&T  proposal,  it  might  be 
possible  for  AT&T  to  simulate  operations  in  a 
"detariffed  and  transferred  mode"  on  a  limited 
basis  in  1983  as  a  means  of  easing  the  transitional 
problems  it  will  face  after  divestiture.  AT&T  intends 
to  follow  a  similar  approach  on  a  system-wide  basis 
in  the  last  quarter  of  1983  in  order  to  ensure 
uninterrupted  service  after  divestiture.  See  AT&T. 
Plan  of  Reorganization  at  488,  United  States  v. 
AT&T  (D.D.C..  filed  Dec.  16, 1982). 
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compensation.  For  instance,  we  recently 
have  concluded  that  rate-of-return 
methods  would  not  be  used  to  constrain 
the  amounts  exchange  carriers  may  earn 
by  providing  billing  and  collection 
services  to  interexchange  carriers.  MTS 
and  WATS  Market  Structure.  CC 
Docket  No.  78-72.  Phase  I,  Third  Report 
Order.  FCC  82-579,  at  para.  251 
(released  Feb.  28, 1983),  appeal  docketed 
sub.  nam.  NARUC  v.  FCC.  No.  83-1225 
(D.C.  Cir..  Mar.  1, 1983)  (hereinafter  MTS 
and  WATS  Market  Structure).  With 
regard  to  MFJ  requirements  applicable 
to  BOC  support  for  the  provision  of 
embedded  CPE,  it  is  for  the  District 
Court  to  examine  whether  BOC  support 
may,  consistent  with  the  MFJ,  be  made 
available  to  AT&T  after  divestiture.*" 
This  need  for  judicial  approval, 
however,  does  not  forestall  our  review 
of  the  AT&T  proposal  regarding  BOC 
support  to  ABI  to  determine  whether  it 
is  consistent  with  the  public  interest 
standards  which  we  are  mandated  to 
apply  under  the  Communications  Act  of 
1934.  New  York  asserts  that  ABI  should 
be  required  to  reimburse  the  BOCs  for 
the  full  cost  of  billing,  including  postage, 
handling,  and  paper  costs,  and  that  it 
may  be  necessary  to  include  notice  on 
customer  bills  that  there  is  no 
connection  between  the  BOC  involved 
and  ABI.  AT&T  has  indicated  that 
customer  bills  will  include  such  a  notice. 
AT&T,  Response  to  Objections  to  Its 
Proposed  Plan  of  Reorganization  at  182, 
United  States  v.  AT&T  [D.D.C..  filed 
Mar.  14. 1983).  New  York  also  would 
impose  the  costs  of  any  such  notice 
upon  ABI.  We  invite  the  parties  to 
comment  regarding  this  proposal  made 
by  New  York.  We  also  ask  parties  to 
comment  regarding  whether  the  notice 
should  include  a  statement  that  the 
customer  may  purchase  CPE  from  other 
vendors. 

45.  An  additional  area  of  concern 
regarding  AT&T's  proposal  for  the 


'"A  detailed  ATST  proposal  relating  to  the 
sharing  of  mullifunclion  support  facilities  for 
embedded  CPE  is  pending  before  the  District  Court. 
See  ATST.  Plan  of  Reorganization  at  89-109.  United 
Stales  V.  AT&T  (D.D.C.,  filed  Dec.  16. 1982).  ATST 
argues  that  such  sharing  is  nece.ssary  because 
Tr|he  large  volume  and  complexity  of  the  BOCs' 
records  relating  to  embedded  customer  premises 
equipment  render  it  operationally  impossible  for 
ATST  to  attempt  to  duplicate  all  associated 
facililie^and  computer  systems  prior  to 
diveslilure."  Id  at  90.  ATST  has  argued  that  the 
type  of  sharing  it  is  proposing  is  premissible  under 
the  MFj  ATST.  Response  to  Objections  to  Its 
Proposed  Plan  of  Reorganization  at  18.  United 
Slates  V.  ATST  (D.D.C..  filed  Mar.  14.  1983).  The 
Ueparlmeni  of  Justice  has  indicated  to  Ihe  District 
Court  that  it  supports  ATSTs  proposal  and  does  not 
find  it  to  be  inconsistent  with  Ihe  MF|.  Response  of 
Ihp  United  Slates  to  Public  Comments  and  Action 
on  ATSTs  Proposed  Plan  of  Reorganization  at  96- 
102.  United  Slates  v.  .ATST  (D.D C.  filed  Mar.24. 
1983). 


provision  of  billing  and  other  support 
services  by  the  BOCs  involves  the 
question  of  access  to  BOC  customer 
proprietary  data.  We  recognized  in 
Second  Computer  Inquiry  that 
anticompetitive  problems  could  result  if 
the  separated  subsidiary  had  exclusive 
access  to  customer  proprietary 
information  maintained  by  an  affiliated 
entity,  and  we  required  that  such 
information  "must  be  disclosed  to  other 
competitive  vendors  at  the  same  time 
the  subsidiary  receives  the  information 
and  under  the  same  terms  and 
conditions  if  it  is  shared  with  the 
subsidiary."  Final  Decision,  77  FCC  2d 
at  481. 

46.  AT&T,  in  its  filings  in  United 
States  v.  ATErT,  has  argued  that  its 
access  to  BOC  customer  proprietary 
information  will  be  severely  restricted 
during  the  period  AT&T  is  receiving 
support  services  from  the  BOCs  in 
connection  with  embedded  CPE.  See 
AT&T,  Response  to  Objections  to  Its 
Proposed  Plan  of  Reorganization  at  193- 
95,  United  States  v.AT&T[B.C.C..  filed 
Mar.  14. 1983).  AT&T  also  has  indicated 
that  such  proprietary  information  will  be 
masked  or  rendered  mechanically 
inaccessible  to  the  extent  that  this  is 
practical.  "In  situations  where  this  is  not 
practical,  the  contract  [for  support 
services]  will  require  that  such 
proprietary  information    ...  be  held  in 
confidence.    .  .  ."  AT&T.  Plan  of 
Reorganization  at  108-09.  United  States 
yj.AT&TiU.U.C,  filed  Dec.  16, 1982). 

47.  The  Department  of  Justice,  in  its 
filing  in  United  States  v.  AT&T,  has 
indicated  that  it  is  satisfied  that  "the 
sharing  arrangements  will  not  permit 
AT&T  access  to  BOC  marketing  data  or 
information  on  plans  of  subscribers  to 
expand  their  service."  Response  of  the 
United  States  to  Public  Comments  and 
Action  on  AT&T's  Proposed  Plan  of 
Reorganization  at  98.  United  States  v. 
AT&T [D.D.C..  filed  Mar.  24. 1983).  The 
Department  has  concluded  that  there 
are  sufficient  safeguards  in  the  proposed 
Plan  to  minimize  the  risk  of 
anticompetitive  conduct.  Id.  at  100. 
Several  parties,  however,  in  comments 
to  the  District  Court  regarding  the 
proposed  Plan,  have  argued  that  AT&T's 
access  to  BOC  customer  proprietary 
information  will  give  it  an  unfair 
competitive  advantage.  See.  e.g..  Initial 
Comments  of  the  North  Ameripan 
Telephone  Association  on  the  AT&T 
Plan  of  Reorganization  at  48-49,  United 
States  V.  AT&T [D.D.C..  filed  Feb.  14, 
1983).  The  argument  is  made  that  the 
safeguards  proposed  in  the  Plan  are 
insufficient,  in  part  because  "the  fact 
that  such  (proprietary]  data  [which 
cannot  be  rendered  inaccessible)  would 


be  held  in  confidence  does  not  eliminate 
the  substantial  competitive  advantage 
that  the  knowledge  of  such  information 
brings  with  it  to  both  the  BOCs  and  to 
AT&T."/ci'.  at  49  n.l7. 

48.  Among  the  services  AT&T 
proposes  that  the  BOCs  be  permitted  to 
provide  to  ABI  is  service  order 
processing.  BOC  service  order 
processing  systems  contain  orders  for 
changes  or  additions  to  access  lines 
pending  installation.  Since  customers 
with  changing  access  lines  needs  may 
also  have  changing  equipment  needs, 
this  information  could  be  of  value  to  an 
equipment  vendor.  BOC  billing 
information  is  contained  in  the  BOCs' 
Customer  Records  Information  Systems 
(CRIS).  CRIS  contains  virtually  all 
customer-specific  information  regarding 
CPE  service  provided  by  the  BOCs  to 
each  of  their  customers.  Access  to 
customer  service  histories  through  a 
system  such  as  CRIS  could  provide 
commercially  useful  information  to  an 
equipment  vendor.  If  AT&T  were  to 
obtain  such  access,  then  ABI,  unlike  any 
other  equipment  vendor,  would  control 
information  not  only  regarding  the 
equipment  it  provides  but  also  regarding 
the  access  line  service  to  all  BOC 
customers  regardless  of  the  identity  of 
the  particular  equipment  vendor 
involved. 

49.  Our  concern  in  this  area  is  to 
determine  how  any  detariffing  and 
transfer  plan  restrictions  on  ABl's 
access  to  BOC  customer  proprietary 
information  which  relies  on  BOC  billing 
and  other  support  services  might  affect 
our  Second  Computer  Inquiry  decisions. 
Under  current  procedures  no  customer- 
specific  information  may  be  disclosed 
by  a  BOC  to  ABI  unless  ABI  obtains  a 
written  customer  authorization  for  the 
release  of  such  information  after  the 
customer  has  been  informed  that  the 
customer  may  require  the  release  of  the 
same  information  to  any  vendor  of  the 
customer's  choosing.  See  Letter  from 
Chief.  Common  Carrier  Bureau,  to 
Alfred  A.  Green,  Attorney  for  AT&T 
(Nov.  24. 1982)  (on  file  at  Common 
Carrier  Bureau).  AT&T  is  required  to 
maintain  at  central  locations  a  list  of 
customer-specific  information  which  has 
been  disclosed  to  ABI.  If.  under  the 
transfer  plan,  ABI  is  able  to  access 
customer-specific  information  with 
respect  to  embedded  CPE,  the  question 
arises  as  to  whether  other  CPE  vendors 
should  have  access  to  this  information. 
We  seek  comment  on  this  question  and 
specifically  whether  any  requirement  for 
disclosure  of  customer-specific 
information  to  ABI  should  trigger 
automatic  disclosure  to  competing 
vendors,  or  whether  such  disclosures 


should  be  at  the  customer's  discretion. 
We  also  seek  comment  regarding 
whether  we  should  view  our  concerns  as 
being  different  from  those  which 
confront  the  District  Court  because  we 
are  faced  with  questions  relating  to  the 
sharing  of  information  between  the 
BOCs  and  a  deregulated  entity  (i.e..  ABI) 
which  is  not  subject  to  price  regulation, 
whereas  the  District  Court  is  considering 
information  sharing  between  the  BOCs 
and  a  regulated  entity  {i.e.,  AT&T) 
which  would  be  offering  the  transfened 
embedded  CPE  under  price  regulation. 

F.  Antitrust  Issues 

50.  NATA  claims  that  the  pricing 
mechanism  proposed  by  AT&T  could  be 
a  violation  of  the  Federal  antitrust  laws, 
and  IDCMA  and  NATA  also  assert  that 
any  rulemaking  by  the  Commission 
which  codifies  the  proposed  pricing 
structure  could  amount  to  the  extension 
of  antitrust  immunity  for  anticompetitive 
conduct.  It  is  our  view  that  it  would  not 
be  productive  for  us  to  resolve  these 
antitrust  concerns  at  this  stage  of  the 
proceeding,  since  we  have  not  yet 
formulated  the  specific  elements  of  the 
plan.  We  do,  however,  invite  parties  to 
submit  further  comments  regarding  this 
issue.  These  comments  should  address, 
in  particular,  whether  the  pricing 
elements  of  the  AT&T  proposal  could 
lead  to  antitrust  problems  and.  more 
generally,  whether  any  requirement  to 
sell  embedded  CPE  to  subscribers  at  net 
book  value  plus  transaction  costs,  see 
para.  32,  supra,  raises  antitrust 
concerns. 

G.  Accounting  Issues 

1.  Net  Book  Value 

51.  We  have  already  noted  in  this 
proceeding  that  net  book  value  as  a 
proxy  for  economic  value  "has  the 
advantage  of  extreme  simplicity,  and  it 
may  be  the  most  prudent  approach  in 
some  cases  given  the  practical 
difficulties  of  implementing  other 
alternatives."  Notice  of  Inquiry.  89  FCC 
2d  at  698.  We  still  hold  that  view.  See 
paras.  30-32.  supra.  The  definition  of  net 
book  value  is  the  cost  of  an  asset  less 
the  related  depreciation  reserve.  Under 
AT&T's  proposal  ♦'  embedded  CPE 
would  be  transferred  to  ABI  at  adjusted 
net  book  value."  AT&T  would  adjust 
this  net  book  value  by  deducting 
deferred  income  taxes  and  unamortized 
investment  tax  credits  and  adding 


"  ATST  has  proposed  to  appraise  all  supporting 
assets  and  transfer  these  assets  at  appi^isal  value. 
ATST  Further  Supplementary  Comments  at  16-18. 
This  specific  modirication  Is  discussed  at  paras.  60- 
62,  infra. 

"  See  n.7,  supra,  for  ATSTs  definition  of  adjusted 
net  book  value. 


amounts  relating  to  Western  Electric 
deferred  taxes.  We  believe  AT&T's 
adjustments  relate  to  the  determination 
of  income  taxes  rather  than  the 
valuation  of  the  assets.  Therefore,  it  is 
our  tentative  view  that  the  accounting 
treatment  for  deferred  income  taxes  and 
investment  tax  credits  relating  to  the 
transferred  equipment  should  be 
determined  as  described  below, 
separately  from  the  valuation  of  the 
equipment. 

2.  Deferred  Taxes 

52.  Deferred  income  taxes  are  income 
taxes  charged  to  telephone  company 
expense  in  past  periods  but  not  actually 
paid.  As  related  to  equipment,  deferred 
income  taxes  generally  result  from 
different  depreciation  expense  for 
regulatory  accounting  purposes  than  for 
tax  purposes  due  to  accelerated  tax 
write-offs.  Conceptually,  deferred 
income  taxes  are  the  income  taxes 
which  would  have  been  paid  in  past 
periods  if  accounting  depreciation  had 
been  used  for  tax  purposes.  Thus,  a 
company  is  able  to  avoid  paying  taxes 
in  the  earlier  years  of  an  asset's  life 
cycle  by  charging  more  depreciation 
expense  for  tax  purposes  than  for 
accounting  purposes.  It  records  tax 
expense  in  those  years,  however,  based 
upon  its  accounting  income.  In  later 
years  when  the  company  has  less 
depreciation  available  for  tax  purposes 
its  taxable  income  exceeds  its 
accounting  income.  Thus,  the  differences 
in  expense  by  year  are  merely  timing 
differences.  Taxes  not  paid  in  the  past 
because  of  these  timing  differences  must 
be  paid  in  the  future. 

53.  In  effect,  the  taxes  deferred 
because  of  timing  differences  represent 
cost-free  capital  to  the  company.  For 
this  reason  the  company's  rate  base  is 
reduced  by  the  balance  of  deferred 
taxes  in  computing  rate  of  return  and 
revenue  requirements.  Therefore, 
ratepayers  benefit  by  paying  a  lower 
return  element  than  would  have  been 
paid  if  accelerated  depreciation  had  not 
been  taken  for  tax  purposes.  It  is 
because  of  this  benefit  to  the  ratepayer 
that  the  Commission  has  allowed 
"normalized"  tax  accounting  under 
which  income  tax  expense  is  charged 
based  on  book  income  rather  than 
taxable  income. 

54.  AT&T  proposes  to  reduce  the 
transfer  price  of  embedded  CPE  by  the 
amount  of  deferred  taxes.  It  argues  that 
the  deferred  taxes  should  follow  the 
asset  because  it  will  be  liable  for  those 
taxes  in  future  periods,  after  detariffing. 
We  tentatively  conclude  that  this  is  a 
reasonable  treatment  of  the  deferred 
taxes,  with  one  exception.  The  deferred 


taxes  have  accumulated  at  the  current 
tax  rates.  However,  there  is  the 
possibility  that  at  the  time  ABI  sells  this 
embedded  equipment  if  may  be  subject 
to  only  a  capital  gain  tax  rate.  Since  the 
ordinary  tax  rate  is  considerably  higher 
than  capital  gain  rates,  ratepayers 
would  have  paid  a  tax  which  is  never 
incurred.  We  tentatively  find  that  if 
AT&T  is  granted  capital  gains  treatment 
of  proceeds  from  the  sale  of  this 
equipment,  then  the  ratepayers  should 
be  compensated  for  this  overpayment. 
We  invite  parties  to  comment  on  our 
analysis  of  the  deferred  tax  issue. 

3.  Investment  Tax  Credits 

55.  AT&T  proposes  to  reduce  the  net 
book  value  of  assets  transferred  to  ABI 
by  the  amount  of  unamortized 
investment  tax  credits  related  to  the 
transferred  assets.  As  previously  noted, 
we  tentatively  believe  that  the 
accounting  treatment  for  investment  tax 
credits  should  be  determined  separately 
from  the  valuation  of  the  assets  because 
the  credits  are  more  closely  related  to 
the  determination  of  the  proper  income 
tax  expense  than  asset  value. 

56.  The  investment  tax  credit 
provisions  of  the  income  tax  law  allow 
taxpayers  to  deduct  a  percentage  of  the 
cost  of  qualified  assets  as  a  direct  offset 
to  income  taxes  payable  in  the  year  the 
assets  are  purchased.  Unamortized 
investment  tax  credits  result  when,  for 
accounting  purposes,  these  tax  credits 
are  not  recorded  as  reductions  in 
income  tax  expense  when  they  are 
received  but  instead  are  deferred  and 
amortized  as  reductions  of  income  tax 
expense  over  the  life  of  the  assets  that 
gave  rise  to  them. 

57.  After  reviewing  this  matter,  we 
believe  there  are  two  possible 
accounting  treatments  for  the 
unamortized  investment  tax  credits. 
They  could  either  be  transferred  to.  and 
thus  reduce.  AT&T's  investment  in  ABI 
which  would  have  the  same  effect  as 
AT&T's  proposal  to  treat  them  as  an 
adjustment  to  net  book  value;  or  they 
could  be  credited  to  income  tax  expense 
of  the  telephone  companies  when  the 
assets  are  transferred  to  ABI.  The  first 
treatment  would  transfer  the  benefit  of 
the  unamortized  credits  to  AT&T 
stockholders,  and  the  second  treatment 
would  ensure  that  the  carriers'  expenses 
are  reduced  by  the  amount  of  these  tax 
credits. 

58.  The  argument  in  favor  of  the  First 
treatment  is  that  the  investment  tax 
credits  were  generated  by  the  purchase 
of  the  assets  and  therefore  the 
unamortized  investment  tax  credits 
should  follow  those  assets.  This 
treatment  draws  support  from  the 
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accounting  which  has  been  followed  for 
investment  tax  credits,  under  which  the 
credits  have  been  deferred  and 
amortized  over  the  life  of  the  related 
assets.  It  could  be  argued,  therefore,  that 
the  unamortized  credits  should  be 
transferred  with  the  assets  for  continued 
amortization  over  the  life  of  the  assets. 

59.  The  argument  in  favor  of  the 
second  treatment  is  that  the  assets  were 
purchased  and  the  credits  realized 
under  regulation  and  thus  the  credits 
should  reduce  the  costs  of  regulated 
service  when  the  assets  are  retired  from 
regulated  service.  In  this  regard  it 
should  be  noted  that  investment  tax 
credits  are  different  than  deferred  taxes 
in  that  there  are  no  offsetting  future 
taxes  to  be  paid.  Unless  they  are  subject 
to  recapture  provisions  for  early 
retirement,  the  investment  tax  credits 
represent  permanent  tax  reductions  in 
the  year  they  are  deducted  on  the  tax 
return.  Moreover,  if  the  assets  were  sold 
to  a  third  party,  the  unamortized 
investment  tax  credits  not  subject  to 
recapture  would  be  credited 
immediately  to  income  tax  expense  of 
the  telephone  company.  Because 
investment  tax  credits  are  premanent 
tax  reductions  realized  during  the  period 
of  regulation,  we  tentatively  believe  that 
the  unamortized  investment  tax  credits 
should  be  credited  to  the  income  tax 
expense  of  the  carrier  when  the  assets 
are  removed  from  the  regulated 
accounts.  We  invite  parties  to  comment 
regarding  our  analysis  of  this  issue. 

4.  Supporting  Assets 

60.  While  AT&T  adheres  to  the  view 
that  the  proper  valuation  standard  for 
the  transfer  of  assets  is  adjusted  net 
book  value,  it  is  willing  to  transfer 
supporting  assets  (all  assets  excluding 
CPE)  at  adjusted  net  book  increased  or 
decreased  by  appraisals.  Apparently. 
AT&Ts  modification  was  offered  in 
response  to  Commission  questions 
about  the  possible  appreciation  of  land 
and  buildings  which  AT&T  intends  to 
transfer  to  ABI.  In  offering  this 
modification  AT&T  reserved  "the  right 
to  consider  the  results  of  the  appraisals, 
and  the  precise  nature  of  the  effects  of 
any  action  with  respect  to  the  transfer  of 
supporting  assets  at  a  value  other  than 
adjusted  net  book  value,  before 
consenting  to  such  transfer."  ATI&T 
Further  Supplementary  Comments  at  18. 
Notwithstanding  our  overall  concern 
with  valuation,  the  transfer  of  land  (and 
in  this  instance  the  transfer  of  buildings 
with  associated  land)  raises  a  unique 
issue.  Ir  C barges  for  Interstate  Services. 
Docket  No.  19129,  we  took  official  notice 
that  land  is  an  appreciating  asset,  id.  at 
68  n.  89.  and  concluded  that  the 
ratepayers  should  receive  the  benefit  of 


gains  resulting  from  such  appreciation.  It 
is  specifically  because  of  this  conclusion 
that  the  question  of  possible 
appreciation  on  land  and  buildings  was 
raised.*^ 

61.  In  view  of  tha  fact  that  we  are 
considering  the  transfer  of  land  to  ABI 
based  upon  independent  appraisals,  we 
must  address  the  related  accounting 
problem  of  recognition  of  gains  in  the 
sale  of  land.  Charge  for  Interstate 
Sen'ices,  Docket  No.  19129.  recognized 
that  our  current  rules  do  not  provide  for 
gains  from  the  sale  of  land  to  accrue  to 
the  ratepayers.  The  current  accounting 
rules  relative  to  the  sale  of  land  call  for 
gains  or  loses  to  flow  to  the 
stockholders.  For  the  telephone  carriers, 
the  difference  between  the  original  cost 
and  the  sales  price  (less  commissions 
and  other  expenses  of  making  the  sale) 
is  credited  to  Account  360. 
"Extraordinary  Income  Credits"  or 
Account  370.  "Extraordinary  Income 
Charges."  as  appropriate.  Since  this 
activity  has  been  relatively  insignificant 
in  the  past  we  ordered  in  Charges  for 
Interstate  Services,  Docket  No.  19129, 
that  appropriate  accounting  revisions  to 
effect  this  policy  be  made  at  the  time 
broad  changes  to  the  Uniform  System  of 
Accounts  are  made.  Those  broad 
changes  are  currently  being  developed 
in  Revision  of  the  Uniform  System  of 
Accounts  and  Financial  Reporting 
Requirements  for  Telephone  Companies 
(Parts  31,  33,  42.  and  43  of  the  FCC's 
Rules],  CC  Docket  No.  78-196.  Notice  of 
Proposed  Rulemaking,  FCC  78-453.  70 
FCC  2d  719  (1978).  which  will  provide  a 
complete  revision  of  the  Uniform  System 
of  Accounts.  However,  we  do  not 
anticipate  final  action  in  that  proceeding 
until  1985.  Because  of  the  significance  of 
the  transfer  of  land  in  this  proceeding, 
our  rules  must  provide  the  accounting  to 
recognize  gains  from  its  transfer  if  we 
adopt  the  appraisal  method  for  the 
valuation  of  land.  We  therefore  propose 
to  revise  our  rules  so  that  the  gain 
resulting  from  the  transfer  of  land  to  ABI 
will  be  renected  in  Account  526,  "Other 
Operating  Revenues."  Such  an 
approach,  in  our  view,  is  required  to 
comply  with  the  standard  established  in 
Democratic  Central  Committee.  485  F. 
2d  at  806.  808-18." 


"While  appreciation  on  buildings  per  .?e  is 
handled  separately  there  is  little  doubt  that  on  the 
whole  the  buildings  to  be  transferred  to  ABI  are 
worth  more  than  the  net  book  value. 

**  In  the  case  of  any  gains  resulting  from  the 
increased  value  of  land  and  buildings,  and  also  in 
the  case  of  any  gains  resulting  from  the  sale  of 
embedded  CPE  under  regulation,  see  paras.  63-64. 
infra,  it  may  be  necessary,  in  order  to  satisfy  the 
requirements  of  Democratic  Central  Committee,  to 
establish  a  mechanism  to  ensure  that  the  carriers' 
revenue  requirements  are  offset  by  the  amount  of 


62.  Additionally.  AT&T  proposes  to 
charge  the  cost  of  appraisals  to  Account 
171.  "Depreciation  Reserve."  However, 
the  Uniform  System  of  Accounts  (Part  31 
of  the  Commission's  Rules)  requires  that 
these  costs  be  charged  to  Account  675. 
"Other  Expenses."  account  675  lists  the 
"[c]ost  of  valuations,  inventories,  and 
appraisals  of  telephone  plant ...  in 
compliance  with  orders  of  Federal, 
State,  or  other  regulatory  authorities"  as 
appropriate  charges  to  this  account. 
Therefore,  if  the  rules  we  promulgate  in 
this  proceeding  order  these  appraisals, 
then  it  is  our  tentative  view  that  the  cost 
of  the  appraisals  be  charged  to  Account 
675.  It  also  is  our  tentative  view, 
however,  that  it  may  be  appropriate  to 
require  a  division  of  these  appraisal 
costs  between  the  BOCs  and  ABI.  We 
request  parties  to  comment  regarding 
this  proposed  treatment  of  these  costs. 

5.  Accounting  for  Proceeds  of  CPE  Sold 
Under  Regulation 

63.  Under  our  current  accounting  rules 
the  proceeds  realized  from  the  sale  of 
embedded  CPE  are  treated  as  gross 
salvage  and  thus  are  credited  to  the 
depreciation  reserve.  Similarly  the 
transaction  costs  associated  with  the 
sale  are  treated  as  cost  of  removal  and 
thus  are  charged  to  the  depreciation 
reserve.  In  the  past,  these  accounting 
procedures  ensured  that  all  gains  and 
losses  were  ultimately  passed  on  to  the 
ratepayers  over  the  remaining  life  of  the 
assets  remaining  in  each  category  of 
depreciable  plant.  However,  these 
accounting  rules  could  create  problems 
in  connection  with  the  removal  of 
embedded  CPE  from  regulated  service. 
Many  BOCs  and  independent 
companies  are  now  offering  some 
embedded  CPE  for  sale  at  state-tariffed 
rates.  These  rates  may  exceed  net  book 
value  plus  transaction  costs,  yielding 
capital  gains  on  equipment  sold.  In 
applying  our  current  accounting  rules, 
these  gains  lower  the  net  book  value  of 
the  remaining  CPE  in  the  account 

64.  Given  the  fact  that  only  selected 
types  and  quantities  of  CPE  aie  being 
offered  for  sale,  we  question  whether 
this  is  the  appropriate  accounting 
treatment  because  any  gains  realized 
from  sales  would  lower  the  net  book 
value  of  the  embedded  CPE  transferred 
to  unregulated  service,  thus  giving 
carriers'  investors  the  benefit  of  the 
gains.  Therefore,  we  are  soliciting 
comments  as  to  the  appropriateness  of 
the  above  approach.  As  an  alternative 
to  the  above  approach  we  solicit 
comments  on  the  appropriateness  of 


charging  transaction  costs  to  operating 
expenses  and  crediting  the  difference 
between  the  sales  price  and  the  net 
book  value  to  revenues. 

6.  Accounting  Procedures  for 
Independent  Telephone  Companies 

65.  In  our  Second  Computer  Inquiry 
decision  we  did  not  place  a  separate 
subsidiary  requirement  on  independent 
telephone  carriers.  Rather,  we  allowed 
these  carriers  the  option  of  establishing 
a  separate  subsidiary  or  offering  CPE 
and  enhanced  services  through  their 
existing  corporation.  If  a  carrier  chooses 
to  offer  these  services  and  equipment 
through  its  exising  corporation  it  must 
use  nonratemaking  (below-the-line) 
accounts  to  account  for  these  activities, 
even  though  we  have  not  prescribed  the 
final  accounting  requirements.  Now  that 
we  are  considering  the  transfer  of 
embedded  CPE,  it  is  appropriate  to 
establish  the  proper  accounting  and 
reporting  for  the  investment,  expenses, 
and  revenues  associated  with  all 
nontariffed  operations.  We  are 
considering  the  establishment  of 
accounting  procedures  for  independent 
telephone  companies  similar  to  those 
proposed  for  record  carriers  in  CC 
Docket  No.  82-678." 

66.  The  Commission,  in  Amendment  of 
Parts  34  and  35,  CC  Docket  No.  82-678, 
proposes  to  establish  rules  under  which 
nonregulated  CPE  activities  are 
accounted  for  in  separate  books.  The 
Notice  of  Proposed  Ru/emaking  in  that 
proceeding  lists  for  following  objectives: 
(1)  assure  availability  for  regulatory 
purposes  of  data  which  are  not  distorted 
by  nonregulated  activities;  (2)  establish 
specific  accounts  to  identify  account 
balances  associated  with  nonregulated 
activities;  (3)  allow  maximum  latitude 
for  carriers  in  establishing  their 
accounting  systems  for  nonregulated 
activities;  (4)  identify  accounts  affected 
by  deregulation  and  establish 
instructions  for  transfers  from 
prescribed  accounts  in  Parts  34  and  35 

of  the  Commission's  Rules  to  the 
accounts  for  nonregulated  activities;  (5) 
provide  for  recording  joint  transactions 
and  any  necessary  allocations  between 
the  regulated  entity  and  its  nonregulated 
activities:  and  (6)  monitor  the  scope  of 


these  gains  so  that  the  carriers'  ratepayers  would 
directly  receive  the  benefit  of  the  gains. 


"  Amendment  of  Part  34.  Uniform  System  of 
Accounts  for  Radiotelegraph  Carriers,  and  Part  35. 
Uniform  System  of  Accounts  for  Wire-Telegraph 
and  Ocean-Cable  Carriers  of  the  Commission's 
Rules  and  Regulations  and  Conforming 
Amendments  to  Annual  Financial  Reports  Form  O 
for  Wire-Telegraph  and  Ocean-Cable  Carriers  and 
Form  R  for  Radiotelegraph  Carriers  with  Respect  to 
Accounting  for  Customer-Premises  Equipment  after 
Delariffing.  CC  Docket  No.  82-678.  Notice  of 
Proposed  Rulemaking,  FCC  2d  82-423.  47  FR  44781, 
at  para.  5  (released  Oct.  1. 1982)  (hereinafter 
Amendment  of  Parts  34  and  35). 


nonregulated  activities  and  any 
potential  for  adverse  impacts  on 
regulated  services. 

67.  Under  the  Commission's  proposal, 
carriers'  accounting  for  nonregulated 
CPE  activities  would  be  revised  by 
including  all  investment,  revenues,  and 
expenses  for  these  activities  in  separate 
books  of  account.  Only  the  net 
investment,  and  net  income  or  loss,  of 
nonregulated  activities  would  be 
reflected,  below  the  line,  on  the  carrier's 
regulated  books.  The  Commission 
proposal  would  eliminate  Account  1610. 
"Miscellaneous  Physical  Property," 
Account  1615.  "Allowance  for 
Depreciation;  Miscellaneous  Physical 
Property,"  Account  5110.  "Income  from 
Miscellaneous  Physical  Property,"  and 
Account  5115.  "Income  from 
Merchandising,  Jobbing,  and 
Contracting."  Investment,  revenues,  and 
expenses  currently  recorded  in  these 
accounts  would  be  transferred  to  books 
for  nonregulated  activities.  The 
Commission  proposal  also  would  add 
Account  1625,  "Nonregulated 
Investment,"  and  Account  5111.  "Income 
from  Nonregulated  Investments."  to 
account  for  nonregulated  activities. 

68.  Interested  parties  are  requested  to 
comment  on  the  applicability  of  the 
Commission's  approach  to  the 
independent  telephone  companies,  and 
to  suggest  the  appropriate  accounts, 
allocation  procedures,  and  controls 
necessary  to  ensure  that  the  below-the- 
line  operation  receives  its  full  share  of 
each  company's  costs.  Parties  may  also 
suggest  alternative  approaches, 
including  accounting  which  they 
consider  more  appropriate. 

H.  Intrasystem  Wiring 

69.  The  Commission  in  Modification 
to  the  Uniform  System  of  Accounts.  CC 
Docket  No.  82-681.  Notice  of  Proposed 
Rulemaking.  FCC  82-4265  47  FR  44770 
(released  Oct.  1. 1932),  proposed  to 
detariff  new  intrasystem  wiring 
associated  with  PBXs  and  key  systems. 
Intrasystem  wiring  (also  referred  to  as 
multiwiring  or  complex  wiring)  was 
defined  as  all  cable  or  wire  on  the 
customer  side  of  the  demarcation  point 
and  its  associated  components  [e.g., 
connecting  blocks,  terminal  boxes, 
conduit  between  buildings  on  the  same 
customer's  premises)  which  connects 
station  components  to  one  another  or  to 
the  common  equipment.  The 
Commission  also  proposed  to  treat  the 
embedded  intrasystem  wiring  as  an 
integral  part  of  the  valuation  procedures 
to  be  developed  in  setting  the  value  of 
embedded  CPE  in  this  proceeding.  Thus, 
it  was  our  tentative  view  that  the 
embedded  investment  of  the  intrasystem 


wiring  should  be  treated  in  the  same 
manner  as,  and  simultaneously  with,  its 
related  embedded  CPE.  Id.  at  para.  23. 

70.  We  now  request  parties  to  address 
the  question  as  to  whether  it  is  desirable 
to  include  the  intrasystem  wiring  as  an 
integral  part  of  the  embedded  CPE  and 
thus  account  for  it  as  "part  and  parcel" 
of  the  embedded  CPE  to  be  transfered. 
Various  parties  may  perceive  the 
transfer  of  embedded  intrasystem  wiring 
the  ABI  as  having  a  detrimental  effect 
upon  the  evolution  of  a  competitive  CPE 
environment,  such  that  this  wiring 
should  not  be  transferred  to  ABI.  We 
seek  comment  on  this  issue,  including 
whether  the  advantages  of  detariffing 
embedded  intrasystem  wiring  would  be 
diminished  if  this  wiring  remained  with 
the  BOCs  while  the  related  embedded 
CPE  is  transferred  to  AT&T  at 
divestiture.  In  addition,  we  seek 
comment  on  whether  it  would  further 
our  policies  and  objectives  to  require 
AT&T,  before  divestiture,  to  transfer 
ownership  of  embedded  intrasystem 
wiring  the  ABI  as  part  of  any  potential 
transfer  of  embedded  CPE.*' 

/.  Treatment  of  Independent  Telephone 
Companies 

71.  In  fashioning  appropriate  rules  and 
procedures  for  the  detariffing  of 
embedded  CPE  in  a  manner  consistent 
with  the  objectives  of  our  Second 
Computer  Inquiry  decision,  we 
recognize  that  the  MFJ  raises  issues 


"Although  the  MFI  orders  the  transfer  of 
embedded  CPE  to  AT4T.  the  District  Court  may 
require  all  inside  wiring  to  remain  with  the  BOCs. 
Such  a  requirement  would  conflict  with  our 
proposal  of  an  intrasystem  concept  because 
intrasystem  wiring  is  an  element  of  inside  wiring 
(approximately  25  percent  to  30  percent).  Several 
parties,  in  comments  regarding  ATiT's  Plan  of 
Reorganization  in  United  Slates  v.  AT&T  (D.D C. 
nied  Dec.  16. 1982).  have  argued  that  all  inside 
wiring,  including  intrasystem  wiring,  should  be 
transferred  to  ATftT.  The  Department  of  )ustice 
supports  ATftTs  proposal  in  the  Plan  to  allocate 
inside  wiring  to  the  BOCs.  Response  of  the  United 
States  to  Public  Comments  and  Action  on  ATSTs 
Proposed  Plan  of  Reorganization  at  84-91.  United 
States  V.  AT4T  (D.C.C..  filed  Mar.  24,  1983).  The 
District  Court  presumably  will  address  this  issue  as 
part  of  its  ruling  on  the  proposed  plan.  The 
Department  of  Justice  has  made  clear  that  the 
treatment  of  inside  wiring  inihe  MF)  is  not  intended 
to  preclude  the  Commission  from  deregulating 
inside  wiring  and  determinmg  the  manner  in  which 
the  BOCs  may  engage  in  the  offering  of  inside 
wiring  after  divestiture.  Response  of  the  United 
States  to  Public  Comments  on  Proposed 
Modification  of  Final  judgment  at  47  &  n.*.  United 
Stales  v.  ATftT  (D.D.C..  filed  May  20. 1982).  The 
Department  also  has  indicated  that  the  MF|  "is  not 
intended  to  foreclose  the  FCC  .  .  .  from  establishing 
mechanisms  for  the  recovery  of  amounts  in 
(Account  232.  relating  to  inside  wiring),  including 
through  charges  to  the  users  of  (intrasystemj 
wiring. "  Response  of  the  United  States  to  Public 
Comments  and  Action  on  ATftT's  Proposed  Plan  of 
Reorganization  at  88  n.'.  United  Stales  v.  AT&T 
(D.D.C..  filed  Mar.  24. 1983). 
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which  are  uniquely  applicable  to  AT&T. 
Because  of  this,  if  is  our  tentative  view 
that  the  independent  telephone 
companies  need  not  be  subject  to  the 
same  timeframe  for  time  detarif^ing  their 
embedded  CPE  as  may  govern  AT&T.  A 
reasonable  period  of  time  should  be 
afforded  for  the  defariffing  of  their 
embedded  CPE.  As  to  any  of  the  options 
proposed  in  this  section,  it  is  our 
tentative  conclusion  that  all  embedded 
CPE  provided  by  the  independents 
should  be  detariffed  not  later  than 
December  31, 1987." 

72.  Various  mechanisms  are  available 
to  implement  detariffing  by  this  date.  In 
general,  this  Commission  could  adopt 
any  one  of  several  approaches  relying 
on  various  degrees  of  Federal  scrutiny. 
One  option  could  be  to  let  states 
exercise  their  discretion  as  to  the 
manner  in  which  embedded  CPE  is  to  be 
deregulated  within  their  respective 
jurisdictions.  This  approach  would  be 
subject  to  the  general  caveat  that  no 
state  action  is  taken  which  is 
inconsistent  with  this  Commission's 
general  determinations  in  this 
proceeding,  such  as  valuation 
requirements  and  mechanisms 
necessary  to  comply  with  Democratic 
Central  Committee.  States  would  be  free 
to  deregulate  CPE  on  as  rapid  or  gradual 
a  basis  as  deemed  appropriate  under  the 
circumstances,  consistent  with  the 
requirement  that  all  CPE  be  deregulated 
by  December  31, 1987.  This  approach  in 
large  measure  gives  due  consideration  to 
the  states'  traditional  role  in  the 
regulation  of  CPE.  It  also  provides  a 
means  whereby  states  have  sufficient 
flexibility  to  tailor  detariffing  plans  of 
individual  carriers  so  as  to  minimize  any 
potential  dislocations  to  consumers. 
Moreover,  it  appears  administratively 
more  expeditious  to  defer 
implementation  to  the  various  states  as 
opposed  to  requiring  Federal  approval  of 
detariffing  plans  of  all  carriers  or 
mandating  a  uniform  detariffing  plan 
irrespective  of  the  circumstances  which 
may  exist  in  particular  localities.  For 
these  reasons  we  tentatively  conclude 
that  states  should  have  the  flexibility  to 


"This  is  the  dale  on  which  the  inler-stale  revenue 
requirement  associated  with  that  plant  will  be 
reduced  to  zero.  See  Amendment  of  Part  67  of  the 
Commissions  Rules  and  Establishment  of  a  Joint 
Board.  CC  Docket  No.  80-286.  Decision  and  Order. 
89  KCC  2d  1  (1982),  appeal  docketed  sub  nom.  MCI 
Telecommunications  Corp.  v.  FCC.  Nos.  82-1237  h 
82-1456  |D.C.  Cir.  .Mar.  4. 198:).  In  Amendment  of 
Part  67,  CC  Docket  No.  80-286.  the  Commission 
adopted  the  Popenoe  Plan  for  defininR  the  monthly 
inlerslate  revenue  requirement  associated  with 
embedded  CPE  durmg  the  five  years  ending  on 
December  31.  1987.  We  anticipate  that  an  individual 
company's  requirement,  as  deHned  by  that  pliin. 
would  remain  unchanged  by  that  company's 
schedule  for  removing  its  embedded  CPE  from  its 
rate  base. 


deregulate  embedded  CPE  of  the 
independents  within  the  timeframe  we 
are  proposing. 

73.  A  less  preferred  option  would  be 
for  this  Commission  to  set  forth  a 
detailed  plan  for  the  detariffing  of  all 
CPE  on  a  nationwide  basis.  This  does 
not  appear  necessary  at  this  point  when 
reasonable  means  are  available  to  state 
regulators  to  effectuate  the  detariffing  of 
CPE  consistent  with  our  Second 
Computer  Inquiry  decisions.  It  is 
necessary,  however,  to  ensure  that,  if 
states  do  not  fake  appropriate  action  to 
defariff  embedded  CPE  by  December  31, 
1987,  a  Federal  mechanism  is  in  place  to 
deregulate  this  equipment.  Accordingly, 
we  are  proposing  that  if  a  state  does  not 
have  a  plan  to  defariff  embedded  CPE  in 
effect  as  of  July  1, 1985,  this  Commission 
would  exercise  its  preemptive  powers 
and  issue  guidelines  under  which  all 
embedded  CPE  not  covered  by  a  state 
detariffing  plan  is  deregulated. 

74.  Accordingly,  we  seek  comment  on 
this  approach  to  the  defariffing  of 
embedded  CPE  provided  by  the 
independents.  We  also  seek  comment  on 
the  applicability  of  the  accounting 
procedures  we  have  set  forth  in  this 
Notice  to  the  independents,  particularly 
insofar  as  they  may  relate  to  a  state's 
efforts  to  deregulate  embedded  CPE. 

/.  Treatment  oflRCs  and  Western 
Union. 

75.  This  proceeding  also  addresses  the 
treatment  of  embedded  CPE  provided  by 
the  IRCs  and  Western  Union.  For 
Western  Union,  the  embedded  CPE 
involved  includes  Telex  I  equipment, 
TWX  (Telex  II)  equipment,  equipment 
used  to  provide  satellite  services, 
equipment  used  to  provide  private  line 
services,  and  equipment  used  for  Info- 
Comm  services.  For  the  IRCs,  the 
embedded  CPE  involved  includes  all 
nontelex  equipment.  Embedded  telex 
equipment  offerings  of  the  IRCs  already 
have  been  detariffed  by  the 
Commission.  Interface  of  the 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Service, 
Docket  No.  21005,  86  FCC  2d  411  (1981). 
With  respect  to  the  IRCs,  we  already 
have  noted  our  intention  to  address 
these  issues  in  this  proceeding.*" 

76.  We  tentatively  propose  to  treat  the 
embedded  CPE  offered  by  the  IRCs  and 
Western  Union  in  the  following  manner. 
First,  all  of  the  embedded  base  of  the 
IRCs  and  Western  Union  must  be 
detariffed  not  later  than  December  31, 
1987.  Second,  the  IRCs  and  Western 
Union  must  submit  plans  to  this 
Commission,  not  later  than  June  30, 


1984,  which  will  be  subject  to  approval 
by  the  Commission  and  which  shall 
explain  the  detariffing  principles  and 
procedures  which  the  applicant 
proposes  to  follow.  These  plans  may 
incorporate  proposals  to  detariff 
portions  (or  the  entirety)  of  the 
embedded  base  before  the  December  31, 
1987,  deadline.  The  Commission,  in 
reviewing  these  applications,  will  apply 
general  guidelines  intended  to  protect 
ratepayer  and  user  interests  while  also 
giving  the  companies  sufficient 
flexibility  to  meet  their  own  business 
needs  in  carrying  out  the  detariffing 
process. 

77.  Third,  the  principles  which  we 
adopt  in  this  proceeding  in  connection 
with  the  detariffing  of  embedded  CPE  by 
AT&T  and  the  independent  telephone 
carriers  also  will  apply  to  the  IRCs  and 
Western  Union."  Finally,  the  accounting 
procedures  ultimately  adopted  in 
Amendment  of  Parts  34  and  35.  CC 
Docket  No.  82-678,  to  ensure  that 
nonregulated  activities  are  accounted 
for  in  separate  books  shall  apply  to  the 
embedded  CPE  offerings  of  the  IRCs  and 
Western  Union  after  detariffing.  See 
para.  65,  supra. 

78.  We  seek  comments  from  interested 
parties  regarding  two  sets  of  questions. 
First,  are  the  detariffing  principles  and 
procedures  we  are  proposing  for  the 
IRCs  and  Western  Union  sufficient  to 
balance  equitably  the  interests  of 
ratepayers,  users,  and  the  record 
carriers?  To  the  extent  that  deficiencies 
are  perceived  in  the  proposed  plan, 
what  alternatives  should  be  considered 
as  a  better  means  of  meeting  the 
objectives  of  Second  Computer  Inquiry 
and  this  proceeding? 

79.  Second,  do  we  need  to  adopt 
special  rules  for  the  true-up  of  the  value 
of  embedded  assets  already  removed 
from  regulated  service,  or  will  it  be 
appropriate  to  carry  out  this  true-up 
process  on  the  basis  of  the  generally    . 
applicable  rules  which  we  adopt  in  this 
proceeding? 

IV.  Conciusion 

80.  Today  we  propose  policies  to 
govern  the  detariffing  of  embedded  CPE 
held  by  the  BOCs,  the  independent 
telephone  companies,  the  IRCs,  and 
Western  Union.  We  have  set  out  our 
general  regulatory  concerns  and 
objectives  and,  in  the  case  of  the  BOCs 
and  AT&T,  we  have  summarized  the 
AT&T  detariffing  proposal,  discussed 


"  See  Amendment  of  Parts  34  and  35.  CC  Docket 
No.  82-678.  at  para.  5. 


"We  already  have  indicated  that  a  true-up 
procedure  regarding  the  transfer  value  placed  on 
embedded  telex  CPE  already  detariffed  by  the  IRCs 
may  be  necessary  as  part  of  this  proceeding. 
Amendment  of  Parts  34  and  35.  CC  Docket  No.  82- 
678.  at  p.ira.  19. 


the  comments  of  parties  regarding  an 
initial  version  of  the  AT&T  plan,  and 
sought  further  comments  addressing  the 
modified  version  of  this  plan.  For  the 
independent  companies,  we  have 
presented  a  set  of  options  for  detariffing 
their  embedded  CPE  and  we  have 
invited  comment  regarding  these  options 
or  alternative  proposals.  In  the  case  of 
the  IRCs  and  Western  Union,  we  have 
posed  a  general  set  of  questions 
regarding  whether  our  proposals 
sufficiently  balance  the  interests  of 
ratepayers,  users,  and  the  carriers  and 
■'  "fir  the  valuation  rules  developed 
in  this  proceeding  should  be  applicable 
to  any  embedded  CPE  already  detariffed 
by  these  carriers. 

81.  One  of  the  fundamental  goals  of 
Second  Computer  Inquiry  has  been  to 
carry  forward  the  policies  of  this 
Commission  regarding  deregulation  and 
the  fostering  of  competition  in  the 
enhanced  services  and  CPE 
marketplaces.  In  this  proceeding  we  are 
seeking  to  effectuate  this  goal  as  it 
relates  to  the  embedded  CPE  base  of  the 
Bell  System,  the  independent  telephone 
companies,  and  the  record  carriers.  We 
have  expressed  our  tentative  view  that  a 
transitional  plan  which  combines  the 
offering  for  sale  of  embedded  CPE  with 
the  defariffing  of  that  portion  of  the 
embedded  base  which  is  not  sold  offers 
the  most  promise  for  a  transition  to  a 
deregulated  environment  with  the  least 
amount  of  customer  dislocations  and 
administrative  costs. 

82.  In  the  case  of  the  Bell  System, 
AT&T  has  placed  before  us  a  defariffing 
and  transfer  plan  which  generally 
comports  with  our  views  regarding  the 
most  effective  means  for  carrying  out 
the  transition.  We  emphasize,  however, 
two  concerns  regarding  the  AT&T 
proposal.  First,  our  perception  of  the 
plan  is  that  it  represents  a  framework 
upon  which  we  can  construct  a  more 
complete  structure  for  realizing  our 
objectives.  Our  review  of  the  comments 
in  this  proceeding  indicates  that  the 
AT&T  proposal  does  not  address  several 
issues  whch  are  of  concern  to  various 
parties  in  this  proceeding,  and  that  a 
number  of  details  remain  to  be  worked 
out  before  we  can  be  assured  that  a  plan 
is  fashioned  which  promotes  our  goals 
and  objectives.  The  AT&T  proposal,  as 
we  have  noted  in  our  discussion,  has 
been  modified  to  accommodate  many  of 
the  concerns  which  have  been  raised, 
and  it  is  our  belief  that  further 
adjustments  and  modifications  to  the 
plan  as  a  result  of  this  proceeding  may 
renda^the  plan  a  suitable  vehicle  for 
cai^^ing  out  the  transition. 

83!T^econd,  our  discussion  has  pointed 
out  that  several  basic  problems  have  to 


be  resolved  in  order  to  accomplish 
detariffing  in  accordance  with  the 
schedule  suggested  in  the  AT&T 
proposal.  At  the  center  of  these 
problems  is  the  question  of  whether  the 
portion  of  the  embedded  base  which  is 
offered  for  sale,  and  the  rules  under 
which  the  embedded  base  is  valued  for 
purposes  of  sale  and  transfer,  will  be 
sufficient  to  meet  our  regulatory 
objectives  and  the  standards  of 
Democratic  Central  Committee.  Another 
set  of  problems  involves  the  question  of 
what  provisions  must  be  included  in  the 
plan  regarding  the  terms  and  conditions 
of  sales  and  leases  by  ABI  in  order  to 
protect  the  interests  of  embedded  CPE 
customers.  Further,  we  must  decide 
whether  embedded  intrasystem  wiring 
should  be  treated  as  an  element  of  the 
related  embedded  CPE  for  purposes  of 
valuation  and  transfer.  Finally,  we  must 
resolve  several  accounting  issues, 
including  the  proper  treatment  of 
deferred  taxes  and  investment  tax 
credits. 

84.  We  recognize  that  it  would  be 
facile  to  suggest  that  there  are  easy 
solutions  to  these  problems,  and  we 
have  sought  to  stress  in  this  Notice  that 
tradifional  utility  regulation  of  carrier- 
provided  CPE — as  well  as  the  way  in 
which  various  consumers  obtain  and  use 
their  telephones— will  be  affected  by  the 
polices  adopted  by  the  Commission  in 
this  proceeding.  It  is  our  view,  however, 
that  the  modified  AT&T  proposal  has 
made  substantial  contributions  toward 
resolving  these  issues.  Further,  we  have 
presented  tentative  proposals  in  this 
Notice  which  are  designed  to  expedite 
the  deregulation  of  embedded  CPE 
without  jeopardizing  competition  or 
ratepayer  and'customer  interests.  In 
addition,  we  must  keep  squarely  in  view 
the  fact  that  competitive  market  forces 
are  increasingly  rendering  price 
regulation  of  CPE  impractical  and 
unwarranted.  This  compels  that 
deregulation  of  the  embedded  base 
occur  sooner  rather  than  later.  We  also 
must  not  lose  sight  of  the  fact  that, 
because  of  the  timetable  of  divestiture, 
there  is  the  potential  that  AT&T  (and,  as 
a  consequence,  its  ratepayers)  may  be 
forced  to  inccur  costs  associated  with 
maintaining  the  embedded  base  if 
defariffing  and  transfer  to  ABI  are 
delayed.  We  consider  it  to  be  our 
reponsiblity  to  seek  the  avoidance  of 
these  costs  if  we  can  do  so  through 
devising  a  transitional  plan  which  also 
promotes  our  procompetitive  goals  while 
minimizing  dislocations  and  other  costs. 
This  Notice  is  a  step  in  devising  such  a 
plan.  We  now  seek  the  comments  of 
interested  parties  as  a  further  means  of 
assisting  us  in  this  task. 


85.  In  the  case  of  the  independent 
companies  and  the  record  carriers,  we 
are  able  to  view  our  objectives  from  a 
perspective  which  is  not  dominated  by 
the  impending  divestiture  of  the  Bell 
System.  With  regard  to  the 
independents,  our  primary  concern  is 
that  detariffing  be  completed  not  later 
than  December  31, 1987.  the  date  on 
which  the  interstate  revenue 
requirement  for  embedded  CPE  is 
reduced  to  zero.  We  also  seek  to  ensure 
that  the  independents,  working  with 
state  commissions,  have  sufficient 
latitude  fo  establish  detariffing  plans 
which  enable  them  to  recover  their 
investment  in  embedded  CPE  with 
minimum  consumer  dislocation.  With 
regard  to  the  record  carriers,  we  also 
propose  complete  detariffing  by  the  end 
of  1987  while  granting  the  carriers 
flexibility  in  formulating  their  own 
plans,  subject  to  our  approval.  Finally, 
we  also  are  proposing  that  the 
accounting  rules  we  adopt  in  this 
proceeding  apply  to  the  independents 
and  the  record  carriers  as  well  as  to 
AT&T. 

V.  Initial  Regulatory  Flexibility  Analysis 

86.  Interested  parties  are  requested  to 
comment  upon  the  following  initial 
regulatory  flexibility  analysis,  which  is 
included  in  this  Notice  in  compliance 
vnih  the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 

A.  Reasons  for  Action  Objective;  Legal 
Basis 

87.  This  Notice  proposes  policies  of 
general  applicability  designed  to 
implement  the  policies  established  in 
Second  Computer  Inquiry  with  respect 
to  embedded  CPE  owned  by  various 
common  carriers.  The  primary  objective 
of  this  proceeding  is  to  adopt  detariffing 
and  transfer  plans  for  embedded  CPE 
which  facilitate  the  establishment  of  a 
deregulated,  competitive  market  for 
CPE,  while  at  the  same  time  protecting 
ratepayer  interests,  minimizing  user 
dislocations,  and  holding  down 
administrative  costs.  The  legal  authority 
for  this  proposed  rulemaking  is 
contained  in  Sections  4{i),  4{j),  and  201- 
205  of  the  Communications  Act  of  1934, 
47  U.S.C.  154(i).  154(j),  201-205. 

B.  Applicability  to  Small  Entities 

88.  The  provisions  of  this  proposed 
rulemaking  would  apply  to  AT&T,  ABI. 
the  BOCs,  the  independent  telephone 
companies,  the  IRCs,  and  Western 
Union.  It  is  our  tentative  view  that  none 
of  these  companies  falls  within  the 
definition  of  "small  business"  as  that 
term  is  used  in  the  Regulatory  Flexibility 
Act.  In  the  case  of  independent 
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telephone  companies,  although  we 
recognize  that  some  of  these  carriers  are 
small,  we  reiterate  our  conclusion  in  a 
recent  proceeding  that  they  are  outside 
the  narrow  definition  in  that  Act.  See 
MTS  and  WA  TS  Market  Structure,  CC 
Docket  No.  78-72,  Phase  I,  at  para.  360 
(local  exhange  carriers  are  excluded 
from  definition  of  "small  entity"  because 
they  are  dominant  monopolies  in  their 
fields  of  operation). 

89.  It  also  is  our  view,  however,  that 
the  policy  objectives  of  the  Regulatory 
Flexibilty  Act  are  similar  to  those  set 
out  in  Sections  2(b)  and  203(a)  of  the 
Communications  Act  to  1934,  47  U.S.C. 
152(b),  203(a),  the  provisions  of  which 
are  intended  to  relieve  many  small 
carriers  from  reporting  requirements  and 
other  requirements  established  in  the 
Act.  Our  intention  in  this  proceeding,  in 
proposing  options  for  delariffing 
embedded  CPE  owned  by  independent 
telephone  companies,  is  to  minimize  the 
transitional  burdens  imposed  upon  those 
companies.  See  paras.  71-73,  supra,  for  a 
description  of  these  options.  We 
specifically  invite  the  small  independent 
companies,  their  trade  associations,  and 
others  who  may  represent  their  interests 
to  submit  comments  regarding  these 
options  and  regarding  other  mechanisms 
which  may  meet  our  regulatory 
objectives  in  this  proceeding  while  also 
minimizing  reporting,  recordkeeping, 
and  compliance  burdens  upon  the  small 
independent  carriers. 

C.  Other  Considerations 

90.  We  conclude  that  the  proposed 
rules  do  not  duplicate,  overlap,  or 
conflict  with  any  existing  Federal  rules. 
It  is  our  view  that  we  are  not  required  to 
examine  significant  alternatives  to  the 
proposed  rules  which  would  minimize 
significant  economic  impact  upon  small 
entities,  because  we  have  concluded 
that  the  proposed  rules  will  not  apply  to 
small  entities.  As  we  have  noted, 
however,  we  are  considering  several 
options  regarding  detariffing  of 
embedded  CPE  owned  by  the 
independent  companies,  and  our 
rulemaking  will  guided,  in  part,  by  our 
intention  to  fashion  a  detariffing  plan  for 
the  independents  which  minimizes  any 
adverse  economic  impact  upon  them. 

VI.  Comments  Filing  and  Ordering 
Clauses 

91.  We  have  presented  proposals 
which  we  believe  will  enable  carriers  to 
complete  the  transition  to  full 
deregulation  of  the  CPE  market  with 
minimal  cost  and  inconvenience  to 
carriers  and  subscribers.  We  seek 
comments  discussing  whether  these 
proposals  adequately  address  the  issues 
discussed  in  this  Notice.  If  interested 


persons  believe  that  the  proposals  fail  to 
address  relevant  concerns  we  ask  that 
they  suggest  modifications  which  would 
make  the  detariffing  and  transfer  plan 
responsive  to  those  concerns. 

92.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  in  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  occurs 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal  oral 
arguments)  between  a  person  outside 
the  Commission  and  a  Commissioner  or 
a  member  of  the  Commission's  staff 
which  addresses  the  merits  of  the 
proceeding. 

93.  Any  person  who  submits  a  written 
ex  parte  presentation  must  serve  a  copy 
of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation,  and  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

94.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  Sections  4(i),  4(j)  and 
201-205  of  the  Communications  Act  of 
1934,  47  U.S.C.  154{i),  154(j),  201-205,  and 
5  U.S.C.  553,  notice  is  hereby  given  of 
the  proposed  adoption  of  new  or 
modified  rules,  in  accordance  with  the 
discussion  and  delineation  of  issues  in 
this  Notice  and  on  the  basis  of  previous 
notices  and  filings  in  this  proceeding. 

95.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  issues  and  pi'oposals  discussed  in 
this  Notice  not  later  than  August  1, 1983 
and  that  replies  may  be  filed  not  later 
than  August  22, 1983.  In  accordance  with 
the  provisions  of  Section  1.419  of  the 
Commission's  Rules,  47  CFR  1.419,  an 
original  and  five  copies  of  all 
statements,  briefs,  comments,  or  replies 
shall  be  filed  with  the  Federal 
Communications  Commission, 
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Washington,  D.C.,  20554,  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  reference  Room 
at  the  Commission's  Washington.  D.C., 
offices.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  any  such 
information  or  ideas  is  noted  in  the 
Order. 

96.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

97.  It  is  further  ordered.  That  the 
Secretary  shall  transmit  a  copy  of  this 
Notice  to  the  Counsel  for  Advocacy  of 
the  Small  Business  Administration  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

98.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Notice  to  be  served  on  each  state 
commission. 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A 

Summary  of  Comments  and  Replies 
Filed  in  Response  to  the  Notice  of 
Inquiry 

I.  Comments 

Ad  Hoc  Telecommunications  Users 
Committee  [Ad  Hoc) 

1.  Ad  Hoc  believes  that  the 
commission  should  not  base  the  value  of 
embedded  CPE  on  either  the  capital 
budgetary  or  opportunity  cost  approach. 
It  should  not  use  aggregate  net  book 
value  because  this  raises  the  phantom 
CPE  problem.  Instead  it  should  use  the 
net  book  value  of  the  surviving  units  to 
value  embedded  CPE.  Any  difference 
between  the  aggregate  net  book  value 
and  the  surviving  plant's  net  book  value 
should  be  borne  by  AT&T  shareholders 
since  the  phantom  CPE  problem  was 
caused  by  the  company's  migration 
strategy.  Ad  Hoc  finds  the  idea  of  selling 
embedded  CPE  to  customers  at  the 
surviving  plant's  net  book  value  to  be  a 
good  one. 

2.  Ad  Hoc  notes  that  if  the 
Commission  has  no  idea  of  the 
embedded  CPE's  value,  it  cannot 
adequately  judge  whether  carriers' 
claims  are  appropriate.  It  asserts  that 
phantom  investment  improperly  shifts 
costs  to  other  CPE  customers.  Valuation 
based  on  the  net  book  value  of  surviving 
units  is  more  consistent  with  the 
economic  value  approach.  Ad  Hoc  sees 


a  danger  of  stranded  investment  if 
economic  value  is  less  than  net  book 
value.  It  believes  that  a  mandatory  sales 
program  will  stimulate  the  CPE  market 
and  eliminate  the  possibility  of  a 
successful  migration  strategy.  The  value 
of  the  whole  CPE  account  must  be 
removed  from  the  rate  base.  Ad  Hoc 
presents  an  appendix  to  its  comments 
analyzing  Bell's  migration  strategy. 

American  Petroleum  Institute  (A  PI  J 

3.  API  endorses  all  four  options 
appearing  in  the  Notice  of  Inquiry.  It 
sees  a  need  to  protect  CPE  users.  Since 
CPE  users  have  often  relied  on  contracts 
for  CPE,  they  should  be  allowed  to 
continue  to  rely  on  tariffed  CPE  until  it 
is  fully  depreciated.  API  believes  that 
asset  valuation  should  be  fair  and  based 
on  something  certain.  Neither  net  book 
value  nor  economic  value  has  this 
quality.  For  valuation,  an  asset's 
manufacturing  cost  and  profit  margin, 
less  depreciation,  must  be  determined. 

American  Telephone  and  Telegraph 
Company  (A  T&T) 

4.  AT&T  states  that  the  Commission 
should  move  ahead,  completing 
detariffing  by  January  1, 1984,  to  avoid 
inconvenience  for  a  business  user  who 
otherwise  will  have  to  deal  with  two 
vendors.  It  notes  that  the  MFJ  changes 
the  environment  and  makes  the  need  for 
prompt  [i.e.,  pre-divestiture)  detariffing 
pressing.  Transfer  of  embedded  CPE  to 
its  separate  subsidiary  is  desirable 
because  it  will  allow  consumers  to  keep 
their  equipment.  Requiring  its  sale  to 
third  parties  or  subscribers  is  unwise 
and  illegal.  Developing  a  sale  plan 
would  be  time  consuming.  The  AT&T 
separate  subsidiary  must  take  over  all 
equipment  to  avoid  being  saddled  with 
only  unwanted  equipment.  Sale  would 
also  have  tax  consequences. 

5.  AT&T  asserts  that  the 
Communications  Act  does  not  empower 
the  FCC  to  compel  sales.  Compelled 
sales  would  also  violate  the  Fifth 
Amendment.  The  power  of  eminent 
domain  cannot  be  used  if  property  is 
transferred  to  private  users  or  doesn't 
move.  Nonetheless  it  believes  that  a 
voluntary  sales  plan  might  be 
developed.  It  believes  that  adjusted  net 
book  value  is  the  appropriate  basis  for 
valuing  embedded  CPE.  It  asserts  that 
using  the  capital  budgeting  or 
opportunity  cost  approaches  is 
inappropriate  because  they  are 
subjective.  It  also  asserts  that  because 
there  is  no  market  for  this  equipment, 
and  because  AT&T  already  owns  the 
facilities,  these  standards  are 
inappropriate. 

6.  AT&T  states  that  a  utility  is  entitled 
to  a  fair  return  and  full  recovery  of  its 


investment.  From  this  it  infers  that  net 
book  value  is  the  appropriate  method  for 
valuing  CPE.  It  notes  that  historically 
net  book  value  has  been  used  for 
intracompany  transfers.  AT&T  asserts 
that  the  MFJ  eliminates  the  threat  of 
monopoly  by  its  separate  subsidiary. 
Because  the  MFJ  gives  terminal 
equipment  to  AT&T,  bifurcation  would 
require  AT&T  to  establish  a  temporary 
regulated  entity  to  handle  tariffed  CPE 
and  then  to  phase  it  out.  For  carriers  not 
subject  to  structural  separation,  AT&T 
asserts  that  there  should  be 
nonoperating  accounts  for  detariffed 
CPE  and  enhanced  services.  Associated 
costs  and  revenues  should  be  excluded 
from  separations  and  settlements;  only  a 
share  of  common  costs  should  be 
included.  For  sales  of  embedded  CPE, 
salvage  accounting  in  the  depreciation 
reserve  should  be  used.  Taxes  should  be 
recorded  in  the  normal  tax  account. 

7.  In  its  Appendix  A,  AT&T  discusses 
the  legality  of  any  Commission 
compelled  sale  of  its  assets.  It  asserts 
that  the  Commission  lacks 
condemnation  power  and  that,  even  if  it 
possessed  this  power,  the  Fifth 
Amendment  bars  property  being  taken 
for  private  use.  In  its  Appendix  B.  AT&T 
presents  an  accounting  plan  for 
companies  not  subject  to  structural 
separation  requirements.  Its  plan  would 
segregate  plant  into  three  categories. 
Plant  directly  assigned  to  unregulated 
services  should  be  excluded  from  plant 
in  service  accounts.  Directly  assigned 
expenses  should  be  treated  similarly. 
Based  on  these  expenses,  AT&T  would 
allocate  general  overhead,  taxes  and  tax 
credits  between  tariffed  and  non-tariffed 
sen'ices.  For  jointly  used,  untariffed 
plant,  AT&T  believes  that  records 
should  be  maintained  to  identify 
amounts  allocated  to  basic  and 
enhanced  services  with  the  later  part  to 
be  subtracted  from  the  rate  base. 
Allocation  should  be  based  on  the  fully 
distributed  cost  methods  and  the  ICAM 
principles.  For  sale  of  embedded  CPE, 
depreciation  reserve  accounts  should  be 
used,  with  tax  consequences  charged  to 
the  operating  taxes  account.  Any 
shortfall  should  be  amortized  and 
charged  to  the  "Extraordinary 
Maintenance  and  Retirement"  account. 
Any  net  gain  should  be  recorded  in 
Account  171  (Depreciation  Reserve)  and, 
if  distortive,  distributed  in  the  remaining 
year. 

California  Public  Utilities  Commission 
(California) 

8.  California  states  that  CPE  tariffing 
is  solely  under  the  states'  jurisdiction.  It 
believes  that  the  sale  of  CPE  to 
customers  is  the  most  appropriate 
means  of  reducing  the  amount  of 


embedded  CPE.  Equipment  now  under 
lease  should  remain  available  until  fully 
depreciated.  It  then  might  either  be 
given  to  the  customer  using  it  (at  no 
charge)  or  transferred  to  a  carrier's 
unregulated  business.  If  not  bought,  but 
returned,  the  CPE  should  be  transferred 
to  the  carrier's  unregulated  business. 
California  believes  that  the  "going- 
concern"  value  standard  is  appropriate. 
It  points  to  the  substantial  investment  in 
training  CPE  and  sales  forces,  phone 
stores,  which  have  low  book  value,  but 
great  value,  and  concludes  that  such 
intangibles  must  be  taken  into  account 
in  valuing  CPE.  It  asserts  that  although 
CPE  should  be  sold  to  customers  at  net 
book  value.. plus  transaction  costs,  the 
transfer  of  CPE  to  a  carrier's 
unregulated  business  should  occur  at 
higher  prices.  California  claims  that 
normal  retirement  accounting  could 
unfairly  benefit  a  carrier's  affiliate,  and 
also  result  in  a  revenue  shortfall  since 
sale  proceeds  are  not  recognized  to 
cover  the  costs  of  a  sale  program. 
Extraordinary  retirement  accounting 
should  be  used. 

Centel  Corporation  (Cental) 

9.  Centel  states  that  the  objectives  of 
the  implementation  proceeding  should 
be:  rapid  detariffing  of  embedded  CPE; 
leaving  telephone  companies'  financial 
integrity  and  ability  to  operate  impaired: 
and  permitting  telephone  companies  to 
recover  their  capital  investments.  None 
of  the  options  suggested  in  the  Notice  of 
Inquiry  is  sufficient  by  itself  to  achieve 
these  goals,  all  must  be  used.  The 
Commission  should  allow  telephone 
companies  to  fashion  their  own  mix 
within  general  boundaries.  The  first 
option,  sale  of  embedded  CPE,  offers 
only  a  gradual,  partial,  solution.  This 
option  would  be  enhanced  if  consumers 
also  had  the  option  of  a  short-term  lease 
and  then  a  choice  of  returning  or  buying 
the  CPE.  Sale  should  be  at  market  value 
with  ratepayers  making  up  any  shortfall. 
With  detariffing  there  would  be  no  need 
forregulated  maintenance  of  CPE. 

10.  The  second  option,  transfer,  raises 
the  question  of  transfer  value.  Centel 
states  that  transfer  value  should  be  no 
more  than  market  value,  with  the 
difference  between  market  and  net  book 
value  made  up  by  regulated  ratepayers. 
While  the  third  option,  sale  to  a  third 
party,  may  be  appropriate  for  inventory, 
it  has  the  problem  of  limited  demand. 
The  fourth  option  is  little  more  than 
maintaining  the  status  quo.  As  an 
interim  measure  it  might  provide  time  to 
make  other  plans.  Cente^^ believes  that 
taxes  and  mortgage  indenture 
obligations  must  also  be  considered  in 
weighing  how  to  proceed.  Assets  should 
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be  valued  at  market  value,  which  Centel 
equates  with  economic  value,  and  not 
net  book  value.  Centel  states  that  there 
should  be  no  mandatory  transfer  of  fully 
recovered  investment  because  this 
would  be  confiscation  of  property. 
Centel  also  asserts  that  the  Commission 
should  not  prescribe  any  uniform 
accounting  standards  for  connecting 
carriers. 

Charles  River  Associates  Inc.  (CRAj 

11.  CRA  proposes  a  method  to  value 
the  embedded  CPE  base  of  the  BOCs  as 
a  means  of  facilitating  the  transfer  of  the 
embedded  base  to  ABI.  Under  CRA's 
proposal,  the  actual  valuation  of  the 
embedded  base  would  be  determined  by 
AT&T,  but  the  transfer  of  the  CPE  to  ABI 
would  be  subject  to  several  constraints. 
First,  AT&T's  regulatory  rate  base 
would  be  decreased  by  the  value  of  the 
CPE  transferred  to  ABI.  Second,  AT&T 
would  be  required  to  submit  to  the 
Commission,  at  the  time  of  the  transfer, 
valuation  schedules  for  the  transferred 
CPE;  the  totals  of  the  sums  reflected  in 
the  schedule  must  equal  the  total  value 
of  the  transferred  CPE.  Third,  beginning 
on  the  transfer  date,  ABI  would  be 
required  to  extend  to  its  customers  the 
option  of  purchasing  their  installed  CPT 
at  prices  not  greater  than  the  values 
established  by  ABI  in  the  valuation 
schedules.  Finally,  AT&T  would  be  able 
to  sell  or  lease  the  embedded  base  only 
through  ABI. 

12.  CRA  argues  that  its  valuation 
proposal  has  the  following 
disadvantages.  The  proposal  protects 
consumers  by  reducing  the  selling  price 
of  the  embedded  CPE,  and  the  proposal 
also  would  encourage  ABI  to  access 
accurately  the  market  price  of  CPE  sold 
by  ABI.  Further,  the  proposal  tends  to 
limit  ABI's  ability  and  incentives  to 
price  below  the  average  cost  of  new 
CPE,  and  the  proposal  also  offers 
greater  price  protection  to  consumers 
than  does  continued  regulation  of  the 
embedded  CPE.  Finally,  the  proposal  is 
simpler  and  easier  to  implement  than 
any  regulatory  determination  of  net 
book  value  or  market  value. 

Citizens  of  the  State  of  Florida  (Florida 
Citizens) 

13.  Florida  Citizens  states  that  any 
CPE  transferred  to  nonregulated 
operations  should  be  transferred  at  the 
higher  of  net  book  value  or  market  value 
(however  that  is  defined  by  the 
Commission).  The  Commission  should 
also  ensure  that  the  remaining  value  of 
retired  CPE  is  also  transferred.  Florida 
Citizens  notes  that  under  a  theoretical 
depreciation  reserve  study  the 
undepreciated  balance  of  retired  plant 
would  stay  with  the  monopoly.  Because 


utility  customers  paid  for  "normalized" 
tax  dollars  (tax  deferrals),  tax  benefits 
should  stay  with  the  regulated  services. 
Payment  should  be  for  cash. 

Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMAJ 

14.  CBEMA  asserts  that  it  is  important 
to  adhere  to  the  January  1, 1983,  date  for 
detariffing  new  CPE.  It  agrees  that  sale 
of  embedded  CPE  to  consumers  is 
appropriate,  and  believes  that  the 
Commission  should  match  its 
implementation  plan  to  its  goals  and 
time  frame.  While  CBEMA  believes  that 
assets  should  be  valued  at  their 
economic  value,  it  recognizes  that  net 
book  value  may  be  an  easier  proxy.  It 
notes  that  allowing  equipment  to  remain 
tariffed  until  it  is  retired  mitigates  the 
valuation  problem.  This  approach,  while 
perhaps  slower,  would  lead  to  full 
deregulation. 

Continental  Telecom,  Inc.  (Continental) 

15.  Continental  asserts  that  carriers 
must  be  allowed  to  recover  their  capital 
invested  in  CPE.  It  suggests  allowing 
CPE  to  remain  under  tariff  until  the 
investment  is  fully  amortized  through 
depreciation  recovery,  approximately 
five  years,  but  also  allowing  sales  of 
telephones  during  this  period.  It  asserts 
that  net  book  value  is  the  only  fair  and 
reasonable  means  of  measuring  the 
economic  value  of  CPE.  The  original 
cost  of  the  embedded  CPE  should  be 
depreciated,  with  sale  proceeds  going 
toward  salvage.  The  expenses  of  selling 
embedded  CPE  should  be  treated  as 
regulated  expense.  During  the  time  that 
the  CPE  investment  is  being  amortized, 
carriers  should  remain  responsible  for 
its  maintenance  unless  it  is  sold.  On 
sale,  its  maintenance  becomes  the 
buyer's  responsibility.  The  costs  of 
deregulated  activities  should  be 
recorded  in  subaccounts  of  the 
Miscellaneous  Income  account.  Labor 
should  be  allocated  similarly. 
Advertising  expenses  should  be  directly 
assigned  based  on  purpose.  Incremental 
cost  studies  should  determine  the 
allocation  of  other  commercial  and 
marketing  costs. 

District  of  Columbia  Public  Service 
Commission  (District  of  Columbia) 

16.  The  District  of  Columbia  asserts 
that  the  Commission  must  defer  to 
states  on  the  choice  of  the  option  or 
options  for  detariffing  embedded  CPE. 
and  of  the  method  for  valuing  the  CPE 
sold  or  transferred.  If  the  Commission 
chooses  to  interject  itself,  it  should  wait 
until  after  the  hearing  on  the  MFJ.  The 
CPE  situation  is  not  uniform  across  the 
country.  Because,  with  the  freeze  on 
SPF,  the  valuation  of  embedded  CPE 


cannot  have  an  effect  on  interstate 
rates,  valuation  is  outside  the 
Commission's  jurisdiction.  The  District 
of  Columbia  requests  that  the 
Commission  issue  a  new  notice  if  it 
resolves  to  continue  this  proceeding 
after  the  MFJ  hearings. 

Federal  Executive  Agencies  (FEA) 

17.  FEA  believes  that  in  implementing 
CPE  deregulation  the  paramount 
consideration  should  be  CPE  users. 
Consumers  should  be  allowed  to 
purchase  embedded  CPE  at  less  than  net 
book  value  or  to  continue  leasing.  If 
embedded  CPE  is  not  bought  or  leased, 

a  carrier  may  sell  it  to  an  affiliate  or 
third  party  at  net  book  value  or 
economic  value,  whichever  is  higher. 
BOCs  should  be  allowed  to  continue 
offering  emergency  embedded  CPE  and 
should  be  allowed  to  tariff  new 
emergency  CPE. 

Florida  Public  Service  Commission 
(Florida) 

18.  Florida  states  that  if  the 
Commission  is  to  act  consistently  with 
its  bifurcation  scheme,  terminal 
equipment  must  remain  tariffed  until 
fully  depreciated.  State  commissions 
should  have  flexibility  to  meet  local 
needs.  It  suggests  the  option  of  state 
public  auctions  in  tandem  with  in-place 
sales.  Florida  states  that  state 
commissions  should  be  allowed  to 
require  telephone  company  to  provide 
one  basic  primary  instrument  under 
tariff  until  that  company  develops  the 
capacity  to  test  subscriber  lines 
separately.  Florida  states  that  for 
valuing  embedded  CPE,  economic  value 
is  too  complex.  Florida  recommends 
using  net  book  value  unless  it  is  much 
less  than  economic  value.  In  the  latter 
case,  economic  value  should  be  used. 
Florida  believes  that  the  BOCs  should 
be  allowed  to  provide  new  CPE.  If  they 
are  not,  the  cost  of  the  steelement 
should  fall  on  AT&T  and  not  its 
ratepayers.  Florida  asserts  that  if  all 
CPE  goes  to  AT&T,  its  value  may  exceed 
the  sum  of  its  parts.  The  MFJ  should  not 
alter  the  obligations  that  adhere  to 
embedded  CPE.  The  Commission  should 
make  clear  that  states  can  impose 
structural  separation  requirements  on 
other  carriers,  and  it  should  require  an 
annual  independent  audit.  In  an 
appendix,  Florida  presents  its  proposed 
rules  on  sale  and  tariffing. 

General  Dynamics 

19.  General  Dynamics  believes  that 
carriers  should  continue  to  provide 
embedded  CPE  until  it  is  retired  or 
depreciated  or  until  eight  years  pass. 
The  Commission  should  direct  telephone 


companies  to  sell  CPE  to  consumers 
upon  request.  For  returned  equipment, 
carriers  should  have  the  option  of 
refurbishing  or  selling  at  public  auction. 
There  should  be  a  separate  phase  of  the 
proceeding  to  investigate  pricing  and 
leasing  methods.  General  Dynamics 
asserts  that  if  CPE  is  transferred  to  a 
separate  subsidiary,  this  should  occur  at 
economic  value;  net  book  value  is 
inappropriate  for  such  transfers.  General 
Dynamics  claims  that  to  satisfy  its  goals 
related  to  CPE,  the  Commission  should 
preempt  the  MFJ.  The  BOCs  should  be 
allowed  to  retain  their  embedded  CPE. 
During  a  five-year  transition  period, 
however,  they  should  be  prohibited  from 
providing  new  CPE  to  prevent  a  "mini- 
migration"  strategy.  After  the  transition 
they  should  be  allowed  to  offer  new  CPE 
through  a  separate  subsidiary  only  if  it 
is  not  manufacturered  by  themselves  or 
their  affiliates.  A  major  goal  should  be 
the  elimination  of  any  migration 
strategy.  General  Dynamics  believes  the 
only  antidote  to  migration  strategy  is 
continued  regulation  of  embedded  CPE. 
General  Dynamics  predicts  that 
removing  CPE  from  the  rate  base  will 
cause  rate  increase.  Embedded  CPE 
should  remain  tariffed,  but  unbundled 
and  also  available  for  sale.  Creation  of 
secondary  markets  in  such  CPE  would 
have  several  desirable  effects.  General 
Dynamics  finds  the  capital  budgeting  ■ 
approach  to  be  the  superior  method  for 
valuing  CPE  or  other  assets. 

General  Telephone  and  Electronics 
(GTE) 

20.  GTE  proposes  that  embedded  CPE 
be  deregulated  during  a  seven-year 
transition  period,  with  a  goal  of  full 
recovery  of  the  equipment's  net  book 
value  and  applicable  costs  of  its 
disposition.  GTE  suggests  permitting 
embedded  CPE  to  remain  in  the  rate 
base  until  fully  retired  while  allowing 
carriers  the  flexibility  to  sell  the  CPE  to 
the  customer  or  a  third  party  or  to 
transfer  it  to  untariffed  services  during 
this  period. 

21.  Selective  use  of  the  sale  and 
transfer  options  would  achieve  the 
desired  results  faster,  but  leads  to  tax 
recapture.  GTE  equates  economic  value 
of  embedded  CPE  with  the  product  of  its 
replacement  cost  new  and  the 
unrecovered  original  investment  divided 
by  the  original  investment.  It  asserts 
that  for  single-line  instruments,  this 
value  is  not  related  to  age.  For  sale  of 
embedded  CPE  to  an  affiliate  or  its 
transfer  to  unregulated  services  the  CPE 
should  be  valued  at  net  book  value  less 
disposition  costs.  At  the  end  of  seven 
years,  GTE  would  transfer  the  remaining 
CPE  to  an  affiliate. 


22.  GTE  believes  that  the  Commission 
should  play  an  active  role  and  make  its 
policies  clear  now.  GTE  claims  that 
normal  retirement  accounting  is 
adequate  to  handle  transfers.  Because 
Bell  is  dominant,  GTE  would  permit  no 
transfer  of  CPE  to  the  AT&T  separate 
subsidiary  and  would  subject  sales  to 
consumers  or  third  parties  to  special 
safeguards.  In  an  attachment  GTE 
proposes  an  accounting  and  cost 
allocation  scheme  for  shared  facilities 
and  removing  embedded  CPE  from  the 
rate  base. 

Independent  Data  Communications 
Machinery  Association  (IDCMAj 

23.  IDCMA  asserts  that  AT&T  should 
offer  embedded  CPE  on  an  unbundled, 
regulated  basis  until  it  is  fully 
depreciated.  Its  users  should  have  the 
option  of  purchasing,  the  equipment. 
IDCMA  states  that  if  embedded  CPE  is 
to  be  deregulated,  this  equipment  should 
first  be  offered  for  sale  to  current 
subscribers,  second,  sold  in  place  in 
small  lots  to  third  parties.  Remaining 
plant  should  be  transferred  to  AT&T's 
separate  subsidiary  at  the  greater  of  net 
book  value  and  fair  market  value.  Any 
shared  maintenance  or  installation 
services  should  be  performed  only  by 
the  separate  subsidiary,  which  should 
be  given  no  CPE  that  results  from  the 
past  monopoly.  IDCMA  claims  that  to 
prevent  damage  to  consumers  CPE  must 
be  transferred  at  no  less  than  net  book 
value.  Consumers  would  benefit  if 
market  value  exceeds  net  book  value. 
IDCMA  finds  net  book  value  a  poor 
proxy  for  economic  value  because  of 
inflation.  IDCMA  believes  that  the 
Commission  has  already  granted  too 
many  waivers  of  its  Second  Computer 
Inquiry  structural  separation 
requirements.  Although  service  sharing 
is  inappropriate,  if  the  Commission 
decides  to  allow  it  on  an  interim  basis,  it 
should  require  that  the  separate 
subsidiary  provide  the  shared  services. 

Kansas  Corporation  Commission 
(Kansas) 

24.  Kansas  believes  that  sale  of 
embedded  CPE  to  customers  is  an 
appropriate  way  to  implement  CPE 
detariffing.  CPE  should  be  removed  from 
the  intrastate  rate  base  at  the  same  rate 
as  the  Poponoe  Plan  removes  it  from  the 
interstate  base.  Kansas  finds  sales  to 
carrier  affiliates  or  third  parties 
troublesome  because  such  sales  may 
encourage  monopoly  depending  on  lot 
sizes.  It  believes  that  continued  tariffing 
deserves  consideration,  especially  in 
conjunction  with  sales  to  customers.  The 
solution  to  the  depreciated  CPE  problem 
is  to  give  it  to  customers.  Net  book  value 
should  be  the  sale  price.  Kansas  finds 


the  deregulation  of  installation  and 
maintenance  for  embedded  CPE 
unwarranted.  It  would  allow  sharing  of 
an  installation  and  maintenance  force  if 
there  was  also  strict  accounting. 

Michigan  Public  Service  Commission 
Staff  (Michigan) 

25.  Michigan  asserts  that  the 
Commission  should  not  attempt  to 
decide  which  option  or  combination  of 
options  is  best  for  deregulating 
embedded  CPE  in  all  states  since  states' 
needs  and  problems  differ.  Michigan 
endorses  Option  1  (sale)  on  an  optional 
basis  to  subscribers.  Because  CPE 
deregulation  will  result  in  higher  local 
rates  in  Michigan  is  should  be  done 
slowly.  Because  Michigan  law  requires 
that  its  public  service  commission 
approve  embedded  CPE  sales,  the 
Commission  cannot  order  the  sale  of 
this  plant  to  a  carrier's  affiliate  or  third 
party.  If  the  MFJ  is  approved.  CPE  prices 
should  be  set  equal  to  the  higher  of  net 
book  value  and  fair  market  value.  The 
Commission  should  allow  unsold  CPE  to 
remain  tariffed  until  fully  retired. 
Michigan  also  asserts  that  the  time 
period  to  complete  detariffing  should  be 
approximately  ten  years,  the  time 
required  to  depreciate  this  plant  fully. 
Michigan  states  that  tariffed  and 
untariffed  costs  should  be  separated.  A 
combination  of  accounting  procedures  to 
accumulate  the  data  base  and  allocation 
procedures  to  divide  common  costs  and 
revenues  is  needed. 

National  Association  of  Regulatory 
Utility  Commissioners  (NARUC) 

26.  NARUC  asserts  that  valuation 
intrudes  into  the  states'  jurisdiction,  and 
therefore  it  prefers  continued  tariffing  of 
embedded  CPE  until  it  is  retired.  This 
would  not  preclude  sale  of  such  plant 
under  tariff. 

New  York  State  Department  of  Public 
Service  (New  York)         i 

27.  New  York  states  that  Option  3  is 
impractical  because  no  firm  is  big 
enough  to  buy  all  the  embedded  CPE. 
New  York  has  encouraged  sales  to 
consumers  at  a  price  no  less  than  net 
book  value,  or,  if  no  alternative 
equipment  exists,  at  less  than  net  book 
value.  Sales  should  include  limited 
warranties  (30  to  60  days).  The  OCCs 
should  be  permitted  to  perform 
maintenance.  Discussing  the  option  of 
transferring  the  CPE  to  untariffed 
services.  New  York  notes  that  customers 
have  selected  tariffed  CPE  by  choice.  It 
asks  whether  contracts  would  continue 
to  be  binding.  It  notes  that  immediate 
transfer  also  eliminates  the  possibility 
for  states  to  encourage  sales  to 
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consumers.  New  York  finds  that 
allowing  the  plant  to  remain  under  tariff 
until  retired  is  also  undesirable.  It  may 
result  in  excessive  operating  company 
investment  and  ratepayer  costs.  Also,  in 
areas  where  there  is  little  regulated  CPE, 
the  telephone  companies  might  have 
problems  maintaining  it, 

28.  New  York  stales  that  because  all 
three  options  individually  produce 
undesirable  results,  there  is  a  need  to 
coordinate  approaches.  New  York 
suggests  that  the  sale-in-place  option 
coupled  with  the  option  of  continuing 
leasing  under  tariff  for  two  years 
followed  by  transfer  to  a  non-regulated 
affiliate  solves  many  problems.  If  also 
provides  time  to  make  decisions.  New 
York  believes  that  the  Commission 
should  not  abandon  bifurcation  or  alter 
its  basic  scheme  because  of  the  MFJ.  For 
valuation  of  the  embedded  CPE.  New 
York  states  that  using  market  value 
without  bidding  is  arbitrary:  new  book 
value  is  the  appropriate  measure.  New 
York  notes  that  there  is  the  problem  of 
separating  complex  wiring  from  simple 
wiring.  While  net  book  value  is  suitable 
to  use  for  valuing  other  equipment,  it  is 
not  for  land  and  buildings.  Land  and 
buildings  can  and  should  be  appraised, 
and  transferred  at  the  appraised  value. 
CPE  should  also  be  associated  with  new 
debt.  New  York  has  already  established 
accounting  procedures  for  dealing  with 
the  sale  of  embedded  CPE.  It 
summarizes  them  briefly. 

North  American  Telephone  Association 
(NAT A) 

29.  NATA  finds  the  capital  budgeting 
process  a  sound  basis  for  valuing 
embedded  CPE.  Net  book  value  is  the 
next  most  appropriate  method.  It  serves 
to  set  a  minimum  price  below  which  no 
transfer  should  occur.  In  setting  the 
transfer  price  for  CPE,  the  Commission 
must  focus  upon  both  the  hardware 
value  of  the  CPE  and  its  "going  concern" 
value.  NATA  warns  that  an  improper 
application  of  capital  budgeting 
principles,  distorted,  for  example,  by 
migration  strategy,  could  produce  an 
apparently  low  CPE  value.  It  finds  that 
Democratic  Central  Committee  does 
provide  some  guidance  on  this  issue. 

30.  NATA  asserts  that  leaving  CPE 
tariffed  may  aggravate  the  stranded  CPE 
problem.  It  believes  that  it  is  desirable 
to  encourage  sales  to  third  parties.  If 
CPE  is  sold  to  consumers,  the  price 
should  be  fully  compensatory.  Because 
the  stranded  investment  problem 
remains  as  long  as  CPE  is  in  the  rate 
base,  detariffing  should  occur  as  soon  as 
possible.  NATA  believes  that  the 
Commission  must  act  on  the  valuation 
question  as  soon  as  possible  and  before 
divestiture. 


31.  NATA  recognizes  no  need  for 
separate  accounting  principles  or 
standards  for  embedded  and  new  CPE. 
The  types  of  costs  associated  with 
enhanced  services  and  with  CPE  are 
very  different  and  should  be  accounted 
for  differently.  NATA  believes  that  there 
is  a  need  to  segregate  CPE  sales  in 
USOA  (not  just  as  part  of  Miscellaneous 
Income).  There  should  be  new  schedules 
appended  to  form  M  entitled  "Unrelated 
Business  Income — CPE"  for  all  carriers. 
In  all  cases  accounting  rules  should 
prohibit  shifting  the  costs  of  stranded 
investment  to  monopoly  ratepayers. 

North  Dakota  Public  Service 
Commission  (North  Dakota) 

32.  According  to  the  North  Dakota,  our 
foremost  consideration  should  be  that 
subscribers  receive  the  maximum 
benefit  from  the  useful  life  of  CPE.  It 
believes  that  the  most  effective  means 
of  detariffing  embedded  CPE  is  through 
its  direct  sale  to  consumers,  priced  to 
recover  its  net  book  value  while 
avoiding  unreasonably  high  prices. 
Consumers  should  also  be  given  the 
option  of  purchasing  embedded  CPE  in 
carriers'  inventories  or  returned  by  other 
subscribers,  with  unsold  CPE  remaining 
under  tariff.  Carriers'  tariffs  should 
include  provisions  for  sale  as  well  as 
leasing  of  embedded  CPE.  North  Dakota 
would  permit  large  volume  sales  of 
unused  inventory  only  on  a  case-by-case 
basis.  For  sales  of  embedded  CPE  to 
third  parties  or  affiliates,  asset  valuation 
becomes  more  important.  North  Dakota 
finds  economic  value,  as  measured  by 
the  capital  budgeting  approach,  to  be 
appropriate,  but  reliance  on  independent 
appraisal  to  be  most  useful. 

Rochester  Telephone  Company 
(Rochester) 

33.  Rochester  states  that  the 
Commission  should  set  a  date  certain 
for  detariffing  all  CPE;  this  date  should 
be  the  date  of  AT&T's  divestiture. 
Before  that  date,  carriers  should  be 
allowed  to  sell  embedded  CPE. 
Transfers  from  regulated  accounts 
should  be  at  net  book  value.  Rochester 
believes  that  the  MFJ  has  created 
changed  circumstances  making  prompt 
detariffing  necessary.  Otherwise  when 
AT&T  receives  all  of  the  BOCs' 
embedded  CPE,  the  states  will  need  to 
regulate  both  AT&T  and  the  BOCs,  and 
then,  soon  after,  deregulate.  While  the 
sales  option  is  acceptable  to  it, 
Rochester  believes  that  sales  alone 
cannot  achieve  the  prompt  detariffing  of 
all  embedded  CPE.  When  a  sale  price  is 
above  or  below  the  net  book  value, 
there  should  be  a  credit  or  debit  to  the 
depreciation  reserve  for  the  appropriate 
equipment  category.  If  regulation  has  set 


the  correct  depreciation  rate,  net  book 
value  will  equal  economic  value. 
Rochester  notes  that  the  valuation 
process  can  be  very  costly. 

Satellite  Business  Systems  (SBS) 

34.  SBS  asserts  that  the  Commission 
should  give  carriers  maximum  flexibility 
for  completing  the  detariffing  and 
removal  of  embedded  CPE  from  the  rate 
base.  It  urges  that  a  balance  be  sought 
among  the  interests  of  carriers, 
"captive"  ratepayers  and  competitors. 

Southern  New  England  Telephone 
Company  (SNET) 

35.  SNET  believes  that  for  asset 
valuation  either  economic  value  or  net 
book  value  is  suitable,  as  long  as  the 
investment  is  fully  recovered.  There  is  a 
problem,  however,  if  net  book  value 
exceeds  economic  value  because 
property  can  be  transferred  at  net  book 
value  only  if  a  utility's  invested  capital 
is  otherwise  protected.  SNET  asserts 
that  any  shortfall  should  be  recovered 
from  ratepayers  on  an  amortized 
schedule.  SNET  states  that  transfer  or 
sale  of  the  embedded  CPE  can  occur 
only  after  valuation  is  complete.  It  adds 
that  the  Commission  cannot  order  a  sale 
to  third  parties.  SNET  claims  that 
retaining  tariffed  CPE  imposes  burdens 
on  carriers.  SNET  believes  that  there 
should  be  new  accounts  separate  from 
tariffed  activities  and  sees  a  need  to 
prevent  the  release  of  information  in 
those  accounts  to  the  public.  Until  the 
USOA  is  rewritten,  there  should  be 
interim  segregation  of  non-tariffed 
activities  through  subaccounts  in 
Account  316  (Miscellaneous  Income) 
and  Account  103  (Miscellaneous 
Physical  Property).  On  an  ongoing  basis, 
there  should  be  separate  accounts  to 
record  directly  incurred  expenses  and 
revenues  for  non-tariffed  activities,  with 
separate  transfer  subaccounts  for 
shared  costs. 

Southern  Pacific  Communications 
Company  (SPC) 

36.  SPC  asserts  that  the  Commission 
should  select  a  method  for  valuing  CPE 
that  is  consistent  with  the  Commission's 
objectives.  The  market  value  of  CPE 
depends  upon  AT&T's  market  power.    • 
The  depreciated  book  costs  of  this 
embedded  plant  may  more  closely 
approximate  its  current  or  depreciated 
replacement  value.  SPC  believes  that  it 
may  become  necessary  to  write  off 
excessive  depreciation  against  equity.  If 
market  value  exceeds  net  book  value, 
transferring  embedded  CPE  at  net  book 
value  creates  a  capital  gain  for  AT&T 
and  a  capital  loss  for  the  BOCs.  For  this 
reason  the  plant  should  be  transferred  at 


market  value,  with  AT&T  identifying 
any  excess  over  net  book  value  as  "good 
will." 

37.  SPC  believes  that  the  key  to  sale  of 
embedded  CPE  is  its  valuation. 
Requiring  sale  to  a  third  party  may  be 
impossible  and  may  unnecessarily 
burden  AT&T's  valid  competitive 
business  plan.  SPC  states  that  installed 
CPE  should  be  transferred  to  AT&T's   ^ 
separate  subsidiary  and  offered  for  sale 
to  customers.  It  asserts  that  the 
Commission  should  also  reconsider  the 
provisions  allowing  sharing  between 
this  subsidiary  and  AT&T's  regulated 
subsidiary  in  light  of  the  divestiture. 
SPC  believes  that  AT&T  should  not  be 
insulated  from  capital  losses.  Such 
insulation  should  be  given  only  against 
changes  in  regulation,  not  against 
market  evolution. 

United  States  Independent  Telephone 
Association  (USITA) 

38.  USITA  asserts  that  the 
independents  should  be  allowed 
maximum  flexibility  in  removing  their 
embedded  CPE  from  tariffed  services, 
inlcuding  how  they  value  and  account 
for  it.  All  four  options  presented  in  the 
Notice  of  Inquiry  should  remain  open  to 
them.  The  terms  of  sale  or  transfer 
shn>;ld  depend  on  particular  market 
i.ondi'-or.s.  It  adds  that  net  book  value  is 
not  necessarily  indicative  of  an  asset's 
market  value. 

United  Telephone  System,  Inc.  (United) 

39.  United  proposes  a  five-year 
transition  period,  beginning  January  1, 
1983,  in  which  embedded  CPE  is 
depreciated  and  removed  from  the 
books.  During  this  period,  old  CPE 
would  be  segregated  from  new  CPE 
through  accounting  procedures. 
Embedded  CPE  remaining  at  the  end  of 
the  period  would  be  transferred  from  the 
books  at  market  price  value.  It  could  be 
sold  to  consumers,  with  any  shortfall 
amortized  over  two  years.  Any  surplus 
would  be  for  the  ratepayers'  benefit. 
United  notes  that  this  plan  is  consistent 
with  the  five-year  phase-out  of  CPE  in 
separations. 

40.  United  believes  that  because 
indenture  contracts  differ,  the 
Commission  should  reserve  their 
treatment  to  the  states,  provided  that 
states  achieve  their  removal  within  five 
years.  At  the  end  of  the  transition,  CPE 
should  be  fully  depreciated.  If  there  is 
an  unrecovered  balance,  however,  the 
ratepayers  should  provide  full  recovery. 
Because  a  mandated  transfer  to 
customers  may  transfer  the  shortfall  to 
stockholders,  it  is  unwarranted.  States 
should  use  market  value  for  valuation, 
but,  United  cautions,  no  single  valuation 
procedure  is  appropriate  for  all  CPE. 


Virginia  State  Corporation  Commission 
(Virginia) 

41.  Virginia  asserts  tnai  many 
customers  regard  CPE  as  a  vital  part  of 
utility  services.  Thus  the  impact  of  CPE 
detariffing  upon  basic  service 
subscribers  must  be  throughly  explored. 
Virginia  recognizes  a  need  to  coordinate 
asset  valuation  proceedings.  It  believes 
that  customers  should  be  allowed  to 
purchase  CPE  on  an  optional  basis,  with 
net  book  value  the  minimum  price,  or  to 
lease  equipment  on  a  tariffed  basis  until 
it  is  fully  retired. 

Wisconsin  Public  Service  Commission 
(Wisconsin) 

42.  Wisconsin  asserts  that  the 
Commission  should  suspend  its  actions 
in  this  docket  in  light  of  the  speed  and 
contrary  direction  shown  by  the  court  in 
the  MFJ  and  the  still  pending  appeal  of 
the  Second  Computer  Inquiry  decision. 

II.  Reply  Comments 

Ad  Hoc  Telecommunications  Users 
Committee  (Ad  Hoc) 

43.  According  to  Ad  Hoc,  the  sales 
price  for  embedded  CPE  should  be 
based  upon  the  net  book  value 
attributable  to  surviving  CPE,  not 
aggregate  net  book  book  value.  Existing 
unit  net  book  value  is  the  closest 
approximation  to  economic  value  that 
can  be  achieved.  Any  shortfall  in  capital 
revovery  should  be  absorbed  by  AT&T 
stockholders.  Ad  Hoc  asserts  that  the 
Commission  can  legally  require  a  sales 
program  and  there  is  a  need  for  speed. 
Ad  Hoc  believes  that  the  sale  of  inplace 
CPE  is  necessary,  should  begin  no  later 
than  January,  1983,  and  should  continue 
for  at  least  two  years.  Regulators  should 
be  able  to  review  prices,  based  on  the 
net  book  value  of  remaining  CPE.  The 
Commission  should  require  carriers  to 
identify  plant  in  service  by  June  1, 1983, 
with  valuation  based  on  net  book  value 
of  plant  held  as  of  January  1, 1983.  This 
should  encourage  rapid  sales. 

44.  Ad  Hoc  claims  that  AT&T's 
dominance  in  the  CPE  market  explains 
why  only  AT&T  opposes  sale.  It 
believes  that  any  inconvenience  arising 
from  the  present  regulatory  scheme 
would  be  far  outweighed  by  the 
potential  economic  injury  from  the 
course  AT&T  advocates,  particularly  to 
smaller,  less  sophisticated  users.  Ad 
Hoc  asserts  that  the  idea  that  phantom 
investment  be  amortized  recognizes  that 
it  is  essentially  "good  will"  and  should 
not  be  paid  by  current  customers.  Ad 
Hoc  believes  that  extraordinary 
accounting  for  CPE  sales  is  appropriate. 
The  Commission  must  prescribe 
reasonable  accounting  rules  for  carriers 
not  subject  to  structural  separation 


requirements.  Ad  Hoc  claims  that  the 
accounting  treatments  suggested  by 
carriers  appear  to  overallocate  costs  to 
regulated  operations. 

American  Telephone  and  Telegraph  Co. 
(AT&T) 

45.  AT&T  asserts  that  post-transfer 
pricing  of  embedded  CPR  is  irrelevant: 
there  is  no  reason  to  investigate  this  or 
to  consider  additional  Second  Computer 
Inquiry  structural  safeguards.  It  adds 
that  those  arguing  that  implementation 
of  Second  Computer  Inquiry  should  be 
depayed  because  of  the  MFJ  are  wrong: 
the  MFJ  makes  the  need  for  prompt 
implementation  even  more  pressing.  It 
characterizes  the  Commission's  task  as 
large  but  manageable  and  describes  it  to 
be  development  of  procedures  for 
disposition  of  embedded  CPE.  AT&T 
states  that  long  delays  in  detariffing  are 
tantamount  to  never  detariffing 
embedded  CPE.  And,  while  continuing 
to  provide  CPE  under  tariff  solves  the 
valuation  problem,  so  does  transfer  at 
adjusted  net  book  value.  AT&T  claims 
that  a  mandatory  sales  program  is 
illegal,  but  agrees  to  work  with  state 
commissions  on  a  single-line  CPE  sales 
program.  Business  CPE  customers 
however,  are  best  served  by  ABI, 
perhaps  with  a  pledge  of  reasonable 
price  predictability. 

46.  AT&T  challenges  arguments  based 
on  migration  strategy,  and  asserts  that 
its  pricing  is  designed  to  serve  its 
customers  best.  In  any  case,  it  claims, 
not  all  CPE  retirement  is  caused  by 
migration.  Deferred  taxes  should  be 
transferred  with  the  equipment. 
Alternatives  to  net  book  value  for 
valuing  embedded  CPE  are  unworkable. 
"Going  concern"  is  unrealistic  because  it 
makes  stockholder  pay  twice  for  good 
will  and  is  contrary  to  Commission 
precedent.  "Higher  of  methodologies 
proposed  by  some  commenting  parties 
betray  a  desire  to  gain  self-serving 
results.  AT&T  believes  that  the 
importance  of  separating  regulated 
activities  from  provision  of  CPE 
warrants  uniform  accounting  practices 
and  procedures  for  all  telephone 
companies  not  subject  to  separate 
subsidiary  requirements.  Amounts 
allocated  to  untariffed  activities  should 
be  accounted  for  "below  the  line  " 
because  they  are  unrelated  to  tariffed 
business.  AT&T  asserts  that  if  sale  of 
embedded  CPE  is  mandated  and  if  an 
undue  depletion  or  distortion  occurs,  the 
net  amount  should  be  transferred  from 
the  depreciation  reserve  at  the  end  of 
the  sale  period. 
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California  Public  Utility  Commission 
(California) 

47.  California  believes  the  question  to 
be  whether  BOC  or  ATAT  ratepayers 
share  in  the  appreciated  value  of 
embedded  CPE.  California  asserts  that 
BOC  ratepayers  bore  the  risk  and 
should  therefore  receive  the  reward. 

Cental  Corporation  (Cental) 

48.  Centel  Calls  for  a  "flexible 
implementation  environment."  It  would 
prefer  a  five-year  period  to  complete 
detariffing  and  amortizing  investment  in 
embedded  CPE.  Centel  believes  that 
carriers  should  be  allowed  to  sell  CPE  at 
market  price  and  notes  that  such  sales 
reduce  embedded  investment. 

Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA) 

49.  CBEMA  urges  the  Commission  to 
adhere  to  the  January  ],  1983.  date  for 
detariffing  all  new  carrier-provided  CPE. 
It  believes  that  embedded  CPE  should 
remain  in  the  rate  base  for  some  time 
and  that  the  Commission  should  do 
nothing  to  support  AT&T's  migration 
strategy.  CBEMA  finds  direct  sale  of 
embedded  CPE  a  desirable  option  for 
removing  it  from  the  rate  base.  CBEMA 
asserts  that  net  book  value,  not  adjusted 
net  book  value,  is  the  appropriate 
transfer  price.  The  difference  between 
the  two  values  is  largely  due  to  AT&T's 
migration  strategy  and  should  be  borned 
by  its  stockholders.  Allowing  embedded 
CPE  to  remain  tariffed  for  awhile  is  a 
good  idea  because  it  would  limit  AT&T's 
market  power.  CBEMA  states  that  while 
compulsory  sales  programs  are  legal  and 
desirable,  voluntary  sales  programs  are 
better.  In  an  Appendix,  CBEMA  justifies 
the  constitutionality  of  a  compulsory 
sales  program. 

Continental  Telecom.  Inc.  (Continental) 

50.  According  to  Continental,  the  key 
to  any  successful  implementation  plan  is 
meeting  the  continuing  subscribers' 
needs  during  the  transition  period  and 
also  recovering  investment  in  the 
embedded  CPE.  Continental  states  that 
independents'  detariffing  plans  should 
not  be  tied  to  AT&T's  divestiture  date. 
Continental  asserts  that  a  carrier  cannot 
simply  transfer  equipment  at  net  book 
value  to  the  unregulated  side  because 
this  would  result  in  losses  to 
shareholders.  Investment  in  embedded 
CPE  should  be  written  off  "above  the 
line"  It  finds  a  two-year  period  to  be  too 
short  for  a  sales  program.  Continental 
believes  that  net  book  value  is  the  only 
reasonable  means  of  valuing  the 
embedded  CPE,  and  that  there  is  no 
need  for  extraordinary  accounting. 


Federal  Executive  Agencies  (FEA) 

51.  FEA  states  that  the  Commission 
can  either  focus  on  ensuring  that  current 
CPE  users  are  provided  those  choices 
[i.e.,  purchase,  continued  lease,  or 
neither)  that  would  be  available  in  a 
truly  competitive  market,  while  still 
protecting  the  investment  of  the  carriers 
and  their  shareholders,  or,  the 
Commission  can  accede  to  the  carriers' 
desire  to  preserve  their  ability  to  engage 
in  "maneuvers"  to  maximize  their 
prospective  market  positions.  The 
former  is  the  appropriate  course. 

General  Dynamics 

52.  General  Dynamics  asserts  that  its 
original  proposals  are  the  most 
appropriate  for  implementing  the 
Commission's  Second  Computer  Inquiry 
decision.  The  immediate  detariffing  of 
embedded  CPE  that  AT&T  urges  is 
detrimental  to  telephone  ratepayers. 
General  Dynamics  asserts  that  AT&T's 
argument  that  consumers  would  be 
inconvenienced  by  multiple  vendors  for 
embedded  CPE  is  without  merit.  It  adds 
that  the  CPE  market  is  not  competitive. 
General  Dynamics  urges  the 
Commission  to  preempt  the  MFJ  and  to 
require  that  embedded  CPE  remain  with 
the  BOCs.  It  claims  that  equipment  sales 
will  protect  the  interests  of 
shareholders,  participating  customers 
and  other  subscribers  and  an  active 
secondary  market  will  stimulate 
competition. 

53.  General  Dynamics  states  that  what 
AT&T  regards  as  defects  are  solved  by 
correct  assumptions.  Sales  of  embedded 
CPE  should  take  place  at  economic 
value,  with  unsold  equipment  remaining 
under  tariff  until  it  is  fully  depreciated 
or  auctioned  to  third  parties.  Economic 
value  should  equal  the  current  cost  of 
replacing  the  equipment  with  the  most 
efficient  technology.  Using  net  book 
value  would  be  easy,  but  an  abdication 
of  responsibility.  If  economic  value  is 
less  than  net  book  value,  the  investment 
should  be  regarded  as  "not  prudent." 
Book  losses,  if  any,  represent  stranded 
investment  resulting  from  miration 
strategy  and  should  be  borne  by  AT&T's 
shareholders.  Because  the  ratepayers 
assumed  the  risks,  any  gains  belong  to 
them;  ratepayers,  however,  should  not 
be  responsible  for  the  shortfalls  related 
to  AT&T's  migration  strategy.  General 
Dynamics  asserts  that  the  Commission 
may  legally  compel  sales. 

General  Telephone  and  Electronics 
(GTE) 

54.  GTE  finds  that  commenting  parties 
agree  on  the  need  for  flexibility.  While 
the  industry  agrees  that  asset  valuation 


should  be  based  on  net  book  value, 
there  is  no  such  consensus  among  the 
public  service  commissions.  GTE 
believes  cost  recovery  to  be  an 
important  issue.  Some  proposals, 
especially  California's,  raise  concern 
about  confiscation.  California  has 
proposed  sale  of  embedded  CPE  to 
consumers,  but  asks  telephone 
companies  to  pay  more  for  what 
consumers  do  not  want  to  buy.  GTE 
believes  that  the  Commission,  not  the 
States,  must  implement  Second 
computer  Inquiry.  GTE  characterizes 
AT&T's  proposal  as  "flash  cut."  It  states 
that  because  transfer  of  embedded  CPE 
to  ABI  defeats  the  purpose  of  a 
competitive  CPE  market,  no  such 
transfer  should  occur  on  any  basis.  GTE 
asserts  that  normal  retirement 
accounting,  with  minor  modifications,  is 
adequate  to  record  disposition  of 
embedded  CPE.  CPE  that  is  fully 
depreciated  should  be  transferred  to 
unregulated  operations  at  prices 
reviewed  by  the  appropriate 
commissions.  Under  the  California 
proposal,  which  would  have  sale  gains 
lead  to  immediate  rate  reductions,  sale 
gains  would  be  unavailable  to  offset 
future  losses  in  CPE  investment 
recovery. 

Independent  Data  Communications 
Machinery  Association  (IDCMA) 

55.  IDCMA  says  that  if  early 
detariffing  is  selected,  equipment  should 
first  be  offered  to  subscribers  and  then 
to  third  parties  in  small  lots.  If  BOCs' 
embedded  CPE  is  transferred  to  a  fully 
separated  subsidiary,  if  should  be 
valued  at  the  greater  of  net  book  value 
and  fair  market  value.  Net  book  value 
would  not  compensate  ratepayers  for 
gains  in  the  value  of  embedded  CPE. 
Second  Computer  Inquiry  separa  tion 
requirements  should  be  strengthened. 
IDCMA  finds  no  legal  merit  to  AT&T's 
claim  that  the  Commission  cannot 
require  sale  of  embedded  CPE.  The 
Commission  has  authority  to  unbundle 
and  detariff  CPE;  sale  is  but  one  means 
of  accomplishing  this.  The  authority  to 
modify  tariffs  or  its  powers  under 
ancillary  jurisdiction  would  allow  the 
Commission  to  impose  a  sale  option 
under  tariff.  According  to  IDCMA,  not 
only  is  a  sales  requirement  not  a 
"taking,"  but  also  sales  could  be 
considered  a  public  use.  IDCMA  asserts 
that  nothing  in  the  MFJ  or  Second 
Computer  Inquiry  would  require  AT&T 
to  establish  a  regulated  CPE  subsidiary: 
its  interexchange  sr;rvice  provider  could 
fill  this  role. 


North  American  Telephone  Association 
(NAT A) 

56.  NATA  believes  that  the 
Commission  should  adopt  net  book 
value  for  valuing  embedded  CPE  and 
make  it  binding  on  the  states.  It  believes 
that  the  capital  budgeting  approach 
cannot  be  implemented.  It  asserts  that 
underdepreciation  is  a  generic  problem 
and  not  a  result  of  migration  strategy. 
To  sell  embedded  CPE  at  surviving  unit 
value  ignores  the  "going  concern"  value 
of  this  plant. 

57.  According  to  NATA,  the  original 
rationale  for  bifurcation  has  been 
eroded  by  the  MFJ  and  by  the  decision 
to  remove  CPE  from  separations.  The 
Commission  should  set  an  early  date  for 
completing  valuation  and  transfer  of  the 
embedded  plant.  NATA  describes  the 
transferred  CPE  as  a  "stand  alone  rate 
base."  It  suggests  allowing  the  states  to 
tariff  it  for  a  transition  period,  as  long  as 
this  is  consistent  with  Commission 
policies. 

58.  NATA  believes  that  CPE 
accounting  records  must  be  separated 
from  USOA.  Shared  services  and  assets 
must  be  identified  and  allocated 
between  regulated  and  unregulated 
operations.  It  sees  a  need  to  minimize 
carrier  discretion  in  this  area  and 
concludes  that  as  many  common  costs 
as  possible  should  be  directly  assigned. 
NATA  asserts  that  the  GTE  proposal 
places  to  many  entries  in  one  account, 
preventing  proper  oversight.  It 
concludes  that  the  use  of  subaccounts 
and  transfers  by  journal  entry  defeat  the 
purpose  of  Second  Computer  Inquiry. 

Rural  Telephone  Coalition  (ETC) 

59.  RTC  urges  that  during 
implementation  there  should  be 
maximum  deference  to  state  regulatory 
authorities  and  maximum  flexibility  for 
individual  operating  companies.  The 
Commission  must  distinguish  between 
BOCs  and  small  companies.  RTC  sees 
many  advantages  to  reduction  according 
to  depreciation  accruals.  It  asserts  that 
there  is  no  need  for  the  Commission  to 
be  concerned  with  valuation.  If  it 
becomes  concerned,  it  should  reject  the 
capital  budgeting  method  as  unrealistic 
and  impractical.  Valuation  should  not 
exceed  net  bood  value  and  carriers 
should  have  the  option  of  using  more 
detailed  cost  studies  for  valuing 
embedded  CPE. 

Southern  New  England  Telephone  Co. 
(SNET) 

60.  SNET  asserts  that  the 
Commission's  primary  concern  in  this 
docket  must  be  the  prudent  recovery  of 
investment  in  CPE.  If  the  transfer  value 
for  this  plant  is  less  than  net  bood  value, 


carriers  must  be  allowed  to  recover  their 
shortfalls  from  regulated  service 
subscribers.  SNET  believes  that  the 
States  should  be  allowed  to  select  from 
a  limited  set  of  options  to 
implementation  plan  for  their 
jurisdictions.  It  asserts  that  mandatory 
sale  to  third  parties  would  be 
unconstitutional  and  that  accounting 
data  should  not  be  open  for  public 
inspection. 

Southern  Pacific  Communications  Co. 
(SPC) 

61.  SPC  asserts  that  AT&T  continues 
to  make  the  same  arguments  that  it  has 
already  made  in  favor  of  flash-cut, 
despite  the  Commission's  recognition  of 
these  arguments  and  its  rejecting  them. 
SPC  adds  that  considering  the 
importance  of  Second  Computer  Inquiry, 
it  would  be  catastrophic  to  rush  CPE 
deregulation  for  a  minor  convenience  to 
AT&T.  AT&T  will  remain  dominant  in 
many  markets  even  after  the  MFJ  is 
implemented.  It  retains  a  large  degree  of 
monopoly  power  in  the  CPE  market  and 
its  large  market  share  allows  it  to  use 
techniques  unavailable  to  others,  e.g.. 
the  migration  strategy. 

62.  SPC  claims  that  AT&T's  plans  for 
CPE  detariffing  are  contrary  to  the 
public  interest  because  they  do  not 
include  a  sale  to  customer  option.  The 
lease  only  policy  has  given  AT&T 
market  power.  If  consumers  could  buy 
the  embedded  plant,  AT&T  would  be 
unable  to  exercise  monopoly  power  and 
the  secondary  market  in  CPE  could 
develop.  SPC  asserts  that  the 
Commission  may  require  sale.  It  claims 
that  taking  is  not  a  relevant  argument 
and  the  Commission's  expansive  powers 
implicitly  include  such  authority.  On  the 
valuation  issue,  SPC  claims  that  AT&T 
can  measure  value  of  individual  units 
(e.g.,  PBXs).  It  asserts  that  fax 
consequences  are  minor  and  adds  that 
taxes  have  to  be  paid  sometime — this 
just  hastens  the  date  of  payment.  If  also 
claims  that  most  CPE  is  already  so  old 
as  to  avoid  recapture  of  investment  tax 
credit.  SPC  asserts  that  AT&T's  claims 
that  state  commissions  are  against  sale 
is  not  supported  by  state  comments.  It 
finds  net  book  value  is  an  inappropriate 
measure  of  value  because  of  migration 
strategy  and  excessive  premature 
retirements.  SPC  suggests  that  the 
Commission  can  use  changes  in  stock 
prices  to  evaluate  the  value  of  CPE 
transferred.  CPE  costs  due  to 
prematurely  retired  plant  should  be  set 
at  market  value,  but  CPE  transfer  to 
AT&T's  separate  subsidiary  should  be  at 
net  book  value.  Market  value  does  not 
differentiate  between  costs  and  profits 
and  thus  can  make  cost/profit 
monitoring  difficult. 


United  Telephone  System.  Inc.  (United) 

63.  United  asserts  that  most  parties 
are  in  accord  with  United's  proposal 
that  there  be  a  transition  period  to 
assure  full  capital  recovery.  During  this 
transition,  maintenance  responsibility 
would  remain  with  the  company  with 
maintanance  charges  made  current, 
preferably  on  the  basis  of  cost  to 
perform.  Once  the  CPE  would  be 
transferred,  the  customer  would  be 
responsible  for  its  maintenance.  United 
claims  that  transfer  or  sale  at  market 
value,  with  any  shortfall  recovered  from 
ratepayers,  would  permit  carriers  to 
maintain  their  financial  integrity  and 
encourage  rapid  transition.  It  finds  net 
book  value  an  unrealistic  measure  of 
CPE  value,  and  adds  that  even  if  legal, 
mandated  sale  in  place  is  not  the  best 
alternative  to  accomplish  detariffing  of 
embedded  CPE.  It  also  believes,  that 
state  commissions  are  the  proper  forums 
in  which  to  resolve  this  issue. 

Appendix  B 

Summary  of  the  A  TBT  Supplementary 
Comments  and  Comments  Filed  in 
Response  to  A  T&T  Supplementary 
Comments 

I.  Supplementary  Comments  of  AT&T- 
Filed  October  28, 1982 

1.  AT&T  claims  that  developments 
since  it  drafted  its  initial  comments 
several  months  ago  confirm  the  pressing 
public  interest  in  the  detariffing  of  all 
embedded  CPE  no  later  than  January  1. 
1984.  One  such  development  was  the 
incorporation  into  the  MFJ  of  a  proposal 
that  the  BOCs  be  allowed  to  offer  new 
CPE.  AT&T  observes  that  since  initial 
comments  were  filed  in  this  proceeding 
in  June  1982,  CPE  competition  has 
continued  to  grow  and  the  Commission 
has  proved  able  to  execute  its  Second 
Computer  Inquiry  program.  Purchase 
options,  AT&T  states,  protect  customers 
from  changes  resulting  from  detariffing. 

2.  AT&T  asserts  that  the  fundamental 
assumption  underlying  bifurcation,  that 
AT&T  embedded  base  operations  can 
piggyback  on  local  exchange  operations, 
no  longer  applies  as  a  result  of  the  MFJ, 
and  that  bifurcation  would  impose 
heavy  costs  on  AT&T,  both  in 
establishing  a  separate  subsidiary  and 
in  filing  new  tariffs.  AT&T  believes  that 
net  book  value  is  the  proper  valuation 
methodology.  AT&T  proposes  that  it 
continue  to  offer  embedded  single-line 
CPE  for  sale  for  two  years  after 
divestiture  with  a  price  predictabihty 
program,  limiting  price  increases  to  the 
increase  in  the  CPI.  For  leased  CPE,  a 
maximum  nationwide  price  will  be 
established  that  will  limit  increases. 
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Increases  must  be  at  least  nine  months 
apart. 

3.  For  business  customers,  AT&T 
proposes  national  rental  prices  for  all  in- 
piace  CPE  transferred  to  American  Bell 
with  an  18-monfh  price  freeze,  honoring 
outstanding  arrangements,  price 
reductions  for  those  who  do  not  lease 
under  contract  and  who  pay  more  than 
the  national  level,  and  price  increases 
for  those  paying  less,  maintenance 
support  and  prior  notice  of  product 
phase-out,  and  a  purchase  option  after 
the  price  predictability  period  for  in- 
place  equipment  of  a  type  offered  new 
by  American  Bell.  AT&T  proposes  a 
schedule  involving  announcement  of 
price  predictability  plans  within  three 
months  of  release  of  an  order  by  the 
Commission,  a  capitalization  plan 
supplement  to  cover  issuance  of 
additional  stock  in  exchange  for 
transferred  CPE,  and  detariffing 
beginning  by  July  1983.  and  ending  by 
January  1. 1984. 

4.  AT&T  included  an  Appendix 
describing  its  sale  option  for  residence 
and  business  single-line  CPE.  AT&T 
intends  to  file  tariffs  by  BOCs  in  each 
state  regulatory  jurisdiction  where  such 
filing  has  not  already  been  made.  The 
sales  price  would  reflect  net  book  value, 
transaction  costs,  and  refurbishment 
costs.  For  90  days,  a  lower  price  would 
be  available  for  embedded  CPE. 
Subsequently,  this  lower  price  would  be 
available  only  for  CPE  that  had  been  in 
place  for  at  least  12  months.  For  a 
minimum  of  two  years,  price  increases 
would  be  limited  to  the  percentage 
increase  in  the  CPI.  Telephones 
purchased  from  inventory  would  include 
a  90-day  warranty  and  those  purchased 
in  place  a  30-day  warranty. 

II.  Comments 

Cental  Corporation  (Centel) 

5.  Centel  states  that  is  has  previously 
recommended  ensuring  the  detariffing  of 
CPE  within  five  years,  avoiding 
precipitous  economic  impacts,  and 
permitting  full  recovery  of  costs.  Within 
these  parameters  telephone  companies 
should  have  flexibility.  Centel  states 
that  it  urged  the  Commission  to  allow 
telephone  companies  the  flexibility  to 
elect  at  any  time  during  the  five-year 
period  to  transfer  CPE  to  a  subsidiary, 
an  unregulated  account,  or  a  third  party. 
Centel  renews  its  call  for  maximum 
flexibility. 

Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA) 

6.  CBEMA  supports  certain  aspects  of 
the  AT&T  proposal  but  believes  that  the 
overall  plan  must  be  rejected  as  unfair. 
Transfer  of  embedded  CPE  at  an 


adjusted  net  book  value  does  not  reflect 
the  fair  market  value  of  such  equipment 
and  would  allow  ABl  to  reap  windfall 
profits  at  the  expense  of  ratepayers. 
CBEMA  asserts  that  the  use  of  net  book 
value  for  divestiture  purposes  does  not 
support  transfer  of  CPE  at  adjusted  net 
book  value.  This  transfer  unlike 
divestiture  takes  place  between 
regulated  and  unregulated  entities. 
Furthermore,  adjusting  net  book  value  to 
reflect  tax  reserves  goes  beyond  the 
approach  approved  by  Judge  Greene. 
CBEMA  finds  it  noteworthy  that  AT&T's 
proposed  sales  program  will  sell  CPE  at 
prices  that  reflect  factors  other  than  net 
book  value.  Moreover,  this  sales  plan 
does  not  allow  businesses  to  buy  their 
CPE.  CBEMA  concludes  that  these 
problems  can  be  reduced  by  a 
requirement  that  ABI's  prices  reflect  the 
transfer  value.  Alternatively,  CPE  could 
continue  to  be  offered  under  tariff. 

People  of  California  and  the  Public 
Utilities  Commission  of  California 
(California) 

7.  California  concurs  with  AT&T  that 
offering  embedded  CPE  for  sale  to 
customers  is  appropriate,  but  believes 
that  deregulation  of  embedded  CPE  is 
inappropriate  at  this  time;  a  sales 
program  should  be  conducted  under 
tariff  for  five  years.  Offering  embedded 
CPE.  both  single-line  and  multiline,  for 
sale  during  a  five-year  transitional  stage 
is  an  appropriate  consumer  protection. 
This  market  is  not  competitive.  The 
consumer's  interests  are  unchanged  by 
divestiture.  The  concern  over  confusion 
and  waste  resulting  from  requiring 
regulated  offering  should  not  be 
decisive. 

8.  California  observes  that  AT&T  has 
not  promised  to  sell  embedded  CPE  at 
its  cost  once  this  equipment  is 
transferred  to  ABI.  It  therefore 
overlooks  the  contributions  made  by 
ratepayers.  Because  this  equipment  is 
depreciating  it  should  decline  rather 
than  increase  in  price.  California 
endorses  the  AT&T  filing  to  the  extent 
that  AT&T  commits  itself  to  sell 
embedded  equipment  at  a  price  no 
greater  than  net  book  value,  plus 
transaction  costs,  on  the  condition  that 
states  retain  regulatory  oversight. 
California  observes  that  AT&T's  price 
predictability  program  is  ambiguously 
defined,  and  limits  the  price 
predictability  period  to  only  two  years. 
California  submits  that  a  five-year 
period  is  appropriate.  One  solution  is  to 
allow  tariffs  to  remain  in  effect  and 
allow  ABI  to  charge  whatever  it  wants, 
allowing  customers  to  choose.  California 
also  submits  the  California  PUC 
decision  ordering  sale  of  single-line 
equipment. 


California  Hotel  and  Motel  Association 
(CH&MA) 

9.  CH&MA  is  particularly  concerned 
that  the  Commission  allow  sufficient 
time  for  users  to  make  transition  and  not 
be  locked  into  a  poor  bargaining 
position,  it  states  that  AT&T  does  not 
appear  to  plan  to  cooperate  with 
business  system  sales  programs. 
CH&MA  recommends  that  the 
Commission  order  AT&T  to: 

■ 

(1)  Help  implement  a  sales  option  for 
multiline  terminal  equipment  at  least 
until  January  1, 1984; 

(2)  Offer  embedded  multiline  terminal 
equipment  for  sale  at  net  book  value, 
with  the  purchase  option  to  remain  in 
effect  for  two  years  after  detariffing;  and 

(3)  Offer  embedded  multiline  terminal 
equipment  for  rent  at  a  price  no  higher 
than  that  currently  paid  in  the 
jurisdiction  for  a  period  of  three  years, 
with  adjustments  for  inflation. 

Federal  Executive  Agencies  (FEAJ 

10.  FEA  does  not  support  action  that 
reduces  customer  choice,  particularly 
elimination  of  the  ability  to  obtain  CPE 
under  tariff.  Moreover,  FEA  submits, 
aspects  of  AT&T's  proposal 
unnecessarily  favor  A'T&T  and  ABI  at 
the  expense  of  the  embedded  CPE  user. 
FEA  therefore  urges  rejection  of  the 
proposal.  In  the  alternative  it  submits 
several  changes.  FEA  has  proposed  that 
customers  using  CPE  should  be  allowed 
to  purchase  CPE  at  net  book  or 
economic  value,  whichever  is  lower; 
that  customers  be  allowed  to  continue 
leasing  until  CPE  is  fully  retired;  and 
that  CPE  not  sold  or  leased  be  sold  to  a 
third  party,  or  transferred  to  an  affiliate 
at  the  higher  of  net  book  cost  and 
economic  value. 

11.  FEA  argues  that  the  AT&T 
proposal  is  inadequate  because 
customers  are  not  allowed  to  purchase 
business  systems;  customers  are  denied 
tariffed  rates;  no  restrictions  are  put  on 
initial  price:  the  price  protection  is 
inadequate;  business  users  cannot 
purchase  at  the  end  of  the  price 
predictability  period;  it  encourages 
migration  strategies;  and  purchase 
options  are  unrealistic.  FEA  urges  that 
administrative  costs  of  continued 
tariffing  are  not  too  high.  It  also  states 
that  the  administrative  costs  of  such  an 
approach  are  likely  to  be  necessary 
under  the  AT&T  plan.  If  the  Commission 
should  adopt  the  AT&T  proposal,  FEA 
submits  that  the  Commission  should 
permit  the  BOCs  to  begin  marketing 
detariffed  new  CPE  at  the  same  time 
AT&T/ABI  is  permitted  to  begin  transfer 
of  embedded  CPE  to  detariffed  service. 
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General  Telephone  and  Electronics 
(GTE) 

12.  GTE  states  that  the  Commission 
has  already  twice  rejected  the  flash-cut 
approach  requested  by  AT&T.  GTE 
believes  that  the  Commission  should  not 
impose  on  GTE  an  accelerated  program 
deregulating  embedded  CPE.  GTE  and 
other  independent  companies  should  be 
free  to  fashion  and  implement  their  own 
deregulation  plan.  GTE  states  that  it  has 
relied  upon  the  bifurcation  approach 
and  that  an  accelerated  deregulation 
program  for  embedded  CPE  would 
present  serious  problems.  Such  a 
decision  would  aggravate  tensions  with 
state  commissions,  and,  if  adequate 
provision  were  not  made  for  full 
recovery  under  regulation  of  capital 
investment,  constitutional  problems 
could  arise.  GTE  urges  the  Commission 
to  make  certain  that  state  commissions 
not  force  independents  into  an 
accelerated  deregulation. 

Independent  Data  Communications 
Manufacturers  Association  (IDCMA) 

13.  IDCMA  believes  that  CPE  should 
continue  to  be  offered  under  tariff  or 
offered  for  sale  to  customers  and  third 
parties  before  being  transferred  to  ABI. 
Any  transfer  should  take  place  at  net 
book  value  or  fair  market  value, 
whichever  is  higher.  IDCMA  asserts  that 
all  users  should  have  a  purchase  option. 
The  need  for  a  sales  program  is  identical 
in  residential  and  business  markets. 

14.  IDCMA  argues  that  embedded  CPE 
should  continue  to  be  offered  by  BOCs 
until  divestiture  to  allow  BOCs  to  retain 
personnel  needed  to  develop  de  novo 
BOG  entry.  IDCMA  opposes  AT&T's 
request  for  a  waiver  that  would  involve 
BOC  billing.  It  also  opposes  use  of 
adjusted  net  book  value. 

15.  IDCMA  asserts  that  AT&T's 
admission  that  ABI  will  not  be  able  to 
perform  the  functions  associated  with 
embedded  CPE  by  January  1. 1984.  is  a 
reason  for  the  Commission  not  t^ 
approve  AT&T's  request  that  embedded 
CPE  be  transferred  to  ABI  on  that  date. 
IDCMA  notes  that  the  proposed 
adjusted  net  book  value  concept  is 
different  from  that  adopted  by  the  Court 
in  United  States  v.ATS-T  Moreover,  this 
case  is  different  in  that  facilities  are  to 
be  removed  from  the  rate  base. 

International  Communications 
Association  (ICA) 

16.  ICA  opposes  the  AT&T  plan  but 
recognizes  the  legitimacy  of  some  of 
AT&T's  concerns.  Bifurcation  does 
generate  confusion,  but  ICA  believes 
that  such  confusion  can  be  minimized. 
Full  deregulation  is  not  essential  to 
minimize  the  logistical  problems  that 


AT&T  bears.  ICA  views  the  price 
predictability  program  as  inadequate  as 
it  does  not  prevent  a  migration  strategy. 
The  plan  does  not  provide  businesses 
the  protection  afforded  to  single-line 
customers.  There  is  no  assurance  that 
the  national  prices  for  embedded 
vintage  PBX  and  key  equipment  would 
not  equal  the  target  price  developed  as 
part  of  a  migration  strategy.  There  is  no 
basis  for  believing.  ICA  states,  that  the 
business  market  is  more  competitive 
than  the  single-line  market. 

17.  ICA  proposes  an  alternative 
transition  plan  involving  a  national  price 
based  upon  the  weighted  average  price 
of  CPE  under  state  tariffs  as  of 
December  31,  1982,  with  variable  costs 
adjusted  to  changes  in  the  CPI.  ABI 
could  petition  for  permission  for 
unexpected  increases  in  costs  as 
proposed  by  AT&T.  Such  a  base  price 
would  grant  appropriate  deference  to 
rate  decisions  of  individual  state 
commissions.  This  would  not  affect  the 
transfer  price  issue.  This  transition 
.  period  should  be  extended  to  30  months, 
begirming  with  divestiture.  Twelve- 
month notice  of  product  phase-out 
should  be  required.  Sale  at  reasonable 
prices  based  on  net  book  value  would 
be  in  the  public  interest  and  frustrate 
migration. 

Staff  of  Kansas  Corporate  Commission 
(Kansas) 

18.  Kansas  generally  supports  AT&T's 
proposal  to  sell  embedded  CPE  and  its 
price  predictability  programs.  Kansas  is. 
however,  concerned  about  the  price 
level.  Kansas  believes  that  multiline 
customers  would  also  benefit  from  the 
sale  option.  Kansas  is  unable  to 
understand  why  only  equipment  of  the 
type  offered  new  by  AT&T  should  be 
available  for  purchase  at  the  end  of  the 
price  predictability  period.  Kansas 
questions  the  appropriateness  of  having 
the  regulated  entity  bill  customers  for 
detariffed  equipment. 

Michigan  Public  Service  Commission 
Staff  (Michigan) 

19.  Michigan  states  that  approval  of 
the  MFJ  results  in  the  loss  of  any  CPE 
contribution  to  holding  down  local  rates. 
It  therefore  no  longer  opposes 
deregulation  and  supports  AT&T's 
proposal  contingent  upon  certain 
changes.  Michigan  finds  the  pricing 
predictability  proposal  is  inadequate 
and  recommends  a  four-  or  five-year 
period.  The  maximum  amount  is 
acceptable  only  if  approved  by  relevant 
state  commissions.  Michigan  proposes 
relying  on  the  tariff  rate  prevailing 
immediately  prior  to  deregulation. 
Michigan  believes  it  to  be  essential  that 
state  commissions  be  able  to  require 


telephone  companies  to  supply  a  basic 
instrument  and  maintenance  on  a 
deregulated  basis.  Michigan  also 
supports  a  sales  program  for  both 
residential  and  business  subscribers. 

New  York  State  Department  of  Public 
Service  (New  York) 

20.  With  important  reservations,  New 
York  endorses  the  AT&T  proposal. 
Because  the  divestiture  date  is 
uncertain.  New  York  favors  detariffing 
embedded  CPE  coincident  with 
divestiture.  New  York  states  that,  if 
AT&T  is  allowed  to  use  the  BOCs  for 
billing  embedded  CPE,  it  should  be 
assessed  "full  costs",  meaning  what  it 
would  have  cost  AT&T  if  it  chose  not  to 
rely  on  the  BOCs.  New  York  observes 
that  AT&T  is  ambiguous  as  to  the  status 
of  party-line  CPE.  It  believes  that  the 
issue  of  party  line  CPE  deserves  full 
Commission  consideration.  The 
Commission  should  also  investigate  the 
division  of  inside  wire  into  deregulated 
and  regulated  elements.  New  York  urges 
the  Commission  to  classify  the  status  of 
BOCs  under  Second  Computer  Inquiry 
and  also  to  consider  detariffing 
timetables  for  independent  companies. 
New  York  believes  that  failure  to  return 
CPE  should  not  be  considered  a 
purchase.  After  the  two-year  transition, 
AT&T  would  be  free  to  levy  such 
charges. 

North  American  Telephone  Association 
(NATA) 

21.  NATA's  primary  concern  is  with 
AT&T's  proposals  regarding  business 
systems  CPE.  NATA  has  generally 
supported  use  of  net  book  value.  The 
adjustments  proposed  by  AT&T, 
however,  could  have  serious 
consequences.  NATA  opposes  sell-off  to 
subscribers.  It  leaves  the  potential  for 
stranded  investment.  NATA 
recommended  detariffing  no  later  than 
divestiture.  Problems  seen  by  those 
opposed  to  detariffing  could  be  solved 
by  early  evaluation  and  removal  of 
embedded  CPE  but  not  necessarily 
detariffing  it  at  that  time. 

22.  According  to  NATA.  options  are 
either  to  remove  embedded  CPE  from 
the  rate  base  and  put  it  in  another  rate 
base  or  to  detariff.  Detariffing  need  not 
occur  prior  to  divestiture.  Inconvenience 
to  AT&T  need  not  be  a  major  factor  in 
support  of  detariffing.  NATA  claims  that 
many  of  the  problems  cited  by  AT&T 
are  not  real.  The  relevance  of  AT&Ts 
proposed  price  predictability  period  is 
not  clear  to  NATA.  The  Commission 
would  find  it  difficult  to  hold  AT&T  to 
any  commitments.  The  meaning  of 
national  prices  is  also  unclear. 
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Rural  Telephone  Coalition  (RTCj 

23.  RTC  has  recognized  the  problems 
that  bifurcation  would  pose  to  the  Bell 
System,  but  believes  that  these 
difficulties  should  not  lead  the 
Commission  to  eliminate  bifurcation  for 
independents.  Not  being  parties  to  the 
MFJ,  independents  should  not  be 
required  to  comply  with  time  schedules 
established  under  it.  Those 
independents  that  are  ready  for 
detariffing  should  not  be  held  back.  The 
Commission,  RTC  states,  should  permit 
each  telephone  company  the  option  of 
determining  its  own  detariff  date. 

Southern  Pacific  Communications 
Company  (SPC) 

24.  SPC  had  favored  detariffing  in 
combination  with  a  customer  purchase 
option  at  a  price  based  on  net  book 
costs.  Such  a  sales  program  could  limit 
AT&T's  ability  to  dictate  a  migration 
strategy.  If  the  migration  strategy  is 
successful,  SPC  states,  BOCs  will  not 
develop  as  potent  competitors  to  the 
CPE  market.  AT&T's  proposal  for 
detariffing  and  transfer  of  business 
systems  will  not  provide  multiline 
business  customers  with  adequate 
protection.  The  price  predictability 
program  could  be  based  on  high  costs. 
SPC  states  that  AT&T  is  actually 
proposing  to  regulate  itself  on  a 
voluntary  basis.  Should  regulation  be 
desired,  the  Commission  should  be  the 
regulator,  not  AT&T. 

United  Technologies  Communications 
Company  fUTCCJ 

25.  UTCC,  confines  its  comments  to 
deregulation  of  business  systems. 
According  to  UTCC,  the  only  real  issues 
are  mechanics  and  timing.  The  facts, 
UTCC  states,  are  that  AT&T  owns  a  . 
huge  share  of  this  equipment  and  that  its 
share  will  fall  slowly.  Flash-cut 
deregulation  fits  best  with  the  migration 
strategy,  which  defeats  the  whole 
purpose  of  deregulation.  The  public 
interest.  UTCC  asserts,  requires  a 
phased  deregulation.  UTCC  adds  that 
AT&T's  promises  are  not  binding.  UTCC 
has  urged  that  embedded  business 
systems  remain  under  tariff  until  fully 
depreciated  or  for  eight  years.  The 
Commission  should  defer  any  action 
until  it  decides  what  to  do  about  the 
migration  strategy. 

26.  UTCC  believes  that  the  issues  in 
business  systems  differ  almost  entirely 
from  those  raised  by  deregulation  of 
consumer  products.  The  administrative 
burdens  of  keeping  business  systems 
under  regulation  would  not  be  too  large. 
UTCC  also  argues  that  hybridization  is 
not  a  problem.  UTCC  is  concerned  that 
AT&T  does  not  intimate  how  the 


national  price  is  to  be  selected  or 
whether  large  price  changes  might 
result.  The  Commission  should  defer 
further  consideration  until  more 
information  becomes  available. 

United  Telephone  System,  Inc.  (United) 

27.  United  has  advocated  a  five-year 
transition  (concurrent  with  the  phase- 
out  of  CPE  from  toll  settlements)  for 
removal  of  embedded  CPE  from  carriers' 
books.  AT&T's  position  is  not  the  same 
as  that  of  other  companies  and  a  one- 
year  transition  may  be  appropriate  for 
AT&T/ABI.  ABI  and  AT&T  could 
apparently  absorb  such  a  burden  shift 
but  United  could  not.  Therefore,  United 
submits  that  the  Commission  should  not 
apply  the  AT&T  proposal  to  the 
independent  companies  but  should 
adopt  a  five-year  transition  period  with 
details  left  to  state  commissions  and 
affected  telephone  companies. 

United  States  Independent  Telephone 
Association  (USITAJ 

28.  USITA  argues  that  the  issues  here 
are  closely  related  to  those  before  the 
court  in  connection  with  the  AT&T 
divestiture  proceeding  and  those  before 
the  Federal/State  Joint  Board  in  CC 
Docket  No.  80-286.  While  matters 
presented  in  the  Supplementary 
Comments  appear  unique  to  AT&T  and 
thus  any  resulting  Commission  action 
would  presumably  not  be  applied  to 
independents,  USITA  is  concerned 
about  the  relationship  among  the 
various  proceedings. 

Utilities  Telecommunications  Council 
(UTC) 

29.  UTC  supports  AT&T's 
recommendations  with  minor 
reservations.  UTC  is  concerned  that 
"prior  notice"  for  phase-out  of  CPE 
offering  is  nowhere  defined;  UTC 
recommends  prior  notice  at  least  six 
months  in  advance.  UTC  also 
recommends  a  customer  billing 
protection  feature. 

III.  Reply  Comments 

American  Telephone  and  Telegraph 
Company  (AT&T) 

30.  AT&T  notes  that  its  proposals 
address  Bell  System  embedded  CPE 
only  and  take  no  position  with  respect 
to  the  disposition  of  other  firms'  assets. 
AT&T  states  that  filings  of  consumer 
groups  other  than  UTC  are  inconsistent 
with  Second  Computer  Inquiry  policies 
and  the  rights  of  others.  It  states  that  its 
competitors  seem  to  intend  to  impugn 
AT&T's  motives  and  call  into  question 
the  Commission's  Second  Computer 
Inquiry  policies.  AT&T  notes  that  only 
one  state  regulatory  commission 


opposes  detariffing  and  transfer.  AT&T 
states  that  untariffed  ABI  embedded 
base  operations  could  be  joined  with 
new  CPE  operations  and  avoid  cost 
duplication.  Sharmg  would  be  only  a 
partial  substitute.  AT&T  asserts  that 
California's  proposal  to  delay  detariffing 
new  CPE  is  tantamount  to  scuttling 
Second  Computer  Inquiry,  and  would 
disrupt  AT&T  and  other  company 
planning. 

31.  AT&T  claims  that  costs  of  tariffing 
would  be  substantial  and  that 
bifurcation  does  cause  hybridization 
problems.  AT&T  notes  that  many 
parties'  comments  show  a  desire  to 
delay  or  avoid  detariffing.  It  adds  that 
the  details  involved  in  detariffing  are 
major  and  time-consuming,  comments  of 
other  parties  notwithstanding.  AT&T 
states  that  prices  set  for  all  PBX,  key 
and  single-line  CPE  will  not  exceed  the 
highest  tariff  price  previously  approved 
by  a  state  commission,  but  will  not 
provide  full  information  that  could 
unfairly  benefit  competitors.  According 
to  AT&T,  past  underdepreciation  makes 
a  windfall  unlikely. 

32.  AT&T  states  that  every  effort  will 
be  made  to  provide  as  much  notice  as 
possible  concerning  product  line  phase- 
out  and  expresses  its  willingness  to 
begin  selling  at  nafional  prices  a  broad 
range  of  embedded  products  as  soon  as 
detariffing  has  been  completed,  i.e., 
January  1, 1984.  AT&T  states  that  no 
comments  overcome  the  inevitable 
conclusion  that  only  adjusted  net  book 
value  is  both  theorefically  appropriate 
and  amenable  to  implementation.  It 
notes  that  adjusted  net  book  value  is  the 
standard  used  in  the  MFJ  proceeding. 

Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA) 

33.  CBEMA  Notes  a  general  lack  of 
support  for  AT&T's  proposal.  It  finds 
broad  support  for  a  tariffed  sales 
program,  but  observes  that  the  value  of 
the  proposed  price  protection  plan  was 
questioned.  Others  proposed  extending 
sales  programs  to  business  systems. 
CBEMA  believes  that  the  record  in  this 
proceeding  lacks  sufficient  focus  for 
finalizing  an  appropriate 
implementation  plan.  According  to 
CBEMA,  what  is  needed  is  a  specific, 
narrowly  drawn  Commission  proposal 
for  implementation  of  its  policies.  A 
direct  sales  program,  for  all  CPE,  should 
form  the  foundation  of  the  detariffing 
process.  The  Commission  should 
consider  valuing  and  detariffing  unsold 
CPE. 


Consumers  Union  of  the  United  States 
Inc.  (Consumers  Union) 

34.  Consumers  Union  applauds 
AT&T's  change  in  position  regarding  the 
sale  of  embedded  CPE  but  opposes 
flash-cut  detariffing.  Accepting  AT&T's 
proposal  is  inconsistent  with  the  use  of 
transition  periods  and  would  result  in 
confusion  and  dislocations.  Consumers 
Union  regards  allegations  of  high 
administrative  costs  as  an  insufficient 
reason  to  abandon  protecting  the 
millions  of  AT&T  customers.  The  correct 
solution  is  to  encourage  sale  plans  for 
all  embedded  CPE.  Consumers  Union 
feels  that  any  transfer  of  embedded  CPE 
to  American  Bell  should  be  the  greater 
of  net  book  value  or  fair  market  value. 
Use  of  net  book  value  is  contrary  to  law 
if  less  than  fair  market  value,  and  not 
properiy  justified  by  AT&T. 

International  Communications 
Association  (ICA) 

35.  ICA's  review  of  comments  reveals 
no  outright  support  for  the  AT&T  plan 
and  a  general  endorsement  of  the  right 
of  a  customer  to  purchase  embedded 
CPE  at  reasonable  prices.  ICA  believes 
it  apparent  that  the  Commission  should 
fully  address  the  question  of  business 
CPE  sales  prior  to  taking  any  other 
action. 

National  Association  of  Regulatory 
Utility  Commissioners  (NARUC) 

36.  NARUC  notes  that  a  possible 
result  of  AT&T's  proposal  is  elimination 
of  state  commissions'  ability  to  establish 
prices  and  terms  of  CPE  sales.  It  finds 
that  AT&T's  proposal  contains  no 
justification  for  price  increases  with 
inflation  and  that  a  national  charge  is 
unlikely  to  reflect  net  costs  in  any  one 
state.  In  view  of  the  Commission's 
decision  in  the  final  order  in  Second 
Computer  Inquiry  that  customers  must 
continue  to  be  offered  embedded  CPE  at 
the  former  tariffed  prices,  NARUC 
cannot  understand  the  justification  for 
price  inflation. 

Southern  Pacific  Communications  Co. 
(SPC) 

37.  In  its  Supplemental  Comments, 
AT&T  proposed  to  sell  business 
multiline  systems  after  the  end  of  the 
price  predictability  period  if  offered  new 
by  American  Bell.  SPC  advises  that 
commenters  do  not  believe  that  AT&T  is 
proposing  a  purchase  option  for  all 
embedded  CPE  of  older  types.  The 
purchase  option  applies  only  for  those 
facilities  that  have  a  new  purchase 
option. 


Utilities  Telecommunications  Council 
(UTC) 

38.  UTC  shares  others'  concerns  that 
AT&T's  proposal  is  inadequate  or 
deficient  because  it  does  not  encompass 
sale  of  embedded  business  systems  CPE 
and  that  the  reasons  for  a  single-line 
CPE  sales  program  apply  to  business 
systems  as  well.  UTC  also  supporis 
extending  from  18  to  30  months  the 
period  during  which  ABI  will  support 
embedded  business  CPE.  It  also 
supports  a  minimum  12-month  advance 
notice  of  any  product  phase-out  rather 
than  the  six  months  originally  proposed. 

United  Technologies  Communications 
Company  (UTCC) 

39.  With  few  exceptions  the  parties 
rejected  AT&T's  proposal  in  favor  of 
phased  deregulation.  UTCC  states  that 
the  comments  establish  that  AT&T's 
proposal  is  contrary  to  the  public 
interest  because  it: 

(1)  Denies  the  protection  of  tariffed 
rates; 

(2)  Offers  illusory  protection  from 
price  increases; 

(3)  Restricts  subscriber  flexibility, 
including  the  ability  to  purchase 
business  CPE; 

(4)  Affords  AT&T  the  ability  to  set 
high  prices; 

(5)  Usurps  state  regulators; 

(6)  Undercuts  post-divestiture  BOC 
competitiveness; 

(7)  Permits  AT&T  to  reap  windfall 
profits  at  ratepayers'  expense; 

(8)  Discriminates  against  multiline 
business;  and 

(9)  Enhances  AT&T's  migration 
strategy. 

UTCC  views  the  migration  strategy  as 
a  major  issue.  It  regards  modifications 
such  as  a  business  sales  program  as 
falling  short  of  Commission  objectives. 

|FR  Doc,  83-17521  Filed  6-28-83;  8.45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-603;  RM-4424] 

FM  Broadcast  Stations  in  Quartzsite, 
Arizona;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  first 
FM  channel  assignment  to  Quartzsite, 
Arizona,  in  response  to  a  petition  filed 
by  Buck  Burdette. 

dates:  Comments  must  be  filed  on  or 
before  August  8, 1983,  and  reply 
comments  on  or  before  August  23, 1983. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
stations.  (Quartzsite,  Arizona;  MM  Docket 
.Mo.  83-603.  RM-4424. 

Adopted:  June  2.  1983. 

Released:  June  22. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Buck  Burdette  ("petitioner")  filed  a 
petition  for  rule  making  on  April  6. 1983. 
seeking  to  assign  Channel  228A  to 
Quartzsite,  Arizona.  The  proposed 
assignment  could  provide  for  a  first  FM 
service  to  Quartzsite.  Petitioner  stated 
his  intention  to  apply  for  the  channel,  if 
assigned.  Channel  228A  can  be  assigned 
in  compliance  with  the  mileage 
separation  requirements. 

2.  In  support  of  the  proposal  the 
petifioner  submitted  population  and 
economic  data.  However,  in  view  of  the 
action  taken  in  the  Revision  of  FM 
Assignment  Policies  and  Procedures,  90 
F.C.C.  2d  88  (1982),  this  information  is  no 
longer  relevant  in  a  non-conflicting 
proposal. 

3.  Since  Quartzsite,  Arizona,  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border,  Mexican 
concurrence  must  be  obtained  in  the 
proposed  assignment. 

4.  In  view  of  the  foregoing  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  with  regard  to  the 
following  community: 


ot, 

Channel  No 

Preaent        Proposed 

Quartzsite.  Anzona 

228A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 

'  and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  8, 1983, 
and  reply  comments  on  or  before  August 
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23, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FXi  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  1 1549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
ibis  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
si  ch  as  this  one,  which  involve  channel 
assignments.  An  e.x  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
ether  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
Ihe  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advance  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with.the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  then  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filing  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

IFR  Doc.  83-17530  Filed  6-28-83:  8.45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-596;  RM-4411] 

TV  Broadcast  Stations  in  lice,  Florida; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
49  to  Tice.  Florida,  in  response  to  a 
petition  filed  by  Saul  Dresner.  The 
proposed  assignment  could  provide  a 
first  television  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  August  5. 1983,  and  reply 
comments  on  or  before  August  22, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  broadcast  stations. 
(Tice,  Florida);  NlKl  Docket  No.  83-596,  RM- 
4411. 

Adopted;  May  24  1983. 

Released:  )une  21, 1983. 

By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  28, 
1983,  by  Saul  Dresner  ("petitioner"), 
seeking  the  assignment  of  UHF 
television  Channel  49  to  Tice,  Florida,  as 
its  first  television  assignment.  The 
petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned, 

2.  Tice  (population  7,254),'  in  Lee 
County  (population  205,266),*  is  located 
on  the  southwest  coast  of  Florida. 

3.  In  view  of  the  fact  that  Tice  could 
receive  its  first  local  television 
broadcast  service,  the  Commission 
believes  it  is  appropriate  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 


(§  73.606(b)  of  the  Commission's  Rules) 
with  respect  to  the  following  community: 


City 

Channel  No. 

Present 

Proposed 

Tice,  Rorida 

49 

'  Tice  is  not  listed  m  the  1980  U.S.  Census 
Advance  Report.  Its  population  figure  is  taken  from 
Ihe  1970  US.  Census. 

*  Population  figure  is  taken  from  Ihe  1980  U.S. 
Census  Advance  Report. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  5. 1983. 
and  reply  comments  on  or  before  August 
22. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  replay  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 
Roderick  K.  Porters, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc  83-17526  Filed  6-28-83:  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-598;  RM-4439] 

TV  Broadcast  Stations  in  Sparta, 
Illinois;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  48  to 
Sparta.  Illinois,  in  response  to  a  petition 
filed  by  Michael  B.  Hostert.  The 
assignment  could  provide  Sparta  with 
its  first  local  commercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  August  5. 1983.  and  reply 
comments  on  or  before  August  22, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjecte  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  broadcast  stations, 
(Sparta,  Illinois);  MM  Docket  No.  83-598. 
RM-4439. 

Adopted:  May  31. 1983. 

Released:  June  21. 1983. 
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By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Michael  B. 
ilostert  ("petitioner"),  requesting  the 
assignment  of  UHF  television  Channel 
48  to  Sparta,  Illinois,  as  that 
community's  first  local  commercial 
(elevision  broadcast  service.  Petitioner 
indicates  that  he  will  apply  for  the 
channel,  if  assigned  as  proposed. 

2.  Spart  (population  4,957)  >  In 
Randolph  County  (population  35,566),  is 
located  in  southwestern  Illinois, 
approximately  80  kilometers  (50  miles) 
southeast  of  St.  Louis,  Missouri.  It 
currently  has  no  local  television  channel 
assignment. 

3.  A  staff  engineering  study  reveals 
'ftat  UHF  television  Channel  48  could  be 
assigned  to  Sparta  in  conformity  with 
the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules,  provided  the 
transmitter  is  located  4.6  miles  west  of 
the  community  to  avoid  short-spacing  to 
an  application  on  the  co-channel 
(830328KL)  in  Owensboro,  Kentucky. 

4.  In  view  of  the  above  considerations, 
we  believe  the  petitioner's  proposal 
warrants  consideration  since  it  could 
provide  a  first  local  commercial 
television  broadcast  service  to  Sparta, 
Illinois.  Accordingly,  the  Commission 
proposes  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 
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city 

Ctianrel  No. 

Preseol 

Proposed 

Sparta.  Illinois.  ' 

48- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  5, 1983, 
and  reply  comments  on  or  before  August 
22, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  603  and 


'  Population  figures  were  extracted  from  the  1980 
U.S.  Census.  Advance  Reports. 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  F.R.  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contract  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303'(g)  and  (r),  and 
307(b)  of  the  Communications  Act^f 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal        ■* 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  an  J  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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47  CFR  PART  73 

(MM  Docket  No.  83-602;  RM-4401I 

FM  Broadcast  Stations  in  Victoria, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


at, 


summary:  This  action  proposes  the 
assignment  of  FM  Channel  265A  to 
Victoria,  Texas,  as  its  fourth  FM 
assignment,  in  response  to  a  petition 
filed  by  Alejandro  Luna,  Robert  D. 
Rivera  and  Robert  Rivera,  Jr. 

DATES:  Comments  must  be  filed  on  or 
before  August  8, 1983,  and  reply 
comm.ents  on  or  before  August  23, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-^530. 

List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  broadcast  stations, 
(Victoria,  Texas):  MM  Docket  No.  83-602; 
RM-4401. 

Adopted:  June  1, 1983. 

Released:  June  22, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
March  14, 1983.  by  Alejandro  Luna, 
Robert  D.  Rivera  and  Robert  Rivera,  Jr. 
("petitioners"),  proposing  the 
assignment  of  FM  Channel  265A  to 
Victoria,  Texas,  as  its  fourth  local  FM 
broadcast  service.  Petitioners  submitted 
information  in  support  of  the  proposal 
and  expressed  their  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Since  the  assignment  of  Channel 
265A  to  Victoria,  Texas,  is  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  Mexican  concurrence 
is  required. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  local 
FM  broadcast  service  to  Victoria,  Texas, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


Viciofia.  Texas.. 


D<anne(  No 


Present 


Proposed 


236.  254.  and 
300. 


236.  254.  265A. 
and  300. 


4.  The  Commission's  authority  to 
institute  rule  leaking  proceedings, 
showings  reqii^d,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before 

1983,  and  reply  comments  on  or  before 
August  23, 1983,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  F.R.  11549^ 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commiission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

ISecs.  4.  303.  48  Stat.,  as  amended,  1066.  1082: 
47  use.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
.which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission'  Rules.) 

(b)  With  respect  to  i}etitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fihng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 


UMI 


VOL 


29922 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday,  June  29,  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48.  No.  126  /  Wednesday,  June  29.  1983  /  Proposed  Rules 


comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Due  83-17531  Filed  t>-28-83:  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-604;  RM-44231 

FM  Broadcast  Stations  in  Brian  Head, 
Utah;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  first 
FM  assignment  to  Brian  Head,  Utah,  in 
response  to  a  petition  filed  by  Liberty 
Trading  Company. 

DATES:  Comments  must  be  filed  on  or 
before  August  8,  and  reply  comments  on 
or  before  August  23, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
table  of  assignments.  FM  broadcast  stations 
(Brian  Head,  Utah);  MM  Docket  No.  83-604, 
RM-4423. 

Adopted:  June  7. 1983. 

Released:  June  22. 1983. 

By  the  Chief:  Policy  and  Rules  Division. 

1.  Liberty  Trading  Company 
("petitioner")  filed  a  petition  for  rule 
making  on  April  6. 1983,  seeking  to 
assign  Channel  251  to  Brian  Head,  Utah. 
Petitioner  stated  its  intention  to  apply 
for  the  channel,  if  assigned. 

2.  In  support  of  its  request,  the 
petitioner  submitted  population  and 
economic  data.  In  view  of  the  action 
taken  in  the  Revision  of  FM  Assignment 


Policies  and  Procedures,  90  F.C.C.  ^d  88 
(1982),  this  information  is  no  longer 
relevant  to  a  nonconflicting  proposal. 
Channel  251  can  be  assigned  to  Brian 
Head  in  conformity  with  the  minimum 
distance  separation  requirements. 

3.  In  view  of  the  fact  that  Brian  Head 
coult  receive  its  first  FM  service,  we 
shall  seek  comments  on  the  proposal  to 
amend  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Rules)  with  respect  to 
the  following  city: 
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Cdy 

Channel  No. 

Present 

Proposed 

Bnan  Head,  Utah 

251 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  8, 1983, 
and  reply  comments  on  or  before  August 
23, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  of  this 
proceeding:  Liberty  Trading  Company, 
c/o  Liberman  Sanchez  &  Bentley,  2000  L 
Street,  N.W.,  Suite  200,  Washington, 
D.C.  20036. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  Proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  serves  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154,  303). 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Cfiief.  Policy  and  Rules  Division,  \fass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Count^proposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  Communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  ot  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-600;  RM-44291 

FM  Broadcast  Stations  in  Price,  Utah; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  a 
second  FM  channel  assignment  to  Price, 
Utah,  in  response  to  a  petition  filed  by 
Dart,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  August  4, 1983,  and  reply 
comments  on  or  before  August  22, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
table  of  assignments,  FM  broadcast  stations, 
(Price,  Utah).  MM  Docket  No.  83-600,  RM- 
4429. 

Adopted:  May  31,  1983. 
Released:  June  21,  1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Dart,  Inc.  ("petitioner")  >  submitted 
a  petition  for  rule  making  on  April  7, 
1983,  seeking  the  assignment  of  Channel 
265A  to  Price,  Utah.  Petitioner  stated  its 
intention  to  apply  for  Channel  265A.  if 
assigned  to  Price. 

2.  In  support  of  the  proposal, 
petitioner  submitted  population  and 
economic  information.  However,  in  view 
of  the  action  taken  in  Revision  of  FM 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1982),  these  data  are  no  longer  needed 
to  justify  a  non-confiicting  proposal 
Petitioner  alleges  that  the  proposal 
could  provide  for  a  competitive  FM 
station  at  Price,  and  meet  the  needs  for 
additional  local  service  to  the 
community. 

3.  We  have  determined  that  Channel 
265A  can  be  assigned  to  Price  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
1.4  miles  southeast  of  the  city.  This 
restriction  is  necessary  to  avoid  short 
spacing  to  the  construction  permit  for 
Station  KDAB  (Channel  266),  Osden, 
Utah. 

4.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  with  respect  to  Price,  Utah,  as 
follows: 


Oty 

ChannalNo. 

Present         Proposed 

Pnce,  Utah 

252A      2S2A.  265A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  4, 1983, 
and  reply  comments  on  or  before  August 
22,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


Regulatory  Flexibility  Act  of  igaQ-do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Medio 
Bureau. 


'  Dart.  Inc.  is  the  licensee  of  A,M  Station  KRPX. 
Price.  Utah. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
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channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
Tilings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

[BC  Docket  No.  83-601;  RM-4430;  RM-4443] 

TV  Broadcast  Stations  Fond  du  Lac 
and  Sheboygan,  Wisconsin;  Proposed 
Ctianges  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  UHF  television  Channel 
68  for  Channel  34  in  Fond  du  Lac, 
Wisconsin,  as  requested  by  Racine 
Telecasting  Company  or,  alternatively, 
the  exchange  of  Channels  34  in  Fond  du 
Lac  and  Channel  28  in  Sheboygan, 
Wisconsin,  as  requested  by  Skycom.  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  August  1. 1983.  and  reply 
comments  on  or  before  August  16, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Mass  Media  Bureau. 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 
Proposed  Rule  Making 

Adopted:  June  1, 1983. 

Released:  June  17, 1983. 

In  the  matter  of  Amendment  of  §  73.606(b), 
Table  of  Assignments.  TV  Broadcast  Stations 
(Fond  du  Lac  and  Sheboygan,  Wisconsin)  BC 
Docket  No.  83-601,  RM-4430,  RM-4443. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  two 
petitions  filed  (1)  by  Racine  Telecasting 
Company  ("Racine")  to  substitute  UHF 
television  Channel  68  for  UHF  television 
Channel  34  in  Fond  du  Lac.  Wisconsin; 
and  (2)  by  Skycom.  Inc.  ("Skycom")  to 
exchange  the  assignments  of  Channel  34 
in  Fond  du  Lac  and  Channel  28  in 
Sheboygan,  Wisconsin.  Racine  is  the 
permittee  of  a  new  TV  station  to  operate 
on  UHF  TV  Channel  49  in  Racine, 
Wisconsin,  and  claims  that  the  possible 
transmitter  locations  are  significantly 
restricted  by  Channel  *49  in 
Bloomington,  Wisconsin,  and  by 
Channel  34  in  Fond  du  Lac.  Racine 
states  that  the  former  is  used  by  the 
State  of  Wisconsin  for  a  high-power 
translator  while  the  latter  is  unused. 
Racine  claims  that  the  site  restriction 
combined  with  the  FAA  limitation  on 
tower  height  in  that  area  would  severely 
curtail  the  service  area  of  its  station. 


Racine  notes  that  the  Fond  du  Lac 
substitution  would  remove  the  site 
constraints  and  thus  permit  the 
construction  of  a  taller  antenna. 

2.  Racine  assets  that  its  request  is  not 
a  novel  one;  that  the  Commission  has 
substituted  channels  under  similar 
circumstances  in  Florence,  Kentucky,  46 
R.R.  2d  353  (Broadcast  Bureau)  (1979); 
and  in  Modesto  and  Manteca, 
California,  25  R.R.  2d  1684  (1972).  Racine 
concludes  that  its  proposed  substitution 
would  be  in  the  public  interest  and 
consistent  with  prior  Commission 
actions.  Racine  demonstrated  that  its 
proposal  would  meet  all  spacing 
rquirements  of  our  Rules.  Racine  states 
that  if  the  proposal  is  granted  it  will 
promptly  file  an  application  to  relocate 
its  transmitted  site  for  Channel  49. 

3.  Skycom  states  that  its  efforts  to 
prepare  an  application  for  operation  on 
Channel  34  in  Fond  du  Lac  have  been 
frustrated  by  the  severe  site  restriction 
from  Racine's  current  authorization 
(BPCT-810527KE)  to  operate  on  Channel 
49  in  Racine.  Skycom  claims  that  its 
search  for  a  site,  suitable  for  station 
construction  which  would  meet  the  75 
mile  separation  requirement  to  Channel 
34,  has  been  hampered  by  many 
protected  wilderness  areas  marshes, 
and  lakes  and  the  Fond  du  Lac  airport. 
Skycom  asserts  that  the  best  site 
available  if  Channel  34  were  used  is 
shortspaced  to  Racine  by  six  miles.  Thus 
Skycom  proposes  a  reassignment  of 
Channel  28  from  Sheboygan,  where  it  is 
unused  and  unapplied  for,  to  Fond  du 
Lac  as  a  practical  solution.  Skycom 
asserts  that  its  proposed  substitution 
meets  all  spacing  requirements  with 
respect  to  both  Fond  du  Lac  and 
Sheboygan.  If  the  substitution  is  made. 
Skycom  states  that  it  will  promply  apply 
for  authorization  to  operate  on  Channel 
28  in  Fond  du  Lac. 

4.  Canadian  concurrence  would  be 
required  only  for  the  proposed 
assignment  of  Channel  34  to  Sheboygan. 
The  other  proposals  are  for  cities 
located  beyond  the  400  kilometers  (250) 
miles)  requirement  for  concurrence.  At 
this  time  there  is  insufficient  information 
as  to  which  plan  we  should  propose.  It 
appears  that  Skycom's  proposed 
assignment  of  Channel  34  to  Sheboygan 
might  result  in  limitations  on  a  site 
selection  by  Racine.  Moreover,  there  is 
no  indication  before  us  as  to  whether 
Skycom  would  apply  for  operation  on 
Channel  68  in  Fond  du  Lac  if  it  were  so 
assigned,  as  proposed  by  Racine. 
Accordingly,  we  believe  that  the  best 
procedure  at  this  time  is  to  propose 
alternative  assignments  and  seek 
comments  on  the  best  option  for 
accommodating  the  various  interests  in 


providing  service  to  Racine  and  Fond  du 
Lac. 

5.  In  view  of  the  foregoing,  we 
consider  it  appropriate  to  solicit 
comments  on  alternative  amendments  to 
the  TV  Table  of  Assignments,  Section 
73.606(b)  of  the  Commission's  Rules,  as 
follows: 


Channel  No 

Present 

Proposed 

Option  1: 

Fond  du  Lac.  Wisconsin 

34+ 
28 

34  + 

28 

34  + 

68 

Sheboygan.  Wisconsin. ..„ 

option  II: 

Fond  du  Lac.  Wisonsm 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  1, 1983. 
and  reply  comments  on  or  before  August 
16, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bh  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9. 1981, 

9.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  fime  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commisson  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Committees  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petifions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Nofice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington.  D.C. 

(FR  Doc  S}-17S23  Filed  e-28-«3:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  394  (Sub-1)] 

Cost  Ratio  for  Recyclables— 1983 

Determination 

agency:  Interstate  Commerce 
Commission.  , 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Staggers  RaiLAct  of  1980 
requires  rail  carriers  to  re3uce  and 
maintain  rates  for  the  transportation  of 
recyclable  or  recycled  materials,  other 
than  recyclable  or  recycled  iron  or  steel, 
at  revenue-to-variable  cost  ratio  levels 
that  are  equal  to  or  less  than  the 
average  revenue-to-variable  cost  ratio 
that  rail  carriers  would  be  required  to 
realize,  under  honest,  economical,  and 
efficient  management,  in  order  to  cover 
total  operating  expenses,  including 
depreciation  and  obsolescence,  plus  a 
reasonable  and  economic  profit  or 
return  (or  both)  on  capital  employed  in 
the  business  sufficient  to  attract  and 
retain  capital  in  amounts  adequate  to 
provide  a  sound  transportation  system 
in  the  United  States. 
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The  Interstate  Commerce  Commission 
proposes  a  change  in  the  maximum 
revenue/variable  cost  ratios  for  rates  on 
non-ferrous  recyclables  or  recycled 
materials  from  146  percent  to  152 
percent  or  some  other  figure  based  on 
more  current  data.  Also  to  be  decided  is 
whether  the  revenue/variable  cost 
ratios  for  recyclables  should  be 
reexamined  periodically,  and  what 
magnitude  of  change  should  require  a 
change  in  the  prescribed  ratio,  and  what 
effect  this  change,  if  adopted,  should 
have  on  future  refund  or  reparation 
orders. 

DATES:  Comments  are  due  on  July  19, 
1983.  Replies  are  due  10  days  after  the 
opening  statements. 

ADDRESSES:  An  original  and  15  copies 
should  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillie  Johnson  at  202-275-6787,  William 
T.  Bono  at  202-275-7354. 
SUPPLEMENTARY  INFORMATION:  Section 
204  of  the  Staggers  Rail  Act  of  1980 
requires  rail  carriers  to  reduce  and 
maintain  rates  for  the  transportation  of 
recyclable  or  recycled  materials,  other 
than  recyclable  or  recycled  iron  or  steel, 
at  revenue-to-variable  cost  ratio  levels 
that  are  equal  to  or  less  than  the 
average  revenue-to-variable  cost  ratio 
that  rail  carriers  would  be  required  to 
realize,  under  honest,  economical,  and 
efficient  management,  in  order  to  cover 
total  operating  expenses,  including 
depreciation  and  obsolescence,  plus  a 
reasonable  and  economic  profit  or 
return  (or  both)  on  capital  employed  in 
the  business  sufficient  to  attract  and 
retain  capital  in  amounts  adequate  to 
provide  a  sound  transportation  system 
in  the  United  States.  Using  1977  Rail 
Form  A  (RFA)  data  and  relationships, 
1979  operating  expenses  and  the  latest 
cost  of  capital  figures  available  at  that 
time,  we  calculated  the  statutory 
revenue  to  variable  cost  (r/vc)  ratio  to 
be  146  percent. 

The  purpose  cf  this  proceeding  is  (1) 
to  propose  recalculating  the  maximum 
(r/vc)  ratio  for  rates  on  non-ferrous 
recyclables;  (2)  to  decide  if  this  ratio 
should  be  reexamined  periodically;  (3)  if 
so.  what  magnitude  of  change  should 
require  a  change  in  the  prescribed  ratio;' 
and  (4)  the  effect  of  such  a  change,  if 
adopted,  on  any  further  refund  or 
reparations  orders. 


'  This  notice  is  not  intended  to  address  ttie 
carriers'  compliance  with  the  previously  established 
146  percent  ratio.  That  question  is  addressed  in 
other  orders  in  Ex  Parte  No.  394.  Coat  Ratio  For 
Recyclables — 1980  Determination. 


A.  1983  R/VC  Ratio 

Rail  carriers  must  maintain  rates  for 
non-ferrous  recyclables  which  do  not 
exceed  the  Commission  prescribed  ratio. 
49  U.S.C.  10731(e).  The  current  r/vc  ratio 
of  146  percent  was  established  in  Ex 
Parte  No.  394,  Cost  Raiio  for 
Recyclables— 1980  Determination.  364 
I.C.C.  425  (1980),  365  I.C.C.  304  (1981). 
The  nation's  rail  carriers  have  petitioned 
for  an  updating  of  the  current  146 
percent  ratio,  suggesting  that  the  ratio 
should  now  be  in  excess  of  150  percent. 
Our  analysis  (see  appendix)  indicates 
that  the  ratio  should  be  152  percent  if 
the  ratio  is  calculated  with  actual  1981 
(converted)  Rail  Form  A  data  and  the 
current  cost  of  capital  for  1981.  The  new 
ratio  is  calcuated  with  actual  1981 
(converted)' Rail  Form  A  data  and  the 
current  cost  of  capital.  The  current  cost 
of  capital,  which  is  based  on  Ex  Parte 
No.  415,  Railroad  Cost  of  Capital— 1981. 
365  I.C.C.  734  (1982),  increased  from  the 
19  percent  figure  used  earlier  to  25.813 
percent  (as  compared  to  the  25.9  percent 
cited  by  the  carriers  in  their  petition).  As 
shown  in  the  appendix,  the  resulting 
ratio  using  the  1981  cost  of  capital  is 
152.2  percent,  which  has  been  rounded 
to  152  percent. 

By  notice  served  July  26, 1982, 
published  August  2, 1982.  47  F.R.  33344 
(1982),  in  Ex  Parte  No.  436.  Railroad 
Cost  of  Capital-1982.  we  instituted  a 
proceeding  to  determine  the  railroad 
industry's  cost  of  capital  for  1982. , 
Because  we  have  not  yet  issued  a  final 
decision  in  that  proceeding,  variable 
cost  ratio  calculations  based  on  a  1982 
current  cost  of  capital  figure  cannot  be 
made  at  this  time.  However,  a  final 
decision  in  Ex  Parte  No.  436  will  be 
issued  by  the  end  of  July.  The  1982  cost 
of  capital  figures  developed  in  that 
proceeding  undoubtedly  will  require 
further  adjustment  of  the  152  perc*it 
ratio  which  is  based  on  1981  data. 
The  July  19, 1983,  rate  reduction 
^  compliance  date  ordered  in  our  May  18, 
'  1983,  decision  in  Ex  Parte  No.  394,  Cost 
Ratio  for  RecyclabIes-1980 
Determination,  et  al.,  would  normally  be 
postponed  until  we  resolve  the 
questions  raised  here  about  the  proper 
level  of  the  ratio  and  the  time  frames 
during  which  the  various  ratios  should 
apply.  This  postponement  would  be 
consistent  with  that  decision's  deferral 
of  the  refund  issue.  Furthermore,  we 
believe  the  equities  clearly  militate 
against  ordering  rate  reductions  at  this 
time,  since  much  uncertainty  exists 
about  the  appropriate  rate  levels,  and 
shippers  may  receive  refunds  or 
reparations  for  overpayment  but  carriers 
can  never  be  made  whole  for 
underpayments.  Compare  Burlington 


Northern.  Inc.  v.  United  States. U.S. 

,  103  S.  Ct.  514,  516  (1982). 

Nevertheless,  we  believe  that  we  are 
precluded  from  postponing  compliance 
by  the  court's  decision  in  National 
Ass'n.  of  Recycling  Industries.  Inc.  v. 
I.C.C.  660  F.  2d  795  (D.C.  Cir.  1981),  as 
amplified  in  Nat.  Ass'n.  of  Recycling 
Industries  v.  LC.C,  704  F.  2d  638  (1983). 
However,  we  will,  in  determining  the 
appropriate  level  of  refunds,  consider    , 
the  shortfalls  experienced  by  the 
carriers,  which  resulted  from  our 
inability  to  postpone  the  date  by  which 
they  must  reduce  their  rates  to  the  146 
percent  level.  See  Genstar  Chemical 
Ltd.  V.  I.C.C,  665  F.  2d  1304  (D.C.  Cir. 
1981),  Moss  v.  Civil  Aeronautics  Board. 
521  F.  2d  298  (D.C.  Cir.  1975). 

B.  Periodic  Recalculation  of  R/VC  Ratio 

The  carriers  have  requested  that  the 
ratio  be  calculated  on  a  periodic  basis  to 
reflect  current  industry  conditions.  We 
agree  that  this  appears  necessary  to 
carry  out  the  intent  of  the  legislation. 

Although  the  statute  is  silent  as  to  the 
frequency  of  the  ratio  change,  it  appears 
that  periodic  revision  was  contemplated. 
The  statute  requires  the  carriers  to 
receive  a  "reasonable  and  economic 
profit  or  return  (or  both)  on  capital .  .  ." 
(Section  10731(e))  which  would  seem  to 
require  periodic  changes  in  the  ratio 
based  on  economic  changes  experienced 
by  the  industry. 

There  are  three  questions  concerning 
this  periodic  change  in  the  ratio.  First  is 
the  frequency  (and  timing)  of  the 
calculation.  It  would  appear  that  an 
annual  calculation  based  on  the  latest 
expense  data  available  and  the  cost  of 
capital  data  from  the  previous  year  may 
be  the  most  appropriate.  The  second 
question  is  how  much  the  ratio  should 
change  before  an  increase/decrease  in 
the  ratio  is  ordered.  Possibly  changes  of 
less  than  1  percent  should  not  require 
any  change  in  the  applied  ratio  because 
of  the  minimal  impact  and  the  expense 
of  publication.  The  third  question 
concerns  the  effect  of  such  a 
recalculation  on  any  future  refund  or 
reparations  orders.  In  particular,  parties 
should  address  the  time  frames  during 
which  the  152  percent  standard  and/or 
some  other  percent  standard  based  on 
more  current  data,  if  adopted,  should  be 
used  as  a  benchmark  for  refunds  or 
reparations  (as  of  the  date  the  new 
standard  becomes  effective,  as  of  the 
date  of  the  filing  of  the  railroads' 
petition,  or  some  other  date). 

Copies  of  all  comments  and  replies 
shall  be  served  on  all  parties  to  Ex  Parte 
No.  394. 

Although  wfe  do  not  expect  that  the 
proceeding  will  affect  either  the  quality 


of  the  human  environment  or 
conservation  of  energy  resources  or 
small  businesses,  we  welcome 
comments  on  these  issues. 

Comments  on  all  issues  are  requested. 
(49  U.S.C.  10321  and  10731) 
Decided:  June  15, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 
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APPENDIX 
EX  PARTE  394  RECOMMENDED  PROCEDURE 
1981  DATA  BASE  (000) 


Cost  of  Capital  -  Total' 
Current  Cost  of  Capital" 


1/ 


2/ 


Total  Operating  Expenses" 


3/ 


4/ 


Operating  Expense  4  C/C  -  Variable  Portion 
Operating  Expense  &  C/C  &  25.813%     (L.2  +  L.3) 
Ratio  to  Variable  Expenses  (L.5  *  L.4) 


U.  S. 


$  2,625,059 

9,034,752 

27,438,972 

23,968,405 

$  36,473,724 

152.2% 


The  "B"  numbers  below  refer  to  the  Commission's  1981  Rail  Form  A 
applications. 


1/ 


2/ 


3/ 


4/ 


5/ 


East 
South 
West 
U.  S. 


B(2762) 
?        5ijy,/44 
595,753 

1,499,562 
$     2,625,059 


B(2472) 

9,851,083 


r 


East 

South  7,200,012 

West  18,072,919 

U.  S.  $  35,124,014 

Current  C/C  (25.813%)  ♦  7.5%  (Above) 


T 


B(2533) 

— 548.810 


597,053 
1,502,332 
$  2,648,195 
X  Line  1. 


Ratio 

XXX 

XXX 
XXX 

7.5% 


East 
South 
West 
U.   S. 


East 
South 
West 
U.  S. 


r 


B{2364) 
7,807,592 


4,895,352 

14,736,028 

$  27,438,972 

8(3125) 
$     6,558,052 

4,388.741 

13,021,612 

$  23,968,405 


Ex  Parte  No.  415,   Railroad  Cost  of  Capital  -  1981. 

After  Tax  Pre-Tax 


Cost  of  debt 
Cost  of  equity 

|FR  Doc^  83-17471  Filed  6-2B-83:  8:45  am] 
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13.7%  13.7%       x   .4 

18.3%  (18.3%  ♦  .54)  «  33.889%  x  .6 


5.480% 
20.333% 
25.813% 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposals  To  Determine 
Hedeoma  Diff  usum  (Flagstaff 
Pennyroyal)  To  Be  a  Threatened 
Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant. 
Hedeoma  diffusum  (Flagstaff 
pennyroyal),  as  a  Threatened  species 
under  the  authority  contained  in  the 
Endangered  Species  Act.  This  plant 
occurs  in  Arizona  and  has  suffered 
reductions  in  the  size  of  its  populations 
and  range.  Hedeoma  diffusum  is 
currently  threatened  by  further  habitat 
destruction.  This  proposal,  if  made  final, 
will  implement  the  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended,  for  Hedeoma  diffusum.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  29. 
Public  hearing  requests  must  be 
received  by  August  15, 1983. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
500  Gold  Avenue,  S.W.,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Russell  L  Kologiski,  Botanist.  Region 
2,  Endangered  Species  Staff  (see 
ADDRESSES  above)  (505/766-3972)  or 
Mr.  John  L.  Spinks.  Jr.,  Chief, 
Washington  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-2771)! 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Hedeoma  diffusum  (Flagstaff 
pennyroyal),  a  member  of  the  mint 
family,  was  first  collected  near  Flagstaff, 
Arizona  in  1883  and  described  by  E.  L. 
Greene  in  1898.  This  mint  is  a  perennial 
herb  which  forms  circular,  low  mats 
with  numerous  shoots.  Its  leaves  are 
opposite  and  very  small,  about  0.5-2 
millimeters  wide  and  3.5-7  millimeters 


long.  This  plant's  blue  flowers  are  borne 
in  flowered  clusters  of  1-3  and  measure 
about  12.5  millimeters  long.  The  Service 
published  a  notice  of  review  for  plants 
on  December  15, 1980  (45  FR  82479) 
which  included  Hedeoma  diffusum.  The 
factors  affecting  this  mint  and  the 
effects  of  determining  it  to  be  a 
Threatened  species  are  discussed  in  the 
following  sections. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq.]  and 
.     regulations  promulgated  to  implement 
the  Hsting  provisions  of  the  Act  codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  The  species  may  be 
determined  to  be  Endangered  or 
Threatened  due  to  one  or  more  of  the 
five  factors  described  in  Section  4(a)(1) 
of  the  Act.  Factors  A,  B,  and  D 
especially  apply  to  Hedeoma  diffusum. 
A  discussion  of  all  of  the  factors  and 
their  application  to  the  Flagstaff 
pennyroyal  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Hedeoma 
diffusum  is  endemic  to  the  Flagstaff, 
Arizona,  area  and  within  its  narrow 
distribution,  is  restricted  to  10  known 
localities.  The  habitat  oi Hedeoma 
diffusum  within  and  near  the  city  of 
Flagstaff  has  been  reduced  by  urban 
development.  The  remaining  habitat  is 
similariy  threatened.  The  city  is  forecast 
to  have  a  91  percent  population  increase 
by  the  year  2000.  Some  of  the  habitat  in 
the  Coconino  National  Forest  and  on 
private  in-holdings  within  the  forest  is 
located  close  to  major  transportation 
corridors,  recreation  areas,  and  summer 
home  developments.  This  habitat  could 
easily  be  lost  through  further 
development  or  from  the  growing 
recreational  pressures  on  the  area. 
Hedeoma  diffusum  appears  to  be 
confined  to  rocky  substrates  in 
undisturbed,  relatively  mature 
Ponderosa  pine  forests.  The  strength  of 
the  dependence  on  the  quality  of  the 
forest  community  is  not  known. 
However,  limited  field  observations 
indicate  that  when  there  is  evidence  of 
forest  disturbance,  for  example  by 
silviculture,  populations  of  Hedeoma 
diffusum  are  not  found,  even  when  there 
are  suitable  rock  outcrops  available  for 
colonization.  Thus,  populations  of 
Hedeoma  diffusum  may  also  be 
threatened  by  disturbance  of  the 
surrounding  forest  community  (Irvine. 
1980). 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 


purposes.  Hedeoma  diffusum  is  an 
attractive  plant  which  is  desirable  for 
rock  garden  plantings.  Hedeoma 
diffusum  is  also  usable  for  herb  tea.  If 
exact  localities  were  published  through 
Critical  Habitat  determinations,  these 
qualities  could  cause  it  to  be  threatened 
by  amateur  gardeners,  wildflower 
enthusiasts,  commercial  hordcultural 
collecting,  and  herbalists.  Many  of  the 
populations  occur  on  privately-owned 
land,  and  taking  of  these  attractive 
plants  could  not  be  prohibited  on  such 
areas. 

C.  Disease  or  predation  (including 
grazing).  These  factors  are  not  known  to 
be  a  problem  at  present;  however,  the 
effect  of  grazing  on  Hedeoma  diffusum 
has  not  been  evaluated. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hedeoma 
diffusum  is  not  protected  under 
Arizona's  Native  Plant  Law  (Chapter  7. 
Article  1,  Section  3-901).  The  U.S.  Forest 
Service's  regulations  governing  portions 
of  the  land  on  which  this  species  occur 
prohibit  removing,  destroying,  or 
damaging  any  plant  that  is  classified  as 
a  Threatened.  Endangered,  rare,  or 
unique  species  (36  CFR  261.9).  These 
regulations,  which  would  apply  after 
Hedeoma  diffusum  is  listed,  are  difficult 
to  enforce.  The  Endangered  Species  Act 
would  offer  additional  protection  to  this 
species. 

E  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Restriction  to  very  specialized  outcrops 
and  a  total  range  which  is  very 
geographically  limited  tend  to  intensify 
any  adverse  effects  upon  the 
populations  or  the  habitat  of  diis  plant. 

Critical  Habitat 

Section  4(a)(3)  of  die  Endangered 
Species  Act  of  1973  requires  that  Critical 
Habitat  be  determined  at  the  time  a 
species  is  listed  to  die  maximum  extent 
prudent  and  determinable. 

Critical  Habitat  is  not  being 
determined  for  Hedeoma  diffusum  since 
taking  pressures  make  it  imprudent  to 
do  so.  Hedeoma  diffusum  is  threatened 
by  taking,  and  whUe  die  Forest  Service's 
regulations  discussed  above  and  the 
Endangered  Species  Act  would  prohibit 
commercial  or  horticultural  taking  from 
Federal  lands  subsequent  listing, 
enforcement  in  the  forest  areas  where 
this  plant  is  found  will  be  difficult. 
Publication  of  Critical  Habitat  maps 
would  make  this  species  more 
vulnerable.  After  recovery  and 
protection  plans  have  been  developed 
for  this  plant,  if  Critical  Habitat  is 
shown  to  be  beneficial,  it  may  be 
proposed  in  the  future. 
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Effects  of  This  Rule 

The  effects  of  this  proposal,  if 
published  as  a  final  rule,  will  include 
those  discussed  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
listed  as  Endangered  or  Threatened.  An 
agency  action  must  be  preceded  by 
consultation  with  the  Secretary,  to 
insure  tha^it  is  not  likely  to  jeopardize 
the  continued  existence  of  any  listed 
species  or  to  destroy  or  adversely 
modify  their  Critical  Habitat.  This 
proposal  requires  Federal  agencies  to 
satisfy  their  statutory  obligations  with 
respect  to  this  species  under  Section 
7(a)(4),  which  requires  agencies  to 
confer  with  the  Service  on  any  activities 
that  they  authorize,  fund,  or  carry  out 
that  are  likely  to  jeopardize  the 
continued  existence  of  proposed  species 
or  to  destroy  or  adversely  modify  their 
Critical  Habitat.  Critical  Habitat  is  not 
being  proposed  at  this  time.  The  effects 
of  this  rule  on  Federal  agencies  are 
expected  to  be  minimal. 

The  Act  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  set  forth  a  serieA  of  general 
prohibitions  and  exceptions  that  apply 
to  all  Endangered  and  Threatened  plant 
species  The  regulations  referred  to 
above  pertaining  to  Threatened  plants 
are  found  at  Section  17.71  of  50  CFR  and 
are  summarized  below. 

With  respect  to  Hedeoma  diffusum  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act,  as  implemented  by  §  17.71, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
Slates  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Seeds  of  cultivated 
specimens  of  Threatened  species  are 
exempt  from  all  provisions  of  §  17.71. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  Tne  Act  and  50 
CFR  §  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would  be 
issued  since  this  plant  is  not  common  in 
the  wild  or  in  cultivation. 

Section  9(a)(2)(B)  of  the  .\c\.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  the  application 
of  these  prohibitions  to  Threatened 


species  through  regulations.  This 
provision  will  apply  to  Hedeoma 
diffusum  once  new  regulations  are 
developed  and  permits  for  excepted 
actions  provided  for.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 
It  is  anticipated  that  few  taking  permits 
for  the  species  will  ever  be  requested. 
The  removal,  destruction  or  damaging  of 
Hedeoma  diffusum  on  Forest  Service 
land  would  moreover  be  prohibited  by 
U.S.  Forest  Service  regulation  (36  CFR 
261.9)  if  the  current  proposal  becomes  a 
final  rule. 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
be  considered  for  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  Annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 


(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area. 

Final  promulgation  of  the  regulations 
on  Hedeoma  diffusum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  it  to  adopt  a  final  regulation  that 
differs  from  this  proposal.  The 
Endangered  Species  Act  provides  for  a 
public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  in  writing 
and  received  within  45  days  of  the  date 
of  proposal.  Such  requests  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

Authors 

The  primary  authors  of  this  proposed 
rule  are  Ms.  E.  LaVerne  Smith,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975),  and  Ms.  Rosemary 
Carey  and  Ms.  Sandra  Limerick, 
Endangered  Species,  Albuquerque,  New 
Mexico  (see  Addresses  section)  (505/ 
766-3972).  Status  information  and  a 
preliminary  listing  package  were 


Regional  Office  (see  Address  sect-toftk_        pjpA^ded  underServjce  contract  by  Dr..' 


and  may  be  examined  during  regular 
business  hours,  by  appointment.  A 
determination  will  be  made  prior  to  the 
time  of  a  final  rule  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500- 
1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Hedeoma  diffusum; 

(2)  The  location  of  any  additional 
populations  oi  Hedeoma  diffusum  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  Critical  Habitat  as 
provided  by  Section  7  of  the  Act; 


Robert  S.  Irving,  R.  S.  TrVHig,and 
Associates,  Little  Rock,  Arkansa? 

References 

Irving,  Robert  S.  1980.  Status  Report 
and  Preliminary  Rulemaking  for 
Hedeoma  diffusum.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Endangered 
Species,  Albuquerque,  New  Mexico. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17  is 
as  follows: 

Authority:  Pub.  L.  93-205.  87  Slat.  884;  Pub. 
L.  95-632.  92  Stat.  3751;  Pub.  L.  9&-159.  93 
Slat.  1225;  Pub.  L.  97-304,  96  Stat.  1411  (16 
U.S.C.  1531,  e^se?.). 

§17.12    [Amended] 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 


Species 


Scientific  name 


Common  name 


Histonc  range  Status         f^*^         ^'''"=3'        Special 

listed        taoitai  rule 


LAMIACEAE-Mint  Family  . 


Hedeoma  dtffusum Flagstaft  pennyroyal 


USA  (AZ) T.. 


NA NA. 


Dated:  May  19, 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Paries. 

(Proposal:  Hedeoma  diffusum  (Flagstaff 
pennyroyal)— Threatened) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  24, 1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2]  Title  of  the  information 
collection;  (3)  Form  niimber(s),  if 
applicable;  (4)  How  often  the 
information  is  requeste;  (5)  Who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estmafe  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Qustions  about  the  items  in  the  listing 
should  be  directed  to  the  agency  person 
named  at  the  end  of  each  entry.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from: 
Marshall  L.  Dantzler,  Acting  Department 

Clearance  Officer,  USDA.  OIRM, 

Room  lOS-W  Admin.  Bldg., 

Washington.  D.C.  20250,  (202)  447- 

6201 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  D.C,  20503, 
ATTN:  Desk  Officer  for  USDA 
If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Farmers  Home  Administration 
Analyzing  Credit  Needs  and  Graduation 

of  Borrowers 
On  occasion,  aimually 
Individuals  or  households,  State  or  local 

governments,  farms,  businesses 

nonprofit  institutions:  105,065 

responses;  62,618  hours;  not 

applicable  under  3504(h) 
John  H.  Madding  (202)  382-1490 

Revised 

•  Statistical  Reporting  Service 
Field  Crop  Objective  Yield  Survey 
On  occasion 

Farms:  15,820  responses;  5,124  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

Extention 

•  Agricultural  Marketing  Service 
Recordkeeping  Requirements — Under 

U.S.  Warehouse  Act 
Recordkeeping 
Businesses:  1,900  responses;  1,982  hours; 

not  applicable  under  3504(h) 
Dr.  Orval  Kerchner  (202)  447-3616 

•  Animal  and  Plant  Health  Inspection 
Service 

Black  Stem  Rust  Inspectors  Report 
PPQ  543 
Annually 

Farms,  businesses:  900  responses;  450 
hours;  not  applicable  under  3504(h) 
L.  M.  Sedgwick,  Jr.  (202)  436-8584 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

CFR-1427— Cotton  Warehouse 

Standards 
CCC-823,  CCC-823  supplement,  CCC- 

49,  CCC-823-1 
On  occasion 
Business  or  other  for  profit  and  small 

businesses  or  organizations:  100,960 

responses;  3,445  hours,  not  applicable 

under  3504(h) 
Barry  Klein  (202)  447-7911 
Marshall  L.  Dantzler 
Acting  Department  Clearance  Officer. 

(FR  Doc  83-17455  Filed  6-28-83.  8:45  am] 
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Office  of  the  Secretary 

Section  22  Import  Fees  Determination 
of  Quarterly  Import  Fees  on  Sugar 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  third  calendar 
quarter  of  1983. 

EFFECTIVE  DATE:  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Doering,  Foreign  Agricultural 
Service,T)epartment  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 

SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  4940, 
dated  May  5, 1982,  Headnote  4  of  Part  3 
of  the  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15,  and 
957.15).  Paragraph  (c)(ii)  of  Headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956.15  shall  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  third  calendar 
quarter  of  1983  is  20.73  cents  per  pound. 
However,  whenever  the  average  of  the 
daily  spot  price  quotations  for  10 
consecutive  market  days  within  any 
calendar  quarter:  (1)  Exceeds  the  mgrke/ 
stabilization  price  by  more  than  one 
cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent;  or  (2)  is  less  than 
the  market  stabihzation  price  by  more 
than  one  cent,  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  of  Headnote  4  further  provides  that 
the  quarterly  adjusted  fee  for  items 


956.05  and  957.15  shall  be  the  amount  of 
the  fee  for  item  956.15  plus  one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  to  the  applicable  period  prior  to 
the  third  calendar  quarter  of  1983  has 
been  calculated  to  be  22.6410  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  20.73  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  third 
calendar  quarter  of  1983  is  1.00  cent  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  appUcable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarteriy  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  third  calendar 
quarter  of  1983  shall  be  as  follows: 


Item 

Fee 

956.05 

1.00  cent  per  lb. 
0  00  cent  per  lb 
1.00  cent  per  lb. 

956.15 

957.15 

^      The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  June  24, 
1983. 

John  R.  Block, 

Secretary  of  Agriculture 

|FR  Doc  83-17486  Filed  6-24-83;  2:14  pmj 
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Meat  Import  Limitations;  Third 
Quarterly  Estimate 

Pub.  L.  88-^82,  enacted  August  22, 
1964,  as  amended  by  Pub.  L.  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 


106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitafions  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10,  106.22. 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1983  by 
subsection  2(c)  as  adjusted  under 
subsection  2{d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  made  the  following 
estimates: 

1.  As  published  on  December  30, 1982 
(47  FR  58328),  the  estimated  aggregate 
quanfity  of  meat  articles  prescribed  by 
subsecfion  2(c)  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1983  is  1,119  miUion  pounds. 

2.  The  third  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1983  is  1,224 
million  pounds. 

Done  at  Washington,  D.C,  this  24th  day  of 
June  1983. 

John  R.  Block, 

Secretary. 

[FR  Doc.  83-17467  Filed  6-24-83.  2:14  pm) 
BILUNG  CODE  3410-10-M 


Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards;  Iowa 
and  Texas 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
informafion  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

L\-257    LaPorte  City  Sale  Bam 

LaPorte  City,  Iowa 
TX-328    Hereford  Cattle  Commission  Co., 
Inc. 

Hereford.  Texas 

Notice  is  hereby  given,  therefore,  that 
the  Packers  and  Stockyards 
Administration,  pursuant  to  authority 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
proposes  to  designate  the  stockyards 
named  above  as  posted  stockyards 


subject  to  the  provisions  of  the  Act  as 
provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  July  14, 1983. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C,  this  21st  day  of 
June  1983. 

Jack  W.  Brinckmeyer, 

Chief  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

[FR  Doc.  83-17553  Filed  6-28-83: 8:45  am] 
BILUNG  CODE  3410-02-M 


Posted  Stockyards;  Nebraska  and 
Ohio 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1981,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  nofices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 


FaciMy  !«)..  name,  and  location  o* 
stockyanj 


NE-191     VVisnof  Sales  Go ,  Inc 

Wsner,  Netxaska 
OH- 148    Elkton  Uveitock  Auction.  Inc. . 

ElKton.  Ohio 


Dale  a(  poating 


May  16,  1963. 
June  2.  1963. 


Done  at  Washington,  D.C.  this  2l8t  day  of 
June  1983. 

Jack  W.  Brinckmeyer. 

Chief  Financial  Protection  Branch,  Livestock 
Marketing  Division 

[FR  Doc.  83-17554  Filed  6-28-S3:  6«  wn| 
BILLING  C3DE  3410-02-M 


COMMISSION  ON  CIVIL  RIGHTS 

Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12  noon  and  will  end  at 
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1:30  pm,  on  July  20. 1983,  at  Gilbane 
Building  Co.,  7  Jackson  Walkway, 
Providence,  Rhode  Island  02940.  The 
purpose  of  this  meeting  is  review  project 
concept  on  a  study  of  employment 
opportunities  for  minorities  and  women 
in  selected  Rhode  Island  industries. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Dorothy  D.  Zimmering. 
12  Chapin  Road,  Barrington,  Rhode 
Island  02806.  (401)  245-3515:  or  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts 
02110,  (617)  223^671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  24, 1933. 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  83-17457  Filed  a-2»-83:  6:45  am) 
BILLING  CODE  5335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Application 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

date:  Comments  on  this  application 
must  be  submitted  on  or  before  July  19, 
1983. 

address:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  6711,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00005." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Robert  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 


Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
m.ethods  of  operation  specified  in  the 
certificate.  A  certificate  of  review  is  to 
be  issued  to  any  applicant  that 
establishes  that  its  specified  export 
trade,  export  ■■ade  activities,  and 
methods  of  operation  will: 

1.  Result  in/ieither  a  substantial 
lessening  of  lompetition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Office  of  Export  Trading 
Company  Affairs  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 
Applicant:  Universal  Trading  Group, 

Ltd.  St.  Louis,  Missouri 
Application  No.:  83-00005 
Date  Received:  June  13, 1983 
Date  Deemed  Submitted:  June  15, 1983 
Members  in  Addition  to  Apphcant: 
Joseph  A.  Blaes.  D.D.S..  St.  Louis,  MO 
Richard  Haffner,  D.D.S.,  St.  Louis,  MO 
Michael  Henderson,  Chesterfield.  MO 
Eugene  J.  Mackey,  St.  Louis,  MO 
Donald  Gunn,  Jr.,  St.  Louis,  MO 
James  E.  Judd,  Maryland  Heights,  MO 
Lowell  Nicholas,  D.D.S..  Sikeston,  MO 
Summary  of  Application:  Universal 
Trading  Group,  Ltd.  ("UTG"),  of  3555 
Sunset  Office  Drive.  St.  Louis,  Missouri 
53127,  seeks  to  have  certified  under  Title 
III  of  the  Export  Trading  Company  Act 
of  1982  UTG's  delivery  of  health  care 
goods  and  services,  including:  the  design 
and  construction  of  hospitals,  clinics. 
and  health  care  facilities;  the  staffing, 
tranining,  general  consultation, 
management  and  operation  of  health 
care  faciUties;  the  sale,  wholesale  and/ 
or  leasing  of  initial  health  care  products, 


equipment  and  supplies  related  to  the 
design  construction  and  equipment  of 
health  care  facilities;  the  provision  of 
data  processing  services;  the  provision 
of  hospital  and  medical  insurance  plans; 
and  its  representation  of  suppliers  of 
such  products  and  services  being 
exported  or  in  the  process  of  being 
exported  from  the  United  States.  The 
Applicant  also  plans  to  trade  in 
foodstuffs  and  tires  of  all  types,  and  to 
represent  suppliers  of  such  products  and 
services  being  exported  or  in  the 
process  of  being  exported  from  the 
United  States. 

Universal  Trading  Group,  Ltd.,  further 
seeks  to  enter  into  exclusive  and  non- 
exclusive representation  agreements 
with  suppliers,  including  suppliers 
within  the  same  industry.  UTG  will 
enter  into,  and  from  time  time  terminate, 
exclusive  and  non-exclusive  agreements 
with  distributors  and  customers  located 
in  foreign  countries  and  in  the  United 
States  for  goods  and  services  being 
exported  or  in  the  course  of  being 
exported.  The  foregoing  agreements  may 
contain  territorial,  customer,  price  and/ 
or  quantity  restrictions  as  necessary  or 
desirable  to  assure  the  success  of  U.S. 
exports  in  competing  against  foreign 
competition  for  business  opportunities. 

In  addition,  UTG  seeks  to  have 
certified  the  "packaging"  of  quotations 
responsive  to  invitations  to  bid, 
including  the  supply  of  products  or 
services  in  the  same  industry  and  the 
designations  and  coordination  of  the 
sharing  of  business  among  UTG's 
suppliers.  UTG  may  consult  and 
exchange  information  with  competitors 
of  UTG  to  ascertain  the  existence  of, 
prepare  bids  for  and  share  business 
from  foreign  customers  or  relating  to 
goods  or  services  in  the  course  of  being 
exported.  UTG  will  engage  in  the 
foregoing  activities  as  necessary  or 
desirable  to  assure  the  success  of  U.S. 
exports  in  competing  against  foreign 
comeptition  for  business  opportunities. 

UTG's  products  and  services  will  be 
sold  worldwide,  including  but  not 
limited  to  the  Mid-East,  Africa,  Far  East, 
Latin  America,  and  Europe. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  In  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 


disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C  552). 

Dated:  June  24. 1983. 
Irving  P.  Margiilies, 
Deputy  General  Counsel. 

|FR  Doc  83-17488  Filed  6-28-83:  8:45  am] 
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National  Bureau  of  Standards 
lOocket  No.  306031-01] 

Proposed  Federal  Information 
Processing  Standard  Alphanumeric 
Computer  Output  Microform  Quality 
Test  Slide 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f)  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11. 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  proessing  (ADP)  standards.  The 
industrial  standard  Alphanumeric 
Computer  Output  Microform  Quality 
Test  Slide  is  being  proposed  for  Federal 
use.  It  is  based  on  the  Federal  adoption 
of  a  voluntary  industry  standard  as  it 
was  developed  and  approved  by  the 
National  Micrographics  Association. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  for  review  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  FIPS  PUB  specifies  the  layout  of 
a  number  of  test  patterns  on  a  form  slide 
which  can  be  imaged  alongside  the 
images  generated  by  computer  output 
microfilm  (COM)  devices. 

A  comparison  of  the  COM  generated 
images  with  controlled  images  from  the 
test  slide  is  the  most  practical  method  of 
determining  and  maintaining  quality  of 
COM  printed  alphanumeric  materials. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  copies 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards.  Washington.  D.C.  20234, 
Attention:  Proposed  FIPS  for 
Alphanumeric  Computer  Output 
Microform  Quality  Test  Slide.  To  be 


considered,  comments  on  the  proposed 
standard  must  be  received  on  or  before 
September  27, 1983. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  qnd  E 
Street.  NW..  Washington.  D.C.  20230. 

Persons  desiring  further  information 
about  the  proposed  FIPS  for 
Alphanumeric  Computer  Output 
Microform  Quality  Test  Slide  may 
contact  Mr.  Thomas  C.  Bagg,  System 
Components  Division,  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  telephone:  301/ 
921-3723. 

Dated:  June  24. 1983. 
Ernest  Ambler, 

Director. 

Proposed  Federal  Information  Processing 

Standards  Publication 

(DateJ 

Announcing  the  Standard  for  Alphanumeric 
Computer-Output  Microform  Quality  Te«f 
SUde 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L.  89-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR  12315,  dated 
May  11. 1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Alphanumeric 
Computer-Output  Microform  Quality  Test 
Slide  (FIPS  PUB ). 

Category  of  Standard.  Hardware  Standard, 
Media. 

Explanation.  This  standard  provides 
detailed  information  for  the  preparation  of  a 
test  form  slide  to  ensure  the  generation  of 
quality  microforms  by  computers. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  National  Micrographics 
Association  Standard  for  Alphanumeric  COM 
Quality  Test  Slide  (NMA  MS28-1982). 

Related  Documents. 

a.  Federal  Information  Processing 
Standards  PubHcation  (FIPS  PUB)  82, 
Guideline  for  Inspection  and  Quality  Control 
for  Alphanumeric  Computer-Output 
Microforms. 

b.  ANS/NMA  MSl-1981,  American 
National  Standard  Practice  for  Operational 
Practice/Inspection  and  Quality  Control  for 
Alphanumeric  Computer-Output  Microform. 


Applicability.  This  standard  is 
recommended  for  the  acquisition  of  test  form 
slides  procured  to  verify  and  maintain  the 
qualify  of  microforms  generated  by 
alphanumeric  computer  output  microform 
devices.  Users  of  existing  equipment  are 
encouraged  to  use  this  standard.  Test 
methods  for  evaluating  equipment  quality 
which  are  not  in  accordance  with  this 
standard  should  be  evaluated  to  ensure  their 
COM  devices  are  producing  the  quality  of 
images  required. 

Specification.  The  specifications  are 
contained  in  Alphanumeric  Computer-Output 
Microform  Quality  Test  Slide"  MS28-1982 
published  by  National  Micrographics 
Association. 

Qualification.  Certain  dimensional  details 
for  the  finished  test  slide  are  not  included 
since  they  depend  upon  the  mounting 
required  for  the  particular  COM  recorders  for 
which  the  slide  is  intended.  The  COM 
recorder  manufacturer  shall  supply  this 
information. 

Implementation.  This  standard  becomes 
effective  upon  pubhcation  in  the  Federal 
Register  of  an  announcement  by  the  National 
Bureau  of  Standards  of  approval  by  the 
Secretary  of  Commerce.  Use  by  Federal 
agencies  is  encouraged  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  VA 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the 
National  Micrographics  Association.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication (FIPS 

PUB ),  and  title.  Payment  may  be  made 

by  check,  money  order,  purchase  order,  credit 
card,  or  deposit  account 

(FR  Doc.  83-17456  Filed  6-28-83;  845  am] 
MLUNQ  COOC  3510-CH-M 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Receipt  of  Application  for  Permit; 
Dolphinarium  at  Ramlngo  Land  Ltd. 

Notice  is  hereby  given  that  an 
Apphcant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  The  Dolphinarium  at 
Flamingo  Land  Ltd.  (P324),  Kirby 
Misperton,  Nr  Malton.  North  Yorkshire, 
England. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphin  (Tursiops 
truncatus)    3. 

4.  Type  of  Take:  Capture  for 
permanent  maintenance. 
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5.  Location  of  Activity:  West  Coast  of 
Florida. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

(i.)  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

(ii)  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

(iii)  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  the  Environment 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission^nd  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington.  D.C,  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southeast  Region 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702. 

Dated:  June  24,  1983. 

Richard  B.  Roe. 

Acting  Director  Office  of  Protected  Species 
and  Habitat  Conservation. 

|FR  Doc.  83-17541  Filed  &-28-83;  8:45  Hin| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


Issuance  of  Permit;  Oregon  State 
University 

On  May  20. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
22777)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Bruce  R.  Mate  and  Mr, 
Robin  F.  Brown,  Oregon  State 
University.  Newport.  Oregon  97365  to 
take  by  potential  harassment  up  to  5.550 
pinnipeds  over  a  five  year  period  for 
scientific  research. 

Notice  is  hereby  given  that  on  June  21. 
1983,  and  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  the  National  Marine 
Fisheries  Service  issued  a  Permit  to  Dr. 
Bruce  R.  Mate  and  Mr.  Robin  F.  Brown, 
to  take  the  marine  mammal  species 
requested  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington.  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Northwest  Region. 

7600  Sand  Point  Way,  N.E..  BIN 

C15700.  Seattle,  Washington  98115. 


Dated:  June  21, 1983. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  83-17542  Filed  6-28-83;  8:45  am| 
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Oregon  State  University 

On  May  10, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
20977).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Bruce  R.  Mate  and  Mr. 
James  R.  Harvey.  Oregon  State 
University.  Newport,  Oregon  97365,  to 
take  by  radio  tagging  and  flippsr  tagging 
90  harbor  seals  over  a  three-year  period 
for  scientific  research. 

Notice  is  hereby  given  that  on  June  22. 
1983,  and  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407),  the  National  Marine 
Fisheries  Service  issued  a  Permit  to  Dr. 
Bruce  R.  Mate  and  Mr.  James  R.  Harvey, 
to  take  the  marine  mammal  species 
requested  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
7600  Sand  Point  Way,  N.E.,  BIN 
C15700.  Seattle,  Washington  98115. 

Dated:  June  22, 1983. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

IFR  Doc  83-17572  Filed  8-28-83:  8:45  am) 
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Issuance  of  Permit;  University  of 
California  at  Santa  Cruz 

On  April  20. 1983.  Notice  was 
published  in  the  Federal  Register  (48  FR 
16935).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa,  Mr.  John- 
M.  Francis,  and  Ms.  Carolyn  B.  Heath. 
Center  for  Coastal  Marine  Studies. 
University  of  California  at  Santa  Cruz. 
Santa  Cruz,  California  95064,  for  a 
permit  to  take  one  hundred  sixty  (160) 
California  sea  lions  [Zalophus 
californinus)  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  June  22, 
1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  act  of  1972  (16'U.S.C.  1361- 


1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr.  Daniel 
P.  Costa,  Mr.  John  M.  Francis,  and  Ms. 
Carolyn  B.  Heath,  subject  to  certatin 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  June  22, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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Office  of  the  Secretary 

President's  Private  Sector  Survey  on 
Cost  Control 

agency:  Department  of  Commerce, 
ACTION:  Notice  of  open  meeting  of  the 
Subcommittee  of  the  President's  Private 
Sector  Survey  on  Cost  Control 
(PPSSCC). 

summary:  The  Subcommittee  was 
established  by  the  Executive  Committee 
of  the  PPSSCC  to:  (i)  Review  the 
recommendations  submitted,  including 
task  force  reports  and  public  comments, 
and  (ii)  determine  which 
recommendations  should  be  made  to  the 
President  and  the  Departments  and 
Agencies..^ 

TIME  ANdKacE:  July  13, 1983,  beginning 
at  10  a.m.  The  meeting  will  be  held  at 
the  U.S.  Department  of  Commerce 
Auditorium,  First  Floor,  Herbert  C 
Hoover  Building,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Agenda 

1.  Draft  reports  from  the  following  Task 
Forces  of  the  Survey  will  be  discussed  by 
Subcommittee  members: 

A.  Air  Force; 

B.  Army; 

C.  Office  of  the  Secretary  of  Defense; 

D.  Navy; 

E.  Federal  Feeding; 

F.  Treasury; 

G.  Privatization; 

H.  Department  of  Justice; 

1.  Publishing,  Printing.  Reproduction  and 
Audio  Visual  Activities;  and 

J.  Traffic  and  Travel  Management. 

2.  Comments  and  recommendations 
received  from  public  and  other  interested 


parties  will  be  discussed  by  Subcommittee 
members. 

In  compliance  with  Federal  Advisory 
Committee  Act  and  Freedom  of 
Info'  mation  Act  requirements,  copies  of 
the  draft  reports  will  be  available  on 
June  30  at  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628  Hoover  Building, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  Please 
call  Ms.  Geraidine  P.  LeBoo  on  (202) 
377-3271  for  information  concerning  fees 
and  procedures  for  obtaining  copies  by 
mail. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  all  materials,  including  Task  Force 
reports,  to  be  considered  at  this  meeting 
will  be  available  approximately  two 
weeks  prior  to  the  meeting  at  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  address 
above. 

Public  participation;  The  July  13 
meeting  will  be  open  to  the  public. 
Seating  will  be  on  a  first-come,  first- 
served  basis,  up  to  the  safe  capacity  of 
the  meeting  room.  Media 
representatives  are  encouraged  to  call 
Mr.  Malcolm  Barr,  Director,  News 
Relations,  Department  of  Commerce, 
377-4901  to  arrange  for  coverage  of  the 
meeting. 

The  public  may  file  written  statements 
for  consideration  by  the  Subcommittee 
any  time  before,  at,  or  after  the  meeting. 
It  is  strongly  recommended  that 
statements  concerning  the  matters  to  be 
considered  at  each  meeting  be  filed 
before  such  meeting  to  ensure  that  they 
are  considered  by  the  Subcommittee 
before  adoption  of  a  report.  The 
statements  should  be  filed  at  the 
Department  of  Commerce's  Central 
Reference  and  Records  Inspection 
Facility,  address  and  phone  number  as 
above.  Because  of  the  number  of 
recommendations  to  be  discussed,  the 
meeting  agenda  will  not  include  time  for 
oral  statements  from  public  attendees. 
All  public  statements  received  will  be 
available  for  public  review. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Janet  Colson,  Committee  Control 
Officer  for  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control,  telephone  (202)  466-4665. 

Dated:  June  27, 1983. 

Yvonne  D.  Barnes, 

Information  Policy  and  Management 
Division,  Office  of  the  Secretary. 

|FR  Doc.  83-17662  Filed  6-29-63:  8:45  amj 
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DEFENSE  LOGISTICS  AGENCY 

Membership  of  the  Defense  Logistics 
Agency  (DLA)  Performance  Review 
Board 

AGENCY:  Defense  Logistics  Agency. 
ACTION:  Notice  of  Membership  of  the 
Defense  Logistics  Agency  Performance 
Review  Board. 

summary:  This  notice  announces  the 
appoint  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Logistics  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  inpartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Logistics  Agency. 

EFFECTIVE  DATE:  June  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  W.  Johnson,  Employee 
Development  Specialist,  Workforce 
Effectiveness  and  Development 
Division,  Defense  Logistics  Agency, 
Department  of  Defense,  Cameron 
Station,  Alexandria.  Virginia  22314. 
(202)  274-6049  or  274-6035. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  renewable  term,  effective  upon 
publication  of  this  notice. 
Mr.  William  J.  Cassell,  Comptroller. 

Defense  Logistics  Agency 
Mr.  Richard  G.  Bruner,  Executive 

Director,  Directorate  of  Technical  & 

Logistics  Services 
Brig.  Gen.  C  H.  Edmiston,  USA, 

Assistant  Director,  Office  of  Plans. 

Policies  and  Programs 
RADM  F.  C  Collins.  Jr..  USN.  Executive 

Director.  Directorate  of  Quality 

Assurance 
Mr.  Anthony  W.  Hudson,  Staff  Director. 

Office  of  Persormel 
Anthony  W.  Hudson, 
Staff  Director.  Personnel. 

|FK  Doc  83-17447  Filed  6^28-83:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Request 

AGENCY:  Department  of  Education. 

action:  Notice  of  proposed  information 
•collection  request. 


UMI 


VOL 


29938 
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summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
request  as  required  by  the  Paperwork 
Reduction  Act. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  29, 
1983. 

ADDRESSES:  Written  comments  or 
requests  should  be  addressed  to  Arnold 
Strasser,  Office  of  Management  and 
Budget.  725  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503  and/or 
Margaret  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Woolen  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  0MB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  the 
Office  of  Management  and  Budget. 
Public  comment  is  invited,  and  copies  of 
the  requests  may  be  obtained  from  the 
addressees  named  above. 

Dated:  June  24, 1983. 
Charles  L.  Heatherly, 

Deputy  Under  Secretary  for  Management. 

Office  of  Postsecondary  Education 
(OPSE) 

Reinstatement 

Lender's  Application  for  Payment  of 
Insurance  Claim,  FISL 

ED  1207 

On  Occasion 

Businesses  or  Other  For-Profit 

SIC:  822.  602,  603,  604,  605 

Responses:  51,120;  Burden  Hours:  15,336 

One  Form  Submitted  for  Approval. 

Abstract:  The  ED  1207  is  used  by 
lenders  to  request  payment  of  claims 
on  defaulted  Guaranteed  Student 
Loans.  It  provides  the  Department  of 
Education  the  loan  and  payment 
history  which  is  essential  in 
determining  the  validity  of  a  claim 
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and  the  amount  to  be  paid  to  the 

lender. 

[FR  Doc.  83-17502  Filed  »-28-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Docket  No.  83— Cert-037,  etc.] 

Alton  Fabrics  Inc.,  et  al.;  Certifications 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16, 1979). 
Notices  of  these  applications,  along  with 
pertinent  information  contained  in  the 
application,  were  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  CA-093,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Apphcam  and  facility 

Alto^  Fabncs  Inc..  Allentown.  Pa 

General  Banery  Cofp ,  Reading,  Pa Z.IIZ. 

Dart  Container  Corp .  Leola,  Pa „_ ZiZZIl™ 

Sherwin-Williarns  Co.  Oncmnatti.  Otiio ~~.... 

Jeannette  Sheet  Glass  Corp.,  Jeannette.  Pa. ZZZZZZ. 


Date  filed 

Apf  26,  1983 
Apr.  26.  1983 
Apr.  26,  1963 
May  9,  1963.. 
June  6,  1983. 


Docket  No. 

83-Cert-037.... 
83-Cen-038.... 
83-Cert-039.... 
63-Cet1-066.... 
83-Cert-161.... 


Federal  ReG4Ster  notice  of  application 


46  FR  23883.  May  27,  1983. 
48  FR  23883.  May  27,  1983. 
48  FR  23883.  May  27.  1983. 
46  FR  24764.  June  2,  1983 
48  FR  27131.  June  13.  1983. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certificaton  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  June  23, 1983, 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-1T441  Filed  6-28-83;  8:45  amj  < 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  3175-001] 

Alaska  Power  Authority;  Surrender  of 
Preliminary  Permit 

June  24, 1983. 

Take  notice  that  Alaska  Power 
Authority,  Permittee  for  the  proposed 
Kisaralik  Project  No.  3175.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  September  30, 1982,  and  would 
have  expired  on  October  31, 1985.  The 
project  would  have  been  located  oa  the 
Kisaralik  River  near  Bethel,  Alaska. 
Alaska  Power  Authority  cites  that  the 
project  is  not  economically  feasible  for 
development  when  compared  to  other 
sites  nearby. 


Alaska  Power  Authority  filed  its 
request  on  May  20. 1983,  and  the 
surrender  of  its  permit  for  Project  No. 
3175  is  deemed  accepted  as  of  May  20, 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17412  Filed  6-28-83:  8:45  am) 
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[Docket  No.  ELJ1-14-002  (Remand)] 

American  Municipal  Power-Otiio,  Inc. 
and  City  of  St.  Marys,  Otilo  v.  Dayton 
Power  &  Ligtit  Company;  Order 
Referring  Complaint  to  a  Presiding 
Administrative  Law  Judge  for 
Appropriate  Proceedings 

Issued:  June  23, 1983. 


This  proceeding  concerns  a  complaint 
filed  by  American  Municipal  Power- 
Ohio,  Inc.  (AMP-Ohio)  and  the  City  of 
St.  Marys,  Ohio  (St.  Marys)  against 
Dayton  Power  &  Light  Company  (DP&L). 
AMP-Ohio  is  a  member  of  the  Buckeye 
Member  Cooperative.  Inc.  (BMCI)  which 
is,  in  turn,  a  member  of  Buckeye  Power, 
Inc.  (Buckey).  The  complainants  have 
requested  transmission  service  from 
DP&L  to  a  new  delivery  point  at  St. 
Marys  under  the  terms,  including  the 
applicable  rate,  of  a  Power  Delivery 
Agreement  to  which  Buckeye  and  DP&L 
are  parties.  DP&L  has  refused  to  do  so. 
although  it  has  initiated  transmission 
service  to  St.  Marys  at  higher  rates 
under  other  rate  schedules. 

On  May  19. 1982,  die  Commission 
issued  an  order  finding  that  the  Power 
Delivery  Agreement  required  DP&L  to 
render  the  requested  transmission 
service.  The  Commission  therefore 
directed  DP&L  to  refund  the  difference, 
plus  interest,  between  the  rate  it  had 
charged  for  service  to  the  St.  Marys 
delivery  point  and  the  rate  it  would 
have  charged  for  the  same  service  under 
the  Power  Delivery  Agreement.  The 
language  of  the  order  was  clarified  as  to 
the  refund  obligation,  and  DP&L's 
request  for  rehearing  was  denied  by 
order  of  July  19, 1982,  20  FERC  \  61,018. 

DP&L  appealed  the  Commission's 
orders  to  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit.  The 
Commission,  upon  reconsideration  of  its 
orders  and  of  the  pleadings  of  the 
parties,  subsequently  requested  the 
Sixth  Circuit  to  remand  the  orders  to  the 
Commission  for  further  disposition.  The 
court  granted  the  unopposed  request  for 
voluntary  remand  on  January  13, 1983. 

Discussion 

In  our  May  19, 1982  order,  we 
concluded  that  the  question  of  DP&L's 
obligation  under  the  Power  Delivery 
Agreement  had  already  been 
determined  in  another  proceeding 
involving  the  Power  Delivery 
Agreement  Buckeye  Power  Company  v. 
Cincinnati  Gas  &■  Electric  Company, 
Docket  No.  EL79-20. '  Under  the  Power 
Delivery  Agreement,  six  investor-owned 
utilities,  including  Cincinnati  Gas  & 
Electric  Company  and  DP&L,  agreed  to 
wheel  Buckeye's  output  of  an  electric 
generating  plant  to  various  cooperative 
points  of  delivery  on  behalf  of  Buckeye 
members.  In  Docket  No.  EL79-20, 
Buckeye  filed  a  complaint  seeking  a 
finding  that  Cincinnati  Gas  &  Electric 
Company  (CG&E)  was  required  by  the 
Power  Delivery  Agreement  to  wheel 


'  Initial  Decision,  14  FERC  \  63,007  (January  9, 
1981),  affd  in  part.  18  FERC  \  61.067  (January  25, 
1982).  reh.  denied,  18  FERC  \  61,289  (May  25. 1982). 


Buckeye  power  for  BMCI  and  AMP- 
Ohio  to  a  delivery  point  at  the  City  of 
Hamilton,  Ohio.  We  determined  that 
BMCI,  as  a  legitimate  Buckeye  member, 
was  entitled  to  the  service  under  the 
terms  of  the  Power  Delivery  Agreement. 
In  Buckeye,  the  invest-owned  utility  and 
the  municipality  that  would  receive  the 
power  were  different  from  the 
corresponding  parties  in  this  proceeding, 
but  the  same  Buckeye  member,  BMCI, 
and  its  member  AMP-Ohio,  were 
involved.  We  concluded  that  the  same 
question  was  raised  by  the  complaint  of 
AMP-Ohio  and  St.  Marj's.  Accordingly, 
in  the  absence  of  any  apparent  material 
factual  distinction  between  the  situation 
presented  in  this  docket  and  the 
situation  presented  in  Buckeye,  we 
concluded  that  the  findings  in  Buckeye 
should  control. 

Upon  reconsideration  of  the  parties' 
pleadings,  it  became  apparent  that  DP&L 
had  raised  an  argument  that  was  not 
litigated  in  the  Buckeye  proceeding. 
DP&L  contends  that  a  reference  in  the 
Agreement  to  Ohio's  "Anti-Pirating 
Law"  expressly  permits  DP&L  to  refuse 
to  provide  wheeling  service  to  a 
municipality  already  receiving  service 
from  DP&L.  St.  Marys  in  a  partial 
requirements  customer  of  DP&L.  The 
initial  decision  in  Buckeye  indicates  that 
neither  CG&E  nor  Buckeye  contended 
before  the  presiding  law  judge  that  the 
prohibition  of  the  Anti-Pirating  Law  was 
applicable  in  that  case.  14  FERC  \ 
63,007,  p.  65,010. 

The  Ohio  statute  was  repealed 
effective  July  12, 1978.  However,  DP&L 
argues  that  the  reference  to  the  statute 
in  the  Power  Delivery  Agreement 
"preserves  its  validity"  and  expresses 
DP&L's  limited  commitment  to  wheel 
power  under  the  Agreement.  We  feel  it 
appropriate  to  permit  DP&L  the 
opportunity  to  present  its  position  on 
this  issue.  However,  it  is  not  apparent  to 
us  whether  material  issues  of  fact  are 
presented  that  would  necessitate  a 
hearing.  It  may  be  that  there  are  only 
questions  of  law  and/or  policy  which 
could  be  briefed  without  a  hearing. 
Accordingly  we  shall  direct  a  presiding 
administrative  law  judge,  to  be 
designated  by  the  Chief  Administrative 
Law  Judge,  to  convene  a  conference  in 
this  proceeding  for  the  purpose  of 
hearing  argument  from  the  parties  on  the 
need  for  a  hearing  on  the  impact  of  the 
Anti-Pirating  Law.  The  presiding  judge 
shall  have  the  discretion  to  convene  a 
hearing  or  to  direct  that  the  parties  brief 
the  issue  to  him  or  her  without  hearing, 
and  conduct  the  proceedings 
accordingly. 

The  Commission  orders: 


(A)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  hearing  argument  on  the 
need  for  a  hearing  on  the  limited  issue  of 
the  significance  of  the  reference  in  the 
Power  Delivery  Agreement  to  Ohio's 
now-repealed  Anti-Pirating  Law.  The 
presiding  judge  may  direct  the  parties  to 
brief  the  issue  if  he  or  she  should 
determine  that  no  hearing  is  necessary, 
or  may  establish  procedural  dates, 
including  the  submittal  of  testimony  and 
exhibits,  if  he  or  she  should  determine 
that  a  hearing  is  necessary  pursuant  to 
the  Federal  Power  Act  and  the 
Commission's  regulations  thereunder. 
The  presiding  judge  is  authorized  to 
convene  such  a  hearing,  to  establish 
procedural  dates,  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[Vf,  Doc.  63-17413  Filed  6-28-83:  B:4S  amj 
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[Project  No.  2428-000] 

Aquenergy  Systems,  Inc.;  Re-Notice  of 
Expiration  of  License 

June  24. 1983. 

Take  notice  that  the  license  for  the 
Piedmont  Project  No.  2428  will  expire  on 
December  31, 1987.  The  project  is 
located  on  the  Saluda  River  in  Anderson 
and  Greenville  Counties,  South  Carolina 
and  is  licensed  to  Aquenergy  Systems, 
Inc. 

In  a  Januarj'  20, 1983  order  (22  FERC 
1  62,079,  January  20, 1983),  the 
Commission  staff  approved  the  transfer 
of  the  license  for  Project  No.  2428  from  J. 
P.  Stevens  and  Company  to  Aquenergy 
Systems,  Inc.  The  Notice  of  Expiration 
of  License,  issued  subsequendy  on  April 
1, 1983,  however,  incorrectly  stated  that 
Project  No.  2428  was  licensed  to  J.  P. 
Stevens  and  Company.  This  notice 
supersedes  and  serves  to  correct  the 
notice  of  April  1, 1983. 

The  principal  project  works  currently 
licensed  for  Project  No.  2428  are:  a  dam, 
a  powerhouse  containing  a  single 
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generating  unit  with  an  installed 
capacity  of  1.000  kW,  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  the 
periods  up  to  50  years  pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  719-825r. 
When  a  license  expires,  the  Commission 
may  issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
com.ment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb 
Secretary. 

'TO  Doc  83-1-414  Filed  6-28-83;  8:4Sam| 
BILLING  CODE  6717-01-M 


[Docket  No.  ID- 2055-000 J 

Rictiard  A.  Bowron;  Application 

June  24. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
Richard  A.  Bowron  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Secretary — Alabama  Power  Company 
Secretary— Southern  Electric  Generating 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
pretests  should  be  filed  on  or  before  July 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17423  Filed  6-28-83:  8:45  am) 
BILLING  CODE  6717-01-M 

[Docket  No.  ER83-565-000] 

Central  Illinois  Public  Service 
Company;  Filing 

June  24, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1983, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  new 
Interconnection  Agreement  between 
CIPS  and  Southern  Illinois  Power 
Cooperative  dated  May  19, 1983,  which 
is  intended  to  replace  the  presently 
effective  interconnection  agreement 
known  as  CIPS  Rate  Schedule  No.  74 
with  supplements. 

CIPS  requests  an  effective  date  of 
May  19, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  sent  to 
Southern  Illinois  Power  Cooperative  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  8, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFRDoc  83-17415  Filed  8-28-83:  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  SA83- 17-000] 

Gusher  Oil  &  Gas  Company,  Inc.; 
Application  for  Adjustment 

Issued:  June  24. 1983. 

On  June  10,  Gusher  Oil  &  Gas 
Company,  Inc.  (Gusher).  3922  South 


Helena  Street,  Aurora,  Colorado  80013, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  adjustment  under  secfion 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  15  U.S.C.  3301-3432  (Supp. 
V  1982)  and  Rule  1104  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1104  (47  FR  19014, 
May  3, 1982)).  Gusher  seeks  relief  from 
273.202  and  273.204  of  the  Commission's 
regulations  (18  CFR  273.202  and  .204 
(1982)). 

Gusher  states  that  commencement  of 
drilling  of  the  Blick  #1  Well,  located  in 
Adams  County,  Colorado,  occurred  on 
May  25, 1982.  The  subject  well  was 
completed  on  August  9, 1982,  and 
deliveries  from  the  well  began  on 
February  28, 1983.  An  application  for 
determination  of  the  NGPA  maximum 
lawful  price  was  not  submitted  to  the 
appropriate  jurisdictional  agency Hintil 
June  1, 1983. 

Section  273.202(a)(1)  of  the 
Commission's  regulations  provides  that 
interim  collection  of  the  maximum 
lawful  prices  under  NGPA  sections  102. 
103, 107,  or  108  may  not  begin  until  an 
application  has  been  filed  with  the 
appropriate  jurisdictional  agency  for  a 
determination  of  eligibility  under  the 
applicable  NGPA  section.  Section 
273.204(a)(1)  limits  the  retroactive 
collection  of  NGPA  maximum  lawful 
prices  to  the  deliveries  of  natural  gas 
occurring  between  the  date  on  which  an 
application  for  an  NGPA  well  category 
eligibility  determination  is  filed,  and  the 
date  on  which  said  eligibility 
determination  becomes  final. 

In  support  of  its  petition.  Gusher 
states  that  Charles  F.  Maxey,  one  of  the 
two  shareholders  and  directors  of  the 
company,  was  involved  in  a  near-fatal 
motorcycle  accident  on  June  22, 1982.  As 
a  result  of  this  accident,  Maxey  was 
hospitalized  and  later  convalescing  until 
May  of  1983.  Gusher  states  that  the 
"continued  drilling  and  completion  of 
the  well  was  carried  out  by  the  drilling 
contractor,"  and  that  the  negotiation 
and  arrangements  concerning  the  sale  of 
gas  from  the  well  "were  carried  out  and 
consummated  by  an  outside 
consultant."Gusher  further  states  that 
"Mr.  Maxey  and  his  wife  were 
completely  absorbed  in  the  day-to-day     J 
survival  and  recuperation  of  Mr.  Maxey 
and  could  not  reasonably  have  been 
expected  to  be  concerned  with  business 
matters."  Based  on  the  above,  Gusher 
contends  unless  it  is  granted  an 
adjustment  to  make  retroactive 
collections  from  the  date  of  first  delivery 
of  gas  from  the  subject  well,  the 


operation  of  §§  273.202  and  273.204  will 
create  a  special  hardship,  as  the  loss  of 
revenue,  equal  to  the  maximum  lawful 
price  less  the  revenues  actually  received 
for  the  period  in  question,  is 
approximately  $20,000. 

The  procedure  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.1101-1117  (47  FR 
19014.  May  3. 1982). 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  motion  to 
intervene  in  accordance  with  Rule  1105 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-17416  Filed  6-28-83:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ID-2056-000] 

William  B.  Hutchins,  III;  Application 

June  24. 1983.' 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
William  B.  Hutchins,  III  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President  and  Treasurer — Alabama 

Power  Company 
Treasurer — Southern  Electric  Generating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-17432  Filed  6-28-83:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER63-286-000 ] 

Iowa  Electric  Light  &  Power.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Denying  Request  for  Waiver  of 
Notice,  Granting  Interventions, 
Denying  Motions  for  Rejection  and  for 
Summary  Disposition,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  June  23, 1983. 

On  April  29, 1983,  Iowa  Electric  Light 
and  Power  Company  (Iowa)  completed 
its  filing  '  of  a  proposed  two-step 
increase  in  rates  for  firm  power  service 
to  30  wholesale  customers.'  The 
proposed  Phase  I  rates  would  increase 
revenues  by  approximately  $3.2  million 
(35%),  based  on  the  twelve  month  test 
period  ending  March  31, 1984.  The  Phase 
II  rates  would  increase  revenues  by  an 
additional  $2.7  million,  representing  a 
total  increase  of  $5.9  million  (65%).  Iowa 
requests  waiver  of  the  notice 
requirements  and  allowance  of  its 
originally  proposed  effective  dates  of 
April  4, 1983.  and  April  5, 1983,  for  the 
Phase  I  and  II  rates,  respectively.  As  an 
alternative,  Iowa  seeks  waiver  of  notice 
and  effective  dates  of  April  30, 1983,  and 
May  1, 1983.  Iowa  further  requests  that 
the  Phase  II  rates  be  suspended  until 
July  1, 1983,  in  order  to  track  Iowa's 
pending  retail  rate  increase. 

Notice  of  Iowa's  original  submittal 
was  published  in  the  Federal  Register, 
with  comments  due  on  or  before 
February  22, 1983.  Timely  notices  or 
motions  to  intervene  were  filed  by  the 
Iowa  State  Commerce  Commission 
(Iowa  Commission);  the  Cities  of  West 
Liberty,  Vinton,  Eldridge,  and 
Maquoketa,  Iowa;  the  Iowa  Defense 
Croup  (IDG);'  the  Louis  Rich  Company: 
and  Amana  Refrigeration,  Inc.  (Amana). 
On  February  23, 1983.  a  later  motion  to 
intervene  was  filed  by  the  City  of  Traer, 
Iowa.  On  February  24, 1983,  motions  to 
intervene  were  filed  by  the  Cities  of 
State  Center  and  Burt,  Iowa,  and  on 
March  1, 1983,  a  motion  to  intervene 
was  filed  by  the  City  of  Earlville,  Iowa. 

Vinton,  Eldridge,  Maquoketa,  Traer, 
State  Center,  Burt,  Eadville,  IDG,  and 
Amana  request  that  Iowa's  rates  be 
suspended  for  the  full  statutory  period 
and  that  this  proceeding  be  set  for 
hearing.  The  Iowa  Commission  requests 
rejection  of  the  filing,  due  to  Iowa's 


■  Iowa  originally  tendered  tfie  filing  on  Januarv  31. 
1983.  By  letter  dated  March  3. 1983.  the  Director'of 
the  Office  of  Electric  Power  Regulation,  advised 
Iowa  that  Its  filing  was  deficient.  On  April  29.  1983 
Iowa  submitted  additional  data  which  cured  the 
deficiencies. 

•  See  Attachment  A  for  rate  schedule  designations 
and  affected  customers. 

'  IDG  is  an  od  hoc  association  of  all  of  lowa't 
whole.sale  customers. 


failure  to  submit  all  estimated  costs  and 
revenues  for  Period  II  and  adequate 
workpapers.  In  support  of  its  request  for 
a  five  month  suspension  of  the  rates,  the 
Iowa  Commission  states  that  Iowa  has 
failed  to  recognize  that  purchased  power 
costs  will  decline  in  years  beyond  the 
test  period. 

Citing  the  Mobile-Sierra  doctrine,' 
West  Liberty  requests  that  the 
Commission  summarily  reject  the 
proposed  rate  increase  as  it  applies  to 
West  Liberty,  on  the  grounds  that  its 
service  agreement  with  Iowa  precludes 
rate  changes  prior  to  final  Commission 
approval.  Alternatively.  West  Liberty 
requests  a  five  month  suspension  of 
Iowa's  rates  and  a  hearing,  raising 
several  cost  of  service  issues.'  West 
Liberty  also  alleges  price  squeeze.  On 
February  23, 1983.  West  Liberty  filed  a 
motion  to  reject  Iowa's  filing,  based  on 
Iowa's  failure  to  provide  all  estimated 
costs  and  revenues  for  Period  II. 

Iowa  responded  to  the  intervener's 
initial  pleadings  by  answer  filed  on 
March  14. 1983.  While  not  objecting  to 
the  motions  for  intervention,  the 
company  opposes  the  requests  for 
rejection,  summary  disposition,  and 
maximum  suspension.  Iowa  also 
addresses  the  cost  of  service  and  price 
squeeze  issues  raised  by  the 
interveners,  recognizing  that  these 
issues  are  appropriate  for  resolution  in  a 
hearing. 

On  May  16, 1983,  IDG  and  Amana 
(IDG)  filed  a  motion  requesting  rejection 
of  Iowa's  filing,  as  supplemented, 
arguing  that  the  requested  effective 
dates  (April  4  and  5. 1983)  would  result 
in  retroacfive  ratemaking.  If  the  filing  is 
not  rejected.  IDG  requests  that  the 
effective  date  be  set  no  earlier  than  60 
days  from  April  27. 1983.*  asserting  that 
waiver  of  the  notice  requirements  is 
inappropriate  here.  Finally,  citing 
various  cost  of  service  issues.'  IDG 


*  United  Gas  Pipe  Line  Co.  v.  Mobile  Cos  Service 
Corp..  350  U.S.  332  (1956):  FPC  v.  Sierra  Pacific 
Power  Co..  350  U.S.  348  (1956). 

'The  issues  Include  failure  to  adjust  for  Iowa's 
declining  purchased  power  costs  in  years  beyond 
the  test  period;  excessive  reserve  margins: 
overstatement  of  fuel  expenses,  coal  inventory,  and 
cash  working  capital:  use  of  an  excessive  rate  of 
return  on  common  equity:  improper  classification  of 
wage  and  salary  expenses:  failure  to  increase  a 
capacity  credit:  improper  projection  of  Period  II 
billing  determinants:  failure  to  support  transmission 
loss  factors:  and  rate  discrimination  among 
customer  classes. 

'April  27,  1983.  is  the  date  of  the  transmittal  letter 
of  Iowa's  supplemental  filing.  As  noted  above,  the 
filing  date  was  April  29. 1983. 

'The  cost  of  service  issues  include 
understatement  of  sales  projections:  improper 
increases  in  production  plant  in  rate  base:  and 
excessive  allowances  for  wage  and  salary, 
distribution,  and  administrative  and  general 
expenses. 
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repeats  its  request  that  both  the  Phase  I 
and  Phase  II  rates  be  suspended  for  five 
months.  By  answer  filed  on  May  31, 
1983,  Iowa  opposes  IDG's  requests  for 
rejection  and  maximum  suspension, 
responds  to  the  cost  of  service  issues 
raised  by  IDG,  and  asserts  that  good 
cause  exists  to  grant  waiver  of  notice. 
IDG  clarified  its  position  on  suspension 
of  the  Phase  II  rates  in  a  letter  filed  June 
1, 1983. 

On  May  19, 1983,  West  Liberty  filed 
an  answer  to  Iowa's  supplemental  filing. 
West  Liberty  requests  rejection  of  the 
amended  submittal  as  to  all  customers, 
because  the  last  day  of  Period  I  is  more 
than  15  months  prior  to  the  date  Iowa 
completed  its  filing  and  because  the 
proposed  effective  dates  are  not  plainly 
stated.  The  City  also  renews  its  request 
to  reject  the  filing  as  to  West  Liberty  on 
the  Mobile-Sierra  grounds  stated  above. 
Clarifying  the  cost  of  service  issues 
raised  in  its  earlier  pleading  and  raising 
several  new  issues,' based  on  Iowa's 
supplemental  filing.  West  Liberty 
requests  maximum  suspension  of  Iowa's 
rates  from  July  1, 1983.  Finally,  West 
Liberty  repeats  its  request  for  a  hearing 
and  price  squeeze  procedures. 

Iowa  responded  to  West  Liberty's 
May  19  pleading  on  June  3, 1983.  The 
company  opposes  West  Liberty's  motion 
to  reject,  responds  to  the  cost  of  service 
issues  raised,  and  again  asserts  that 
waiver  of  the  nofice  requirements 
should  be  granted. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.214).  the  unopposed  notice 
mofions  to  intervene  serve  to  make  the 
Iowa  Commission,  West  Liberty,  Vinton, 
Eldridge.  Maquoketa.  IDG,  The  Louis 
Rich  Company,  and  Amana  parties  to 
this  proceeding.  The  Commission  also 
finds  that  good  cause  exists  to  grant  the 
late  interventions  of  Traer,  State  Center, 
Burt,  and  Earlville,  given  their  status  as 
affected  customers,  the  early  stages  of 
this  proceeding,  and  that  fact  that  no 
prejudice  to  the  company  or  other 
participants  should  result. 

As  noted,  the  Iowa  Commission  and 
West  Liberty  seek  rejection  of  Iowa's 
filing,  based  on  Iowa's  failure  to  submit 
complete  Phase  II  estimates  of  costs  and 
revenues,  Iowa's  failure  to  comply  with 
§  35.13  of  the  Commission's  regulations 
(because  the  last  date  of  Period  I  is  more 
than  15  months  before  the  date  when 


'The  new  cost  of  service  issues  relate  to 
overprojection  of  expenses  for  Phase  II, 
misallocation  of  general  and  common  plant: 
elimination  of  plant  held  for  future  use  from  rate 
base:  adjustment  of  allowances  for  nuclear  waste 
disposal:  overstatement  of  purchased  power 
expense:  and  other  miscellaneous  adjustments. 


Iowa  completed  its  submittal),  and 
Iowa's  ambiguous  statements  as  to  the 
proposed  effective  dates.  The 
Commission  finds  that  Iowa  has 
provided  completed  Phase  II  estimates 
in  response  to  the  March  3. 1983 
deficiency  letter.  In  addition,  we  note 
that  the  15  month  rule  is  tied  to  the 
tender  date  (here  January  31. 1983). 
rather  that  to  the  date  of  which  the  filing 
is  completed,  and  thus  is  not  a  bar  to  the 
instant  filing.  Finally,  submission  of 
alternative  effective  dates  does  not 
constitute  substantial  noncompliance 
with  the  Commission's  filing 
requirements  so  as  to  justify  rejection. 
We  find  that  Iowa's  submittal  as 
completed  on  April  29.  substantially 
complies  with  the  Commission's  filing 
requirements.  Consequently,  these 
motions  to  reject  will  be  denied.' 

Refection  of  the  rate  increase 
applicable  to  West  Liberty  on  Mobile- 
Sierra  grounds  is  also  inappropriate.  In 
this  regard,  we  note  that  the 
Commission  has  previously  determined 
that  the  contract  under  which  West 
Liberty  is  served  does  not  preclude 
changes  in  rates  pursuant  to  section  205 
of  the  Federal  Power  Act.  "*  Moreover, 
were  we  to  reexamine  the  contract 
language  now,  in  light  of  the  intervening 
Mobile-Sierra  precedent,  we  would 
reach  the  same  conclusion."  As  the 
Commission  found  in  the  prior  Iowa 
opinion  (55  FPC  at  711),  Article  IV  of  the 
agreement,  relating  to  rate  amendments 
by  the  parties,  appears  to  be 
indistinguishable  from  language 
construed  by  the  Supreme  Court  in 
United  Gas  Pipeline  Co.  v.  Memphis 
Light,  Gas  &  Water  Division,  358  U.S. 
103  (1958).  The  Court  viewed  the 
language  before  it  as  constituting  a 
"going  rate"  provision.  Article  VIII  of 
Iowa's  agreement  with  West  Liberty 
does  refer  to  Commission-directed 
contract  modifications.  However,  that  is 
alprovision  following  several 
intervening  contract  articles  which  is 
clearly  labelled  by  the  parties  as  a 
miscellaneous  section  and  has  no 
explicit  or  implied  application  to  rate 
changes  unilaterally  sought  by  a  party  to 
the  contract.  We  view  Article  VIII  as 
simply  a  recognition  by  the  parties  that 
the  agreement  would  be  subject  to 
regulatory  approval  or  amendment  in 
whole  or  in  part.  Therefore,  we  see 
nothing  in  West  Liberty's  service 
agreement  which  would  limit  Iowa's 
ability  to  make  unilateral  rate  filings. 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F.2d  1341 
(D.C.  Cir.  1971).  Cert,  denied.  405  U.S.  989  (1972) 

"■  Iowa  Electric  Light  S-  Power  Co..  54  FPC  3084 
(1975).  reh.  denied.  55  FPC  707  (1976). 

"The  pertinent  contract  language  is  quoted  in 
Attachment  B  to  this  order. 


As  noted  above,  Iowa  requests  waiver 
of  the  notice  requirements  and 
suspension  of  its  Phase  II  rates  until  July 
1, 1983,  in  order  to  track  Iowa's  pending 
retail  rate  increase.  The  requested 
effective  dates  of  April  4  and  5, 1983  for 
the  Phase  I  and  Phase  II  rates, 
respectively,  are  those  proposed  by 
Iowa  in  its  initial  filing  of  January  31, 
1983.  Iowa  asserts  that  its  customers 
have  received  60  days  notice  of  an 
increase  in  rate  level  and  that  they  have 
been  and  remain  able  to  challenge 
Iowa's  proposed  rates,  that  the  proposed 
rate  level  is  unchanged  by  its  April  29. 
1983  supplemental  filing,  and  that, 
despite  the  deficiencies  in  its  original 
submittal,  the  January  31, 1983  filing 
constituted  a  good  faith  attempt  to 
provide  reasonable  support  for  its  rate 
request.  Iowa  further  states  that  failure 
to  grant  its  proposed  alternative 
effective  dates  of  April  30  and  May  1, 
1983,  would  cause  substantial  hardship 
for  the  company,  because  it  would  be 
unable  to  completely  recover  the  costs 
of  purchased  power  ($3.2  million 
annually)  under  its  contract  with  the 
City  of  Muscatine,  scheduled  to  begin 
service  on  May  1, 1983. 

Despite  Iowa's  contentions,  we  do  not 
believe  that  Iowa  has  shown  adequate 
cause  for  waiver  of  the  notice 
requirements.  '^The  deficiencies  in 
Iowa's  original  submittal  were 
substantial  in  that  test  period  estimates 
were  significantly  lacking.  Under  these 
circumstances  and  given  the  fact  that 
the  company  was  in  control  of  its  filing, 
we  perceive  no  valid  basis  for 
concluding  that  the  notice  period  should 
be  tied  to  the  deficient  submittal. 

Our  preliminary  review  of  Iowa's 
submittal  and  the  pleadings  indicates 
that  the  proposed  Phase  I  and  Phase  II 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Iowa's 
rates  for  filing  and  we  shall  suspend  the 
rates  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC  ^ 
61,189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
examinafion  of  both  the  Phase  I  and 
Phase  II  rates  suggests  that  they  may  not 
yield  excessive  revenues.  Accordingly, 


we  shall  suspend  the  Phase  I  rates  for 
one  day,  from  60  days  after  completion 
of  the  filing,  to  become  effective  on  June 
30. 1983.  subject  to  refund.  Consistent 
with  Iowa's  request,  we  shall  suspend 
the  proposed  Phase  II  rates  until  July  1, 
1983.  subject  to  refund. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339,  8  FERC  H  61.131 
(1979),  we  shall  phase  the  price  squeeze 
issue  raised  by  West  Liberty. 

The  Commission  orders: 

(A)  The  untimely  interventions  of 
Traer.  State  Center.  Burt,  and  Earlville 
are  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  interveners'  motions  to  reject 
Iowa's  filing,  in  whole  or  in  part,  are 
hereby  denied. 

(C)  Iowa's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(D)  Iowa's  proposed  rates  are  hereby 
accepted  for  filing;  the  Phase  I  rates  are 
suspended  for  one  day.  to  become 
effective  on  June  30. 1983.  subject  to 
refund,  and  the  Phase  II  rates  are 


suspended  until  July  1, 1983,  subject  to 
refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  parficularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Iowa's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 

[Docket  No.  ER83-286-000] 
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to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
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Sheet  No 


(1)  FPC  Eloctnc  Tariff,  Original  Volume  No.  1: 

6th  Revised  Sheet  Uo  3 „ 

6tti  Revised  Sheet  No  5 

5th  Revised  Sheet  Nos  5.1,  5.2.  5.3  ,5.4 1.1...L 

6th  Revised  Sheet  No  8 ... 

5th  Revised  Sheet  Nos.  8.1.  8.2 „ !...!."""!!ZZI! 

3rd  Revised  Sheet  No  22 

7th  Revised  Sheet  No.  26 ZZZZZ. 

7th  Revised  Sheet  No.  5 1!ZI!.! 

6th  Revised  Sheet  Nos  5.1.  5.2,  5.3.  5.4 

7th  Revised  Sheet  No  8 

6th  Revised  Sheet  Nos  81.  8.2 "!""!. 

(2)  Supptemeni  No  6  to  Rale  Schedule  FPC  No   28  (Super- 
sedes Supptement  No  5) 

(3)  Supplement  No   7  to  Rate  Schedule  FPC  No  28  (Super- 
sedes Supplement  No.  6). 


Supersedes  Sheet  No. 


5th  Revised  Sheet  No  3 

5th  Revised  Sheet  No  5 

4th  Revised  Sheet  Nos.  5.1,  5J2,  5.3.  5.4.. 

5th  Revised  Sheet  No  6 

4th  Revised  Sheet  Nos  8  1.  8i 

2nd  Revised  Sheet  Uo.  22 

6th  Revised  Sheet  No  26 

6th  Revised  Sheet  No  5 


5th  Revised  Sheet  No»  5.1.  5.2,  5.3,  5.4.... 

6th  Revised  Sheet  No.  8 

5th  Revised  Sheet  Nos.  8.1,  8.2 


Description 


Preliminary  Statement. 
Rate  RES-1  Phase  I 

Do 
Rate  RES-2  Phase  I 

Do 
Revision  to  Service  Agreement. 
Index  of  Purchasers 
Rate  RES-1  Phase  II 

Do. 
Rate  RES-2  Ptiase  H. 

Do 
Rate  RES-2  Phase  I 

Rale  RES-1  Phase  II 


Other  Parties: 
Tariff  Customers: 

Cities  of  Anita,  Burt,  Corwith.  Dike.  Dysari.  Earlville.  Eldridge.  Ellsworth.  Grand  Junction.  Hopkinton.  Kelley.  Long  Grove, 
Maquoketa,  Marathon,  Ogden.  Panora,  Paton.  Preston,  Roland,  Stanhope.  State  Center,  Story  City,  Tipton.  Traer.  Vinton, 
West  Liberty,  and  Whittemore;  Amana  Society  Electric  Service  Company;  Farmers  Electric  Cooperative  of  Kalona 


Rate  Scheldule  FPC  No.  28;  City  of  Sibley 


|FR  Doc  83-17417  Fiied  6-2»-83:  8:45  am) 
BILUNG  CODE  6717-01-M 


"In  view  of  our  decision  to  deny  waiver  of 
notice,  we  consider  IDG's  motion  to  reject  based  on 
the  company's  proposed  effective  dates  to  be  moot. 
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I  Docket  No.  ER83-556-G0OI 

Lake  Superior  District  Power  Co.; 
Filing  June  24,  1983. 

The  filing  Company  submits  the 
following. 

Take  notice  that  on  June  7, 1983,  Lake 
Superior  District  Power  Company 
(LSDP)  tendered  for  filing  an  application 
for  approval  of  a  reduction  in  its 
currently-effective  fuel  adjustment 
clause  factor  applicable  service  to  its  3 
wholesale  customers. 

LSDP  states  that  its  filing  is  being 
made  concurrently  with  a  filing  by  its 
parent  company.  Northern  States  Power 
Company  (Minnesota),  in  which  the 
parent  company  is  requesting 
Commission  approval  of  a  change  in  the 
method  currently  used  to  account  for  the 
cost  associated  with  the  disposal  of 
spent  nuclear  fuel.  LSDP  states  that  the 
effect  of  its  parent  company's  filing  is  to 
reduce  LSDP's  fuel  costs  which  are 
currently  being  recovered  throjigh  its 
fuel  adjustment  clause.  LSDP  states  that 
the  purpose  of  the  filing  is  to  "pass 
along"  this  fuel  cost  reduction.  LSDP 
states  that,  based  upon  budgeted  data 
for  the  period  April  7,  1983  to  April  6, 
1984,  this  reduction  equates  to  an  annual 
reduction  of  $25,288.00  in  revenues  that 
would  otherwise  be  collected  from 
LSDP's  wholesale  customers  or  .3  mills 
per  kVVh. 

LSDP  requests  an  effective  date  of 
April  7, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  LSDP  further  requests 
that,  if  the  Commission's  does  not  grant 
its  request  for  retroactive  effectiveness, 
the  filing  become  effective  on  or  before 
August  5, 1983,  and  that  any  suspension 
be  limited  to  one  day. 

Copies  of  this  filing  have  been  served 
upon  each  of  its  wholesale  customers 
and  upon  the  Public  Service  Commission 
of  Wisconsin. 

LSDP's  request  is  contingent  upon 
Commission  approval  of  NSP-M's 
request  for  approval  of  the  proposed 
change  in  the  method  used  to  account 
for  spent  nuclear  fuel  disposal  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  Sections  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  8, 1983. 
All  protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-17418  Filed  6-28-83:  8:45  am) 
BILLING  CODE  6717-01-M 

I  Docket  No.  ER83-558-000] 

Middle  South  Services,  Inc.;  Filing 

June  24. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1983, 
Middle  South  Services,  Inc.  (MSS).  as 
agent  for  Mississippi  Power  &  Light 
Company  (MP&L),  tendered  for  filing  a 
Letter  Agreement  dated  August  25, 1982 
between  MP&L  and  Tennessee  Valley 
Authority  (TVA).  MSS  states  that  the 
Agreement  provides  for  the  deferral 
until  the  1983  and  1984  summer 
exchange  periods  of  a  portion  of  the 
diversity  capacity  that  otherwise  would 
have  been  made  available  by  TVA 
during  the  1980, 1981  and  1982  summer 
exchange  periods  under  Service 
Schedule  E  of  the  Interconnection 
Agreement  between  MP&L  and  TVA. 

Also  tendered  for  filing  by  MSS,  as 
agent  for  Arkansas  Power  &  Light 
Company  (AP&L),  was  a  Letter 
Agreement  dated  November  4,  1982 
between  AP&L  and  Southwestern 
Electric  Power  Company  (SWEPCO). 
Included  in  the  filing  is  SWEPCO's 
certificate  of  concurrence  to  the 
Agreement.  MSS  states  that  the 
Agreement  provides  for  a  corresponding 
deferral  until  the  1983  and  1984  summer 
exchange  periods  of  a  portion  of  the 
diversity  capacity  that  otherwise  would 
have  been  made  nvailable  by  AP&L 
during  the  1980.  ISai  and  1982  summer 
exchange  periods  under  Service 
Schedule  E  of  the  Interconnection 
Agreement  between  AP&L  and 
SWEPCO. 

MSS  requests  an  effective  dale  of  June 
1, 1980  for  the  letter  agreements  because 
the  letter  agreements  affected 
transactions  during  the  1980  summer 
exchange  period.  Therefore,  MSS 
requests  waiver  of  the  Commission's 
notice  requirements  .md  waiver  of 
certain  requirements  under  Part  35  of 
the  Commission's  Regulations. 

A  copy  of  this  filing  has  been  mailed 
to  TVA,  AP&L,  MP&L  and  SWEPCO, 
according  to  MSS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 


DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17419  Filed  6-2A-83.  8:45  amj 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-481-000J 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  and  Establishing  Hearing 
Procedures 

Issued:  June  23, 1983. 

On  April  27, 1983,  New  England  Power 
Company  (NEP)  submitted  for  filing  an 
amendment '  to  its  transmission  tariff 
which  specifies  the  rates  for  wheeling 
non-firm  power  over  non-PTF  facilities 
in  the  States  of  New  Hampshire  and 
Rhode  Island  to  NEP's  PTF  transmission 
network.*  These  non-PTF  facilities  are 
owned  by  two  of  NEP's  distribution 
affiliates.  Granite  State  Electric 
Company  in  New  Hampshire  and 
Narragansett  Electric  Company  in 
Rhode  Island.  NEP  states  that,  while 
there  are  no  customers  presently 
requesting  this  wheeling  service,  it 
desires  to  have  rates  in  place  for  such 
service  in  the  event  that  a  request  is 
made.  NEP  proposes  an  effective  date  of 
June  27,  1983,  sixty  days  after  filing. 

NEP  presently  has  on  file  a  rate  for 
wheeling  non-firm  power  over  the  non- 


'  Designated  as  follow: 

New  England  Power  Company 

(!)  3rd  Revised  Sheet  ,No.  3  (Supersedes  2nd 
Revised  Sheet  No.  3). 

(2)  Original  Sheet  No.  4  under  Schedule  II.  FERC 
Electric  Tariff.  Original  Volume  No.  3. 

'  PTF  facilities  (pool  transmission  facilities)  are 
facilities  al  69  kV  and  above  which  qualify  as  pool 
transmission  facilities  pursuant  to  Section  13.1  of 
the  New  England  Power  Pool  (NEPOOL)  Agreement. 
Non-PTF  facilities  are  primary  distribution  facilities 
comprised  mainly  of  23  and  13  kV  feeder  lines  and 
substations.  Under  the  instant  amendment,  capacity 
and  energy  would  be  wheeled  from  a  point  of 
generation  over  primary  distribution  facilities, 
transformed  to  a  higher  voltage,  and  then  wheeled 
over  radial  lines  to  NEP's  PTF  facilities.  The  instant 
amendment  incorporates  charges  for  wheeling  over 
the  primary  distribution  facilities  and  radial  lines, 
and  for  transformation.  NEP's  filed  tariff  already 
contains  a  separate  charge  for  wheeling  over  its  PTF 
facilities. 


PTF  facilities  of  another  of  its 
distribution  affiliates,  Massachusetts 
Electric  Company,  for  service  in  the 
State  of  Massachusetts.  The  basic 
charges  under  the  instant  submittal  are 
derived  using  the  same  cost  of  service 
methodology  as  that  utilized  in 
developing  the  basic  charge  on  file  for 
similar  service  in  the  State  of 
Massachusetts.  However,  the  currently 
proposed  charges  include  a  rate  of 
return  of  11.14%,  including  an  18.0% 
return  on  common  equity,  for  service 
utilizing  Narragansett's  facihties,  and  a 
14.2%  rate  of  return,  including  and  18.0% 
return  on  common  equity,  for  service 
utilizing  Granite  State's  facilities. 

Notice  of  NEP's  filing  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  May  25, 1983.  No 
comments,  protests,  or  motions  to 
intervene  have  been  received. 

Discussion 

Our  preliminary  review  of  NEP's 
submittal  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  We 
shall  therefore  accept  the  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
1161,189  (1982),  we  explained  the 
Commission's  suspension  poUcy,  noting 
that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  a 
proposed  rate  increase  may  be  unjust 
and  unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  there 
has  been  no  service  provided  under  the 
proposed  rates,  revenue  comparisons 
are  not  available  to  determine  the 
amount  of  excess  revenues  in  this  case. 
However,  it  appears  that  the  unit 
charges  may  be  excessive.  Inasmuch  as 
the  filing  provides  for  a  new  service  and 
will  not  directly  affect  any  particular 
customer  until  NEP  submits  a  proposed 
service  agreement  under  the  tariff  rates. 
we  find  it  appropriate  to  suspend  the 
proposed  amendment  for  one  day,  to 
become  effective  on  June  28, 1983, 
subject  to  refund. 

The  Commission  orders:  _ 

(A)  NEP's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  the  proposed  effective 
date,  to  become  effective  on  June  28, 
1983.  subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
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Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates. 

(C)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  this  order. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83-17420  Filed  6-28-83;  8:45  amJ 
BILUNQ  CODE  6717-01-M 

[Docket  No.  ER83-555-OO0] 

Northern  States  Power  Company 
(Wisconsin);  Filing 

June  24, 1983. 

The  filing  Company  submits  the 
following. 

Take  notice  that  on  June  7, 1983, 
Northern  States  Power  Company 
(Wisconsin)  (NSP-W)  tendered  for  filing 
an  application  for  approval  of  a 
reduction  in  its  currently-effective  fuel 
adjustment  clause  factor  applicable  to 
service  to  its  13  wholesale  customers. 

NSP-W  states  that  its  filing  is  being 
made  concurrently  with  a  filing  by  its 
parent  company.  Northern  States  Power 
Company  (Minnesota),  in  which  the 
parent  company  is  requesting 
Commission  approval  of  a  change  in  the 
method  currently  used  to  account  for  the 
cost  associated  with  the  disposal  of 
spent  nuclear  fuel.  NSP-W  states  that 
the  effect  of  its  parent  company's  filing 
is  to  reduce  NSP-W's  fuel  costs  which 
are  currently  being  recovered  through  its 
fuel  adjustment  clause.  NSP-W  states 
that  the  purpose  of  the  filing  is  to  "pass 
along"  this  fuel  cost  reduction.  NSP-W 
states  that,  based  upon  budgeted  data 
for  the  period  April  7. 1983  to  April  6. 
1984,  this  reduction  equates  to  an  aimual 


reduction  of  $127,964.00  in  revenues  that 
would  otherwise  be  collected  from  NSP- 
W's  wholesale  customers  or  .3  mills  per 
kWh. 

NSP-W  requests  an  effective  date  of 
April  7, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  NSP-W  further  requests, 
that,  if  the  Commission  does  not  grant 
its  request  for  retroactive  effectiveness, 
the  filing  become  effective  on  or  before 
August  5, 1983,  and  that  any  suspension 
be  limited  to  one  day. 

NSP-W's  request  is  contingent  upon 
Commission  approval  of  NSP-M's 
request  for  approval  of  the  proposed 
change  in  the  method  used  to  account 
for  spent  nuclear  fuel  disposal  costs. 

Copies  of  this  filing  have  been  served 
upon  each  of  its  wholesale  customers 
and  upon  the  Public  Service  Commission 
of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  8. 1983. 
All  parties  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intevene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc- 83-17421  Filed  6-28-83:  845  am) 
WLLUra  CODE  S717-01-M 


[Docket  No.  ER83-487-000] 

South  Carolina  Electric  &  Gas  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Noting 
Interventions,  Denying  Motion  for 
Summary  Disposition,  Directing 
Summary  Disposition  In  Part,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  June  23, 1983. 

On  April  29, 1983.  South  Carolina 
Electric  &  Gas  Company  (SCE&G) 
tendered  for  filing  a  proposed  two-step 
rate  increase  for  service  to  seven 
wholesale  customers.'  The  proposed 


'  See  Attachment  A  for  rate  schedule 
designations.  The  affected  customers  are  the  Towns 
of  McCormick  and  Winnsboro.  South  Carolina,  the 
aty  of  Orangeburg,  Central  Electnc  Cooperative. 


UMI 


VOL 


29946 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday,  June  29.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  126  /  Wednesday.  )iine  29.  1983  /  Notices 


29947 


step-one  rates  would  increase  revenues 
by  approximately  $9  million  (29.6%]  for 
the  test  period  ending  June  30, 1984.  The 
step-two  rates  would  increase  revenues 
by  an  additional  $7.2  million  (23.8%).' 
SCE&G  requests  that  the  step-one  rates 
become  effective  on  June  20, 1983.  sixty 
days  after  filing.  With  respect  to  the 
step-two  rates,  SCE&G  requests  an 
effective  date  of  June  29, 1983,  but  adds 
that  if  the  Commission  suspends  the 
step-one  rates  for  only  one  day  it  would 
not  object  if  the  step-two  rates  are 
suspended  for  the  lesser  of  five  months 
or  until  the  commercial  operation  date 
of  the  V.C.  Summer  Nuclear  Plant, 
currently  estimated  to  be  October  1, 
1983. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  May  31, 1983.  On  May  23. 
1983,  the  City  of  Orangeburg  and  the 
Towns  of  McCormick  and  Winnsboro 
(Cities)  jointly  filed  a  motion  to 
intervene  and  request  for  a  hearing  and 
maximum  suspension.  The  Cities  protest 
SCE&G's  rate  design  and  customer 
classification,  and  allege  that  the 
proposed  rates  are  discriminatory  and 
will  create  a  price  squeeze.  On  May  31, 
1983,  Central  Electric  Power 
Cooperative.  Inc.  (Central)  and  its 
member  systems  served  by  SCE&G.' 
also  filed  a  motion  to  intervene  and 
request  for  a  maximum  suspension. 
Central  challenges  the  inclusion  of  V.C. 
Summer  Nuclear  Station  costs  in 
SCE&G's  rates,  and  requests  that  these 
costs  by  summarily  excluded  from  the 
step-one  rates  if  those  rates  are 
suspended  for  less  than  five  months.  In 
addition,  Central  alleges  price  squeeze. 

SCE&G  responded  to  the  Cities' 
pleading  by  answer  dated  June  7, 1983. 
While  not  opposing  the  Cities' 
intervention,  SCE&G  disputes  the  Cities' 
assertions  that  the  proposed  rates  and 
customer  classification  are 
discriminatory,  and  that  a  five-month 
suspension  is  appropriate. 


Little  River  Electric  Cooperative.  Broad  River 
Electric  Cooperative,  and  the  South  Carolina  Public 
Sen.'ice  Authority. 

'  SCE&G  states  that  the  requested  rate  increase  is 
principally  due  to  increased  expenses  and  plant 
investment  associated  with  the  completion  of  the 
V.C.  Sun-jner  Nuclear  Plant. 

'  Central's  mamber  systems  Include  Aiken 
Electric  Cooperative.  Inc.;  Berkeley  Electric 
Cooperative,  Inc.;  Black  River  Electric  Cooperative, 
Inc.;  Coastal  Electric  Cooperative.  Inc.;  Edisto 
Electric  Cooperative.  Inc.;  Faifield  Electric 
Cooperative.  Inc.;  Horry  Electric  Cooperative.  Inc.; 
Lynches  River  Electric  Cooperative,  Inc.;  Marlboro 
Electric  Cooperative.  Inc.;  Mid-Carolina  Electric 
Cooperative.  Inc.;  .Newberry  Electric  Cooperative. 
Inc.;  Palmetto  Electric  Cooperative,  Inc.;  Pee  Dee 
Electric  Cooperative.  Inc.;  Santee  Electric 
Cooperative,  Inc.;  and  Tri-County  Electric 
Cooperative,  Inc. 


Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  motions  to 
intervene  serve  to  make  the  Cities, 
Central  and  its  members  parties  to  this 
proceeding  absent  opposition  within  15 
days  of  their  pleadings. 

We  note  that  SCE&G  has  improperly 
excluded  accumulated  deferred 
investment  tax  credits  (ADITC)  from 
rate  base  in  computing  its  interest 
deduction  for  tax  allowance  purposes. 
In  accordance  with  established 
precedent,*  we  shall  summarily  reject 
SCE&G's  treatment  and  direct  the 
company  to  file  revised  step-two  rates 
and  supporting  cost  statements 
reflecting  the  inclusion  of  ADITC 
balances  in  rate  base  in  the  computation 
of  the  interest  expense  for  tax  purposes.' 

As  to  the  inclusion  in  the  step-one 
rates  on  costs  associated  with  the  V.C. 
Summer  nuclear  plant,  we  find  that  no 
basis  has  been  shown  for  summary 
disposition.  Cost  of  service  inclusion  of 
such  plant  costs  is  not  perse 
impermissible  so  long  as  test  period 
requirements  are  properly  met.  To  the 
extent  that  questions  exist  concerning 
SCE&G's  specific  calculations,  these 
matters  may  be  pursued  at  hearing. 

Our  preliminary  review  of  SCE&G's 
filing  and  the  pleadings  indicates  that 
the  proposed  rates  have  not  been  shown 
to  the  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing,  as 
modified  in  part  by  summary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

In  West  Texas  Utilities  Co.,  18  FERC 
1  61,189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
produce  substantially  excessive 
revenues,  as  defined  in  West  Texas. 
Because  our  preliminary  review  suggests 
that  SCE&G's  proposed  step-one 
increase  may  not  yield  excessive 
revenues,  we  shall  suspend  the  step-one 
rates  for  one  day  to  become  effective, 
subject  to  refund,  on  June  29, 1983.  With 
respect  to  SCE&G's  step-two  rates, 
however,  preliminary  review  suggests 


*  See.  e.g.,  New  England  Power  Co.,  9  FERC 
161.394.  re/i.  denied,  10  FERC  161,137,  off  d  sub. 
nom.  NEPCO  Municipal  Rate  Committee  v.  FERC, 
668  F.2d  1327  (D.C.  Cir.  1981):  Centml  Telephone  & 
Utilities  Corp.,  14  FERC  161.188  (1981). 

"As  discussed  below,  our  preliminary  review 
suggests  that  SCEAG's  step-one  rates,  as  filed,  may 
not  yield  excessive  revenues.  Therefore,  we  shall 
not  requi.'e  SCESG  to  revise  its  step-one  rates  at 
this  time. 


that  the  proposed  increase,  net  of 
summary  disposition,  may  yield 
substantially  excessive  revenues. 
Furthermore,  we  find  no  basis  upon 
which  to  grant  the  company's  request 
for  a  suspension  only  until  the  in-service 
date  of  its  new  nuclear  unit. 
Accordingly,  we  shall  suspend  SCE&G's 
step-two  rates  for  five  months,  to 
become  effective,  as  modified  and 
subject  to  refund,  on  November  29, 1983. 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Co.,  8  FERC  |  61,131  (1979). 

7V?e  Commission  orders: 

(A)  Central's  motion  for  summary 
disposition  concerning  the  inclusion  in 
SCE&G's  step-one  rates  of  costs 
associated  with  the  V.C.  Summer 
nuclear  unit  is  hereby  denied. 

(B)  SCE&G's  exclusion  of  AD'HC  from 
rate  base  in  computing  its  interest 
expense  for  income  tax  purposes  is 
summarily  rejected.  SCE&G  is  directed 
to  file  within  thirty  (30)  days  of  the  date 
of  this  order  revised  step-two  rates  and 
supporting  cost  statements  reflecting  the 
inclusion  of  ADrrC  balances  in  rate 
base  in  the  computation  of  interest 
expense  for  income  tax  purposes. 

(C)  SCE&G's  proposed  step-one  rates 
are  hereby  accepted  for  filing  and 
suspended  for  one  day  from  sixty  days 
after  filing,  to  become  effective,  subject 
to  refund,  on  June  29. 1983;  the  step-two 
rates,  as  modified  by  summary 
disposition,  are  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective,  subject  to  refund,  on 
November  29. 1983. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SCE&G's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order.  ^ 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Pracfice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
the  initiation  of  price  squeeze 
proceedings  and  further  orders  that  this 
docket  be  phased  so  that  the  price 
squeeze  proceedings  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
considerafion  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding 
administrative  law  judge  may  order  a 
departure  from  this  schedule  for  good 
cause  shown.  The  price  squeeze  claim 
shall  be  governed  by  §  2.17  of  the 
Commission's  regulations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
docket. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Docket  No.  ER83-487-000 

Rate  Schedule  Designations 

South  Carolina  Electric  &  Gas  Company 

Filed:  April  29, 1983. 


Designation 

Other  party 

9tri    Revised    STieet    t^os     5&6    under 

Tariti  Customers. 

FERC  Electric  Tariff  OnginaJ  Volume 

Nc    1  (Supersede  8th  Revsed  Sheet 

Nos.  b&6i. 

totti    Revised    Stwet    Nos.    5S6   under 

Do. 

FERC  Electnc  Tariff  Ongmai  Volume 

No    1  (Supersede  9th  Revoed  Sheet 

Nos  546). 

jFR  Doc.  83-17425  Filed  6-28-83:  8:45  am) 
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[Docket  No.  CP83-323-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

June  24, 1983. 

Take  nofice  that  on  May  13, 1983. 
Tennessee  Gas  PipeHne  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-323-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  for  Columbia 
Gas  Transmission  Corporation 
{Columbia  Gas),  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  has 
contracted  with  Columbia  Gas,  pursuant 
to  the  terms  of  a  gas  transportation  and 
exchange  agreement  dated  November 
16, 1981,'  to  receive  onshore,  on  a  best- 
efforts  basis,  up  to  120,000  Mcf  of 
natural  gas  per  day  for  Columbia  Gas  at 
the  terminus  of  Tennessee's  South  Pass 
77  Project  facilities  in  Louisiana  for 
redelivery  to  Columbia  at  the  following 
points  on  Tennessee's  system:  (1)  Gas 
dedicated  to  Columbia  Gas  by  Mobil  Oil 
Company  would  be  at  Tennessee's 
Compressor  Station  No.  524  in 
LaFourche  Parish,  Louisiana  (South. 
Timbalier);  (2)  Gas  dedicated  to 
Columbia  Gas  by  Chevron  U.S.A.  Inc. 
would  be  at  the  discharge  of  the 
Yscloskey  Processing  Plant,  St.  Bernard 
Parish,  Louisiana;  (3)  Any  other  gas 
dedicated  to  Columbia  Gas  would  be  at 
Centerville,  St.  Mary  Parish,  Louisiana 
or  at  Tennessee's  option  at  Egan, 
Arcadia  Parish,  Louisiana.  It  is  indicated 
that  any  part  of  the  gas  received  for 
transportation  to  be  processed  for  the 
account  of  Columbia  Gas  or  its 
producers  would  be  delivered  by 
Tennessee  at  the  Yscloskey  Processing 
Plant.  Tennessee  states  it  has  agreed  to 
exchange  with  Columbia  Gas  the  gas 
delivered  at  the  Yscloskey  Processing 
Plant  with  equivalent  volumes  of  gas 
available  to  Tennessee  at  the  South 
Timbalier  delivery  point. 

Tennessee  states  that  Columbia  Gas 
would  pay  Tennessee  a  volume  charge 
equal  to  the  sum  of  the  following: 

(1)  3.72  cents  per  Mcf  for  all  gas 
delivered  to  South  Timbalier, 

(2)  6.21  cents  per  Mcf  for  all  gas 
delivered  to  the  Yscloskey  Processing 
Plant, 

(3)  13.37  cents  per  Mcf  for  all  gas 
delivered  to  Egan  and, 

(4)  8.17  cents  per  Mcf  for  all  gas 
delivered  to  Centerville,  less  volumes  of 
gas  retained  by  Tennessee  for  fuel  and 
other  uses. 

Tennessee  states  that  it  presently 
charges  Columbia  Gas  a  minimum 
monthly  bill  based  upon  Tennessee's 
current  costs  of  7.87  cents  per  Mcf 
multiplied  by  66.66  per  cent  of  the 
contract  quantity  less  any  volumes 
tendered  but  not  taken  by  Tennessee.  It 
is  explained  that  there  is  no  charge  for 
the  exchange  gas  between  the  Yscloskey 
Processing  Plant  and  the  South 
Timbalier  delivery  point. 


'  Tennessee  is  currently  transporting  for  and 
exchangmg  gas  with  Columbia  Gas  under 
Tennes»ee'8  blanket  certificate  issued  February  21. 
1980.  in  Docket  No.  CP80-132. 


Tennessee  submits  the  transportation 
and  exchange  service  would  be 
beneficial  to  Columbia  Gas  as  it  would 
provide  a  means  to  attach  to  Columbia 
Gas's  system  an  addifional  supply  of  gas 
without  the  construcfion  of  duplicative 
pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1983._file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pracfice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovra  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed, -or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-1 7«30  Piled  6-28-83:  8:45  unj 
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[Docket  No.  CP83-374-000] 

Texas  Gas  Transmission  Corp.; 
Application 

June  24.  1983. 

Take  notice  that  on  June  8, 1983. 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP83-374-000  an  application 


UMI 
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pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in  order 
to  effect  a  direct  sale  of  up  to  1,200  Mcf 
of  gas  per  day  to  the  Stone  Container 
Corporation  (Stone)  for  a  term  extending 
through  December  31, 1983,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  the  gas  to  be  sold  is 
from  Applicant's  system  supply  and 
would  be  used  to  displace  the  present 
and  future  fuel  oil  purchases  at  Stone's 
Franklin,  Ohio,  paper  mill.  Applicant 
states  that  it  would  deliver  the  gas  to 
The  Cincinnati  Gas  and  Electric 
Company  (Cincinnati  Gas)  at  the  outlet 
side  of  Applicant's  Butler  measurement 
station  located  in  Butler  County,  Ohio, 
on  Applicant's  26-inch  main  line  at  mile 
post  702.2691.  It  is  submitted  that 
Cincinnati  Gas  would  redeliver  the  gas 
to  Stone's  deUvery  point  at  its  Franklin. 
Ohio,  facihty.  Applicant  states  that  the 
sales  are  subject  to  interruption 
whenever  necessary  to  assure  service  to 
its  traditional  customers  and  that  no 
additional  facilities  would  be 
constructed  in  connection  with  the 
proposed  transactions. 

Applicant  proposes  to  sell  the  gas  to 
Stone  at  a  negotiated  rate  of  $3.70  per 
Mcf,  to  be  redetermined  periodically, 
subject  to  a  floor  price  of  S3.55  which  is 
Applicant's  base  system  average  load 
factor  rate  including  the  current 
adjustment,  it  is  asserted.  In  addition,  it 
is  explained,  Cincinnati  Gas  would 
charge  Stone  50.0  cents  per  Mcf  for  its 
transportation  service  which  would  be 
rendered  pursuant  to  the  term  of  a 
transportation  agreement  between 
Cincinnati  Gas  and  Stone,  which  is  on 
file  with  Ohio  Public  Utilities 
Commission. 

Applicant  further  states  that  Stone 
received  a  certificate  of  eligible  use  from 
the  Economic  Regulatory 
Administration. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17431  Filed  6-28-83:  8:45  am| 
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[Docket  No.  EL83-5-O00] 

Wisconsin  Public  Power  Inc.  v. 
Wisconsin  Public  Service,  Inc.;  Order 
Setting  Complaint  for  Hearing, 
Establishing  Procedures,  and 
Incorporating  Record 

Issued:  June  24, 1983. 

On  November  9, 1982,  Wisconsin 
Public  Power  Inc.  (WPPI)  '  filed  a 
complaint,  pursuant  to  sections  206  and 
306  of  the  Federal  Power  Act  (FPA). 
against  Wisconsin  Public  Service  Inc. 
(WPS).  The  complaint  alleges  that  WPS 
has  violated  section  205  of  the  FPA  by 
marketing  interruptible  power  to  eligible 
customers  in  a  discriminatory  fashion 
and  in  violation  of  the  terms  of  WPS' 
filed  wholesale  rate  schedule 
application  to  service  to  WPPI. 

Concurrent  with  the  filing  of  its 
complaint.  WPPI  filed  a  mofion  to 
incorporate  the  record  of  a  related 
proceeding  in  Docket  No.  ER82-67-O00, 
and  requested  that  the  presiding  judge  in 
that  proceeding  also  be  assigned  to  the 
hearing  requested  in  this  docket.  The 
interruptible  power  provisions  which 


'  WPPI  is  a  municipal  electric  company  which  is 
authorized  to  purchase  power  at  wholesale  for 
resale  to  its  31  Wisconsin  njunicipal  members.  Five 
of  these  municipalitje»rtfie  Cities  of  Algoma,  Eagle 
River,  New  Hpitt^m.  Sturgeon  Bay,  and  Two  Rivers 
are  located  within  the  service  area  of  Wisconsin 
Public  Service,  Inc 


are  the  subject  of  WPPI's  complaint  are 
included  in  the  rate  schedule  at  issue  in 
Docket  No.  ER82-67-O00, ' 

On  November  17, 1982,  WPS  filed  a 
motion  for  extension  of  time  to  answer 
WPPI's  complaint,  and  on  December  20, 
1982,  WPS  filed  its  answer,  WPS  notes 
that,  as  a  result  of  prior  negotiafions  in 
Docket  No,  ER82-67-000,  WPS  and  the 
affected  customers,  including  WPPI, 
entered  into  a  partial  settlement 
agreement  which  was  approved  by  the 
Commission  on  September  30, 1982.* 
According  to  WPS,  the  terms  of  that 
agreement  expressly  preclude  WPPI 
from  raising  the  issues  that  are 
presented  in  the  complaint.  WPS  further 
argues  that,  even  if  WPPI's  complaint  is 
not  barred  by  the  settlement  agreement, 
the  complaint  should  be  dismissed  on 
either  of  two  grounds.  First,  WPS  asserts 
that  the  complaint  is  deficient  in  its 
attempt  to  show  anticompetitive  effect. 
Second,  WPS  asserts  that  WPPI  failed  to 
raise  its  claim  of  discrimination  in  a 
timely  manner.  WPS  addresses  each  of 
the  specific  allegations  of  WPPI  and 
denies  that  it  has  violated  the  terms  of 
its  rate  schedule  or  engaged  in 
discriminatory  marketing  practices  with 
respect  to  intemiptible  power. 

On  December  20, 1982.  WPS  also  filed 
an  answer  to  WPPI's  motion  to 
incorporate  the  record  of  Docket  No. 
ER82-67-000.  WPS  states  that,  while  it 
believes  that  WPPI's  complaint  is 
without  merit,  it  does  not  oppose  the 
motion  to  incorporate  if  the  Commission 
elects  to  investigate  the  matters  raised 
in  the  complaint,* 

For  the  reasons  discussed  below,  we 
shall  set  for  hearing  the  issues  raised  in 
WPPI's  complaint.  At  this  hearing,  the 
record  established  in  Docket  No,  ER82- 
67-000  shall  be  incorporated  by 
reference. 


Discussion 


'In  Docket  No.  ER82-67-000.  WPS  proposed 
increases  in  its  rates  for  various  wholesale  services, 
including  interruptible  power.  By  order  issued 
December  31, 1981,  the  Commission  suspended 
those  rates  for  one  day  to  become  effective  on 
January  3, 1982.  subject  to  refund,  and  ordered  a 
hearing.  As  discussed  below,  a  partial  settlement 
was  approved  in  that  case  by  letter  order  dated 
September  30. 1982.  An  Initial  Decision  was  issued 
on  March  10. 1983  (22  FERC  ^  63,088). 

'Pertinent  provisions  of  the  settlement  agreement 
are  quoted  on  page  3,  infra. 

*0n  January  10,  1983,  WPPI  responded  to  WPS' 
answer.  WPPI  states  that,  if  the  Commission  elects 
to  treat  any  part  of  WPS'  answer  as  a  motion  for 
summary  disposition  or  to  order  summary 
disposition  sua  sponte.  WPPI  should  be  notified  and 
permitted  to  respond  pursuant  to  Rules  213  and 
217(c).  On  January  13, 1983.  WPS  filed  a  responsive 
pleading  in  which  WPS  asserts  that  an  answer  to  an 
answer  to  a  complaint  is  prohibited  under  Rule 
213(a)(2)  and  that  WPPI  s  complaint  is  without 
merit.  WPS  further  states,  however,  that  it  would 
not  object  to  giving  WPPI  an  opportunity  to  file  a 
further  pleading  in  support  of  its  complaint  or  to 
amend  the  complaint. 


UMI 


In  its  complaint,  WPPI  notes  that 
WPS'  Schedule  W-1,  under  which  WPPI 
is  served,  provides  for  the  sale  of 
t,  iaterruptible  power  in  accordance  with 
certain  stated  provisions.  WPPI  further 
states  that  it  qualifies  for  and  has 
requested  this  service,  but  that  WPS  has 
refused  to  provide  such  service. 
According  to  the  complaint,  WPS" 
refusal  to  provide  interruptible  service 
has  been  based  on  invocation  of  Article 
7(g)  of  the  interruptible  clause  which 
limits  total  contracted  interruptible  load 
to  10  percent  of  WPS'  system  peak  •    • 
demand.  However,  WPPI  challenges 
WPS'  application  of  this  provision  and 
contends  that  WPS  has  discriminated  in 
favor  of  its  retail  customers  in  marketing 
available  interruptible  power. 
Contending  that  such  action  is 
discriminatory  and  anticompetitive, 
WPPI  requests  that  the  Commission 
issue  an  order  finding  that  WPS  has 
violated  section  205  of  the  FPA  and 
requiring  WPS  to  make  10  megawatts  of 
interruptible  power  available  to  WPPI 
under  WPS*  standard  interruptible 
contract. 

We  find  that  the  claims  raised  by 
WPPI  are  not  the  type  of  claims  which 
are  barred  by  the  provisions  of  the 
partial  settlement  in  Docket  No.  ER82- 
67-000,  In  pertient  part,  the  provisions  of 
the  settlement  agreement  state  as 
follows: 

.4rt/c/e2,7 

This  Settlement  Agreement  resolves  all 
i.ssues.  claims,  demands,  liabilities  and 
causes  of  action,  including  those  based  on 
price  squeeze  and  whether  or  not  cognizable 
before  a  federal  or  state  agency  or  court,  as 
between  the  Company  and  the  Customers 
based  upon  or  arising  out  of  the  Company's 
filings  in  this  proceeding,  including  this  filing, 
except  as  provided  in  .A.rticle  2.2  hereof. 

Article  2.2 

This  settlement  does  not  resolve  the 
following  issues  concerning  the  Company's 
interruptible  rates:  (i)  the  level  of  the  W-1 
and  W-2  interruptible  rates  and  (ii)  the 
proper  method  for  reflecting  the  retail,  the 
W-1  and  W-2  interruptible  rate  transactions 
in  the  cost  of  service  for  W-1  and  W-2  firm 
rales.  Those  issues  are  to  be  resolved  by  the 
Commission  after  hearing  conducted 
pursuant  to  the  provisions  of  Section  205  of 
the  Federal  Power  Act  and  the  regulations 
thereunder  promulgated;  provided  that  (he 
Company  will  not  be  obligated  to  refund 
revenues  collected  under  the  rates,  including 
the  Appendix  A  and  B  rates,  filed  in  its 
docket  over  and  above  the  refunds  required 
by  Article  I. 

The  allegations  raised  by  WPPI 
concern  the  application  of  the  terms  of 
the  rate  schedule  by  WPS  and  the 
potential  effects  of  such  action 
(including  violation  of  the  contract 


terms,  improper  interpretation  of  the  10 
percent  service  limitation  provision, 
discriminatory  marketing  actions,  and 
potential  anticompetitive  effects  of  WPS 
actions).  We  do  not  believe  that  the 
parties'  partial  settlement  requires  WPPI 
to  forego  claims  which  allege  improper 
applica-tion  of  the  terms  of  the  rate 
schedule  rather  than  the  reasonableness 
thereof.  Thus,  the  matters  presented  by 
WPPI's  complaint  are  properly  raised 
before  this  Commission  under  sections 
206  and  306  of  the  FPA. 

We  also  find  that  additional  factual 
evidence  is  necessary  to  determine  the 
validity  of  the  allegafions  raised  by 
WPPI  and  the  responses  by  WPS.  For 
example,  WPS  contends  that  Cities  had 
prior  access  to  interruptible  power  and, 
having  taken  no  steps  to  obtain  it, 
cannot  now  allege  discrimination.  WPS 
relies  on  City  of  Frankfort.  Indiana  v. 
FERC '  as  the  basis  for  rejection  of 
WPPI's  discrimination  claims  on  this 
basis,  claiming  there  are  "strikingly 
similar"  factual  circumstances  between 
that  case  and  the  instant  case.» 
However,  inasmuch  as  we  find 
significannt  questions  of  fact  raised  in 
the  instant  pleadings,  we  cannot  find  at 
this  time  that  City  of  Frankfort  is 
dispositive.  We  shall,  therefore,  grant 
WPPI's  request  for  an  evidentiary 
hearing  under  section  206  of  the  FPA.  At 
such  hearing,  WPPI  will  be  permitted  to 
present  evidence  relevant  to  the  factual 
questions  presented  in  its  complaint. 

Finally,  we  note  that  the  record 
developed  during  the  course  of  the 
hearing  in  Docket  No.  ER82-67-000  may 
be  of  limited  value  regarding  the  issues 
raised  by  WPPI. 'However,  since  WPS 


•  678  F.2d  699  (7th  Cir.  1982). 

•  In  City  of  Frankfort.  Public  Service  Company  of 
Indiana.  Inc.  (PSI)  tiad  offered  identical  fixed  rate 
interconnection  agreements  to  four  of  its  wholesale 
customers.  During  the  pendency  of  the  offer,  three  of 
the  four  customers  executed  fixed  rale 
interconnection  agreement.  The  fourth  customer,  the 
City  of  Frankfort,  expressed  no  interest  in  receiving 
the  interconnection  source  until  after  PSI's  fixed 
rate  service  was  no  longer  available.  Frankfort 
subsequently  charged  that  PSI's  refusal  to  offer  it 
fixed  rate  interconnection  service  unduly 
discriminated  against  it  vis-a-vis  PSI's  other  three 
wholesale  customers  in  violation  of  section  205  of 
the  FPA.  The  DC.  Circuit  Court  of  Appeals  found 
that  the  resulting  rate  differential  was  justified  by 
differences  in  factual  circumstances. 

'It  appears  that  during  the  course  of  the  limited 
hearing  on  the  level  of  the  interruptible  rates  and 
the  proper  method  for  reflecting  the  interruptible 
rate  transactions  in  the  cost  of  service,  the 
intervenors  (including  WPPI)  proffered  testimony 
requesting  as  an  alternative  to  fully  allocating  costs 
associated  with  the  retail  interruptible  load,  that  the 
Commission  require  WPS  to  make  available 
interruptible  power  to  the  W-1  customer  class.  WPS 
subsequently  filed  a  motion  to  strike  that  portion  of 
the  proposed  testimony  on  the  grounds  that  this 
issue  was  outside  the  scope  of  the  proceeding  as 
established  by  the  settlement  agreement.  On 
September  29. 1982,  the  presiding  judge  granted  the 
motion  to  strike.  WPPI  did  not  seek  to  appeal  that 


does  not  object  to  incorporation  of  the 
record  developed  in  that  docket,  we 
shall  grant  WPPI's  motion  to  incorporate 
that  record  in  the  instant  hearing.  We 
shall  leave  to  the  discretion  of  the  Chief 
Administrative  Law  Judge  the  question 
of  designating  either  the  same  presiding 
Judge  or  a  different  one  as  he  sees  fit. 
The  Commission  orders: 

(A)  WPS'  motion  to  dismiss  WPPI's 
complaint  is  hereby  dismissed. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  matters  raised  in  WPPI's  complaint. 

(C)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrtative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  The  record  developed  in  Docket 
No.  ER82-67-000  shall  be  incorporated 
by  reference  in  the  instant  proceeding. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-17433  Filed  6-28-83:  B;4S  am) 
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(Docket  No.  QF83-242-0001 

Oklahoma  Ordinance  Works  Authority; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility  ' 

June  24, 1983. 

On  March  29, 1983,  Oklahoma 
Ordinance  Works  Authority  of  P.O.  Box 
945,  Pryor,  Oklahoma  74362.  filed  with 
the  Federal  Energy  Regulatory 
Commision  (Commission)  an  application 
for  certification  of  a  facility  as  a 


decision  to  the  Commission.  Rather,  its  complaint  in 
this  docket  followed  shortly  In  time. 
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qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  On  April  29, 1983, 
supplementary  information  was  filed  to 
complete  the  application. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Mid-America 
Industrial  District,  south  of  Pryor, 
Oklahoma.  The  primary  energy  source  is 
natural  gas.  The  electric  power 
production  capacity  is  to  be  10 
megawatts.  Installation  began  in  1942. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-17422  Filed  6-28-83: 8:45  am) 
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(Docket  No.  QF83-26 1-000] 

Riverbay  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

June  24, 1983. 

On  April  18. 1983,  Riverbay 
Corporation,  2049  Bartow  Avenue, 
Bronx,  New  York  10475,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules.  On 
May  31, 1983,  supplementary 
information  was  filed  to  complete  the 
application. 

The  topping-cycle  cogeneration 
facility  is  located  in  Bronx,  New  York. 
The  facility  currently  consists  of  a  fuel 
oil  fired  6.2  megawatt  steam  turbine 
generator.  Applicant  will  modify  the 
facility  to  burn  natural  gas  and  will  add 
two  18  megawatt  steam  turbine 
generators.  Capacity  of  the  facility  will 


increase  from  42.2  megawatts  rated 
capacity  at  ^ero  extraction,  to  73.5 
megawatts  at  maximum  extraction  flow. 
Installation  of  the  existing  steam  turbine 
began  in  1968.  Installation  of  the  new 
turbines  is  projected  to  begin  in  late 
1983  or  early  1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-17424  Filed  6-29-83:  8:45  am) 
BILLING  CODE  8717-01-M 


[  Docket  No.  QF83-229-000] 

South  Coast  Sugars,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

June  24, 1983. 

On  March  25, 1983,  South  Coast 
Sugars,  Inc.  (Applicant)  of  P.O.  Box  159, 
Riceland,  Louisiana  70394,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  On  June  6, 1983, 
supplementary  information  was  filed  to 
complete  the  application. 

The  topping-cycle  cogeneration 
facility  is  located  in  Riceland,  Louisiana. 
The  primary  energy  source  will  be 
bagass  which  is  a  fibrous  residue  after 
the  juice  has  been  extracted  from  the 
sugar  cane.  The  electric  power 
production  capacity  will  be  2.7 
megawatts.  Installation  will  begin  in 
1984.  Applicant  states  that  no  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determiningnhe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-17426  Filed  5-28-83;  8:«5  am) 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(O.P.R.M.-FRL-  2390-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2724  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 
Superfund  Programs 

•  Title:  Update  of  f/M  i4ccep/o/3ce 
List  EPA  ID  1140). 

Abstract:  This  is  a  one-time  request  to 
determine  whether  manufacturers  of 
dispersants  and  other  chemical 
countermeasures  for  oil  spills  are  still 
doing  business  and  wish  to  remain  on 
the  "EPA  Acceptance  List"  established 
by  ICR  «200O-O433. 

Respondents:  Manufacturers  of 
dispersants  and  other  chemical 
countermeasures  for  oil  spills. 


Grants  Programs 

•  Title:  Requirements  for  Construction 
Grants  Delegation  to  States  (EPA  ID 
0909). 

Abstract:  To  demonstrate  their 
capability  for  managing  the  wastewater 
treatment  construction  grant  program, 
States  provide  EPA  with  information 
and  a  schedule  for  assuming 
responsibility  for  this  program.  The 
Agency  uses  this  data  in  its  decision  to 
grant  States  this  management  authority 
and  to  maintain  fiscal  accountability 
and  management  overview  of  State 
review  activities. 

Respondents:  State  Government. 

Agency  Forms  Cleared  by  OMB 
Between  May  24  and  June  15, 1983 

EPA  ID  0371,  Survey  of  Operation  and 
Financial  Characteristics  of  Community 
Water  Systems,  was  cleared  on  June  12 
(OMB  #2000-0389). 

EPA  ID  0940,  Reporting  and 
Recordkeeping  of  Ambient  Air  Quality 
Data,  Precision  and  Accuracy  Data,  and 
Related  Data,  was  cleared  on  June  9 
(OMB  #2000-0003). 

EPA  ID  1018,  Survey  of  Plastic 
Molding  and  Finishing  Industry,  was 
cleared  on  June  15  (OMB  #2040-0037). 

EPA  ID  1035,  Survey  of  Small  Business 
to  Determine  Regulatory  Compliance 
Problems,  was  cleared  on  May  24  (OMB 
#2010-0006). 

EPA  ID  1044,  Small  Quantity 
Generator  Survey  Pretest,  was  cleared 
on  June  15  OMB  #2050-0015). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to; 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street  SW.,  Washington,  D.C. 
20460 

and 
Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  2328),  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503. 

Dated:  June  23, 1983. 
John  Warren, 

Acting  Chief.  Statistical  Policy  Staff. 

|FR  Doc  83-17345  Filed  6-28-83:  8:45  am) 
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[PF-333;  PH-FRL  2389-3] 

Union  Carbide  Corporation;  Pesticide 
Petition;  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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SUMMARY:  Union  Carbide  Corp. 
submitted  pesticide  petition  3F2773 
proposing  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.  Union  Carbide 
has  amended  the  petition. 
ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway,  AHington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  December  22, 1982  (47  FR 
571^29),  which  announced  that  Union 
Carbide  Corp.,  T.W.  Alexander  Dr., 
Research  Triangle  Park,  NC  27709,  had 
filed  pesticide  petition  3F2773  with  the 
Agency  proposing  to  amend  40  CFR 
180.407  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
thiodicarb  (dimethyl  TV',  A^'- 
(thiobis((methylimino)  carbonyloxy))  bis 
(ethanimidothioate))  and  its  metabolite 
methomyl  A^-((methylcarbamoyl)oxy) 
thioacetimidate  in  or  on  the  raw 
agricultural  commodities  field  com  grain 
at  0.05  part  per  million  (ppm),  sweet 
com  kemels  (plus  cob)  at  1,5  ppm,  and 
field  com  fodder  and  forage  at  60.0  ppm. 

Union  Carbide  has  amended  the 
petition  by  redesignating  the  commodity 
"sweet  com  kemels  (plus  cob)"  to  "com, 
sweet,  kemels  plus  cob  with  husk 
removed  (K  +  CWHR)"  and  increasing 
the  tolerance  level  from  1.5  ppm  to  2.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  liquid 
chromatography. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  June  17,  1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  83-17156  Filed  6-28-83:  8:45  am) 
BILLING  CODE  S560-50-M 


(AMS-FRL  2389-8] 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for 
Cyclone-Z 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

summary:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"Cyclone-Z"  device  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 


notice  also  announces  our  findings, 
conclusions,  and  the  availability  of  the 
report. 

supplementary  information: 

I.  Background 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b)  requires 
that: 

{b)(l)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  of  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  (44  FR  17946). 

II.  Origin  of  Request  for  Evaluation, 
Device  Descriptions  and  Report 
Identification 

On  September  10, 1982.  the  EPA 
received  from  Kana  Corporation  an 
application  for  evaluation  of  a  device 
termed  the  Cyclone-Z.  Cyclone-Z  is 
basically  an  air-bleed  device  teed  into 
the  existing  Positive  Crankcase 
Ventilation  system.  The  device  is 
different  from  most  other  air-bleed   ^ 
devices  in  that  it  incorporates  and 
aneroid  to  compensate  for  changes  in  air 
pressure.  In  addition  to  leaning  of  the 
air/fuel  mixture,  the  device  is  also 
intended  to  cause  a  more  turbulent 
mixture  within  the  combustion  chamber. 
The  device  is  claimed  to  improve  fuel 
economy  and  driveability  and  to  reduce 
exhaust  emissions. 

Report:  "EPA  Evaluation  of  the 
Cyclone-Z  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act".  Report  Number  EBA-AA- 
TEB-511-83-3  contains  the  ana/ysis  and 
conclusions  and  consists  of  lQ}i  pages 
including  all  attachments^^x' 
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III.  Availability  of  Evaluation  Reports 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Telephone:  (703] 
487-4650  or  FTS  737-4650. 

IV.  Summary'  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  applicant. 
The  test  data  and  other  information 
supplied  by  the  applicant  were 
insufficient  to  substantiate  the  claims 
for  the  device.  The  applicant  did  not 
adequately  respond  to  EPA's  request  for 
additional  information  and  failed  to 
provide  substantiating  test  data. 
Because  the  required  test  data  was  not 
immediately  forthcoming  and  also 
because  the  device  was  undergoing 
developmental  design  changes,  EPA 
decided  it  would  complete  its  evaluation 
on  the  basis  of  the  information 
available. 

It  is  the  Agency's  conclusion  that 
although  the  device  may  significantly 
reduce  carbon  monoxide  emissions  for 
some  vehicles,  it  will  probably  not  have 
a  significant  effect  on  hydrocarbons, 
oxides  of  nitrogen,  or  fuel  economy. 
Additionally,  EPA  has  no  reason  to 
believe  that  the  device  can  cause  a 
noticeable  difference  in  starting,  warm- 
up.  power,  or  piston  ring  blow-by  as 
claimed.  Further,  it  is  possible  that  for 


some  recent  model  vehicles  which  are 
designed  and  calibrated  with  lean  air/ 
fuel  mixtures,  further  enleanment  of  the 
mixture  may  result  in  driveability 
problems  (e.g.,  hesitation  and  stalling). 
For  other  recent  models  with  feedback 
carburetors,  any  change  attributable  to 
the  device  would  likely  be  automatically 
negated  by  the  controls. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  Telephone:  (313) 
668^299. 

Dated:  June  20. 1983. 

Charles  L  Elkins, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc  83-17496  Filed  6-28-83;  8:45  am| 
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[OA-FRL  2390-1] 

EPA  Master  List  of  Debarred, 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  Environmental  Protection 

Agency. 

ACTION:  EPA  Master  List  of  Debarred. 
Suspended,  or  Voluntarily  Excluded 
Persons. 

SUMMARY:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
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Register  each  calender  quarter,  the 
names  of,  and  other  information 
concerning,  those  individuals  and  firms 
debarred,  suspended,  or  voluntarily 
excluded  from  participation  in  EPA 
assisted  programs.  Assistance  (grant 
and  cooperative  agreement)  recipients 
and  contractors  under  an  EPA 
assistance  award  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

DATE:  This  short  list  is  current  as  of  June 
20, 1983. 

FOR  FURTHER  INFORMATfON  CONTACT: 

A.  Frank  Dawkins  of  the  EPA 
Compliance  Staff,  Grants 
Administration  Division,  at  (202)  475- 
8024. 

Dated:  June  22, 1983. 
Harvey  G.  Pippen,  Jr., 

Director,  Grants  Administration  Division. 


EPA  Master  List  of  Debarred,  Suspended,  and  Voluntarily  Excluded  Persons 


Name  and  Jurisdiction 


Anderson.  Scott  (Walnut  Creek.  CA) 

A^niand-Warren.  Inc.  (McMinville.  TN) 

SayvKjw  Enlerpnses.  Inc  (Key  West.  FL) 

B'jwe.  Waish  and  Associates.  Inc  (Meivilte,  NY) 

C  T  B  .  Inc  (Hoy  West.  FL) „ 

Carpenter.  Frank  (Monroe.  NC) 

Contractors  &  Matenals  Inc  (Monroe.  NO) 

CrovKder.  Otis  (Charlotle.  NC)     

DicKerson  Construction  Company,  Inc.  (Monroe,  NC) 

Dicderson  Group.  Inc  (Monroe.  NC) 

Oickefson  Interim.  Inc  (Monroe.  NC) 

Dickerson  Internal  Co.  (Monroe.  NC) 

Dickersor  Realty  Corp  (Monroe,  NC) 

Drckerson  Realty  Florida.  Inc  (Key  West,  FL) „ __ 

Dickerson.  Inc  (Monroe,  NC) 

Erricheiti,  Angelo  J   (Camden,  NJ) „ 

First  Contractors.  Inc   (Monroe.  NC) 

HertMft  G  Whyte.  Assocates.  Inc  (Gary.  IN) „ 

Houston,  Arnold  E  ,  Jr  (FayetteviHe,  UC) _ 

Mcintosh  Paving  Co.  Inc  (Ailania,  GA) 

Mumcpal  a  Industrial  Pipe  Services.  Ltd.  (OouglasvHIe 
GA) 

Neal  Hawkins  Contr .  Inc  (Gastoma.  NC) 

Newman.  Fred  M.  (Vienna.  VA) _"Z 

Richmond,  Elwood  P  (Grand  Forks.  NO) 

Richmond  Engineering.  Inc  (Grand  Forks.  NO) 

R'ChmorKl.  Lkiyde  W  ,  Jr  (Grand  Forks.  NO) 

South  Bank  Coal  Co .  Inc  (Monroe.  NC) Z""Z 

Sut)urban  Grading  &  Utilities.  Inc  (NortoHi.  VA) „ 

Walsh.  Charles  T  (Huntington  Bay.  NY) _ '.. 

Whyte.  Herbert  G   (Gary.  IN) _.„ .'..'""Z 

Win,  David  (Dooglasville.  (3A) „ _ "ZZZZZ". 


Wirt.  Gordon  D  (DouglasviKe.  GA).. 
Win.  Judith  C  (Douglasville.  GA) .... 


File  No. 


83-0004-01 .. 

82-0401 

82-0403 

83-0040-00.. 

82-0403  

82-0403 

82-0403  

82-040i      VE 

82-0403      ;  VE 

82-0403 1  VE 

82-0403 ;  VE 


Status' 


D 
D 

VE 

0 

VE 

VE 

VE 


82-0403   

82-0403 

82-0403 

82-0403 

83-0040-04.. 

82-0403 

82-0501 

82-0404 

82-0403  

82-0601 

82-0408 

82-0403 

82-1101 

83-0006-01 .... 
83-0006-01 .. 
83-0006-01  . 

82-0403 

83-0022-00.. 
83-0040-01 ... 

82-0501 

82-0601 

82-0408 

82-0408 

82-0408 


VE 

VE 

VE 

VE 

D 

VE 

0 

VE 

VE 

S 

VE 

VE 

S 

S 

S 

VE 

S 

0 

D 

S 

s 

s 


From 


1982 
1982. 


June  17,  1963. 
Sept.  22.  1982 
Sept  23.  1982 
Apr   14,  1983. 
Sept.  23.  1982 
Sept  23.  1982 
Sept.  23.  1982 
Sept.  23,  1982 
Sept.,  23,  1982 
Mar  14.  1983 
Sept  13,  1982 
Sept  S3, 
Sept.  23, 
Sept  23,  1982 
Sept  23.  1982. 
Apr.  14,  1983 
Sept.  23.  1962 
Oct  20.  1982... 
Oct  21.  1982  ... 
Seifl.  23.  1982 
Oct.  7,  1982 

Sept  23,  1982  . 
Dec  21.  1982... 

June  6.  1983 

June  6,  1983 

June  6.  1983 

Sept.  23,  1982.. 
Mar  29,  1983 ... 
Apr.  14.  1983.... 
Oct  20.  1982.... 
Oct.  7.  1982 


To 


Dec.  7,  1982 Open. 

Doc.  7.  1982 Open. 


June  16, 
May  6,  1 
Sept.  13 
Apr  13. 
Sept  13, 

open 

Sept  13 

Open 

Sept  13, 
Sept  13, 
Sept  13, 
Sept.  13, 
Sept.  13. 
Sept.  13, 
Sept  13, 
Apr  13. 
Sept  13. 
Oct  19. 
Nov  2,  1 
Sept  13 
Open 


1986.. 

985 

.  1983  . 
1986  ... 
,  1983.. 


1983  . 


,  1983  . 
,  1983  . 
,  1983.. 
,  1983  . 
,  1983.. 
,  1983  . 

1983  . 
1986.  . 
1983... 
1985  ... 
983 

1983.. 


Grounds 


Sept  13,  1983.. 
Dec.  21.  1983.. 

Open 

Open „ 

Open 

Sept.  13.  1983.. 

Open 

Apr.  13.  1986  .. 
Oct.  19,  1985... 
Open 


Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Sectkin 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Seclion 


32.200  (a)  (b)(e)(f).. 

32.200  (a)  (e) .:.. 

32  200(b) 

32  200(a)  (e) 

32  200  (b) 

32  200  (a)  (b).„ 

32  200  (b) 

32  200  (a)  (b) _ 

32  200(b) 

32  200  (b) _ 

32.200(b) 

32  200(b) 

32  200(b) 

32  200  (b) 

32  200  (b) 

32  200  (a)  (b) 

32  200ib) 

32  200(b)(e) 

32  200  (a)  (b)  (t) 

32  200(b) 

32.200  (b)  (c)  (e)  (i) 


Agen- 
cy 


32  200  (b) 
32  200  (b) 
32  200  (a) 
32  200  (a) 
32  200  (a) 
32  200  (b) 
32  300  (b) 
32  200  (a) 
32  200  (b) 
32,200  (b) 


(e) 

<c)  (e)  (i) 


EPA 

FHwA 

EPA 

EPA 

EPA     , 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

EPA 

FHwA 

EPA 

EPA 

EPA 
EPA 
EPA 
EPA 
EPA 
EPA 
EPA 
EPA 
EPA 
EPA 


Section  32.200  (c)  (e)  (i) EPA 

Section  32.200  (c)  (e)  (i) I  EPA 


r 


EPA  Master  List  of  Debaned.  Suspended,  and  Vohmtaiily  Exduded  Persons— Continued 


Name  and  Junadiction 

FiloNo. 

Status' 

From 

To 

Grounds 

ASM. 

Woiwttk,  Jerry  T.  (NorloW.  VA) _ ._ 

83-0022-01 .. . 

S 

M».  29,  1963 

Open.... 

See»on32JOOO)». 

EPA 

'  D=DeberT«d;  S=Suspended;  VE= Voluntarily  Excluded. 

{Fi  Doc  83-14456  Filed  6-28-83;  8:45  un| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Adminstrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Sateitite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee) 

June  22, 1963. 

Task  Group  A-2  of  working  Group  A; 
Facilites  and  Technology. 

Chairman:  Jeffrey  Binckes  (202]  863- 
6864. 

Date:  Wednesday,  July  13, 1983. 

Time:  9:30  a.m.-2:30  p.m. 

Location:  Federal  Communications 
Commission,  2025  M  Street.  N.W.,  Room 
7317,  Washington,  D.C.  20554. 

Agenda:  Review  a  Draft  Executive 
Summary  of  the  Committee's  Report. 

Wiliiam  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-17515  Filed  6-28-83;  8;45  am) 
BILUNG  CODE  6712-01-M 


Meeting  of  Interested  Parties  for 
Facilities  Planning  In  the  Caribbean 
Region 

June  21, 1983. 

Members  of  the  Common  Carrier 
Bureau  staff  will  convene  a  meeting  of 
all  interested  parties  to  the  Caribbean 
Planning  Process  (CC  Docket  83-525)  in 
Room  330,  FCC,  1200  19th  Street.  NW., 
Washington,  D.C.  at  10;0G  a.m.  on 
Tuesday,  June  28, 1983. 

The  agenda  of  the  meeting  will 
include:  (1)  Discussion  of  the  staffs 
initial  information  request  (Appendix  I 
and  II)  mailed  to  the  (designated  parties 
(these  information  requests  are 
available  to  any  interested  party  upon 
request  and  can  be  picked  up  in  Room 
538, 1919  M  Street,  NW);  and  (2)  the 
formulation  of  a  Caribbean  Planning 
Working  Group  for  the  purpose  of 
compiUng  and  developing  planning 
information  as  outlined  in  the 
Commission's  Notice  of  Inquiry  in  this 
docket  released  June  7, 1983. 


For  additional  information,  contact 
Margot  Bester  (202)  632-4047. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-17513  Filed  6-28-83;  8:45  am) 
BILUNG  CODE  6712-01-M 


(Report  No.  1413] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

June  23, 1983. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
pubhshed  pursuant  to  CFR  1.429(e). 
Opposition  to  such  petitions  for 
reconsideration  must  be  filed  within  15 
days  after  publication  of  this  Pubhc 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Amendment  of  i  73.202(b),  Table 
of  Assignments.  FM  Broadcast  Stations. 
(Marco,  Florida)  (BC  Docket  No.  81-487,  RM- 
3915) 

Amendment  of  i  73.202(b),  Table  of 
Assignments,  FM  Broadcast  Stations.  (Naples 
and  Key  West.  Florida)  (BC  Docket  No.  81- 
8ia  RM's  3960,  4033  and  4034) 

Filed  By:  James  M.  Weitzman  &  Russell  E. 
Arkin,  Attorneys  for  Roger's  Media  Services 
on  6-2-83. 

Subject:  Inquiry  into  the  Future  Role  of  Low 
Power  Television  Broadcasting  and 
Television  Translators  in  the  National 
Telecommunications  System.  (BC  Docket  No. 
78-253) 

Filed  By:  Alan  C.  Campbell.  Attorney  for 
Connecticut  Educational  Telecommunications 
Corporation  (W61AC)  on  6-13-83.  Theodore 
D.  Frank  &  Pamela  Stanton  Baron,  Attomeyr^ 
for  National  Association  of  Public  Television    i 
Stations  on  6-13-83. 

Subject:  Amendment  of  the  Commission's 
Rules  to  Conform  a  Specific  Section  to  a 
Section  of  the  Communications  Act  of  1934. 

Filed  by;  Mark  Pierce  on  5-28-83. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc  83-17511  Filed  6-n2»-83;  tV>  amj 
BILUNG  CODE  l/ia-OI-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

On  June  17. 1983,  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  D.C  20503;  (202) 
395-7231. 

Title:  Priority  Request  and  Certification. 

Form  No.:  FCC  915. 

Action:  Extension. 

Respondents:  State  or  local  governments, 
businesses,  and  nonprofit  institutions. 

Estimated  Annual  Burden:  20  Responses:  20 
Hours. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-17512  Filed  6-28-83.  8.46  ami 
BILLING  CODE  eriJ-OI-M 


Public  Information  Collection 
Requirement  Submitted  To  Office  of 
Management  and  Budget  for  Review 

June  22.  1983. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agemcy  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
-  these  information  collections  should 
contact  David  Reed.  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington,  D.C  20503;  (202) 
395-7231. 

Title:  Application  for  Transfer  of  Control  of 
a  Corporate  Licensee  or  Permittee,  or 
Assignment  of  License  or  Permit,  for  an  FM 
or  TV  Translator  Station,  or  a  Low  Power 
Television  Station. 

Form  No.:  FCC  345. 
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Action:  Revision 

Respondents:  State  or  local  governments, 
businesses,  and  non-profit  institutions. 

Estimated  Annual  Burden:  125  Responses; 
1.250  Hours. 

Title:  Application  for  Renewal  of  License 
for  Translator  or  Low^ower  Television 
Broadcast  Station. 

Form  No.:  FCC  348. 

Action:  Revision. 

Respondents:  State  or  local  govemmenta, 
businesses,  and  non-profit  institutions. 

Estimated  Annual  Burden:  1,350  Responses; 
113  Hours. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  83-17514  Filed  6-2»-83;  6:46  am| 
BtLUMC  COOe  C712-01-M 


FEDERAL  MARITIME  COMMISSION 

Filing  of  Petition  for  Exemption; 
KugkaktJik,  Ltd. 

Notice  is  hereby  given  that 
Kugkaktlik,  Ltd.;  a  village  corporation 
organized  under  the  Alaskan  Native 
Claim  Settlement  Act,  has  filed  with  the 
Federal  Maritime  Commission  a  petition 
for  an  extension  of  an  existing 
exemption  from  the  tariff  filing 
requirements  of  the  Shipping  Act,  1916; 
the  Intercoastal  Shipping  Act  1933;  and 
46  CFR  Part  531.  The  requested 
exemption  under  section  35  of  the 
Shipping  Act,  1916,  would  add  a  steel  oil 
tanker  barge  and  power  barge  to 
petitioner's  fleet  and  extend  its  service 
to  the  villages  of  Quinahagak, 
Goodnews  Bay.  Platinum,  and 
Mekoryuk. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  August  1, 1983, 
Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573.  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  James  T.  Brennan,  Esq., 
Hedland.  Fleischer  *  Friedman,  Suite 
400, 1016  West  6th  Avenue,  Anchorage, 
Alaska  99501. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C. 
Office  of  the  Commission,  1100  L  Street. 
NW..  Room  11101,  and  at  the 
Commission's  District  Offices  located  at 
New  York,  N.Y.;  New  Orleans,  La.;  San 
Francisco.  Calif.;  Chicago,  111.;  and  San 
juan.  Puerto  Rico. 

Francis  C.  Hurney. 

Secretary. 

|FS  Doc-  83-17524  Filed  8-28-8*  8:46  am) 
BIUJMG  COOE  S73O-0VM 


Filing  of  Petition  for  Rulemaking;  Sea- 
Land  Service.  Inc. 

Notice  is  hereby  given  that  Sea-Land 
Service,  Inc.,  has  filed  a  petition  to 
amend  the  Federal  Maritime 
Commission's  rules  governing  the 
publishing,  filing,  and  posting  of  tariffs 
in  the  domestic  offshore  commerce  (46 
CFR  Part  531)  to  provide  for  receipt  by 
the  Commission  of  permanent  tariff 
filings,  including  electronic  tariff  filings, 
on  an  around-the-clock  basis. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  argimients  or  data  on  the 
petition  no  later  than  August  1, 1983. 
Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573.  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  Claudia  E.  Stone,  Esq.,  Sea- 
Land  Service,  Inc.,  P.O.  Box  800,  Iselin. 
New  Jersey  08830. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  D.C. 
office  of  the  Commission,  1100  L  Street. 
NW.,  Room  11101.  and  at  the 
Commission's  District  Offices  located  at 
New  York.  N.Y.;  New  Orleans,  La.;  San 
Francisco,  Calif.;  Chicago.  111.;  and  San 
Juan.  Puerto  Rico. 
Francis  C.  Huraey. 
Secretary. 

(FR  Doc.  83-17525  Filed  8-28-83:  8:45  am] 
BIUJNG  COOE  6730-01-41 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Citicorp 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  t>e 
presented  at  a  hearing. 


A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Citicorp,  New  York,  New  York;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  American  State  Bank  of 
Rapid  City,  Rapid  City,  South  Dakota. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  July  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  23. 1983. 

Wiiliam  W.  WUes. 

Secretary  ofttie  Board. 

(FR  Doc.  83-174«l  Filed  6-28-83:  8:45  am| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities; 
Manufacturers  Hanover  Corporation  et 
al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition.  or_ 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decrease^  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practicea.^^^ny 
comment  that  request  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 


A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance  and  credit  insurance 
activities;  California):  To  engage  through 
a  de  novo  office  or  Finance  One  of 
California,  Inc.,  in  the  activities  of 
consumer  finance,  including,  but  not 
limited  to,  the  extension  of  direct  loans, 
secured  and  unsecured,  to  consumers 
and  the  purchase  of  sales  finance 
contracts;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  single  and 
joint  life  insurance  and  decreasing  or 
level  term  (in  the  case  of  single  payment 
loans)  credit  life  insurance,  and  credit 
accident,  health,  and  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One.  Such 
activities  are  premissible  under  the 
section  601  (A)  and  (D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  will  be  conducted 
from  an  office  in  Pasadena,  California, 
serving  Los  Angeles,  Orange,  and 
southwestern  San  Bernardino  Counties, 
Comments  on  this  application  must  be 
received  not  later  than  July  25, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation.  Charlotte. 
North  Carolina  (commercial  finance 
activities;  Florida):  To  engage,  through 
its  subsidiary.  NCNB  Financial  Services. 
Inc.,  in  making  or  acquiring  loans  or 
other  extensions  of  credit  such  as  would 
be  made  by  a  commerical  finance 
company,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable  or  other  accounts, 
and  servicing  such  loans  for  others  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  to  be  located  in  Tampa, 
Florida,  serving  the  west  coast  and  ffte 
central  sector  of  the  State  of  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  July  25, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Heritage  Wisconsin  Corporation. 
Wauwatosa,  Wisconsin  (involuntary 
unemployment  insurance  activities; 
Wisconsin):  To  engage,  indirectly 
through  its  subsidiary,  Heritage 
Insurance  Agency,  Inc.,  Wauwatosa, 
Wisconsin,  in  the  sale  of  involuntary 
unemployment  insurance  directly 
related  to  extensions  of  credit.  This 
activity  would  be  conducted  pursuant  to 
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section  225.4(a)(9)(ii)  of  the  Board  of 
Governor's  Regulation  Y  (12  CFR 
225.4(a)(9)(ii)),  fi-om  offices  of 
applicant's  subsidiary  located  in  Beloit, 
Brookfield,  Fox  Point,  Greendale, 
Menomenee  Falls,  Milwaukee, 
Pewaukee,  Waukesha,  Wauwatosa, 
West  Bend,  and  Witefish  Bay, 
Wisconsin,  serving  the  Beloit.  West 
Bend,  and  Milwaukee,  Wisconsin 
metropolitan  areas.  Comments  on  this 
application  must  be  received  not  later 
than  July  20. 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (date  processing  and 
transmission  services;  United  States):  To 
engage  through  its  subsidiary,  Security 
Pacific  Information  Services,  Inc..  in 
providing  data  processing  and  data 
transmission  services,  data  bases  or 
facilities  (including  data  processing  and 
data  transmission  hardware,  software, 
documentation,  and  operating 
personnel)  for  the  internal  operations  of 
the  holding  company  or  its  subsidiaries; 
and  providing  to  other  data  processing 
and  transmission  services,  facilities, 
data  bases  or  access  to  such  servioes. 
facilities,  or  data  bases  by  any 
technologically  feasible  means,  where: 
data  to  be  processed  or  furnished  are 
financial,  banking,  or  economic,  and  the 
services  are  provided  pursuant  to  a 
written  agreement  so  describing  and 
limiting  the  services;  the  facilities  are 
designed,  marketed,  and  operated  for 
the  processing  and  transmisson  of 
financial,  banking,  or  economic  data; 
and  hardware  in  connection  therevtrith  is 
offered  only  in  conjunction  with 
software  designed  and  marketed  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data, 
and  where  the  general  purpose 
hardware  does  not  constitute  more  than 
30  percent  of  the  cost  of  any  packaged 
offering.  These  activities  would  be 
conducted  from  an  office  of  Security 
■-Pacific  Information  Services,  Inc.  in  San 
Diego,  California,  serving  the  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  July  25, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23, 1983. 

WilUani  W.  WUes, 

Secretary  of  the  Board. 
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Engage  In  Insurance  Activities 
Through  Its  Subsidiary  Norwest 
Financial  Massachusetts;  Norwest 
Corporation 

Norwest  Corporation,  Minneapolis. 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Compoany  Act  (12  U.S.C.  1843(c)(8))  and 
I  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  through  its  subsidiary,  Norwest 
Financial  Massachusetts,  in  the  sale  of 
property  and  casualty  insurance  related 
to  extensions  of  credit  by  Norwest 
Financial  Massachusetts.  Applicant 
states  that  such  activities  are  permisible 
under  paragraph  D  of  Title  VI  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Quincy.  Springfield, 
Worcester,  Fall  River.  Walpole.  Lynn. 
Maiden.  Brockton,  Randolph  and 
Billerica.  Massachusetts,  and  the 
geographic  area  to  be  served  in  the  State 
of  Massachusetts.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  not  later  than 
July  22. 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  June  23. 1983. 
William  W.  WUe», 

Secretary  of  the  Board. 

IFR  Doc  83-17484  Filed  6-28-83:  8:48  smj 
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Formation  of  Bank  Holding 
Companies;  First  Banic  Holding  Co^  et 
ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3  (c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303; 

1.  First  Bank  Holding  Company, 
Sylvester.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Sylvester  Banking  Company,  Sylvester. 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than  July  22. 
1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomes  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Haysville  Bancshares,  Inc., 
Haysville,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank,  Haysville.  Kansas  (a  de 
novo  bank).  Comments  on  this 
application  must  be  received  not  later 
than  July  22, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1  First  Sweetwater  Bancshares,  Inc., 
Sweetwater.  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 


Texas  Bank  and  Trust  Company. 
Sweetwater,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  July  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23, 1983. 
William  W.  Wiles. 

Secretary  of  the  Board. 
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Formation  of  Bank  Holding  Company; 
First  National  Corporation  of 
Alexander  City,  Inc. 

First  National  Corporation  of 
Alexander  City.  Inc..  Alexander  City. 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Alexander  City, 
Alexander  City.  Alabama.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

First  National  Corporation  of 
Alexander  City,  Inc..  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2}).  for  permission  to  engage  in 
the  activities  of  making  loans  for  its  own 
account  and  the  account  of  others  and 
making  other  extensions  of  credit  These 
activities  would  be  performed  from 
Applicant's  office  in  Alexander  City, 
Alabama,  and  the  geographic  area  to  be 
served  is  Alexander  City,  Alabama. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  barik  holding 
companies,  subject  to  Board  Approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Federal  Reserve  Bank 
not  later  than  July  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23, 1983. 
William  W.  WUes, 
Secretary  of  the  Board. 
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Proposed  Acquisition  of  Plymoutti 
Guaranty  Savings  Bank;  First  NH 
Banks,  Inc. 

First  NH  Banks.  Inc..  Manchester. 
New  Hampshire,  has  applied,  pursuant 
to  sections  4(c)(8)  and  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  1842(a)(3))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  100  percent  of  the  voting  shares 
of  Plymouth  Guaranty  Savings  Bank. 
Plymouth.  New  Hampshire. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  guaranty  savings  bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Plymouth,  New  Hampshire,  and  the 
geographic  areas  to  be  served  are  the 
towns  of  Lincoln.  Woodstock.  Thornton. 
Warren,  Dorchester.  Wentworth. 
Campion.  Ellsworth.  Rumney,  Groton. 
Hebron.  Plymouth,  Ashland.  Holdemess, 
Bridgewater.  and  Waterville  Valley. 
New  Hampshire. 

Interested  persons  are  invited  to 
comment  on  the  application.  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  view  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  July  22. 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  23. 1983. 

WUliam  W.  Wiles. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Heattt)  Effects  of  Ptienoxy 
Herbicides  and  Contaminants;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  to  the 
meeting  of  the  Advisory  Committee  on 
Special  Studies  Relating  to  the  Possible 
Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  scheduled 
to  be  held  in  Washington.  D.C,  Hubert 
Humphrey  Bldg.,  Room  303-305A,  on 
July  19.  1983. 

"The  purpose  of  the  meeting  is  to 
review,  discuss  and  evaluate  the 
"Protocols  for  Epidemiologic  Studies  of 
the  Health  of  Vietnam  Veterans, " 
prepared  by  the  Centers  for  Disease 
Control.  The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  4:00  p.m.  on  July 
19, 1983. 

Seating  capacity  of  the  room  is 
limited.  Persons  who  are  planning  to 
attend  the  meeting  are  asked  to  contact 
Sharon  McClung,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  phone  number  (919)  541-3267  or 
FTS  629-3267,  to  determine  availability 
of  seating. 

The  Executive  Secretary.  Peggy 
McKinney.  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709. 
telephone  (919)  541^182  or  FTS  629- 
4182.  may  be  contacted  for  general 
information. 

Dated:  June  20, 1983. 
John  A.  Moore, 

Chairman. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  District;  Call  for 
Applications  for  Wind  Energy 
Development  In  the  Barstow- 
VIctorvllle  Area 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice.  State  of  California;  Call 

for  Applications  for  Wind  Energy 


Development  in  the  Barstow-Victorville 
Area. 

summary:  The  Barstow-Victorville  area, 
located  in  west-central  San  Bernardino 
County  approximately  80  miles 
northeast  of  Los  Angeles,  California,  has 
been  identified  for  potential  wind 
energy  development.  In  response  to 
applications  filed  by  private  interests  to 
develop  the  wind  resource,  the  Bureau 
of  Land  Management  (BLM)  will  prepare 
an  environmental  document  assessing 
the  impacts  of  proposed  developments 
within  the  study  area. 
The  objectives  of  the  BLM  are  to: 

1.  Ensure  timely  and  orderly 
development  of  wind  energy  in  a 
manner  compatible  with  the  use  of  the 
public  lands  for  other  purposes: 

2.  Assure  that  wind  energy 
exploration,  development,  and 
production  are  conducted  with 
maximum  protection  of  the  environment, 
and; 

3.  Assure  the  public  a  fair  return  for 
the  public  lands  and  the  use  of  the 
renewable  resources. 

To  assist  the  Director  of  the  BLM  in 
carrying  out  these  objectives,  and 
pursuant  to  Tide  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),  and  43  CFR  2800.  a  request  for 
applications  in  addition  to  those  already 
filed,  is  now  being  solicited  for  the  next 
60  days  for  possible  granting  of  rights- 
of-way  for  wind  power  generating 
facilities  on  public  lands. 

Description  of  the  Area 

Applications  will  be  considered  for 
public  lands  within  the  area  shown  on 
the  Barstow-Victorville  Wind  Study 
Map  available  at  the  BLM  California 
Desert  District  Office,  Riverside, 
California;  and  Barstow  Resource  Area 
Office,  Barstow.  California.  Public  lands 
within  the  study  area  include:  All  or 
portions  of  Section  4-6  inclusive.  8  and 
9,  T.  4  N.,  R.  1  W.,  San  Bernardino 
Meridian  (SBM);  Sections  1-3,  T.  4  N.,  R. 
2  W..  SBM;  Sections  3-11. 15-21.  29-31. 
and  33.  T.  5  N..  R.  1  W.,  SBM;  Sections 
1-2,  5-8.  8-15. 17.  20-29,  and  33-35.  T.  5 
N.,  R.  2  W..  SBM:  Sections  18-20,  and 
27-34.  T.  6  N.,  R.  1  W..  SBM;  Sections  2- 
3. 10-12. 14-15,  17.  19-32.  and  34-35,  T.  6 
N.,  R.  2  W.,  SBM;  Sections  2-3.  6-7,  and 
23-26,  T.  6  N..  R.  3  W..  SBM:  Sections  1- 
4,  9-17,  20-23,  and  27-28,  T.  6  N.,  R.  4  W., 
SBM;  Sections  19-20  and  30,  T.  7  N.,  R.  1 
W.,  SBM;  Sections  7-8, 10-11. 14-15, 18- 
20,  22-24,  26-28,  and  34-35,  T.  7  N.,  R.  2 
W..  SBM:  Sections  2-4,  10-12. 14-15. 18- 
20,  22-24,  26-28.  and  36-31,  T.  7  N.,  R.  3 
W.,  SBM;  Sections  2^,  10-12, 14-15,  22- 
24.  26-2a  and  34-35,  T.  7  N.,  R.  4  W.. 
SBM:  Sections  18-20.  T.  8  N..  R.  1  E.. 
SBM;  Sections  2-A  and  10-14.  T.  6  N..  R. 


1  W..  SBM:  Section  35,  T.  8  N..  R.  4  W.. 
SBM:  Sections  6-6  and  18.  T.  9  N..  R.  1 
E..  SBM;  Sections  2-4. 11-12,  26-28.  and 
34-35,  T.  9  N.,  R.  1  W..  SBM;  Sections 
22-23.  25-28.  and  34-35.  T.  10  N.,  R.  1  W.. 
SBM. 

Public  and  private  lands  are  heavily 
intermixed  within  the  study  area.  The 
following  significant  resources/land 
uses  are  known  within  this  area: 

1.  Newberry-Granite  Mountain  Raptor 
Breeding  Area, 

2.  Stoddard  Mountain  Sheep  Grazing 
Allotment. 

3.  Stoddard  Valley  Off-Road  Vehicle 
Recreation  Area. 

4.  Know  Sensitive  Plant  Locations. 

5.  Known  Sensitive  Areas  for 
Historical/ Archaeological  Resources, 

6.  Mining  Claim  Locations  and 
Operations,  and 

7.  Existing  Communications  Sites. 
Information  on  land  status,  existing 

encumbrances  of  record,  and  permits  to 
enter  public  lands  in  this  area  may  be 
obtained  by  contacting  the  BLM, 
Barstow  Resources  Area  Office,  831 
Barstow  Road,  Barstow,  California 
92311. 

Right-of-Way  Application 

Applications  must  be  submitted  no 
later  than  60  days  from  the  date  of  this 
notice  Applications  filed  after  this  date 
will  not  be  included  in  the 
environmental  document.  In  accordance 
with  43  CFR  Part  2800.  Rights-of-Way 
Principles  and  Procedures,  applicants 
will  furnish  BLM:  a  project  description 
detailing  what  is  being  proposed  and  the 
time  period  involved;  a  legal  description 
of  the  public  lands  applied  for  with  a 
map  showing  their  location;  a  non- 
refundale  check  to  cover  processing  fees 
as  explained  in  43  CFR  2803.1-1;  and 
copy  of  the  company's  charter  or  articles 
of  incorporation  certified  by  the  State. 
The  project  description  shall  be  in 
sufficient  detail  to  enable  the  authorized 
officer  to  determine: 

1.  Its  impact  to  the  environment, 

2.  Any  benefits  provided  to  the  public ' 

3.  Safety  of  the  project,  and 

4.  The  specific  public  lands  proposed 
to  be  occupied. 

To  accomplish  the  above  and  to 
ensure  that  applications  will  be  properly 
analyzed  on  a  site-specific  basis  for  the 
environmental  document,  the  project 
description  accompanying  the 
application  must  include  all  of  the 
information  listed  below: 

1.  Applicant. 

2.  Contact — include  phone  number  of 
project  coordinator  and  engineer. 

3.  Manufacturer. 

4.  Location — include  a  legal 
description  and  map(8)  showing  specific 
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locations  of  turbine  sites,  access  roads, 
transmission  line(3).  and  substationfs). 

5.  Wind  Machine  Model — if  more  than 
one  machine  is  under  consideration  for 
development,  include  specifications  for 
all  types.  Describe  under  what 
conditions  one  type  of  machine  would 
be  used  over  another. 

6.  Physical  Specifications: 

Photograph  of  wind  turbine  generator 
model(s)  (8  x  10,  black  and  white) 

Total  height 

Tower  height 

Total  weight 

Foundation  construction  (width,  depth, 
height,  material  specifications  including 
weight  of  foundation)  Structure  designs  for 
towers  and  foundations 

7.  Performance  Specifications; 

Rotation  speed  (rotor  RPM) 
Power  output 
Noise  generation 
Rated  wind  speed 
Rotor  orientation 

8.  Safety  Features: 
Blade  throw  and  probability 

9.  Wind  Machine  Construction 
Activities: 

Site.  preparaHon  (both  temporary  and 

permanent) 
Construction  Yards 
A  table  similar  to  that  shown  below  can  be 

used  to  summarize  land  areas  occupied. 


Unilt 


WTQ 

Existing  roads  ... 
N««»  mam  roads. 
New  spur  roads  . 
Tecnporary  roads 
Work 


Construction  yards 

Otnec.. 


Wind  turbine  installation 
Describe  installation  procedures.  Diagrams, 
if  available,  should  be  submitted. 

10.  Transmission  System  and 
Substationfs): 

Location(s) 

Design  Construction 

This  information  must  be  received  no 
later  than  60  days  from  the  date  of  this 
notice  in  order  to  facilitate  prompt 
initiation  of  site-specific  analysis  in  the 
environmental  document.  It  is  the 
applicant's  responsibility  to  indentify 
only  public  lands  in  the  application. 

The  authorized  officer  will 
acknowledge  in  writing  receipt  of  al! 
applications.  The  authorized  officer  may 
require  applicants,  including  those 
parties  whose  applications  are  already 
on  file,  to  submit  additional  informafion 
as  he  deems  necessary  for  review  of 
applications.  All  requests  for  additional 
information  will  be  in  writing.  Where 


the  authorized  officer  determines  that 
information  supplied  by  an  applicant  is 
incomplete  or  does  not  conform  to  the 
FLPMA  or  43  CFR  Part  2800  regulations, 
the  authorized  officer  shall  notify  the 
applicant  of  these  deficiencies  and 
afford  the  applicant  an  opportunity  to 
file  a  correction  within  30  days  of 
receipt  of  the  deficiency  notice.  Where  a 
deficiency  notice  has  not  been 
adequately  complied  with,  the 
authorized  officer  will  reject  the 
application. 

All  applications  must  be  submitted  to 
the  Bureau  of  Land  Management, 
Barstow  Resource  Area,  831  Barstow 
Road,  Barstow,  California  92311. 

Enviroiuneiital  Assessment  and  Decision 
Process 

Applications  will  be  evaluated  and 
used  along  with  all  applicable  resource 
data  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  to 
determine  what  public  lands  may  be 
available  for  wind  energy  development. 
The  environmental  analysis  process, 
through  evaluation  and  alternatives  and 
their  effects  (environmental,  social,  and 
economic),  will  be  used  as  a  decision 
tool  to  sort  out  competing  uses  and 
potential  uses  of  the  public  lands.  The 
environmental  document  will  be  funded 
in  accordance  with  43  CFR  2803.1-1. 

Where  two  or  more  applications  for 
wind  power  facilifies  are  filed  for  the 
same  area{s),  a  modified  competifive 
bidding  procedure  will  be  used.  Under 
this  procedure,  applicants  will  only  be 
able  to  bid  for  areas  applied  for  under 
the  call  for  applications.  Award  of 
rights-of-way  will  be  granted,  subject  to 
the  terms  and  conditions  found  in  the 
Record  of  Decision,  to  the  qualified 
responsible  bidder  of  the  highest  per 
acre,  per  year,  cash  amount.  A  notice  of 
any  tracts  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  following  the  Record  of 
Decision  stating  the  conditions  and 
terms  for  the  grant  in  compliance  with 
established  Departmental  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  submittal  of 
applications  should  be  directed  to  Mike 
DeKeyrel.  Realty  Specialist,  at  (619)  25&- 
3595. 

Dated:  Jume  23, 1983. 
Hugh  Riecken, 
Associate  District  Manager. 

|FR  Doc.  83-17454  Filed  9-28-83;  8:45  ami 
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California;  Filing  of  Plat  of  Survey 

June  20, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 


the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian 

T.  29  N.,  R.  11  E. 

2.  This  supplemental  plat  of  the  NE  V*, 
section  4,  Township  29  North,  Range  11 
East,  Mount  Diablo  Meridian,  was 
accepted  June  10, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau, 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief.  Records  &  Information  Section. 

[FR  Doc  83-17450  Filed  5-28-83;  8:45  am) 
«UJMG  COOE  43ia-(4-M 


[M  55087] 

Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Blaine  County,  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  206  of  the  Act  of 
October  21, 1978  (43  U.S.C.  1716  (1976)), 
the  following  described  land  was 
conveyed  to  the  parties  shown: 

Principal  Meridian,  Montana 

Edward  F.  Olson: 
T.  31  N.,  R.  17  E. 

Sec.  34,  SWV4NEy«. 

Containing  40  acres. 

Harold  J.  Paulsen  and  Flora  M.  Paulsen: 
T.  31  N.,  R.  18  E., 

Sec.  23,  SWy4NEy4,  SEV4NWy4,  and 

NEy4Swy4. 

Containing  120  acres. 

Marilyn  J.  Lybeck: 
T.  33N.,  R.  17  E., 

Sec.  2,  Lots  3  and  4. 
T.  33  N..  R.  18  E., 

Sec.  5,  Lots  1,  2,  3,  SV4NEy4,  SEy4NWy4. 

NEy4Swy4. 

T.  34  N.,  R.  18  E., 

Sec.  32,  Lot  1,  N'^SWy4. 

Aggregating  473.05  acres. 

J.  L  DeSaye: 
T.  37  N.,  R.  28  E., 

Sec.  17,  NfEy4SWy4,  WV4SWy4: 


Sec.  19,  Lots  1  and  2,  E'^NWV4;  and 
Sec.  20,  WViWVi,  SEy4NWy4,  and 

SEy4Swy4. 

Containing  520.68  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  Blaine  County, 
Montana: 

Principal  Meridian,  Montana 
T.  24  N.,  R.  20  E. 

Sec.  11,  SEy4SEy4; 

Sec.  12,  Lots  1,  2,  3.  SWy4; 

Sec.  13,  NWy4;and 

Sec.  14,  N'^NEy4. 
T.  24  N..  R.  21  E., 

Sec.  7,  Lot  4; 

Sec.  10,  Lots  2,  3,  EM!SWy4,  WM.SEy4; 

Sec.  15,  WV<!EVi,  NEy4NWy4,  SEy4SWy4; 
and 

Sec.  22,  NV<!NEy4,  NEy4NWy4. 

Aggregating  1,261.58  acres. 

No  minerals  were  transferred  in  the 
exchange. 

This  order  restores  the  lands  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 

DATES:  At  9  a.m.  on  August  8, 1983.  the 
lands  shall  be  open  to  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  August 
8, 1983,  shall  be  considered  as 
simultaneously  filed  at  that  Hme.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  )une  20. 1983. 

John  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 

[FR  Doc.  83-17449  Filed  6-28-83:  8:45  am) 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT  2-10652 

Applicant:  C.  Truman  Clem,  D.D.S., 
Lewisville,  TX 

The  applicant  requests  a  permit  to 
import  a  captive-bom  male  bontebok 
[Damaliscus  dorcas  dorcas]  trophy 
legally  taken  on  the  ranch  of  Victor 
Pringle,  Bedford,  South  Africa. 
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PRT  2-10641 

Applicant:  Talmadge  R.  Bartlett. 
Riverdale,  GA 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
pair  of  captive-bom  masked  bobwhite 
[Colinus  virginianus  ridgwayi)  from 
George  Donley,  Suitland,  MD  for 
enhancement  of  propagation. 

PRT  2-10678 
Applicant:  Dr.  Katherine  Fite — Univ. 
of  Mass.,  Amherst,  MA 

The  apphcant  requests  a  permit  to 
take  3-10  brown  pelican  [Pelecanus 
occidentalis)  for  scientific  research 
involving  behavioral  evaluation  and 
neuroanatomical  studies  on  the  birds' 
visual  system.  The  birds  will  be 
obtained  from  the  Big  Cypress  Nature 
Rehabilitation  Center,  Naples,  FL  or  Dr. 
Ralph  Schreiber,  Natural  History 
Museum,  Los  Angeles,  CA  and  only 
mortally-injured  birds  will  be  sacrificed. 

PRT  2-10613 
Applicant:  Little  Rock  Zoological 
Gardens,  Little  Rock,  AR 

The  applicant  requests  a  permit  to 
import  two  female  captive-bom  siamang 
[Hylobates  syndactylus)  from  Interfauna 
Ltd.,  Waybridge,  England  for 
enhancement  of  propagation. 

PRT  2-10620 
Applicant:  Jackson  Zoological  Park. 
Jackson,  MS 

The  applicant  requests  a  permit  to 
import  one  male  Gorilla  [Gorilla  gorilla) 
from  Dierenpark  Wassenaar  Zoo, 
Holland,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Ariington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  June  24, 1983. 

L.arry  LaRochelle, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc  83-17552  Filed  8-28-83;  8:46  am) 
BILUNQ  COOE  4310-5&-4I 


Minerals  Management  Service 

[Oil  and  Gas  Lease  Sale  No.  73] 

Central  California  Outer  Continental 
Shelf;  Availability  of  Final 
Environmental  Impact  Statement 
Regarding  the  Proposed  Oil  and  Gas 
Lease  Sale 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  relating  to  a 
proposed  Outer  Continental  Shelf  (OCS) 
oil  and  gas  lease  sale  of  360  tracts 
consisting  of  approximately  two  million 
acres  of  submerged  Federal  lands  off  the 
coast  of  central  California  (OCS  Sale 
No.  73). 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Regional  Manager, 
Pacific  OCS  Region,  1340  West  Sixth 
Street,  Los,  Angeles,  California  90017. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
hbraries: 

Ukiah  Library.  105  North  Main,  Ukiah.  CA 

95482 
Crescent  City  Public  Ubrary  450  H  Street, 

Cresent  City.  CA  95531 
Fairfax  Library,  2097  Sir  Francis  Drake  Blvd, 

Fairfax,  CA  94930 
North  Coast  Regional  Coastal  Commission, 

P.O.  Box  4946, 1656  Union  Street,  Eureka, 

CA  95501 
Mill  Valley  City  Library,  26  Corte  Madera 

Avenue,  Mill  Valley,  CA  94941 
Mr.  Jim  Antrobus,  Coastal  Planning  GfTice. 

331 -G  Redwood  Avenue.  Ft.  Bragg.  CA 

95437 
Novafo  Library.  1720  11  Blvd.,  Novato.  CA 

94947 
North  Bay  Cooperative.  Library  System,  3rd 

and  E  SU^ets,  Santa  Rosa.  CA  95404 
Eureka-Humboldt  County  Library,  I  Street. 

Eureka.  CA  95501 
Bodega  Bay,  Volunteer  Fire  Department. 

Highway  One.  Bodega  Bay.  CA  94923 
Sebastopol  Public  Library.  7140  Bodega 

Avenue,  Sebastopol,  CA  95472 
Mendocino  County  Library,  353  North  Main. 

Ft.  Bragg,  CA  95437 
Petaluma  Free  Library.  4th  and  B  Streets,  P.O. 

Box  300,  Petaluma,  CA  94953 
Mendocino  Environmental  Center,  P.O.  Box 

557,  Mendocino,  CA  95460 
Mr.  Ron  De  Carli,  San  Luis  Obispo  County 

Planning  Department,  Courthouse  Annex, 

Room  102,  San  Luis  Obispo,  CA  93406 
Mr.  Scott  McCreary.  Monterey  County 

Planning  Dept..  P.O.  Box  1208,  Salinas.  CA 

93902 
Peninsula  Conservation  Foundation,  Attn: 

Nancy  Olson,  Librarian,  2353  Park  Blvd., 

Palo  Alto,  CA  94306 
Sanata  Barbara  I>ublic  Library.  P.O.  Box  1019. 

Santa  Barbara.  CA  93102 
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CA  Polytechnic  State.  University  Library. 
Attn:  Karen  Gall,  San  Luis  Obispo.  CA 
93407 
Stinson  Library.  3470  Shoreline  Highway. 

Slinson  Beach,  CA  94907 
Humboldt  State  University  Library, 

Documents  Department,  Areata,  CA  95621 
Corte  Madera  Library,  707  Meadowsweet 

Drive.  Corte  Madera.  CA  9492S 
Point  Reyes  Library.  4th  and  A  Street.  Point 

Reyes,  CA  94956 
Marine  County  Library.  Pacific  Center 

BrRnch,  Civic  Center.  San  Rafael.  CA  94903 
Healdsburg  Library.  221  Matheson  Street, 

Healdsburg.  CA  95448 
Ms.  Debbie  Nelson/Mr.  Bill  Rozar,  San  Mateo 
County  Planning  Dept.  County  Government 
Center.  Redwood  City,  CA  94063 
Colorado  State  University,  Fred  Schmidt, 

Documents  Librarian,  Ft.  Collins,  CO  80523 
Ms.  Gennette  Sonnesyn,  Santa  Cruz  County, 
Community  Resources  Agency,  701  Ocean 
Street,  Santa  Cruz.  CA  95061 
University  of  California.  Documents  Section 

Library,  Santa  Cruz.  CA  95061 
Harrison  Memorial  Library,  Document 
Section,  Ocean  Avenue  and  Lincoln. 
Carmel.  CA  93921 
Nipoma  Elementary  School.  County  Library. 

333  West  Trafft,  Nipoma,  CA  93444 
University  of  CA  Library.  Santa  Barbara 

Campus.  Santa  Barbara,  CA  93102 
Richmond  Public  Library,  Civic  Center  Plaza. 

Richmond,  CA  94804 
College  of  San  Mateo  Library.  1700  W. 
Hillsdale  Blvd.,  San  Mateo.  CA  94402 
Monterey  Peninsula  College,  Documents 
Section,  Library.  980  Fremont  Blvd.. 
Monterey.  CA  93940 
Hartnell  College.  Document  Section,  Library. 
156  Homestead  Avenue.  Salinas.  CA  93901 
Mr.  William  F.  Northrop,  Executive  Officer. 
CA  State  Lands  Commission,  1807  13th 
Street,  Sacramento.  CA  95809 
Pismo  Beach  City  Library.  1000  Bello  Avenue. 

Pismo  Beach.  CA  93449 
San  Francisco  State  University  Library,  1600 
Holloway  Avenue.  San  Francisco,  CA 
94132 
Ms.  Marge  Macris,  Marin  County 
Comprehensive  Planning  Department  Civic 
Center.  San  Rafael.  CA  93901 
Salinas  Library.  110  West  San  Luis  Street. 

Salinas,  CA  93901 
San  Luis  Obispo  City-County  Library,  1354 
Bishop  Street.  San  Luis  Obispo,  CA  93406 
Morro  Bay  Library,  410Morro  Bay  Blvd., 

Morro  Bay.  CA  93442 
Santa  Cruz  Public  Library.  224  Church  Street. 

Santa  Cruz.  CA  95060 
City  College  of  San  Francisco,  Alice  Statler 
Library,  50  Phelan  Avenue,  San  Francisco, 
CA  94112 
Mr.  Tom  Hofweber.  Humboldt  County 
Planning  Dept..  520  E  Street.  Eureka,  CA 
955501 
Goleta  Public  Library.  500  N.  Fairview 

Avenue.  Goleta.  CA  93017 
Mr.  )erry  Heath.  Mendocino  County  Planning 

Dept..  880  N.  Bush.  Ukiah.  CA  95482 
Santa  Mana  Public  Library.  420  S.  Broadway. 

Santa  Maria,  CA  93454 
Cabrillo  College,  Documents  Section.  Library, 

6500  Sequel  Drive.  Aptos,  CA  95003 
Mr.  Richard  Retecki,  Sonoma  County 
Planning  Dept..  2555  Mendocino.  Room 
105A.  Santa  Rosa.  C.'V  95401 


Pescadero  Public  Library,  North  Road. 

Pascadero,  CA  94060 
North  Central  Coast  Regional  Commission, 
Holiday  Plaza  Office  Bldg..  1050  Northridge 
Drive.  Suite  130,  San  Rafael,  CA  94903 
San  Francisco  Public  Library,  Civic  Center, 

San  Francisco,  CA  94102 
Association  of  Monterey  Bay  Area 
Governments,  Attn:  Juhe  Brandlin,  P.O.  Box 
190,  Monterey,  CA  93940 
City  of  Palo  Alto.  Main  Library,  1213  Newell 

Road.  Palo  Alto,  CA  94303 
University  of  California,  Earl  Warren  Legal 
Center  Law  Library  232  Boalt  Hall. 
Berkeley.  CA  94620 
McHenry  Library,  University  of  California. 

Santa  Cruz,  CA  95064 
Business  and  Economics  Dept.,  Los  Angeles 
Public  Librarj',  630  W.  5th  Street.  Los 
Angeles.  CA  90071 
California  State  University,  Oviatt  Library- 
Government  Documents.  18111  Nordhoff 
Street,  Northridge,  CA  91330 
County  of  Ventura  Library,  Documents 

Secfioa  P.O.  Box  771.  Ventura,  CA  93001 
Loyola  University,  School  of  Law  Library. 

1440  W.  9th  Street,  Los  Angeles,  CA  90015 
CA  Coastal  Zone  Commission,  Attn:  Man 
Gottdiener,  631  Howard  Street,  San 
Francisco,  CA  94105 
Redwood  City  Library,  881  Jefferson  Avenue. 

Redwood  City,  CA  94063 
San  Jose  State  University  Library,  250  South 

4th  Street,  San  Jose,  CA  95182 
Pacific  Grove  Library,  550  Central  Avenue. 

Pacific  Grove,  CA  93950 
Oakland  Public  Library,  125  14th  Street, 

Oakland,  CA  94612 
Riverside  Public  Library.  P.O.  Box  468. 

Riverside,  CA  92502 
California  State  University  Library, 
Documents  Section,  P.O.  Box  4150, 
FuUerton.  CA  92634 
County  of  LA.  Public  Library.  Government 
Publication  Unit.  320  W.  Temple,  Los 
Angeles,  CA  90012 
Long  Beach  Public  Library,  Government 
Publications  Dept.,  Ocean  and  Pacific  Long 
Beach.  CA  90802 
Santa  Barbara  Public  Library.  P.O.  Box  1019, 
Attn:  Reference  Section,  Santa  Barbara,  CA 
93102 
San  Diego  Public  Library.  Science  and 
Industry  Dept..  Attn:  Dorothy  Van  Nice.  820 
E  Street  San  Diego.  CA  92101 
University  of  California,  Government  Pub. 
Dept.  Gen.  Lib.,  P.O.  Box  19557,  Irvine,  CA 
92713 
University  of  Califorina,  Serials,  SIO  Library, 

C-075,  La  Jolla,  CA  92093 
University  of  California,  Water  Resources 
Center  Archives,  2081  Engineering  I,  Attn: 
Beth  Willard.  Librarian,  Los  Angeles,  CA 
90024 
Pomona  College,  Honnold  Library,  222  E.  9th 

Street,  Claremont,  CA  91711 
Anaheim  Public  Library,  DS  65C,  500  West 

Broadway,  Anaheim.  CA  92805 
Pepperdine  University  Library,  DS  59A.  8035 

S.  Vermont,  Los  Angeles,  CA  90044 
Pasadena  PubHc  Library,  DS  63B,  285  E. 

Walnut  Street,  Pasadena,  CA  91101 
San  Bernardino  County  Free  Library,  DS  64C 
104  W.  4th  Street  San  Bernardino.  CA 
92401 


San  Diego  State  University,  DS  66A.  Malcolm 

A,  Love  Library,  Government  Publications 

Dept..  San  Diego,  CA  92182 
Santa  Monfca  Public  Library.  Attn:  Document 

Librarian.  1343  6th  Street  Santa  Monica. 

CA  90401 
University  of  Southern  Cal..  Govemnient 

Documents  Dept,  P.O.  Box  77983,  Los 

Angeles,  CA  90007 
University  of  Cahfomia,  Library.  Gov't  Pub. 

Dept..  Santa  Barbara.  CA  93106 
University  of  Cal.  Library.  Government 

Publications  Dept..  P.O.  Box  5900, 

Riverside.  CA  95207 
Culver  City  Library.  DS  40A,  4975  Overland 

Avenue.  Culver  City.  CA  90230 
Downey  City  Library.  DS  41  A.  8490  E.  3rd 

Street.  Downey,  CA  90241 
California  Inst  of  Technology.  DS  63, 

Millikan  Memorial  Library,  Pasadena,  CA 

91125 
W.  Valley  Reg.  Library.  DS  64C.  19038 

Vanowen  Street.  Reseda.  CA  91335 
San  Diego  County  Library.  DS  66C,  5555 

Overland  Avenue.  San  Diego,  CA  92123 
San  Diego  County  Law  Library.  DS  63D.  1105 

Front  Street.  San  Diego.  CA  92101 
Monterey  Public  Library.  625  Pacific  Street. 

Monterey.  CA  93940 
Santa  Ana  Public  Library.  DS  64A,      • 

Documents  Section,  26  Civic  Center  Plaza, 

Santa  Ana.  CA  92701 
Cal.  State  Poly  Univ.  Library,  DS  56D, 

Documents  Section.  San  Luis  Obispo,  CA 

93401 
San  Mateo  Public  Library,  55  West  Third.  San 

Mateo,  CA  94402 
Cal.  Lutheran  College  Library.  DS  54B, 

Mountclef  Village,  Thousand  Oaks,  CA 

91360 

Dave  Russell. 

Director.  Minerals  Management  Service. 
Bruce  Blanchard, 

Director.  Environmental  Project  Review. 

|FR  Doc  83-17488  Filed  &-28-83;  8:45  am] 
BtLUNG  CODE  4310-Mn-M 


National  Park  Service 

Mining  Plan  of  Operations  at  Deatti 
Valley  National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  29, 1976, 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Cyprus  Mines  Corporation  has  filed  a 
plan  of  operations  in  support  of 
exploratory  surface  drilling  on  lands 
embracing  its  Sunrise  No.  1  lode  mining 
claim  within  the  Death  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters, 
Death  Valley.  California. 


Dated:  June  3, 1983. 

Edwin  L  Rothfuss, 

Superintendent,  Death  Valley  National 
Monument. 

[FR  Doc.  83-17427  Filed  6-28-83:  8:45  am| 
BtUJNG  CODE  4910-7(MI 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  a  Combined  Draft 
Unsultability  Petition  Evaluation 
Document/Environmental  impact 
Statement;  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  intent  to  prepare  a 
combined  draft  unsultability  petition 
evaluation  document/environmental 
impact  statement  for  the  Red  Rim  tract 
in  Carbon  and  Sweetwater  Counties, 
Wyoming. 

SUMMARY:  The  proposed  Federal  ^ction 
is  a  decision  by  the  Office  of  Surface 
Mining  (OSM)  on  a  petition  to  designate 
certain  Federal  lands  known  as  the  Red 
Rim  tract  (also  Icnown  as  the  proposed 
Red  Rim  coal  lease  tract)  in  Carbon  and 
Sweetwater  Counties,  Wyoming,  as 
unsuitable  for  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA). 
In  compHance  with  Section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
(NEPA),  the  combined  document  will 
consider  four  alternatives  as  described 
in  the  supplementary  information 
section  of  this  notice.  In  addition,  OSM 
is  reopening  the  comment  period  to 
provide  the  public  an  additional 
opportunity  to  participate  in  determining 
the  scope  of  the  issues  and  identifying 
significant  issues  related  to  the 
proposed  acfion  which  should  be 
analyzed  in  the  combined  document. 
DATE:  Written  comments  must  be 
received  by  no  later  than  5  p.m.  on  July 
29, 1983  at  the  address  below. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Office  of  Surface  Mining, 
Western  Technical  Center,  Attn:  Charles 
Albrecht,  Second  Floor,  Brooks  Towers, 
1020  15th  Street,  Denver  CO  80202. 

Copies  of  the  petition  may  be 
obtained  upon  request  from  the  Office  of 
Surface  Mining  (OSM)  at  the  address 
listed  above.  The  public  record  on  the 
petition  is  available  for  public  review 
during  normal  working  hours  at  the 
OSM  office  listed  above  and  at  the  three 
following  locations: 

Bureau  of  Land  Management,  1300  North 
3rd  Streets,  Rawlins,  Wyoming  82301, 
Telephone:  (307)  324-7171; 
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Office  of  the  County  Clerk,  Carbon 
County  Courthouse,  Fifth  and  Spruce 
Streets,  Rawlins.  Wyoming  82301, 
Telephone:  (307)  32ft-2668;  and 

State  of  Wyoming,  Department  of 
Environmental  Quality,  Equality  State 
Bank  Building,  401  west  19th  StreeL 
Cheyenne,  Wyoming  82002, 
Telephone:  (307)  777-7758. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Albrecht  at  the  address  listed 

above.  Telephone:  (303)  837-5421  or  FTS 

327-5421. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
January  5, 1983  (48  FR  523),  which 
announced:  (1)  The  receipt  of  a  complete 
petition,  (2)  the  opening  of  a  30  day 
comment  period  requesting  comments 
on  issues  raised  in  the  petition,  and  (3) 
the  legal  description  of  Federal  lands 
within  the  petition  area.  OSM  is 
reopening  the  comment  period  for  30 
days  beginning  with  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  petition  to  designate  the  Red  Rim 
tract  in  Carbon  and  Sweetwater 
Counties  in  Wyoming  was  submitted  by 
the  National  Wildlife  Federation  and  the 
Wyoming  Wildlife  Federation.  The  two 
major  allegations  of  the  petition  are:  (1) 
Surface  coal  mining  operations  will 
adversely  affect  fragile  land  which  is 
valuable  habitat  for  pronghom  antelope, 
and  (2)  reclamation  is  not 
technologically  and  economically 
feasible  under  SMCRA. 

The  petition  evaluation  document/ 
environmental  impact  statement  will  be 
jointly  prepared  by  OSM  and  the 
Wyoming  Department  of  Environmental 
Quality,  with  the  assistance  of  the 
Bureau  of  Land  Management. 

The  four  alternatives  proposed  for 
evaluation  in  the  combined  document 
are  as  follows: 

1.  Designate  the  entire  petition  area  as 
unsuitable  for  all  surface  coal  mining 
operations.  Implementation  of  this 
alternative  would  not  allow  any  coal 
mining  operations  within  the  petition 
area  nor  would  it  allow  any  future 
Federal  coal  leasing  unless  such 
designation  is  terminated  by  petition. 

2.  Designate  none  of  the  petition  area 
as  unsuitable  for  surface  coal  mining 
operations.  The  normal  State  and 
Federal  lands  regulatory  programs 
would  apply  to  surface  coal  mining 
activities.  A  determination  to  not 
designate  any  or  all  of  the  petition  area 
as  unsuitable  does  not  necessarily  mean 
that  coal  mining  would  occur.  Coal 
mining  operations  could  commence 
within  the  petition  area  only  upon  the 
issuance  of  a  Federal  coal  lease  and 


upon  approval  of  a  site-specific  mine 
plan  by  Wyoming  DEQ  and  OSM. 

3.  Conditionally  designate  the  petition 
area  as  unsuitable  for  surface  coal 
mining  operations.  Decisions  could  be 
made  making  partial  designations  of 
unsultability,  such  as  declaring  certain 
locations  as  unsuitable  for  coal  mining, 
or  certain  types  of  coal  mining  as 
unsuitable,  or  a  combination  of  both,  as 
follows: 

(a)  Designate  as  unsuitable  for  all 
surface  mining  operations  those  parts  of 
the  petition  area  where  it  is  found  that 
operations  would  result  in  significant 
damage  to  important  natural  systems. 

(b)  Designate  methods  or  levels  of 
mining  and  reclamation  that  would 
mitigate  the  effects  of  surface  coal 
mining  operations'on  important  natural 
systems  of  the  petition  area. 

(c)  Designate  as  unsuitable  for  all 
surface  mining  operations  those  parts  of 
the  petition  area  where  it  is  found  that 
reclamation  is  not  technologically  and 
economically  feasible. 

4.  Designate  the  entire  petition  area  as 
unsuitable  for  surface  coal  mining,  but 
allow  underground  mining.  This  decision 
would  be  made  provided  that 
imderground  mining  and  related  impacts 
would  not  result  in  significant  surface 
disturbance. 

An  intervention  petition  to  the  Red 
Rim  unsultability  petition  was  filed  by 
Taylor  Lawrence  with  OSM  on  March  8. 
1983.  OSM  received  a  response  from  the 
petitioner  (National  Wildlife  Federation) 
to  the  intervention  petition  on  April  18, 
1983. 

Other  significant  issues  may  be 
considered  after  all  comments  received 
during  the  process  to  determine  the 
scope  of  this  document  have  been 
evaluated. 

Dated:  June  24, 1983, 

Deao  X.  Hunt, 

Assistant  Director,  Technical  Services  and 
Research. 

|FK  Doc.  83-1 7SS7  Filed  8-28-83:  8:45  am) 
MLLING  CODE  «31(M>»-«i 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-151;  Ordwi4o.  1] 

Certain  Aparatus  for  Flow  Injection 
Analysis  and  Components  Thereof; 
Delegation  of  Autt>ority  in 
Investigation 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
administrative  Law  Judge  Donald  K. 


UMI 


VOL 
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Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  )une  20. 1983. 
Donald  K.  Duvall, 
Chief  Administrative  Law  fudge. 

IFR  Doc  83-17562  FiJed  8-28-83:  8:45  am| 
BILUMQ  COOE  7020-02-M 


[Investtgatjon  No.  337-TA-139) 

Certain  Caulking  Guns;  Initial 
Determination  Terminating 
Respondent  on  ttw  Basis  of 
Settlement  Agreement 

agcncy:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Savon-Drugs,  Inc. 

SUPPtEMENTARV  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  mater  was  served 
upon  the  parties  on  June  23. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  njust  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 


confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Diorme.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  June  23. 1983. 
Kenneth  R.  Mason.  *, 

Secretary. 

(FR  Doc.  83-17564  Filed  6-28-83:  8:45  ani| 
BtUJNO  COOe  7020-02-M 


[Investigation  No.  337-TA-1281 

Certain  Cupiic  Hydroxide  Formulated 
Fungicides  and  Cupric  Hydroxide 
Preparations  Used  in  the  Formulation 
Ttiereof,  Commission  Decision  Not  To 
Review  Initial  Determination 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determinafion  (Order  No.  33) 
terminating  Dr.  H.  Wayne  Richardson  as 
respondent  in  the  above-captioned 
investigation.  Accordingly,  as  of  June  24, 
1983.  the  initial  determination  became 
the  Commission's  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982  and  48  FR  20225,  May  5, 1983;  to  be 
codified  at  19  CFR  210.53  (c)  and  (h), 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1983.  complainant  Kocide  Chemical 
and  respondent  Dr.  H.  Wayne 
Richardson  jointly  moved  to  terminate 
the  Commission's  investigation  with 
respect  to  Richardson  (Motion  No.  128- 
35).  On  May  24  1983,  the  presiding 
officer  granted  Motion  No.  128-35  and 
terminated  Richardson  as  respondent  in 
the  investigation. 

Pursuant  to  rule  S  210.53(h)(2).  an 
initial  determination  of  the  presiding 
officer  under  rule  §  210.53(c)  becomes 
the  determination  of  the  Commission 
thirty  days  from  the  date  of  service, 
unless  the  Commission  orders  review  of 
the  initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  128- 
35,  the  papers  filed  in  connecion 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
found  no  grounds  for  review  of  the 
initial  determination.  Because 


Richardson  was  the  last  respondent 
remaining  in  this  proceeding,  his 
termination  terminates  the  investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Tim  Yaworski,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

By  order  of  the  Commission. 
Issued:  June  24. 1983.  ^ 

Kenneth  R.  Mason, 

Secretary. 

\¥R  Doc  83-17565  Piled  6-28-83:  8:45  amj 
BIIXING  CODE  7020-02-M 


[Investigation  No.  TA-203-141 

Certain  Mushrooms;  Termination  of 
Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation  to 
determine  the  probable  economic  effect 
on  the  domestic  industry  concerned,  of 
the  termination  of  import  relief  presently 
in  effect  with  respect  to  prepared  or 
preserved  mushrooms. 

EFFECTIVE  DATE:  June  23. 1983. 

summary:  On  June  15, 1983.  the  United 
StHtes  International  Trade  Commission 
received  a  letter  from  counsel 
representing  certain  domestic 
processors  of  prepared  or  preserved 
mushrooms,  petitioners  in  the  subject 
investigation,  withdrawing  their 
petition.  Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  termination  of  its 
investigation  involving  prepared  or 
preserved  mushrooms  (investigation  No. 
TA-203-14)  and  of  the  cancellation  of 
the  public  hearing  scheduled  for  August 
2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Woodley  Timberlake  (202-523- 
4618),  Office  of  Investigations.  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
§  201.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.12). 

By  order  of  the  Commission. 


Issued:  June  24. 1983. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  83-17566  Filed  8-28-83:  8:45  am] 
BILUNG  COOE  7030-03^ 
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[Investigation  No.  337-TA-137] 

Certain  Heavy-Duty  Staple  Gun 
Tackers;  Commission  Decision  Not  To 
Review  Initial  Determination 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  8)  granting  a 
joint  motion  by  complainant  and 
respondent  Handyman  Supply,  Inc.,  to 
terminate  the  above-captioned 
investigation  as  to  that  respondent. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  |§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982.  and  48  FR  20225,  May  5, 1982:  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  May 

9, 1983,  complainant  Arrow  Fastener 
Co.,  Inc.  and  respondent  Handyman 
Supply,  Inc.,  moved  jointly  (Motion  No. 
137-4)  to  terminate  this  investigation  as 
to  respondent  Handyman  Supply.  Inc.. 
on  the  grounds  that  Handyman  Supply 
has  not  engaged  in  any  of  the  unfair  acts 
alleged  in  this  investigation.  The  motion 
was  unopposed.  On  May  20, 1983,  the 
presiding  officer  issued  an  initial 
determination  granting  the  motion. 
Under  §  210.54(a)  of  the  Commission's 
rules,  the  deadline  for  filing  petitions  for 
review  of  the  initial  determination 
expired  on  May  31, 1983.  No  petitions 
for  review  were  filed,  and  no  comments 
were  received  from  other  Government 
agencies.  The  initial  determination 
became  the  Commission  determination 
in  this  matter  as  of  June  21. 1983. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

By  order  of  the  Commission. 


Issued:  )une  21.  1983, 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  83-17561  Filed  6-28-83:  8:45  am] 
BILLING  COOE  7020-02-M 


[Investigation  No.  331-TA-133] 

Certain  Vertical  Miiling  Machines  and 
Parts,  Attachments  ar>d  Accessories 
Thereto;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a        y 
prehearing  conference  will  be  heldm 
this  case  at  9:00  a.m.,  on  July  18,  1983,  in 
the  Waterfront  Center,  Room  201, 1010 
Wisconsin  Avenue,  NW.,  Washington, 
DC,  and  the  hearing  will  commence 
immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  17,1983. 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc  83-17563  Filed  6-28-83:  8:45  aro| 
BILUNC  COOE  7020-02-41 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  vdthin  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  he  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 


imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
transferee  may  commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued^ereafter. 

By  the  Commission 
Agatha  L  Mergenovich. 

Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(262)  275-7992. 

Volume  No.  OPl-FC-247 

MC-FC-81497.  By  decision  entered 
June  22, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  the  Review  Board.  Members 
Parker,  Joyce  and  Fortier  approved  the 
transfer  to  Van  Ohien  Trucking,  Inc.,  of 
Russellville,  AR.  of  all  of  the  operating 
rights  contained  in  Certificate  No.  MC- 
155421,  issued  October  15. 1981.  to 
Cornelius  Transfer  of  La  Junta.  Inc.,  of 
La  Juntp,  CO,  authorizing  the 
transportation  of  food  and  related 
products,  between  points  in  IL  and  WI 
and  those  points  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundry  line  between  the  U.S.  and 
Canada.  AppHcant's  representative:  Ray 
Van  Ohlen.  Jr.,  Hwy  64  East. 
Russellville,  AR  72801,  (501)-968-1285. 

MC-FC-81499.  By  decision  of  June  17. 
1983,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  C.F.R.  1181,  the 
Review  Board/Members  Williams. 
Carleton  and  Joyce  approved  the 
transfer  to  A  &  A  MOVING  AND 
STORAGE  COMPANY,  Hudson,  NH  of 
Certificate  No.  MC-7881,  issued  May  19. 
1952.  to  ABC  RELOCA^nON  SERVICES. 
INC,  Hudson,  NH,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH,  VT,  CT,  RI,  NY.  PA. 
NJ.  and  DC.  (2)  between  points  in  MA, 
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on  the  one  hand,  and.  on  the  other, 
points  in  DE,  MD.  VA.  WV,  NC.  SC.  GA. 
FL  MO,  IL.  IN,  and  OH,  and  (3)  between 
points  in  MO,  iL  IN,  OH.  PA.  NY.  and 
DC,  and  those  in  MD  and  VA  within  ten 
miles  of  DC.  Representative:  Frank 
Fisher,  9  Hampshire  Drive.  Hudson.  NH 
03051. 

Please  direct  status  inquiries  about  the 
follovidng  to  Team  2  at  (202)  275-7030. 

Volume  NO.  OP  2-FC-286 

MC-FC-81457.  By  the  decision  of  June 
22. 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181. 
Review  Board  Members  Joyce,  Williams, 
andKrock  approved  the  transfer  to 
HAGGARD  HAULING  &  RIGGING. 
INC.,  Kansas  City,  MO,  of  Certificate 
No.  MC-109462  Sub  31.  issued  June  11. 
1981.  to  UGON  TRANSPORT,  INC.. 
Madisonville,  KY,  authorizing  the 
transportation  of  (1)  contractors' 
materials,  equipment,  and  supplies,  (2) 
self-propelled  articles,  and  (3)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  KS  and  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  CO.  IL,  lA,  KS, 
KY,  MO,  NE,  OK.  and  TN.  Transferor 
will  retain  authority  Representative: 
Carl  U.  Hurst.  P.O.  Box  691, 
Madisonville,  KY  42431. 

MC-FC-61461.  By  decision  of  June  22. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board.  Members  Parker. 
Carleton.  and  Dowell.  approved  the 
transfer  to  Shippers  Express,  Inc..  of 
Orlando,  FL  of  all  of  the  authority 
issued  to  Quinn  Truck  Lines.  Inc. 
(William  Beemer.  Trustee  in 
Bankruptcy),  of  Taft,  FL.,  in  MC-115322 
(Sub-No.  206).  authorizing  transportation 
of  various  specified  commodities,  and 
general  commodities  with  the  usual 
exceptions,  from,  to.  and  between 
various  specified  points  in  the  U.S. 
Representative:  James  E.  Wharton,  Suite 
811.  Metcalf  Bldg..  100  South  Orange 
Ave..  Orlando  FL  32801 

MC-FC-«1486.  By  decision  of  June  22. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board.  Members  Joyce.  Carleton 
and  Parker,  approved  the  transfer  to 
WDR  Leasing  Company.  Inc.,  of  Garfield 
Heights,  OH.  of  all  of  the  authority 
issued  to  Cooper  Trucking.  Inc. 
(reentitled  CEO  Trucking.  Inc.).  in  MC- 
147143,  authorizing  the  transportation  of 
(1)  scrap  metals  in  bulk,  in  dump 
vehicles,  between  points  in  IN.  KY.  MI. 
N|.  NY,  OH.  PA.  and  WV,  and  (2)  kilned 


shale,  in  bulk,  in  dump  vehicles,  from 
Independence.  OH,  to  points  in  KY,  MI, 
NY,  PA.  and  WV.  Representative: 
Richard  H.  Brandon.  220  West  Bridge 
St..  P.O.  Box  97.  Dublin.  OH.  43017 

MC-FC-81523.  By  decision  of  June  22, 
1983,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Fortier,  Parker 
and  Joyce,  approved  the  transfer  to  A- 
Compass  Movers.  Inc..  of  Kansas  City. 
MO,  of  all  of  the  authority  issued  to 
McCormack-Payton  Storage  &  Moving 
Company,  of  Kansas  City,  MO,  in 
Certificates  MC-11133  and  Sub-No.  2. 
authorizing  the  transportation  of 
household  goods  and  office  furniture 
and  equipment,  between  Kansas  City. 
MO.,  and  Kansas  City,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
AR,  IL  IN,  MI,  MN,  NE,  KS,  OH,  OK, 
CO.  TX.  and  KY;  household  goods  and 
new  furniture,  between  Kansas  City. 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  MO  and  KS  within  35  miles  of 
Kansas  City,  MCh  household  goods, 
between  points  in  Summit  County,  OH, 
on  the  one  hand.  and.  on  the  other.  St. 
Louis.  MO.  and  points  in  IL.  IN.  DE.  KY. 
MD.  MA.  MI.  NJ.  NY.  VA.  PA.  WV.  and 
DC.  Representative;  Frank  W.  Taylor. 
Jr..  1221  Baltimore  Ave..  Suite  600, 
Kansas  City.  MO..  64105-1961 

(FR  Doc.  83-17473  Filed  6-2»-83:  8:4,'i  am| 
BHJJNG  CODE  7035-01-M 


lAB  43  SDM] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co,.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1120.23,  that  the  ILLINOIS  CENTRAL 
GULF  RAILROAD  CO.  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  43  SDM.  The  Commission  on 
June  16, 1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  Office  of  the  Commission,  Section 


of  Dockets,  "by  requesting  docket  No.  AB 

43  SDM. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  83-17472  Filed  9-28-83:  &4S  am) 
BILUNO  CODE  7035-01-M 


[Ex  Parte  No.  393  (Sut>-1)] 

Standards  for  Railroad  Revenue 
Adequacy 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  of  file 
determination  of  revenue  adequacy  of 
railroads. 

summary:  In  the  Federal  Register  notice 
of  April  26, 1983  (48  FR  18918)  the  due 
date  established  for  comments  in  this 
proceeding  was  July  8. 1983.  An 
extension  until  September  16, 1983  has 
now  been  requested  by  the  Association 
of  American  Railroads.  The  request 
stresses  the  broad  scope  and  complexity 
of  the  issues  being  addressed,  and  the 
desire  to  provide  the  Commission  with 
comments  based  upon  thorough 
research  and  analysis.  Considering  the 
nature  of  the  comments  requested,  the 
requested  extension  appears  to  be 
warranted  and  is  granted. 

DATE:  Comments  are  due  September  16, 
1983. 

ADDRESS:  Send  an  original  and  10  copies 
of  any  comments  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L.  Ginn,  Jr.  at  (202)  275-7489. 

By  the  Commission,  Reese  H.  Taylor,  Jr.. 
Chairman. 

Dated:  June  22. 1983. 

Agatha  I.  Mergenovich, 

Secretary. 

\VR  Doc  8,V17475  Filed  6-28-83:  8:48  ami 
BILUNG  CODE  7035-01-M 


Office  of  Proceedings 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
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Subpart  A,  published  in  the  Federal 
Register  on  Novemtjer  1, 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CF  Part4ll60.  Subpart  D.  published  in 
the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  inquiries  of  status  to  Team 
#1  at  (202)  275-7992 

Decision  Volume  No.  OPl-244  (F) 

Decided  Date,  June  22. 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Carleton,  and  Parker. 

MC  125080  (Sub-5B).  filed  June  3,  1983. 
Applicant:  TETON  CRANE  AND 
TRANSPORT,  INC.,  P.O.B.  2257.  Idaho 
Falls,  ID  83402.  Representative:  Timothy 
R.  Stivers,  P.O.B.  1576,  Boise,  ID  83701, 
(208)  343-3071.  (1)  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.,  and 
(2)  transporting  for  or  on  behalf  of  the 
U.S.  Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note. — Applicant  has  also  filed  for 
authority  under  the  non-fitness  procedures 
docketed  MC-125080  Sub-5A,  published  in 
this  same  Federal  Register  issue. 

MC  168640,  filed  June  13, 1983. 
Applicant:  ABVAN 

TRANSPORTATION  UMITED,  23  Clyde 
Rd.,  Scarborough,  Ontario,  Canada  MlC 
1T8.  Representative:  Robert  G.  Bell 
(same  address  as  applicant),  (416)  284- 
7166.  Transporting />osse/7gers.  in 
charter  and  special  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  at 
MN.  MI.  NY.  VT.  NH  and  ME,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168670.  filed  June  13,  1983. 
Applicant:  SYLVESTER  N.  CRAIG  AND 
MYRNA  R.  H.  LEHRMAN,  d.b.a. 
AMBASSADOR  EXPRESS  SERVICES. 
Boulevard  Drive,  Danbury,  CT  06810. 
Representative:  Sylvester  N.  Craig 
(same  address  as  applicant).  (203)  792- 
0292.  Transporting  po55e/?^e/:s.  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-386 

Decided:  June  21. 1983. 

By  the  Commission,  Review  Board. 
Members:  Dowell,  Fortier.  and  Krock. 

MC  168627,  filed  June  10. 1983. 
Applicant:  LAIRD  &  ASSOCL«iTES. 
INC.,  d.b.a.  TRANSPORTATION 
MARKETING  CONSULTANTS,  8731 
High  Dr.,  Leawood,  KS  66206. 
Representative:  Thomas  M.  Laird  (same 
address  as  applicant),  (913)  341-8825.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168636,  filed  June  13, 1983. 
Applicant:  GEORGE  A.  CATALDI.  d.b.a. 
CARGO  SYSTEMS.  72  Willow  St.. 
Wethersfield.  CT  06109.  Representative: 
George  A.  Cataldi  (same  address  as 
applicant),  (203)  529-1976.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168666,  filed  June  13, 1983. 
Applicant:  ACTION  BROKERAGE 
COMPANY,  Route  21  South, 
Mooresville.  NC  ^115.  Representative: 
M.  Diane  Neal,  2230  Shepler  Church 
Ave.,  S.W..  P.O.  Box  6270,  Canton,  OH 
44706.  (216)  456-4571.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168696,  filed  June  13, 1983. 
Applicant:  CEDAR  LAKE 
TRANSPORTATION.  INC..  2  E.  106th 
St..  (P.O.  Box  40857),  Indianapolis,  IN 
46240.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.,  NW, 
Suite  500,  Washington,  DC  20006,  (202) 
828-5015.  Transporting  [A]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
lA,  IL,  IN,  KY,  MI,  MN,  MO,  OH.  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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and  (B)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  (except  use  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  applicant  and  another  regidated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  n343(A)  or  submit  an 
affidavit  indicating  why  such  control  is 
unnecessary  to  the  Secretary's  office.  In 
lieu  of  filing  an  application  for  approval 
such  person  or  persons  may  wish  to  file 
a  letter-petition  for  exemption  from 
Commission  action.  Such  a  petition 
should  Include  the  notice  required  by 
Section  11343(e)(2).  See  Ex  Parte  400 
(Sub-No.  1),  Procedures  for  Handling 
Exemptions  Filed  by  Motor  Carriers  of 
Property  under  49  U.S.C.  11343.  47  Fed. 
Reg.  42947.  In  order  to  expedite  issuance 
of  any  authority  please  submit  a  copy  of 
the  affidavit,  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  (A)  will  be  published  in  Vol.  385.  Part  (B) 
will  be  published  in  Vol.  366.  , 

Volume  No.  OP4-389 

Decided:  June  2a  1983. 

By  the  Commission.  Review  Board, 
Members:  Carleton.  Dowell  and  Williams. 

MC  168616,  filed  June  10. 1983. 
Applicant:  BRANKO  FORWARDING 
CORP.,  Representative:  Carlos 
Rodriguez.  The  Palladium,  Suite  103, 
1325-18th  St..  N.W..  Washington,  DC 
20036,  (202)  347-0326.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168617.  filed  June  10, 1983. 
Applicant:  COORDINATED  SERVICES. 
INC..  819  Union  Ave..  Pennsauken.  NJ 
OeilO.  Representative:  Russell  R.  Sage. 
P.O.  Box  11278,  Alexandria,  VA  22312, 
(703)  750-1112.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-391 

Decided:  June  8,  1983. 

By  the  Commission.  Review  Board. 
Members:  Carleton,  Krock,  Dowell. 

MC  168346.  filed  May  27. 1983,  noticed 
in  the  Federal  Register  issue  of  June  17. 
1983,  and  republished  this  issue. 
Applicant:  DONALD  L  MILLER,  d.b.a. 
DONALD  MILLER  TRUCKING.  712 
Suzanna  Circle,  Belpre,  OH  45714. 
Representative:  Jack  L  Schiller.  111-56 


76th  Drive.  Forest  Hills.  NY  11375.  (212) 
263-2078.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  In  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  republication  is 
to  show  this  proceeding  as  being  that  of  a 
fitness-only  application. 

(FR  Doc.  83-17477  Filed  &-28-83:  8:45  amj 
MLUNQ  CODE  7D3S-01-M 


Motor  Carriers;  Authority  Decisions; 
Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  groimds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


UMI 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Tide  49  of  the 
United  States  Code. 

These  i>resim3ptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
application  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicants  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
#1  at  (202)  275-7992. 

Decision  Volume  No.  OPl-243  (N) 

Decided  Date,  June  22. 1983. 
By  the  Commission,  Review  Members 
Fortier,  Carleton,  and  Parker. 

MC  125080  (Sub-5A),  filed  June  3, 1983. 
Applicant:  TETON  CRANE  AND 
TRANSPORT,  INC.,  P.O.  Box  2257, 
Idaho  Falls,  ID  83402.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise, 
ID  83701,  (208)-343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
west  of  MI,  IN,  IL.  MO,  LA  and  AR 
(except  AK  and  HI). 

Note — Applicant  has  also  filed  for 
authority  under  the  fitness  procedures 
docketed  MC-125080  Sub  5B,  published  in 
this  same  Federal  Register  issue. 

MC  134401  (Sub-20),  filed  June  13, 
1983.  Applicant:  McGILUON 
TRANSPORT,  INC..  P.O.  Box  644, 
Bolton.  Ontario,  Canada  LOP  lAO. 
Representative:  Allan  C.  Zuckerman,  221 
North  La  Salle  St..  Suite  826.  Chicago,  IL 
60601,  (312)-641-5900.  Transporting  clay, 
concrete,  glass,  or  stone  products, 
between  points  in  MI,  NH,  and  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  143390  (Sub-4),  filed  May  27, 1983. 
Applicant:  NORTHWEST  TRANSPORT, 
INC.,  932  Yorkshire  Ave..  Rice  Lake,  WI 
54868.  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203,  (414)-273-7410. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Martin 
Marietta  Cement,  of  St.  Paul.  MN. 

MC  150511  (Sub-8).  filed  June  16, 1983. 
Applicant:  BETTER  HOME 
DEUVERIES,  INC.,  3700  Park  East  Drive, 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114.  (216>-566- 
5639.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S.,  under 


continuing  contracts(s)  with  Target 
Stores,  of  MinneapoHs,  MN. 

MC  161551  (Sub-1),  filed  June  6, 1983. 
Applicant:  FRANCIS  J.  CAITO,  INC.. 
5724  E.  Tenth  St.,  Indianapolis,  IN  46219. 
Representative:  Francis  J.  Caito  (same 
address  as  applicant),  (317)-545-2387. 
Transporting  ^eneroy  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166691,  (Sub-3),  filed  June  10. 1983. 
Applicant  EMERSON  ELECTRIC 
COMPANY,  514  Earth  City  Expressway, 
Suite  100,  Earth  City.  MO  63045. 
Representative:  Fred  Lenkman  (same 
address  as  applicant),  (314)-291-8281 
Ext  214.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Aid  to 
Shippers,  of  North  Kansas  City,  MO,  (2) 
Arkansas  Freight  Brokers,  Inc..  of  North 
Utde  Rock,  AR.  (3)  Figgie  International, 
Inc..  of  Richmond,  VA,  (4)  National 
Carrier  Service,  of  Anaheim,  CA.  and  (5) 
Galaxy  Carpet  Mills.  Inc.,  of 
Chatsworth,  GA. 

MC  168590,  filed  June  10, 1983. 
Applicant:  RAIL-VAN,  INC.,  7601 
Mentor  Ave.,  Suite  101,  Mentor.  OH 
44060.  Representative:  Robert  L.  Cope. 
Suite  501, 1730  M  St.,  NW,  Washington. 
DC  20036,  (202)-296-2900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168610,  filed  June  16. 1983. 
Applicant:  DUTCHESS  VAN  UNES. 
MOVING  AND  STORAGE.  INC..  495 
South  Road.  Poughkeepsie,  NY  12601. 
Representative:  Neil  D.  Breslin,  11  North 
Pearl  St.,  Albany,  NY  12207,  (518}-434- 
1136.  Transportiig  household  goods, 
business  machines,  electronic 
equipment,  and  office  furniture,  between 
points  in  NY,  NJ,  SC,  NC,  NH,  OH,  CO, 
CT,  RI,  MA,  ME,  PA,  MD,  VT  and  DE. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-280 

Decided:  June  20, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  69833  (Sub-171),  filed  May  31, 
1983.  Applicant:  ASSOCL\TED  TRUCK 
LINES,  INC.,  200  Monroe  Ave„  NW, 
Grand  Rapids,  MI  49503.  Representative: 
Bruce  A.  Bullock.  One  Woodward  Ave.. 
26th  FL.,  Deti-oit.  MI  48226.  313-^96-3534. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 


AK  and  HI),  under  continuing 
contract(8)  with  General  Mills,  Inc.,  of 
Minneapolis.  MN,  and  its  subsidiaries. 

MC  107012  (Sub-827),  filed  June  2. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  general  commodities 
(except  Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  Lennox  Industries,  of  Dallas,  TX. 

MC  107012  (Sub-a28),  filed  June  2. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lemer 
Stores  Corporation,  of  New  York.  NY. 

MC  112713  (Sub-339).  filed  May  27. 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  William 
F.  Martin.  Jr.  (same  address  as 
applicant).  913-383-3000.  Transporting 
general  commodities  (except  cJasses  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  General  Mills.  Inc..  of  Miiuieapolis. 
MN.  and  its  subsidiaries. 

MC  107012  (Sub-829],  filed  June  2, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the 
Lockheed  Corporation,  of  Biu'bank,  CA. 

MC  112713  (Gub-340),  filed  June  6, 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270, 10990  Roe 
Ave.,  Shawnee  Mission.  KS  66207. 
Representative:  William  F.  Martin,  Jr. 
(same  address  as  apphcant),  913-383- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Exxon 
Chemical  Americas,  of  Houston.  TX. 

MC  168442.  filed  June  2, 1983. 
Applicant:  ATLAS  MOTOR  EXPRESS. 
INC.,  38Vi  Amherst  St,  P.O.  Box.  6342, 
Nashua.  NH  03061.  Representative: 
George  J.  Valoras  (same  address  as 
applicant),  603-882-0667.  Transporting 
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general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  t>etween  points  in 
the  U.S.  {except  AK  and  HI). 

MC  168542.  filed  June  8. 1983. 
Applicant:  ELL  TRANSPORT.  INC..  Rt. 
1,  Box  380.  Ellensburg,  WA  98928. 
Representative:  P.  Arlev  Harrel,  P.O. 
Box.  21926, 14th  Fl..  Washington  Bldg.. 
Seattle.  WA  98111.  (206)  628-6600. 
Transporting  meat,  meat  byproducts, 
and  meat  products,  between  points  in 
Kittitas  and  Yakima  Counties,  WA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Multnomah  County,  OR.  under 
continuing  contract(s)  with  Washington 
Beef,  Inc.,  of  Yakima,  WA. 
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Decided:  June  21. 1983 

By  the  Commission.  Review  Board 
Members  Carleton.  Fortier,  and  Krock. 

MC  69833  (Sub-170).  filed  May  31, 
1983.  Applicant:  ASSOCL\TED  TRUCK 
LINES.  INC..  200  Monroe  Ave..  NW. 
Grand  Rapids.  MI  49503.  Representative: 
Bruce  A.  Bullock.  One  Woodward  Ave.. 
26th  FL.  Detroit.  MI  48226.  313-^96-3534. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  SL  Louis.  MO,  and  its 
subsidiaries. 

MC  124692  (Sub-379).  filed  June  1. 
1983.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula. 
MT  59806.  Representative:  James  B. 
Hovland,  525-Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402.  406-340-0808 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S..  under 
continuing  contract(s)  with  ITOFCA. 
Inc..  of  Dovraers  Grove.  IL 

MC  162242.  filed  June  8, 1983. 
Applicant:  COMMERCL\L  TERMINAL 
SERVICE,  INC..  723  South  12th  St.. 
Omaha.  NE  68102.  Representative: 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210B.  Omaha,  NE  68114.  402-397-9900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  lA.  KS,  MO,  and 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  L\.  KS.  MN,  MO,  NE.  ND.  and 
SD. 

MC  166112.  filed  June  7. 1983. 
Applicant:  FRED  LANTINGA.  P.O.  Box 
629.  Culpeper.  VA  22701.  Representative: 
Fred  Lantinga  (same  address  as 
applicant).  (703)  439-3435.  Transporting 
Lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 


MC  166492.  (Sub-1).  filed  June  8. 1983. 
Applicant:  JEAN  SAVAGE  AND 
LA  VON  SAVAGE,  d.b.a.  J  &  L 
ENTERPRISES.  4864  Kings  Row  Drive. 
Salt  Lake  City,  UT  84117. 
Representative:  Iren  Warr,  311  South 
State  St.— Suite  280,  Salt  Lake  City,  UT 
84111.  801-531-1300.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kelly 
Company,  of  Salt  Lake  City.  UT. 

MC  168352.  filed  May  27, 1983. 
Applicant:  NEWTON  PLASTICS 
DIVISION  OF  ARDEN  CHEMICAL 
CORPORATION.  56  Sparta  Ave.. 
Newton,  NJ  07860.  Representative: 
Steven  L.  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877, 
301-840-8565.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NJ  and  TN,  under  continuing  contract{s) 
with  Charms  Company,  of  Colts  Neck, 
NJ. 

MC  168523,  filed  June  6. 1983. 
Applicant:  122569  CANADA,  INC.,  8 
Belcourt  Rd,  Dollard  Des  Ormeaux, 
Quebec.  Canada  H9A  1X7. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724.  Glens  Falls.  NY  12801. 
518-792-0957.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  HI). 

MC  168533,  filed  June  8. 1983. 
Applicant:  NUSSEY  CARTAGE 
LIMITED.  Highway  2  East.  Tillbury. 
Ontario.  Canada  NOP  2L0. 
Representative:  Neill  T.  Riddell,  900 
Guardian  Bldg.  Detroit,  MI  48228.  313- 
963-3750.  Transporting  chemicals, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  MI,  on  the  one  hand, 
and.  on  the  other,  St.  Clair  City.  MI. 

MC  168553.  filed  June  9, 1983. 
Applicant:  STONECUTTER  TRUCKING 
COMPANY,  INC.,  Spindale,  NC  2816a 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center.  New 
York.  NY  10048.  212-468-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S.. 
in  and  east  of  WL  IL.  KY.  TN,  and  MS. 
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Decided:  June  21. 1983. 

By  the  Commission.  Review  Board 
Members  Parker.  Joyce,  and  Fortier. 


MC  133172  (Sub-4).  filed  June  9,  1983.       . 
Applicant:  GREAT  SOUTHWEST 
WAREHOUSES.  INC..  P.  O.  Box  2588. 
Houston.  TX  77001.  Representative: 
Bruce  E.  Mitchell.  Fifth  Floor.  Lenox 
Towers  South,  3390  Peachtree  Rd., 
Atlanta.  GA  30326.  402-262-9488. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  uncjpr 
continuing  contract(s)  with  Gulf  Atlantic 
Distribution  Services,  of  Forest  Park, 
GA. 

MC  135082  (sub-121),  filed  June  31. 
1983.  Applicant:  ROADRUNNER 
TRUCKING,  INC..  P.  O.  Box  26748. 
Albuquerque.  NM  87125.  Representative: 
James  G.  Whitley,  215  Lincoln  Ave.,  P. 
O.  Box  2228.  Santa  Fe.  NM  87501.  505- 
982-2691.  Transporting  (1)  ores  and 
minerals,  (2)  lumber  and  wood  products, 
(3)  pulp,  paper  and  related  products,  (4)       '> 
chemicals  and  related  products,  (5) 
petroleum,  natural  gas  and  their 
products,  (6)  coal  and  coal  products,  [7] 
rubber  and  plastic  products,  (8)  clay 
concrete,  glass  or  stone  products,  (9) 
metal  products,  (10)  machinery.  (11) 
transportation  equipment.  (12)  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  those 
points  in  the  U.S.  in  and  west  of  MN,  lA, 
MO,  AR,  and  LA.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  In 
the  east  of  MN,  lA,  MO,  AR.  and  LA. 

MC  154972  (Sub-2),  filed  June  6. 1983. 
Applicant:  COLLIE  EQUIPMENT  & 
MANUFACTURING.  INC..  P.  O.  B.  455. 
West  Fargo.  ND  58078.  Representative: 
Robert  N.  Maxwell,  P.  O.  B.  2471.  Fargo, 
ND  58108.  701-327^223.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods], 
between  points  in  MN,  ND,  SD,  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165762.  filed  June  6. 1983. 
Applicant:  FREIGHT  MOVERS  TRUCK 
BROKER.  INC..  P.  O.  Box  6501,  Dothan, 
AL  36302.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P. 
O.  Box  1417.  Hagerstown.  MD  21740, 
301-797-6060.  Transporting  (1)  lumber, 
between  points  in  TX.  LA.  MS.  GA.  FL 
SC,  NC,  VA,  AL.  TN,  and  AR;  and  (2) 
Plastic  resins  and  electrical  and 
plumbing  accessories,  between  points  in 
Geneva  County,  AL,  on  the  one  hand, 
and  on  the  other,  those  points  in  the  U.S. 
in  the  east  of  ND,  SD,  NE.  CO,  and  NM. 

MC  167022,  filed  June  8, 1983. 
Applicant:  GRANT  C.  BECKSTRAND, 
558  Fifth  St..  Wells,  NV  89835. 
Representative:  Grant  C.  Beckstrand 
(same  address  as  applicant),  702-752- 
3745.  Transporting  general  commodities 


(except  classes  A  and  B  explosives  and 
household  goods  and  commodities  in 
bulk)  between  points  in  UT,  ID,  and  NV. 

MC  168053,  filed  June  9, 1983. 
Applicant:  J.  H.  WALKER  TRUCKING. 
1850  HoUister,  Houston,  TX  77055. 
Representative:  John  H.  Walker  III 
(same  address  as  applicant).  713-932- 
9029.  Transporting  prefabricated  and 
precut  buildings  (complete,  knocked 
down,  or  in  sections)  component  parts, 
material,  used  in  erection  and  assembly, 
between  Houston,  TX  and  points  in  AR. 
AZ.  LA,  NM.  and  OK. 

MC  168462.  filed  June  6, 1983. 
Applicant:  CROWN  SYSTEMS.  INC., 
P.O.  Box  940070,  Doraville.  GA  30340. 
Representative:  Kim  G.  Meyer,  Suite 
1006  South  Tower,  225  Peachtree  St.. 
N.E.,  Atlanta,  GA  30303.  404-523-1717. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Royal  Freight.  Inc..  of 
Coraville,  GA. 

MC  168493.  filed  June  6. 1983. 
Applicant:  AMERICAN  INDEPENDENT 
DRAY  AGE  SYSTEM.  INC..  2401  Nance 
St..  Houston,  TX  77020.  Representative: 
Robert  A.  Forman,  6606  LBJ  Freeway, 
Suite  5135,  Dallas,  TX  75240,  214-934- 
0963.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (a)  A.  International 
Distributions,  Inc.  and  (b)  Houston 
Transfer  and  Storage  Co.,  Inc.,  both  of 
Houston,  TX. 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-7030. 
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Decided:  June  21. 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  DowelL  and  Carleton. 

MC  76992  (Sub-2).  filed  June  8. 1983. 
Applicant:  J.K.  VREELAND  MOVING  & 
STORAGE.  521  North  Ave..  Plainfield. 
NJ  07060.  Representative:  Robert  J. 
Gallagher.  1435  G  St.,  N.W..  Suite  848. 
Washington,  DC  20005,  202-628-1642. 
Transporting  household  goods,  (1) 
between  points  in  NJ,  NY,  PA.  CT,  MD. 
and  DE,  and  (2)  between  points  in  NJ, 
NY,  PA.  CT,  MD.  and  DE  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
NH.  CT,  MA,  RI.  VT.  NY.  NJ.  PA,  DE, 
MD,  VA.  WV.  NC,  SC.  GA.  TN,  AL,  FL, 
MS.  LA,  TX.  AR.  MO,  IL,  IN,  OH.  KY. 
MI,  WI,  MN,  L\,  and  DC. 

MC  127122  (Sub-7),  filed  June  8, 1983. 
Applicant:  SIMPSONVILLE  WRECKER 
SERVICE.  INC..  4504  Bishop  Une, 
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Lousiville.  KY  40218.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza. 
Louisville.  KY  40202.  502-589-5400. 
Transporting  machinery  and  those 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  manufacturers,  distributors,  and 
dealers  in  machinery  and  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment. 

MC  133633  (Sub-10).  filed  June  8, 1983. 
Applicant:  HIGHWAY  EXPRESS.  INC.. 
P.O.  Box  1326.  Hattiesburg,  MS  39401. 
Representative:  John  A.  Crawford.  17th 
Floor  Deposit  Guaranty  Plaza.  P.O.  Box 
22567.  Jackson,  MS  39205,  601-943-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  135962  (Sub-6),  filed  June  8. 1983. 
Applicant:  MAR-KAY  CARTAGE.  INC.. 
5275  Naiman  Parkway,  Solon,  OH  44139. 
Representative:  Earl  N.  Merwin,  85  E. 
Gay  St..  Columbus.  OH  43215,  614-224- 
3161.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  IGC  Management.  Inc., 
of  Pittsburgh,  Pa. 

MC  139822  (Sub-11),  filed  June  7. 1983. 
Applicant:  FOOD  CARRIER,  INC..  2 
Grange  Rd.,  Pt.  Wentworth,  GA  31407. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210,  703-525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  NT).  SD,  NE. 
KS.  OK  and  TX. 

MC  141722  (Sub-3),  filed  May  31, 1983. 
Applicant:  NORM'S  DELIVERY 
SERVICE,  INC.,  7107  Vineland  Ave.. 
North  Hollywood.  CA  91605. 
Representative:  Eldon  M.  Johnson.  650 
California  St..  Suite  2808.  San  Francisco. 
CA  94108,  415-986-8696.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  OR,  NV,  NM,  TX.  UT,  and 
WA. 

MC  142452  (Sub-10).  filed  May  27. 
1983.  Applicant:  RIMAR  TRANSPORT. 
INC..  827  Ridgewood  Ave.,  North 
Brunswick,  NJ  08902.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave.. 
Highland  Park,  NJ  08904,  201-572-5551. 
Transporting  machinery,  metal 
products,  building  materials,  equipment 
and  supplies,  chemicals  and  related 
products,  rubber  and  plastic  products, 
and  clay,  concrete,  glass  or  stone 


poducts,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note:  Applicant  seeks  to  convert 
contract  carrier  to  common  carrier 
authority. 

Condition:  Issuance  of  a  certiflcate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  Permit  No.  MC-142452  Subs  1, 
2.  3.  4,  and  7X.  issued  April  3, 1980.  October 
24. 1980.  and  May  12. 1981.  respectively.  Sub 
7X  superceded  MC  142452  and  Sub  5.  this 
underlying  authority  should  also  be 
cancelled. 

MC  147312  (Sub-8).  filed  May  31. 1983. 
Applicant:  DALOR  TRANSIT.  INC,  5601 
West  Ryan  Rd.,  Franklin.  WI  53132. 
Representative:  Joseph  E.  Ludden,  2707 
South  Ave.,  P.O.  Box  1567.  La  Crosse. 
WI  54801.  608-788-2000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152082  (Sub-14).  filed  June  8, 1983. 
Applicant:  R.  C.  SERVICE,  INC..  830 
Supreme  Dr..  Bensenville.  IL 
Representative:  Thomas  M.  O'Brien.  180 
North  Michigan  Ave.,  Suite  1700. 
Chicago,  IL  60601,  312-263-1600. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158663  (Sub-1),  filed  June  1, 1983. 
Applicant:  SHARMAX  FREIGHTLINES, 
INC..  12645  Mid  Ranch  Lane,  Lakeside, 
CA  92040.  Representative:  William  R. 
Daly.  4340  Vandever.  Suite  S,  P.O.  Box 
20597.  San  Diego.  CA  92120,  619-232- 
7337.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ.  CA.  CO. 
ID,  MT,  NV,  NM,  OR.  TX,  UT.  WA.  and 
WY. 
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Decided:  June  22, 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  Fortier.  and  Krock. 

FF-702,  filed  June  10, 1983.  Applicant: 
BOWSER  TRANSPORTATION 
SYSTEMS,  INC..  3901  Grove  Port  Rd.. 
Columbus,  OH  43207-5196. 
Representative:  Robert  J.  Gallagher.  1435 
G  St.  NW.,  Suite  848,  Washington,  DC 
2005:  202-628-1642.  As  a  freight 
forwarder,  in  cormection  with  the 
transportation  oi  household  goods, 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  263  (Sub-248).  filed  June  10.  1983. 
Applicant:  GARRETT  FREIGHTLINES, 
INC  2055  Garrett  Way.  P.O.  Box  4048, 
Pocatello.  ID  83201.  Representative: 
Bruce  A.  Bullock.  One  Woodward  Ave., 
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26th  Fl..  Detroit,  MI  48226;  313-496-3534. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Mills,  Inc..  of 
Minneapolis.  MN,  and  its  subsidiaries. 

MC  107012  (Sub-830),  filed  June  14. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  Fort  Wayne.  IN  46818. 
Representative:  Margaret  S.  Vegeler 
(same  address  as  applicant);  219-429- 
2213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Diasonics.  Inc..  of  Milpitas,  CA. 

MC  107012  (Sub-832).  filed  June  14. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West  Fort  Wayne,  IN  46818. 
Representative;  Margaret  S.  Vegeler 
(same  address  as  applicant);  219-429- 
2213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Amdahl  Corporation,  of  Sunnyvale. 
CA. 

MC  158633,  248).  filed  June  10. 1983. 
Applicant:  IMP-PAC  TRUCKING  LTD.. 
11715  Tannery  Rd..  Surrey,  BC.  Canada 
V3V  3W4.  Representative:  Goerge 
LaBissoniere.  15  S.  Grady  Way.  Suite 
239.  Renton.  WA  98055;  206-228-3807. 
Transporting  lumber  and  wood 
products,  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  at  points  in  WA. 
on  the  one  hand,  and.  on  the  other, 
points  in  WA  and  OR,  under  continuing 
contract(3)  with:  (a)  Imperial  Lumber 
Ltd..  (b)  Ncllveen  Lumber  Industries,  (c) 
Wesco  Lumber  Mfg.,  Ltd.,  and  (d) 
Whonnock  Industries  Ltd.,  all  of  Surrey, 
British  Columbia.  Canada,  (e)  Sherwood 
Lumber  Ltd..  of  Vancouver,  British 
Columbia.  Canada,  (f)  Brady  Lumber  I 
Co.,  of  Woodinville.  WA.  (g)  Pacific    ' 
Lumber  &  Shipping,  of  Seattle.  WA.  arid 
(h)  Fred  Tebb  &  Sons.  Inc..  of  Tacoma,  ^ 
WA. 

MC  168663.  filed  June  13. 1983. 
Applicant:  SUTCO.  INC..  Route  2,  Box 
811.  Hot  Springs,  AR  71901. 
Representative:  James  M.  Duckett.  221 
W.  2nd.  Suite  411.  Little  Rock.  AR  72201; 
501-375-3022.  Transporting:  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  variety  discount 
stores,  and  (2)  paper  and  paper 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168872,  filed  June  13, 1983. 
Applicant:  THRIFTY  SERVICE 
SYSTEMS.  INC..  14816  Valley  Blvd.. 


Fontana,  CA  92335.  Representative: 
Wilham  J.  Monheim.  P.O.  Box  1756, 
Whittier.  CA  90609;  213-945-2745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cargo 
Management,  Inc.,  of  Downey,  CA. 

MC  168673,  filed  June  14, 1983. 
Apphcant  JOHNSTON 
TRANSPORTATION.  INC..  300  South 
Third.  P.O.  Box  69.  Paducah,  KY  4201. 
Representative:  Dave  Jones  (same 
address  as  applicant);  502-^42-1473. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Please  direct  status  inquiries  about  the 
foUoMring  to  Team  4  at  (202)  275-7669. 
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Decided:  June  21. 1983. 

By  the  Conunission.  Review  Board. 
Members:  Dowell,  Fortier  and  Krock. 

FF-706.  filed  June  14. 1983.  Applicant: 
DIVERSIFIED  FORWARDERS,  INC., 
P.O.  Box  1808.  Lynwood.  CA  90262. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW.,  Washington,  DC  20006; 
(202)  833-8884.  As  a  ft-eight  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  74416  (Sub-37).  filed  June  13, 1983. 
Applicant:  LESTER  M.  PRANGE,  INC.. 
P.O.  Box  1,  Kirkwood.  PA  17536. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St..  NW.. 
Washington,  DC  20005;  (202)  296-3555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO.  AR,  and  LA. 

MC/168647,  filed  June  13. 1983. 
AppKcant:  PHILLIPS 
TRANSPORTATION,  INC..  1137  Route 
22  East,  Mountainside,  NJ  07092. 
Representative:  Donald  B.  Levine,  180 
North  LaSalle  St..  Chicago.  IL  60601; 
(312)  368-0100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Perth 
Enterprises.  Inc..  of  Greensboro,  NC, 
and  ELB  Grinders  Corporation,  of 
Mountainside.  NJ. 

MC  168667.  filed  June  13. 1983. 
Applicant  PECK  LEASING.  INC..  3019 
County  St.  Somerset  MA  02726. 
Representative:  Francis  E.  Barrett  Jr.,  22 


Central  St..  Hingham.  MA  02043;  (617) 
749-6500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hasbro 
Industries,  of  Pawtucket  RI.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit  to  the 
Secretary's  office  indicating  why  such 
approval  is  unnecessary.  In  lieu  of  filing 
an  application  for  approval,  such  person 
or  persons  may  wish  to  file  a  letter- 
petition  for  exemption  from  Commission 
action.  Such  a  petition  should  include 
the  notice  required  by  Section 
11343(e)(2).  See  Ex  Part  400  (Sub-No.  1). 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343,  47  FR  42947.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the  petition  or 
application(8)  concerning  common 
control  to  Team  4.  Room  2410. 

MC  168696.  filed  June  15. 1983. 
Applicant:  CEDAR  LAKE 
TRANSPORTATION.  INC..  2  E.  106th 
St..  P.O.  Box  40857.  Indianapolis,  IN 
46240.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.,  NW., 
Suite  500,  Washington,  DC  20006;  (202) 
828-5015.  Transporting:  (A)  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
L\.  IL,  IN.  KY.  MI.  MN,  MO,  OH.  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (B)  for  or  on  behalf  of  the  United 
States  Government,  gene/xj/4 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
or  submit  an  affidavit  indicating  why 
such  control  is  unnecessary  to  the 
Secretary's  office.  In  lieu  of  filing  an 
application  for  approval  such  person  or 
persons  may  wish  to  file  a  letter-petition 
for  exemption  from  Commission  action. 
Such  a  petition  should  include  the  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C 
11343,  47  FR  42947.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 


the  application(s)  for  common  control  to 
Team  4.  Room  2410. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  tfs  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  (A)  will  be  published  in  Vol.  385.  Part  (B) 
will  be  published  in  Vol.  386. 
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Decided:  June  20. 1983. 
By  the  Commission,  Review  Board, 
Members:  Joyce.  Dowell,  and  Carlefon. 

MC  108207  (Sub-569),  filed  June  15. 
1983.  Applicant;  FEE 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  225888.  Dallas.  TX  75265. 
Representative:  Mark  C.  Irvin  (same 
address  as  applicant);  (214)  428-7661. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  persons  engaged  iij  the 
manufacture  and  distribution  of  food 
and  related  products. 

MC  123876  (Sub-12).  filed  June  15. 
1983.  Applicant:  PRATT 
TRANSPORTAITON  CO.,  INC.  P.O.  Box 
1501.  Omaha,  NE  68101.  Representative; 
Jack  L.  Shultz,  P.O.  Box  82028.  Lincoln, 
NE  68501-2028;  (402)  475-6761. 
Transporting  commodities  in  bulk, 
between  points  in  NE.  lA,  KS,  CO,  IL, 
MN,  OK,  MO,  SK.  WY.  IN,  and  TX. 

MC  146176  (Sub-14).  filed  June  15, 
1983.  Applicant:  J  &  L  TRANSPORT, 
INC..  Route  1,  Box  306.  Almond.  WI 
54909.  Representative:  Wayne  W. 
Wilson.  150  E  Oilman  Ave..  Madison. 
WI  53703;  (608)  256-7444.  Transporting 
salt,  salt  products,  food  and  related 
products;  (1)  Between  points  in 
Wyoming  County.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  lA. 
MI.  and  MN.  and  (2)  between  points  in 
Manistee  and  St.  Clair  Counties.  MI.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  lA.  and  MN. 

MC  156236  (Sub-2).  filed  June  15. 1983. 
Applicant  G  &  L  TRUCKING,  INC..  165 
Locke  Rd..  Locke,  NY  13092. 
Representative:  Murray  J.  S.  Kirshtein, 
118  Bleeker  St..  Utica.  NY  13501;  (315) 
797-1970.  Transporting  cementuous 
mixes,  masonry  and  concrete  sand, 
between  points  in  NY  and  PA  under 
continuing  contract(s)  with  W.  F. 
Saunders  &  Sons,  Inc.  of  Nedrow,  NY. 

MC  163137  (Sub-3).  filed  June  10, 1983. 
Applicant:  CABLE  TRUCKING 
SERVICE,  Hwy  69,  Bypass  So.,  P.O.  Box 
2204.  McAlester.  OK  74501. 
Representative:  William  P.  Parker.  4400 
N  Lincoln,  Suite  10,  Oklahoma  City,  OK 
73105.  Transporting  coal  and  coal 


products,  between  points  in  AR,  KS,  LA, 
MO.  OK,  and  TX. 

MC  167047,  filed  June  15, 1983. 
Applicant:  BIG  LAKE  TRANSPORT, 
INC.  OF  VIRGINIA,  6th  and  Byrd  Sts.. 
Richmond,  VA  23219.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Drive, 
Richmond,  VA  23235,  (804)  745-0446. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167626  (Sub-4),  filed  June  13. 1983. 
Applicant:  INTEGRATED 
DISTRIBUTION.  INCORPORATED.  One 
Century  Dr..  Parsippany,  NJ  07054. 
Representative:  Raymond  L.  Pucci  (same 
address  as  applicant);  (201)  540-7963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  American  Can 
Company  of  Greenwich,  CT. 
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Decided:  June  20, 1983. 
By  the  Commission.  Review  Board, 
Members:  Carleton,  Dowell,  and  Williams. 

MC  164636.  filed  June  13, 1983. 
Applicant:  GEORGE,  MABEL,  JERRY 
AND  TOM  UEFERT,  d.b.a.  UEFERT 
TRUCKING,  RO.  Box  441,  Monticello, 
MN  55352.  Representative:  Robert  D. 
Giswold,  1600  TCF  Tower,  121  S.  8th  St.. 
Minneapolis.  MN  55402;  (612)  333-1341. 
Transporting  building  materials,  and 
lumber  and  wood  products,  between 
points  in  lA.  IL.  IN.  KS,  MI,  MN,  MO. 
MT,  ND,  NE,  OH,  SD,  TX,  and  WI. ' 

MC  167196,  filed  June  3. 1983. 
Applicant:  ROBERT  E.  DAY  d.b.a. 
CORDOVA  AIRPORTER.  P.O.  Box  2309. 
Cordova,  AK  99574.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL,  McLean,  VA  22101; 
(703)  893-3050.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  Third 
Judicial  Division  of  AK. 

MC  167626  (Sub-3),  filed  June  13, 1983. 
Applicant:  INTEGRATED 
DISTRIBUTION.  INCORPORATED.  One 
Century  Drive.  Parsippany.  NJ  07054. 
Representative:  Raymond  L.  Pucci  (same 
address  as  applicant),  (201)  540-7963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  Waterbury.  CT  and 
points  in  New  Haven  County.  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Brass  Division  of  Arco  Metals  Company, 
of  Ansonia,  CT. 


MC  167637.  filed  June  13. 1983. 
Applicant:  VENSON  HAWKINS,  d.b.a. 
HAWKINS  TRANSPORT.  Rt.  1.  Box  16. 
Wartrace.  TN  37183.  Representative:  D. 
R.  BEELER.  P.O.  Box  482.  Franklin.  TN, 
37064.  (615)  790-2510.  Transporting /ocm/ 
and  related  products,  between  points  in 
LA  and  AL,  on  the  one  hand.  and.  on  the 
other,  points  in  TN,  AL.  KY.  GA.  IN.  IL 
OH.  MS.  and  FL. 

MC  168607,  filed  June  10, 1983. 
Applicant:  JAMES  M.  CHAPMAN  d.b.a. 
SOUTHEAST  MOTOR  UNE.  712  E. 
Dixie  Ave..  Dade  City.  FL  33525. 
Representative:  Clayton  R.  Byrd.  2870 
Briarglen  Dr..  Doraville.  GA  30340;  (404) 
491-1696.  Transporting:  (1)  Petroleum, 
natural  gas  and  their  products,  and  (2) 
automotive  parts,  accessories, 
equipment  and  chemicals,  between 
points  in  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  GA.  IN,  KS. 
LA,  MS.  SC,  TN.  TX.  and  WV. 

|FR  Doc  83-17478  Kiled  6-28-83.  8:45  am) 
BILUNG  CODE  703&-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Restrictions  Removals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
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requirements  for  common  and  contract 

carriers. 

Agatha  L.  Margenvoich. 

Secretary. 

Please  direct  status  inquiries  to  Team  1 
(202)  27S-7992. 
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Decided:  June  17. 1983. 

By  the  Commission.  Review  Board 
Members  Dowell.  Joyce  and  Fortier.  Member 
Fortier  not  participating. 

Mc  143390  (Sub-5X).  filed  May  27. 
1983.  Applicant:  NORTHWEST 
TRANSPORT.  INC..  932  Yorkshire  Ave.. 
Rice  Lake.  WI  54868.  Representative: 
Richard  C  Alexander.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203;  (414)  273- 
7410.  Subs  1  and  2  permits:  Broaden  the 
commodity  descriptions  from  cement 
(Sub  1),  and  lime,  in  bags,  in  mixed 
loads  with  cement  (Sub  2).  to  "clay, 
concrete,  glass  or  stone  products"  and 
broaden  the  territorial  description  in 
both  permits  to  "points  in  the  U.S. 
(except  AK  and  HI)."  under  continuing 
contract(s)  with  named  shippers. 

|FR  Doc  83-17476  Filed  6-28-83:  8-4S  am] 
BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  apphcant. 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  rehes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 


quality  of  the  human  environment 
resulting  trom  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-272 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta,  GA 
30309. 

MC  143061  (Sub-3-llTA).  filed  June 
17. 1983.  Applicant:  ELECTRIC 
TRANSPORT.  INC.,  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  as  applicant).  Contract 
irregular  Steel  products  between 
Baltimore,  MD  on  the  one  hand,  and,  on 
the  other  Brackenridge,  Coatesville,  and 
Washington,  PA  under  continuing 
bilateral  contract(s)  with  Eastern 
Stainless  Steel  Company.  Division  of 
Eastmet  Corporation,  Baltimore,  MD. 
Supporting  shipper  Eastern  Stainless 
Steel  Company,  Division  of  Eastmet 
Corporation,  P.O.  Box  1975,  Baltimore 
MD  21203. 

MC  168723  (Sub-3-lTA),  filed  June  17, 
1983.  Applicant:  WAYNE  LILES,  SR. 
d.b.a.  BRYAN'S  SERVICES,  446  Flat 
Rock  Cemetery  Road,  Stockbridge,  GA 
30281.  Representative:  J.  L.  Fant,  P.O. 
Box  577,  Jonesboro.  GA  30237.  Contract 
carrier:  Irregular  Surgical  or  Clinical 
Disponsables;  Diapers,  Diaper  Linens  or 
Bedding  Pads,  cellulose  paper,  other 
than  single  ply  paper  or  fabric;  Cloth, 
Cotton  or  Synthetic  Fibre,  not  woven 
nor  knitted;  Balls,  absorbent,  synthetic 
fibre,  medical;  Paper,  NOI.  not  printed; 
tissues,  NOI;  Paper,  wrapping,  NOI;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  GA,  on  the  one  hand,  and 
points  in  the  states  of  AL,  AR,  FL,  GA, 
IN.  KY,  LA,  MS.  MO,  NC,  OH,  SC,  TN 
and  TX.  on  the  other,  under  continuing 
contract  with  Medical  Disposables  Co., 
Inc.,  Marietta,  GA.  Supporting  shipper: 
Medical  Disposables  Co..  Inc.,  1165 
Hayes  Industrial  Dr.,  Marietta,  Ga  30062. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago.  IL  60604. 

MC  6992  (Sub^-12TA),  filed  June  13, 
1983.  Applicant:  AMERICAN  RED  BALL 
TRANSIT  CO.,  INC.,  1335  Sadlier  Circle, 
East  Drive,  Indianapolis,  IN  46239. 
Representative:  Andrus  E.  Bates  (same 


address  as  applicant).  Contract; 
Irregular  Household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Anaconda  Minerals  Company,  a 
division  of  Atlantic  Richfield  Co. 
Supporting  shipper:  Anaconda  Minerals 
Company,  a  division  of  Atlantic 
Richfield  Company,  555  Seventeenth 
Street,  Denver.  CO  80202. 

MC  15735  (Sub-4-112TA),  filed  June 
14. 1983.  Applicant:  ALUED  VAN 
UNES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403.  Chicago, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Baxter  Travenol  Labs, 
Inc.,  and  its  subsidiaries.  Supporting 
shipper  Baxter  Travenol  Labs.  Inc..  One 
Baxter  Parkway,  Deerfield,  IL  60015. 

MC  15735  (Sub-4-113TA),  filed  June 
14. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods,  between,points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  J,  A.  Jones  Construction 
Company,  and  its  subsidiaries. 
Supporting  shipper:  J.  A.  Jones 
Construction  Company.  One  South 
Executive  Park,  Chariotte,  NC  28287. 

MC  15735  (Sub-4-114TA).  filed  June 
16, 1983.  Applicant:  ALUED  VAN 
UNES.  INC..  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Beatrice  Foods  Co.  and 
its  subsidiaries  of  Chicago,  IL. 
Supporting  shipper  Beatrice  Foods  Co., 
2  N.  LaSalle  St.,  Chicago,  IL  60602. 

MC  113751  (Sub-4-18TA).  filed  June 
16. 1983.  Applicant:  HAROLD  F. 
DUSHEK.  INC..  10th  and  Columbia 
Street,  Waupaca,  WI  54981. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract  irregular:  food  and  related 
products  between  Green  Bay,  WI, 
Hagerstov*m,  MD,  Ocala,  FL,  Richland 
Center,  WL  and  Sikeston,  MO,  on  the 
one  hand,  and  on  the  other  hand,  points 
within  the  U.S.  (except  AK  and  HI). 
Restriction:  Restricted  to  transportation 
performed  under  continuing  contract 
with  Gold  Bond  Ice  Cream.  Supporting 
shipper  Gold  Bond  Ice  Cream,  808 
Packeriand  Drive,  Green  Bay,  WI  54303. 

MC  121520  (Sub-4-3TA),  filed  June  16, 
1983.  Applicant:  ALMOND  FREIGHT 


UNES,  INC.,  2243  N.  Central  Ave., 
Rockford,  IL  61103.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney  St., 
Madison,  WI  53703.  General 
commodities  (except  classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
Boone.  Cook.  De  Kalb,  Du  Page.  Kane, 
Kendall,  Lake,  McHenry.  Ogle, 
Stephenson,  Will,  and  Winnebago 
Coupties,  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  WI,  for  270  days. 
Supporting  shippers:  There  are  seven 
supporting  shippers. 

Note.— Applicant  intends  to  interline  with 
other  carriers. 

MC  134401  (Sub-4-4TA).  filed  June  14, 
1983.  Applicant:  McGILUON 
TRANSPORT,  INC.,  P.O.  Box  644, 
Bolton,  Ontario,  Canada,  LOP  lAO. 
Representative:  ALLAN  C. 
ZUCKERMAN.  221  North  USalle  Street, 
Suite  826,  Chicago,  IL  60601. 
Transporting  Clay.  Concrete,  Glass,  or 
Stone  Products,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ML  NY,  and  NH,  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper  Didier  Refectories  Corporation, 
7575  Transcanada  Highway.  St.  Laurent 
Quebec,  Canada,  H4T  1V6. 

MC  138569  (Sub-4-6TA).  filed  June  16, 
1983.  Applicant:  BRAITHWAITE 
TRUCKING,  INC.,  3819  Sunset  Drive.  , 
Rapid  City,  SD  57701.  Representative: ' 
Dennis  Braithwaite  (same  address  as 
above).  Contract  Irregular  Fertilizer. 
from  Pocatello,  ID  and  Billings.  MT  to 
points  in  MT.  under  contract  with 
Farmers  Union  Central  Exchange,  Inc. 
An  underiying  ETA  seeks  120  days. 
Supporting  shipper  Farmers  Union 
Central  Exchange,  Inc.,  2730  Fern  Drive, 
Great  Falls,  MT  59405. 

MC  154432  (Sub-4-6TA),  filed  June  13. 
1983.  Applicant:  FORTY-EIGHT 
TRANSPORT.  INC.,  16059  S.  Crawford, 
Markham,  IL  60426.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St. 
Chicago.  IL  60602.  Eating  utensils; 
packaging  materials;  filter;  fork  lift 
trucks  and  parts;  industrial  trucks; 
agricultural  equipment;  engines;  paints, 
stains,  varnishes;  cleaning  compounds; 
iron  and  steel  articles;  plastic  film  and 
sheeting  and  articles  related  to  their 
manufacture;  and  insulation  materials, 
between  the  Chicago.  IL  Commercial 
Zone,  on  the  one  hand,  and  on  the  other, 
points  and  places  throughout  the  United 
States,  excluding  HI  and  AK.  There  are 
six  supporting  shippers  statements 
attached  to  this  application  which  can 
be  examined  at  the  Chicago,  IL  office  of 
the  Interstate  Commerce  Commission. 
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MC  158651  (Sub-4-5TA),  filed  June  13. 
1983.  Applicant  GRAEBEL  VAN  UNES, 
INC..  719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(address  same  as  apphcant).  Contract 
Irregular:  Household  Goods,  as  defined 
by  the  Commission,  between  all  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Touche  Ross  &  Co..  New  York,  NY. 
Supporting  shipper  Touche  Ross  and 
Co.,  1633  Broadway,  New  York,  NY 
10019. 

MC  158651  (Sub-4-6TA),  filed  June  13, 
1983.  Apphcant  GRAEBEL  VAN  LINES, 
INC.,  719  North  Third  Avenue,  Wausau. 
WI  54401.  Representative:  John  E  Koci 
(address  same  as  applicant).  Contract 
irregular:  Transporting  Household 
Goods,  as  defined  by  the  Commission, 
between  all  points  in  the  U.S.,  under 
continuing  contract(s)  with  Exec- Van 
Systems,  Inc.,  Deerfield.  IL.  Supporting 
shipper  Exec-Van  Systems,  Inc.,  102 
Wihnot  Rd..  Suite  500.  Deerfield.  IL 
60015.    • 

MC  159423  {Sub-4-3).  filed  June  14. 
1983.  Applicant:  JOEL  CARSON 
TRUCKING,  INC..  Route  3,  Box  128, 
North  Branch,  MN  55056. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321,  P.O.  Box  895. 
Renton,  WA  98057,  Renton,  Washington 
98055.  Contract,  irregular  Metal  and 
Metal  Products  between  points  in  WI  to 
points  in  KY.  TN,  AL,  MO  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Northern 
Metal  Specialities,  805  Semonole  Ave., 
Osceola.  WI  54020. 

MC  164255  (Su'j-4-2TA),  filed  June  14. 
1983.  Applicant  GERRYS  TRUCKING 
CO.,  INC.,  P.O.  Box  1, 1341  Riverside  Dr., 
Suamico,  WI  54173.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney  St, 
Madison,  WI  53703.  (1)  Non-alcoholic 
carbonated  beverages  from 
Mixmeapolis-St.  Paul.  MN.  Commercial 
Zone  to  Rhinelander.  WI;  (2)  canned 
vegetables  from  Seymour,  WI,  to  points 
in  the  US  (except  AK  and  HI);  (3) 
machinery,  equipment,  materials  and 
supplies  return,  between  points  in 
Oconto  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  WL  ML 
LA,  IL.  and  IN;  and  (4)  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  building  materials, 
between  points  in  MN,  WL  Ml,  lA.  EL, 
and  IN.  for  270  days.  Supporting 
shippers:  Coca-Cola  Bottling  Co..  P.O. 
Box  1108.  Rhinelander  WI  54501; 
Seymour  Canning  Company,  530  East 
Wisconsin.  Seymour.  WI  54165;  Magna- 
Graphics  Corp..  P.O.  Box  147,  Industrial 
Park.  Oconto  Falls.  WI  54154;  Edward 
Hines  Lumber  Co.,  200  S.  Michigan  Ave.. 
Chicago.  IL  60604. 


MC  166227  (Sub-4-2TA),  filed  June  16. 
1983.  Apphcant  ATLAS  DISTRIBUTION 
SERVICES,  INC.  Route  2.  Box  210G. 
Bethalto.  62010.  Representative:  Michael 
R.  Solomon  (same  address  as  apphcant). 
General  Commodities  (except  Classes  A 
&  B  explosives,  household  goods, 
commodities  in  bulk)  between  Bedford 
Park,  Illinois  and  O'Fallon,  Missouri  on 
the  one  hand,  and  on  the  other,  points  in 
AR,  IL  IN.  L\,  KS,  KY,  ML  MO,  OH.  TN. 
WI  (For  the  Account  of  Venture  Stores). 
Supporting  shipper  Venture  Stores,  615 
Northwest  Plaza,  St  Ann,  Missouri 
63074. 

MC  168367  (Sub-4-1),  filed  June  13, 
1983.  Applicant:  MYERS  TRUCKING. 
R.R.  #3,  Murphysboro,  IL  62966. 
Representative:  Steven  W.  Myers,  R.R. 
#3,  Murphysboro,  IL  62966.  Coal  and 
Coal  Products,  Ores  and  Minerals 
between  the  points  in  Perr>-  County  in  IL 
(Pinckneyville,  IL).  and  St.  Genevieve. 
MD.  Supporting  shipper  Triple  G. 
Energy,  R.R  #3,  Benton,  IL 

MC  168501  (Sub-4-lTA),  filed  June  14, 
1983.  Apphcant  GERALD  B. 
REYNOLDS  d.b.a.  G  &  T  TRUCKING, 
289  S.  Grove  St.  Berlin,  WI  54923. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gihnan  St.,  Madison,  WI  53703.  Pulp, 
paper  and  related  products  between 
points  in  Outagamie  and  Winnebago 
Counties,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  MD.  MA,  NJ  and  NY. 
Underiying  ETA  seeks  120  day 
authority.  Supporting  shipper  Fox  River 
Paper  Company,  Division  of  Fox  Valley 
Corporation.  200  E  Washington  St, 
Appleton.  WI  54913. 

MC  168678  (Sub-4-lTA).  filed  June  13. 
1983.  Applicant  BAUGHER  TRUCKING, 
1501  E.  13th  TraiL  Bourbon,  IN  46504. 
Representative:  Larry  D.  Beeson,  207  N. 
Main  St.,  Bourbon,  IN  46504.  Contract 
carrier  irregular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract 
with  Indiana  Farm  Bureau  Co-operative 
Association  of  IndianapoUs.  IN. 
Supporting  shipper  Indiana  Farm 
Bureau  Co-operative  Association,  120  E. 
Market  St,  Indianapolis,  IN  46204. 

MC  168731  (Sub-4-lTA),  filed  June  16. 
1983.  Apphcant:  VERNON 
CONSTRUCTION.  INC.,  Route  3.  Box  92, 
Ashland.  WI  54806.  Representative: 
Nancy  J.  Johnson.  Attorney.  103  East 
Washington  Street  Box  218,  Crandon, 
WI  54520.  (1)  Lumber  and  wood 
products;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  the  commodititts 
named  la  (1)  above  between  Ashland 
and  Douglas  Counties.  WI  and  points  in 
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IL.  MN,  MI.  lA  and  IN;  and  (3)  Steel  and 
fiberglass  tanks  between  Superior  and 
Green  Bay,  WI,  Minneapolis,  MN  and 
points  in  IL.  Supporting  shippers: 
Louisiana  Pacific  Corporation,  Route  8, 
Box  8030.  Hayward.  WI  54843; 
Wentworth  Lumber  Company,  Inc.,  Box 
O,  Wentworth,  WI  54894;  and  Petroleum 
Equipment  Service.  1850  Yelp  Ave., 
Green  Bay,  WI  54303. 

MC  168733  {Sub-4-lTA).  filed  June  16, 
1983.  Applicant:  J.  E.  MYERS 
TRUCKING.  INC.,  603  East  Broadway, 
Tolono,  IL  61880.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield 
IL  62701.  Contract,  irregular:  Fann 
implements,  machinery  and  equipment, 
between  Urbana,  IL,  Memphis,  TN  and 
Chesapeake,  VA,  and  between  Urbana, 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IN,  KS,  MI,  MO,  NE.  OH 
and  WI.  Restricted  to  traffic  moving 
under  continuing  contract(s)  with 
Agriquip  Midwest,  Inc.,  d.b.a.  Vicon 
Farm  Equipment  Co.  An  underlying  E/ 
T/A  seeks  120  days  authority. 
Supporting  shipper:  Agriquip  Midwest, 
Inc.,  d.b.a.  Vicon  Farm  Equipment  Co., 
R.R.  <F1,  Box  340,  Urbana,  IL  61801. 

MC  15735  (Sub-4-115TA),  filed  June 
17, 1983.  Applicant:  ALLIED  VAN 
LLNfES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  continuing 
contract(s)  with  Mobile  Corporation, 
and  its  subsidiaries,  of  Fairfax,  VA. 
Supporting  shipper:  Mobile  Corporation, 
3225  Gallows  Road,  Fairfax,  VA.  22037. 

MC  138388  (Sub-4-5TA),  filed  June  17, 
1983.  Applicant:  CAINE  TRANSFER. 
INC.,  Box  376,  Lowell,  WI  53557. 
Representative:  James  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719.  Food 
and  related  products  between  points 
within  IN  and  WI  on  the  one  hand  and 
on  the  other  hand  points  within  CA,  FL, 
GA,  lA,  IL  IN,  KS,  KY,  LA,  MD,  MI,  MN, 
MO.  NC,  NJ,  NY,  OH,  OK,  PA,  SC,  TN 
and  TX.  There  are  eleven  (11)  supporting 
shippers. 

MC  150947  (Sub-4-2TA),  filed  June  17, 
1983.  Applicant:  ELDON  L.  ANNIS  d.b.a. 
ANNIS  TRUCKING,  Route  1,  Glenwood 
City,  WI  54013.  Representative:  Richard 
A.  Westley,  Attorney,  4506  Regent 
Street,  Suite  100,  P.O.  Box  5086, 
Madison,  WI  53705-0086;  608-238-3119. 
Cheese:  (1)  From  the  facilities  of  Knapp 
Creamery  Company,  Inc.  at  or  near 
Knapp,  WI  to  points  in  AZ,  NM  and  TX; 
(2)  from  the  facilities  of  Burnett  Dairy 
Cooperative  at  or  near  Alpha,  WI  to 
points  in  WA.  An  underlying  DTA  seeks 
120  days  authority.  Supporting  shippers: 


Knapp  Creamery  Company,  Box  128, 
Knapp,  WI  54797;  Burnett  Dairy 
Cooperative,  Route  3,  Grantsburg.  WI 
54840. 

MC  168020  (Sub-4-lTA),  filed  June  17. 
1983.  Applicant:  KURT  BROWN  d.b.a. 
TAGER  ENTERPRISES,  422  N.  Creyts 
Road,  Lansing,  Ml  48917. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City.  MI  49685-0801; 
(616)  941-5313.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  coin 
operated  vending  machines,  record 
players  and  mechanical  and  electronic 
entertainment  devices,  between  points 
in  the  United  States  located  in  and  east 
of  ND,  SD,  NE.  KS,  OK  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Rowe 
International,  subsidiary  of  Triangle 
Industries.  Supporting  shipper:  Rowe 
International,  Inc.,  1500  Union  Ave.,  S.E., 
Grand  Rapids,  MI  49507. 

MC  168639  (Sub-4-lTA),  filed  June  17, 
1983.  Applicant:  PLYMOUTH 
TRANSPORTATION  CORPORATION. 
13101  Eckles  Road,  Plymouth.  MI  48170. 
Representative:  Abraham  Singer,  Esq.. 
Shapack,  Singer  &  McCullough,  P.C,  525 
N.  Woodward  Avenue,  Suite  1000, 
Bloomfield  Hills,  MI  4801^7193. 
Common;  Regular  Metal  products 
between  all  points  in  the  lower  penisula 
of  MI,  restricted  to  traffic  having  prior  or 
subsequent  movement  by  rail. 
Supporting  shipper:  Magnacorp.,  Inc., 
222  Merrill  St.,  Birmingham,  MI  48011. 

MC  168679  (Sub-4-lTA),  filed  June  15, 
1983.  Applicant:  NLC  HOLDINGS,  INC. 
and  R  &  R  PALLET,  INC.,  a  partnership 
d.b.a.  TOWER  TRANSPORT 
COMPANY.  Box  W-147.  DePere.  WI 
54115.  Representative:  Nancy  J.  Johnson. 
Attorney,  103  East  Washington  Street; 
Box  218,  Crandon,  WI  54520.  (1)  Pallets, 
lumber,  wood  products  and  building 
materials;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  the  commodities 
named  in  (1)  above  between  points  in 
WI  and  points  in  IL  on  and  north  of  U.S. 
Highway  24.  Supporting  shippers:  Tower 
Pallet  Company,  P.O.  Box  W-147. 
Depere,  WI  54115;  Fox  Valley  Builders 
Supply,  Inc.,  1080  N.  Perkins  Street, 
Appleton,  WI  54911;  and  Robinson 
Metal  &  Roofing,  Inc..  P.O.  Box  3429, 
2424  Don  Hutson  Road.  Green  Bay.  WI 
54303. 

MC  168714  {Sub-4-lTA).  filed  June  15. 
1983.  Applicant:  HANS  JEHLE  FARM 
TRANSPORT  LTD..  Rural  Route  #1. 
Serikirk,  Manitoba  R1A2A6. 
Representative:  Robert  M.  O'Donnell. 
145  W.  Wisconsin  Ave..  Neenah.  WI 
54956;  (414)  722-2848.  Transporting 
plastic  products  and  items  used  in  the 


manufacture  of  plastic  products 
between  points  on  the  international 
border  between  the  United  States  and 
Canada  in  the  states  of  ND  and  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  CA,  FL,  GA,  IL,  KS,  MD,  NE.  NC, 
OH,  OR,  PA,  TX,  VA,  WA,  WV,  and  WI 
for  270  days.  Supporting  shipper:  Win 
Pak  Ltd.,  100  Saulteaux  Crescent, 
Winnipeg,  Manitoba  R3J3T3. 

MC  168714  (Sub-4-2TA),  filed  June  15, 
1983.  Applicant:  HANS  JEHLE  FARM 
TRANSPORT  LTD.,  Rural  Route  #1, 
Serikirk,  Manitoba  R1A2A6. 
Representative:  Robert  M.  O'Donnell, 
145  W.  Wisconsin  Ave.,  Neenah,  WI 
54956;  (414)  722-2848.  Transporting 
leather  or  leather  products  between 
points  on  the  international  border 
between  the  United  States  and  Canada 
in  the  states  of  MT,  ND,  and  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  IL.  L\.  TX.  and  WI  for  270  days. 
Supporting  shipper:  Canadian  Hide 
Exporters,  Ltd.,  34  Gamett  Bay, 
Winnepeg,  Manitoba  R3T0K6. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  96878  (Sub-5-OTA),  filed  June  17. 
1983.  Applicant:  CONSOLIDATED 
TRANSFER  AND  WAREHOUSE  CO., 
INC..  1251  Taney,  North  Kansas  City, 
MO  64116.  Representative:  Alfred  L 
King  (same  as  above).  General 
commodities  (except  Class  A  and  B 
explosives,  and  used  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  6. 

MC  143754  (Sub-5-lTA),  filed  June  17. 
1983.  Applicant:  MACZUK 
INDUSTRIES,  INC.,  Route  2,  P.O.  Box 
198,  New  Haven,  MO  63068. 
Representative:  Stephen  G.  Newman, 
P.O.  Box  456.  Jefferson  City,  MO  65102. 
Metal  products  (except  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment)  between  points 
in  Franklin  and  Gasconade  Counties, 
MO,  and  points  in  the  U.S.  except  AK 
and  HI.  Supporting  shipper:  Maverick 
Tube  Corporation,  St.  Louis,  MO. 

MC  145925  (Sub  5-6TA),  filed  June  16. 
1983.  Applicant:  TRANSCONTINENTAL 
LEASING.  LTD.,  8920  Pershall  Road, 
Hazelwood,  MO  63042.  Representative: 
Robert  M.  O'Donnell,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Paint  products 
and  items  used  in  the  manufacture  of 
paint  products  between  the  facilities  of 
Ennis  Industries,  Inc.  in  MO,  NY,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


Supporting  shipper:  Ennis  Industries, 
Inc.,  Saverton,  MO. 

MC  150065  (Sub-5-2TA),  filed  June  16. 
1983.  Applicant:  PINNER  CARPETS, 
INC.  d.b.a.  PINNER 
TRANSPORTATION,  2911  East 
Highway  80,  Odessa,  TX  79761. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  General  Commodities  (except 
classes  A  and  B  explosives,  household 
goods  or  bulk  commodities)  between 
AR.  LA,  OK,  NM  and  TX  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Certified 
Shipping,  Duncanville.  TX. 

MC  152447  (Sub-5-3TA),  filed  June  17, 
1983.  Applicant:  OPIES'  MILK 
HAULERS,  INC..  P.O.  Box  89,  Eldon,  MO 
65026.  Representative:  Stephen  G. 
Newman,  P.O.  Box  456,  Jefferson  City, 
MO  65102.  Corn  sweeteners  in  bulk  in 
tank  vehicles  between  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  IL,  IN,  KS,  KY,  MO,  NE,  OK  and 
TX.  Supporting  shipper:  Cargill, 
Incorporated,  Memphis,  TN. 

MC  159408  (Sub-5-3TA),  filed  June  16, 
1983.  Applicant:  H  &  W  DEUVERY, 
INC.,  2009  East  Abram  Street,  Arlington, 
TX  76010.  Representative:  Clayte  Binion. 
623  South  Henderson,  2nd  Floor,  Fort 
Worth,  TX  76104.  Medical  and  hospital 
supplies;  pharmaceutical  products; 
hydraulic  pumps;  motors;  repair  parts; 
sprockets  and  gears;  conveyor  systems 
and  conveyor  components  and  parts, 
between  points  in  the  Fort  Worth-Dallas 
commercial  zone,  on  the  one  hand,  and. 
on  the  other  points  in  OK,  NM.  LA,  AR 
and  points  of  entry  on  the  Mexico-Texas 
boundary  line  and  Texas  Gulf  Coast 
ports.  Supporting  shippers:  Martin 
Sprocket  &  Gear,  Inc.,  Ariington.  TX; 
Hydra  Rig.  Inc..  Ft.  Worth,  TX;  and 
Conveyors,  Inc..  Mansfield,  TX. 

MC  165469  (Sub-5-lTA),  filed  June  16, 
1983.  Applicant:  MEL'S  TRUCKING,  R.R. 
1.  Box  263,  Sioux  City,  L\  51108. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Building.  Sioux 
City,  lA  51101.  Contract  irregular 
beverages  containers  (including 
recycled  containers)  and  materials  and 
supplies,  between  Remsen  and  Sioux 
City,  lA,  on  the  one  hand,  and  Greeley, 
CO.  Bellevue,  Chicago,  and  Peoria,  IL. 
Minneapolis/St.  Paul  and  Shakopee, 
MN.  St.  Louis,  MO,  Omaha,  NE,  Fulton 
and  Westfield,  NY,  Columbus,  OH, 
Memphis.  TN.  Ft.  Worth  and  Longview. 
TX,  and  LaCrosse  and  Milwaukee,  WL 
on  the  other.  Supporting  shippers:  DeDe 
Beverage.  Inc.,  Sioux  City.  L^;  L  4  L 
Distributing,  Sioux  City.  lA;  R  A  R 
Recycling,  Inc..  Sioux  City,  lA;  and 
Kenway,  Inc.,  Sioux  City.  lA. 


MC  168708  (Sub-5-1  TA).  filed  June  16. 
1983.  Applicant:  PRICKETT  &  SON. 
INC..  Box  879.  West  Highway  24,  Hoxie, 
KS  67740.  Representative:  Clyde  N. 
Christey,  1010  Tyler,  Suite  110-L 
Topeka,  KS  66612.  Anhydrous  ammonia 
and  liquid  fertilizer  solutions,  from  the 
Commercial  zene  of  Woodward,  OK  and 
the  Commercial  zone  of  Culbertson,  NE 
to  points  and  places  in  Sheridan  and 
Gove  counties,  KS.  Supporting  shipper 
Sunflower  Chemical.  Inc..  Hoxie,  KS. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  168746  (Sub-8-1  TA).  filed  June  17. 
1983.  Applicant:  A  A 
TRANSPORTATION,  INC,  26350 171st 
PI.,  S.E.,  Kent,  WA.  98031. 
Representative:  (Same  as  applicant.) 
General  commodities  (except  class  A  -f- 
B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  for  270  days.  Supporting 
shippers:  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  42487  (Sub-8-83  TA),  filed  June  17, 
1983.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208  Contract  Carrier,  irregular  routes: 
Popped  Com,  Confectionerys.  from 
Lincohi.  NE  to  points  in  IL,  IN,  lA,  KS, 
MI,  MO,  OH  and  TN,  under  continuing 
contract(8)  with  Ovaltine  Products,  Inc. 
of  Villa  Park,  IL,  for  270  days. 
Supporting  shipper:  Ovaltine  Products, 
Inc.,  1  Ovaltine  Ct.,  Villa  Park,  IL  60181 

MC  166942  (Sub-6-2  TA).  filed  June  17, 
1983.  Applicant:  LEILANI  SPELL  d.b.a. 
ELITE  TRUCKING.  100  Harter  Ave.. 
Woodland,  CA  95695.  Representative: 
(same  as  applicant.)  General 
commodities  (except  class  A  and  B 
explosive,  bulk  commodities  in  tank 
vehicle)  between  points  in  CA.  NV.  OR 
and  WA,  for  270  days.  Supporting 
shipper:  Ames  Co.,  Inc..  P.O.  Box  1387, 
1485  Tanforan  Ave.,  Woodland.  CA.. 
95695. 

MC  41098  (Sub-8-33TA),  filed  June  17. 
1983.  Applicant:  GLOBAL  VAN  UNES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW., 
Washington  DC  20006.  Contract  carrier. 
irregular  route:  Household  goods, 
furniture  and  fixtures  between  points  in 
the  U.S.  for  270  days.  Supporting 
shipper  International  Multifoods  Corps., 
Multifoods  Tower,  Minneapolis,  MN 
5540Z 


MC  157289  (Sub-8-2TA).  filed  June  16, 
1983.  Applicant:  HUNTERUNE 
TRUCKING  LTD.,  P.O.  Box  421.  Salmon 
Arm,  B.C.  CN  VOE  2T0.  Representative: 
Robert  G.  Gleason,  1127  10th  East. 
Seattle,  WA  98102.  Scrap  waste  paper 
between  points  on  the  U.S.-Canadian 
International  Boundary  and  points  in 
WA.  for  270  days.  Supporting  shipper 
Community  Paper  Recyling  Ltd.,  4646 
Builders  Road,  S.E.,  Calgary,  AL  CN  T2G 
4G6.  ^ 

MC  168214  (Sub-6-lTA),  filed  June  17, 
1983.  Applicant:  MULTI-EQUIS 
TRANSPORTATION  CORPORATION, 
2425  N.W.  23rd  Place,  Portland,  OR 
97210.  Representative:  Thomas  E. 
Nicely.  7667  West  95th  Street,  Hickory 
Hills,  IL  60457.  General  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  household  goods,  and  Classes 
A  and  B),  between  points  in  AR,  AZ, 
CA,  CO.  ID,  IL,  lO.  KS,  LA.  MN.  MO. 
MT.  NE,  NV,  NM,  ND,  OK,  OR.  SD,  TX. 
UT,  WA,  WI,  and  WY.  for  270  days. 
Supporting  shipper(s):  There  are  5 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  Regional  Office  listed. 

MC  167768  (Sub-6-lTA),  filed  June  14. 
1983.  Applicant:  DONALD  L 
PARKINSON,  d.b.a.  DON  PARKINSON 
&  SONS  TRUCKING,  Rt.  1,  Box  105A. 
Sugar  City,  ID  83448.  Representative: 
Donald  L  Parkinson  (same  as 
applicant).  Building  products,  salt,  coal, 
building  products:  (1)  Between  ID  and 
Kennewick.  WA  (2)  ft^m  Kennewick, 
WA  to  MT;  and  (3)  &x)m  Salt  Uke  City, 
UT  to  ID  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Madison  Co-op 
.-\s8n.  Ina,  101  E  Main.  Rexburg,  ID 
83440;  The  Pillsbury  Co.,  P.O.  Box  9277. 
Ogden,  UT  84409. 

MC  164104  (Sub-6-8TA).  filed  June  15. 
1983.  Applicant:  SITTER'S  TRANSPORT 
UMITED,  406  1st  Ave.,  Kinderisy. 
Saskatchewan,  CD  SOL  ISO. 
Representative:  (ames  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
Salt  and  Salt  Products  from  ports  of 
entry  on  the  U.S.-CD  border  at  points  in 
MT  and  ND  to  points  in  AZ,  CA,  CO.  ID, 
MT,  NE,  NV,  NM,  ND.  OK,  OR,  SD.  TX. 
UT,  WA,  and  WY  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  Domtar  Industries, 
Inc.,  Sifto  Salt  Division,  Suil3  419,  4825 
N.  Scott  St..  Schiller  Park.  IL  80176. 

Agatlu  L  Mergenovich. 

Secretary. 

|FR  Doc  83-17537  Pticd  »-~28-a3;  KM  ■m| 
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[Rnanc«  Docket  No.  30188] 

Carolina  and  Northwestern  Railway 
Company— At)andonment 
Exemption — Craven  and  Pamlico 
Counties,  NC,  and  Chester  and  York 
Counties,  SC 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  e^  seq..  the  abandormient 
by  the  Carolina  and  Northwestern 
Railway  Company  of  14  miles  in  Craven 
and  Pamlico  Counties,  NC  and  22.793 
miles  in  Chester  and  York  Counties,  SC. 
subject  to  standard  labor-protection 
provisions. 

DATES:  This  exemption  shall  be  effective 
on  July  29, 1983.  Petitions  to  stay  this 
decision  must  be  filed  by  July  11, 1983. 
Petitions  for  reconsideration  must  be 
filed  by  July  19, 1983. 
addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30188  to: 

(1)  Office  of  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
and 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman,  P.O.  Box  1808, 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7445. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
I.afoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
\)C  20423,  or  call  289-4357  (D.C. 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  June  21, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterreft,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadhne  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-17483  Filed  6-28-«3;  8:48  »m| 
BILUNC  COOe  703S-O1-M 


[Finance  Docket  No.  30198] 

Southern  Pacific  Transportation 
Company— Abandonment 
Exemption — l^ne  County,  OR 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Southern  Pacific  Transportation 
Company  of  a  0.55  mile  line  segment  in 
Lane  County,  OR,  subject  to  standard 
labor  protection  provisions. 
DATES:  This  exemption  shall  be  effective 
on  July  29, 1983.  Petitions  to  stay  this 
decision  must  be  filed  by  July  11, 1983. 
Petitions  for  reconsideration  must  be 
filed  by  July  19. 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30188  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building. 
One  Market  Plaza.  San  Francisco.  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT! 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  20, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  83-17464  Filed  6-28-83:  &45  am) 
BRJJNG  COOE  7035-01-11 

I  Finance  Docket  No.  30199] 

Southern  Pacific  Transportation 
Company— Discontinuance 
Exemption — in  Yuma  County,  AZ 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Southern  Pacific 
Transportation  Company  over  the  12- 
mile  line  of  the  Yuma  Valley  Railroad 
between  milepost  6.09  at  or  near  Steam 
and  milepost  18.09  at  or  near  Somerton. 
in  Yuma  County,  AZ.  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  The  exemption  is 
subject  to  standard  labor  protection 
conditions. 


DATES:  This  exemption  shall  be  effective 
on  July  29, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  19, 
1983.  Petitions  for  stay  must  be  filed  by 
July  11, 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30199  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
and 

(2)  Petitioners'  representative:  Gary  A. 
Laakso,  One  Market  Plaza,  San 
Francisco.  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  or  call  289^357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  20, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  the  consummation  of  the 
exempted  transaction. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  83-17461  Filed  6-28-63:  6-45  am) 
BILUNQ  COOE  7(»S-«1-M 


(Finance  Docket  No.  30200] 

Union  Pacific  Railroad  Company  and 
Los  Angeles  &  Salt  Lai(e  Railroad 
Company— Abandonment 
Exemption— Clark  County,  NV 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  discontinuance  by  Union  Pacific 
Railroad  Company  and  the 
abandonment  by  Los  Angeles  &  Salt 
Lake  Railroad  Company  of  0.33  miles  of 
railroad  extending  from  milepost  22.36 
to  milepost  22.69  near  Boulder  City,  NV. 
DATES:  This  exemption  will  be  effective 
on  June  29, 1983.  Petitions  to  reopen 
must  be  filed  by  July  19, 1983. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30200  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 


(2)  Petitioner's  representative:  Jose 
Anthofer,  1416  Dodge  Street,  Om 
NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800J424- 
5403. 

Decided:  June  17, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich, 

Secretary. 

(™  Doc  83-1 7465  Filed  6-28-83;  8:4S  am) 
BttJJNG  COOE  703S-01-M 


[AB  31  SDM] 

Grand  Trunk  Western  Railroad  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23,  that  the  GRAND  TRUNK 
WESTERN  RAILROAD  COMPANY  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  31  SDM.  The  Commission 
on  June  22, 1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  ageil^  and  the  State  designated 
agency.  Co|m  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
31  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

jFR  Doc  83-17458  Filed  6-28-83:  8:46  am) 
BiUJMQ  CODE  7035-01-M 


Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 
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ACTION:  Notices  of  approved 
exemptions. 


SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-1),  Procedures  for  Handling 
Exemptions  Filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C.  1343.  367  I.C.C. 
113  (1982),  47  FR  53303  (November  24. 
1982). 

DATES:  The  exemptions  will  be  effective 
on  July  29, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  19, 
1983.  Petitions  for  stay  must  be  filed  by 
July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision{8) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  June  21, 1983. 

By  the  Commission,  Division  2, 
Commissioners  Gradison.  Taylor,  and 
Sterrett  Gimmissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-15208] 

Regal  Transportation,  Inc. — Purchase 
Exemption — Blue  Ridge  Transportation 
Company 

ADDRESSES:  Send  pleadings  to; 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
and 

(2)  Petitioners'  representative:  A. 

Charles  Tell.  Suite  1800,  100  E.  Broad 

St.,  Columbus,  OH  43215. 

Pleadings  should  refer  to  No.  MC-F- 
15208. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  Regal 
Transportation,  Inc.,  (Regal)  (MC- 
158129)  (and,  in  turn,  Andrew  A. 
Corrado.  who  controls  Regal]  of  that 
portion  of  the  operating  rights  of  Blue 
Ridge  Transportation  Company 
contained  in  Certificate  No.  MC-159222. 
Route  (I)(l)(A)(d)  at  Sheet  No.  2,  which 
authorizes  the  motor  common  carrier 
transportation  ol general  commodities 
(except  articles  of  size  or  weight  that 
makes  handling  by  motor  vehicle 


impractical,  bank  bills,  coins,  currency, 
drafts,  notes,  or  other  valuable  papers, 
precious  metals,  or  articles 
manufactured  therefrom.  Classes  A  and 
B  explosives,  liquid  bulk  commodities, 
and  household  goods),  between 
Youngstown.  OH  and  Akron.  OH:  from 
Youngstown  over  US  Hwy  422  to  Girard 
OH,  then  over  OH  Hwry  169  to  Warren. 
OH,  then  over  OH  Hv/y  5  to  Akron.  OH. 
and  return  over  the  same  route,  serving 
the  intermediate  points  in  Newton  Falls, 
Niles,  Ravenna  and  McDonald,  OH. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  83-1747D  Ffled  6-28-83:  645  am) 
BILUMG  CODE  TOSS-OI-M 


tVohia»e  No.  OP  1-246] 

Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-1). 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.CC.  113 
(1982),  47  FR  53303  (November  24. 1982). 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
pubhcation  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Joyce  D.  Larmon.  (202)  275-7992. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
office  of  the  Interstate  Conrmerce 
Commission  during  usual  business 
hours. 

Decided-  June  23, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

(No.  MC-F-15324] 

Francis  Araujo— Continuance  in  Control 
Exemption — R.M.E.  Inc.  and  Cedar  Lake 
Transportation,  Inc. 

Francis  Araujo  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
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their  continuance  in  control  of  R.M.R 
Inc.  (No.  MC  48441)  and  Cedar  Lake 
Transportation,  Inc.  (No.  MC  168696) 
upon  institution  of  operations  as  a 
carrier  by  the  latter. 
Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Wahington, 
DC.  20423,  and 

(2)  Petitioner's  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.,  N.W.,  Suite  500,  Washington, 
D.C.  20006. 

Comments  should  refer  to  No.  MC-F- 
15324. 

|FR  Doc  83-17474  Filed  6-28-83;  8:45  am| 
BILUNG  CODE  7035-01-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttie  Humanities 
Advisory  Committee;  Meeting 

June  20, 1983. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  July  19, 1983. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  first  drafting  of  the 
Agency's  1985  budget  to  be  submitted  to 
the  Office  of  Management  and  Budget. 

The  meeting  will  begin  at  9:30  a.m. 
and  will  be  held  in  the  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue, 
NW.,  1st  Floor  Conference  Room  (M-04), 
Washington,  D.C.  The  meeting  will  be 
closed  to  the  public  pursuant  to 
subsection  (9)(B)  of  section  552b  of  Title 
5.  United  States  Code,  because  the 
Council  will  consider  information  that 
may  disclose  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  area  code  202-786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  '4anogement  Officer. 

|FR  t)o<x  83-17479  Filed  5-28-83:  8:45  am) 
BILUNG  COOe  7U6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-364] 

Alabama  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards;  Determination  and 
Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Alabama  Power  Company  (the 
licensee),  for  operation  of  the  Joseph  M. 
Farley  Nuclear  Plant  Unit  No.  2  (the 
facility),  located  in  Houston  County, 
Alabama. 

The  amendment  would  waive  turbine 
valve  cycle  tests  on  a  one  time  basis  for 
the  remainder  of  Cycle  2  operation. 
Tests  involve  cycling  sixteen  turbine 
valves  weekly  to  show  full  stroke 
capability.  A  similar  waiver  was 
granted  at  the  end  of  the  last  operating 
cycle  pending  completion  of  a  long  term 
evaluation  not  yet  completed.  The 
proposed  change  is  in  accordance  with 
the  licensee's  application  for 
amendment  dated  May  27, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
invlove  a  significant  reduction  in  a 
margin  of  safety. 

The  change  is  needed  to  preclude 
operational  plant  transients  as  the 
reactor  core  nears  end  of  life.  The  action 
is  identical  to  one  which  we  have 
reviewed  previously  for  this  plant.  (Our 
Safety  Evaluation  was  enclosed  with 
Amendment  No.  18  to  NPF-8,  dated 
October  8, 1982.)  Power  reductions  to 
90%  are  needed  to  test.  Testing  on  a 
weekly  basis  has  been  done  during  the 
current  operating  cycle  which  started  in 
early  December  1982.  No  valve  failures 
have  been  reported  for  the  approximate 
twenty-seven  tests  of  each  of  sixteen 
valves.  Plant  shutdown  is  scheduled  in 
September  1983  for  Cycle  3  refueling. 
The  waiver  request  would  delete  tests 


for  the  remaining  approximate  nine 
weekly  tests  and  eliminate  power 
reductions. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  of  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (iv)  relates  to  granting  relief 
upon  demonstration  of  acceptable 
operation  from  an  operating  restriction. 
Although  the  proposed  waiver  in  testing 
is  not  in  itself  an  operating  restriction, 
the  testing  creates  operating  restricfions. 
These  restrictions  may  be  lifted  for  the 
remainder  of  Cycle  2  operation  without 
increasing  the  probability  or 
consequences  of  an  accident  previously 
evaluated  and  without  a  significant 
reduction  in  existing  safety  margin, 
because  prior  testing  during  this  cycle  as 
well  as  during  Cycle  1,  have  already 
demonstrated  acceptable  operation  of 
these  sixteen  turbine  valves. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  July  29, 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  pefition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
^  results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nahire  and  extent  of  the  petitioner's 
pi^perty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requestinf^eave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  fl  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conmiission^pay  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendrnent 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday.  June  29,  1983  /  Notices 


29979 


UMI 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conrmission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuWic 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga,  Chief, 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  George  F.  Trowbridge,  Esquire, 
1800  M  Sti^et,  NW.,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showring  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  George  S. 
Houston  Memorial  Library,  212  W. 
Burdeshaw  Sti-eet,  Dothan,  Alabama, 
36303. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  June  1983. 

For  the  Nudear  Regulatory  Cominissioa. 
David  L  Wigginton, 

Acting  Chief  Operating  Reactors  Branch  No. 
1.  Division  of  Licensing. 

|FK  Doc  SS-17S44  nied  ft-28-63:  8:46  am| 
BnXMQCODE  TSao-OI-M 


Duke  Power  Company;  Correction 

On  June  13, 1983,  the  Federal  Register 
published  (48  FR  27170)  a  "Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing"  related  to 
Duke  Power  Company's  November  23, 
1982,  application  for  amendment  of 
Facihty  Operating  License  Nos.  NPF-9 
and  NPF-17  for  the  McGuire  Nuclear 
Station,  Units  1  and  2,  located  in 
Mecklenburg  County,  North  Carolina. 
The  requested  amendments  involve  a 
change  to  the  method  of  computation  of 
reactor  coolant  flow  rate. 

This  Notice  stated  June  29, 1983,  as 
the  date  by  which  the  ficensee  may 
request  a  hearing.  That  date  should  be 
July  13, 1983. 

Dated  at  Bethesda.  Maryland  this  Z2nd 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Commissioa. 
EUnor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  83-17M6  FUed  6-Z8-S1.  8:4S  un| 
MLLINGCOOC  7990-01-11 


(Docket  No.  50-289  (Marwgwnent  t»suM)l 

Metropolitan  Edison  Co.,  et  aL  (Three 
Mile  Island  Nuciear  Station,  Unit  Na  If. 
Notice  of  Oral  Argun>ent 

Notice  is  hereby  given  that  in 
accordance  with  the  Appeal  Board's 
order  of  June  16, 1983,  oral  argument 
with  respect  to  the  motions, 
respectively,  of  Marjorie  M.  Aamodt. 
Norman  and  Marjorie  Aamodt  and 
Three  Mile  Island  Alert  to  reopen  the 
record  in  the  management  phase  of  this 
proceeding,  will  be  held  at  9:30  a.m.  on 
Wednesday,  July  20.  1983,  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East- West 
Highway,  Bethesda,  Maryland 
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Dated:  June  22. 1963. 

For  the  Appeal  Board. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  »3-I754e  Filed  ft-28-83:  8^45  am) 
BILUNO  CODE  7S90-01-« 

[Docket  Nos.  50-443 OL  and  50-444  OL] 

Public  Service  Company  of  New 
Hampshire,  et  al.  (Seabrook  Station, 
Units  1  and  2);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
memorandum  and  order  of  June  20, 1983, 
oral  argucnei-.t  on  the  New  England 
Coalition  or;  Nuclear  Pollution's  petition 
for  directed  certification  under  10  CFR 
2.718(i)  of  so  much  of  the  Licensing 
Board's  May  11, 1983  memorandum  and 
order  as  granted  summary  disposition 
against  it  on  its  Contention  II.B.4  will  be 
held  at  10:00  a.m.  on  Wednesday,  July 
13.  1983  in  the  NRC  Public  Hearing 
Room,  Fifth  Floor,  East-West  Towers 
Building,  4350  East- West  Highway, 
Bethesda,  Maryland. 

Dated:  fune  22, 1983. 
For  the  Appeal  Board. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

IFR  Doc-  a3-17547  Filed  5-28-83;  &«  «m) 
ULUNG  CODE  7590-01-M 

(Docket  Nos.  STN  50-556  and  STN  50-557] 

Public  Service  Company  of  Oklahoma, 
et  al.  (Black  Fox  Station,  Units  1  and  2); 
Withdrawal  of  Application  for 
Construction  Permits  and  Revocation 
of  Limited  Work  Authorization 

By  Motion,  dated  April  6, 1982.  Public 
Service  Company  of  Oklahoma,  et  al.. 
(Applicants)  requested  termination  of 
the  proceedings  related  to  the 
application  for  construction  permits  for 
Black  Fox  Station,  Units  1  and  2, 
because  Public  Service  Company  of 
Oklahoma,  et  a/.,  had  cancelled  plans  to 
construct  those  units.  The  proposed 
facilities  were  to  be  located  in  the 
Township  of  Inola,  Oklahoma,  23  miles 
east  of  Tulsa  on  the  east  side  of  the 
Verdigris  River  in  Rogers  County.  A 
"Notice  of  Hearing  on  Application  for 
Construction  Permits"  was  published  in 
the  Federal  Register  on  January  23, 1976, 
(41  FR  3517). 

On  March  7, 1983,  the  licensing  Board 
issued  an  order  in  which  it  granted 
Applicants'  request:  (1)  To  withdraw 
their  application  for  construction 
permits  for  Units  1  and  2  of  the  Black 
Fox  Station;  and  (2)  to  terminate  the 
licensing  proceeding  subject  to  the 
following  conditions  imposed  pursuant 


to  the  Hearing  Board's  authority  under 
10  CFR  2.107. 

(1)  Subject  to  the  NRC  Staffs 
monitoring  and  approval,  applicants 
shall  implement  their  Black  Fox  Station 
Soil  Stabilization  and  Erosion  Control 
Plan,  as  approved  by  the  Staff  on 
September  24. 1982,  by  no  later  than 
October  1, 1983,  and 

(2)  Subject  to  the  N'RC  Staffs 
monitoring  and  approval,  applicants 
shall  dismantle  those  site  improvements, 
not  to  be  utilized  at  Inola  Station,  in 
such  a  manner  as  not  to  cause  any 
onsite  or  offsite  detrimental 
environmental  impacts. 

The  Licensing  Board  also  vacated  the 
partial  initial  decision  which  had  paved 
the  way  for  issuance  of  a  Limited  Work 
Authorization  (LWA)  on  July  26, 1978. 
and  authorized  the  Director,  Office  of 
Nuclear  Reactor  Regulation  to  revoke 
the  LWA. 

On  April  7, 1983,  the  applicants  filed  a 
motion  to  dismiss  the  remaining 
environmental  issue  pending  before  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ALAB-573).  10  NRC  775  (1979)). 
By  Memorandum  and  Order  (ALAB- 
723),  April  14. 1983,  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  granted  the  applicants'  motion 
and  terminated  the  appellate  jurisdiction 
retained  in  ALAB-573  on  the  last 
environmental  issue,  the  random  issue. 

By  letter  dated  June  22, 1983.  to  the 
Public  Service  Company  of  Oklahoma, 
the  LWA  issued  to  the  Applicant  was 
revoked. 

In  accordance  with  the  Applicants' 
request  and  the  Licensing  Board's  Order 
and  pursuant  to  10  CFR  2.107(c).  notice 
is  hereby  given  that  the  application  for 
construction  permits  for  Black  Fox 
Station.  Units  1  and  2  has  been 
withdrawn,  that  the  proceeding  in  this 
matter  has  been  terminated  and  that  the 
LWA  issued  to  the  Public  Service 
Company  of  Oklahoma,  et  al.  has  been 
revoked. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  and  for  six  months  at 
the  Tulsa  City — County  Library,  400 
Civic  Center.  Tulsa,  Oklahoma  74102. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

ChJef.  Licensing  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc  83-17548  Filed  6-28-83:  8:45  am) 
BILUNG  COD£  7590-01-M 
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[Docket  No.  50-328] 

Tennessee  Valley  Authority; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Signiftoant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
79,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Sequoyah  Nuclear  Plant.  Unit  2. 
located  in  Hamilton  County.  Tennessee. 

The  amendment  would  authorize  a 
temporary  change  in  the  surveillance 
requirements  for  rod  drop  tests  and 
calibration  of  full  length  control  rod 
position  (rod  bottom)  limit  switches.  The 
licensee  is  required  to  demonstrate 
periodically  (every  18-22  months)  that 
the  control  rods  will  drop  from  the 
withdrawn  position  to  the  fully  inserted 
position  within  a  certain  specified  time. 
Also,  the  full  length  control  rod  position 
limit  switches  are  calibrated  in  the 
remote  shutdown  control  room  during 
the  same  period  of  time.  Control  rods 
are  verified  to  be  operable  every  31  days 
in  accordance  with  other  provisions  of 
the  Technical  Specifications.  Tehcnical 
requirements  associated  with  the  restart 
of  Unit  2  at  this  stage  of  the  core  life 
cycle,  such  as  Xenon  buildup,  would 
make  it  impractical  to  return  to  power 
operations  after  July  16. 1983.  The 
proposed  amendment  would  increase 
the  surveillance  period  by  20  days.  The 
maximum  surveillance  interval 
permitted  by  the  Technical 
Specifications  is  688  days.  This  request 
was  made  to  permit  the  licensee  to  carry 
out  the  control  rod  tests  and  calibration 
of  the  limit  switches  to  coincide  with  the 
scheduled  refueling  for  Unit  2  which  will 
occur  no  later  than  August  5. 1983.  The 
revisions  to  the  technical  specifications 
would  be  made  in  response  to  the 
licensee's  application  for  amendment 
dated  June  21. 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


\ 


evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
A  review  of  the  licensee's  submittal 
dated  June  21, 1983,  in  accordance  with 
the  standard  of  10  CFR  50.92  provides 
sufficient  information  to  conclude  that 
the  proposed  amendment  for  increasing 
the  surveillance  interval  by  less  than  3 
percent  falls  within  the  category  of  the 
cited  example  and  does  not  involve  a 
significant  hazards  consideration, 
because  it  involves  no  significant 
increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  does  not  significantly  reduce  a 
safety  margin,  and  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  systems  or 
components  specified  in  the  Standard 
Review  plan. 

Based  on  the  testing  that  Tennessee 
Valley  Authority  (TV A)  is  continuing  to 
perform  and  the  experience  to  date. 
TVA  believes  that  the  rods  will  drop 
within  the  required  time  limits  and  that 
the  rod  bottom  lights  will  work  if 
needed.  Also,  because  the  increase  in 
the  surveillance  interval  is  less  than  3 
percent  of  the  total  time  interval,  TVA 
does  not  beheve  there  will  be  an 
increase  in  the  rod  drop  time  or  that  the 
increase  in  surveillance  interval  will 
increase  the  probabilty  of  the  rod 
bottom  switches  to  not  operate  properly. 
Based  on  the  fact  that  the  conti-ol  rods 
are  tested  every  31  days  in  accordance 
with  the  surveillance  requirements  and 
that  rod  drop  times  have  not  been  a 
problem  at  other  plants  with 
Westinghouse  equipment.  TVA  believes 
that  the  equipment  will  respond  as 
designed.  The  increase  in  the 
surveillance  interval  does  not  reduce  the 
margin  of  safety  and  the  testing  and 
experience  to  date  lead  TVA  to  believe 
that  the  equipment  will  operate  as 
designed. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 


given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
'  failure  to  act  in  a  timely  way  would 
result  in  an  early  shutdowm  of  the 
facility.  Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  oppportimity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commision  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Elinor  G.  Adensam,  Chief 
of  Licensing  Branch  No.  4,  by  collect  call 
to  (301)  492-7831  or  submitted  in  writing 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch.  All  comments 
received  by  July  14, 1983  will  be 
considered  in  reaching  a  final 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Sti^et 
NW.,  Washington,  D.C.  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Sh-eet 
Chattanooga,  Tennesee  37402. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Comnussioo. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

[FR  Doc.  83-17549  Piled  e-28-S3(  8:4*  am| 
BIUJNG  CODE  75a»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  133S0;  812-5535] 

Dean  Witter  Variable  AntHifty 
Investment  Series;  FlUng  of 
AppHcatkMi 

June  23. 1983. 

Notice  is  hereby  given  that  Dean 
Witter  Variable  Annuity  Investment 
Series,  One  Worid  Trade  Center.  New 


York.  NY  10048  CAppUcant"),  a 
Massachusetts  business  trust  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  (hversified. 
management  investment  company,  filed 
an  application  on  April  27, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a){41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  the  net  asset  value  per  share  of 
Apphcant's  Money  Market  PortfoUo  to 
be  valued  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  Section 
2(a)(41)  and  Rules  2a-4  and  22c-l. 

Applicant  states  that  it  is  comprised 
of  three  separate  portfolios:  the  Money 
Maricet  Portfolio,  the  High  Yield 
Portfolio,  and  the  Equity  PortfoUo.  The 
Investment  Manager  is  Dean  Witter 
Reynolds  Inc..  a  Delaware  corporation 
which,  through  its  InterCapital  Division, 
is  wholly-owned  by  Dean  Witter 
Financial  Services  Inc..  which  in  turn  is 
a  wholly-owned  subsidiary  of  Sears, 
Roebuck  and  Co. 

Applicant  asserts  that  its  Money 
Market  Portfolio  is  a  "money  market 
fund"  whose  shares  will  be  offered  to 
Northbrook  Life  Insurance  Company 
("Northbrook")  for  allocation  to 
Northbrook  Variable  Account  as  the 
underiying  investment  for  variable 
annuity  contracts  issued  by  Northbrook. 
Shares  of  the  Money  Market  Portfolio 
will  be  offered  to  Northbrook.  the  sole 
shareholder  of  Applicant  on  a  no-load 
basis  at  a  constant  price  of  $1.00  per 
share.  Applicant  states  that  the  Money 
Market  Portfoho's  investment  objectives 
are  high  income,  preservation  of  capital 
and  liquidity.  Applicant  states  that  the 
Money  Market  Portfolio  will  invest  in  a 
variety  of  short-term  money  market 
instruments. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant  seeks 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting  it  from 
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the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necesary  to 
permit  the  assets  of  Applicant's  Money 
Market  Portfolio  to  be  valued  according 
to  the  amortized  cost  valuation  method. 

In  support  of  the  requested  relief, 
Applicant  states  that  it  has  been  its 
manager's  experience  that  in  order  to 
attract  and  retain  investors.  Applicant's 
Money  Market  Portfolio  should  have  a 
stable  net  asset  value  and  a  steady  flow 
of  investment  income.  Apphcant  states 
that  its  Trustees  have  determined  in 
good  faith  that  in  light  of  the 
characteristics  of  the  Applicant's  Money 
Market  Portfolio  as  described  in  the 
application  and  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant's  Money 
Market  Portfolio  and  reflects  the  fair 
value  of  such  securities  of  the  Money 
Market  Portfolio. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exem.ptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicants  and  delegating  special 
responsibilities  involving  portfolio 
management  of  the  Money  Market 
Portfolio  to  Applicant's  investment 
manager.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owned  to  Applicant's  investors — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objectives  of  the  Money  Market 
Portfolio,  to  stabilize  the  net  asset  value 
per  share  of  the  Money  Market  Portfolio, 
as  computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  followdng: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  Money 
Market  Portfolio  as  determined  by  using 
available  market  quotations  from  the 
Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.' 


'To  fulfill  this  condition.  Applicant  atatet  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  anion);  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instrumenls.  or  (ii)  values  obtained  from  yield  data 


(b)  In  the  event  such  deviation  from 
the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  exceeds 
Vb  of  1  percent,  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  that  the  extent  of  deviation 
from  the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  persons  who  have 
allocated  their  investment  under 
variable  annuity  contracts  to 
Applicant's  Money  Market  Portfolio,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  result,  which  action 
may  include:  selling  portfolio 
instnmients  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  maturity; 
withholding  dividends;  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available'market  quotations;  or, 
based  upon  Applicant's  structure  as  a 
Massachusetts  business  trust,  reducing 
the  number  of  outstanding  shares  of  the 
Money  Market  Portfoho. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  of 
the  Money  Market  Portfolio  appropriate 
to  its  objective  of  maintaining  a  stable 
net  asset  value  per  share;  provided, 
however,  that  Applicant  will  not  (a] 
purchase  any  instrument  for  the  Money 
Market  Portfolio  with  a  remaining 
maturity  of  greater  than  one  year,  or  (b) 
maintain  a  dollar-weighted  average 
portfolio  maturity  of  the  Money  Market 
Portfolio  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 


relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

'  In  fulfilling  this  conditioa  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  of  the  Money  Market 
Portfolio  in  excess  of  120  days.  Applicant  will  invest 
the  available  cash  of  the  Money  Market  Portfolio  in 
such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  leu  as 
soon  M  reasonably  practicable. 


in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  the  portfolio 
investments  of  the  Money  Market 
Portfolio,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  Board  of  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  18, 1983,  at  5:30  p.m.,  do  so  by 
submitting,a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C,  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by  < 

certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Coinmission,  by  the  division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  83-17445  Filed  6-8-83:  8:45  «m] 
BIUJNG  CODE  a01(M)1-« 


UMI 


[ReleaM  No.  22964;  70-6881] 

Metropolitan  C-dlson  Co.;  Proposed 
Lease  of  Electric  Utility  Assets  to 
Nonassociate  Company 

June  23, 1983. 

Metropolitan  Edison  Company  ("Met- 
Ed"),  2800  Pottsville  Pike,  Muhlenberg 
Township,  Berks  County,  Pennsylvania 
19605,  an  electric  utility  subsidiary  of 


General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

The  application  states  that  Met-Ed.  at 
present  provides  electric  service  to  the 
Borough  of  Kutztown,  Pennsylvania 
("Kutztown").  Kutztown  has  notified 
,     Met-Ed  that  it  is  electing  to  have 
Pennsylvania  Power  &  Light  Company 
("PP&L"),  a  nonassociate  company, 
provide  electric  service  to  Kutztown 
commencing  September  11, 1983. 
pursuant  to  a  Power  Supply  Agreement 
between  Kutztown  and  PP&L  Since 
there  are  no  points  of  direct 
interconnection  between  PP&L  and 
Kutztown,  Met-Ed  has  agreed  (subject  to 
the  receipt  of  all  necessary  regulatory 
approvals)  pursuant  to  a  Transmission 
Service  Agreement  to  transmit  PP&L 
supphed  power  and  energy  over  its 
system  and  to  deliver  such  power  and 
energy  to  Kutztown.  In  connection  with 
such  transmission  service,  Met-Ed  has 
agreed  (subject  to  the  receipt  of  all 
necessary  regulatory  approvals) 
pursuant  to  a  Transmission 
and  Lease  Agreement  to  lease  to  PPftL 
certain  equipment  comprising  the 
metering  station  currently  in  place 
which  serves  Kutztown  (the  "Metering 
Station").  The  lease  of  the  Metering 
Station  is  to  commence  on  September 
11, 1983,  and  will  continue  until 
cancelled  by  12-months  wn'tten  notice 
by  either  leasing  party  to  the  other. 
Monthly  rentals  under  the  lease  will  be 
calculated  in  accordance  with  the 
formula  set  forth  in  die  Transmission 
and  Lease  Agreement  which  is  designed 
to  recognize  Met-Ed's  depreciated 
investment  in  the  Metering  Station,  as 
well  as  operation  and  maintenance 
costs,  return,  and  income  and  other 
taxes  associated  with  the  Metering 
Station. 

The  declaration  and  any  amendments 
thereto  are  iavailable  for  public 
inspection^rough  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  20, 1983,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 


hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  diis 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  [Joe  8»-17444  Filed  B-88-«3:  8:45  aaj 
BIUJNG  CODE  601CM)1-M 


[Re»eas«  No.  22963;  70-6623] 

New  England  Energy  Inc.;  Amendment 
to  on  and  Gas  Partnerstilp  Agreement 

June  21,  1983. 

New  England  Energy  Incorporated 
("NEEI"),  a  non-utihty  subsidiary  of 
New  England  Electric  System  ("NEES"), 
25  Research  Drive,  Westborough. 
Massachusetts  01581.  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  the  application 
filed  in  this  proceeding  pursuant  to 
Sections  9(a)  and  10  of  the  Public  Utihty 
Holding  Company  Act  of  1935  ("Act"). 

NEEI  has  participated  in  most  of  its  oil 
and  gas  exploration  and  development 
through  a  partnership  ( "Partnership") 
with  Samedan  Oil  Corporation 
("Samedan"),  a  non-affiliate.  By  order 
dated  December  17, 1982  (HCAR  No. 
22704),  the  Commission  authorized  NEEI 
to  inveet  in  the  Partnership  during  1983  a 
maximum  of  $125  million  for  exploration 
and  development. 

Under  the  terms  of  the  NEEI-Samedan 
Partnership  Agreement,  as  amended 
("Partnership  Agreement"),  Samedan 
places  into  the  Partnership  100%  of  any 
and  all  interests  which  it  or  any  of  its 
affiliates  may  acquire  in  new  oil  and  gas 
leases  located  in,  or  offshore  of,  the 
continental  United  States  (including 
Alaska).  Each  partner  owns  a  50% 
interest  in  the  Partnership  property.  The 
Partnership  Agreement  provides  for 
capital  contributions  by  the  partners  to 
be  used  to  pay  the  costs  and  expenses  of 
the  Partnership.  NEEI  pays  a  larger 
share  of  the  costs  of  exploration  to 
compensate  Samedan  for  its 
accumulated  geological  and  geophysical 
work  in  evaluating  prospects,  as  well  as 
for  management  and  expertise  in 
running  the  Partnership  as  managing 
partner.  The  partners  share  equally  the 
development  and  production  costs  for 
sucneseful  prospects. 

NEEI  pays  a  disproportionate  share  of 
certain  exploration  costs  (including 
certain  geophysical,  lease  acquisition 
and  drilling  costs)  incurred  by  the 
Partnership.  Samedan  and  NEEI  propose 
to  amend  the  Partnership  Agreement  to 


substantially  reduce  NEETs 
disproportionate  share  of  lease 
acquistion  and  geophysical  costs  related 
to  prospects  placed  in  the  Partnership 
on  or  after  January  1, 1983.  NEEI  expecU 
this  amendment  to  materially  improve 
the  overall  economics  of  NEEI's  oil  and 
gas  program. 

The  application,  as  amended  by  said 
post-effective  amendment  and  any 
further  amendments  thereto,  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  15. 
1983.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C  20549.  and  serve  a  copy  on  the 
applicant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 
Assistant  Secretary. 

(FR  Doc.  83-17443  Filed  6-28-83;  MC  ami 
B«UJMO  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L.  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  eleven  and  one- 
fourUi  (11 V4)  percent  for  die  fiscal 
quarter  beginning  July  1, 1983. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
die  July-September  quarter  of  1983,  this 
rate  will  be  ten  and  three-eighthe  (10%) 
percent. 
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Dated:  June  22. 1983. 

Edwin  T.  Holloway, 

Associate  Administrator  for  Financial 
Assistance. 

|FR  Ooc.  83-17SSa  Piled  6-28-83:  8:45  am| 
BIU.INO  CO0€  802S-O1-M 


Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(3)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  July  1, 1983,  and  until  further 
notice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.925%  per  annum. 

Dated:  June  24, 1983. 

Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

|FR  Doc.  83-17559  Filed  8-28-83:  8:45  am| 
BILUNG  COOC  M25-01-M 


Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirement 
submitted  for  0MB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submision. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 


that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Elizabeth  M. 

Zaic,  Small  Business  Administration, 

1441  L  St.,  NW.,  Room  200, 

Washington,  D.C.  20416,  Telephone 

(202)  653-8538,  an* 
OMB  Reviewer:  J.  Tmiothy  Sprehe, 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Room  3235,  New  Executive 

Office  Building,  Washington,  D.C. 

20503,  Telephone  (202)  395-4814. 

FORMS  SUBMITTED  FOR  REVIEW: 

Title:  Survey  to  Assess  the  Effects  of 
Decision  Criteria  on  Small  Business 
Investment. 

Form  No.: 

Frequency:  One-Time. 

Description  of  Respondents: 
Investment  managers  of  primary 
institutions  that  invest  long-term  debt 
and  equity  in  small  business. 

Annual  responses:  1. 

Annual  Burden  Hours:  400. 

Type  of  Request:  New  (Resubmission 
of  withdrawn  request).- 

Dated:  June  24, 1983. 
Elizabeth  M.  Zaic, 

Chief  Paperwork  Management  Branch,  Small 
Business  Administration. 

[FR  Doc.  83-17560  Filed  6-28-83:  8:45  dm) 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  To  OMB  for 
Review 

On  June  24, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 


bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street,  NW.,  Washington, 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  N/A  (new  submission) 

Form  Number:  1801  SC 

Title:  Verification  Request  (of  Health 

and  Human  Services) 
OMB  Number:  1545-0062 
Form  Number:  3903  &  3903F 
Title:  Moving  Expense  Adjustment  and 

Foreign  Moving  Expense  Adjustment 
OMB  Number:  1545-0137 
Form  Number:  2032 
Title:  Contract  Coverage  Under  Title  II 

of  the  Social  Security  Act 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

Dated:  June  24, 1983. 

Floyd  I.  Sandlin, 

Chief  Information  Resources  Management 
Division. 

|FK  Doc.  83-17568  Filed  6-28-83:  8:45  am) 
BILLING  CODE  4810-25-M 


Public  Information  Collection 
Requirements  Submitted  To  OMB  for 
Review. 

On  June  24, 1983  the  Department  of 
Treasury  submitted  the  foUovdng  public 
information  collection  reqiiirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street,  NW.,  Washington, 
D.C.  20220. 

Office  of  the  Secretary 

OMB  Number:  N/A  (new  submission) 

Form  Number:  NONE 

Title:  Survey  for  Credit/Debt 
Management  Project 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 


Dated:  June  24, 1983. 

Floyd  I.  Sandlin, 

Chief  Information  Resources  Management 
Division. 

|FR  Doc  83-17569  Filed  6-28-83:  8:45  am| 
BtLUNGi  CODE  4810-2S-M 


Fiscal  Service 

Renegotiation  Board  Interest  Rate  and 
Prompt  Payment  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Pub.  L.  97-177,  dated  May  21, 
1982,  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
put)lishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 


has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1, 
1983  and  ending  on  December  31, 1983, 
is  11  Va  per  centiun  per  annum. 

Dated:  June  24, 1983. 
Carole  J.  Dineen, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  83-17533  Filed  6-28-83:  8:45  ami 
BtLUNG  CODE  4810-3S-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office  ,  810  Vermont  Avenue,  N.W., 
Washington,  D.C,  on  September  1, 1983, 
at  8:30  a.m.  The  purpose  of  the  meeting 
will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  for  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  policy  and 


procedures.  This  is  done  in  the  interest 
of  veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D.. 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 
Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (10A7),  Room  848,  Department  of 
Medicine  and  Surgery,  Veterans 
Administration  Central  Office, 
Washington,  D.C.  20420  (Telephone: 
(202)  389-5411). 

Dated:  June  21, 1983. 

By  direction  of  the  Administrator. 
Rosa  Maria  Footanez, 
Committee  Management  Officer. 

(FR  Doc.  83-17442  Filed  6-28-83. 8:45  am| 
BILLING  CODE  S32(M»-M 
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CIVIL  AERONAUTICS  BOARD 

[M-383  Amdt.  3,  June  23, 1983] 

Short  Notice  and  Closure  of  Addition  to 
the  June  23, 1983  Meeting 

TIME  AND  date;  9:30  a.m..  June  23, 1983. 

place:  Room  1027  (open).  Room  1012 
(closed),  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20428. 

SUBJECT: 

24.  Discussion  on  United  Kingdom.  (BIA) 
STATUS:  Closed. 
PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Phyllis  T.  Kaylor.  the 

Secretary,  (202)  673-5068. 

IS-938-83  Filed  6-27-83;  3:39  pm] 
BUJJMQ  CODE  6320-01-M 


FEDERAL  ELECTION  COMMISSION 
Federal  Register  No.  922 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  (une  30,  1983,  9:30  a.m. 

CHANGE  IN  MEETING:  Pursuant  to  11  CFR 
3.5(d)(1),  the  Commission  determined 
that  Commission  business  so  required, 
and  that  no  eadier  announcement  of  this 
change  was  possible,  and  accordingly 
added  the  following  matter  to  the 
agenda  for  the  open  meeting  for  this 
date: 

Effect  of  the  Supreme  Court  Decision  in 
Immigration  and  Naturalization  Service  v. 
Chadha.  et  al. 

PERSON  TO  CONTACT  FOR  MORE 
•NFORMATION:  Mr.  Fred  Eiland, 


Information  Officer,  telephone  202-523- 

4065. 

Marjorie  W.  Emmons, 

Secretary  of  die  Commission. 

|S-fl37-83  Filed  6-27-83;  3:38  pm) 
BtLUNO  COOe  671&-01-M 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  29092. 
June  24, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  June  29, 1983. 
CHANGE  IN  THE  MEETING:  The  date  of  the 
meeting  is  changed  from  June  29, 1983  to 
June  28. 1983,  at  9  a.m. 

IS-835-83  Filed  6-27-83;  10:43  am) 
BiLLINQ  COOE  8730-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m..  Tuesday,  July  5, 

1983. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  453-3204. 

Dated:  June  24, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

tS-933-83  Filed  6-24-83;  4:11  pm] 
BILUNG  COOE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 
GOVERNMENT  IN  THE  SUNSHINE: 
EMERGENCY  AMENDMENT  OF  NOTICE 

In  its  notice  for  the  hearing  of 
Tuesday,  June  21, 1983,  the  Commission 
indicated  that  the  hearing  conducted  in 
Investigation  No.  731-TA-102  (Final) 
would  be  held  in  open  session. 
However,  by  action  jacket  GC-83-70.  a 
majority  of  the  entire  membership  of  the 
Commission  voted  to  close  portions  of 
this  hearing  to  the  public. 


Commissioners  Eckes.  Stem,  and 
Haggart  voted,  pursuant  to  19  CFR 
201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  close  a  portion  of 
the  meeting  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4),  Commissioners 
Eckes,  Stem,  and  Haggart  voted  to  hold 
portions  of  the  hearing  in  closed  session. 

Notice  is  hereby  given  that,  pursuant 
to  the  Commission  Rules  of  Practice  and 
Procedure,  19  CFR  201.13(b),  portions  of 
the  Commission  hearing  of  June  21, 1983. 
may  be  closed  to  the  public  in  order  to 
prevent  the  disclosure  of  certain 
commercial  or  financial  information. 
Although  Section  207.23  provides  that 
hearings  in  title  VII  investigations  refer 
solely  to  nonconfidential  summaries  of 
confidential  business  information,  the 
extraordinary  natiu-e  of  the  amount  and 
type  of  confidential  information 
involved  in  this  investigation  makes  this 
unusual  step  necessary. 

The  Commissioners,  their  assistants, 
the  Secretary  of  the  Commission, 
recording  secretaries  and  certain 
witnesses  will  attend  the  closed 
portions  of  the  meeting.  Certain  staff 
members  who  are  responsible  for  the     - 
investigation  will  also  be  present. 

The  General  Counsel  to  the 
Commission  certified  that  it  is  his 
opinion  that  the  Commission's  action  in 
closing  this  portion  of  its  discussion  was 
properly  taken  by  a  vote  of  a  majority  of 
the  entire  membership  of  the 
Commission  pursuant  to  5  U.S.C. 
552b(d)(l)  and  in  conformity  with  19 
CFR  201.38(d).  The  discussion  to  be  held 
in  closed  session  is  within  the  specific 
exemption  of  5  U.S.C.  552b(c)(4)  and  19 
CFR  201.36(b)(4). 

By  order  of  the  Commission. 
Issued:  June  20, 1983. 
Kenneth  R.  Mason, 

Secretary. 

iS-934-83  Filed  6-24-83;  5:13  pm) 
BILUNO  COOE  7020-02-M 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  11:30  ajn.,  Tuesday.  July 
5,1983. 


PLACE:  Board  Hearing  Room,  eighth 
floor,  1425  K  Street  NW.,  Washington, 
D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  June. 
1983. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLMENTARY  INFORMATION:  Copies  of 
the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  telephone  (202) 
523-5920. 

Dated:  June  23, 1983. 

(8-836-83  Piled  6-Z7-83;  2:13  pm] 
BILUNO  COOE  7&50-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
.Administration 

50  CFR  Part  402 

Interagency  Cooperation;  Endangered 
Species  Act  of  1973 

AGENCIES:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  Commerce. 
ACTION:  Proposed  rule. 

summary:  Section  7(a)(2)  of  the 
Endangered  Species  Act  1973,  as 
amended,  (hereinafter  referred  to  as  the 
Act)  requires  Federal  agencies,  in 
consultation  with  and  with  the 
assistance  of  the  Secretaries  of  the 
Interior  and  Commerce,  to  insure  that 
their  actions  are  not  likely  to  jeopardize 
the  continued  existence  of  endangered 
and  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  such  species.  The 
Endangered  Species  Act  Amendments  of 
1978, 1979,  and  1982  (hereinafter  referred 
to  as  the  Amendments)  changed  the 
consultation  requirements  of  Section  7. 
This  proposal  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  by  incorporating 
procedural  changes  designed  to  improve 
interagency  cooperation. 
DATE:  Comments  from  the  public  must 
be  received  by  July  29, 1983. 
ADDRESSES:  Submit  comments  to 
Director,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Endangered  Species  (OES), 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
(7:45  a.m.  to  4:15  p.m.)  at  the  Service's 
Office  of  Endangered  Species.  Suite  500, 
1000  N.  Glebe  Road.  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240  (703- 
235-2771):  or  Richard  B.  Roe,  Acting 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  Department  of 
Commerce.  Washington,  D.C.  20235 
(202-634-7461). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  7(a)(1)  of  the  Act  requires 
Federal  agencies,  in  consultation  with 
and  with  the  assistance  of  the 
Secretaries  of  the  Interior  or  Commerce. 


depending  on  the  species  involved 
(hereinafter  referred  to  as  the 
Secretary),  to  utilize  their  authorities  in 
furtherance  of  the  purposes  of  the  Act 
by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  (hereinafter  referred 
to  as  "listed  species")  listed  pursuant  to 
Section  4  of  the  Act. 

The  Act  also  requires  Federal 
agencies,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  to  insure 
that  any  action  authorized,  funded,  or 
carried  out  by  such  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  has  been 
designated  as  critical  (hereinafter 
referred  to  as  critical  habitat). 

On  January  4. 1978,  the  Department  of 
the  Interior  and  the  Department  of 
Commerce  established  procedures  for 
the  consultation  process  implementing 
the  interagency  cooperation 
requirements  of  Section  7  [50  CFR  402 
(1981)].  The  consultation  process  is 
designed  to  assist  Federal  agencies  in 
complying  with  the  requirements  of 
Section  7  and  provides  such  agencies 
with  advice  and  guidance  from  the 
Secretary  on  whether  an  action 
complies  with  the  substantive 
requirements  of  Section  7. 

The  Amendments  made  several 
changes  to  Section  7,  This  most 
significant  change  in  the  1978 
Amendments  was  the  creation  of  the 
Endangered  Species  Committee  which  is 
authorized  to  grant  exemptions  from  the 
requirements  of  Section  7(a)(2)  in 
appropriate  cases.  Regulations 
governing  the  submission  of  exemption 
applications  and  consideration  of  such 
applications  by  the  Endangered  Species 
Committee  were  published  in  the 
Federal  Register  (45  FR  23354.  April  4. 
1980;  see  50  CFR  Parts  450-^53).  The 
1982  Amendments  streamlined  the 
exemption  process  and  revised 
regulations  will  be  published  in  the  near 
future. 

The  Secretaries  of  the  Interior  and 
Commerce  share  responsibilities  for 
conducting  consultations  pursuant  to 
Section  7  of  the  Act.  Generally,  marine 
species  and  under  the  jurisdiction  of  the 
Secretary  of  Commerce  and  all  other 
species  are  under  the  jurisdiction  of 
Secretary  of  the  Interior.  A  more 
detailed  explanation  of  the  division  of 
responsibility  is  found  at  §  402.1  of  the 
proposed  rules.  Authority  to  conduct 
consultations  has  been  delegated  by  the 
Secretaries  to  the  Director  of  the  Fish 
and  Wildlife  Service  (FWS)  and  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service 
(NMFS).  National  Oceanic  and 


UMI 


Atmospheric  Administration 
(hereinafter  both  referred  to  as  the 
Service).  Refer  to  §  402.2  of  the  proposed 
rules  for  the  definition  of  the  terms  to  be 
used  throughout  this  document. 

The  Proposal 

The  regulations  explain  more  fully  all 
the  requirements  of  Section  7  of  the  Act, 
as  amended. 

The  Section  7  consultation  process 
has  four  components — early 
consultation,  informal  consultation, 
formal  consultation,  and  further 
discussion.  The  consultation  process 
requires  one  or  more  of  these 
components.  The  consultation  process, 
for  example,  may  be  initiated  by 
informal  consultation,  during  which  it 
may  be  determined  that  formal 
consultation  is  necessary.  Each 
component  is  discussed  in  detail  below. 

"Early  consultation"  was  created  by 
the  1982  Amendments  and  refers  to  a 
component  of  the  consultation  process 
that  has  been  requested  by  a 
prospective  permit  or  license  applicant 
(hereinafter  referred  to  as  the 
prospective  applicant)  having  reason  to 
believe  that  its  proposed  action  "may 
adversely  affect"  Usted  species  or 
critical  habitat.  Such  early  consultation 
is  conducted  between  the  Service  and 
the  Federal  agency  responsible  for 
issuing  the  requested  permit  or  license, 
in  cooperation  with  the  prospective 
applicant. 

The  prospective  appHcant  requests 
the  Federal  agency  issuing  the  permit  or 
license  to  conduct  early  consultation 
with  the  Service.  Early  consultation  is 
initiated  by  a  written  request  from  the 
Federal  agency  responsible  for  issuing 
the  permit  or  license  and  is  concluded 
within  such  period  of  time  as  is  mutually 
agreeable  to  the  Service,  the  Federal 
agency,  and  the  prospective  applicant. 

After  concluding  early  consultation, 
the  Service  will  deliver  its  preliminary 
biological  opinion  to  the  Federal  agency 
and  the  prospective  applicant  promptly 
thereafter,  defined  by  the  Service  as 
within  45  days.  A  preliminary  biological 
opinion  issued  as  a  result  of  early 
consultation  [7(a)(3)]  is  to  be  treated  as 
an  opinion  issued  during  formal 
consultation  [7(a)(2)]  if  the  Service 
reviews  the  action  before  the  permit  or 
license  is  issued  and  finds  that  there 
have  been  no  significant  changes  with 
respect  to  both  the  action  planned  and 
the  information  used  during  the  early 
consultation. 

"Informal  consultation"  includes  all 
the  contacts  (discussions, 
correspondence,  etc.)  between  the 
Federal  agency  or  its  designated  non- 
Federal  representative  and  the  Service 


that  take  place  prior  to  the  initiation  of 
any  necessary  formal  consultation.  This 
may  include,  but  is  not  limited  to,  the 
request  for  a  species  list,  the  preparation 
of  a  biological  assessment,  the 
determination  of  "may  adversely  affect" 
(which  requires  formal  consultation), 
and  discussions  on  other  relevant  topics. 

"Formal  consultation"  is  that  part  of 
the  consultation  process  which  the 
Federal  agency  initiates  after  it  has  been 
determined  during  informal  consultation 
that  the  agency's  action  "may  adversely 
affect"  listed  species  or  critical  habitat. 
Formal  consultation  is  initiated  by  a 
wrritten  request  from  the  Federal  agency 
and  concluded  within  90  days  or  within 
such  other  period  of  time  as  is  mutually 
agreeable  to  the  Federal  agency,  the 
Service,  and  the  permit  or  license 
applicant  (hereinafter  referred  to  as  the 
applicant),  if  any.  After  concluding 
formal  consultation,  the  Service  will 
deliver  its  biological  opinion  promptly 
thereafter,  defined  by  the  Service  as 
within  45  days. 

"Further  discussion"  provides  the 
Federal  agency  or  applicant  with  an 
opportunity  to  review  the  biological 
opinion  and  to  discuss  any  conservation 
recommendations  and  any  reasonable 
and  prudent  alternatives  contained  in 
the  biological  opinion.  It  is  designed  to 
insure  all  relevant  data  have  been 
considered  and  may  eliminate  the  need 
to  seek  an  exemption.  Although  not 
required,  the  Service  especially 
encourages  further  discussion  when  the 
biological  opinion  concludes  that  the 
action  is  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  Further 
discussion  terminates  upon  the  Service's 
receipt  of  a  written  notification  from  the 
Federal  agency  station  is  final  decision 
on  the  action. 

'Termination  of  the  consultation 
process"could  occur  at  different  points 
within  the  process. 

1.  If  during  informal  consultation  it  is 
determined  that  no  listed  species  or 
critical  habitat  are  in  the  action  area  or 
that  there  will  be  no  adverse  effect  on 
such  species  or  habitat  the  consultation 
process  is  terminated,  and  no  further 
action  is  necessary. 

2.  If  formal  consultation  results  in  a 
biological  opinion  stating  that  the  action 
is  not  likely  to  jeoparidize  the  continued 
existence  of  listed  sp)ecie8  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat,  the  consultation 
process  is  terminated  with  the  issuance 
of  the  opinion  unless  the  Federal  agency 
wishes  to  conduct  further  discussion  on 
conservation  recommendations 
contained  in  the  biological  opinion.  If 
such  further  discussion  takes  place,  the 


consultation  process  terminates  with  the 
Service's  receipt  of  a  written  notification 
from  the  Federal  agency  stating  its  final 
decision  on  the  action. 

3.  If  formal  consultation  results  in  a 
biological  opinion  stating  that  the  action 
is  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat,  reasonable  and 
prudent  alternatives,  if  any,  and 
conservation  recommendations,  if  any, 
will  be  included  in  the  opinion.  Although 
further  discussion  is  not  required,  it  is  at 
this  point  that  the  Service  strongly 
recommends  it  take  place,  thus 
continuing  the  consultation  process.  If  a 
jeopardy  biological  opinion  is  issued, 
whether  further  discussion  takes  place 
or  not,  the  consultation  process 
terminates  with  the  Service's  receipt  of 
a  written  notice  from  the  Federal  agency 
stating  its  final  decision  on  the  action. 

4.  If  during  any  stage  of  consultation  a 
Federal  agency  or  a  applicant 
determines  that  its  proposed  action  is 
not  likely  to  occur,  the  consultation 
process  is  terminated  with  notice  to  the 
Service. 

5.  The  biological  opinion  issued  after 
early  consultation  will  be  reviewed  by 
the  Service  before  the  action  is 
permitted  or  licensed  by  the  Federal 
agency.  If  the  Service  determines  that  no 
significant  changes  have  occurred  in 
either  the  proposed  action  or  the 
information  available,  and  no  new 
anticipated  impacts  are  identified,  and 
no  new  species  have  been  listed  or 
critical  habitat  designated  since  early 
consultation,  then  it  wrill  certify  in 
writing  to  the  Federal  agency  that  the 
preliminary  biological  opinion  from 
early  consultation  is  still  accurate  and 
shall  be  treated  as  a  final  biological 
opinion  issued  under  Section  7(b)  of  the 
Act.  The  consultation  process 
terminates  in  accordance  with  2  or  3 
above. 

Should  the  Federal  agency  determine 
that  its  action  is  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  added  to  the  list  of 
Endangered  and  Threatened  Species  of 
Wildlife  and  Plants  (hereinafter  referred 
to  as  proposed  species)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  proposed  to  be 
designated  (hereinafter  referred  to  as 
proposed  critical  habitat)  for  such 
species,  the  Federal  agency  must 
"confer"  with  the  Service.  A  discussion 
of  this  requirement  is  found  in  the 
Proposed  Species  and  Proposed  Critical 
Habitat  section  of  the  preamble. 

Several  new  definitions  have  been 
added  in  §  402.2.  The  existing  regulatory 
definiton  of  "critical  habitat"  has  been 
deleted  from  these  regulations.  The 


Amendments  significantly  changed  the 
definition  of  critical  habitat  and  the 
procedures  to  be  followed  in  designating 
critical  habitat  [see  16  U.S.C.  1532(5) 
and  1533(b)l.  Rules  governing  the  listing 
of  species  as  endangered  or  threatened 
and  the  designation  of  critical  habitat 
have  been  promulgated  (see  50  CFR  Part 
424.  45  FR  13010,  February  27, 1980).  The 
definition  of  critical  habitat  contained  in 
these  rules  simply  makes  reference  to 
those  areas  so  designated  under  Section 
4  of  the  Act.  Revised  section  4 
regulations,  incorporating  the  1982 
Amendments,  will  be  proposed  in  the 
near  future. 

"May  adversely  affect"  is  the 
standard  used  to  require  the  initiation  of 
formal  Section  7  consultation.  This 
standard  represents  a  change  from  the 
present  regulations  which  requires 
formal  consultation  for  all  actions  that 
"may  affect"  listed  species  or  critical 
habitat.  The  Service  believes  that  this 
new  standard  will  decrease  the  number 
of  formal  consultations  without 
decreasing  the  protection  provided 
listed  species  and  critical  habitat  under 
Section  7.  "May  adversely  affect"  is 
defined  in  5  402.2  of  the  proposed  rules 
and  discussed  in  the  Formal 
Consultation  section  of  the  preamble. 
"Biological  assessment"  as  used  in 
these  rules  refers  to  the  information 
concerning  listed  and  proposed  species 
or  critical  habitat  and  proposed  critical 
habitat  that  the  Federal  agency  must 
gather  and  evaluate  on  any  major 
construction  activity.  This  biological 
assessment  shall  determine  which 
species  or  critical  habitat  may  be 
present  in  the  action  area  and  the 
potential  effects  of  the  action  on  such 
species  or  habitat.  The  biological 
assessment  also  shall  include  an 
analysis  of  cumulative  effects.  The 
requirements  of  the  biological 
assessment  should  be  completed  in 
conjunction  with  the  National 
Environmental  Policy  Act  (NEPA) 
process. 

"Conservation  reconunendations"  are 
introduced  in  these  revised  rules. 
Although  frequently  used  in  the  past  as 
"recommendations,  "  these  proposed 
rules  explain  the  Service's  role  in 
helping  agencies  meet  their  Section 
7(a)(1)  obligations  through  the 
development  of  conservation 
recommendations. 

"Cumulative  effects"  are  defined  in 
§  402.02  of  the  proposed  regulations. 
Under  §  402.15(f)  of  these  proposed 
regulations,  the  Service  will  consider 
both  the  "effects  of  the  action"  subject 
to  consultation  and  "cumulative  effects" 
in  determining  whether  the  action  is 
likely  to  jeopardize  the  continued 


VOL 


90QQ9 


Federal  Register  /  Vol.  48,  No.  126  /  Wednesday,  June  29,  1983  /  Proposed  Rules 


Federal  Register  /  Vol.  48.  No.  126  /  Wednesday,  June  29.  1983  /  Proposed  Rules 


existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat.  "Effects  of  the  action" 
(as  defined  §  402.2  of  these  proposed 
regulations)  includes  the  direct  and 
indirect  effects  of  the  action  that  is 
subject  to  consultation.  The  term 
"cumulative  effects"  defines  which 
effects  on  the  species,  other  than  those 
considered  under  "effects  of  the  action" 
that  the  Service  will  consider  in  its 
biological  opinion  on  the  subject  action. 

"Destruction  or  adverse  modification" 
and  "jeopardize  the  continued 
existence"  are  also  defined.  Both 
definitions  contain,  as  do  the  present 
regulations  (50  CFR  402),  the  phrase 
"survival  and  recover." 

The  "recovery"  of  a  listed  species 
means  the  status  of  the  species  has 
improved  to  the  point  at  which  it  may  be 
removed  from  the  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants. 
Actions  that  adversely  affect  the 
survival  of  the  species  also  will 
adversely  affect  the  recovery  of  the 
species.  Actions  can  adversely  affect  the 
recovery  of  the  species  but  not 
necessarily  affect  the  species'  survival. 
Thus  a  no  jeopardy  opinion  would  be 
issued  if  a  given  action  would  not 
adversely  affect  the  survival  of  a  listed 
species  although  it  may  affect  the 
species'  recovery. 

"Incidental  take"  is  defined  as  takings 
that  are  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity  conducted  by 
the  agency  or  the  appHcant.  A  statement 
concerning  incidental  take  will  be 
provided  with  a  biological  opinion 
issued  under  Section  7.  An  incidental 
take  statement  provided  with  the 
preliminary  biological  opinion  does  not 
constitute  a  permit  to  take  any  listed 
species. 

"Preliminary  biological  opinion" 
refers  to  the  biological  opinion  issued 
after  the  conclusion  of  early 
consultation. 

"Reasonable  and  prudent 
alternatives"  is  also  defined.  Section 
7(b)  of  the  Act  requires  the  Service  to 
include  reasonable  and  prudent 
alternatives,  if  any,  in  a  jeopardy 
biological  opinion.  An  alternative  is 
considered  reasonable  and  prudent  only 
if  it  can  be  implemented  by  the  Federal 
agency  and  the  applicant,  if  any,  in  a 
manner  consistent  with  the  intended 
purpose  of  the  action,  and  if  the  Director 
believes  it  would  avoid  the  likelihood  of 
jeopardizing  the  continued  existence  of 
listed  species  or  resulting  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  such  species. 


Coordination  With  Other  Environmental 
Reviews 

These  regulations  allow  Federal 
agencies  to  coordinate  their  informal 
and  formal  consultation  and  conference 
responsibilities  under  the  Act  with  the 
agency's  responsibilities  under  other 
statutes  such  as  NEPA  (42  U.S.C.  4321  et 
seq.,  implemented  at  40  CFR  1500)  or  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661  etseq.].  The  Service 
encourages  Federal  agencies  to 
coordinate  these  responsibilities,  but 
believes  it  is  preferable  to  allow  Federal 
agencies  to  do  so  in  a  marmer  that  best 
conforms  to  their  particular  actions  and 
which  they  believe  is  most  efficient. 
Compliance  with  the  NEPA  process  and 
the  Act  should  be  coordinated.  For  a 
major  construction  activity,  the  Federal 
agency  should  include  the  biological 
assessment  in  any  NEPA  document.  In 
general,  the  Service  believes  that  if 
Federal  agencies  adequately  evaluate, 
through  the  NEPA  process,  the  potential 
impacts  of  the  proposed  action  on 
species  or  habitat  of  concern  in  the 
consultation,  the  Federal  agecies  will 
fulfill  the  biological  assessment 
requirements. 

Counterpart  Regulations 

The  Service  has  retained  §  402.4(i)  of 
50  CFR  as  §  402.4  which  authorize  the 
drafting  of  joint  counterpart  regulations 
by  Federal  agencies  and  the  Service. 
These  counterpart  regulations  would 
allow  individual  Federal  agencies  to 
"fine  tune"  the  general  consultation 
process  to  reflect  their  particular 
program  responsibilities  and  obligations. 

Couterpart  regulations  must  be 
published  first  as  proposed  rules  with  at 
least  a  60-day  comment  period  for  the 
public,  and  must  be  approved  by  FWS 
and  NMFS  before  final  rules  are 
published.  Such  conterpart  regulations 
must  retain  the  overall  degree  of 
protection  afforded  listed  species  along 
with  the  availability  of  biological 
information  required  by  this  proposed 
rule.  Changes  in  the  general  consultation 
process  must  be  designed  to  enhance 
the  efficiency  of  the  consultation 
process  without  eliminating  ultimate 
Federal  agency  responsibility  for 
compliance  with  Section  7.  As  long  as 
the  general  consultation  process  is  used 
as  a  starting  point.  Federal  agencies  can 
anticipate  little  difficulty  in  securing 
approval  of  the  Service  for  counterpart 
regulations. 

Emergencies 

Section  402.5  of  the  proposed 
regulations  contains  provisions  for  the 
Service  to  modify  the  consultation 
process  in  order  to  respond  to 


emergency  situations.  This  provision 
applies  to  situations  involving  acts  of 
God,  casualties,  etc.  Upon  request  by 
the  Federal  agency,  the  Service  may 
carry  out  consultation  through 
procedures  other  than  those  provided  by 
the  proposed  regulations,  as  long  as 
such  emergency  procedures  are 
consistent  with  Sections  7(a)  through  (d) 
of  the  Act.  This  allows,  for  example, 
consultation  through  informal  means 
(e.g.,  a  phone  call)  and  therefore  rapid 
responses  to  emergency  situations. 
The  Service  recognizes  that  it  is 
sometimes  necessary  to  take  immediate 
steps  to  contain,  limit,  or  alleviate  an 
emergency  in  order  to  protect  health, 
safety,  and  welfare  prior  to  initiating 
any  form  of  consultation.  Early 
involvement  of  the  Service  in  emergency 
response  acfivities  is  important  however 
to  take  advantage  of  Service  expertise 
in  minimizing  the  effects  of  emergency 
response  activities  on  endangered  and 
threatened  species.  Federal  agencies 
must  exercise  discretion  when 
responding  to  an  emergency  as  to  when 
is  the  proper  time  to  consult  with  the 
Service.  This  will  depend,  to  some 
extent,  on  the  nature  of  the  emergency 
and  the  actions  that  are  immediately 
required.  Given  these  concerns,  the 
Service  should  be  contacted  as  soon  as 
it  is  practicable  to  do  so  keeping  in  mind 
the  informal  nature  of  emergency 
consultation  and  Service  expertise  in 
minimizing  the  impacts  of  emergency 
response  activities  on  endangered  and 
threatened  species. 

Irreversible  or  Irretrievable  Commitment 
of  Resources 

Section  7(d)  of  the  Act  provides  that 
after  initiation  of  the  consultation 
process,  the  Federal  agency  arl^  any 
applicant  shall  make  no  irrever^le  or 
irretrievable  commitment  of  resources 
with  respect  to  the  agency  action  which 
has  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any 
reasonable  and  prudent  alternatives 
which  would  not  violate  Section  7(a)(2). 
This  provision  does  not  apply  to 
proposed  species  or  proposed  critical 
habitat. 

This  requirement  exists  until:  a  "no 
jeopardy"  biological  opinion  is  issued  by 
the  Service;  the  Federal  agency  adopts 
reasonable  and  prudent  alternatives;  or 
an  exemption  is  granted  under  Section 
7(h).  See  North  Slope  Borough  v. 
Andrus,  486  F.  Supp.  332  (D.D.C.  1980), 
affirmed  in  part  and  reversed  in  part, 
642  F.  2d  589  (DC.  Cir.  1980). 

Early  Consultation 

The  1982  Amendments  added  a 
provision  to  the  consultation  process 


designed  to  minimize  potential  conflicts 
between  the  action  and  the  conservation 
of  listed  species.  The  early  consultation 
provisions  authorize  the  Service  to 
consult  with  Federal  agencies  at  the 
request  of  and  in  cooperation  with 
prospective  applicants  regarding  the 
impact  of  proposed  actions  on  Usted 
species  or  critical  habitat.  These 
provisions  are  incorporated  into  the 
proposed  regulations  in  §  402.14.  The 
intent  to  this  provision  is  to  involve  the 
Service,  the  State,  and  local  planning 
and  conservation  entities  in  the  planning 
stages  of  actions.  The  Service  believes 
that  early  consultation  will  be  helpful  in 
establishing  a  mechanism  for  early 
resolution  of  potential  conflicts. 
Congress  did  not  intend  that  this 
provision  be  utilized  to  require 
consultations  for  speculative  or  remote 
actions  but  rather  only  on  actions  which 
the  prospective  applicant  can 
demonstate  are  likely  to  occur.  The 
regulations  requrie  prospective 
applicants  to  provide  sufficient 
information  describing  the  project,  its 
locations,  the  scope  of  activities 
associated  with  it,  and  the  anticipated 
impacts  to  listed  species  to  enable  the 
Federal  agency  and  the  Service  to 
conduct  meaningful  early  consultations. 

Prospective  apphcants  and  Federal 
agencies  should  examine  the  proposed 
action  closely  to  insure  they  have 
adequate  information  before  requesting 
early  consultafion. 

Detailed  guidance  outlining  early 
consultation  is  included  in  the 
regulations  in  §  402.14. 

Informal  Consultation 

The  consultation  process  may  start 
with  informal  consultation.  This 
includes  all  contacts  between  the 
Service,  the  Federal  agency,  or  the 
designated  non-Federal  representative, 
including  the  preparation  of  the 
biological  assessment,  prior  to  the 
initiation  of  formal  consultation. 
Although  the  Federal  agency  cannot 
delegate  its  ultimate  responsibility  for 
informal  consultation,  it  can  designate  a 
non-Federal  representative  to  conduct 
the  informal  consultation.  The 
designated  non-Federal  representative 
may  be  the  permit  or  Ucense  applicant. 
The  Director  shall  be  notified,  in  writing, 
if  a  non-Federal  entity  has  been 
designated  to  represent  the  Federal 
agency  during  informal  consultation  for 
a  particular  action. 

The  purpose  of  informal  consultation 
is  to  assist  the  Federal  agency  in 
determining  whether  a  "may  adversely 
affect"  situation  exists,  which  would 
require  the  Federal  agency  to  initiate 
formal  consultation. 
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The  Service  believes  that  informal 
consultation  is  extremely  important  and 
may  resolve  potential  problems,  which 
may  ehminate  the  neeJ  for  formal 
consultation.  However,  informal 
consultation  is  not  a  substitute  for 
formal  consultation.  In  addition,  ordy 
federal  agencies  are  authorized  to 
initiate  formal  consultation  with  the 
Service. 

Proposed  Species  and  Proposed  Critical 
Habitat 

The  1979  Amendments  added  the 
requirement  that  Federal  agencies 
confer  with  the  Service  on  any  agency 
action  which  is  likely  to  jeopardize  the 
continued  existence  of  any  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat  for  such  species.  The 
purpose  of  this  requirement  is  to  identify 
and  resolve  potential  conflicts  between 
an  action  and  the  conservation  of 
proposed  species  or  proposed  critical 
habitat  at  an  early  point  in  the  decision- 
making process.  Conferences  will  be 
conducted  on  an  informal  basis  between 
the  Federal  agency  and  the  Service.  The 
Service  may  make  recommendations  to 
minimize  or  avoid  the  adverse  effects  of 
the  action  on  proposed  species  or 
proposed  critical  habitat.  These 
recommendations  are  advisory  in 
nature. 

If  the  action  involves  only  proposed 
species  or  proposed  critical  habitat,  a 
copy  of  the  recommendations  will  be 
forwarded  to  the  Federal  agency  by 
themselves.  However,  if  an  action  also 
involves  listed  species  or  critical 
habitat,  the  Service  will  provide  the 
recommendations  on  proposed  species, 
or  proposed  critical  habitat  along  with 
the  biological  opinion. 

Although  consolidation  is  encouraged, 
the  Service  does  not  intend  that  the 
informal  nature  of  the  conference  on 
proposed  species  or  proposed  critical 
habitat  be  changed  or  that  any  of  the 
requirements  of  formal  consultation 
under  Section  7  be  imposed  on  Federal 
agencies  with  respect  to  proposed 
species  or  proposed  critical  habitats. 
Early  initiation  of  such  discussions 
increases  the  chances  of  resolution  of 
potential  conflicts. 

Biological  Assessments 

A  major  new  requirement  for 
facilitating  compliance  with  Section  7(a) 
contained  in  the  Amendments  is  the 
requirement  that  Federal  agencies 
prepare  a  biological  assessment  for 
certain  actions.  Under  these  regulations, 
the  biological  assessment  may  be 
conducted  by  a  designated  non-Federal 
representative.  The  biological 
assessment  requirement  should  be 


fulfilled  in  conjunction  with  the  NEPA 
process.  For  a  major  construction 
activity,  the  Federal  agency  may 
incorporate  the  biological  assessment 
into  a  NEPA  document.  A  major 
construction  activity  is  defined  as  a 
construction  project  (or  other 
undertaking  having  similar  physical 
impacts)  which  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  term  includes 
dams,  buildings,  pipelines,  roads,  water 
resource  developments,  channel 
improvements,  and  other  such 
undertakings  which  significandy  modify 
the  physical  environment.  Generally, 
biological  assessments  would  not  be 
required  for  Outer  Continental  Shelf 
(OCS)  leasing  and  exploration  activities 
that  do  not  involve  a  significant 
modification  of  the  physical 
environment.  In  most  cases,  the  NEPA 
review  process  conducted  for  OSC 
leasing  and  exploration  activities  will 
contain  the  functional  equivalent  of  a 
biological  assessment. 

These  proposed  regulations  require 
the  preparation  of  a  biological 
assessment  if  hsted  or  proposed  species 
or  critical  habitat  or  proposed  critical 
habitat  may  occur  within  the  action  area 
of  any  major  construction  activity.  Thus, 
a  biological  assessment  would  not  have 
to  be  prepared  for  every  agency  action. 
This  interpretation  finds  support  in  the 
Conference  Reports  on  the  1979 
Amendments  which  states  that 
biological  assessments  are  to  be 
conducted  on  "major  Federal  actions 
initiated  after  November  10, 1978  and 
designed  primarily  to  result  in  the 
building  or  erection  of  dams,  buildings, 
pipelines  and  the  like."  [H.R.  Conf.  Rep. 
No.  96-697,  96di  Cong.,  1st  Sess.  p.  13 
(1979)].  Section  7(c)(1)  of  the  Act  as  well 
as  the  legislative  history  of  the 
Amendments  {H.R.  Coiiif.  Rep.  No.  95- 
1804,  95th  Cong.,  2:nd  Sess..  p.  19  (1978); 
H.R.  Rep.  No.  95-1625,  95di  Cong.  2nd 
Sess.,  p.  20  (1978);  S.  Rep.  No.  96-151, 
96th  Cong.,  1st  Sess.,  pp.  4-5  (1979)], 
refer  specifically  to  "  construction" 
activities. 

Even  if  a  biological  assessment  is  not 
required.  Federal  agencies  may 
voluntarily  prepare  an  assessment  if  it 
would  assist  them  in  fulfilling  their 
Section  7  responsibilities.  Although  not 
required,  a  biological  assessment  also 
may  be  conducted  by  a  prospective 
applicant  as  part  of  the  early 
consultation  component  of  the 
consultation  process.  Under  Section 
7(h)(2),  an  exemption  is  not  permanent 
unless  a  biological  assessment  has  been 
prepared. 

The  fact  that  a  biological  assessment 
is  not  required  for  all  actions  does  not 
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mean  that  listed  or  proposed  species  or 
critical  habitat  or  proposed  critical 
habitat  receive  less  protection.  Federal 
agencies  still  have  an  obligatioi}  to 
review  their  actions,  through  informal 
consultation  with  the  Service,  to 
determine  whether  those  actions  may 
adversely  affect  listed  species  or  critical 
habitat  and,  if  so.  to  initiate  formal 
consultation  pursuant  to  Section  7(a).  In 
addition,  Federal  agencies  must  confer 
on  actions  they  determine  are  likely  to 
jeopardize  the  continued  existence  of 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat. 

The  biological  assessment  process 
begins  when  a  Federal  agency  decides 
that  its  action  is  a  major  construction 
activity  as  discussed  in  these 
regulations.  If  the  action  meets  these 
criteria,  the  Federal  agency  or  the 
designated  non-Federal  representative 
submits  a  request  to  the  Director  for 
information  on  whether  listed  or 
proposed  species  or  critical  habitat  or 
proposed  critical  habitat  may  be  present 
in  the  area  affected  by  the  action. 
Within  30  days  of  receipt  of  that  inquiry, 
the  Director  will  respond  with  a  list  of 
any  such  species  and  critical  habitat 
that  may  be  present  as  well  as  the 
available  data,  and  recommendations 
for  necessary  studies,  surveys,  and 
information  to  include  in  the 
assessment.  If  the  Service  advises  that 
listed  or  proposed  species  or  critical 
habitat  or  proposed  critical  habitat  may 
be  present  in  the  action  area,  then  the 
Federal  agency  or  the  designated  non- 
Federal  representative  must  complete  a 
biological  assessment  within  180  days 
after  initiation,  unless  the  agency  and 
the  Service  agree  to  a  different  time 
period.  If  an  applicant  is  involved,  the 
180-day  period  may  not  be  extended 
unless  the  agency  provides  the 
applicant,  before  the  close  of  the  180- 
day  period,  with  a  written  statement 
setting  forth  the  estimated  length  of  the 
proposed  extension  and  the  reasons 
therefor.  The  assessment  should  identify 
any  listed  or  proposed  species  or  critical 
habitat  or  proposed  critical  habitat  that 
is  m  the  action  area  and  should  describe 
the  effects  that  the  action  may  have  on 
such  species  and  critical  habitat.  The 
assessment  also  shall  include  an 
analysis  of  cumulative  effects. 

In  response  to  previous  agency 
comments,  the  proposed  regulations 
allow  the  Federal  agency  or  the 
designated  non-Federal  representative 
to  proceed  with  the  preparation  of  the 
biological  assessment  prior  to  receiving 
a  list  of  species  from  the  Service. 
However,  in  this  situation,  the  Federal 
agency  or  the  designated  non-Federal 


representative  is  required  to  notify  the 
Director  in  writing  as  to  the  species  they 
are  including  in  their  assessment.  The 
Service  will  respond  to  this  notification 
within  30  days  only  if  it  disagrees  with 
the  species  to  be  included  or  the  items  to 
be  covered  in  the  biological  assessmerrt. 

Upon  receiving  the  species  list,  the 
Federal  agency  or  the  designated  non- 
Federal  representative  will  determine 
when  to  initiate  the  biological 
assessment  and  will  determine  the 
scope  of  the  assessment.  If  the  biological 
assessment  is  initiated  more  than  90 
days  after  receipt  of  the  species  list,  the 
Federal  agency  or  the  designated  non- 
Federal  representative  should  contact 
the  Service  informally  to  insure  that  the 
species  list  is  current.  Once  the 
biological  assessment  has  been 
completed  and  the  results  have  been 
compiled  into  a  document  pursuant  to 
§  402.12(b).  the  Federal  agency  must 
determine  whether  formal  consultation 
should  be  initiated  or  if  a  conference  is 
necessary. 

For  Federal  actions  which  are  not 
major  construction  activities,  a 
biological  assessment  is  not  required. 
However,  the  Act  does  provide  that  any 
person  who  wishes  to  apply  for  an 
exemption  from  the  requirements  of 
Section  7(a)(2)  may  voluntarily  conduct 
such  as  assessment.  The  statute  requires 
that  such  assessments  be  conducted  in 
cooperation  with  the  Service  and  under - 
the  supervision  of  the  appropriate 
Federal  agency.  Potential  exemption 
applicants  may  conduct  a  biological 
assessment  on  their  own  initiative.  In 
order  to  insure  the  assessment  is 
conducted  under  the  supervision  of  the 
Federal  agency,  such  persons  shall 
follow  the  procedures  described  in 
§  402.12. 

The  Service  reserves  the  right  to  (1) 
request  that  an  agency  prepare  a 
biological  assessment,  and  (2)  request 
any  agency  to  enter  into  consultation. 
This  request  will  be  made  by  the 
Director. 

In  those  instances  where  a  proposed 
agency  action  requiring  the  preparation 
of  a  biological  assessment  is  identical, 
or  very  similar,  to  a  previous  action  for 
which  a  biological  assessment  was 
prepared,  the  action  agency  may  fulfill 
the  biological  assessment  requirement 
by  incorporating  the  reference  the 
earlier  biological  assessment  and 
supporting  data  into  the  agency's 
certification  in  writing  that:  (1)  the 
proposed  agency  action  involves  no  new 
impacts  and  is  being  conducted  in  the 
same  geographic  area  or  administrative 
unit;  (2)  no  new  species  have  been  listed 
or  proposed  to  be  listed  or  critical 
habitat  designated  or  critical  habitat 


proposed  to  be  designated;  and  (3)  there 
has  been  no  material  change  in  the 
information  considered  in  the  former 
biological  assessment.  Upon  request,  the 
Federal  agency  shall  provide  to  the 
Service  a  copy  of  the  earlier  biological 
assessment  and  supporting  data. 

Formal  Consultation 

These  regulations  require  Federal 
agencies  to  (1)  review  their  actions  I 

through  informal  consultation  with  the 
Service  to  determine  whether  they  "may 
adversely  affect"  listed  species  or 
critical  habitat  and  (2)  initiate  formal 
consultation  if  it  is  determined  (through 
informal  consultation)  that  their  actions 
may  adversely  affect  listed  species  or 
critical  habitat.  Section  402.15  of  these 
proposed  regulations  specifies  the 
information  that  must  accompany  a 
request  for  formal  consultation. 

Section  402.15  expands  the 
opportunities  for  non-Federal 
representatives  to  participate  in  formal 
consultations.  The  participation  of  such 
representatives  in  informal 
consultations  already  has  been 
discussed.  Such  persons  may  be 
authorized  to  provide  assistance  during 
formal  consultations  to  the  extent 
deemed  appropriate  by  the  Federal 
agency  and  the  Service.  However,  the 
formal  consultation  responsibility  of  the 
Federal  agency  may  not  be  delegated  to 
the  designated  non-Federal 
representative.  The  ultimate         "* 
responsibility  for  compliance  with  the 
requirements  of  Section  7  rests  with  the 
Federal  agency  proposing  the  action  at 
issue.  The  Service  encourages  the 
participation  of  the  designated  non- 
Federal  representative  in  the 
consultation  process. 

Evaluation  of  Effects 

In  determining  whether  an  action  is 
likely  to  jeopardize  the  continued 
existence  of  a  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat,  the  Director  first  will 
evaluate  the  status  of  the  species  or 
critical  habitat  at  issue.  This  will 
involve  consideration  of  the  present 
environment  in  which  the  species  or 
critical  habitat  exists,  as  well  as  the 
environment  that  will  exist  when  the 
action  is  completed,  in  terms  of  the 
totality  of  factors  affecting  the  species 
or  critical  habitat.  The  evaluation  will 
serve  in  part  as  the  baseline  for 
determining  the  effects  of  the  action  on 
the  species  or  critical  habitat. 

The  evaluation  includes  an  appraisal 
of  the  effects  of  the  proposed  action  on 
the  species  or  critical  habitat.  Section 
402.02  of  these  proposed  rules  defines 
effects  of  the  action  as  the  direct  and 


indirect  effects  of  the  Federal  accion 
under  consideration.  Effect  of  the  action 
also  include  direct  and  indirect  effects 
of  actions  that  are  interrelated  or 
interdependent  with  the  proposal  under 
consideration.  Actions  will  be 
considered  interrelated  with  the 
proposed  action  if  they  are  all  part  of  a 
larger  action,  and  actions  will  be 
considered  interdependent  if  they  do  not 
have  significant  independent  utility 
apart  from  the  action  that  is  under 
consideration. 

Indirect  effects'  are  those  that  are 
caused  by  the  action  and  are  later  in 
time  but  are  still  reasonably  certain, 
"indirect  effects'  include  the  effects  on 
listed  species  or  critical  habitat  of  future 
activities  that  are  induced  by  the 
Federal  action  and  that  occur  after  the 
Federal  action  is  completed.  In  National 
Wildlife  Federation  v.  Coleman,  529 
F.2d  359  (5th  Cir.  1976).  the  Court  of 
Appeals  for  the  Fifth  Circuit  found  that 
'indirect  effects'  which  can  be  expected 
to  result  must  be  considered  under 
Section  7  of  the  Act.  In  that  case,  the 
court  enjoined  completion  of  a  highway 
because  the  Department  of 
Transportation  failed  to  consider  the 
effects  to  the  endangered  sandhill  crane 
from  future  private  development  that 
would  result  from  construction  of  the 
highway.  The  Service  will  consider  the 
effects  to  listed  species  from  such  future 
activities  that  are  reasonably  certain  to 
occur  under  the  analysis  of  'indirect 
effects.' 

Cumulative  effects  also  will  be 
considered.  To  assist  the  Service  in 
evaluating  cumulative  effects,  the 
Federal  agency  or  the  designated  non- 
Federal  representative  will  analyze  the 
cumulative  effects  of  reasonably  certain 
future  State  or  private  actions  in  the 
action  area  in  the  information  submitted 
to  the  Service  at  the  time  formal 
consultation  is  requested.  The 
regulations  provide  that  only  those 
effects  of  State  and  private  actions  (not 
associated  with  the  action  subject  to 
consultation)  that  are  "reasonably 
certain'  to  occur  prior  to  completion  of 
the  Federal  action  shall  be  considereed 
in  the  cumulative  effects  analysis.  Since 
all  future  Federal  actions  will  at  some 
point  be  subject  to  the  Section  7 
consultation  process  pursuant  to  these 
proposed  regulations,  their  effects  on  a 
particular  effects  analysis  associated 
with  the  immediate  action  which  is  the 
subject  of  consultation. 

During  the  consultation,  the  Service 
also  may  become  aware  of  other  actions 
that  may  have  cumulative  effects  on 
listed  species  or  critical  habitat.  The 
Service  will  evaluate  this  information 
and  include  in  the  biological  opinion  its 


conclusions  on  the  long  term 
implications  of  these  actions  and  their 
foreseeable  effects  on  the  listed  species 
or  critical  habitat  involved.  For  further 
information  as  to  how  the  Department  of 
the  Interior  interprets  cumulative 
effects,  see  88  I.D.  903  (1981). 

Biological  Opinions 

The  Amendments  changed  the  timing 
requirement  on  the  conclusion  of  formal 
consultation  from  60  days  to  90  days  or 
to  such  other  time  periods  as  discussed 
below.  If  an  applicant  is  involved,  the 
Service  and  the  Federal  agency  may 
mutually  agree  to  extend  the 
consultation,  provided  the  Service 
submits  to  the  applicant  before  the  close 
of  the  90  days,  a  written  statement 
setting  forth  (1)  the  reasons  why  a 
longer  period  is  required,  (2)  the 
information  that  is  required  to  complete 
the  consultation,  and  (3)  the  estimated 
date  on  which  the  consultation  will  be 
completed.  A  consultation  involving  an 
applicant  cannot  be  extended  for  more 
than  60  days  without  the  consent  of  the 
applicant.  The  biological  opinion  must 
be  delivered  to  the  Federal  agency  and 
the  apphcant.  if  any.  promptly  after  the 
conclusion  of  formal  consultation 
(within  45  days). 

The  biological  opinion  will  conclude 
that  either:  (1)  the  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  (a  no  jeopardy  biological 
opinion),  or  (2)  the  action  is  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  (a  jeopardy  biological  opinion). 

The  biological  opinion  will  include:  (1) 
a  summary  of  the  information  on  which 
the  opinion  was  based;  (2)  a  detailed 
discussion  of  the  effects  of  die  action  on 
listed  species  or  critical  habitat:  (3)  the 
Service's  opinion  on  whether  the  action 
is  likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat:  (4)  reasonable  and 
prudent  alternatives,  if  any,  if  a 
jeopardy  biological  opinion  is  issued; 
and  (5)  conservation  recommendations, 
if  any.  A  statement  concerning 
incidental  take  will  be  provided  with  the 
biological  opinion.  A  detailed 
explanation  of  incidental  take  is  found 
in  §  402.19  of  these  regulations. 

If  the  Service  issues  a  "jeopardy" 
biological  opinion,  the  service  must 
identify  reasonable  and  prudent 
alternatives,  if  any.  that  will  avoid  that 
result  and  which  the  Federal  agency  or 
applicant  can  take  in  implementing  its 
action.  These  alternatives  shall  be 
based  on  the  best  scientific  and 
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commercial  date  available.  Prior  to 
issuing  this  type  of  opinion,  the  Service 
will  work  with  the  Federal  agency  and 
the  applicant,  if  any  (see  §  402.15),  to 
utilize  their  expertise  in  developing 
alternatives  that  are  feasible  to 
implement.  This  includes,  if  requested 
by  the  Federal  agency,  mating  the  draft 
biological  opinion  available  to  the 
agency  before  it  is  finalized  so  that  the 
reasonable  and  prudent  alternatives  can 
be  analyzed.  When  the  Service  forwards 
the  draft  biological  opinion  to  the 
Federal  agency,  the  45-day  period  in 
which  the  biological  opinion  must  be 
delivered  will  be  suspended,  and  will 
resume  when  the  draft  biological 
opinion  is  returned  to  the  Service.  If  the 
draft  biological  opinion  is  not  returned 
to  the  Service  within  a  reasonable 
period  of  time,  the  Service  will  issue  a 
final  biological  opinion. 

If  the  Service  is  unable  to  develop 
reasonable  and  prudent  alternatives,  it 
will  indicate  that  to  the  best  of  its 
knowledge,  there  are  no  such 
alternatives  that  would  avoid 
jeopardizing  the  continued  existence  of 
the  species  or  resulting  in  the 
destruction  or  adverse  modification  of 
critical  habitat  and  still  allow  the 
completion  of  the  action. 

Incidental  Take 

The  1982  Amendments  changed 
Section  7(b)  to  include  provisions 
concerning  incidental  taking  of  species. 
The  new  provisions  included  in  Sections 
(b)(4)  and  7(o)  of  the  Act  and  in  §  402.19 
of  the  proposed  regulations  are  designed 
to  resolve  the  situation  where  a  Federal 
agency  or  an  applicant  has  been 
advised,  through  a  biological  opinion, 
that  the  proposed  action  will  not  violate 
section  7(a)(2)  of  the  Act,  but  the 
proposed  action  will  result  in  taking 
individuals  of  some  species  incidental  to 
the  action.  The  new  provision  specifies 
that  under  the  conditions  given  in  the 
following  paragraph  such  incidental 
take  will  not  be  a  violation  of  the 
"taking"  prohibitions  Sections  4(d)  and  9 
of  the  Act. 

The  proposed  regulations  on 
incidental  take  state  that  the  Service 
will  provide  with  the  biological  opinion 
to  the  Federal  agency  or  applicant  a 
written  statement  that:  (1)  specifies  the 
amount  or  extent  of  such  incidental 
taking  of  the  species.  (2)  specifies  those 
reasonable  and  prudent  measures  that 
must  be  incorporated  to  minimize  such 
taking.  (3)  sets  forth  the  terms  and 
condifions  that  must  be  complied  with 
by  the  Federal  agency  or  applicant  in 
order  to  implement  the  reasonable  and 
prudent  measures  specified  under  (2) 
above,  and  (4)  specifies  the  procedures 
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to  be  used  to  handle  or  dispose  of  any 
species  actually  taken. 

The  1982  Amendment's  provision  on 
incidental  take  also  has  been  included 
in  these  proposed  regulations  on  early 
consultation.  By  discussing  allowable 
incidental  take  during  early 
consultation,  the  prospective  applicant 
would  be  aware  of  the  reasonable  and 
prudent  measures  necessary  to  minimize 
the  impacts  of  the  proposed  action  on 
listed  species.  Smce  early  consultation 
will  take  place  when  the  prospective 
applicant  is  at  the  earliest  planning 
stages  of  the  action,  modifications  to  the 
proposed  action  could  be  incorporated 
with  the  least  amount  of  effort  and  cost. 
In  addition,  having  the  incidental  take 
provisions  included  in  early  consultation 
will  promote  a  full  understanding  of  the 
impacts  of  the  proposed  action,  reduce 
the  likelihood  of  a  later  surprise,  and 
expedite  the  subsequent  review  of  the 
early  consultation's  preliminary 
biological  opinion  by  the  Service  prior  to 
actual  permit  or  license  approval.  An 
incidental  take  statement  included  in 
the  preliminary  biological  opinion  does 
not  constitute  a  permit  to  take  any  listed 
species. 

This  provision  in  no  way  affects  a 
Federal  agency's  responsibility  under 
Section  7(a)(2)  to  insure  that  its  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat. 

In  order  for  the  Service  to  monitor  the 
impacts  of  incidental  take,  reporting 
requirements  may  be  included  as  part  of 
the  terms  and  conditions  section  of  the 
statement  on  incidental  take. 

Under  50  CFR  13.45  (FWS)  and 
§  222.23(d)  (NMFS),  there  are  provisions 
concerning  reporting  requirements  for 
any  taking  of  threatened  or  endangered 
species.  The  Service  plans  to  adopt  the 
existing  procedures  for  incidental  take. 
The  existing  procedures  have 
Paperwork  Reduction  Act  clearance. 
Specific  reporting  requirements  may  be 
incorporated  in  incidental  take 
statements  provided  pursuant  to  Section 
7(b)(4). 

Additional  Information 

In  some  cases,  the  Service  may 
determine  that  additional  information 
would  be  helpful  in  assisting  the 
consultation  process.  To  cover  this 
situation,  these  proposed  regulations 
adopt  procedures  discussed  by  Congress 
in  the  legislative  history  of  the  1979 
Amendments.  When  additional 
information  is  believed  advantageous, 
the  Service  will  request  an  extension  of 
formal  consultation.  When  the  Service 
requests  such  an  extension,  it  will 
identify  the  types  of  information  sought 


for  assisting  consultation.  The  Service 
will,  to  the  extent  practical,  and  within 
existing  budgetary  and  personnel 
restrictions,  provide  assistance  in 
planning  studies,  furnishing  relevant 
data,  and  recommendfttions  that  may  be 
necessary  to  obtain  the  additional 
information.  The  responsibility  for 
conducting  and  funding  these  studies 
belongs  to  the  Federal  agencies  or  the 
applicant  and  not  to  the  service.  When 
the  data  are  gathered  and  submitted  to 
the  Service,  formal  consultation  will 
continue. 

If  an  extension  is  not  agreed  to,  by  the 
Federal  agency  or  the  applicant,  if  any, 
the  Service  shall  issue  a  biological 
opinion  based  on  the  best  scientific  and 
commercial  data  then  available.  The 
Conference  Report  to  the  1979 
Amendments  states  that  in  this 
situation,  the  Federal  agency  has  a 
continuing  responsibility  to  make  a 
reasonable  effort  to  develop  additional 
information  (H.R.  Rep.  96-€97,  96th 
Cong.,  2nd  Sess.  p.l2  (1979)).  Initiating 
informal  consultation  at  an  early  stage 
in  the  development  of  an  action  with 
respect  to  listed  species  or  critical 
habitat  should  minimize  the  need  to 
extend  formal  consultation  because  of  a 
lack  of  information. 

Additional  provisions  have  been 
added  to  these  regulations  to  deal  with 
situations  where  a  statute  authorizes  the 
Federal  action  to  be  taken  in 
incremental  steps.  Such  circumstances 
existed  in  North  Slope  Borough  v. 
Andrus,  642  F.  2d  589  (D.C.  Cir.  1980), 
involving  development  of  oil  and  gas 
resources  on  the  other  continental  shelf 
and  the  bowhead  whale.  In  view  of  this 
decision,  these  regulations  provide  that 
a  Federal  agency  may  proceed  with 
incremental  steps  toward  completion  of 
the  entire  action  if:  (1)  the  biological 
opinion  does  not  find  that  the 
incremental  step  would  violate  Section 
7(a)(2);  (2)  the  Federal  agency  continues 
the  consultation  process  with  respect  to 
the  entire  action  and  obtains  biological 
opinions  at  each  incremental  step 
stating  that  the  incremental  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat;  (3)  the  Federal  agency 
fulfills  its  continuing  obligation  to 
conduct  the  research  to  develop 
sufficient  data  upon  which  to  base  the 
final  biological  opinion  on  the  entire 
action;  (4)  the  incremental  step  does  not 
violate  Section  7(d)  of  the  Act 
concerning  irreversible  or  irretrievable 
commitments  of  resources;  and  (5)  there 
is  a  reasonable  likelihood  of  compliance 
with  Section  7(a)(2)  for  the  entire  action. 

Section  402.15  states  that  upon 
request,  the  Service  will  issue  a 


biological  opinion  stating  its  views  on 
the  entire  action  and  the  incremental 
step  being  considered  [as  to  compliance 
with  Section  7(a)(2)].  The  Federal 
agency  may  then  proceed  with  the 
incremental  step  if  it  meets  the  above 
described  conditions.  The  views  of  the 
Service,  as  expressed  in  the  biological 
opinion,  may  include  identification  of 
those  modifications  to  the  action  that 
may  assist  the  Federal  agency  in 
avoiding  adverse  effects  on  listed 
species  or  critical  habitat. 

Further  Discussion 

Section  402.16,  entitled  "Further 
Discussion,"  has  been  added.  Existing 
rules  imply  that  the  consultation  process 
terminates  at  the  point  at  which  a 
biological  opinion  is  issued  by  the 
Service.  Although  not  required,  in  some 
cases,  it  may  be  desirable  for  the 
Service,  the  Federal  agency,  and  the 
applicant,  if  any,  to  continue  the 
consultation  process  beyond  formal 
consultation.  For  example,  if  the  Service 
includes  conservation  recommendations 
or  reasonable  and  prudent  alternatives 
in  the  biological  opinion,  the  Federal 
agency  or  applicant  may  want  to  discuss 
these  recommendations  or  alternatives 
with  the  Service.  Recommendations  or 
alternatives  may  be  refined  or 
indentified^^for  the  first  time  during 
discussions  between  the  Service  and  the 
Federal  agency.  This  continuing 
dialogue  is  called  "further  discussion"  in 
these  regulations.  In  addition  to 
reviewing  draft  biological  opinions, 
further  discussion  further  affords  the 
Federal  agency  or  applicant  another 
opportunity  for  discussing  reasonable 
and  prudent  alternatives  with  the 
Service.  Further  discussion  gives  the 
Federal  agency  or  the  appUcant  time  to 
evaluate  the  biological  opinion  and  an 
opportunity  to  review  the  alternatives 
and  recommendations  suggested  therein. 
If  further  discussion  takes  place,  the 
consultation  process  will  terminate  only 
after  the  Federal  agency  submits  a 
written  notification  to  the  Service 
stating  its  final  decision  on  the  action. 

It  should  be  noted  that  these  proposed 
rules  leave  the  timing  of  the  termination 
of  the  consultation  process  to  the 
discretion  of  the  Federal  agency  (unless 
an  applicant  is  involved).  The  Federal 
agency  has  90  days  after  the  termination 
of  the  consultation  process  to  apply  for 
an  exemption.  Under  the  1979 
Amendments,  an  applicant  has  90  days 
after  receiving  a  final  denial  of  the 
permit  or  license  to  apply  for  an 
exemption. 

This  process  has  support  in  the 
legislative  history  of  the  1979 
Amendments  as  indicated  in  the 


Conference  Report  on  those 
Amendments: 

The  exemption  process  was  designed  to 
resolve  endangered  species  conflicts  after 
other  administrative  remedies,  including 
consultation  have  been  exhausted.  It  makes 
no  sense  to  initiate  an  exemption  process 
before  it  has  been  determined  that  there  is  a 
need  for  an  exemption  in  the  first  place  .... 
Thus,  if  a  Federal  agency  decides  that  it 
cannot  comply  with  the  requirements  of 
SecUon  7  after  consultation  with  the  wildlife 
agency,  if  can  file  for  an  exemption  vilhin  90 
days  of  that  decision.  H.R.  Rep.  ge-Ot'.  96th 
Cong.  2nd  Sess.,  pp.  14-15  (1979)  (Expi  asis 
added.) 

Reinitiation 

Finally,  these  rules  discuss  when 
reinitiation  of  formal  consultation  is 
necessary.  The  reinitiation  provisions 
apply  to  actions  that  remain  subject  to 
some  future  Federal  action  or 
authorization.  Thus,  in  the  case  of  a 
Federal  action,  reinitiation  would  not  be 
required  if  the  action  was  completed 
and  no  further  Federal  discretionary 
control  or  involvement  remained. 
Similarily,  in  the  case  where  a  permit  or 
license  had  been  granted,  reinitiation 
would  not  be  appropriate  unless  the 
permitting  or  licensing  agency  retained 
jurisdiction  over  the  matter  under  the 
terms  of  the  permit  or  license  or  as 
otherwise  authorized  by  law. 

Summary 

The  Amendments  made  several 
changes  in  the  consultation 
requirements  of  Section  7  and  the 
Service  believes  that  a  consistent 
response  by  the  Federal  agencies  to 
those  Amendments,  as  implemented  by 
these  proposed  rules,  will  facilitate 
successful  compliance  with  Section  7  of 
Jhe  Act. 

The  Service  believes  that  the  rules 
finally  adopted  will  serve  as  an  effective 
tool  for  the  early  resolution  of  potential 
conflicts  involving  listed  species.  The 
Service  solicits  comments  or  suggestions 
from  the  public,  governmental  agencies, 
or  any  other  interested  party  on  these 
regulations. 

The  primary  authors  of  this  proposal 
are  David  Wesley,  Nancy  Sweeney,  and 
Michael  Young,  Department  of  the 
Interior;  and  Charles  Karnella, 
Department  of  Commerce. 

The  Department  of  the  Interior,  as 
lead  agency  in  the  development  of  these 
proposed  regulations,  has  prepared  a 
draft  environmental  assessment  in 
conjunction  with  this  proposal.  A 
determination  will  be  made  at  the  time 
of  the  final  rule  as  to  whether  this  -^  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1969 
implemented  at  40  CFR  Parts  1500-1508). 
These  procedural  regulations  simply 
provide  a  uniform  approach  for 
organizing  consultation  required  by 
Section  7  of  the  Act.  Compliance  with 
the  procedures  as  outlined  in  these 
regulations  do  not  appear  at  this  time  to 
have  any  significant,  direct,  or  indirect 
adverse  environmental  impact.  If  also 
has  been  determined  that  these 
regulations  do  not  constitute  major  rules 
as  defined  in  Executive  Order  12291. 
The  Department  also  has  certified, 
under  the  terms  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  that  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulafions  are  directed  at  Federal 
actions.  The  costs  to  small  entities  are 
those  involved  with  timing  and  data 
gathering,  if  requested  by  the  Federal 
agency.  Even  if  these  costs  were  passed 
on,  the  analysis  under  the  Regulatory 
Flexibility  Act  has  concluded  that  these 
are  insubstantial.  The  Department  has 
determined  that  these  proposed  rules  do 
not  contain  a  "collection  of  information" 
requirement,  and  thus  the  provisions  of 
the  Paperwork  Reduction  Act  do  not 
apply.  This  is  because  all  information 
required  in  the  consultafion  process  is  to 
be  submitted  to  the  Service  by  or 
through  the  Federal  agency  involved. 
The  analyses  under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act, 
and  NEPA  are  available  to  the  public  at 
the  Office  of  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service  at  the  address 
listed  above.  Further  informafion  on 
these  matters  is  hereby  solicited. 

List  of  Subjects  in  50  CFR  Fart  402 

Endangered  and  threatened  wildlife. 
Fish,  Plants  (agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  proposes  to 
revise  50  CFR  Part  402  to  read  as 
follows: 

PART  402— INTERAGENCY 
COOPERATION— ENDANGERED 
SPECIES  ACT  OF  1973,  AS  AMENDED 

Subpart  A— General 

402.1  Scope. 

402.2  Definitions. 

403.3  Applicability. 

402.4  Counterpart  regulatiims. 

402.5  Emergencies. 
402.&^«)2.9    (Reserved) 

Subpart  B— Consultation  Process 

402.10  Consolidation  of  infornr.al  and  formal 
consultation  and  conference, 
coordination  with  other  en\ironmental 
reviews,  and  designation  of  lead  agency. 

402.11  Irreversible  or  irretrievabie 
commitment  of  resources. 


Sec. 

402.12  Informal  consultafion. 

402.13  Conference  on  proposed  species  or 
proposed  critical  habitat. 

402.14  Early  consultation. 

402.15  Formal  consultation. 

402.16  Further  discussion. 

402.17  Responsibilities  of  Federal  agency 
following  issuance  of  a  biological 
opinion. 

402.18  Reinitiation  of  formal  consultation. 

402.19  Incidental  fake. 

Authority:  Endangered  Species  Act  (Pub.  L 
93-205,  87  Stat.  884;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  and  Pub.  L 
97-304.  96  Slat.  1411;  (16  U.S.C.  1531  et  seq.]]. 

Subpart  A— General 
§402.1    Scope. 

This  part  interprets  and  implements 
Sections  7  (a)  through  (d)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (hereinafter  referred  to  as  the 
"Act").  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  share 
responsibilities,  for  administering  the 
Act.  The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  and  17.12,  and  the 
designated  critical  habitats  are  found  in 
50  CFR  17.95  and  17.96  (1981). 
Endangered  or  threatened  species  under 
the  jurisdiction  of  the  NMFS  are  located 
in  50  CFR  222.23(a)  and  227.4.  If  the 
subject  species  is  cited  in  50  CFR 
222.23(a)  or  227.4,  the  agency  shall 
contact  the  NMFS.  Otherwise  the 
Federal  agency  shall  contact  the  FWS. 

(a)  Section  7(a)  (16  U.S.C.  1536(a)) 
imposes  several  requirements  upon 
Federal  agencies  regarding  all 
endangered  or  threatened  species  of 
fish,  wildlife,  or  plants  (hereinafter 
referred  to  as  listed  species)  and  habitat 
of  such  species  which  has  been 
designated  as  critical  (hereinafter 
referred  to  as  critical  habitat).  Section 
7(a)(1)  directs  Federal  agencies,  in 
consultafion  with  and  with  the 
assistance  of  the  Secretary,  to  ufilize 
their  authorities  to  further  the  purposes 
of  the  Act  by  carrying  out  conservation 
programs  for  listed  species.  Such 
affirmative  conservation  programs  must 
comply  with  any  applicable  permit 
requirements  of  50  CFR  Parts  17,  220. 
222,  and  227  for  listed  species  and 
should  be  fully  coordinated  with  the 
appropriate  Secretary.  Section  7(a)(2) 
requires  every  Federal  agency,  in 
consultation  with  and  with  the 
assistance  of  the  Secretary,  to  insure 
that  any  actions  it  authorizes,  funds,  or 
carries  out  are  not  likely  to  jeopardize 
the  continued  existence  of  any  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  crifical  habitat. 
Section  7(a)(3)  authorizes  prospective 
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applicants  to  request  the  issuing  Federal 
agency  to  enter  into  early  consultation 
with  the  Service  on  proposed  actions  to 
determine  how  such  actions  will  affect 
listed  species  or  critical  habitat.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  with  the  Secretary  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  proposed  species  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  It  is  the  responsibility  of  the 
Federal  agency  to  review  its  actions  at 
the  earliest  possible  time  and  to 
determine,  through  informal 
consultaiion  with  the  Service,  whether 
any  such  action  "may  adversely  affect" 
listed  species  or  critical  habitat  or  is 
likely  to  jeopardize  the  continued 
existence  of  proposed  species  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat. 

(b)  Section  7(b)  (16  U.S.C.  1536(b)) 
requires  the  Secretary,  after  the 
conclusion  of  consultation,  to  issue  a 
written  statement  setting  forth  the 
Secretary's  opinion.  This  statement 
(biological  opinion)  will  include  (1)  a 
summary  of  the  information  on  which 
the  opinion  was  based;  (2)  a  detailed 
discussion  of  the  effects  of  the  action  on 
listed  species  or  critical  habitat;  (3)  the 
Service's  opinion  whether  the  action  is 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat;  (4)  reasonable  and 
prudent  alternatives,  if  any,  if  a 
jeopardy  biological  opinion  is  issued; 
and  (5)  conservation  recommendations, 
if  any.  A  statement  concerning 
incidental  take  will  be  provided  with  the 
biological  opinion.  A  detailed 
explanation  of  incidental  fake  is  found 
under  §  402.19  of  these  regulations. 

(c)  Biological  assessments  are 
required  under  Section  7(c)  (16  U.S.C. 
1536(c))  when  listed  or  proposed  species 
or  critical  habitat  or  proposed  critical 
habitat  may  be  present  in  the  area 
affected  by  a  major  construction 
activity.  Biological  asessments  are 
designed  to  assist  the  Federal  agencies 
in  meeting  their  Section  7  obligations.  By 
identifying  the  listed  or  proposed 
species  or  critical  habitat  or  proposed 
critical  habitat  that  are  present  in  the 
area  affected  by  the  action  and  by 
identifying  the  effects  on  such  species  or 
critical  habitat  that  are  likely  to  result 
from  the  action,  the  Federal  agency  can 
determine  whether  to  initiate  formal 
consultation  or  whether  a  conference  is 
required.  The  assessment  also  may  be 
used  by  the  Service  in  (1)  determining 
whether  to  request  the  Federal  agency 
to  carry  out  informal  or  formal 


consultation,  or  (2)  formulating  a 
biological  opinion. 

(d)  Section  7(d)  (16  L'.S.C.  1536(d)) 
prohibits  Federal  agencies  and 
applicants  from  making  any  irreversible 
or  irretrievable  commitment  of  resources 
which  has  the  effect  of  foreclosing  the 
formulation  or  implementation  of 
reasonable  and  prudent  alternatives 
which  would  avoid  jeopardizing  the 
continued  existence  of  listed  species  or 
resulting  in  the  destruction  or  adverse 
modification  of  critical  habitat.  This 
requirement  exists  until:  a  "no  jeopardy" 
biological  opinion  is  issued  by  the 
Service;  the  Federal  agency  adopts 
reasonable  and  prudent  alternatives;  or 
an  exemption  is  granted  under  Section 
7(h). 

(e)  Sections  7  (e)  through  (o)  also 
provide  for  exemptions  from  the 
requirements  of  Section  7(a)(2)  if  an 
action  which  received  a  "jeopardy" 
opinion  is  determined  to  be  qualified  for 
an  exemption  by  the  Endangered 
Species  Committee.  Regulations 
governing  the  submission  of  exemption 
applications  are  found  at  50  CFR  Part 
451,  and  regulations  governing  the 
exemption  process  are  found  at  50  CFR 
Parts  450,  452,  and  453. 

§  402.2    Definitions. 

"Action"  means  all  activifies  of  any 
kind  authorized,  funded,  or  carried  out, 
in  whole  or  in  part,  by  Federal  agencies. 
Examples  include,  but  are  not  limited  to: 
(a)  the  promulgation  of  regulations;  (b) 
the  granting  of  licenses,  contracts, 
leases,  easements,  rights-of-way, 
permits,  or  grants-in-aid;  or  (c)  actions 
directly  or  indirectly  causing 
modificaticis  to  the  land,  water,  or  air. 

"Action  area"  means  all  areas  to  be 
affected  directly  or  indirectly  by  the 
Federal  action,  not  merely  the 
immediate  area  involved  in  the  action. 

"Adversely  affect"  refers  to  actions 
which  have  a  detrimental  effect  on  any 
or  all  of  the  portions  of  the  life  cycle  of  a 
threatened  or  endangered  species  or  on 
its  habitat  or  a  component  thereof. 

"Applicant"  refers  to  any  person  who 
requires  formal  approval  or 
authorization  from  a  Federal  agency  as 
a  prerequisite  to  conduct  the  action. 

"Biological  assessment"  refers  to  the 
information  concerning  listed  and 
proposed  species  and  critical  habitat 
and  proposed  critical  habitat  that  may 
be  present  in  the  action  area  that  the 
Federal  agency  or  designated  non- 
Federal  representative  must  gather  and 
evaluate  on  any  major  construction 
activity.  A  major  construction  activity  is 
defined  as  a  construction  project  (or 
other  undertakings  having  similar 
physical  impacts)  which  is  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

"Biological  opinion"  refers  to  the 
document  that  states  the  opinion  of  the 
Service  as  to  whether  or  not  the  Federal 
action  is  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat. 

"Conference"  refers  to  a  process 
which  involves  informal  discussions 
between  a  Federal  agency  and  the 
Service  regarding  the  impact  of  an 
action  on  proposed  species  or  proposed 
critical  habitat,  and  recommendations  to 
minimize  or  avoid  the  adverse  effects. 

"Conservation"  means  to  use  and  the 
use  of  all  methods  and  procedures  that 
are  necessary  to  bring  a  listed  species  to 
the  point  at  which  it  may  be  removed 
from  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Methods  and  procedures  of 
conservation  include,  but  are  not  limited 
to,  all  activities  associated  with 
scientific  resources  management  such  as 
research,  census,  law  enforcement, 
habitat  acquisition  and  maintenance, 
propagation,  live  trapping,  and 
transplantation,  and,  in  the 
extraordinary  case  where  population 
pressures  within  a  given  ecosystem 
cannot  be  otherwise  relieved,  may 
include  regulated  taking  of  animals. 

"Conservation  recommendations" 
refer  to  suggestions  by  the  Service,  in 
biological  opinions,  which  will  reduce  or 
avoid  any  adverse  effects  of  a  proposed 
action  on  listed  species  or  critical 
habitat,  or  which  will  assist  a  Federal 
agency  in  complying  with  its  obligations 
under  Section  7  of  the  Act,  especially 
Section  7(a)(1)  [see  §  402.01(a)]. 

"Consultation  process"  refers  to  early 
consultation,  informal  consultation, 
formal  consultation,  and  further 
discussion  for  listed  species  or  critical 
habitat  and  conferences  for  proposed 
species  or  proposed  critical  habitat. 

"Critical  habitat"  means  those  areas 
designated  as  critical  habitat  listed  in  50 
CFR  Parts  17  or  226. 

"Cumulative  effects"  are  those  effects 
of  future  State  or  private  actions  which 
are  reasonably  certain  to  occur  prior  to 
completion  of  the  Federal  action  subject 
to  consultation.  For  a  more  complete 
analysis  on  how  the  Department  of  the 
Interior  interprets  this  concept,  see  88 
I.D.  903  (1981). 

"Designated  non-Federal 
representative"  refers  to  a  person 
designated  by  the  Federal  agency  as  its 
representative  to  conduct  the  informal 
consultation  component  of  the 
consultation  process.  This  may  or  may 
not  be  a  permit  or  license  applicant. 


"Destruction  or  adverse  modification" 
means  a  direct  or  indirect  alteration  of 
critical  habitat  which  appreciably 
diminishes  the  value  of  the  habitat  for 
both  the  survival  and  recovery  of  a 
listed  species.  Such  alterations  include, 
but  are  not  limited  to,  alterations 
adversely  modifying  any  of  those 
physical  or  biological  features  that  were 
the  basis  for  determining  the  habitat  to 
be  critical. 

"Director"  refers  to  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration;  the  FWS  regional 
director  for  the  region  where  the  action 
would  be  carried  out;  or  the  Washington 
Office  of  the  FWS  if  more  than  one 
region  is  involved. 

"Early  consultation"  refers  to  a 
component  of  the  consultation  process 
that  has  been  requested  by  a  Federal 
agency  on  behalf  of  a  prospective 
applicant  after  it  has  been  determined 
that  the  proposed  action  "may  adversely 
affect"  listed  species  or  critical  habitat. 

"Effects  of  the  action"  refers  to  the 
effects  of  an  action  on  the  species  or 
critical  habitat  that  will  be  added  to  the 
environmental  baseline.  It  includes  the 
direct  and  indirect  effects  of  the  Federal 
action  under  considerafion  together  with 
the  effects  of  actions  that  are 
interrelated  or  interdependent  with  the 
action.  Indirect  effects  are  those  that  are 
caused  by  the  proposed  action  and  f  re 
later  in  time,  but  still  are  reasonably 
certain.  Interrelated  actions  are  those 
that  are  part  of  a  larger  action. 
Interdependent  acUons  are  those  that 
have  no  independent  utility  apart  from 
the  action. 

"Federal  agency"  means  any 
department,  agency,  or  instrumentality 
of  the  United  States. 

"Formal  consultation"  refers  to  a 
component  of  the  consultation  process 
that  commences  with  the  Federal 
agency's  written  request  for  consultation 
after  it  has  been  determined,  through 
informal  consultation  with  the  Service, 
that  its  action  may  adversely  affect 
listed  species  or  critical  habitat. 

"Further  discussion"  refers  to  a 
component  of  the  consultation  process 
that  includes  discussions  between  the 
Service,  the  Federal  agency,  or  applicant 
on  the  conservation  recommendations 
or  the  reasonable  and  prudent 
alternatives  contained  in  the  biological 
opinion. 

"Incidental  take"  refers  to  takings  that 
are  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity  conducted  by  the  agency  or 
applicant. 

"Informal  consultation"  refers  to  a 
component  of  the  consultation  process 
that  includes  all  discussions. 


correspondence,  etc.,  between  the 
Service  and  the  Federal  agency  or  the 
designated  non-Federal  representative 
prior  to  initiation  of  formal  consultation. 

"Jeopardize  the  continued  existence 
of  means  to  engage  in  an  action  which 
reasonably  would  be  expected,  directly 
or  indirectly,  to  reduce  appreciably  the 
likelihood  of  both  the  survival  and 
recovery  of  listed  species  in  the  wild  by 
reducing  the  reproduction,  numbers,  or 
distribution  of  a  listed  species  or 
otherwise  adversely  affecting  the 
species. 

"Listed  species"  means  any  species  of 
fish,  wildlife,  or  plant  which  has  been 
determined  to  be  endangered  or 
threatened  under  Section  4  of  the  Act. 
Listed  species  are  found  in  50  CFR 
17.11-17.12. 

"Preliminary  biological  opinion" 
refers  to  an  opinion  issued  as  a  result  of 
early  consultation. 

"Proposed  critical  habitat"  means 
habitat  proposed  in  the  Federal  Register 
to  be  designated  for  any  listed  or 
proposed  species  under  Section  4  of  the 
Act. 

"Proposed  species"  means  any 
species  offish,  wildlife,  or  plant  that  is 
proposed  in  the  Federal  Register  to  be 
listed  under  Section  4  of  the  Act. 

"Reasonable  and  prudent 
alternatives"  refer  to  alternative  actions 
that  can  be  implemented  in  a  manner 
consistent  with  the  intended  purpose  of 
the  action  and  which  the  Director 
believes  would  avoid  the  likelihood  of 
jeopardizing  the  confinued  existence  of 
listed  species  or  resulting  in  the 
destruction  or  adverse  modification  of 
critical  habitat. 

"Recovery"  means  improvement  in 
the  status  of  listed  species  to  the  point 
at  which  listing  is  no  longer  required. 

"Service"  means  the  U.S.  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service,  as  appropriate. 

§402.3    Applicability. 

Section  7  and  the  requirements  of  this 
Part  apply  to  all  actions  in  which  there 
is  Federal  involvement  or  control. 

§  402.4    Counterpart  regulations. 

The  consultation  procedures  set  forth 
in  this  Part  may  be  superseded  for  a 
particular  Federal  agency  by  joint 
counterpart  regulations  drafted  by  that 
agency  and  the  FWS  and  the  NMFS. 
Such  counterpart  regulations  shall  be 
published  in  the  Federal  Register  in 
proposed  form  and  shall  be  subject  to 
public  comment  for  60  days  before  final 
rules  are  published. 

§  402.5    Emergencies. 

Where  emergency  circumstances 
mandate  the  need  to  proceed  in  an 


expedited  manner,  the  director,  upon 
request  from  the  Federal  agency,  may 
carry  out  the  consultation  process 
through  alternative  procedures  which 
the  Director  determines  to  be  consistent 
with  the  requirements  of  Section  7(a) 
through  (d)  of  the  Act.  This  provision 
applies  to  situations  involving  acts  of 
God,  casualties,  etc. 

§§402.5-402.9    [Reserved] 

Subpart  B — Consultation  Process 

§  402.10    Consolidation  of  informal  and 
formal  consultation  and  conference, 
coordination  with  other  environmental 
reviews,  and  designation  of  lead  agency. 

(a)  Informal  and  formal  consultation 
and  conference  procedures  under 
Section  7  may  be  consoHdated  with 
interagency  cooperation  procedures 
required  by  other  statutes,  such  as 
NEPA  (42  U.S.C.  4321  et  seq., 
implemented  at  40  CFR  Part  1500)  or  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661  et  seq.).  Satisfying  the 
requirements  of  these  other  statutes, 
however,  does  not  in  itself  relieve  a 
Federal  agency  of  its  obligations  to 
comply  with  either  the  formal 
consultation  procedures  set  forth  in  this 
Part  or  the  substantive  requirements  of 
Section  7. 

(b)  For  a  major  construction  activity,  a 
biological  assessment  should  be 
consolidated  with  interagency 
cooperation  procedures  required  by 
other  statutes  such  as  the  NEPA  (42 
U.S.C.  4321  et  seq..  implemented  at  40 
CFR  Part  1500)  or  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661  et  seq.]. 
The  results  of  a  biological  assessment 
should  be  incorporated  in  appropriate 
documents  required  by  these  statutes. 
For  a  major  construction  activity,  if  the 
Federal  agency  adequately  evaluates, 
through  the  NEPA  process,  the  impacts 
of  the  proposed  action  to  the  species 
and  habitat  of  concern  in  the 
consultation,  the  biological  assessment 
requirement  can  be  fulfilled.  Satisfying 
the  requirements  of  these  other  statutes, 
however,  does  not  in  itself  relieve  a 
Federal  agency  of  its  obligation  to 
comply  with  the  biological  assessment 
procedures  set  forth  in  §  402.12(b).  The 
Service  will  attempt  to  provide  a 
coordinated  review  and  analysis  of  all 
environmental  requirements. 

(c)  A  conference  between  a  Federal 
agency  and  the  Service  on  an  action  that 
is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical  habitat 
may  be  consolidated  with  formal 
consultation  conducted  on  listed  species 
or  critical  habitat. 
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(d)  When  a  particular  action  involves 
more  than  one  Federal  agency,  these 
agencies  may,  upon  notification  of  the 
Director,  fulfill  their  informal  and  formal 
consultation  and  conference 
responsibilities  through  a  lead  agency. 
Factors  relevant  in  determining  an 
appropriate  lead  agency  include  the  time 
sequence  in  which  the  agencies  would 
become  involved,  the  magnitude  of  their 
respective  involvement,  anS  their 
relative  expertise  with  respect  to  the 
environmental  effects  of  the  action. 

§  402. 1 1    Irreversible  or  Irretrievable 
commitment  of  resources. 

After  mitiation  of  the  consultation 
process,  the  Federal  agency  and  any 
applicant  shall  make  no  irreversible  or 
irretrievable  commitment  of  resources 
with  respect  to  the  agency  action  which 
may  have  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any 
reasonable  and  prudent  alternative 
measures  which  would  avoid  violating 
Section  7(a)(2)  of  the  act.  This 
requirement  exists  until:  a  "no  jeopardy" 
biological  opinion  is  issued  by  the 
Service  (see  §  402.15(g));  the  Federal 
agency  adopts  reasonable  and  prudent 
alternatives;  or  an  exemption  is  granted 
under  Section  7(h).  This  provision  does 
not  apply  to  proposed  species  or 
proposed  critical  habitat. 

§  402. 1 2    Informal  consultation. 

(a)  Informal  consultation  may  be 
carried  out  at  the  appropriate  level 
between  the  Service  and  the  Federal 
agency.  Although  the  Federal  agency 
cannot  delegate  its  ultimate 
responsibility  for  informal  consultation, 
it  can  designate  a  non-Federal 
representative  to  conduct  the  informal 
consultation.  The  Director  should  be 
notified,  in  writing,  if  a  non-Federal 
representative  has  been  designated  to 
represent  the  Federal  agency  during 
informal  consultation  for  a  particular 
action.  Informal  consultation  includes 
all  contacts  between  these  parties  to 
assist  the  Federal  agency  in  determining 
whether  an  action  "may  adversely 
affect"  listed  species  or  critical  habitat. 
Such  informal  consultations  may  include 
the  exchange  of  information  on  Federal 
actions  to  aid  the  Federal  agency  in 
detemining  whether  formal  consultation 
and  a  conference  are  necesary.  For 
major  construction  activities,  informal 
consultation  should  include  the  request 
for  a  species  list  and  shall  include  the 
appropriate  biological  assessment 
requirement  if  listed  species  may  be 
present.  Informal  consultation,  if 
successful  in  resolving  all  potential 
conflicts  between  the  action  and  the 
listed  species  or  critical  habitat,  can 
eliminate  the  need  for  formal 


consultation.  However,  informal 
consultation  is  not  a. substitute  for 
formal  consultation.  The  formal 
consultation  procedure  is  described  fully 
in  §  402.15 

(b)  Biological  assessments.  The 
biological  assessment  requirement  of 
this  Part  applies  to  major  construction 
activities. 

(1)  Request  for  information.  Before 
initiating  such  actions,  the  Federal 
agency  or  the  designated  non-Federal 
representative  shall  convey  a  written 
request  to  the  Director  for  a  list  of  any 
listed  or  proposed  species  or  critical 
habitat  or  proposed  critical  habitat  that 
may  be  present  in  the  area  affected  by 
the  action.  Even  if  a  biological 
assessment  is  not  required,  the  Federal 
agency  or  its  designated  non-Federal 
representative  may  conduct  a  biological 
assessment  for  Federal  actions.  In  those 
instances  where  a  proposed  agency 
action  requiring  the  preparation  of  a 
biological  assessment  is  identical,  or 
very  similar,  to  a  previous  action  for 
which  a  biological  assessment  was 
prepared,  the  action  agency  may  fulfill 
the  biological  assessment  requirement 
by  incorporating  by  reference  the  earlier 
biological  assessment  and  supporting 
data  into  the  agency's  certification  in 
writing  that:  (i)  the  proposed  agency 
action  involves  no  new  impacts  and  is 
being  conducted  in  the  same  geographic 
area  or  administrative  unit;  (ii)  no  new 
species  have  been  listed  or  proposed  to 
be  listed  or  critical  habitat  designated  or 
critical  habitat  proposed  to  be 
designated;  and  (iii)  there  has  been  no 
material  change  in  the  information 
considered  in  the  former  biological 
assessment.  Upon  request,  the  Federal 
agency  shall  provide  to  the  Service  a 
copy  of  the  earlier  biological  assessment 
and  supporting  data. 

(2)  Response  to  request.  Within  30 
days  of  receipt  of  a  request  for  a  species 
list,  the  Director  shall  advise  the  Federal 
agency  or  the  designated  non-Federal 
representative  in  writing  whether,  based 
on  tfie  best  scientific  and  commercial 
data  available,  any  listed  or  proposed 
species  or  critical  habitat  or  proposed 
critical  habitat  may  be  present  in  the 
affected  area.  If  the  Director  advises 
that  no  such  species  or  critical  habitat 
may  be  present,  the  Federal  agency 
need  not  prepare  a  biological 
assessment  and  the  consultation  process 
is  terminated.  If  such  species  or  critical 
habitat  may  be  present  in  the  action 
area,  the  Service  will  provide  the 
Federal  agency  or  the  designated  non- 
Federal  representative  with  a  species 
list  as  well  as  available  information 
regarding  these  species  and  critical 
habitat.  The  Service  also  will 


recommend  any  necessary  studies  or 
surveys.  If  a  Federal  agency  or 
designated  non-Federal  representative 
elects  to  proceed  with  a  bilogical 
assessment  without  obtaining  a  species 
list  from  the  Director,  a  written 
notification  of  the  species  to  be  included 
in  the  biological  assessment  will  be  sent 
to  the  Director.  If  the  Service  disagrees 
with  the  list  of  species  or  the  items  to  be 
covered  in  the  biological  assessment, 
the  Director  will  so  advise  the  Federal 
agency  or  the  designated  non-Federal 
representative  within  30  days. 

(3)  Verification  of  current  accuracy  of 
species  list  in  certain  cases.  If  the 
Federal  agency  or  the  designated  non- 
Federal  representative  does  not  initiate 
the  biological  assessment  within  90  days 
of  receipt  of  the  species  list,  the  Federal 
agency  or  the  designated  non-Federal 
representative  must  informally  verify 
with  the  service  the  current  accuracy  of 
the  species  list  at  the  time  the 
assessnient  is  initiated. 

(4)  Requirements  for  biological 
assessments. — (i)  If  a  biological 
assessment  is  conducted,  a  permit  under 
Section  10  of  the  Act  (16  U.S.C  1539)  and 
Part  17  of  this  title  (with  respect  to 
species  under  the  jurisdiction  of  the 
FWS)  or  parts  220,  222.  and  227  of  this 
Title  (with  respect  to  species  under  the 
jurisdiction  of  the  NMFS),  may  be 
required. 

(ii)  A  biological  assessment  shall 
determine  which  listed  or  proposed 
species  or  critical  habitat  or  proposed 
critical  habitat  are  present  in  the  action 
area  and  evaluate  the  potential  effects 
of  the  action  on  such  species.  An 
analysis  of  cumulative  effects  also  shall 
be  included. 

(iii)  The  Federal  agency  shall  forward 
the  completed  biological  assessment  to 
the  Director.  Upon  receipt  of  the 
assessment,  the  Director  will  respond 
within  30  days  only  if  the  Service 
disagrees  v^th  the  findings  of  the 
biological  assessment. 

(5)  Assistance  from  other  sources.  The 
Federal  agency  or  the  designated  non- 
Federal  representative  may  seek 
assistance  from  any  source  to  obtain  the 
biological  information  necessary  for 
biological  assessments.  Such  assistance 
may  include,  but  is  not  limited  to.  that 
obtained  by  contract  or  cooperative 
agreement  or  required  by  rules  of  the 
Federal  agency.  If  the  biological 
assessment  is  prepared  in  whole  or  in 
part  by  contract  or  cooperative 
agreement,  the  Federal  agency  shall 
furnish  guidance,  participate  in  the 
preparation,  independently  evaluate, 
and  take  responsibility  for  its  scope  and 
contents. 


(6)  Completion  time.  The  Federal 
agency  or  the  designated  non-Federal 
representative  shall  complete  the 
biological  assessment  within  180  days 
after  its  initiation  unless  a  different 
period  of  time  is  agreed  to  by  the 
Director  and  the  Federal  agency.  If  a 
permit  or  license  applicant  is  involved, 
the  180-day  period  may  not  be  extended 
unless  the  agency  provides  the 
applicant,  before  the  close  of  the  180- 
day  period,  with  a  written  statement 
setting  forth  the  estimated  length  of  the 
proposed  extension  and  the  reasons. 

(7)  Use  of  the  biological  assessment. 
The  Federal  agency  shall  use  the 
biological  assessment  in  determining 
whether  formal  consultation  or  a 
conference  is  required  under  §§  402.15 
or  402.13  of  this  Part.  If  the  biological 
assessment  indicates  that  there  are  no 
listed  or  proposed  species  or  critical 
habitat  or  proposed  critical  habitat 
present  which  may  be  adversely 
affected  by  the  action,  then  the 
consultation  process  is  terminated  after 
review  by  the  Director  as  specified  in 
this  subparagraph.  If  the  biological 
assessment  indicates  that  listed  species 
or  critical  habitat  may  be  adversely 
affected  by  the  action,  then  the  Federal 
agency  must  initiate  formal  consultation 
under  §  402.15.  Formal  consultation  shall 
not  be  initiated  by  the  Federal  agency 
until  any  required  biological  assessment 
has  been  completed  and  submitted  to 
the  Director  unless  otherwise  agreed.  If 
the  biological  assessment  indicates  that 
the  action  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat,  the  Director  and  the 
Federal  agency  shall  confer  on  the 
extent  of  such  effects  as  provided  in 

§  402.13.  The  Director  may  use  the 
results  of  the  biological  assessment  in  (i) 
determining  whether  to  request  the 
Federal  agency  to  initiate  formal 
consultation  under  §  402.15  and 
conference  under  §  402.13;  and  (ii) 
formulating  a  biological  opinion  under 
§  402.15. 

(8)  Exemption.  Any  p/^son  wishing  to 
apply  for  an  exemjHJdH  from  Section 
7(a)(2)  of  the  Act  may  prepare  a 
biological  assessment  under  the 
supervision  of  the  Federal  agency  and  in 
cooperation  with  the  Service.  Under 
Section  7(h)(2)  of  the  Act,  an  exemption 
is  not  permanent  unless  a  biological 
assessment  has  been  prepared. 

(9)  Effective  date.  Biological 
assessments  are  not  required  for  major 
construction  activities  for  which 
contracts  were  let  or  for  which  actions 
were  begun  on  or  before  November  10, 
1978. 


(10)  Although  not  required,  the 
biological  assessment  provision  may  be 
incorporated  into  the  early  consultation 
component  of  the  consultation  process. 

§  402.13    Conference  on  proposed  species 
or  proposed  critical  habitat 

(a)  Each  Federal  agency  shall  confer 
with  the  Service  on  any  action  which  is 
likely  to  jeopardize  the  continued 
existence  of  any  proposed  species  or 
result  in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  The  conference  is  designed  to 
assist  the  Federal  agency  in  identifying 
and  resolving  potential  endangered 
species  conflicts  at  an  early  stage  in  its 
planning  process.  The  conference  shall 
be  initiated  with  the  Director.  This 
responsibility  carmot  be  delegated  to  the 
non-Federal  representatives. 

(a)  A  Conference  between  a  Federal 
agency  and  the  Service  shall  consist  of 
informal  discussions  concerning  an 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  the  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  the  proposed 
critical  habitat  issue.  During  the 
conference,  the  Service  may  include 
advisory  recommendations  on  ways  to 
minimize  or  avoid  those  effects. 

(c)  The  conclusions  reached  during  a 
conference  shall  be  documented  and 
provided  to  the  requesting  Federal 
agency.  The  style  and  magnitude  of  this 
doucment  will  vary  with  the  complexity 
of  the  conference.  The  conclusions  shall 
be  consolidated  in  a  biological  opinion 
when  the  conference  has  been 
coordinated  with  formal  consultation 
pursuant  to  §  402.15. 

§  402. 14    Early  consultation. 

(a)  Federal  agencies  shall  consult  with 
the  Service  on  any  prospective  action  at 
the  request  of.  and  in  cooperation  with, 
the  prospective  applicant  if  the  agency 
has  reason  to  believe  that  a  listed 
species  or  critical  habitat  may  be 
present  in  the  area  affected  by  the 
applicant's  proposed  action  and 
implementation  of  the  action  may 
adversely  affect  listed  species  or  critical 
habitat. 

(b)  Although  early  consultation  is 
permitted  only  between  the  Service  and 
a  Federal  agency,  the  prospective 
applicant  must  be  involved  in  every 
aspect  of  the  consultation  process. 

(c)  Early  consultation  is  designed  to 
reduce  the  Ukelihood  of  conflicts 
between  listed  species  or  critical  habitat 
and  proposed  actions  that  are  likely  to 
occur.  The  Federal  agency  shall  insure 
that  the  following  conditions  are  met 
before  they  request  early  consultation 
on  behalf  of  the  applicant:  (1)  there  must 
be  a  definitive  proposal  outlining  the 


action  and  its  effect;  (2)  it  must  be 
shown  that  the  action  is  technologically, 
administratively,  and  legally  feasible;  (3) 
it  must  be  shown  that  the  applicant 
possesses  adequate  economic  resources 
to  conduct  the  action;  and  (4)  it  must  be 
shown  that  the  applicant  possesses 
some  property  interest  in  the  proposed 
site  on  which  the  action  will  occur. 

(d)  If  the  prospective  applicant  can 
meet  the  above  conditions  and  it  is 
determined  that  the  proposed  action 
may  adversely  affect  listed  species  or 
critical  habitat,  the  Federal  agency,  at 
the  request  of  the  prospective  applicant, 
may  enter  into  early  consultation.  A 
written  request  to  initiate  early 
consultation  shall  be  submitted  to  the 
Director. 

(1)  Requests  for  early  consultation 
shall  include:  (i)  a  description  of  the 
action  to  be  considered;  (ii)  a 
description  of  the  specific  area  that  may 
be  affected  by  the  action;  (iii)  a 
description  of  any  listed  species  or 
critical  habitat  that  may  be  adversely 
affected  by  the  action;  (iv)  a  description 
of  the  manner  in  which  the  action  may 
adversely  affect  listed  species  or  critical 
habitat  and  an  analysis  of  any 
cumulative  effects;  (v)  reports,  including 
any  environmental  impact  statement, 
envirormiental  assessment,  or  biological 
assessment  prepared;  (vi)  a  list  of  other 
Federal  agencies  that  have  jurisdiction 
in  the  action  area  and  how  they  may  be 
affected:  and  (vii)  any  other  relevant 
available  information  on  the  action,  the 
affected  listed  species,  or  critical 
habitat. 

(2)  Each  Federal  agency  requesting 
early  consultation  shall  provide  the 
Service  with  the  best  biological 
information  available,  or  which  can  be 
developed  during  the  consultation 
process,  for  an  adequate  review  of  the 
effects  an  action  may  have  upon  listed 
species  or  critical  habitat. 

(3)  The  Federal  agency  shall  seek 
assistance  from  the  prospective 
applicant  to  obtain  the  biological 
information  for  an  adequate  review  of 
the  effects  an  action  may  have  upon 
listed  species  or  critical  habitat.  The 
ultimate  responsibility  for  compliance 
with  the  procedures  of  this  Section 
remains  with  the  Federal  agency  and 
cannot  be  delegated. 

(e)  Early  consultation  shall  be 
concluded  within  such  period  of  time  as 
is  mutually  agreeable  to  the  Service,  the 
Federal  agency,  and  the  prospective 
applicant.  After  concluding  early 
consultation,  the  Service  will  deliver  its 
preliminary  biological  opinion  to  the 
Federal  agency  and  the  prospective 
applicant  promptly  thereafter  (defined 
by  the  Service  as  within  45  days). 
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[{]  Service  responsibilities  during 
early  consultation:  (1)  review  all 
relevant  information  provided  by  the 
Federal  agency  and  information 
otherwise  available.  Such  review  may 
include  an  on-site  inspection  of  the 
action  area  with  representatives  of  the 
Federal  agency  or  the  prospective 
applicant;  (2)  evaluate  the  current  status 
of  the  listed  species  or  critical  habitat; 
(3)  evaluate  the  effects  of  the  action  and 
any  cumulative  effects  on  the  listed 
species  or  critical  habitat;  (4)  formulate 
its  preliminary  biological  opinion  as  to 
whether  the  action,  taken  together  with 
cumulative  effects,  is  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat.  In  formulating  its  preliminary 
biological  opinion,  the  Service  will  use 
the  best  scientific  and  commercial  data 
available;  (5)  discuss  wiih  the  Federal 
agency  and  the  prospective  applicant,  if 
a  jeopardy  preliminary  biological  ^ 

opinion  is  issued,  the  availability  of 
reasonable  and  prudent  alternatives 
that  would  avoid  violating  Section 
7(a)(2),  and  that  the  prospective 
applicant  and  the  Federal  agency  can 
take  in  implementing  its  action,  the 
Service  will  utilize  the  expertise  of  the 
Federal  agency  and  the  prospective 
applicant  in  identifying  these 
alternatives.  If  requested  by  the  Federal 
agency,  the  Service  shall  make  available 
to  the  Federal  agency  the  draft 
preliminary  biological  opinion  before  it 
is  finalized  for  the  purpose  of  analyzing 
the  reasonable  and  prudent  alternatives. 
When  the  Service  forwards  the  draft 
preliminary  biological  opinion  to  the 
Federal  agency,  the  45-day  period  in 
which  the  preliminary  biological  opinion 
must  be  delivered  will  be  suspended, 
and  will  resume  upon  return  of  the  draft 
preliminary  biological  opinion  to  the 
Service.  If  the  draft  preliminary 
biological  opinion  is  not  returned  to  the 
Service  within  a  reasonable  amount  of 
time,  the  Service  will  issue  a  final 
preliminary  biological  opinion.  The 
reasonable  and  prudent  alternatives  will 
be  based  upon  the  best  scientific  and 
commercial  data  available.  If  the 
Service  is  unable  to  develop  such 
alternatives,  it  will  indicate  that  to  the 
best  of  its  knowledge  there  are  no 
reasonable  and  prudent  alternatives; 
and  (6)  formulate  conservation 
recommendations  which  will  reduce  the 
impact  a  proposed  action  may  have  on 
listed  species  or  critical  habitat. 
(9)  Conclusion  of  preliminary 
biological  opinions.  The  preliminary 
biological  opinion  shall  conclude  one  of 
the  following:  (1)  that  the  action  is  not 
likely  to  jeopardize  the  continued 


existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat.  Such  a  preliminary 
biological  opinion  may  include 
conservation  recommendations,  if  any; 
or  (2)  that  the  action  is  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat.  Such  a  preliminary  biological 
opinion  shall  include  reasonable  and 
prudent  alternatives,  if  any,  and 
conservation  recommendations,  if  a.ny. 

(h)  Preliminary  biological  opinions. 
The  preliminary  biological  opinion  shall 
include:  (1)  a  summary  of  the 
information  on  which  the  opinion  is 
based;  (2)  a  detailed  discussion  of  the 
effects  of  the  action  on  listed  species  or 
critical  habitat;  (3)  the  Service's  opinion 
on  whether  the  action  is  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat;  (4)  reasonable  and  prudent 
alternatives,  if  any,  if  a  jeopardy 
prelim.inary  biological  opinion  is  issued; 
and  (5)  conservation  recommendations, 
if  any.  A  statement  concerning 
incidental  take  will  be  provided  with  the 
preliminary  biological  opinion.  A 
detailed  explanation  of  incidental  take 
is  found  under  §  402.19  of  these 
regulations.  An  incidental  take 
statement  included  in  the  preliminary 
biological  opinion  does  not  constitute  a 
permit  to  take  any  listed  species. 

(i)  Additional  data. 

(1)  When  the  Service  determines  that 
additional  information  would  be  helpful 
in  formulating  a  preliminary  biological 
opinion,  the  Director  may  request  an 
extension  of  early  consultation. 

(i)  If  early  consultation  is  extended  by 
mutual  agreement,  the  Federal  agency 
may  require  that  the  prospective 
applicant  obtain  additional  information 
and  conduct,  as  appropriate,  surveys  or 
studies  to  determine  how  or  to  what 
extent  the  action  may  adversely  affect 
listed  species  or  critical  habitat.  The 
responsibility  for  conducting  and 
funding  these  studies  belongs  to  the 
Federal  agency  or  the  prospective 
applicant,  not  to  the  Service.  After 
receipt  of  the  additional  information  and 
conclusion  of  the  consultation,  the 
Service  shall  deliver  a  biological  opinion 
within  45  days. 

(ii)  If  no  extension  of  formal 
consultation  is  agreed  to,  the  Director 
shall  deliver  a  preliminary  biological 
opinion  using  the  best  scientific  and 
commercial  data  available. 

§402.15    Formal  consultation. 

(a)  Each  Federal  agency  shall  review 
its  actions  at  the  earliest  possible  time, 
through  informal  consultation  with  the 


Service,  to  determine  whether  any 
action  may  adversely  affect  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
The  Federal  agency  may  obtain 
information  and  advice  from  the 
Service,  but  this  is  supplemental  to,  and 
not  a  substitute  for,  formal  consultation 
as  set  forth  in  this  section. 

(b)  A  preliminary  biological  opinion 
issued  as  a  result  of  an  early 
consultation  {7(a)(3))  may  be  treated  as 
an  opinion  issued  during  formal 
consultation  (7(a)(2))  if  the  Service 
reviews  the  action  before  the  permit  or 
license  is  actually  issued  and  finds  that 
there  have  been  no  significant  changes 
with  respect  to  both  the  activity  plarmed 
and  the  information  used  during  the 
early  consultation. 

(c)  If  a  Federal  agency  decides, 
through  informal  consultation  with  the 
Service,  that  its  action  will  not 
adversely  affect  listed  species  or  critical 
habitat,  formal  consultation  shall  not  be 
initiated. 

(d)  If  a  Federal  agency  decides, 
through  informal  consultation  with  the 
Service,  that  its  action  may  adversely 
affect  listed  species  or  critical  habitat, 
the  agency  shall  initiate  formal 
consultation.  A  written  request  to 
initiate  formal  consultation  shall  be 
submitted  to  the  Director.  Where  a 
Federal  agency  funds  or  authorizes  an 
action  to  be  carried  out  by  a  non- 
Federal  representative,  the  Federal 
agency,  and  not  the  non-Federal 
representative  shall  initiate  formal 
consultation. 

(1)  Requests  for  formal  consultation 
shall  include:  (i)  a  description  of  the 
action  to  be  considered;  (ii)  a 
description  of  the  specific  area  that  may 
be  affected  by  the  action;  (iii)  a 
description  of  any  listed  species  or 
critical  habitat  that  may  be  adversely 
affected  by  the  action;  (iv)  a  description 
of  the  manner  in  which  the  action  may 
adversely  affect  any  listed  species  or 
critical  habitat  and  a  description  of  any 
cumulative  effects;  (v)  reports,  including 
any  environmental  impact  statement, 
environmental  assessment,  or  biological 
assessment  prepared;  (vi)  a  list  of  other 
Federal  agencies  that  have  jurisdiction 
in  the  action  area  and  how  they  may  be 
affected;  and  (vii)  any  other  relevant 
available  information  on  the  action,  the 
affected  listed  species,  or  critical 
habitat. 

(2)  Each  Federal  agency  requesting 
formal  consultation  shall  provide  the 
Service  with  the  best  biological 
information  available,  or  which  can  be 
developed  during  the  consultation 
process,  for  an  adequate  review  of  the 
effects  an  action  may  have  upon  listed 


species  or  critical  habitat.  This 
information  may  include  the  results  of 
studies  or  surveys  recommended  by  the 
Service  (in  the  species  hst)  to  be 
conducted  by  the  Federal  agency  or  the 
designated  non-Federal  representative 
in  fulfilling  the  biological  assessment 
requirement. 

(3)  The  Federal  agency  may  seek 
assistance  from  any  source  to  obtain  the 
biological  information  for  an  adequate 
review  of  the  effects  an  action  may  have 
upon  hsted  species  or  critical  habitat. 
Such  assistance  may  include,  but  is  not 
limited  to,  that  obtained  by  contract  or 
required  by  regulations  of  the  Federal 
agency.  When  the  issuance  of  a  permit 
or  license  or  other  form  of  Federal 
approval  or  authorization  is  the  subject 
of  the  consultation,  the  Federal  agency 
shall  provide  the  applicant  with  the 
opportunity  to  submit  information  for 
consideration  during  the  consultation. 
Non-Federal  representatives  also  may 
be  authorized  by  the  Federal  agency  and 
the  Service  to  provide  assistance  during 
the  consultation.  The  ultimate 
responsibility  for  compliance  with  the 
procedures  of  this  Section  remains  with 
the  Federal  agency  and  cannot  be 
delegated. 

(4)  Any  request  for  formal 
consultation  may  encompass,  subject  to 
the  approval  of  the  Director,  a  number 
of  similar  individual  actions  within  a 
given  geographical  area  or 
administrative  unit,  or  a  segment  of  a 
comprehensive  plan.  This  does  not 
relieve  the  Federal  agency  of  the 
requirements  for  considering  effects  of 
the  action  as  a  whole. 

(e)  Formal  consultation  concludes 
within  90  days  after  initiation  of  formal 
consultation  or  within  such  other  period 
of  time  as  discussed  below.  If  an 
appUcant  is  involved,  the  Service  and 
the  Federal  agency  may  mutually  agree 
to  extend  the  consultation  provided  the 
Service  submits  to  the  applicant  before 
the  close  of  the  90  days  a  written 
statement  setting  forth  (1)  the  reasons 
why  a  longer  period  is  required,  (2)  the 
information  that  is  required  to  complete 
the  consultation,  and  (3)  the  estimated 
date  on  which  the  consultation  will  be 
completed.  A  consultation  involving  an 
applicant  cannot  be  extended  for  more 
than  60  days  without  the  consent  of  the 
applicant.  Within  45  days  after 
concluding  formal  consultation,  the 
Service  shall  deliver  a  biological  opinion 
to  the  Federal  agency  and  the  applicant, 
if  any. 

(f)  Service  responsibilities  during 
formal  consultation:  (1)  review  all 
relevant  information  provided  by  the 
Federal  agency  and  information 
otherwise  available.  Such  review  may 
include  an  on-site  inspection  of  the 


action  area  with  representatives  of  the 
Federal  agency  or  the  applicant;  (2) 
evaluate  the  current  status  of  the  listed 
species  or  critical  habitat;  (3)  evaluate 
the  effects  of  the  action  and  any 
cumulative  effects  on  the  listed  species 
or  critical  habitat;  (4)  formulate  its 
biological  opinion  as  to  whether  the 
action,  taken  together  with  cumulative 
effects,  is  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  In 
formulating  its  biological  opinion,  the 
Service  will  use  the  best  scientific  and 
commercial  data  available;  (5)  discuss 
with  the  Federal  agency  and  the 
appUcant,  if  any,  if  a  jeopardy  opinion  is 
issued,  the  availability  of  reasonable 
and  prudent  alternatives  that  would 
avoid  violation  of  Section  7(a)(2),  and 
that  the  agency  and  the  applicant  can 
take  in  implementing  its  action.  The 
Service  will  utilize  the  expertise  of  the 
Federal  agency  and  the  applicant,  if  any, 
in  identifying  these  alternatives.  If 
requested  by  the  Federal  agency,  the 
Service  shall  make  available  to  the 
Federal  agency  the  draft  biological 
opinion  before  it  is  finalized  for  the 
purpose  of  analyzing  the  reasonable  and 
prudent  alternatives.  When  the  Service 
forwards  the  draft  biological  opinion  to 
the  Federal  agency,  the  45-day  period  in 
which  the  biological  opinion  must  be 
delivered  will  be  suspended,  and  will 
resume  upon  return  of  the  draft 
biological  opinion  to  the  Service.  If  the 
draft  biological  opinion  is  not  returned 
to  the  Service  within  a  reasonable 
amount  of  time,  the  Service  will  issue  a 
final  biological  opinion.  The  reasonable 
and  prudent  alternatives  will  be  based 
upon  the  best  scientific  and  commercial 
data  available.  If  the  Service  is  unable 
to  develop  such  alternatives,  it  will 
indicate  that  to  the  best  of  its  knowledge 
there  are  no  reasonable  and  prudent 
alternatives;  and  (6)  formulate 
conservation  recommendations  which 
will  assist  the  Federal  agency  in  meeting 
its  Section  7  obligations,  especially 
Section  7(a)(1). 

(g)  Conclusions  of  biological  opinions. 
The  biological  opinion  shall  conclude 
one  of  the  following:  (1)  that  the  action 
is  not  likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  (a  no  jeopardy 
biological  opinion).  Such  a  biological 
opinion  shall  include  conservation 
recommendations,  if  any;  or,  (2)  thai  the 
action  is  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  critical  habitat  (a 
jeopardy  biological  opinion).  Such  a 
biological  opinion  shall  include 


reasonable  and  prudent  alternatives,  if 
any,  and  conservation  recommendation, 
if  any. 

(h)  Biological  opinions.  The  biological 
opinion  shall  include  (1)  a  summary  of 
the  information  on  which  the  opinion  is 
based;  (2)  a  detailed  discussion  of  the 
effects  of  the  action  on  listed  species  or 
critical  habitat;  (3)  the  Service's  opinion 
on  whether  the  action  is  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat;  (4)  reasonable  and  prudent 
alternatives,  if  any,  if  a  jeopardy 
biological  opinion  is  issued;  and  (5) 
conservation  recommendations,  if  any. 
A  statement  concerning  incidental  take 
will  be  provided  with  the  biological 
opinion.  A  detailed  explanation  of 
incidental  take  is  found  under  5  402.19 
of  these  regulations. 

(i)  Termination  of  the  consultation 
process.  (1)  If  during  informal 
consultation  it  is  determined  that  no 
listed  species  or  critical  habitat  are  in 
the  action  area  or  that  there  will  be  no 
adverse  effect  on  such  species  or 
habitat,  the  consultation  process  is 
terminated,  and  no  further  action  is 
necessary. 

(2)  If  formal  consultation  results  in  a 
biological  opinion  stating  that  the  action 
is  not  hkely  to  jeopardize  the  continued 
existence  of  the  listed  species  or  result 
in  the  destruction  or  adverse 
modification  of  critical  habitat,  the 
consultation  process  is  terminated  with 
the  issuance  of  the  opinion  unless  the 
Federal  agency  wishes  to  discuss  any 
conservation  recommendations 
contained  in  the  biological  opinion 
through  further  discussions.  If  such 
further  discussion  takes  place,  the 
consultation  process  terminates  with  the 
Service's  written  notification  from  the 
Federal  agency  stating  its  final  decision 
on  the  action. 

(3)  If  formal  consultation  results  in  a 
biological  opinion  stating  that  the  action 
is  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat,  reasonable  and 
prudent  alternatives  and  conservation 
recommendations,  if  any,  will  be 
included  in  the  opinion.  Although  further 
discussion  is  not  required,  it  is  at  this 
point  that  the  Service  strongly 
recommends  it  take  place,  thus 
continuing  the  consultation  process.  If  a 
jeopardy  biological  opinion  is  issued, 
whether  further  discussion  occurs  or 
not,  the  consultation  process  terminates 
with  the  Ser\  ice's  receipt  of  a  written 
no'ice  from  tl  e  Federal  agency  stating 
its  final  decision  on  the  action. 
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(4)  If  during  any  stage  of  consultation 
a  Federal  agency  or  an  applicant 
determines  that  its  action  is  not  likely  to 
occur,  the  consultation  process  is 
terminated  with  notice  to  the  Service. 

(j)  Additional  data.  (1)  When  the 
Service  determines  that  additional 
information  would  be  helpful  in 
formulating  a  biological  opinion,  the 
Director  may  request  an  extension  of 
formal  consultation.  In  this  case,  with 
the  exception  of  the  circumstances 
described  in  §  402.15(i)(2),  the  following 
procedures  shall  apply: 

(i)  If  formal  consultation  is  extended 
by  mutual  agreement,  according  to 
§  402.15(e),  the  Federal  agency  shall 
obtain  additional  information  and 
conduct,  as  appropriate,  surveys  or 
studies  to  determine  how  or  to  what 
extent  the  action  may  adversely  affect 
listed  species  or  critical  habitat.  The 
responsibility  for  conducting  and 
funding  these  studies  belongs  to  the 
Federal  agency  and  the  applicant  and 
not  the  Service.  After  receipt  of  the 
additional  information  and  completion 
of  the  consultation,  the  Service  shall 
deliver  a  biological  opinion  within  45 
days. 

(ii)  If  no  extension  of  formal 
consultation  is  agreed  to,  the  Director 
shall  issue  a  biological  opinion  using  the 
best  scientific  and  commercial  data 
available. 

(2)  When  the  action  is  authorized  by  a 
statute  that  allows  the  agency  to  take 
incremental  steps  toward  the 
completion  of  the  action  and  the  Service 
determines  that  additional  information 
would  be  helpful  in  formulating  a 
bilogical  opinion,  the  Service  shall,  if 
requested  by  the  Federal  agency,  issue  a 
biological  opinion  stating  its  views  on 
the  entire  action  and  the  incremental 
step  being  considered.  Upon  the 
issuance  of  such  a  biological  opinion, 
the  Federal  agency  may  proceed  with  or 
authorize  the  incremental  steps  of  the 
action  if:  (i)  the  biological  opinion  does 
not  find  that  the  incremental  step  would 
violate  Section  7(a(2);  (ii)  the  Federal 
agency  continues  the  consultation 
process  with  respect  to  the  entire  action 
and  pbtains  biological  opinions  at  each 
incremental  step;  (iii)  the  Federal  agency 
fulfills  its  continuing  obligation  to 
conduct  the  research  to  develop 
sufficient  data  upon  which  to  base  the 
final  biological  opinion  on  the  entire 
action;  (iv)  the  incremental  step  does  not 
violate  Section  7(d)  of  the  Act 
concerning  irreversible  or  irretrievable 
commitment  of  resources;  and  (v)  there 
is  a  reasonable  likelihood  of  ultimate 
compliance  with  Section  7(a)(2)  of  the 
Act  for  the  entire  action. 

(k)  Service  requests  consultation.  The 
Director  may  request  a  Federal  agency 


to  enter  into  formal  consultation  if  he 
identifies  any  action  of  the  agency  that 
has  not  received  prior  formal 
consultation  and  that  may  adversely 
affect  listed  species  or  critical  habitat. 
When  such  a  request  is  made,  the 
Director  shall  forward  to  the  Federal 
agency  a  written  explanation  of  the 
basis  for  the  request. 

§  402. 1 6    Further  discussion. 

The  consultation  process  shall 
continue,  if  necessary,  after  the  issuance 
of  a  bilolgical  opinion  to  discuss 
alternatives  or  recommendations  to  the 
action.  Further  discussion  may  result  in 
refinement  of  alternative  or 
recommendations  or  the  identification  of 
new  alternatives  or  recommendations. 
Further-discussion,  although  not 
required,  gives  the  Federal  agency  and 
the  applicant  an  opportunity  to  consider 
any  reasonable  and  prudent  alternatives 
or  conservation  recommendations  and 
will  terminate  upon  the  Service's  receipt 
of  a  written  notice  from  the  Federal 
agency  stating  the  agency's  final 
decision  on  the  action. 

§  402.17    Responsibilities  of  Federal 
agency  following  issuance  of  a  biological 
opinion. 

(a)  Following  the  issuance  of  a 
biological  opinion,  the  Federal  agency 
shall  determine  whether  to  proceed  with 
the  action  in  light  of  its  Section  7 
obligations  and  the  Service's  biological 
opinion. 

(b)  If  the  Federal  agency  determines  it 
cannot  comply  with  the  requirements  of 
Section  7  after  consultation  with  the 
Service,  it  may  apply  for  an  exemption 
from  the  requirements  of  Section  7(a)(2). 
Procedures  for  exemption  applications 
by  Federal  agencies  and  others  are 
found  in  50  CFR  Part  451. 

(c)  Where  the  consultation  has  been 
consolidated  with  the  interagency 
cooperation  required  by  other  statues 
such  as  the  NEPA  (42  U.S.C.  4321  et  seq., 
implemented  at  40  CFR  Part  1500)  or  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661  et  seq.).  the  biological  opinion 
of  the  Service  should  be  stated  in  the 
documents  required  by  those  statutes. 

§  402. 1 8    Reinitiation  of  formal 
consultation. 

Reinitiation  of  formal  consultation 
shall  be  requested  by  the  Federal 
agency  or  by  the  Service,  where  Federal 
control  is  retained  or  as  authorized  by 
law: 

(a)  If  the  Service  makes  a  negative 
finding  under  Section  402.15(b); 

(b)  As  specified  in  the  incidental  take 
statement; 

(c)  If  new  information  reveals  effects 
of  the  action  that  may  adversely  affect 
listed  species  or  critical  habitat  in  a 


manner  or  to  an  extent  not  previously 
considered; 

(d)  If  the  identified  action  is 
subsequently  modified  in  a  manner 
which  was  not  considered  in  the 
biological  opinion;  or 

(e)  If  a  new  species  is  listed  or  critical 
habitat  designated  that  may  be 
adversely  affected  by  the  identified 
action. 

§402.19    Incidental  take. 

(a)  In  cases  where  the  Service 
concludes  that  an  action  and  the 
incidental  take  of  listed  species  will  not 
violate  Section  7(a)(2),  the  Service  will 
provide  with  the  biological  opinion  a 
statement  concerning  incidental  take 
that:  (1)  specifies  the  amount  or  extent 
of  such  incidental  taking  of  the  species; 
(2)  specifies  those  reasonable  and 
prudent  measures  that  the  Director 
considers  necessary  or  appropriate  to 
minimize  such  impact;  (3)  sets  forth  the 
terms  and  conditions  that  must  be 
complied  with  by  the  Federal  agency  or 
applicant  (if  any)  or  both,  to  implement 
the  measures  specified  under  Paragraph 
(a)(2)  of  this  Section;  and  (4)  specifies 
the  procedures  to  be  used  to  handle  or 
dispose  of  any  species  actually  taken. 

(b)  In  order  to  monitor  the  impacts  of 
incidental  take,  the  Federal  agency  or 
applicant,  if  any,  must  report  the 
progress  of  the  action  and  its  impact  on 
the  species  to  the  Service  as  specified  in 
the  incidental  take  statement  provided 
with  the  biological  opinion.  The  report 
should  reference  the  action,  the 
consultation  number,  and  summarize  the 
progress  as  well  as  listing  the  date, 
location,  circumstances  surrounding  any 
taking  of  any  threatened  or  endangered 
species,  and  the  disposition  of  such 
species.  The  reporting  requirements  will 
be  established  in  accordance  with  50 
CFR  13.45(FWS)  and  Part 
222.23(d)(NMFS). 

(c)  If  during  the  course  of  the  action 
the  amount  or  extent  of  incidental 
taking,  as  specified  in  paragraph  (a)  of 
this  section,  is  exceeded,  the  Federal 
agency  or  the  permit  or  license  applicant 
shall  request  reinitiation  of  consultation 
immediately. 

Dated:  May  2,  1983 

J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Dated:  May  13. 1983.  » 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  A  tmospheric 
Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart33 

[Docket  No.  83-29] 

Disposition  of  Unclaimed  Property 
Recovered  From  Closed  National 
Banks 

AGENCY:  Comptroller  of  the  Currency. 

Treasury. 

action:  Final  rule. 

SUMMARY:  Pursuant  to  the  provisions  of 
section  408  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  No.  97-320,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
issues  this  regulation  to  establish 
procedures  to  facilitate  the  disposition 
of  unclaimed  property  recovered  from 
national  banks  and  banks  in  the  District 
of  Columbia  that  were  closed  before  and 
during  the  1930's  by  receivers  who  were 
appointed  by  the  office. 
EFFECTIVE  DATE:  July  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  S.  Williams,  Management 
Analyst,  Financial  Operations  (202)  287- 
4475  or  Brenda  Curry  or  Francis  Rath, 
Attorneys,  Legal  Advisory  Services 
Division,  (202)  447-1880,  490  L'Enfant 
Plaza  East.  S.W.,  Washington,  D.C. 
20219. 

SUPPLEMENTARY  INFORMATION:  Section 
408  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L  No.  97- 
320  ("Act"),  establishes  a  process  for  the 
disposition  of  property  in  the  possession 
or  custody  of  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
that  was  acquired  from  receivers  of 
national  banks  closed  before  and  during 
the  1930's,  and  has  since  remained 
unclaimed.  The  Act  specifically 
authorizes  the  Office  to  provide  final 
notice  of  the  availability  of  the 
unclaimed  property  and  to  dispose  of 
property  for  which  no  claim  is  filed  and 
validated.  The  Act  bars  the  rights  of  all 
claimants  to  obtain  the  property  after  a 
12-month  filing  period  following  the 
publication  of  the  final  notice. 

The  unclaimed  property  in  the 
possession  of  the  Office  consists 
primarily  of  the  types  of  items  generally 
kept  in  a  safe  deposit  or  other  bank 
safekeeping  arrangement  such  as  legal 
and  financial  documents  and  personal 
papers.  There  also  is  included  a  smaller 
quantity  of  other  objects  that  may  have 
sentimental,  historic  or  intrinsic  worth. 
None  of  the  property  has  been 
professionally  appraised  and  the  Office 
has  made  no  judgment  concerning  the 
monetary  value  of  the  items. 


A  notice  containing  a  list  of  the  names 
of  bank  customers  identified  as  the  last 
known  owners,  the  names  and  locations 
of  affected  closed  banks  and  a  general 
description  of  the  types  of  unclaimed 
property  held  by  the  Office  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

It  should  be  noted  that  the  Office  has 
incorporated  many  of  the  major 
provisions  of  the  Act  into  this  final  rule. 
For  example,  the  Act  specifically 
establishes  the  12-month  filing  deadline, 
places  restrictions  on  the  inspection  and 
delivery  of  the  property,  and  provides 
that  the  Office  will  have  no  legal 
liabihty  for  any  sale,  delivery, 
destruction  or  other  disposition  of  the 
unclaimed  property.  As  necessary,  the 
Office  has  supplemented  those  statutory 
provisions  with  procedural  standards 
and  guidelines  designed  to  facilitate  the 
orderly  and  equitable  disposition  of  the 
property.  Additionally,  the  Office 
believes  that  the  simultaneous 
publication  of  the  final  notice  and  the 
final  rule  is  an  effective,  as  well  as  an 
administratively  feasible,  means  of 
providing  potential  claimants  with 
information  needed  to  file  their  claims. 

In  deciding  to  require  a  claims  form 
and  substantiating  documents,  the 
Office  considered  the  necessity  of 
establishing  a  uniform  process  for  the 
evaluation  of  claims.  The  use  of  a 
standard  form  to  collect  essenfial 
information  in  a  simple  format  will 
accomplish  that  objective  with  a 
minimal  burden  on  the  claimants. 

Under  the  Act.  the  Office  has  the  sole 
authority  to  determine  the  validity  of  all 
claims.  Its  determination  can  be 
challenged  only  in  an  action  filed  in  the 
U.S.  Court  of  Claims.  The  Office's 
determination  will  be  set  aside  only  if 
the  Court  finds  that  it  is  arbitrary, 
capricious,  an  abuse  of  discretion  or 
othenvise  not  in  accordance  with  law. 
Despite  such  a  finding,  the  Office  is 
insulated  from  any  legal  liability  for  its 
conduct. 

If  multiple  claims  are  filed,  the  Office 
will  dispose  of  the  property  as  it  deems 
appropriate  in  light  of  the  information 
and  documents  with  which  it  has  been 
supplied.  Disputes  of  ownership  among 
the  claimants  may  be  resolved  by 
private  agreement  or,  if  such  an 
agreement  is  unattainable,  in  an  acfion 
filed  in  a  state  or  federal  court  of 
competent  jurisdiction.  The  Act  provides 
that  the  Office  is  not  to  be  a  party  to 
such  a  lawsuit. 

Finally,  the  Act  gives  the  Office 
discretion  to  dispose  of  unclaimed 
property  remaining  after  claims  have 
been  filed  and  vaHdated.  It  may  sell, 
use,  destroy,  donate  or  otherwise 
dispose  of  any  such  property.  If  the 


property  is  sold,  the  proceeds  of  the  sale 
are  required  to  be  delivered  to  the 
United  States  Department  of  the 
Treasury  after  the  Office  has  recouped 
its  expenses. 

Special  Analysis 

The  Office  has  determined  that  the 
notice  and  public  comment  requirements 
of  the  Administrative  Procedure  Act  do 
not  apply  to  this  rulemaking.  The 
regulation  establishes  procedures  to 
govern  the  disposition  of  the  unclaimed 
property,  and,  issued  in  conjunction 
with  the  final  notice,  implements  the 
provisions  of  the  Act.  Because  rules  of 
agency  procedure,  such  as  these,  are 
expressly  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act,  the 
regulation  is  being  issued  in  final  form. 
The  provision  of  the  final  notice  to 
potenfial  claimants  and  the 
establishment  of  procedures  are 
essenfial  to  the  prompt  and  orderly 
processing  of  claims.  The  Office 
believes  that  the  solicitation  of  public 
comment  is  unnecessary  and  contrary  to 
the  public  interest,  as  it  would  only 
delay  implementation  of  the  Act  and 
interfere  with  the  return  of  the  property 
to  the  rightful  owners.  Since  the 
Regulatory  Flexibility  Act  applies  only 
to  regulations  proposed  for  public 
comment,  the  Office  will  not  prepare  a 
Regulatory  Flexibility  Analysis. 

A  Regulatory  Impact  Analysis  will  not 
be  prepared  because  the  Office  has 
determined  that  the  rulemaking  does  not 
constitute  a  major  rule  within  the 
meaning  of  Executive  Order  12291.  The 
regulation  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  affect  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  t» 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

List  of  Subjects  in  12  CFR  Part  33 

National  banks,  Unclaimed  property. 

Authority  and  Issuance 

Accordingly,  Title  12  of  the  CFR  is 
amended  by  adding  a  new  Part  33  to 
read  as  follows: 

PART  33— DISPOSITION  OF 
UNCLAIMED  PROPERTY  RECOVERED 
FROM  CLOSED  NATIONAL  BANKS 

Sec. 

33.1  Authority. 

33.2  Purpose. 

33.3  Definitions. 


Sec. 

33.4  General  requirements  and  procedures  » 
for  filing  claims. 

33.5  Processing  of  claims. 

33.6  Disposition  of  remaining  property. 

33.7  Uabihty  of  the  Office. 
Authority:  12  U.S.C.  216. 

§  33.1    Authority. 

The  Office  of  the  Comptroller  of  the 
Currency  issues  this  part  pursuant  to  the 
authority  of  secfion  408  of  the  Gam-St 
Germain  Depository  InsfituUons  Act  of 
1982  (Pub.  L.  No.  97-320)  ("Act").  12 
U.S.C.  216. 

§  33^    Purpose. 

The  purpose  of  this  part  is  to  estabUsh 
procedures  to  govem  the  disposition  of 
unclaimed  property  in  the  possession  or 
custody  of  the  Office  that  was  recovered 
from  insolvent  nafional  banks  and 
banks  in  the  District  of  Columbia  closed 
before  and  during  the  1930's. 
Information  regarding  the  filing  and 
processing  of  claims  and  the  disposition 
of  property  is  included. 

§  33.3    Definitions. 

For  purposes  of  this  part,  the  term: 

"Bank"  means  a  nafional  banking 
associafion  or  a  bank  located  in  the 
District  of  Columbia  subject  to  the 
supervision  of  the  Office  that  was 
closed  before  or  during  the  IQSO's  and 
from  which  unclaimed  property  was 
recovered  by  a  receiver  and  delivered 
into  the  possession  or  custody  of  the 
Office. 

"Bank  customer"  means  the  person  or 
entity  who  appears  from  the  records  of 
the  receivers  appointed  by  the  Office  to 
be  the  last  known  owner  of  the 
unclaimed  property  or  in  whose  name 
the  property  was  held  by  the  bank. 

"Claim"  means  a  written  asserfion  of 
lawful  enfitlement  to.  or  custody  or 
possession  of.  unclaimed  property  that 
is  filed  in  accordance  with  requirements 
established  by  the  Office. 

"Claimant"  means  any  person  or 
entity,  including  a  state  under  its 
applicable  statutory  law,  asserfing  a 
demonstrable  legal  interest  in  title  to,  or 
custody  or  possession  of,  unclaimed 
property. 

"Office"  means  the  Office  of  the 
Comptroller  of  the  Currency. 

"Unclaimed  property"  means  any 
document,  article,  item,  asset,  other 
property,  or  the  proceeds  thereof, 
recovered  from  a  safe  deposit  box  or 
other  safekeeping  arrangement  with  a 
bank  that  is  in  the  possession,  custody, 
or  control  of  the  Office  in  its  capacity  as 
successor  to  a  receiver  of  the  bank. 

§  33.4    General  requirements  and 
procedures  for  filing  claims. 

(a)  General  requirements.  Any  person, 
including  an  entity  or  a  state,  that  may 
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have  a  legal  interest  in  title  to.  or 
custody  or  possession  of,  any  unclaimed 
property  may  file  a  claim. 

(b)  Filing  of  claims.  Only  claims  filed 
on  an  official  Office  of  the  Comptroller 
of  the  Currency  Claims  Form  will  be 
eligible  for  processing.  Claims  forms  will 
be  provided  upon  written  or  oral  request 
submitted  to  the  Office  in  Washington. 
D.C,  (202)  287-1475.  All  claims  forms 
filed  with  the  Office  will  be 
acknowledged  by  letter.  Unless  so 
acknowledged  by  a  letter  from  the 
Office,  no  claim  will  be  deemed  to  be 
filed.  Persons  otherwise  corresponding 
with  the  Office  conceming  the 
unclaimed  property  may  request  a 
claims  form.  That  claims  form  must  be 
completed  and  retumed  to  the  Office 
within  the  statutory  filing  period. 

(c)  Time  within  which  claims  forms 
must  be  filed.  All  claims  forms  must  be 
filed  within  12  months  of  the  date  of 
publication  in  the  Federal  Register  of  the 
final  notice  containing  the  names  of 
bank  customers,  the  names  and 
locations  of  affected  closed  banks  and  a 
general  description  of  the  types  of 
unclaimed  property  in  the  possession  or 
custody  of  the  Office. 

(d)  Place  for  filing  claims  forms. 
Claims  forms  must  be  mailed  or 
delivered  to  the  Claims  Processing  Unit, 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East.  S.W.. 
Washington.  D.C.  20219. 

(e)  Documentation  of  claims. 
Substantiating  documents,  instruments 
and  records  must  be  provided  in 
accordance  with  the  instructions  to  the 
claims  forms. 

(f)  Claims  filed  by  the  states.  Claims 
may  be  filed  by  states  that,  under  their 
applicable  statutory  law,  can  assert  a 
demonstrable  legal  interest  in  the 
property.  State  claims  will  be 
considered  after  claims  filed  by  other 
persons  have  been  determined.  In 
accordance  with  instructions  to  the 
claims  form,  a  claim  filed  by  a  state  will 
be  accompanied  by  an  opinion  from  the 
state's  highest  legal  official  [e.g., 
attorney  general)  conceming  the 
applicability  of  relevant  state  statutory 
laws  and  procedures  that  authorize  the 
state  to  take  possession  of  the 
unclaimed  property. 

§  33.5    Processing  of  claims  forms. 

(a)  Receipt  of  claims  forms.  A  claim 
shall  be  deemed  to  be  filed  with  the 
Office  on  the  date  postmarked,  if 
mailed,  or,  if  delivery  is  made  otherwise, 
on  the  date  of  receipt  by  the  Office  in 
Washington,  D.C. 

(b)  Incomplete  claims  forms.  In  the 
event  a  claims  form  is  at  any  time  found 
to  be  incomplete  as  submitted,  prepared 
such  that  processing  is  precluded,  or  not 


accompanied  by  adequate 
substantiating  documentation,  the  Office 
may  request  additional  information  or 
dociunents.  If  the  requested  information 
or  documents  are  not  provided  within 
the  time  specified  by  the  Office,  the 
claim  may  be  disallowed. 

(c)  Inspection  of  property.  Only 
claimants,  as  defined  in  this  part,  will  be 
permitted  to  inspect  unclaimed  property 
for  which  they  have  filed  a  claims  form. 
A  reasonable  opportiuiity  for  inspection 
in  Washington,  D.C,  will  be  provided. 

(d)  Validation  of  claims.  The  Office  is 
the  sole  authority  for  determining  the 
validity  of  all  claims.  If  the  Office 
determines  that  more  than  one  claimant 
has  established  a  valid  claim  to  specific 
unclaimed  property,  the  Office  may 
consider  the  available  information  and 
documents  and,  in  its  discretion, 
distribute  or  otherwise  dispose  of  the 
property,  or  any  proceeds  thereof,  as  it 
deems  appropriate. 

(e)  Notification  to  claimants.  After  the 
12-month  filing  period  has  elapsed,  the 
Office  will  review  and  determine  the 
validity  of  all  claims  as  expeditiously  as 
practicable.  The  Office  will  notify  each 
person  or  entity  that  has  filed  a  claims 
form  of  its  determination. 

(f)  Delivery  of  property  to  claimants. 
After  the  Office  determines  that  a  valid 
claim  has  been  established  and  that  the 
unclaimed  property  rightfully  should  be 
released,  the  claimant  may  take 
possession  of  the  property  from  the 
Office  in  Washington.  D.C.  A  claimant 
also  may  request  the  Office  to  deliver 
the  property  to  a  designated  location. 
Expenses  associated  with  the  delift^ery 
will  be  paid  by  the  claimant  imless 
waived  by  the  Office.  Risk  of  loss, 
damage  or  destruction  will  be  bome  by 
the  claimant,  and  the  Office  may  require 
the  claimant  to  purchase  insurance  to 
cover  the  risk  of  any  loss. 

(g)  Disputes  of  ownership.  Disputes 
regarding  legal  ownership,  entitlement, 
or  right  to  possession  may  be  resolved 
by  court  action.  Claimants  who  cannot 
settle  a  dispute  by  private  agreement 
may  file  an  action  in  any  state  or  federal 
coiul  of  competent  jurisdiction.  Such  an 
action  cannot  be  filed  against  the  Office, 
the  United  States,  or  any  of  their 
officers,  employees  or  agents. 

§  33.6    Disposition  of  remaining  property. 

The  Office,  in  its  discretion,  may  sell, 
use,  destroy  or  otherwise  dispose  of  any 
property  remaining  in  its  possession 
after  the  filing  period  has  ended  and  for 
which  no  valid  claim  has  been 
established.  The  proceeds  of  any  sale 
will  be  turned  over  to  the  United  States 
Department  of  the  Treasury  after  the 
Office  has  recouped  expenses 
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associated  with  the  publication  of  the 
notice  and  the  handling  and  processing 
of  the  claims.  Donation  of  remaining 
property  also  may  be  made  by  the 
Office  to  non-proft  or  charitable 
institutions  and  organizations,  such  as 
the  Smithsonian  Institution. 

}  33-7    UaWlity  of  the  Office. 

Neither  the  Office,  the  United  States, 
nor  any  of  their  officers,  employees  or 
agents  shall  be  liable  for  any 
determination  as  to  the  validity  of  any 
claim  or  for  the  delivery,  sale, 
destruction  or  other  disposition  of  any 
unclaimed  property.  A  decision  of  the 
Office  concerning  the  disposition  of  the 
property  can  be  challenged  only  in  an 
action  filed  in  the  United  States  Court  of 
Claims.  The  Court  will  set  aside  a 
decision  or  disposition  of  the  Office  only 
if  it  finds  it  to  be  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not 
in  accordance  with  law. 

Dated:  May  14,  1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

[FR  Doc  Sa-inar  Filed  8-28-83:  8:45  am| 
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DEPARTMEffT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  83-30] 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Notice  of  proposed  new  system 
of  records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  the  Office  of  the  Comptroller  of 
the  Currency  ("Office")  gives  notice  of 
the  following  proposed  system  of 

records  entitled  "Treasury/CC  501 . 

The  Unclaimed  Property  System." 
Section  408  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L.  97-320  ("Act"),  clarifies  the  authority 
of  the  Office  to  dispose  of  unclaimed 
property  in  its  possession  or  custody 
recovered  from  national  banks  and 
banks  in  the  District  of  Columbia 
{"banks")  that  were  closed  before  and 
during  the  1930's  by  receivers  who  were 
appointed  by  the  Office.  This  system  is 
established  to  facilitate  the 
implementation  of  the  Act  by  gathering 
and  retaining  information  to  be  used  in 
connection  with  the  validation  of  claims 
filed  for  the  disposition  of  the  property. 

The  Unclaimed  Property  System 
consists  of  approximately  25  series  of 
programs  which  edit,  update  and  report 
on  three  types  of  data:  (1)  Bank  (name, 
location,  and  charter  number  of  the 
bank);  (2)  bank  customer  account 
(information  pertaining  to  property  of  a 
bank  customer  identified  as  the  last 
known  owner);  and  (3)  correspondence 
(information  relating  to  claims  and  other 
correspondence  received  by  the  Office). 

The  Office  of  Management  and  Budget 
("OMB")  has  been  asked  to  waive  the 
advance  notice  requirement.  The  system 
will  be  implemented  upon  receipt  of  the 
waiver  and  after  the  30-day  notice 
requirement. 

DATE:  Comments  on  the  proposed 
system  of  records  must  be  received  on 
or  before  July  29. 1983.  If  the  OMB 
waives  the  advance  notice  requirement 
and  if  the  Office  does  not  receive 
comments  that  are  published  in  a 
revision  incorporating  those  comments, 
this  system  will  become  effective  July 
29, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  83-30,  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C.  20219,  Attn: 
C.  Christine  Jones,  (202)  447-1800. 


Comments  will  be  available  for  public 
inspection  and  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Curry  or  Francis  Rath, 
Attomerys.  Legal  Advisory  Services 
Division.  (202)  447-1880  or  Roger 
Williams  Jr.,  Management  Analyst, 
Financial  Operations,  (202)  287-4475. 
Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20219. 

Dated:  June  22, 1983. 
Cora  P.  Beebe, 
Assistant  Secretary  f Administration). 

TREASURY/CC  501— THE  UNCLAIMED 
PROPERTY  SYSTEM 

SYSTEM  NAME: 

Unclaimed  Property  System. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East,  S.W.. 
Washington.  D.C.  20219. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  filed  claims  in 
connection  with  the  disposition  of 
unclaimed  property  in  the  possession  or 
custody  of  the  Office  and  individuals 
who  are  referenced  in  those  claims. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Unclaimed  Property  System 
consists  of  approximately  twenty-five 
(25)  series  of  programs  and  includes, 
inter  alia:  (1)  Ledgers  containing 
information  obtained  from  receivers  of 
the  banks  including:  (a)  The  names, 
locations  and  charter  numbers  of  the 
i  banks,  (b)  names  of  bank  customers 
identified  as  the  last  known  owners  of 
the  unclaimed  property,  (c)  a  description 
of  the  tj'pes  of  property  recqyered  from 
the  banks;  (2)  claims  forms,  letters  and 
other  written  correspondence, 
documents,  records  or  memoranda 
submitted  by  claimants  seeking 
possession  of  the  property;  and  (3) 
internal  memoranda,  letters,  reports, 
records  of  telephone  calls  and  inquiries, 
appraisals,  invoices,  and  other 
miscellaneous  internal  Office  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  1. 12  U.S.C.  9. 12  U.S.C.  216, 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

Routine  uses  of  these  records  include: 
(1)  Evaluation  and  determination  of 
claims  filed  in  connection  with  the 
disposition  of  the  unclaimed  property  by 
the  Office;  (2)  Disclosure  of  information 
about  specific  unclaimed  property  to       -^ 


persons  who.  in  the  opinion  of  the 
Office,  have  demonstrated  a  legal 
interest  in  title  to,  or  ownership  or 
possession  of,  that  property;  (3) 
Disposition  and  delivery  of  property  to 
claimants  whose  claims  are  determined 
to  be  valid;  (4)  Routine  disclosure  of 
information  to  authorized  employees 
and  officials  of  the  Office  and  the 
Department  of  the  Treasury;  and  (5) 
Location  of  the  unclaimed  property  in 
the  Office's  safekeeping  vault.  For 
additional  routine  uses,  see  Appendix. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVTNO,  ACCESSING,  RETAININa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

These  records  are  maintained  in  a 
computer  data  base  and  in  file  cabinets. 

RETKIEVABIUTY  ^ 

All  records  are  indexed  on  a  variety 
of  data  fields  including:  (1)  The  name  of 
the  claimant;  (2)  the  name  of  the  bank 
customer  (3)  the  bank  charter  number 
and  claimant  account  number  and  (4) 
the  name  and  charter  number  of  the 
closed  bank. 

SAFEGUARDS 

All  records  are  indexed  through 
computer  indices.  Only  employees 
within  the  Office  with  proper  user 
identification  and  passwords  will  have 
access  to  the  computer.  The  file  cabinets 
will  be  locked  when  the  Office  is 
vacant. 

RETENTION  AND  DISPOSAL 

Records  are  generally  maintained  in 
the  on-line  data  base  until  it  is 
determined  that  on-line  access  is  not 
required.  Thereafter  the  records  are 
archived  in  off-line  storage.  Records  in 
the  file  cabinets  are  to  be  maintained 
indefinitely.  The  records,  however,  will 
be  reviewed  periodically  to  determine  if 
any  of  them  can  be  safely  discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Management  Analyst.  Financial 
Operations.  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
S.W.,  Washington.  D.C.  20219:  (202)  287- 

4475. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  of  records, 
or  gain  access  to  records  maintained  in 
this  system  must  submit  a  written 
request  containing  the  following:  (1) 
Identity  of  the  record  system;  (2) 
Identity  of  the  category  and  type  of 
records  sought;  (3)  The  location  of  the 
Comptroller  of  the  Currency  office 
where  the  record  might  be  stored;  and 
(4)  Provide  at  least  two  items  of 
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secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Individuals  seeking  notification  may  be 
required  to  include  a  notarized 
s'atemenf  attesting  to  identity. 

KHCOflO  ACCESS  PROCEDURES: 

Requests  should  be  submitted  to: 
Director,  Public  Affairs,  Office  of  the 
Comptroller  of  the  Currency,  490 
L  Enfant  Plaza  East,  S.W..  Washington, 
D  C.  20219. 

CONTESTING  RECORD  PROCEDURES: 

See  record  access  procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Information  received  from 
claimants  in  connection  with  the 
Office's  disposition  of  unclaimed 
property;  and  (2)  information  provided 
to  the  Office  by  receivers  of  national 
banks  and  banks  in  the  District  of 
Columbia  that  were  closed  before  and 
during  the  1930's. 

[I?.  Doc.  83-1738'!  Filed  6-28-83;  8:45  am) 
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DEPARTMENT  OF  TREASURY 

Comptroller  of  ttie  Currency 

[Docket  No.  83-28] 

Disposition  of  Unclaimed  Property 
Recovered  From  Closed  National 
Banks 

AGENCY:  Comptroller  of  the  Currency, 

Treasury." 

action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
section  408  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  No.  97-320,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
issues  this  notice  to  provide  information 
relating  to  the  disposition  of  unclaimed 
property  recovered  from  national  banks 
and  banks-in  the  District  of  Columbia 
that  were  closed  before  and  during  the 
1930's  by  receivers  who  were  appointed 
by  the  Office.  This  notice  will  provide  a 
list  of  the  names  of  bank  customers 
identified  as  the  last  knowrn  owners,  the 
names  and  locations  of  affected  closed 
banks  and  a  general  description  of  the 
types  of  unclaimed  property  in  the 
possession  or  custody  of  the  Office. 
ADDRESS:  Requests  for  claims  forms  or 
additional  information  about  any 


unclaimed  property  should  be  directed 
to  the  Claims  Processing  Unit,  Office  of 
the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W.,  Washington, 
D.C.  20219  (202)  287^1475. 

FOR  FURTHER  INFORMATION  CONTACr. 

Roger  S.  Williams,  Management 
Analyst,  Financial  Operations  (202)  287- 
4475,  or  Brenda  Curry  or  Francis  Rath, 
Attorneys,  Legal  Advisory  Services 
Division  (202)  447-1880,  490  L'Enfant 
Plaza  East,  SW.,  Washington,  D.C. 
20219. 

SUPPLEMENTARY  INFORMATION:  Section 
408  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L.  No.  97- 
320  ("the  Act"),  establishes  a  process  for 
the  disposition  of  property  in  the 
possession  or  custody  of  the  Office  of 
the  Comptroller  of  the  Currency 
("Office")  that  was  acquired  from 
receivers  of  national  banks  closed 
before  and  during  the  1930's,  and  has 
since  remained  unclaimed.  The  Act 
specifically  authorizes  the  Office  to 
provide  final  notice  of  the  availability  of 
the  unclaimed  property  and  to  dispose 
of  property  for  which  no  claim  is  filed 
and  validated.  The  Act  bars  the  rights  of 
all  claimants  to  obtain  the  property  after 
a  12-month  filing  period  following  the 
publication  of  the  final  notice.  A 


regulation  establishing  procedures  to 
facilitate  the  disposition  of  the 
unclaimed  property  is  published  in  the 
rules  section  of  this  issue  of  the  Federal 
Register. 

The  greatest  volume  of  the  property 
held  by  the  Office  consists  of  legal, 
financial  and  personal  papers,  including 
abstracts,  leases,  titles,  receipts,  letters, 
agreements,  passports,  notes,  stock 
certificates,  mortgages,  deeds,  wills, 
bills  of  sale,  bonds,  contracts,  insurance 
policies  and  certificates  of  deposit. 
There  also  is  included  a  smaller  quantity 
of  watches,  jewelry,  flatware,  guns, 
coins,  currency  and  household  and  other 
miscellaneous  items.  None  of  the 
property  has  been  appraised 
professionally  and  the  Office  has  made 
no  judgment  concerning  the  monetary 
value  of  the  items. 

Pursuant  to  the  requirements  of  the 
Act,  notice  is  hereby  given  that  the 
persons  or  entities  whose  names  are  set 
forth  below  appear,  from  the  records  of 
the  receivers  appointed  by  the  Office,  to 
be  entitled  to  property  now  in  the 
possession  or  custody  of  the  Office. 

Dated:  May  14, 1983. 

C.  T.  Conover, 

Comptroller  of  the  Currency. 

t 
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ABBEVILLE  AL 


THE  FMWT  MATIONAL  BANK 
OF  ABBEVILLC 

ABBEVILLE  GUANO 

CO. 
ABBEVILLE  LOAN  CO. 
ALBANY  HARDWARE 

*  MILL  SUPPLY  CO. 
ARNOLD  E.  C. 
BETHUNE,  W.  C. 
CLENNEY,  DAVE  R.f 
GRASSELU  CHEMICAL 

CO. 
HENDLEY.  J.  E. 


KINEY,  E.  W. 
LYNN,  W.  S. 
NEWMAN,  MRS.  S  A. 
NEWMAN.  ROBERT 
REYNOLDS.  B.  T. 
REYNOLDS,  MRS. 

CARRIE 
SKIPPER.  MRS.  MAT 
TRAWICK,  F.  D. 
WHITEHEAD,  JOHN  B 
WILUS.  T.  T. 


ABBEVILLE  AL 


THE  HENRY  NATIONAL 
BANK  OF  ABBEVILLE 

MEDLOCK,  GUY 


WOOD.  J.  D. 
ANDALUSIA  AL 


THE  ANDALUSIA  NATIONAL 
BANK 


ABLE.  EMMA  MISS 

ADKISON,  D. 

ADKISON,  S.  D. 

ALBRITTON,  MARY 
LEAH 

ALBRITTON,  W.  H. 

ATKISON,  J.  O.  a  T.  D. 

AYCOCK,  B.  F. 

BAGGETT.  J.  F. 

BEAN,  C.  D. 

BEASLEY,  N.  E.  MRS. 

BECKWORTH.  JOHN 

BENTON.  SAMUEL  E. 

BIGGS,  IDA  L 

BLACKMAN.  J.  W. 

BLUE,  REESE 

BOYETT,  M.  A. 

BRADLEY.  ALF 

BRADLEY.  MOSE 

BRAKE.  A. 

BRITTON,  W.  H. 

BRUNSON,  M.  E. 

BUSH,  S.  M. 

CAMPBELL  A.  B. 

CAMPBELL  W.  J. 

CHAPMAN,  C.  H.  DR. 

CHISM.  WILEY 

CLARK.  J.  H. 

CLEMENTS.  J.  N. 

COFIELD,  EFFIE  MRS. 

COLE,  MABLE  COSTEN 

COVINGTON  COUNTY 
HOSP. 

CRENSHAW.  ALLEN 

CROSS.  JOSEPHINE 

CROSS,  JUUE  E.  MRS. 

CROWDER,  C.  B. 

DILLARD.  A.  B.  MRS. 

DILLARD,  J.  A. 
DIXON,  J.  P. 
DIXON.  SOLON 
DRINKARD,  W.  C. 
DUBOSE.  W.  H. 
ELLIOTT.  J.  C. 
ELLIOTT,  JEFF 
ELLISON,  ALBERT 

JAMES 
FAISON.  C.  D. 
FLOYD.  ROBERT  L 
FRANKLIN,  AMANDA 
GALLOPS.  I  L  MRS. 
GANEY.  W.  D. 
GANTT,  M.  C. 
GATLIN.  E.  L 
GILMORE.  T.  A. 
GRANTHAM,  F.  L  MRS. 
GREEN.  W.  S. 
GRESHAM,  G.  L. 


GRIFFIN,  RUDIE  LEE 
GUY,  J.  H.  MRS. 
HAMMETT,  T.  J. 
HARRELSON,  EUGENE 
HART.  REUBIN  I. 
HART.  W.  I. 
HASSELL  G.  A. 
HASSELL,  J.  I. 
HAYES,  T.  J. 
HELMS,  R.  J. 
HENDERSON.  E.  M. 
HENDERSON,  M.  E. 
HENDERSON,  W.  B. 
HENLEY  -  C.  C. 
HICKS,  B.  C. 
HICKS,  G.  W. 
HICKS,  J.  N. 
HIXON.  GEO.  H. 
HOLLAND,  J.  J. 
HOLLOWAY.  M.  M. 
HORTON.  G.  W. 
HUGGINS.  COACH 
HUGGINS,  SAMUEL 
HUTCHISON,  S.  A. 
JAGOE.  C.  D.  MRS. 
JERNIGAN.  JOSEPH 
JONES,  J.  D. 
JONES,  J.  H.  SR. 
JONES.  J.  M. 
JONES.  M.  T. 
JONES.  W.  A. 
KENNEDY,  AUCE 
KILPATRICK.  A.  J. 
KING.  M.  O. 
KIRKPATRICK.  G.  A. 

MRS. 
KNOWLES.  E.  C. 
KNOWLES.  E.  L 
LEWIS.  ELY  ft  WIFE 
UNGOLD,  L  E. 
LITTLE.  J.  A. 
LLOYD.  F.  E. 
LUCAS.  J.  S. 
LUNSFORD.  JOHN  H. 
LUTEN.  EMMET  L 
MADDOX,  M.  J. 
MANCIL  A.         „ 
MCDANIEL  J.  W. 
MCGEE.  JEWELL 
MCINTOSH.  J.  R. 
MCKEE.  HUGH 
MCKI.N'NEY,  LUCIOUS 

M. 
MCKINNEY.  M.  M. 
MCLELLAND.  W.  L 
MCLEOD,  R.  N. 
MCNEIL  CALUE 
MORE.  E.  S. 


MOTT.  J.  D. 
NICHOLS,  G.  H. 
NOLEN.  R.  S. 
ONEAL  C.  A. 
OGLETREE.  J.  M. 
PADGET.  ANGIE  H. 

MRS. 
PADGETT.  ANDREW 
PADGETT.  B.  B. 
PALMER.  W.  F. 
PAULK.  W.  T. 
PAYNE,  P,  L 
PENNINGTON. 

MAGNOUA 
PINKERSTON,  JAMES 

D. 
POWELL  I.  T. 
PRESTWOOD,  JAMES 

A. 

PRurrr.  mary 

PRYON.  W.  T. 
PYTHIAN  HOME  FUND 
READY,  L  D. 
RILEY,  W.  H. 
RIVER  FALLS  LAND 

CO. 
ROBBINS,  GEORGE  B. 
ROBINSON,  E.  H.  JR. 
RODGERS,  O.  H. 
RODGERS,  R.  J.  ft  H  T. 
SCRUGGS,  DANA 
SHERLOCK,  C.  J. 


SMITH,  S.  O. 
SPEARS,  GEORGIA 

MRS. 
STEWART.  MARION 
STRAUGHN.  JOHN 
STRICKLAND,  SUSAN 
STUDSTILL  L  M. 
TATE,  PAUL  E. 
TAYLOR,  G.  T. 
TAYLOR.  J.  M, 
TIPTON,  W.  A. 
TISDALE,  W.  R. 
TOLUSON,  JOHN  J. 
TREST.  MARY  A. 
TUCKER,  A.  B.  MR.  ft 

MRS. 
TURK,  HETTIE  C, 
VARDAMAN,  L  B. 
VEASEY,  N.  W. 
WEANTT.  B.  H. 
WTHATLEY,  J.  B. 
WHITE,  L  W 
WIGGIN.  C.  M. 
WIGGINS.  S.  L 
WILKINSON.  JAMES 
WILUAMS.  MATTIE 
WILSON.  C.  C. 
WINDHAM,  THOMAS 

N. 
WOODHAM.  A.  W. 
WOOHAM,  A.  T. 
WORTHINGTON,  C.  C. 


BESSEMER  AL 


THE  CfTY  NATIONAL  BANK 
OF  BESSEMER 

BRADY,  BRAWLEY 
BRADY,  JOHN 
MOORE,  J.  R 


PHILUPS,  AMY  LEE 
TY.  WON 


DECATUR  AL 


FIRST  NATIONAL  BANK  IN 
DECATUR 

CURRY.  W.  A. 
HARKREADER.  HENRY 
D. 


MOORE,  1.  Z. 
WRIGHT,  MOLUE 


DOTHAN  AL 


THE  HOUSTON  NATIONAL 
BANK  OF  DOTHAN 

BAKER.  EULA  I.  MRS. 
BATEMAN,  LUCY  MRS. 
BELL  G.  R. 
BLACKWELL  J.  S. 
BOGAR,  MARY 
BRACKIN,  W.  L 
BROWN.  L  M. 
BROWN.  R.  W. 
BURDESHAW, 

THOMAS 
CALLOWAY,  WILUAM 

ANT)ERSON 
CARTER.  J.  T. 
CHERRY.  ETHEL  IRENE 

MRS. 
CHERRY.  M.  E  MRS. 
CHRISTMAS.  W.  J. 
CRAWFORD.  D.  D. 

MRS. 
CUTCHEN,  F.  C.  (TC-) 
DAWKINS.  R.  H. 
DIXIE  HAUUNG 

COMPANY 
ETHERIDGE,  J.  R. 
FAULK.  J..W 
GAINOU&  VALDA 

BELL  MISS 
GOLDSTUCKER 

BROTHERS 
HODGES.  J.  T. 
HOFFMAN.  E.  E 
HOLLAND,  J.  M. 


HOLMES.  SARAH  MRS. 
JAMES.  J.  D. 
JOHNSON,  M.  A. 
JONES.  J.  E. 
KINGRY,  A.  A, 
LAMBERT.  ANDREW  B. 
LANE.  1.  T, 
LONG,  EVELYN 
MANCILL  A.  L 
MARTIN.  H.  K. 
MCENTYRE,  E.  D. 
MCLENDON.  J.  C. 
POWELL,  J.  T. 
REGISTER.  LUTHER 
RUDOLPH.  M  M. 
SMITH,  CHARLES  A. 
SMITH.  MARY  LEE 
STILL  E.  C. 
STITH.  DENNIS 
THOMAS.  W.  P. 
THOMLEY.  J.  T. 
TIDWELL  J.  T. 
TINDELL  JOSEPH 
TINDELL.  MARY  F. 
TRAWICK.  M.  P. 
WARD.  SAMUEL 

JOSEPH 
WATSON.  W  A. 
WHITE.  GAY  BRUCE 
WHITE.  J.  L 
WILSON.  R.  M. 


ELBA  AL 


THE  FIRST  NATIONAL  BANK 
OF  ELBA 

HAM.  CATHRINE 
HAM.  [ESSIE 
MADDOX,  WILUAM 
CORNELIOUS 


SAWYER.  ALFRED 


ENTERPRISE  AL 


THE  FARMERS  AND 

MERCHANTS  NATIONAL 
BANK  OF  ENTERPRISE 

GRICE.  JOHN  S. 
HENDERSON,  BUD 


PARKER,  P  L  JR. 
VAUGHAN,  JOHN  R. 


EUTAW  AL 


THE  FIRST  NATIONAL  BANK 
OF  EUTAW 

ALLMAN,  J.  W. 
BARNES,  W.  J. 
BEVERLY,  SHIRLEY 

BERRYMAN 
BURKHALT,  C.  L 
CAMERON,  LUCIAN 

LEE 
CLARK,  J.  P.  MRS. 
COOK.  AUREUA  E. 
COOK.  E.  B 
COOK,  MONROE 
CROSS  MERCANTILE 

CO. 
CROSS.  FLEM  L 
DENSON.  J.  T. 
DENSON,  JAMES 


THOMAS 


DUNLAP  CLAY  Ctt. 
EATMAN,  E.  C.  JR. 
EATMAN.  WM.  ft 

FOSTER  R 
EUTAW  GROCERY  CO. 
EUTAW  WATER 

WORKS,  ELECTRIC  ft 

POWER  CO. 
FERRELL  DEWEY 

MATTISON 
FERRELL  EDGAR  EARL 
FOREMAN.  W.  S. 
GORDON,  FRED  A. 
GRAY.  JAMES  E. 
GREENWOOD,  JEROME 

CLANTON 
HAFFNER,  T.  T. 
HATTER,  R.  H. 
HOLUNGSWORTH, 

MCDUFF 
HORTON,  CEBELLO 
HOWZE  JOHN 
INGRAMS.  GEO  DR. 
JARVIS,  F.  P. 
KELLEY,  JAMES 

HORACE 


/*'NPEAR| 


LAMB,  T.  G. 

Luaus,  J.  c. 

LUCIUS,  RICHARD  S. 
MALONE  CORNEUUS 
MIZE.  ANNIE  L 
MOORE  CLARICE  F. 
MORRIS.  MINOR  M. 
MOSS.  MELVIN 
NEW  DOLLARHIDE 

CLUB 
ODOM.  WILLIAM  C. 
PAN  AMERICAN  OIL 

CO. 
PARTIN 

MANUFACTURING 

CO. 


CE  THOMAS 

HOBSON 
PLUMP.  A.  S. 
POLLARD,  L  F. 
PRICE  SAM 
PULLEN,  JAMES  H. 
RICE  ROBERT 

THOMAS 
ROBSON,  L  I. 
SALTER,  ROBERT 

PEARSON 
SALTER.  ROBERT  Y 
SELDEN.  SAUNDERS 
SMITH.  STEPHEN  W. 
SUTTLES,  WILUAM 

LUCIUS 
TAYLOR,  C.  H. 
THOMPSON,  IDA  M. 
THOMPSON.  W  M 
TRICE  D.  H 

WEST  PUBUSHING  CO. 
WILUAMS.  PENNY  E 

MRS. 
WINN.  SUMNER 
WRIGHT,  THOMAS  C. 


GADSDEN  AL 

THE  OAOSOEN  NATK>NAL 


CLARKSTON.  CHAS.  C. 
FARMER.  W.  W. 


MARSH,  E  E 
TYSON,  I.  D. 


GREENSBORO  AL 


THE  FIRST  NATIONAL 
BANK  OF  OREENSSOnO 

BLUNT,  J.  A. 
BURTON.  W.  S. 
CHILDRESS.  H.  C. 
COOPER,  A.  B 
DEGRAFFENRIED.  M. 

M  MRS 
ELUS,  MARTHA  JANE 
ERWIN.  CAD 
GARRISON.  JESSE  F. 


HARPER,  FLORENCE  R 
HARRALL  AARON 
HARRALL  JAMES 
HOWELL  MAX 
HUTT.  A.  M. 
JONES.  BARBARA  B. 
JONES.  NEWTON  E 
KNAPP,  JOHN 
KNIGHT,  THOS.  E 


UMI 
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LAVENDER.  aORENCE 
MACRIS.  C.  D.  DANIEL 

DRY  GOODS  CO 
MASSEY.  (AMES  A. 
MCCRORY.  )OHN  S. 
MCGEE.  H.  W 
MOORE.  F  M. 
MUNDAY.  SYD 
OTTSAND,  LEUA  J. 
OVERSTREET.  W.  W. 
PEARSON,  WILUAM 
PERKINS.  E.  J. 
PICKETT,  DAVE 


POWERS,  E.  A.  »  SONS 
SCHOPPERT,  R.  M. 
SEAL  LUMBER  CO. 
SLEDGE,  L  B. 
TAYLOR,  SARAH 
TERRY.  CHAS.  W. 
VIZARD  INVESTMENT 

CO 
YOUNG.  C.  ESTATE  OF 
YOUNG.  GEORGIA 
YOUNG,  HENRY  T. 
YOUNG,  MRS.  H.  T, 


UNCOLN  AL 


THt  RNST  ItATtOMAl.  BANK 
Of  UNCOLN 

DAVENPORT.  A.  H. 


OZARK  AL 


THE  RRST  NATMNAL  BANK 
OFOZAKK 

ACH.  THE  SAMUEL  CO. 
ADAMS.  ANDREW  L 
BECKHAM.  L  W.  »  P. 
BOYKIN,  AMOS. 
BYRD.  S.  1. 
CASEY  MULE  CO. 
COLLETT.  J.  T  »  B.  M. 
COX.  W.  D. 
DELONY.  I.  A. 
DOSTER.  HOMER 
DOSTER,  PAUL  CLAY 
DOTHAN  NATIONAL 

BANK 
DOWUNG,  G.  P. 
DOWUNG,  S.  E. 
DOWUNG.  S.  M. 
DOWUNG.  SIMEON 
DUNLAP.  |.  C.  REV. 
EDWARDS,  CHARLES 

A.  B.  JR. 
FIRST  NATL  BANK, 

PANAMA  CITY 
FITZGERALD,  W.  E. 
GARNER.  BARTOW 
HALLAN.  J.  T.  MRS. 
HALSTED.  A.  J. 
HARRINGTON.  J.  L 
HINES.  S.  M. 
HOLMAN,  ALBERT 
HOLMAN,  I.  D. 
HOLMAN.  M.  B. 
HOLMAN.  Y.  ALLEN 
HOUSTON  GUANO  CO. 
HOWELL.  |.  C.  k  MRS.  J. 

C. 


HUEY,  W.  S. 
KENNEDY.  C.  G. 
LEWIS.  W.  H. 
MATHISON,  A.  A.  MRS. 
MILBURY  ATLANTIC 

MFG.  CO. 
MONK,  C.  W. 
MOSELY.  W.  H. 
MUNN,  D.  G. 
PHILLIPS.  E.  R.  JR. 
POWELL.  L  P.  MRS. 
RATLEY.  W.  R. 
RICHLAND  STATE 

BANK 
ROBLNSON,  A.  M.  CO, 
SAMPLES,  WILUAM 

GORDON 
SAWYERS,  J.  T. 
SIMMONS.  MARVIN  A, 
STROTHER,  C.  F.  DR. 
STUBBS,  A.  B.  JR. 
THROWER.  OSCAR 
WALTON,  ELUS  C. 
WALTON,  ELUS  E. 
WATKINS,  J.  A. 
WATKINS,  J.  C.  MRS. 
WELCH.  DAYLER 
WILLOUGHBY.  SIDNIE 
WILSON,  W.  W. 
WITT.  GEO.  D.  SHOE 

CO. 
WOODHAM.  C.  W. 
YELVERTON.  [OHN 


PRATTVILLE  AL 

THC  FmST  NATIONAL  BANK 
Of  PIUTTVILLe 

CALDWELL  GENEVA  SEALE,  ISAAC 

GIVENS,  WILL  WILUAMS,  RACHEL 

HARDY.  HESSIE  WILSON.  BEULAH 
MAUCHI,  RICHARD 


SYLACAUGA  AL 


THE  FIRST  NATIONAL  BANK 
SYLACAUOA 

COLEMAN.  G.  H  MCLEOD.  W.  J. 


HELENA  AR 


THe  INTEIWTATe 

NATIONAL  BANK  Of 


BARKSDALE,  W  R. 
BENNETT.  C.  O.  MRS. 
BR.\DLEY,  N.  E.  MRS. 
BROWN.  W.  C. 
HA.MMONDS,  G.  W. 
MANAUGH.  D.  I. 
MARTIN,  I.  B. 


MCDANIEL  PETER 
MILLER,  UZZIE 
REMBERT.  F.  T. 
SMITH.  L.  D. 
SMITH.  WALTER 
THOMAS.  J.  T. 
WALSH,  wia 


JUNCTION  CITY  AR 


THE  FIRST  NATIONAL  BANK 
Of  JUNCTION  CITY 

VICKERS,  J.  F. 


MAIUANNA  AR 


THE  LEE  COUNTY 

NATIONAL  BANK  OF 
MARIANNA 

GALBRAITH,  G.  C. 
GATES,  W.  I. 
JOHNSTON,  WILL 
MARSHALL.  A.  H. 
MCKINNEY,  G.  D. 
NEAL.R.  H. 


OWENS,  OSCAR 
PAYNE,  J,  L 
PEOPLES  SAVINGS 

BANK 
SIMMONS,  J.  W. 
SMITH,  R.  W. 


NEWPORT  AR 


THE  FARMERS  NATIONAL 
BANK  Of  NEWPORT 

CHURCHWELL 

SCHLEY 
HALLMARK,  J.  W. 


HINTON,  I,  H. 
ROBERTS,  B.  R. 
RUNYAN,  LOLA 


ROGERS  AR 


THE  FIRST  NATIONAL  BANK 
Of  ROOERS 

DUNCAN,  RHEA 


WALDRON  AR 


THE  FIRST  NATIONAL  BANK 

Of  WALDRON 
BLACK,  J.  W. 
CRAIG,  W. 
FROST.  JACK 


WAGNER,  W.  F. 
WAGNER,  WM. 


MESA  AZ 


THE  FIRST  NATIONAL  BANK 
Of  MESA 

AMES,  C.  L.  MRS. 
A.NDERSON-LE  SUEUR 
APACHE  LAND  AND 

COTTON  CO. 
ARIZ.  PIONEER 

ROOHNG  CO. 
ARIZ.  PYTHIAN  HOME 
ARIZONA  CORP. 

COMMISSION 
ARMSTRONG,  G,  J, 
ATTAWAY,  EDWARD 

G. 
BAILEY  -  FREESTONE 
BARKER,  J.  A. 
BEAUMONT,  CHAS. 
BELL.  J.  L. 
BODILY.  CHAS,  D. 
BOLT,  IVA 

BOSWORTH,  WILFORD 
BRIMHALL.  C.  M. 
BROWN.  EDW.  ft  SON 

CO. 
BROWN,  PETER  H. 
BROWNLEE,  H.  B. 
CARLSON,  E. 
CASSIDAY,  JAMES  U 
CHANDLES,  H.  L 
CLEMANS.  MAUDE  S. 
CODE,  W.  H. 
COOPER.  O.  M. 
CRANDALL.  M.  H. 
CRISMON,  BERT 
GROUSE.  R.  E. 
CUMMINGS.  J.  W. 
DALRYMPLE. 

LEONARD  J. 
DANFORD.  A.  C. 
DARPHIN.  E. 
DIAZ.  MATEO 
DOWLER,  A.  E. 
DUDLEY,  A.  W. 


ELLSWORTH,  ERNEST 
ETHINGTON,  P.  P. 
FESMIRE.  E.  C. 
RNCHER.  THOS.  J. 
FISHER,  THEODORE 
FRASER,  J.  J. 
FREESTONE,  GEO.  E. 
FRICKER.  LOUISE 
FULLEN,  C,  G. 
FULLER,  F.  J. 
GANN,  GEO, 
GATES.  GEO.  D. 
GIBBONS,  M,  L 
GILBERT  GINNING  CO. 
GRAY,  EDITH 
GROHART,  WALTER 
HANNA.  E.  W. 
HARVEY,  F.  B. 
HAYMORE.  A.  S. 
HEMBEAU,  PETER 
HEMPERLY  AND  SON 
HEMPERLY,  W.  W. 

CORP.  COMMISSION 
.  HILL  W.  P. 
HORNE.  J.  F. 

(PROBABLY) 
HORNE.  JOHN  F. 
HORNE,  LOUIS 
HUNNICUTT,  M.  J.  MRS. 
HUTCHINSON,  E.  A. 
ERVIN.  WM. 
JACKSON.  A.  A. 
JOHNSON,  ERIC 
JOHNSON,  J.  L 
JOHNSON,  LESTER 
JOHNSON,  MAUDE  A. 
JORGENSON,  PETER 
KESLER,  F.  CHRISTENA 

»  KESLER,  R.  D. 
KORTSEN,  JAMES 
LAMB,  MARK  V. 


LAMOREAUX,  GUY  D. 
LAYTON,  CLAUDE 
LEWIS.  L.  R. 
LEWIS,  MARTHA 
UGHT,  G.  P. 
MARTIN,  M.  W. 
MATLOCK,  J.  A. 
MCCLELLAN,  L  H. 
MCGINTY.  EARL 
MCKNIGHT.  S.  H. 
MERRIMAN.  BERTHA 
MESA  EGYPTIAN 

COTTON  EXCHANGE 
MING.  BUD 
MORRIS,  T.  S. 
NELSON.  W.  G. 
NEW  ALL,  MARK  MRS. 
NEWELL,  JOHN  J.LAND 

AND  COTTON  CO. 
NICHOLS,  HUGH 
NORTH  MAGMA 

COPPER  CO. 
NOTLEY.  S.  H. 
OWEN.  FRANK 
OWENS,  FRANK 
OWENS,  M.  C.  MRS. 
PEARCE.  GEO.  W. 
PETERSON.  JNO.  W. 
PEW,  E.  H. 

POMEROY-HILL-MAUK 
POWER.  J.  O. 
PRATT,  CHESTER  R. 
PRICE.  EFFIE 
RANDALL,  GEO. 


RAYMOND.  A. 
RIGDON,  PEARL 
RODEHEAVER,  MARY 
ROGERS,  JOS.  R. 
ROLUNS.  EMMA 
ROWLS,  R.  R. 
SANDERSON.  JONES, 

BROWN.  SCOTT 
SANDOVAL 

ATANACIO 
SCUDDER,  B.  H. 
SHELDON,  F.  M. 
SHUMAY,  W.  H. 
SILVERTHORNE  «  VAN 

SPANCKEREN 
SMALLEY,  HARRY 
SMITH.  W.  T. 
SORENSON.  JOHN 
SPANGLER.  J.  G. 
SPONSELLER,  S.  A. 
STAHL  BEATRICE 
STANLEY,  W.  A.  OR  M. 

W. 
STARR,  C.  H. 
STEWART.  ELLA  H. 
STEWART,  W.  R. 
TIMBERLAKE,  E.  M. 
WEATHERSLEY,  EMMA 

I- 
WILCOX,  CARRIE  B. 
WILFORD,  C.  M. 
WOLFORD,  C.  W. 
WOMACH.  J.  A. 
WRIGHT,  R,  H. 


NOGALES  AZ 

THE  NOOALCS  NATIONAL 


TUCSON  AZ 


BOSCH.  LYLA 


THE  TUCSON  NATIONAL 
BANK 

AROS,  ELVIRA 
AROS,  ESPERANZA 
ATTLX,  JUUA  A. 
BARNES,  HARRY 
BELT,  J.  C. 
BENEDICT,  F.  O. 
BLANKENSHIP,  LON 
BOROWSKI,  MABEL  E. 
BOROWSKI.  S. 
BOSTICK.  JEROME  C. 
CAPEHART.  W.  P. 
CELESUNS  SANCHEZ 
CLARK,  UZZIE 
CLEMENT.  JENNIE  R. 
FORTNER.  ALEX 
HAMILTON.  R.  B.  ft 

WIFE 
HANNING,  H.  A. 
HANSFORD.  CHAS.  W. 
HANSFORD.  MINNIE 
HARTZELL  J.  M. 
JONES,  JESSE  W,  MRS. 
JONES.  W  W. 
KENDALL  NATHAN 
KENWARD.  ELLA 
KENWARD.  S.  W. 
LOURANT.  PEARL 
LOVE,  T.  D. 
MALONE,  H.  E. 
MCAVOY,  F.  F. 
MCGRATH.  MIKE 

ESTATE  OF 


MCQUAID,  J.  C, 
MIGNARDOT.  C. 
ODOWD.  AMEUA 
OSHEA.  ROBERT  G. 
OFRLL  J.  F. 
PENFIELD.  H.  H. 
PERRINE.  O.  W. 
PHILUPS,  MAUDE  E. 
PHILUPS.  ROBT. 
PIMA  LBR.  CO. 
PIMA  LUMBER  CO, 
PIMA  REALTY  CO. 
PRATT.  FRANK  J. 
RANSDELL  C. 
ROBBINS,  JACK 
RODRIGUEZ,  P.  C. 
ROGERS,  ANN  E. 
RYLAND  AND  ZIPF 
SALGADO,  PETER  P. 
SANDERS,  G.  G. 
STINSON.  J.  W. 
SUBURBAN 

IMPROVEMENT  CO. 
SWISSHELM  GOLD 

SILVER  CO. 
THOMAS.  C.  A. 
THOMPSON,  M.  A. 
WALLACE, 

CHARLOTTA 
WARD,  THOMAS 
WARNER.  GEORGL\ 

MRS. 


ANAHEIM  CA 


ANAHEIM  FIRST  NATIONAL 
BANK 

BOYD,  HARRIET  K. 
CONNELL  H.  E. 
HELUNG,  W.  E. 
MCDOWELL  J.  E. 


MUSGROVE,  rVA  P, 
NOLL  H.  P. 
WILKINSON,  TOM 
WILLIS  -  MAY 
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ARTESIA  CA 


THE  FIRST  NATIONAL  BANK 
Of  ARTESIA 

ALVES,  F.  C. 
ALVES,  JOE  C. 
ARELLANES.  UZZIE 
AREUJVNES,  MARION 
ARTIEDA. 

MARCELLINO 
AUSTIN,  R.  M. 
AVILA,  JOHN  V. 
BAUMSTARK,  L  A. 
BF^ZLEY.  WM. 
BLOXHAM.  M.  H. 
BOLT,  ROSELLA 
BROWN,  EMILY  G. 
CABACO,  JOE  M. 
CARTFJ^.  J.  R.  MRS. 
CLOTHIER,  GEORGE 
COMPA?C),  M.  R. 
COSTA,  FRANK 
CRABTREE.  O.  C. 
DE  VRIES.  MIKE 
EDLUND.  N.  F. 
FLADER.  ED 
GANN,  W.  V. 
GIDEON,  NORMAN  A. 
GOEDDEL  JOHN  J. 
HATHAWAY.  H.  C. 
HEAGERTY.  PATRICK 
HOGE.  C.  L 
HOUEMAN.  R.  L^ 
HUMPHREYS.  EVA 
INGRAM.  ROLA.ND  B. 
IRWIN.  LUCINDA 
JAMES.  J.  R. 
JA.NTZEN,  ARTHUR 
JANTZEN,  FREDERICK 
JOHNSON.  CLEVE 
JUNIOR.  JOE  M. 
KIRK.  HUGH  R. 
IJ^RSEN,  H.  C. 
LEDFORD.  C.  O. 
LOPES.  FRANK 
LUEBKEMAN,  C. 
MANCEBO,  TONY 
MANTZ,  SARAH 
M.\RTIG,  C.  S. 
MARTIN,  J.  C. 
MARTINS.  FRANK 
MCNEILL  MARY  ANN 

MRS. 


MCVAY,  DAPHNE 
MCWILUAMS,  G.  L 
MELGOZA.  M. 
MEYERS.  AUGUSTA 

MRS. 
NELSON,  A.  C.  ET  UX 
NORTON,  FA  YE 
NOWELS,  D.  C. 
OKELL  MARY 
OSBORNE  J.  H. 
PRINCE.  EDWARD 
REGALDO.  FRANK 
RENNIE  BROS. 
RITTER,  JOSEPH 
ROA,  B. 

SCHUFER,  ANNIE 
SEMINARIO, 

SANTL\GO 
SHINDOLLAR.  JOHN 
SHRODE  R.  R. 
SILVA.  JOAQUIN  N. 
SIMAS,  FRANK 
SIMAS,  OUVERA  M. 
STEVES.  F.  C. 
STEVES,  JOE  C. 
STOCKS.  L  G. 
STRICKLAND,  M.  G. 
THOWSON,  E. 
TOBLER,  JOE 
TOYODA.  J.  H. 
TRUCK.  ROBERT 
TUNSTALL  S.  G. 
TUPPER,  C.  V. 
TWEEDY,  GEORGE  W. 

MR. 
VANNESTE,  A. 
VENABLE.  A.  E. 
VERSTUYFT.  C, 
VERSTUYFT,  GEO, 
VIFJ^RA.  FRANK 
VON  ALLMEN,  JOHN 
VON  PAEPEGHEM.  BEN 
WATTS.  J.  L 
WRIGHT.  IRENE  MRS. 
WRIGHT.  L  H. 
WRIGHT,  SLOAN  O. 
YANO,  T. 


BALDWIN  PARK  CA 


THE  FIRST  NATIONAL  BANK 
BALDWIN  PARK 

BROWN.  A.  S. 
EUTNER.  R.  E. 
COOPER.  ERNEST  J. 
FENSLER.  HARRY  M. 
HAUSER.  HE.NRY 
HOPKINS.  DANIEL 


KELLOGG,  JACK 
SALES,  GEO.  S. 
SALES,  GEO.  STANLEY 
SCHULTZ.  JACK 
WILHELM,  CARL  ft 
FREDERICK 


BEVERLY  HILLS  CA 


THE  FIRST  NATIONAL  BANK 
OF  BEVERLY  HILLS 

ANTHONY,  LAURA 
ARNOLD.  FRANK  B. 

MRS. 
BAILY,  EST.  OF  nSHER 

BAIRD.  aIrTHUR  MRS. 
BENNER.  ALBOR  H. 
BEVERLY  HILLS 

SECURITIES  CORP 
BEVERLY  HILLS 

SECURITIES  CORP. 
BLACK,  A.  C.  MRS. 
BOLLMAN.  HENRY  O. 
BOTTLER.  E.  D.JR. 
BRENNAN  ft  CO.,  B.  A. 


BUNCH.  T.  L. 
BUSCHE,  CHARLES  H, 
CALWIS  INV.  CORP. 
CHANCELLOR.  PHILUP 
CHOTINER.  MURRAY 
CRUICE.  FREDERICK 
DH  PUIZ,  EVA  L  DE 

GURVARVA 
DURANT.  R.  C. 
FIELDS.  FRED  J. 
FISHER.  MARION  V. 
FRANKUN.  GEORGE 
GANTUS,  N.  J. 
GARDNER.  FRFX)ERICK 

D..  ET  UX 


GARDNER.  W.  L 
CAST.  L  W. 

GONNSEN.  M,  P.  ET  UX. 
GRAHAM.  EUZABETH 

J.  MRS. 
GROSS,  HOWARD  A. 
HARTMAN.  RICHARD 

S. 
HASENBURGER. 

JOSEPH  F. 
HAYS.  CHARLES  H. 
HERSEY,  LODESKA  G. 

MRS. 
HEWES,  F.  W. 
HOMMES.  RAY  L 
HUFF.  D.  E 
JOHNSON.  EST.  OF  C. 

C.  ft  CHERIE 
JONES.  A.  C. 
JONES,  LUCILLE 

YOUNG 
KELBY,  AULTA  D. 
KERR,  EUZABETH 
KETTELLE.  H  R. 
KITTLE,  WTkl.  H. 
LEE,  VIRGINLA  M. 
MANON,  MARCIA 
MARKOWrrZ,  W. 
MARLENEE,  PHOEBE 

M. 
MASON,  W.  P. 
MATTIESSEN,  FRANK 

G. 
MAY,  PETER 
MCCARTHY,  JUSTIN  T. 
MCINNES.  IDA  B. 


MEYER.  WIIUAM  G. 
MORRA.  M. 
MORRISON,  H. 

MARVIN 
MOSS,  UNA  E  G. 
MOULTON.  W.  H. 
NUGENT.  MARY  ETHEL 
PAULSON.  GEO.  MRS. 
PECK.  RUDOLPH 
PHOTO  ELECTRIC 

CORP  LTD. 
PLAZA  REALTY  CO. 
POWELL  FRANK 
PRICE  W.  D. 
QUINN,  JOHN  B. 
RFED.  HOBART 
RICHARDS.  D.  D.  ET  AL 
RILEY,  MARY  M. 
ROGERS.  C.  P. 
SEALOCK,  A.  C. 
SHEPHERD.  R.  F. 
SMITH.  PAUL  S. 
TEAGUE,  G.  J. 
THE  GABLES  CLUB 
THOMAS  KELLY  ft 

SONS.  INC. 
THREE  ARCH  MUTUAL 

WATER  COMPANY 
TYLER.  GROVE  L 
WALBY.  WILUAM  G. 
WALKER.  STELLA 
WELSH.  EDW.  M. 
WHITE,  EDWARD  J. 
WOOLSEY,  H.  B. 
WOOLWINE. 

LAURAINE 


BISHOP  CA 


THE  FIRST  NATIONAL  BANK 
Of  BISHOP 

BLAKEMORE. 
LEONARD  G. 


JACKSON,  JACK 


BLYTHE  CA 


THE  FIRST  NATIONAL  BANK 
OF  BLYTHE 

GLADE  A.  T, 


MCDON-ELL  ALEX 
CHICO  CA 


THE  FIRST  NATIONAL 
TRUST  AND  SAVINOS 
BANK  OF  CHICO 

BENNETT,  JOSEPH 
CROCKER,  C.  C. 
DAY.  F.  M. 
LOVELY.  AMEUA 
MACKEY.  BERTHA 
MALLOY.  ALICE 
MCCLARD,  W.  B. 


MEYER,  ARTHUR  H.  ft 
CONSTANCE  E. 

MORROW,  ANNA  J. 

MORROW,  FRANK  E. 

SULUVAN,  RAYMA 
LEE 


FRESNO  CA 


FIRST  NATIONAL  BANK  IN 

FRESNO 
APPUNG.  reED  A. 
AUTO  BODY  ft 

RADIATOR  CO. 
CAMP.  P.  C. 
CASTELLON,  ALEX 
CORVELLO,  A.  R. 
CULLER.  H.  L 
CURLTCHET.  J. 
EMORY.  L  V. 
ETCHEGOIN,  R. 
GROSS.  ALEX  M. 
HILLYER.  C  C.  MRS. 
JACKSON,  BEN  J. 
LUBENCO,  MARTIN  JR. 
MCINTURFF,  S.  J.  MRS. 
NISHIMURA.  F.  K. 


FLETCHER,  FRANK  H. 

GDN.  ft  MARION  F. 
PLETCHER.  FRANK  H. 

GDN.  ft  RALPH  R. 
POZZONI 

RlCH.\RDSON,  W,  W. 
ROGERS.  STUART 
SALEY.  GEO.  H. 
SINGH.  CHANION 
SPANGLE.  A.  MRS. 
STANKO.  FRANCIS  A. 
TRIMBLE,  E.  L  R. 
VALLEY  SMACK 

SERVICE  CO. 
WIEMILLER.  HENRY  J. 


GRIDLEY  CA 


THE  FIRST  NATIONAL  BANK 
Of  ORIOLEY 

ABDULLA 
BAILEY,  J.  C. 
BAKER,  M.  L  MRS. 
BEALE.  GEO.  W. 
BETTENCOURT,  JOAO 

IGNACIO 
BOX,  NABY 
CARNXS,  CHESTER  D. 
CLARK  F.  B. 
CLAYTON,  A.  P. 
COLYAR,  SUSAN 
DRAKE  L  R. 
FOLSOM,  L  T. 
GEORGE.  D.  B. 
GEORGE  M. 
GILBERT,  J.  C 
HANFORD,  ALBERT 
HEFN-ER,  P.  N. 
HILTON  ESTATE 
JOHNSON.  SETH  H. 
LAUGHUN.  JOHN  JOS. 
LEE  AMMON 
LUCAS.  J.  H.  AND 

CARRIE  M. 
LUIS,  W.  M. 


MARBERRY.  JOHN 
MATTOa  FRANK  T. 
MCCALLAN.  JOHN 

THOS. 
MOHAMMED.  H. 

GOLAM 
OBERMEYER.  T.  F.  A 
PAYNE  H.  M. 
PORTER.  ZACK 
PUTNEY.  J.  E. 
QUIGLEY,  RAYMOND 
REAM,  J.  E. 
REYNOLDS.  J.  W. 
RHINESMITH,  E.  A 
ROBERTS,  G.  M. 
SCHAFER.  J  A. 
SCHALOW.  F,  A. 
SCHULTZ,  PETER 
SERKLAND.  H.  M. 
STRINGFELLOW, 

ARTHURS. 
TAYLOR.  M.  M. 
VALINE,  ANTONE  P. 
WASHBURN,  E  T 
WISER,  V.  L 


HERMOSA  BEACH  CA 


THE  FIRST  NATIONAL  BANK 
Of  HCNMOSA  BEACH 

CARRILLO.  E  ] 
CHRISTY  ft  MILUCENT 
FORD  ARCH  E 
MANION,  RAYMOND 
PAUUNE,  HARRY  H.  ft 
EMMA 


VANCE,  ANNA  R. 
WALLACE.  MARGARET 

Z. 
WYGAL  DOLUE  H. 


HUNTINGTON  PARK  CA 


THE  CfTY  NATIONAL  BANK 
Of  HUNTMOTON  PARK 

BRONSON,  FRED 

LEROY 
DUNBAR.  C.  C, 
HAIGHT.  WM. 
KILGORE.  CHAS.  N. 
LATHIM,  GLADYS 


MECARTEA  MARY  C. 
OZENNE.  L  J. 
SEARLE,  T.  H. 
SHOW.  EUGENE  B. 
VIOLET,  CECIL  L 


KERMAN  CA 

FIRST  NATIONAL  BANK  IN 


MENDONCA  JOHN 

LONG  BEACH  CA 


THE  SEASIOC  NATIONAL 
BANK  Of  LONO  BEACH 

ANIMATED  DISPLAY 
DENNIS,  H.  R. 
HOOPER.  HILUS  AND 

HELEN 
JACKSON,  GLADYS  C. 
KESSELMAN,  L  B. 
UEBOLD,  MRS. 
LYONS,  INC. 
NEVIN,  JAMES 


PALMER,  JOHN 
ROSS.  C  F  MRS. 
WALKER.  WM. 
WILUAMS,  CLARENCE 

STRONG 
WYMAN,  HOWARD 
YOUNG.  HELENE  M. 
YOUNG.  LAWRENCE 

CARTER 


LOS  ANGELES  CA 


THE  UNITED  STATES 

NATIONAL  BANK  Of  LOS 
ANOELES 

ATHEY  •  BRAX  B. 
COHEN  -  MORRIS 
EXCHANGE  NATIONAL 

COMPANY.  LTD. 
MOJAVE  RIVER  LAND 

ft  WATER  CO. 
RIO  DEORO  MINING 

COMPANY.  INC. 


RITE-LUBE 

LABORATORIES 
SILVA.  TOWER  ft 

SWEARINGEN 
THEOBALD 

BROKERAGE 

COMPANY 


UMI 


VOL 
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LOS  ANGELES  CA 


WEST  HOU.VW0OD  FIRST 
NATIONAL  BANK 

ALV-.^RADO. 

GODOFREDO  A. 
AUSLAND 
BARBER.  CARRIE 

SHEETS 
BAR.N'ETT  * 

CHEATHAM 
BISHOP.  CHARLES  D. 
BOZARDT.  NORA  M. 
veR.AUNZWEICK, 

AUERT 
BL'RGNER.  C.  M.  OR 

HARRIETT 
BURGNER.  J.  R.  AND 

BERTHA  O. 
BURRELL,  E.  F 
CALDWELL.  R.  A. 
CHRONISTER  & 

HIGGINS 
COOPER.  CHARLES  H. 

MR.  »  MRS. 
CUMMINGS,  BARBARA 
DE  PREZ.  MRS. 
DECKER.  MARTHA  A. 
DENTON.  WILMAR 
DYSERT.  C.  MRS. 
ELLIS.  E.  I.  ET/UX 
ERBES.  FRED  AND 

WIFE 
FRUSCHTL  PAPERS 
PL»lRT,  WILUAM 
HOOPER.  LEROY 
HOYT.  PAUL  I. 
JENKINS.  H.  P. 
JONES.  PAUL  F. 
KIM3ALL,  B  F 
KING.  W.  P. 
LANGDON,  R.  D.  MR. 

MRS. 
LARRABEE,  MARY  A. 
LAVELLE.  THOMAS 
MATHER.  MARJORIE 


MCFARLAND.  S.  S. 
MCGOODWIN.  E.  C. 

MR.  ft  MRS. 
MCNAMARA,  W.  R. 
MCNICHOLS.  WM.  J. 

AND  LEILA  W. 
MILLAR.  CLARENCE  R. 
MILLER,  CARLTON  D. 
MILLIGAN.  GEO.  H. 
MILUG.^N,  MARY  MRS. 
MUIR.  EMMA 
MUIR.  JOS.  F. 
MURPHY.  C.  E. 
NICHOLS.  EMMA 
ONE-M-  JAS.  A. 
PHILBROOK.  JESSIE  M. 
PHILLIPS.  M. 
POOR.  L  C. 
POPE.  JOHN 
SEABERRY.  W.  O.  MR. 

OR  MRS. 
SIDEBOTTOM,  GEORGE 
SIMMONS.  NEWTON 

M.  /- 

SYNERHOLH  MARTIN 

L  ET/UX 
THOMAS^^  MARY  E. 

ESTATE  OF 

PLOWMAN.  A.J. 
WHITE.  ROBERT  M. 
WIGTON,  W.  B. 
WILCOX,  A.  J.  ESTATE 
WILCOX,  ANDEM  J. 
WILKINSON,  F.  P. 
WOODS.  W.  E. 
WORTHINGTON, 

MUSA  P. 
WRIGHT,  MARY  A. 
ZERNES,  ROY  C. 
ZERR.  HERMAN 
ZINSLEY,  WILUAM 


MERCED  CA 

THE  FARMERS  ANO 

MERCHANTS  NATIONAL 
BANK  OF  MERCED 

MCDOUGALL.  JOHN 

MONTEREY  PARK  CA 

THE  FIRST  NATIONAL  BANK 
MONTEREY  PARK 

BOWAN.  J.  M.  OR  JORDAN.  J.  F. 

SENNIA  LARSEN.  O.  E. 

CHRISTENSEN,  JOHN  B.  UNTON.  R.  W. 
CROSFTTE.  MIRIAM  H.    OLEARY,  NANCY 


OR  CHAS.  H. 
CROWTHER.  J.  W. 
DUGGAN.  J. 
FROST.  CHAS.  E.  OR 

MRS. 


OLEARY.  TIM  J. 
TADLCCK.  L. 


N.\T10NAL  CITY  CA 


PEOPLES  NATIONAL  BANK 
Of  NATIONAL  CITY 

ALEXANDER.  A.  P. 
ALLEN.  DELLE  M. 
BAGNALL.  R.  B. 
BROWN.  ROBERT 
HARNEY.  ELLA  M. 
HEATH.  CORA  A. 
JONES,  CORETHA 
KENDALL.  J.  M. 


MORSE.  MRS. 
PRESTON.  CLARA  L. 
SKINNER.  JA.MES  H. 
SMITH.  GEORGE  G. 
TARR.  E.  G. 
TITUS.  HORTON  L. 
UPPER,  A.  E. 
WELLPORT.  WU.UAM 


NEWPORT  BEACH  CA 


DIXON.  GLADYS  W. 
GARDNER.  G.  M. 


HINKLE,  K.  H.  MRS. 
PATTERSON,  WILLL\M 


OCEANSIDE  CA 


THE  FIRST  NATKMAL  BANK 
OF  OCEANSIOE 

ALLEN,  R.  G. 
BROWN,  GORDON  H. 
BURGER,  GEORGE  W. 
DA  VIES.  STEPHEN 
FURMAN.  S.  J..GERALD 

ft  E.  M. 
GUNN,  C.  M.  ft  MARY 

B. 


LEWIS.  THOMAS  J.  ft 

ELIZABETH 
SMITH.  O.  G. 
STRONWELL,  ANNA  A. 
THOMAS.  ADAUNE 
WILMOTH.  W.  G.  ft 

AUCE  A. 
ZILLER,  G,  W. 


SACRAMENTO  CA 


THE  FIRST  NATIONAL  BANK 
OF  NEWPORT  BEACH 


THE  CAUFORNIA  NATIONAL 
BANK  OF  SACRAMENTO 

ALDERSON,  REGINA 

OR  WM. 
ALLERDGES,  W.  K. 

MRS. 
ALVERAZ.  FLORENCIO 
ALVIN,  M. 
ANGELO,  C. 
ANGELOPULOS.  NICK 
ARATA,  E.  J.  MR.  OR 

MRS. 
ARMSTRONG,  JOHN 

MRS. 
ARTICIJIS  FOUND  ON 

BANK  PREMISES. 
ATKINS.  F.  S. 
AUTOMOTIVE  TOY 

CRAFT  CO 
AZEVEDO.  MARY  D. 
BARBIERI,  MARIO 
BAUDER,  E.  A. 
BEACH.  J.  E. 
BLAIR,  J.  R.  MRS. 
BONHEIM,  ALBERT 
BORMAN,  MAUDE 
BOWDEN,  EUZABETH 
BRAUSWORTH,  WM. 
BUCK.MAN.  R.  M.  OR 

JESSIE 
BURNISON.  C.  G. 
BURROUGHS,  J.  S.  MRS. 
BURT,  B.  H.  MR.  ft  MRS. 
CALHOUN,  DURONDA 
CALUN.  MINNIE  MRS. 
CAMPBELL,  ALFRED 
CAMPBELL,  J.  MRS. 
CAREY.  R.  S..  ESTATE 
CARTER.  EDWARD  MR. 

A  MRS. 
CHAN  CHUNG,  MR,  OR 

MRS. 
CHAPIN.  PETE 
CHARGIN,  A.  L. 
CHARTER,  CAROLYN 

MISS 
CHING,  LAM 
COHEN,  ALEX 
COLEMAN,  GEO 
CONNELLY,  M. 
CONNOR.  JOHN  V 
CORTOPASSI,  EDIZ. 
COVELL,  KATE  ft 

GRANT  E. 
CRAIG.  ROBERT 
CREMER.  THEODORE 
CRONAN.  M.  MRS. 
CRUSELLAR. 

LUCRENNE  MRS. 
CURIE,  A.  B.  MRS. 
CURTIS.  W.  A..  ESTATE 

A  CORP. 
DEHOSE.  JOSEPH  M. 
DE\«NE,  F.  F. 
DICKINSON,  J.  MR. 
DIEPENBROCK,  F.  E. 


DIGGS.  JOHN  M.  OR 

DIGGS 
DODSON,  R.  R.  MR.  ft 

MRS. 
DRISCOm  JAMES  D. 
DUART.  E.  M. 
DUDEN.  E.  F. 
DUFFUS,  C.  0. 
EDWARDS. 

MARGARET  A. 
EHMEIR.  MICHAEL 
EINFELT,  JOHN 
ELDRIDGE.  JUNE  MISS 
ELLIS,  HENRY  A. 
EMMANUEL.  HARRY 
EULME,  CHARLES 
FANCHER,  OTTO  MRS. 
FARIAR.  A.  J. 
FERGUSON.  MARY  F. 
FISHER.  CORA 
FLEMMING.  J.  C.  MRS. 
FONG.  ON  M. 
FONG,  SEM 
FONG,  W. 
FOOK.  LEE 
FOUNTAIN,  W.  A. 
FRAZER  ESTATE.  W.  F. 
FREEMAN.  ALMA  M, 
GALLAGHER,  M. 
GARRISON,  LENA  MRS, 
GAVDAS,  ESTATE  OF  J. 

D. 
GEDEON.  JOE 
GIBSON,  GEO.  W. 
GRIFFIN.  C.  C.  MR.  OR 

MRS. 
HALE,  D.  E. 

HALL.  R.  A.  ft  MARY  C. 
HALL,  THOMAS 
HANNIG.AN.  LAURA 
HARDY.  THOS. 
HARRIS,  EDYTH 
HARRIS.  MYRIAM 
HASS,  BLANCHE  MRS, 
HE,  LEM 
HEBER,  HENRY  OR 

AUCE 
HEILBRON,  HENRY  A. 

JR. 
HENN,  WILUAM  T. 
HERBST.  EMIL 
HICKS.  GEORGIA  M. 

MRS. 
HILBORN.  BERT  E. 
HILL,  ALBERT  V. 
HINSDALE,  EARL 
HODGE,  PETER 
HOUTS.  C.  R. 
HOWARD,  TREICHEL 

M.  MRS. 
HUGHES.  BRADLEY 
HUMPHREY.  A.  B. 
JACKS,  L  D. 
JACKSON,  JIM  OR 


ELIZABETH 
JENSEN,  MAY  MRS. 
JOHNSON  CO..  A.  B. 
JOHNSON,  CARRIE  B.  ft 

ALPHA  E. 
JOHNSON.  DAN 
JOHNSON.  R.  L. 
JONES,  H.  MRS. 
KAMENZIND.  W.  J. 
KANE.  THEDA 
KASAROS.  LOUIS 
KAWANO.  K.  OR  ONO 

H. 
KAZEMA.  SAM 
KHAN.  MOUSI 
KIEDAISCH,  LOTTIE  ft 

FRITZ 
KIUAN,  HENRY 
KING,  LEE  TAI 
KOGA.  T. 
KOKIOUSIS,  A.  D. 
KRIM.  PHIUP 
LAWRENCE,  BURTON 
LEAL,  JOHN  A.  ft  MARY 

A. 
LEE.  LEONG  CHONG 
LEET.  GEO.  W. 
LEM  (CHINESE) 
LEM.  SUEY 
LEWIS,  J.  L.  OR 

BARBARA 
LOUGHRAN.  H.  MRS. 
MACEDO.  ALVIN 
MACKUN.  AGATHA 
MACKRELL.  CHAS. 
MAREMS,  CHAS, 
MARINO,  S. 
MARITSAS,  GUST 
MARTINDALE.  A,  S. 

MRS. 
MATHEWS.  MABEL 

MRS. 
MATTHEWS,  DAN 
MAY,  A.  S. 
MAYO,  N.  L. 
MCCAIG,  HANNAH  A. 
MCCLASKEY.  F.  T.  DR. 

OR  JOSEPHINE 
MCDONALD.  NETTIE 
MCDONELL,  ALBERT 

W.  MR.  OR  MRS. 
MCGEE,  J.  H. 
MCGEE,  SUE 
MCNEES,  C.  W.  MRS. 
MEDBURY,  GORDON  S. 
MEE  LUM  COMPANY 
MIDDLEMISS.  T.  W. 
MILHAM.  A.  C.  OR 

DAISY 
MILLER.  DWIGHT  H. 
MILLER,  ROBT.  P.  MR. 

OR  MRS. 
MILLS.  EDGAR 
MINER.  VALENTINE  OR 

SARA 
MISETICH.  JOE  F. 
MITCHELL,  H.  N. 
MITCHELL.  J.  G.  MR. 

OR  MRS. 
MORETTI,  J, 
MORGAN,  ANNA  MRS. 
MORRIS.  EDWARD  A. 
MUDGE,  CLARA  V. 
MUNZ,  FREDERICK 
MYERS.  L.  J.  MR.  OR 

ADRIA  MCKIM 
MYERS,  P. 
NAKAMURA.  B. 
NATHESON.  ARTHUR 

W. 
NATIONAL  AUTO 

TOURIST  HOTEL 

CORP. 


NELSON.  A.  E. 
O'CONNOR,  J.  J. 
OLAF,  LARSEN 
PAGNI,  GUIDO 
PANTAGES,  JAMES 

MRS. 
PATTERSON, 

MARGARET 
PHELPS,  E.  E. 
PIERSON,  MARY  E. 
PITALO.  MR.  ft  MRS.  J. 
PRIESTER.  MILDRED  H. 
PRINCE.  J.  H. 
PYNE.  JOHN  G.  ft  KATE 

MRS. 
QUINN,  LAURA  C.  MRS. 
QUINN,  LOUISA  C. 

MRS. 
RANDOLPH,  C.  A. 
RANSOM,  R.  N.  ft 

MARGARET  V. 
RAY.  JAMES  K. 
RAYMOND,  SAM  ft  CO. 
REYNOLDS.  H.  W. 
RIBEIRO.  JOE 
RICHARDS.  LELAND  J. 
ROBERTSON,  E.  R. 

MRS. 
ROONEY.  S.  J. 
ROSE.  JACK 
ROSE,  WILUAM  P. 
ROY.  L.  MRS. 
RUMON,  MILU 
RUSSELL,  RAYMOND 
SCHMID,  HARRY  L.  OR 

MRS. 
SCHOELKOPF,  C. 
SCHRAMM-JOHNSON 
SCIARANI, 

GIOACHINIO 
SEYMOUR,  JOHN  H.  OR 

LETITIA  N. 
SHANNON,  M.  D. 
SHUN,  UN 
SHUTE,  B.  T. 
SIBECK.  CHAS.  MR.  ft 

MRS. 
SIGNS  OF  THE  TIMES 
SIMUNICH,  S. 
SING.  LEE 
SKODAS.  NICK 
SMITH  ft  CO..  INC.,  F.  F. 
SMITH,  C.  F. 
SMITH.  FRED  W. 
SPARKS.  R.  E. 
STEERS.  WILLIAM 
STEWART.  E.  E. 
STRAIN  ft  PILLSBURY 
SULLIVAN,  W.  L 
SUTCUFFE.  E.  W.  MRS. 
SUTTER  PHOTO 

ENGRAVING  CO. 
SWANNELL,  W.  L 
SYKES.  C.  J. 
TABOR,  LE  VOY  W. 
TAYLOR,  J.  C. 
THIERY.  GUS 
THOMAS.  M.  M.  OR 

THOMASINE 
THOME,  M.  T.  MRS. 
THOME.  M.T  MRS. 
THOMPSON.  GEO.  E. 

OR  BETHEL 
TURNBULL,  JENNIE 

MRS. 
TURNER.  EDITH 

CHAMPION 
VAN  DEUSEN,  PEARL 
VANCE,  R.  A. 
VARELA.  HECTOR 
WARD,  WILUAM  A. 
WAY.  DON  FONG 
WAY,  DON  FONG 


(FONG  SOM  WAY) 
WEBBER,  M  B. 
WELCH.  FRANK  C. 
WELLS.  W  J 
WE.VrWORTH.  EDNA 

MRS. 
WESLOW.  ARNOLD  M. 
WEST.  HARRY  -  JONES 

VIVIAN 
WHEATLY,  SARAH  L 

OR  W.  R. 
WHITNEY,  M.  A.  (MRS. 

PEARL) 
WILKINS,  SARAH  J. 

MRS. 


WILL  V  R.  OR 
MARGARET 
WILUAMS.  FRANK 
WILSON.  C.  L. 
WILSON.  G.  O.  MRS 
WILSON.  S.  W. 
WONG.  FUN 
WONG,  YOW 
WOODALL.  H.  J. 
WOODS.  LYDL\ 
YAT.  LONG 
YET.  GET 
YOUNG.  LUM  TRl 
YUEN.  E. 
YUEN.  HEE  FUK 


SAN  GABRIEL  CA 


THE  FmST  NATIONAL  BANK 
OF  SANGABAtEL 

BABCOCK.  L  W. 
CHAMBERUN.  O.  A. 
CUTTING.  A.  C. 
DESALUERS.  JOSEPH 

U. 
DESALUERS.  MARIE 
FRANCIS.  ELSIE  A. 
FRANQS.  RUSSELL  C 
FREY.  WILLIAM  G.  ft 

BARBARA  K. 
CLASSER.  WALTER  B. 
JAMES.  WIUJAM 

FRANK*  BETTY 

JAMES 


KELLY.  CHARLES  H. 
KYOSAL  S. 

MARSHALL.  FRANK  J. 
PARKFJi.  H.  R.  MRS. 
ROMERO.  RAYMOND 
SCHJSLER.  HERBERT 
SCHMUCK.  STELLA 
SCHOONOVER.  ).  A. 
SIMPSON.  EDITH 
WEAKLY.  MORRIS  J. 
WESLEY.  AUCE  H. 


VENICE  CA 


THE  FIRST  NATIONAL  BANK 
OF  VEMCE 

CLELAND.  MAKY  E. 

MRS. 
JANOUSEK, 

KATHERINE 


LAWRENCE.  IDA  M. 
PARKE.  J.  D. 
TAYLOR.  E.  D. 


VICTORVILLE  CA 


THE  FIRST  NATKMAL  BANK 

OF  VICTO»»VIU.F 
THOMAS,  RAY  MRS. 


WALNfUT  PARK  CA 


THE  WAUMT  PARK 
NATIONAL  SANK 

BARNES.  MABEL 

BERUNCER.  EDDIE 

BRITZ.  C.  J. 

CAMBRIDGE.  J.  R, 

DODMAN.  SOL  V. 

EICHER,  ISABELLE 

EICHER,  WM, 

FOLSON.  STEPHEN  M. 

FRANKUN. 
MARGARET 

FRANKUN,  MILO 

HOKANSON, 
KATHERINE 


JONES,  S.  C.  MRS. 
LACROTTE,  T.  MRS. 
MOBLEY.  MOHARA 
PIPER.  BETTY 
PIPER.  CLAIRE 
SANDERSON.  T.  H. 
SIMPSON.  ANNA 
SIMPSON.  E.  C 
TURNBULL  BARBAR 
TURNBULL  GEO. 
VAN  MATRE.  G  R. 
WILUS,  K.  C. 


WOODLAKE  CA 


THE  FMST  NATIONAL  BAMK 
OF  WOOOLAKE 

DAVIS 


YORBA  LINDA  CA 


THE  FIRST  NATIONAL  BANK 
VOMtALiNDA 

CAMP  RICHARDSON. 
LAKETAHOE 


EPSOM.  PETER  M  ft  M. 
R. 


DEZAR.N.  THEO.  E. 
DODD,  JOSEPH 
DUCKWORTH.  S.  C 


JOHNSON.  J.  F. 
WEST.  F.  W. 


BRIGHTON  CO 


THE  FmST  NATIONAL  BANK 
OFBRIOMTON 

OLSON,  W.  B. 


DENVER  CO 


THE  OLOBI  NATIONAL 

BANK  OF  DENVER 
ALLEN.  A.  C. 
ANDERSON.  FRA.VK 
BABCOCK.  JASPER 
BAILEY.  M.  S. 
BAI1J:Y.  THOMAS  A. 
BEALL  HE.NRY 

HOCKER 
BISHOP.  FRANTC 
BORDEN.  FRANK  L 
BRAUN.  DANIEL  F. 
BROWN.  CHAS.  G. 
BROWN,  G.  W. 
BUNDY.  HARRY  W. 
CAPP.  FLOYD 
CONNER,  P  D. 
CORMIER  VS  CORMIER 
CROWE.  B.  W. 
CROWLEY.  W  F. 
CYPHER.  W  C. 
DALY.  W.  E. 
DEEDS.  JOHN  H. 
DORAN.  MAYME 
DOVE  W.  V. 
EGGLESTON.  R  E 
FRANKUN  OIL  CO 
GENERAL  GASOUNE 

CO. 
GILES.  ERNEST  A. 
GODWIN.  C.  C. 
GRAFFT.  S.  C. 
GREAVES  ft  ELUSON 
HALL  CHAS.  M. 
HALL  R  KEITH 
HANSEN.  EIMAR  H. 
HAYES.  JOHN  E 
HOGAN.  T  S 
HOME  SAVINGS  AND 

MERCHANTS  BANK 
HUSS.  ANNIE  W 
JAGER.  L  J. 
JOHNS.  JANE  B. 
JOHNSON.  A.  D 
LAWRENCE.  EMMA 

LESUE 
LEIMER.  W.  A. 
LEWIS.  ETHEL 
LITTLE,  JUUA  G.  MRS. 


MARGESSON.  R.  E. 
MAUL  MAX 
MCCARTHY.  M.  S. 
MCCUE.  WM.  F. 
MCUNEY.  J.  A. 
MCMUNN.  SARAH 
MEADOWS.  CHAS.  W 
MULLINS.  S.  M. 
NOLAN.  JACOB  C. 
OLDHAM  MTG.  CO. 
PARKER.  C.  A. 
PETERSON.  AXEL 

MANAUS 
PRATT,  ELLA 
RASMUSSEN.  H.  E. 
REAVILL.  E,  A. 
RIDGWAY  nw.  CO. 
RYAN.  JN.  J, 
SAGER.  W.  F. 
SALTER,  FRANK 
SCHEIER,  ARTHUR  L 
SH.ANKUN.  WHITE 
SHRADER.  ULLAH  W 

H. 
SPINNEY.  ARTHUR  W 

E. 
STERUNG- WHITNEY. 

ET  AL 
SULLIVAN.  CHRIS 
SULLIVAN.  J.  J.  AND  P 

J 
SULLIVAN.  JAVffiS 
SWART.  GRACE 
THOMPSON.  OSCAR  ft 

LAURA 
TRIGGS,  ALBEHTSON  ft 

HARRY  A 
WESTFJ^N  MINERAL 

PRODUCTS 
WESTERN  SELLING 

ASSN 
WETZEL  CEUA  A. 
WHITE,  TRUMAN  E. 
WRAY.  HARRY 
YOUNG.  JOHN  S.  A 

MAUDL 
ZIFF.  M. 


DENVER.  CO 

UNION  NATIONAL  BANK  OF 
DENVER 

LESEM.  SAMUEL 
UTTLE  ANNIE  MINING 
CO. 

HAYDEN  CO 

THE  FIRST  NATIONAL  BANK 
OF  HAYDEN 

CHIPPEWA  CAMP  FIRE    PARKER.  SARAH  A. 

GIRLS  WILUAMS.  LEO  J, 

HALBERT.  J,  A.  MRS, 


IDAHO  SPRING  CO 


AKRON  CO 


THE  FIRST  NATIONAL  BANK 
OF  AKRON 


THE  FIRST  NATIONAL  BANK 
OF  IDAHO  SMtlMOS 

JOHN  THOMPSON 
NEIGHBORHOOD 
STORKS  INC, 


LA  JUNTA  CO 

THE  FMrrnUmONAL  BANK 
LA  JUNTA 

CHENEY.  MINNIE  LEE      JACKSON,  ROBERT  D 
UMON  CO 

THE  LIMON  NATIONAL 


NICKOLS,  M.  MR  M. 

LITTLETON  CO 

THE  FMST  NATIONAL  BANK 
OF  UTTLETON 

KELLEY.  TOM 

MANCOS  CO 

THE  FIRST  NATHMAL  BAMK 
OF  MANCOS 

BROWN,  C.  O 

RIFLE  CO 

THE  FMST  NATIONAL  BANK 
OF  RIFLE  ^__,_ 

HOLDER.  BDBT ^"""^LARSON,  CARRIE 

HOLDER.  FRANK  LARSON,  SWAN 

SIMLA  CO 


THE  FIRST  NATIONAL  BAMK 

OFSIMUk 
BOYER.  CECIL 
BOYER,  GERTRUDE 
HIXSON,  BRYAN 
HIXSON.  VERNA 


HOPPER,  PAUL 
RINEBARGER,  WM. 
SANDS.  JOHN  REV. 
SHERIDAN,  PAT. 


STERUNG  CO 

THE  STEMJNO  NATIONAL 

KELLEY.  P.  D  MRS. 

GEORGETOWTSJ  DC 

POTOMAC  SA VINOS  ILUW 


A  ft  P  RUG  CO.  E. 

SHIPLEY.  MANAGER 
ADREON.  MARGARET 

S. 
BANNISTER.  MELVINA 

T. 
BARLfBAY.  GEORGE 
BAUCKMAN.  WILUAM 

T. 
BECKER  PAINT  ft 

GLASS  CO. 
BENNETT.  G.  W. 
BESLEY.  WILUAM  T. 
BISKAR.  A  ft  E. 
BLOCK.  HARRY  M. 
BLUMENTHAL  MORRIS 
BOBBY  S  PORTABLE 

GOLF  HOLE 

COMPANY 
BOHRER.  ALVLN 

SHOEMAKER 
BOSS.  CLARFJ^CE  R. 
BOS  WELL  ROSCOE 
BOTTASa  HELEN  MRS. 
BOWERS,  L  T 
BRANDSTEDT.  P.  F. 
BROADWATER. 

QiARLESF. 
BRUMER. ).  ft  SON 
BURGESS.  C.  V. 
BUSCHER.  BEN  A 
GATES.  S.  W. 
CHRISTERSON.  |.  W. 
COCKRELL  L  W.  MRS. 
COLLONADE  BOWLING 

ALLEYS 
CONGRESSIONAL 
GARAGE 


COOK.  MARY  E. 
COOK.  P.  J. 
CORBETT.  ALEX  R. 
CORNWELL  DORA  & 
CORNWELL  HUGH  F. 
CROPLEY.  SAMUEL  C 
CROWELL  LAWRENCE 

LYNN 
CUMMIN&  HELEN  V. 
DAVIS.  MAURICE 
DICUS.  FRANCES  A 
DUGAN.  CHARLES  L 
DUKE.  EVA  S. 
DURHAM,  A  E 
DYER,  J,  E. 
DYER,  J.  Eft  -v.. 

COMPANY 
ERWIN.  GEORGE  L 
ERWIN.  WARNER  E  OR 

GEORGE  L 
FOX.  ELEANOR  PAGE 
FRISSLER.  CARL 
GITTLESON,  EVA 
GOUGH.  ERNEST 
HARRISON.  A.  W. 
HAYES.  FAYNE 
HESS.  GEORGE 

WILUAM 
HILL  S.  K. 
HOFFZ.  B.  T 
HOLZBERG.  JUUUS 
HUDDLESON.  H.  E 
HUMMER.  GEORGE  W. 
JERMON.  B.  D  CO. 
KAY  COAL  CO. 
KINNAHAN.  P  F. 
LEE  N,  W. 
LEE  NORMAN  W. 


UMI 


VOL 


LESTON,  DEUA  E. 
LEVIN,  SOL. 
UBBEY.  J.  E. 

LIMERICK,  CHARLES  G. 
UTTLE,  PHIUP 
LLOYD,  FLORENCE 
LOWE.  JAS.  R. 
MACE.  M.  A. 
MACARITY.  LEWIS 
MAGRUDER.  HAROLD 

E. 
MAYER,  CARL  F. 
MAYNARD,  B.  T, 
MCCANN,  FRANK  P. 
MCCARTNEY.  H.  G. 
MCLNTOSH,  E.  D.  OR 

MARY  E. 
MCMILLEN.  ARTHUR 
MIDDLETON.  HARRY 
MORGAN  BROS.  (|.  H.  & 

MALCOLM  W  ) 
MUDUCK.  JOSEPH 
MYERS.  G.  O. 
MYFJ?S.  S.  C. 
NEAM,  FRED 
OFFUTT.  FLORENCE  G. 
OUVER.  )0S.  A.  » 

ANNIE  E. 
POOLE,  HERBERT  W. 


PRICE  J.  LEE 

PUGH.  BLANCHE  E. 
ROSSLYN  MOTOR  CO., 

INC. 
ROWE,  MARTHA  E. 
RYNEX.  WALTER  C. 
SCHEELE,  R.  L 
SHOEMAKER.  C,  W, 

TREAS. 
SKIADOS.  MACK  A,  » 

GEO.  A. 
SMITH.  A.  L. 
STOMBACK.  E.  R. 
SUMMERHAYS,  JAS.  J. 
SWARTZ.  L.  F. 
THOMAS.  NOBEL  N. 
THOMPSON.  J.  O. 
TITCOMB.  ARTHUR  L. 
TOLSTOI.  H.  C, 
TRUITT,  J,  H. 
UPMAN,  FRANK 
VOIGT,  H,  F.  OR 

AMANDA 
WARNER,  W.  S. 
WHEELER  MILLING  CO. 
WHITE.  W.  A. 
WILUAMS,  WALLACE 
WITHEROW.  C.  W. 


WASHINGTON  DC 


BANK  Of  BRIOHTWOOO 

AD  .WIS.  HARRY  F. 
ALLISON,  B.  B. 
ARNOLD.  RAY  W. 
BARDWELL,  MABLE  C. 

MRS. 
BEALL.  MARY  E. 
BEAN,  GEORGE  R. 
BEAN.  WM  A. 
BEARD.  J.  C. 
BECHTOLD.  FRANK 
BEEK.  L  Z. 
BERSTEIN.  HERTHA 
BIG  VEIN  COAL  CO.. 

INC. 
BLUNDON.  F.  A. 
BOLDEN.  B.  L. 
BOLDEN.  WM.  J. 
BRADFORD,  GUY  W. 
BRIGHTWOOD 

SECURITIES  CORP. 
BROWN.  Z.  MCC.  JR. 
CARTER.  JAMES  M. 
CARTER.  KENNETH  H. 
CLARK.  WM.  D. 
COLUMBL^  FINANCE 

CORP. 
CONLEY.  E.  T. 
COOK.  EARLE 
COOPER.  SARAH 

EMILY 
CORBETT.  MAURICE 
COTTINIM.  M.  B. 
CREECY.  A.  L 
CREECY.  AUGUSTUS  L 

AND  OLIVE 
DAVIS.  J.  EMMETT 
DICKEN.  PH. 
DODGE.  FREDERICK  N. 
DODGE.  W   B, 
DRAPER.  W  CURTIS 
DREITZLER.  EARL  E. 
EDWARDS.  JOHN  H.  JR. 
EDWARDS,  THOMAS  L 
FALKE.  FJJZABETH 
HTZGERALD.  JAMES  P. 
FRANKUN,  EDWARD 

G. 
FRANKUN.  EVERETT 

G. 
GARNER.  KITTY 


GASKINS.  CHARLES  H. 
GOLDEN,  W.  J. 
GOOCH.  CHAS.  J. 
GRIMM.  RALPH  O. 
GUDE.  G.  A. 
HAIGHT,  A.  C. 
HAIGHT.  ANITA  &  JOS. 

S. 
HARDING.  HERBERT  L. 
HARMON.  JOSEPH  L 
HARMON.  WM.  K.  » 

MABLE 
HENT)RIX,  DORA  J.  B. 
HILL  CHAS.  E. 
HiaOW,  GEORGE  J. 
HILLOW.  SAM 
HILLS,  LEON  C. 
HIXSON.  J.  HOWARD 
HONESTY.  JAMES  gr 

JUUA 
JENNETT.  EDNA  E. 
JOHNSON.  F.  M. 
JUSTICE  MOTOR  CO. 
KILLEEN.  SUE  L. 
KING.  HERBERT  L. 
KREISELMAN.  JOSEPH 
LANGDON  MILL  » 

LUMBER  CO. 
LAREY.  H.  D. 
LEHR,  ANTHONY 
LEIZE.AR.  BERNARD  B. 
LEIZEAR.  RAYMOND  P. 
LEVY.  BESSIE  MRS. 
UEZEAR.  CHAS.  H. 
LOGAN,  R.  W. 
LYMANDEXTON,  R. 
MAGNER.  JOSEPH 
MATTOS.  J.  A. 
MCDONALD,  C.  T. 
MCKIMMIE,  HUGH  O. 
MILLER.  DAVID  L 
MILLER,  MARION 

REBECCA  MISS 
MITCHELL  OSCAR  C,  & 

AUDREY  L. 
MUELLER,  WM. 
MULLANE.  JOHN  J.  P. 
NAGEL,  WILLIE  A. 
NORRIS.  WALTER  E. 

MRS. 


O  BRIEN,  LENA 
OLSON.  MARIE  C. 
PATE.  WM.  A. 
PATE,  WM.  A.,  JR. 
PERIOVOLOS  « 

TSAMIS 
PERRY,  BARTON  W. 
PHELPS,  WM.  R. 
PHILUPS.  MAJOR 

JAMES  E. 
PIERS.  B.  H.  MRS. 
POWERS.  STANLEY 
QUEEN,  MARGARET 
RALPH.  R.  R. 
READ.  WHITNEY  B. 
REED  BROTHERS 
ROBINSON.  R. 
SAPOZNIK.  MARK 
SCHMIDT.  LOUIS  H. 
SCHREINER,  R.  L. 


SHALLCROSS.  ].  MRS. 
SIMMONS  MOTOR  CO. 
SMITH.  GRANT  U.  ft 

NETTIE  U. 
SOPER,  ELIZABETH  A. 
STANDARD 

ACCESSORIES  CO. 
STONEBRAKER,  GEO. 
SWEET.  D.  MRS. 
TAUGHER,  P.  J. 
THOMAS,  S.  S. 
VENETIAN  ART  TILE  ft 

MARBLE  CO. 
VIERUNG.  ROBERT  E. 
WETMORE,  STANLEY 

C. 
WHITE.  ROY  M, 
YEARLY.  MARY 

LOUISE 


WASHINGTON  DC 


CONTINENTAL  TRUST 
COMPANV 

ADAMS,  ANNA 
BRIGHT.  FRANK  S. 
BROWN.  EVA  B.  MRS. 
CALHOUN.  C.  C. 
CALHOUN. 

TREZEVANT  C. 
CHRISTIE,  MARJORIE 

MRS.  FOR  ARTHUR 

T. 
CLAY,  RICHARD  A. 
COOPER,  W.  H. 
DOUGLAS.  OBEAR  ft 

DOUGLAS 
EDWARDS.  L.  E. 
ELUS.  EFHE  S.  MRS. 
EVANS.  VICTOR  J. 
FIELDS.  SARA  F. 
GAFFNEY.  WILLIAM  F. 
GILBERT,  RUSSELL  L 
GOLDEN  ft  CO. 
HARDING  ft  COOPER 
KEART,  ANNIE 
KENNEDY.  ELLA  M. 
LAMBERT.  WILTON  J. 
LLOYD.  JAMES  T. 
MACKEY,  E.  CURTIS 

(EDWARD  C.J 
MAUSOLEUM,  ABBEY 
MCDEVITT,  CLELAND 

CFOR  R.F.D.  NEW 

PUBL 
MCGINNIS.  J.  W.  MRS. 
MT.  PLEASANT 

GARAGE 


NATL  RURAL  LETTER 

CARRIER  ASSN. 
NEWBY.  ELIJAH 
RALSTON,  HARRIET  N. 
REX  RNANCE  CORP. 

INC. 
RICHARDSON, 

WILUAM 
RIVOU  HOLDING 

CORP. 
ROUGEON,  CHAS.  F. 
SAVAGE,  AUSTIN 
SHENANDOAH 

ASSEMBLY,  INC. 
SNYDER.  EDWARD 
STODDARD,  FLORENCE 

JACKSON 
SULUVAN,  MICHAEL 

X. 
TEHAAN.  OSCAR 
TYNER,  R.  E. 
UDEN.  R.  L 
WHELAN,  EDNA  P. 

MRS. 
WHITHELD.  J.  A. 
WILUAMS,  A.  F. 
WILUAMS, 

CHARLOTTE  W. 
WILLOCK.  JAS.  H..JR. 
WINFREE,  M.  J. 
WINTER,  ERMINIE  L 


WASHINGTON  DC 


DEPARTMENTAL  BANK 
BOOTH.  ROBERT 
CASBARIAN,  JAMES  P. 
COTTRELL  GRACE 
CULLEN.  KATHERINE  F. 
DRISCOLL  JAMES  A. 
ENGELBERT.  A.  L 
HART.  ORPHELLA 

JOHNSTON 
HAUSER,  HARRIETT  E. 
HOPKINS,  SUSAN 
LIEBSHULTZ.  L  G. 


MORRIS,  HARRY  W. 
MOSS,  MARIE  F. 
RUTTY,  ETHEL  M. 
SOURWINE,  JAMES  A. 
TOLSEN.  UDA  M.  ft  H. 

G. 
VERMUELE,  CHAS. 
WALKER,  C.  W. 
WHITE,  H.  O. 
WHITTET,  WILLARD 


WASHINGTON  DC 


DISTRICT  NATIONAL  BANK 
OF  WASHINGTON 

ADLER.  SIDNEY  E. 

ALEXION,  JOHN  TH. 

ALSCHEE,  EMMA 

ARMSTRONG 
DEVELOPMENT 
CORPORATION 


ASHBY,  WM.  T. 
AUSTEN,  AUGUSTA 
AUSTIN,  HAMILTON  L 
AUSTRLA-REPUBUC  OF 

AUSTIN 
BABCOCK,  GEORGE  W. 


BARNARD,  R.  TR 

BIG  VEIN  ANTHRACITE 

CORPORATION 
BIONDI.  MARY  LEE 
BIONDI,  ORICK  JOSEPH 
BISHOP.  CHARLES  F. 
BLACK,  W.  H. 
BLAKE,  MARGARET 
BROWDY,  LOUIS 
BROWN,  CUFTON  W. 
BROWNE.  ELMER  A. 
BRUCE,  TRACY  K. 
BRYSON,  HERBERT  J. 
BURKLIN.  ACHILLE  E. 
BUSSLER,  ANNA 

SNOWDEN 
CARBURGHER. 

CHARLES  C. 
CARNEY.  MABEL 
CARTWRIGHT,  CHAS. 

C. 
CASSIDY,  J.  EDWARD 
CHASE,  ANNIE  BESSIE 
CHIPMAN.  G.  B. 
CITIZENS  INV.  CO. 
CU.NE,  AUGUSTA  G. 
COCKRELL  GEORGE  D. 
COLUMBUS.  CHAS.  J. 
CONNER.  BESSIE  HULL 
CONNER,  FRED  D. 
CONNOLLY,  OUVE 

(NOW  MRS.  J. 

MARTIN) 
CORENMAN,  SAM 
CORYELL  VIRGINIA  B. 
COUGH,  RAYMOND  A. 
COWIE.  G.  R. 
CRAVEN.  EDGAR  L 
CREEL  BROS. 
CRIST,  CARL  D. 
GUMMING.  JOHN  W. 

W. 
CUSACHS.  CARLOS  V. 
DALTON,  STANLEY 

HATCH 
DALY.  ANNIE  M. 
DARR,  CHAS.  W. 
DAVIES  MOTORS  CO. 

INC. 
DE  GRUMMOND, 

MARYE. 
DECKER,  J.  J. 
DEMAS,  CHARLES  J. 
DINSMORE.  MORRIS  H. 
DODD,  CATHERINE  F. 
DRAPER.  WARREN 

FALES 
EASTERDAY.  GEORGE 

D. 
EMPIRE  AMUSEMENT 

CO 
EMRICH,  ERLE 
ENGLAND,  DE  VERE 
ERVIN,  ADRIENNE 
FAULKNER,  R.  H. 
FED  SECURITY  ft 

MORTGAGE  CO- 
WASHINGTON 
FELMER,  KENNETH  S. 
FIDDESOP.  HARRY 
FLETCHER,  RICHARD 

G. 
FOLEY,  THOMAS  E. 
FOOTE.  OVID  C.  LT.- 

COM. 
GALL  GEORGE  H. 
GEIGER.  ALFRED  L 
GHEEN.  MARY  E. 
GIRVIN,  J.  W. 
GOLDENBERG.  HARRY 
GOTTLEIB.  WILUAM  H. 
GRANT.  EMILY  MRS. 
GUSTAV.  J. 


HANDY,  L.  P. 
HARPER.  ROBERT  N. 

(AH.  COOLIDGE 

NOTE) 
HARPER,  ROBT.  M. 
HARPER,  ROBT.  N. 
HARRIS,  CHAS.  O. 
HARRISON.  JULIET  L. 
HAYDEN.  JAMES  R. 
HEINDRICH.  F.  K. 
HEISTER,  MICHAEL 
HEYSER,  WILUAM  T. 
HODGKINS.  BRADLEY 

D. 
HOFFERBERTH.  CHAS. 

A. 
HOGE,  JUUA  B. 
HOGE.  W.  S. 
HOLLORAN.  PATRICK 
HOPE.  ELEANOR 
HOPE.  ELEANOR  M. 
HOPE.  GEORGE  D. 

MRS. 
HOUSER,  BENJAMIN  H, 
HOUSER.  LORETTA  ]. 
HOWELL  THEODORE 

O. 
HUDDLESTON,  MARY 

A. 
HUGHES,  ROBT.  M. 
HUMPHREY,  J.  L 
HUNT.  HERMAN  L 
HUNTT,  HENRY  S. 
JANNEY.  JOHN 
JENNINGS.  RAYMOND 

S. 
JOHNSON  ft  CO.-LEWIS 
JOHNSTON,  WILUAM 

W, 
JONES,  JERRY  W, 
JONES,  JOHN  R. 
JONES.  MADGE 

ROSENKRANS 
KEITH,  BARNETT  C. 
KELLY,  JOHN 
KERR,  JAMES 
KERR,  JUUA  B. 
KILLEEN.  WM.  P. 
KREMKAU.  OMAR  G. 
KUMP,  E.  S. 
LAMBE.  BEN  H. 
LAMBERT,  WM,  J, 
LAWRENCE, 

FLORENCE  M. 
LAWRENCE.  JOHN  H. 
LENN-EP,  VAN 
LEVERTON,  JOSEPH  W. 
UNCOLN  PROPERTIES 
LLOYD,  JAMES  T. 
LOFTUS.  AUSTIN 
LYNCH,  NELLY  K. 
LYONS,  THOMAS  E. 
MAIER,  FREDERICK  O. 
MANFUSO.  JOHN  N. 
MCCOY.  PERCY  B.  2ND. 
MCDONALD.  JOHN  L 
MCKEE,  THOS.  H. 
MCLEAN.  O.  B. 
MCLEAN,  W.  J. 
MCNEIL  GERTRUDE  J. 
MCRAE,  K.  A. 
MINER.  RUTH  L 
MINKER,  C.  W. 
MOORE.  FRED  L 
MOORE,  GEO.  E. 
MOORE.  GEORGE  H.  H. 
MORRIS.  WALTER 

CECIL 
MORSE.  BENJAMIN  W. 
MORSE.  ERWIN  A. 
MORSE.  JENNIE  R. 
MOYER,  HARVARD  D. 
MULROE,  JOS.  P. 


NASH.  ROBT.  J. 
NASH.  ROBT  JUDSON 
NELMS,  JOHN 

HENNING 
NISHWITZ,  WM.  T. 
O'BRIEN.  HARRY  F. 
OLSHEFSKI.  SIMON  J. 
ORLOVA,  MARGARITA 
OSTERMANN.  JOHN  F. 
OWEN.  RUTH  BRYAN 
PAGE.  ANNA  HOWARD 
PAINE.  E.  E. 
PERKINS.  L  B. 
PERKINSON.  EARL 
PIOCHE  MINES 

CONSOUDATED 
POOLE.  WM.  T. 
PUTNAM.  FRANCES 

HOYT 
QUACKENBUSH,  MARY 
/  A.  MRS. 

RAY,  GEORGE  N. 
READ.  NELLIE 

KITCHEN 
REESE,  JOHANNA 
REFINING  PRODUCERS 

CORPORATION 
REICHARD.  WALTER  C 
REITZ.  MARY  BROOKS 
RICE.  GEORGE  C. 
RICHARDSON.  ].  J. 
RIDDLE.  A.  E. 
ROBERTSON.  H.  W. 
ROBINSON,  MURPHY 
ROGteS.  I.  L 
ROHR.  JOSEPH  A. 
ROSENBERG.  DAVID 
RUST.  E.  L 

SANDS.  MARGARET  C. 
SCHERTZ.  FRANK  ft 

HAZEL  C 
SCHL^VONE,  JOSEPH 
SCHNEIDER,  JAS.  D.  F. 
SCHOENFELD.  HERM 
SCHWAB.  CHARLES  M. 
SCOTT.  LESTER  C 
SCULLY.  CLARENCE  W. 
SELDEN,  CHARLES  JR. 
SELDEN.  CHAS.  JR. 
SHRIVER.  A.  A. 
SINSABAUCa  J.  E. 
SKINKER.  BENJAMIN  E. 
SMITH.  HAMILTON 
SOLBACK,  BERTIE  S. 
SOUTHERLAND.  J. 
ALVTN 


SOUTHERN  QGAR  CO. 

OF  MARYLAND 
SOYEZ.  PHILIPPE  C. 
SOYEZ.  PHILUPE  C. 
SPANGLER.  J.  G. 
STACKHOUSE.  HARRY 

B. 
STEIN.  EMMA  NEY 
STEIN.  FREDERICK  A. 
STEVENa  H.  C. 
STILES.  WILUAM  B. 
STINE.  GEORGLANA  P. 
STONE.  ARTHUR  W. 
AVRIDIS  CO.  LNC. 
OHN  M. 

TREET.  GAPJTELD  A. 
STURGEON.  JOHN  D. 
SULUVAN.  CHAS. 

HOWARD 
SUMNER.  MABEL 

VIRGLNIA 
TAYLOR.  HARRY  G. 
TEPPER.  JOS.  T. 
THORNFORDT.  E. 
TRACY.  O.  H. 
TRUST  n.NANCE  CORP. 
TURTON.  JAS.  E. 
TYLER.  EDWARD  M. 
VAN  ALSTYNE.  HARRY 

K. 
VERGADOS.  JOHN 
WALSH.  JOHN  R. 
WARD.  C.  L  MRS. 
WARREN.  M.  ft  R.  B. 
WASSENBACH. 

KATHARINE  MRS. 
WEST.  HENRY 

LITCHFIELD 
WEST.  RACHEL 
WHARTER.  E.  LESTER 
WILCOX.  UTHIA 

VINCENT 
WILSON  REALTY 

COMPANY 
WILSON.  J.  I 
WILT.  ELIZABETH 

IMOGENE 
WILT.  MARGARET 

MELHORN 
WOLFE.  A.  M. 
WORCESTER, 

THERESA  M 
WYCHE.  BERTHA  H. 
WYSOCKI,  FRANK 
YEAGER.  EDGAR  M 
YOUNG.  H.  C. 


WASHINGTON  DC 


FEDERAL-AMERICAM 
NATIONAL  BANK  ANO 
TRUST  COMPANV  Of 
WASMINOTON 

ABRAMS.  W.  K. 

TRENHOLM 
AMERICAN 

COMMERCIAL  ft 

SAVINGS  BANK 
ANSB£RRY,  T.  T. 
AYERS.  M.  M 
BAKER.  JOHN  E. 
BAKER.  RUTH  L  MRS. 
BALDWIN.  FRANKUN 

T. 
BALL  ELSIE  MISS 
BARNEY.  FRANCES  M. 
BEEM.  D.  J.  CAPT. 
BEIJAN.  A.  MR. 
BILUNGSLEY.  OSCAR 

F 
BIXBY.  BERNICE 
BOONE.  J.  B. 
BROOKS,  KATHARINE 

MAY 


BROWN.  A.  ft  W  D. 
BROWNLNG,  ROBERT 
BRUMBACK,  K.  A.  ft 

VESTA 
BULKEY.  R.  W. 
CABREARA,  CHARLES 

T. 
CAHILL  W.  J. 
CARLEY.  RUSSELL  H. 
CARMER.  C.  F 
CARPENTER.  N.  L  ft 

CO. 
CARSON.  M.  MRS. 
CLAXTON,  R.  W. 
COHEN.  JOE 
COLLEY.  J.  F. 
COLUNS.  JOHN  P. 
COLUMBIA  REALTY 

CO. 
CONROY,  BERNARD 
CONROY.  RUTH  E. 


COURT.  JUUA  A 

COXE.  EUNICE  A. 

CRYSTAL  PLATE  ICE 
CO. 

CURRAN,  THOMAS  A. 

DAVIS.  N. 

DE  VOE.  J.  B. 

DESOTA.  HERNANDO 

DOUGHERTY.  D,  R.  OR 
HARRIET 

DOWNEY.  J.  DAN 

DULIN,  ALBERT  S. 

EATON,  J.  A.    ■ 

EDMONDS.  S.  H. 

EGGLESTON,  ).  G.  ft 
MRS.  E.  H. 

ELMORE.  B.  P. 

E.MR1CH.  KATHARINE 

ESSEX.  FRANK  P. 

EUSTACE.  FLORENCE 
A 

FAIR.  ELIZABETH  E. 

nSHER.  J.  H. 

FITZGERALD.  GERALD 

FOSTER,  CH.ARLES  E. 

FOXTER,  HENRY  I. 

FRANCIS,  W.  G 

FRIEDMAN.  SOLOMON 

GAPPINGER, 
GERTRUDE  M. 

GARFIELD  MEMOWAL 
HOSPITAL  (MAJ. 
ECKELS) 

GHISELU.  FRANK  E. 

GORMELY,  GEORGE  A. 

GRACE,  K  A. 

GRAVES  J.  HARWOOD 

GRILLO.  D  S. 

GRISANTl.  CARLOS  F. 
DR. 

HAHN.  MORRIS 

HAMUN.  THOMAS 

KARRIS,  RALPH  E. 

HAZZARD.  ALFORD 
HEINER,  ROBERT  D. 
HERRON,  CHARLOTTE, 

DEC 
HODGE  GEORGE  C. 
HODGES,  CHARLES  J. 
HOFFIZ.  BENJ. 
HOLDEN.  A  R. 
HOWARD.  J.  P. 
HOWARD.  WM.  W. 
HUGHES.  MILDRED  B. 

MRS. 
HURLBURT 

JACOBSON,  ALBERT  W. 
JAMES.  NELUE  H  MISS 
JEFFERY.  ALFRED 
JERUSALEM  LODGE 

12.F.A.A.M. 
JEWELL  MADGE 
JOHNSON.  A  G. 
JOICE.  STUART  K. 
JOLLY.  WADE  L 
JONES.  GEORGE  M. 
KAPIAN.  MAXWELL 
KAYE  FRANCES 
KEMMELL  WALLACE 

W 
KENDALL  L  A. 
KING.  WILL  E. 
KONRATH,  WM.  C. 
LAMB.  W  E. 
LA.NDREAU.  NORMAN 

B. 
LEONARD.  PAUUNE  S. 
LEWIS.  MARY  L 
LOBER.  JACOB 
LOCKWOOD. 

BLANCHE  G. 
MACDONALD.  J 
BALLARD 


MACHIN.  DOMINGO 
MAHLON.  MILBURN 

MRS. 
MALONE  AUCE  E 
MA.NLEY.  W.  W..  JR. 
MANUEUAN.  A.  D. 
MARROW.  WILUAM  C. 
MARSH.  C  C. 
MARSHALL  A  A 
MARSHALL  REBECCA 
MARTIN,  A  A.  ft 

SYUVA 
MAYER,  C.  C. 
MCDERMOTT.  J.  H. 
MCDOWELL  JAMES  A. 

MRS 
MCINTYRE  R.  A. 
MCNAMEE  FRANCIS  L 

MCNAMEE 
MCREYNOLDS.  DRUHY 

CASE 
MCWHORTER.  INEZ  P. 
MELLORY.  WALTER  K. 
MILLER.  |OR\  C 
MILLER.  R.  R.  MRS. 
MOORE  GEORGE  H.  H. 
MOORE.  WM.  G. 
MORELAND.  ARTHUR 

H 
NEALELSJEJ. 
.NELSON.  IRA 
NISHWITZ,  W.  T. 
NOBLE  CHAS.  S. 
NUCKOLS.  WALTER  L 
OBRIEN.  FRANQS  V. 

MRS 
OCONNOE  G.  F. 
O'HARA,  CAMILLE  D. 
ONEILL  ROBERT  J. 
ORME.  MARGARET  P. 

MRS. 
PADOVANO.  PHILIP 
PATTERSON.  ERNEST 

O. 
PEffiCE  F.  S  MRS 

pennington.  nelue 

mSs. 
philups.  h.  j. 
pinkham.  g.  l 
pinkham.  george  l 

ft  GEORGE  E 
POLA.ND.  CLARENCE  J. 
POOLE  S  STUART 
POPKINS.  E.  W. 
POPKIN&  G.  W.  REV. 
POTOMAC  SECURTriES 

CO 
PRITGHARD.  J.  W. 
PROCTOR.  E.  E. 
RAY.  GEORGE  N. 
RAYMOND.  B  E. 
REILLY.  JOHN  A. 
RIDGAGE  THOMAS  H. 
RINE  H.  B.  MR.  ft  MRS. 
RIORDAN.  THOMAS  D. 
ROBINSON.  GEQ^W 
ROBINSON,  FAS.  W. 
S.AFRANEK.  BENJ. 
SAUSBURY.  FRANK 
SAM  BALTISTA 

MINING  CO 
SCHANCK.  FRANCIS  R. 
SCHONEFELD.  JACOB 

SCHONENFBJX  JACOB 

L 
SHANNON  ft  LUCH. 

INC. 
SHAPIRO  CO.VST.  CO. 
SIEBER.  HARRY  M. 
SIEMUND  WENZEL 

ELECTRIC  WELDLNG 

CO. 


SKINNER.  CARL  J. 
SMITH.  G.  GORDON 

CAPT. 
SMITH.  MABEL  O. 
SMITH.  S.  M. 
SMITH,  W.  H. 
SNEAD,  L  A. 
SPICER.  EDGAR'^ 
SPILLER.  M. 
SPILLER.  MURIEL  J. 
STEIGER.  H.  WILUAM 
STEWART,  WM.  H.     ^ 
SULUVAN.  CLAUDE  W. 
SYSTEM  SPECIAUST 
THEISS.  CO.NRAD 
THOMAS.  CLINTON  R. 
THROCKMORTON. 

WM  M. 
TOMUN.  Q.  Q. 
TRENHOLM.  MADDOX 
TUBMAN.  A.  M. 
URION,  ALFRED  R 
VAN  SISE  GEORGE  W. 
WALKER.  L  ].  OR 

HELEN 


WALLER,  MATTHEW  P. 
WARD,  W.  M. 
WARDE.  CHARLES  R. 
WARNER.  R.  E 
WELLER.  MICHAEL  A 
WERM.  E.  W  REV 
WETHERILL  JUSTINE  J. 
WHITE  ROBINSON 
WICH.  GEORGE 
WIDNER.  WILLIAM 
WIGGINS.  M.  T. 
WILLANER.  JOHN  P. 
WINSHIP,  G. 
MEREDITH 
WIRE  CHAS  E 
WOOD.  MARIE  A. 
WOOTTON.  JOSEPH  H. 
WRIGHT.  CHAS  M. 
WRIGHT.  JESSIE  P. 
WRIGHT.  JOHN  H. 
WYNNE  CHAS.  J. 
YETMAN.  SARAH  M. 
YOUNG.  DAMAN 


WASHINGTON  DC 


nOEUTY  BUILDINQ  AMO 

FRYE  ERMA  T 
HOWARD,  JOHN  D. 
JOHNSTON  ft 

BOWMAN 
LEVY.  MEYER 
METCALF.  H.  E 


MOSCHETTS 

ANTONK3 
RUBIN.  HARRY 
TEBB&  H.  STERLING 
WJUGHT.  JOHN  C. 


WASHINGTON  DC 


INTERNATIONAL 

EXCMANOCBANK 
ATTANASIO.  MARIA 
AUTOMOBILE  SALES 

CO. 
BENEDETTI,  A 
BODE  ADOLF 
BOLCIONL  UNA 
BORSELUNO.  FRANK 
BORZILLO,  NICOLA 
BRIGGS  LULA 
BROWN.  WILUAM  a 
CAPACCHIONE 

UBERATO 
CAVALOTTI.  LOGGIE 

FEUCE 
CICALA,  DOMENICO 
CICALA.  RORELLO  F. 
CICALA.  MARLA 
CmZENS  MTG.  CORP. 
COHEN.  MORRIS  M. 
COLAPRINO.  F. 
CRADDOCK  MOTORS 
CRADDOCK,  GEORGE 

L 
CURTajOE 
CURTa  JOSEPH 
DAVIS.  A. 

DELLONOCE  vrro 

DI  BELLA.  JOHN 
Dl  CARLO, 

FERDINANDO 
Dl  FIUPPO,  LUCREZIA 
DI  GUHJNl,  LUIZl 
FAGIOLO,  ETTORE 
FAGIOLO,  ROMEO  E 
FERRI.  MICHELE 
GALLO  ft  PENNINI 
GEANOPOLOS, 

GEORGE 
GREENBAUM.  M. 
GUILU,  T.  A 
GUISSANI  FRANK 
KAISUP.  WILUAM  D. 
HAMMON.  LOUISE  J. 


HILL  WALTER  B. 
INTERNATIONAL 

EXCHANGE  BANK 
KAPLAK  F. 
KEENAN.  HENRY  E 
KRAUS  JUUA 
LUBIENSKL  PAUL  S, 

INC. 
MARINACCIO,  EMMA 

STANCE 
MASON,  C  H. 
MCDONALD.  W.  W. 
MOSSBERG.  WM.  C. 
NICOLA  DIORJO 
PARAGON  TRADING 

CORP. 
PETERSEN,  TELL 
PRTVITERA,  C. 
PULVIRENTI. 

CHRISTMAS 
ROBERTSON.  WILLiAM 
SAHM.  SAMUEL 
SANTUCa.  AGASTINO 
SANTUCa.  ANTHONY 

SISTO 
SANTUCCl.  VIOLET 
SELBY.  ELMER  E 
SITNICK.  MOLUE 
STANTON.  HAROLD 

BAKER 
STRIZZI.  CAMILLA  M 
STRIZZI.  MICHELE 
TASCIOTTL  A.  L 
VLACHOS. 

COST  ANTING 
WEINSTEIN.  EUAS 
WEINSTEIN.  H.  R. 
WOLFE  ROBERT 
WOLFE  WILUAM  E  ft 

MARGARET 
WOODELL  M.  A. 
ZAHAROUDIS  GUS 


UMI 
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WASHINGTON  DC 

NOfTTH  CAPITOL  SAVINOS 


ANDERSON.  H.  M. 
BURN,  lAMES  H. 
CAMPBELL,  )OHN 
COALES,  E.  L,   • 
COMMERCIAL  MOTOR 

SALES 
DOOLEY,  GEO,  A. 
FAHEY,  I.  I, 
GLE.NN  CORP. 
HURWITZ,  LOUIS 
JOHNSON,  RAYMOND 

P. 
KINEHELOE.  JOSEPH  C. 


MCCOLLOUGH. 

MARION 
MCQUADE,  MAY  L 
MENDELSOHN, 

WALTER 
MESSINA,  JOSEPH  P, 
PUYRIR.  NATHAN 
ROSS.  ULLLSlN  C. 
SHANABERGER,  MR.  & 

MRS. 
WARREN.  S,  M.  SR. 
WOSTEIN,  ABE 


WASHINGTON  DC 


NOfTTHEAST  SAVINOS 
BAMK  Of  WASHINQTON 
OC 

BIEBOU,  B. 
BOXWELL.  JAMES  S. 
BRCTLER.  LEAH 
BRIGHAM.  VIRDNEY 
BURCHELL.  H.  A. 
BURKA.  H.  L 
BUSSARD.  JOHN  R. 
CAPITAL  CITY 

MONEMENTAL 

WORKS 
CHANNING,  C.  EDW. 
CHAS.  H.  POTTER  CO. 
COHEN.  SA.M 
COLE.MAN,  J.  W. 
COSTA,  JOSEPH 
DONOFIRO,  ADAUNE 
EFFE.NBACH. 

GERTRUDE 
EPPARD,  GEORGE  I. 
EVANS.  GEORGE  L. 
FELDMAN,  MAX 
FETTERMAN,  M. 
FRASER.  MAY  1. 
FREDERICK,  O.  C. 
GALE.  JOSEPH  Y. 
GALLAGHER,  B.  D. 
GOREN,  MORRIS 
CRAVES,  EVA  D.  MRS. 
CRAY.  WILLIAM  S. 
GRINDER.  OWEN 
GUGLIOTTE.  JOSEPH 
HARVEY  WINE  & 

MATTIE 
HEARD.  JOHN  ). 
HODSON.  NORMAN  L. 
HOFFENBERG,  I, 
HOME  ICE  MFG.  CO. 
HOWARD.  GEORGE 
HUDDLESTON,  THOS.  J. 
HUGHES.  V.  N.  S. 
ISRAELSON.  S.  I. 
JONES.  L.  A.  MRS. 
KING.  H.  R. 
KNOX.  MILDRED  E. 
L.  R  STEUART  &  BRO. 
UEBOU.  B. 
LIFSHITZ.  M. 
UPARTITl.  TITO 
UPMAN.  IDA 
LOFFLER.  WM. 
LONG.  GEO  E. 
LUCKETT.  D.  G. 
MAHONEY.  E.  MRS. 
MARDRES.  M. 

GERTRUDE 
MEDLOCK.  CHARUE 
MiLKIS.  YETTA 
MILLER.  I  O. 
MIRE.  GEORGE 
MITCHELL,  W.  J. 


MOELLER.  WM. 
MONACO,  JUUUS 
MORRIS,  FRANK 
MORTIER,  MARY  E. 
MORTIMER,  GEO  C.  ft 

BESSIE 
NASH-ROHR-BARSKY. 

INC. 
NORTHEAST 

ACCESSORIES 

COMPANY 
O'BRIEN,  J.  J. 

ATTORNEY 
O'CONNOR,  MARIAN 

T.MRS. 
OLIVERI,  JOE 
OUVERI,  JOE  JR. 
PAPACHRIST.  ANGELO 
PAPPACRIST.  E. 
PHILUPS,  E. 

LAWRENCE 
PIPPERLING,  ALBERT 
POSEY,  H.  L. 
PULLMAN.  PAUL 
PYLES.  WM.  H. 
QUICK  SERVICE 

LAUNDRY  CO. 
RELIABLE  TYRE  CO. 
RODGERS.  ROBT.  L. 
ROLUNS.  ALBERT  B. 
ROSEWAG.  C.  M. 
RYAN,  C.  A. 
RYAN,  IDA  T. 
RYAN,  KATHERINE 
SAEGER,  G,  A. 
SALEMMO,  FRANK 
SCHAEFFER  ft 

HUDSON 
SCHEER.  FANNIE 
SCHLATTER.  PAUL  P. 
SCHNEIDER.  EWALD 
SCHOW.  FRED  S. 
SCHUMANN.  HENRY  O. 
SHEA,  MARGARET 
SHERER.  HESTER 
SHUEY,  G.  W. 
SILVERMAN,  THELMA 
SILVERSTONE, 

ELWOOD 
SIMPSON.  DINAH  B. 
SMITH.  E.'  D. 
SNAPP.  RICE 
STANDARD  COAL  CO. 
STEGER  MOTOR  CO. 

INC. 
STEUART  MOTOR  CO. 
STEUART.  G.  T. 
TALBERT,  GEO.  W. 
TALBERT.  GEORGE  W. 
THOMAS,  FRANCIS  A. 


THOMPSON,  J.  J. 
THOMPSON.  SARAH 
TYDINGS.  E.  J. 
TYDINGS,  EMMETT  J. 
TYLER  ft  CUMMLNS 
VALLARIO.  S. 


VEUGOR,  ANDREW 
WALLACE,  C.  W.  MRS. 
WALSH,  FLORENCE 

MRS. 
WEBER,  MAR-HN 
WYCHE.  WALTER  W. 


WASHINGTON  DC 


PARK  SAVmOS  BANK 

ADAMS,  A.  F. 
BARRY,  DAVID  J. 
BERRY,  MORRIS 
BOWER.  R.  F.  MRS. 
BURGH.  ROBERT 
BURNSIDE,  IRENE 

GENEVIEVE 
BUSH,  DOROTHY 
CAHILL,  SOPHIE 
CAMPBELL,  VIRGINL\ 

MRS. 
CHAPMAN,  H.  D. 
COUREMBIS.  RICHARD 

ft  GEORGE 
CRUSO,  J.  V.  V. 
DOUGHERTY,  J.  K. 
DUNCAN,  MILDRED  W. 
EATON.  J.  S.  MRS. 
FENTON,  A.  E.  MRS. 
FOSNIGHT,  F.  E. 
FOSNIGHT,  FRANCIS  C. 
FOSTER,  L.  A. 
FRANKUN,  OREN  E. 
FRITCHMAN,  WM.  H. 
GARVEY,  JOSEPH 
HANCE,  MARGARET  B. 
HEALD.  R.  C.  MRS. 
HINES,  J.  H. 
HODGE,  CHAS.  W. 
HUFF,  LOUISE 
HUFF,  MISS 

IMIRIE,  AUSTIN  SCOTT 
JANES,  ANDRONEKE  J. 
KEANE,  NORA  LEE 

KING 
KELLER,  PAUL  D.  OR 

AUCE 
KRAEMER.  CARL 
LATHAM.  GEORGE  A. 
LEPLEY,  M.  G. 
LEVEY.  PAUL  H. 
UMERICK,  CARRIE 
LYON,  CORA  M. 
MALOKATIS,  MARCUS 


MCCORD,  WALTER  R. 
MCSWEEN,  A.  MRS. 
MEAD,  MAUDE  M. 
O'NEIU  ).  M. 
O'NEIL,  MARIA  V. 
OTOOLE,  JAMES 
PARKS,  J,  A.  MRS. 
PATTEN,  RALPH 

LEROY 
PELTA,  HAROLD  E. 
PETERS,  LOUISE  B. 

MRS. 
PHILUPS.  H.  W. 
PICHLER,  WM.  B. 
POPE,  WESLEY-  M. 
RICE,  L  G. 
ROACH,  JOHN  C.  ]R. 

MRS. 
SARRETT.  ROSE  E. 

MRS. 
SCHIRMER.  HENRY  G. 
SCOTT.  LOUIS  M. 
SEELEY,  DOUGLAS  A. 
SHANK.  MAX  M. 
SHREVE,  ARTHUR  B. 
SMITH,  CHARLES  A. 
SMITH,  H. 

WRIGHTSON 
SMITH.  MIDDLETON 
SNOOTS.  ERNEST 
SPANOOGLE.  LELLA  W, 
STEELE,  LAWRENCE  L. 
THOMPSON.  BAYNE  W. 
THURBER,  EDNA 
TRUEMAN,  CLARA  L. 
TUCKEY,  W.  D.  JR. 
WARD,  MARY  B. 
WATERS,  H.  D. 
WEIRECH,  C.  R. 
WEISIGER,  A.  S. 
WILLOUGHBY,  JOHN 

A. 
ZUKOFF,  JEREMIAH 


WASHINGTON  DC 


SEVENTH  STREET  SAVIMQS 
BANK 

BURCH,  WM. 

THOMPSON 
CARLEY,  RUSSELL  H. 
CARROLL,  HARRY 
COHEN.  FANNIE, 

ADMX  EST.  ft  MAX 
DIVELY,  WALTER  C. 
FOSTER,  GEORGE  A. 
GIBBS,  F.  B. 
GRIMM.  JANET  M.  ft 

FREDERICK 


ULLERBRIDGE.  GEO.  H. 
LODGE.  WELLING  M. 
MAHANEY,  M. 
MARDELLE  SOCIAL 

CLUB 
MILLER.  MYER  F. 
MOORE.  JOHN  ALFRED 
MOTEN.  THOMAS  C. 
SPIGNUL.  WM.  H. 
STEIN.  JOSEPH 
WILSON,  S.  P. 


WASHINGTON  DC 


THE  COMMERCIAL 
NATIONAL  BANK  OF 
WASHtNOTON 

ADAMS.  RICHARD  C. 
ALEXANDER, 

EUZABETH  MRS. 
ALLEN,  H.  H. 
ALLEN,  MARY  MRS. 
ALLWINE.  EDWARD 

SOMMERS 
ANDERSON,  MARY 


ARMSTRONG.  JAMES  ft 

KATH 
AUSTIN,  W.  E. 
BARRON.  MARY  MRS. 
BENNETT,  F.  B. 
BOORE,  A. 

BOWERS.  HELEN  MRS. 
BRENNAN.  MARGARET 


BROOKE.  B.  F.-SEWELL 
BROWNING.  WILLIAM 

L. 
CAIN,  JOSEPH  W. 
CAMPBELL,  GEORGE  C. 
CAMPBELL,  IDA 
CASAJUS, 

VICTORIANA. 

MAJOR 
CHESLEY,  HARRY  W. 
CIOTTI.  JAMES 
CLANCY,  JOHN  T. 
CLARK,  EDWIN 
CLARK.  MARIE 
COLUNS.  GEO.  R. 
COMMERCL\L 

NATIONAL  CO. 
CONER,  K.  N. 
CONNOLLY,  F.  A.  ft  CO. 
COOPER.  THOS.  E. 
CRANOR,  JOHN  M. 
CROPLEY,  S,  C. 
CROSTHWAITE, 

FRANK  B. 
CURTIS.  NICHOLAS  J. 
DAVIDSON.  OUVE  L 
DELABURAS,  D.  C. 
DICKINSON.  JAMES  A, 
DOAN,  BRONSON  C. 
DONALDSON.  R. 

GOLDEN 
DONNELLY,  J.  D.  JR. 
DORSEY.  PAUL 
DREW.  GEO.  W. 
EGGLESTON,  THOMAS 

L. 
ENGLER,  F.  IRVING 
ERNST,  HARRY  G. 
ERWIN,  PHIL 
FALUN,  HERBERT 
FEDERAL  SECURITY  ft 

MORTGAGE  CO. 
FITZGIBBON.  RALPH  E. 
FLAGLER,  ZORA  E. 
FRANKLAND.  W. 

SMITH 
GAIN,  KATHERINE 
GENERAL  MINERALS 

CORP. 
GIBSON,  PRESTON 
GOETZ,  WM.  E. 
GOLDSMITH,  J.  M.  N. 
GRACE,  CATHERINE  A. 
GRIFFITHS.  G.  A.  MRS. 
HALL.  ANNA  E.  MRS. 
HALL,  ED  MADISON 
HARRISON.  W.  S. 
HAYES,  JAMES  M. 
HE.NDRIX.  EUZ  C.  MRS. 
HENSCHE.  R.  W. 
HODGKIN.  DUKE 

DURBIN  C. 
HOWLAND.  WM.  M. 
HULSCHER.  KATHRYN 

MRS. 
INTERSTATE  PURE 

FOOD  CO. 
IRVING.  C. 
JACOBSEN,  ADKINIA 

MRS. 
JENKINS,  PARL  ft  C. 

MRS. 
JOHNSON.  L.  R.  ft 

JOSEPHINE 
JOHNSON.  T.  W. 
JORDAN  ELDRIDGE 
JORDAN,  CONSTANCE 

B. 
JORDAN,  ELDRIGE  E. 
JORDAN,  MARCUS  A. 
JORDON  ft  CO. 
JORDON,  WM.  S. 


KAMPF,  HENRY 
KANE.  A.  J.  GORDON 
KAVANAGH.  WM.  J. 
KLEIN,  BENJAMIN  W. 
KLEIN,  G. 
KNAPP,  JOHN  F 
KUEHUNG.  MATTIE  ft 

ROY 
LANG,  HENRY  E. 
UMIRICK,  D.  W. 
LYNN,  WM.  H. 
MACDONALD,  GEO. 

DR. 
MARKS,  L.  W.  ft  I.  P. 
MARTIN.  MARIA  APIN 
MCCUaY.  EMMA 
MCDONALD,  SLLEN  J. 
MCHUGH  a  LAWSON 
MCKAY,  MARGERITE 

GAMBRILL 
MITCHELL,  PAUL  ft  D. 

E. 
MITCHELL,  WALTER 

ADM. 
MORGAN.  C.  W. 
MORGAN,  C.  W.  ft 

LAURA 
MOYER.  J.  W. 
MUEHLEISEN.  J.  ALVIN 
MUSHER.  NATHAN 
NATIONAL  CAPITAL 

APT.  HOUSE 

HOLDING  CORP 
NOETZEL,  C.  M. 
NORMOYLE.  WM.  P. 
NORTON,  A.  J. 
NORWOOD,  J.  D. 
NORWOOD,  R.  E.  C. 
ODELL,  MOYER 
O'DELL,  W.  S. 
OBEAR,  HUGH  H. 
OERTEU  JEAN 
OKLAHOMA  OIL  CO. 
PEALE.  A.  C. 
PENNING.  WM.  E. 
PENNY,  C.  B. 
PHI  ALPHA  DELTA 

LAW 
PIERCE,  MIRL\M  L. 

MRS. 
POUNG,  J.  W.  ET  AL 
POUNG,  W.  ICE  AND  J. 

W.  rVAN  W. 
PORTON,  JACOB 
POST  CAFE 
POTOMAC  BRICK 

COMPANY 
POTOMAC  FURNITURE 

CO. 
POTTS,  E.  H. 
PRATT,  FRED  W. 
PRATT,  G.  W. 
RAUTERBERT.  META 

H. 
RAYNER,  FRANCES  J. 

MRS. 
RHODES,  HENRY  F. 
RICHARDSON,  G.  E. 
RIZIK  BROTHERS 
RUSSELL,  JAMES  T. 
SALMON.  BRAINARD  P. 
SANDS,  TUCKER  K. 
SCHREINER, 

RAYMOND  L. 
SCOTT,  HENRY  H. 
SHARP,  WM.  H.  H. 
SHAW.  ROBERT  C. 
SHEMAN  ft  HOWLAND 
SICARD,  MARGARET  R, 
SLAYBAUGH,  GEO.  E. 
SLUSS.  L.  B.  MISS 
SMITH.  ANNA  M. 
SMITH.  H.  T.,  MRS. 


SMITH.  S.  M.  MRS 
SMITH.  SILAS  ft 

MILDRED 
SMYTHE.  JONOTriAN 

P. 
SOKOLOV,  HARRY  E. 
SOUTHER  QUARRY 

CO. 
SOUTHERN  QUARRY 

CO. 
STAM,  LOUIS  K. 
STEELE,  FRANCIS  W.  ft 

H.  R.  MRS. 
STEVENSON,  GEORGE 

H. 
STEWART,  J.  REVERDY 
STODDART,  W. 

LEAVITT 
STONER.  D.  G. 
SUTTON,  GEO.  W. 
SWAIN,  ALLAN  JR. 
SWAN,  ANNA  M. 
TAGGART,  EUGENE  H. 


TERZL^N.  DICRAN  C. 
THEUNISSEN,  J. 

LEONARD 
THOMPSON.  H.  F. 
TOPHAN,  FREDERICK 
TRAIN  CONTROLLED 

SECC 
UMATl.  GREGG 
VALMAS,  GEORGE 
VAN  BRUNT.  W.  T. 
VAN  MOURICK.  G.  P. 

MRS. 
VAN  RENSSELAR, 

EUGENE 
VIRGINIA 

SHIPBUILDING  CORP. 
WARD.  C.  W. 
WEIL,  I. 

WHITWHAM,  GRAT 
WILLIAMS,  LOUISA  ft 

JAMES 
WRENN,  HERBERT  A. 
ZINK.  R.  E. 


WASHINGTON  DC 


UNITED  STATES  SAVINGS 
BANK 

ADAMSON.  E.  E. 
ADAMSON,  MARY  C. 
ALBINSON.  J.  E. 
AUSTIN,  HENRY 
BALTO.  COMMERCIAL 

BANK 
BARBER,  I.  C. 
BASSECHES,  CHAS, 
BAYNE.  R.  E. 
BAZZURO  ENG.  CO. 
BEACH,  M.  E. 
BECKNER.  L.  O. 
BEDFORD,  W.  S. 
BEEBE.  S.  O. 
BENSON,  OTTO 
BENTON,  W.  W. 
BENTON'S  MARKET 

(NO  LONGER) 
BILUNGSLEY,  E.  C. 
BLAIR.  ALLEN 
BLANK,  J.  J. 
BLOCH.  BERTRAM  ft 

SARA  K. 
BOOTH.  WALTER  E. 
BOWIE.  EDNA  (S. 

DRAFT) 
BOWIE,  J.  R.  (S.  DRAFT) 
BRAGER.  M.  B.  MRS. 
BROOKS.  JOSEPH 
BROOKS.  LOUIS 
BROWN,  B.  F. 
BROWN,  W.  H.  C. 
BRUMBACH.  CARRIE 
BRYCE,  WM. 
BUCKINGHAM.  D.  E. 
BURLEIGH.  R.  J. 
BUSBY.  O.  F. 
C.  COLVIN  CO. 
CAMPBELL.  LEWIS  S. 

JR. 
CAMPBELL.  R.  H. 
CARROLL.  J.  M. 
CHAKES,  GUS 
CHANDLER,  W.  H. 
CHERNER.  H.  M|S. 
CHICHESTER.  L^. 
CHILDS,  CHAS. 
CLARK.  J.  REUBEN.  JR 
CLARK,  LUCILE  A. 
CLAYMAN.  I, 
COOPER,  EDW. 
COOPER,  WADE  H. 
COX,  W.  A. 
CRA'rrON,  A, 
CROSSTOWN  AUTO 
SUPPLY 


CRYMES.  C.  L 
CUR'nS.  A.  M. 
CUSTER,  BERTHA  MISS 
DALY-HOPPER  CO. 
DAYUGHT  MOVIE 
THEAT.  (JOHN  L 
THORNE) 
DELACY,  K.  M. 
DICKINSON,  BABETTE 

(BABET) 
DICKINSONS  MARKET 
DISTRICT  AUTO  TOP 

CO. 
DISTRICT  ELECTRIC 

CO. 
DIXON,  BESSIE  B. 
DOONIS,  GEORGE  X. 
DRACOPOULOS,  G. 
EDMOND.  A.  W. 
EDWARDS,  C.  M. 
ELLIOTT.  L.  S. 
ELUOTT,  ROSA  E, 
EYRE.  E.  E. 
EYRE,  EVELYN  E. 
F.  A.  DODGE  ft  BRO. 
F.  A  DODGE  ft  BRO. 

INC. 
FARRELL.  HENRY 
FAUSTMANN,  E.  M. 
FLANAGAN.  C.  T. 
FLANAGAN.  CUNTON 

T. 
FOLEY.  J.  M. 
FORD  CAR  RENTAL 

CO. 
FOSTER.  J.  H. 

(W.H.C.BROWN) 
FOX.  J.  E. 
FRASER,  G.  B. 
FREEMAN  BROS. 
FREY,  WM.  H.,  JR. 
GARLOCK  CO. 
GEBEST.  B.  F. 
GEOGHEGAN.  C.  A. 
GERMAN,  C. 
GIBBS,  LOUISE 
GLASSER.  I. 
GOOD,  N.  C. 
GORDON,  J.  H. 
GRADES,  HANNA 
GREEN,  W.  L. 
GULU,  J.  B 
GUY.  N.  L 
HACKETT.  L  B. 
HACKMAN.  W.  C. 
HAMILTON  PRINTING 


CO. 
HAMILTON,  JOHN 
HARDEN,  T.  D. 
HARDEN,  THOS.  D. 
HARDY,  G.  W. 
HAVILAND- 
THOMPSON  MOTOR 
CO. 
HELMS,  GEORGE 
HEWIN,  W.  MRS. 
HODGE.  G.  C. 
HODGES,  F.  M. 
HOLMES.  R.  N. 
yOLSBEIERLEIN.  M, 
HOLZBEIERLEIN.  M. 
HOME  AUTO  SER.  STA 
HOWARD,  N. 
HOWLAND,  ULUAN  E. 
IjUGHES.  GEO. 
HUNTER.  C.  E. 
HUNTON.  BENJ. 
HURST.  B.  P. 
HUTCHINSON  BROS. 
HUTCHINSON,  F.  F. 
HUTCHISON  ft  CO. 
HUTCHISON  ft 

COMPANY 
HUTCHISON  BROS. 
HUTCHISON'S  INC. 
JACKSON.  T.  L. 
JOHNSON.  C.  P. 
JOHNSON,  J.  W. 
JUNG,  M.  B. 
KENLAGAN,  E.  H. 
KENNEDY,  JOSEPHINE 

E. 
KEPPER,  F.  JR. 
KRAFT  BROS. 
LA  FOLLETTE.  B, 
LACKEY,  M. 
LANDON,  G.  W. 
LAPKOFF  ft  DELL 
LAPKOFF.  ALBERT 
LARMAN,  RUTH  R. 
LASKY,  L 

LASTWELL  REP.  CO. 
LENNOX.  PORTER  B. 
LESNIE  N.  DR. 
LEWIS,  JOS.  PA'VTON 
UGHTMAN.  JACOB  B. 
UGON,  J.  F.JFORD  CAR 

RENTAL  CO.) 
UTTLE,  J. 
UVIE.  R.  B. 
LLOYDS  BK.  LTD. 
LOGRAF.  JOHN 
LOKEY.  IRIS 
MACDONALD. 

BARBARA  MISS 
MACULSON  CO.  INC. 
MAHONEY,  E.  V. 
MARINO.  S.  F. 
MARTIN,  JOSEPH  H. 
MARTIN,  U.  G.  B. 
MCCALL  W.  P.  B. 
MCCLAIN.  GEORGE  S. 
MCDONALD.  MARIE 
MCGREGOR,  A. 
MELMAN,  H. 
MELNICK'S 
MELTON,  W. 
MELTON.  WM.  E. 
MILLER.  GEORGIE 
MILTON.  HE.\RY 
MILTON.  M.  A. 
MODERN  ELEC.  SHOP 
MOORE.  JUUA 
MOORE,  L  E. 
MOORMAN  DRAYAGE 

CO. 
MT.  VERNON  STABLES 
MYERS.  G.  W. 
NACHMAN,  LEO  P. 


NEW  BARGAIN  HOUSE 
NEWBERRY.  F.  M. 
NORRIS  ft  YOUNG.  INC. 
NORWOOD.  S. 
OLEARY.  R.  F. 
OSBORN.  J.  G. 
OWENS.  F.  A. 
OWENS.  F.  B. 
OWL  GARAGE 
PARKER,  A.  H.  MRS. 

prmcuo.  F. 

POST  ft  SCHOOLEY 
POTTER,  DOROTHY 
PRICE,  J.  L 
PRINCE.  J.  H. 
PROGRESSIVE  REALTY 

CO. 
PULUAM.  B.  R. 
PULUAM.  PEARL  T.  ft 

BR. 
PURCELL.  J.  A. 
PURCELL  JAMES  A. 
QUA.NTANCE.  H.  W. 
RAI.NEY.  ARTHUR  P. 
RAMSBURGH.  J.  H. 
REXRODE.  L.  V. 
RHOMBEAU,  M.  P. 
RICHTER.  H.  C. 
RIDGELY,  M. 
RINALDI  BROS. 
ROBINSON,  HATTIE 
ROSE.  H  B. 
ROSENBERRY,  O.  W. 
ROSENDORF.  STANLEY 
ROSS.  J.  W.  DR. 
SCHI.NDLER.  I.  A. 
SCHINDLER,  ISRAEL  A. 
SCHUMACHER.  A. 
SCHUMAN.  ABRAHAM 
SELBY.  ERNEST 
SELECMAN,  WM.  R, 
SELTZER.  AUCE 
SEPUTZKY.  H. 
SHALLER.  HAROLD  H. 
SHEAHIN.  T. 
SHEEHY,  MARY  J. 
SHERMAN,  A. 
SIMOMOS,  JOHN 
SMITH.  H.  H. 
SMITH,  HERBERT  M. 
SMITH,  MARIETTA  C. 

MRS. 
SMITH,  NEWMAN  A. 
SMITH.  THOS.  C. 
SPANO,  COSMO 
SPAULDING.  ROBERTA 
STACY,  ERLE  E. 
STIEG.  FRED  B. 
STON'E.  JOSEPH  M. 
SWANN.  ARTHUR 
SWART.  VERA  F. 
SWEET.  NELUE  E. 
TAYLOR  TOLLEY 

SALES  CO. 
TAYLOR,  JOHN  C.  JR. 
TAYLOR.  KITTY  D. 
TAYLOR.  LEONORA  LE 

BARON 
TAYLOR.  R.  L. 
THE  MODEL  PRINTING 

CO. 
THE  PRINCE  MARKET 
THE  R.  L.  TAYLOR 

MOTOR  CO.,  INC. 
THOMAS.  MAY  E.  MRS. 
THOMPSON.  J.  H. 
THOMPSON'S  DAIRY 
TRAVIS.  L.  A. 
TRUSSELL.  E.  S. 
U.  S.  SAVINGS  BANK 
UNITED  STATES 

SAVINGS  BANK 
VINEBERG.  LEONARD 


VOLLAND,  W. 
VOLLAND.  WM. 
VOLLAND.  WM.  A. 
WAFFLE,  R.  N. 
WAFLE,  R.  N. 
WALKER,  ELEANOR 
WALLACE.  BERT 
WATERS,  CHAS.  L 
WATERS.  CHAS.  L  DR. 
WATERS,  ELEANOR  Y. 
WELCH  C  H. 
WERTHEIMER  BROS. 
WESTUEB  BROS. 
WHARTON.  J. 


WHITE.  E.  IRENE 
WHITE.  JOSEPH 
WICKHAM.  JAMES 
WILUS,  A.  B. 
WOLFSON.  -nUJE 

LAPKOFF 
WRIGHT.  E.  L 
YOUNG.  ELMER  B. 
ZARVA.  MARY 
ZIMMERMAN.  B  F. 
ZIMMERMAN.  J.  R 
ZIMMERMAN, 

JOHNSON  R. 
ZOGRAFOS.  N.  A. 


WASHINGTON  DC 


WASHINOTON  SAVINOS 
BANK 

GARDEN  LAWN  CO. 
HARSOULAS.  JOHN 


HEIMEL.  HELEN  D. 
TEPPER,  BENJAMIN  A. 


AVON  PARK  FL 


THE  FIRST  NATIONAL  BANK 
Of  AVON  PARK 

MCGEHEE,  A.  M. 


DELANDFL 


THE  nRST  NATIONAL  BANK 
Of  DELANO 

ANDRE,  I 
ANGLETON,  MHIARD 

F. 
BATTS.  EUZABETH 

MRS. 
BEDELL  L  H 
BENNETT.  W.  H. 
BOULEVARD 

HIGHLANDS 
BRAND,  CHAS.  G. 
BRUCE,  R.  P. 
BUELER,  A.  ]. 
BULLOCK,  E.  A. 
CALLIER.  S.  M. 
CARMICHAEL  S.  E. 
CARTIN-EBERLE 
INVESTMENT  CO. 
INC. 
CLAGGETT.  MARY  A. 
CLAGGETT.  WM.  G. 
CLARK,  GEO.  B. 
CLARK,  GEORGE  B. 
CLARK,  MR. 
CREWS.  MARTIN 
CURREY.  W.  B.  MRS. 
DELAND  COUNTRY 

CLUB 
DELAND  MOTOR  CO. 
FAULKINGHAM.  O. 

B..CAPT. 
nELDS.  FLORENCE 
FRAZEE.  H.M. 
GASKINS.  E. 
HALE.  W.  R. 
HAYDEN.  SUSANNE 
HAYMAN.  ELMER 
HUTCHISON.  O.  T. 
INGLEHART.  SANFORD 
JONES,  HETTIE 
KINCADE.  F.  M.  JR. 


KNIGHT.  D  E. 

KONTONZIS.  STAMOS 

KURJL\N,  DICK 

LUBASCH,  JACK 

MERRILL.  RAY  S. 

MEYERS,  G  F. 

MYERS.  JOSH 

O'SHEA.  JOHN 

PEAKE.  W.  H. 

PELTON.  CLAUDE 

PELTON.  H.  W 

PICKENS.  JOHN  A 

PICKENS,  T.  H. 

POWfELL.  J.  F. 

RODES.  H.  L 

ROHRING,  C.  M. 

ROUSE.  SAMUEL 

ROWELL.  J.  S. 

RUMMANS,  A.  M. 

RUSSELL.  J.  L 

SAMPLE,  A.  B. 

SCHAEFFER.  WM. 

SEWELL,  JOHN  C. 

SHANKS.  HARVEY 
SHAYLER.  H.  D. 
SIMMONS.  J.  P. 
STEFTIN  CO. 
STEFTIN  CO.  INC. 
STONE,  J.  H. 
THAYER.  ELLA  G 
THOMPSON.  CHARLES 

I.  LETTER  SHOP 
TOLL.  ELMER 
VOGEU  CARL  J. 
WADE,  O  O. 
WILE,  C  G. 
WILKERSON.  D.  N. 
WILUAMS.  J.  O. 
WILUAMSON.  ANNA  B. 
WOOD.  W.  K. 


GRACEVILLE  FL 


THE  FIRST  NATIONAL  BANK 
Of  ORACCVILLI 

BESS,  BOB  R. 
BOLDON,  WILUAM  W. 
BROOKINS,  WILUE  D. 
BROWN,  M.  F. 
BRUNER,  D.  Z.  ESTATE 
BUSH.  JOHN  A. 
DAVIS.  J.  A. 
DUNN.  C.  B.  ft  A.  L. 


FRAZIER,  JAMES  T. 
HENRY.  WTEST 
HOLMES.  JOSEPH  C. 
JOHNSON,  NOAH  L 
LUMLEY,  LAWRENCE 
MCCRARY,  JAMES  F. 
MCCRARY,  M.  J 
MILES.  JOHN  M. 
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PHIIXIPS.  N.  R. 
PRIM,  ROBT.  C. 
REGISTER.  S.  E. 
SMITH.  lAKE  IR. 
SOWELL.  ANDREW  L. 


SOWELL,  JOHN  A. 
VICKERY.  CHARLOTTE. 

INEZ  &  A.  J.  JR. 
WILUAMS.  C.  N. 


LAKE  WORTH  FL 


FIRST  PiATK>NAL  BANK  OF 
LAKE  WORTH 

ALLEN,  C,  E.  AND 
ANNIE  E. 

ALLEN,  NELLIE  B. 

A.MER1CAN  LAUNDRY 
COMPANY 

AMES,  CHARLES  I, 

ANDERSON,  H.  L. 

ARCHER,  jOS.  M. 

ARNOLD,  BEN 

BARNES,  BROS, 

BELLAMY.  J.  L 

BELVEDERE  LUMBER 
COMPANY 

BERRY.  ROY 

BIRD.  A.  M.  i  MAUDE 
N. 

BOTKIN,  C.  L. 

BOUTWELL.  W,  A. 

BROWN. 
CHRISTOPHER  F, 

BUTLER.  M.  C, 

CARUSLE.  KATHERINE 
L  AND  ALBERT  C. 

CLARK,  A,  D. 

CLAYTON.  M.  MRS, 

CUNE.  ANNIE 

COLE.  ATWOOD  B, 

COLEBROOK.  WALTER 

COLEMAN,  CLAUDE  C, 

CONNOR.  MRS. 

COOK,  ORMAN  S, 

COOK,  THOMAS  AND 
ORENS. 

CORIEL.  B,  E, 

COUNCIL  D,  P. 

COVENANT 
INVESTMENT  CO, 

COWLES,  F.  D, 

CRANE.  J.  T, 

CRICHTON.  NEIL  M. 
CUTLER.  WARD  H. 

DAILY.  HERALD 
DAVIS,  ELUOTT  ET  UX 
DEGASSIE 
DEMING 
DOBBS.  A,  E. 
DOBBS.  ARTHUR  E, 
DODGE.  A,  M, 
DONOHOE,  CLARENA 
DORSETT,  OREN  K 
DOUGLASS.  J.  R. 
DUNBAR.  LULU  L 
DUTTON.  SARAH 
EDLEMAN,  CLARA  B, 
EDWARDS.  CLAUDE 
ELDRIDCE,  |OS.  I, 
ELLERMAN,  MARIE  B,  ft 
ELLERMAN,  GEORGE 
F, 
EMILY,  SADIE  D, 
ERNST,  ELLA 
ERSKINE.  R,  E,  AND 

JANE 
FAIL  D,  J. 
FARRELL.  J,  E, 
FASSETT,  GEO,  R, 
FLYNN.  MARY 
FOX,  CHARLES  J 
GAMMAGE.  SAM  R 
GEERLI.NG,  PHIUP 
GIES.  WM, 
GORHAM,  ANNIE 
GRANT.  GEO,  ft  MARY 


GREENWOOD,  MRS. 
HAILS.  D.  TROY 
HALPER.  WILUAM 
HANSON.  ROBERT  W, 

ft  HANSON,  JESSIE 
HARPER.  D,  H, 
HARRIS.  DAVID  AND 

WIFE 
HAUPTMANN.  W.  H. 
HICKS.  FRED  A. 
HILL.  W,  T, 
HOLDRIDGE.  E.  F. 
HOLLEY.  REX 
HOLLY.  LAWRENCE  B. 
HOLZ.  GEO.  A.  AND 

ANNA  F. 
HORSMAN.  P.  L 
HORSMAN.  R.  L 
HORSMAN.  VERNON 
HOWARD.  W.  E. 
HUBBARD.  D.  M, 
IREY,  EARL  F. 
JARVIS.  R,  E. 
JONES.  R.  A. 
KAFKA.  KARL 
KANTER  REALTY  CO. 
KEEN,  S,  W, 
KENNEDY.  A.  M. 
KENNEDY,  A,  N. 
KIRBY.  A.  G. 
KRAMER.  CHAS. 
LAKE  WORTH 

PUBUSHING  CO. 
LAWRENCE,  CORA 
LAWRIE.  WM.  W. 
LEADLEY.  GEORGE 
LEEMAN.  CHAS.  N. 
LOONEY,  LEE  L 
LUSH.  MR. 
LYMAN.  E.  B. 
LYMAN.  L  F. 
LYMAN.  Z,  F, 
MACMAHON.  R.  R. 
MANN,  GEO.  W,  AND 

RUTHE, 
MARTIN,  C.  A. 
MARTIN.  W.  B. 
MCCARTHY,  JAMES  T, 
MCCLANAHAN.  CHAS. 
MCINNES.  BE.ATRICE 

AND  J.  A. 
MCNAMEE.  ALBERT 
MCRAE.  A.  J,  ft  ANNIE 
MENOHER  EDWARDS 

REAL  ESTATE  CO. 
MEYER.  MAE 
MILLER.  JOHN  L 
MILUKEN.  LLOYD 
MONK.  B,  F. 
MORROW,  B.  L 
MURPHY.  HARRY 
MURRY.  ANGIE  AND  E. 

I 
MURRY.  J,  A. 
NICHOLS.  N,  S, 
NICOLES.  F.  E. 
NISBET  ft  BASFORD 
NOONER.  E.  E. 
OAKLEY.  L  E. 
OGLE,  ELEANOR  J. 
OHLFEST.  J.  J. 
PAGE.  S,  P. 
PALM  BEACH 


■  COMPANY 
PALM  LAWN 

MEMORIAL  PARK 
PANAMA  TRACTION 

CO, 
PARSONS.  L,  C. 
PEOPLES  BANK 
PERKINS.  H,  J, 
PERKINS.  HARRY  J. 
PERRY.  C.  H. 
PERRY,  CLAUDE  F. 
PETERSON.  ANDREW  ft 

INGRID 
POWERS.  WM,  W. 
QUINLAN.  MARY  ft 

THOS. 
QUINN.  MARY  F. 
RATUFF,  C.  B. 
RAU.  SOPHIA  L 
REA.  MARTHA  C. 
REIDEL  N.  F. 
RINEHART.  J.  C. 
RIPLEY.  BENJ. 
ROBERTS,  F.  M. 
ROBERTS,  MILDRED 
ROEBUCK,  W,  A. 
ROGERS.  H.  L. 
ROLL.  R.  H. 
ROLSTON.  CARL 
RONNING,  P.  C. 
ROUSE,  IRA  J. 
ROWAN.  LAURA  L 
ROWE.  W,  J. 
RUSHFORD,  NELSON 
SCHMIDT,  PATER  J, 
SCHOENTHALER, 
WILLL\M  F. 


SCHULTZ,  E,  FRED 
SEIFERT.  NORMAN  W, 
SKANCE  ROBERT  J. 
SMART  REALTY  CO. 
SMITH.  CLARA  B. 
STEWART,  E.  W. 
STRAIT.  W.  S. 
STRETTON.  ETTA  M. 
SULUVAN,  HELEN 
SWAIN  CO.,  L  C. 
THOMASMA.  HARRY 
THOMPSON,  G.  F. 
TIGRETT.  N.  G. 
TOWN  OF  LAKE 

WORTH  FLA. 
TRUESDALE,  A.  B. 
UNWIN.  H.  J, 
UPTON,  CECIL 
VALENTINE,  U,  S. 
VAN  HORN,  C. 
WARE.  L.  M. 
WARFIELD,  S.  DAVIS 
WEIL  V.  M. 
WENTWORTH,  CHAS. 

E. 
WESTLAKE,  A.  W. 
WHITE.  H.  ft  E, 
WILKINSON,  H.  E.  MISS 
WILSON,  WM.  A. 
WISE.  J.  O. 
WOLVERTON,  B.  W. 
WOOD,  GEO.  W. 
WORKMAN,  JOHN  A. 
YBANEX,  MINNIE  R. 
YOUNG.  H.  F. 
ZIPP,  CARRIE  BAKER 


MIAMI  FL 


CITY  NATIONAL  BANK  IN 
MIAMI 

ABDELMAN,  B.  A. 
ANDERSON,  H.  PUCE 
ANDERSON.  HUGH  M. 
ANDERSON.  MR.  ft 

MRS.  C.  W. 
ANSLEY.  C.  C. 
ANSLEY.  MRS.  MARIE 
ANTHONY,  J.  R. 
ANTHONY,  R,  T. 
ARCH.  DR.  M. 

EVERSALE 
ARONOVITY, 

ISAADAU 
AUSTIN,  THOS.  W. 
BAIN.  MARRIS 
BAKER  BROTHERS 
BAKER  RIDDLE  CO. 
BAKER,  E.  S. 
BAKER.  E.  S.  ft  GEO 
BAKTES.  MIKE 
BARNETT.  W.  M. 
BARRETT.  A.  C. 
BAYRILL  INVESTMENT 

CO. 
BEBOUT,  DAISY  H. 

MRS. 
BEDDALL.  S.  A, 
BEGLEY.  JOHN  J. 
BELL  MRS.  E.  D. 
BELSINGER.  HARRY  F. 
BENEDICT,  C.  L. 
BENNETT,  F.  A. 
BENNETT,  J.  W. 
BERRYMAN.  B.  L 
BETHEL  RICHARD 
BISCAYNE  MFG.  CO. 
BLACK.  FANNIE  M. 
BLAKE  BATTERY  ft 

LOCK  CO. 
BLANCHET,  MRS. 

ANNIE  M. 


BUSS.  W.  C. 
BOGGS.  MRS.  E.  C. 
BOWERS,  J.  W. 
BOYKIN.  JAMES  M. 
BRANT.  JACK 
BRAY.  MARGARET  D. 
BRISKIN.  JACK  H, 
BRITT,  D,  E..  PROP 
BROADBENT,  MILLER 
BROCK.  C.  F. 
BROWN.  CAPT,  JOHN 
BROWN.  J.  T.  S. 
BUCKMAN,  EVERETT 

W, 
BUDERUE.  ERNEST 
BURROUGHS.  H.  D. 
C.  C.  LUMBER  CO. 
CAMERON.  MRS. 

ETHELS. 
CAMPBELL  PHIUPS 
CANOVA.  E.  C. 
CARTER.  FRANK 
CARTER.  W.  L 
CASSEUS.  M. 
CAVE.  WM.  P. 
CITIZENS  LOAN  ft 

SAVINGS  CO. 
CLARK.  ALFRED  ft 

MINNIE 
CLARKE.  C  E. 
COHEN.  J,  JOEL 
COMFORT,  W,  R. 
COPPER.  S.  O. 
COSTON.  NEAL  M, 
CRIGER  ft  TATUM 
CRING.  CLARENCE  K. 
CULLEN,  MRS.  L  M. 
CURTIS,  CAROLINE  M. 
DAMPHOUSE,  ROSE 

ANNA 
DAVIS,  C.  E. 


DAY.  C.  FRIEMONS 
DEGARMO.  CHAS. 
DEVANE.  D.  N, 
DEVENPORT.  T.  W, 
DEXTER  GEARE  CORP, 
DODD.  CHARLES  W. 
DOWNING,  MR,  ft  MRS, 

I 
EDSON,  E.  HAROLD 
ELUS,  E.  O. 
ERKMAN,  C.  R. 
ETTER.  A,  L. 
FARREN.  MRS.  MAE 
FEATHERSTONE.  FRED 
FINNEY,  W,  H, 
FLANDERS,  O,  M. 
FLORIDA  REALTY 

CORP, 
FOREMAN,  T.  H, 
FORTES,  F,  M,  MR.  OR 

MRS, 
FRANK.  WALTER  M. 
FREIXA.  SR, 

CAYETANO 
FULLER 

GALATIS.  PETER 
GAMER.  FRED  G. 
GAYHAN,  J,  H. 
GOODZINSKY.  SOL  M. 
GRAMLICK,  CHAS. 
GRATHWOL  J.  L 
GREEN,  S.  C. 
GREENE,  HARRY 
GRENTER.  C.  E. 
GUTHRIE,  DR, 
HALL  J.  J, 
HALL,  R,E.  BAY  VISTA 

PARK  CO, 
HAMM,  WALTER  C, 
HANSEN.  C.  R, 
HARELSON.  V.  H. 
HARPER.  MC  ALUSTER 
HARRIS.  H.  L 
HARRISON,  H,  H. 
HARRISON,  HENRY  H. 
HART,  CATHERINE 
HART.  EMMA  MAY 

ROBERTS 
HART.  JOHN  J, 
HART,  L.  H. 
HEIL  CHAS. 
HERSH.  MINNIE 
HIRSCH,  HEDEL 
HOCKETT.  V,  F, 
HOLCOMBE,  JAMES  A. 
HOLGERSON,  ALFRED 
HOLLENDER.  S.  L. 
HOLLORAN.  FRED  J. 
HOMA,  MR.  OR  MRS. 

H.  L 
HOPKINS,  H.  A. 
HORN,  C.  B. 
HOUSTON.  A.  L  ft  RAE 
HUBER,  W.  M. 
HUDDLESTON.  F.  R. 
HUDSON,  W,  D. 
HUFF,  E.  S. 
HUMPHREY.  J.  W, 
HUMPHREYS.  MILDRED 

B. 
INGLEY.  JR.  FRED 
JACKSON.  MR.  ft  MRS. 

EC. 
JACKSON,  MR,  OR 

MRS.  H,  M. 
JENKINSCDN.  JR.  S,  G, 
JERNIGAN,  MRS. 

JENNIE  L 
J0HANNE50N.  G. 
JOHN,  GEORGE 
JOHNSON  %  CO. 
JOHNSON,  BEiN 
JONES.  ALLEN 


JONES.  CHARLES  C. 
JOY.  J.  P, 
JUDY,  H,  C, 
KAISER,  MRS,  JUUUS 

H. 
KATHERINE  ft 

BARRONWS 
KEACH.  LILLIAM 
KELLEY.  E.  D. 
KEYES.  KENNETH  S. 
KING.  F,  C. 
KOLAN,  W,  U, 
KOWENSTROT,  B.  J. 
LAIRD.  R.  W. 
LANCE,  LUCIAN  C. 
LASALLE,  A.  T. 
LASCALA,  JOS. 
LAWLER.  GLADYS  C, 
LEONARD,  J,  J. 
LEVEN,  N. 
LEVIN.  LEONA 
LEWIS.  HAROLD 
UDE.  MALCOLM 
LLpYD.  WALTER  J. 
LOVELL  ULUEN  L. 
LOVIN-E,  MISS  E.  B. 
LUNDIN.  E. 
LYNSKY.  C.  H. 
MALBIN.  WM.  K, 
MALONE,  FRANK  J. 
MARBLETINE  CORP,  OF 

FLORIDA 
MARCUS.  J,  L, 
MARKOVITZ.  H. 
MARTIN,  FRANK  J. 
MAWMAN.  G.  A. 
MAYES,  HOWARD  L 
MCDERMOTT,  MRS.  R. 

F. 
MCGINNIS,  F.  L. 
MCLEAD,  MRS.  W,  H. 
MCMINN,  C.  C. 
MCRAE,  W.  A. 
MERRITT.  W.  S. 
MEWELL  A.  J. 
MIAMI  HOMES  CO. 
MILLER.  DAVIS  RICE 
MILLS,  TAYLOR 
MIZELL  MRS.  G.  C. 
MONK,  W,  A. 
MOON,  J.  L 
MOORE.  EDWIN  C. 
MORRISON.  R.  A. 
MRS.  ELIZABETH  J, 
MURPHY,  A.  E. 
MURPHY,  D.  J. 
MUTCHNICK.  MYER 
NAQIER.  GEORGE  M. 
NILSEN,  PETER         -, 
O'KELL  GEO,  M,       '^ 
O'NEIL  GRACE  A, 
OLAF,  J.  FRANCES 

LEFTON  HELSETH 
OLSEN,  AL 
ORLANSKY,  HARRY 
PALMQUIST,  E.  V. 
PARDEE.  H.  A. 
PATTERSON,  L  R.  * 

PAY.NE  ft  MCELYA 
PETERSON.  E.  F. 
PETERSON.  F.  A. 
PHILBERT.  EDNA  M. 
PHILLIPS.  BYFIELD 
PI.NDAR.  J.  W. 
PINKSTON,  E.  C. 
POLLAK,  DR.  B. 
POLLAK.  PAUL 
POSTAL  SAVINGS 

SYSTEM 
POWELL  J.  W. 
PURNEIJ.,  I.  J. 
QUINN,  JOHN  J. 
RACEY.  Jk  C.  H. 


READ.  C.  H.  W. 

REBER.  TED 

REED.  O,  C. 

REESE,  MRS.  R.  H. 

REEVE,  R,  H, 

RIACH,  J.  A. 

RICE.  D.  K. 

RICE,  DEAN  K.  ft 
CALLA 

RICE,  V.  K. 

RICHARDSON,  J,  P. 

ROBERTS.  C.  A. 

ROBERTS.  E.  A. 

ROCHE,  JOHN 

ROGERS.  DR.  L  N. 

ROSBOROUGH.  W.  B. 

ROSBROUGH,  W.  B. 

ROTH.  ROSE  B. 

RYAN.  D.  L 

RYAN,  LARRY  D, 

SAKHORSKY.  A,  N. 

SALA,  CHARLES  B, 

SALAS,  JOHN  T, 

SALISBURY.  ALBERT  S. 

SAMMONS.  MRS. 
CHARLES 

SAMPSON.  MRS.  RUTY 

SANBORN,  FRANK  L 
SAWYER,  J.  L 
SCHMITT.  MRS. 

SURRUE 
SCHNEIDER,  ADOLPH 

P. 
SCHUBERT,  DR,  W, 

ALTON 
SCOTT.  ^M. 
SHALE,  W.  W. 
SHAW.  LEONARD 
SHEEIL\N.  BYNNER 
SIMPSON,  WILUAM  J. 
SKILLMAN,  JOHN  T. 
SMITH.  GEORGE  B. 
SMITH,  KIRK  L. 
SMITH.  LOTTIE  B, 
SMITH,  T,  RUSSELL 
SNIDEN.  J,  O, 
SNIDER.  BEN 
SOBLE.  A. 
SOUTH  ATLANTIC 

REALTY  CO. 


SPENCER.  OTIS 
STAFFORD.  G.  W, 
STARUNG.  STEWART 
STEIN,  DR.  SALE 
STEVENS.  WALTER  C. 
STEWART,  W.  H.  D. 
SUMMERS.  A. 

ALEXANDER 
SUTTER.  S.  N. 
SWEETSER.  IDA  L 
TALLEY.  J.  H. 
TAYLOR.  DR,  GEO.  A, 
THOMAS.  GRAYDON 
THOMPSON,  J,  R. 
THOMPSON.  JAMES  A, 
THOMPSON,  MRS, 

CATHERI.NE 
THRASHER.  H.  B, 
THROM,  EMMA  J, 
TINNY,  MR,  ft  MRS.  V. 
O. 

TURNER,  L  W. 
USED  CAR  CLEANING 
HOUSE 

USHER.  R.  M. 

VALENTINE  MRS.  F. 

VANDYKE,  BEYYTE 

VASCILE.  A. 

WALDIN.  A.  M. 

WALUS,  R.  J. 

WARDELL  MRS.  E. 

WARREN,  JOHN  C. 

WEIDINGER,  HUGH  J. 

WELLS,  GEO,  H. 

WEND.  JOHN  M. 

WESTGATE.  FRANK  J. 

WHITLOCK.  F.  O, 

WICKSTROM,  WALTER 
C. 

WILUAMS.  M.  J. 

WOLFE.  MINNIE  R. 

WOOD  ft 
HANSBROUGH 

WORKMAN.  MRS.  R.  L 

WYNN,  E.  L  OR  F,  W, 
YODER.  MR,  ft  MRS.  J, 

A, 
YOUNG,  MRS. 
RAYMOND 


MIAMI,  FL 


COMMERCIAL  BANK  ft 
TRUST  CO.,  MIAMI 

BAILY.  WH. 


GRAVES 
MIAMI,  FL 


THIRD  NATIONAL  BANK  OF 
MIAMI 

FAIRHAVEN  CO. 


PALATKA  FL 


THE  PUTNAM  NATIONAL 

BANK  OF  PALATKA 
ALLEN.  K.  B, 
CALKINS,  W,  V.  MRS. 
DOWNING.  GEO.  A. 
GREEN.  GORDON 
JENKINS.  JAMES 
MATTHEWS.  T.  S. 
MYRA.  MCMILLAN 
PAGE.  J.  D. 


PRICE.  LEWIS  J, 
REEDER.  F,  E, 
ROBERTS.  W.  C. 
ROBINSON.  MAJOR 
STOKES.  EDWARD 
TUCKER,  F.  A,  MRS, 
WHITMAN.  V.  L  MRS. 
YOUND.  W.  S. 


PANAMA  CITY  FL 

THE  FIRST  NATIONAL  BANK 
OF  PANAMA  CITY 

CAMPBELL  C.C.  MRS.      TITUS.  PHEBE  E. 
FOR  JOS  BESWICK 


/ 


PERRY  FL 


/-. 


IE  FIRST  NATIONAL  BANK 
OFPCRttV 

CHANCEY.  J.  N. 
CU.NE,  D.  E.  DR. 
CONNER,  A.  F. 
COOPER,  WILL 
HINSON,  J. 
HOLMES,  J,  H. 
LASHLEY.  A.  L 
LYNN,  I.  E. 


LYNN.  L  H. 
MCCONN.  W  B,  MRS 
OKARMA,  E,  I, 
PEACOCK.  BARNEY  L 
ROBERTS.  D,  D. 
SAPP,  P.  L 
WILSON,  TOM 
YOUNG.  W.  H. 


QUINCY  FL 


THE  FIRST  NATIONAL  BANK 
OF  OUINCY 

ANDREWS.  MARY  M. 
BAILES.  J.  T, 
BAPPLON.  M,  E. 
BORIS,  JNO.  M. 
BOYLES,  D.  P. 
CAMPBELL  D.  L 
CARMINE  P.  R. 
CHAUSEE,  J.  A. 
CUATT.  J.  A. 
COLLINS.  E.  M. 
CORRY,  ARTHUR 
COVINGTON.  S.  J.  F. 
DAVIS,  FRANK  E 
DICKENSON 

HARDWARE  CO. 
DOWNS.  M.  D, 
EDWARDS.  D.  D..  ET 

AL 
EFFANGEE  TOBACCO 

CO, 
FEINBERG,  ANNIE 
GRAY.  C,  H. 
GREEN.  R,  L 


GRIFFLN,  LEILA 
ILOiCOOD,  W,  L 
HALL  H,  R. 
HIGHTOWER.  MARY 
HOWELL  G.  W. 
JOHNSON  ft  EDWARDS 
LUTIE,  M.  H, 
MARTIN.  1,  S, 
OWENS,  W,  J. 
PINSON,  T.  J.  MRS, 
POOL  EVA  L 
POWELL  JOHN  W. 
RICHARDSON.  A.  I.  G. 
SCARBOROUGH  ft 

MORGAN 
SCHROEDER.  H.  H. 
SHAW  TOBACCO 

COMPANY 
SHAW.  C.  R. 
SHAW.  R.  K.  CO. 
SLAPPEY.  R,  S, 
SUBER.  ELMER  L 
WATSON.  A.  W. 


SAINT  AUGUSTINE  FL 


THE  FIRST  NATIONAL  BANK 
OF  SAIhrr  AUGUSTINE 


ALEXASKIS.  LOUIS 
BEAUDOIN.  P.  A. 
BOSTON-FLORIDA 

ATLANTIC  COAST 

LAND  CO. 
BUCKMAN,  HELEN  L 
BUNTING,  MARTHA 
BYRNE.  J.  J. 
CRUTCHHELD,  E.  M. 

MRS. 
ERWIN.  WARREN 
FETTING.  ANNA  L 
FLEMING.  LA  RENA 
FOSTER.  J.  C,  R. 
FULLER,  J.  T. 
GEORGE  W,  R. 
ILLES.  FRANK 
KENT,  W,  C. 
LINDSLEY.  JENNIE 

MISS 
LONDON.  MARY  KER 
LYON,  A.  MAYNARD 
MASON.  B.  M. 
MASON.  GEO.  H. 
MASTERS.  ELZIE 
MASTERS.  J. 

CASSIMERE 
MAY.  E.E. 

MCCANN.  L  R.  MRS. 
MCMILLAN.  D.  H. 


MEADOWS.  MILES  R, 

MILES,  GEORGE  F. 

MIMS.  R.  L 

MULLER.  HENRY 

MULVEY,  MARY 

OMOHUNDRO,  W.  B. 

PELUCER.  R,  D, 

PITTMAN,  B,  B. 

POMAR.  EDGAR 

PRODUCERS  NAVAL 
STORES  COMPANY 
ROGOUNO,  CARL 
ROOD.  LEONA  MISS 
ROWAN.  J.  C. 
SANCHEZ.  CHRISTINA 
SCHMIDT.  THOS.  B. 
SHAW  LAND 
COMPANY 
SHAW.  R.  C 
SHEPPARD.  REBECCA 
SHINE.  W,  F, 
SMITH,  BUCKINGHAM 
ST.  AUGUSTINE 
YACHT  CLUB 
STONE  GEORGE  MRS, 
STUART,  A,  L 
THOMAS,  CHAS,  H, 

MRS, 
TOUSEY,  D.  M. 
WARRELD,  CARL 


SAINT  PETERSBURG  FL 


THE  CENTRAL  NATIONAL 
BANK  AND  TRUST 
COMPANY  OF  SAINT 
PETERSBURG 

AHERN,  CHAS,  K, 
TRUSTEE 


BARRETT.  CATHERINE 

BARROWS.  FANNIE  S. 

BEAUCHEMIN.  J.  S.. 
MR.  ft  MRS. 

BERGHORN.  HEN'RY 

BRADBEER.  R.  F, 

BRADRELD,  W,  K. 

BRADSTREET. 
DOROTHY  D. 

BROBERG.  BEN  C. 

BROWN.  MARVIN 

BROWNELL  CYRUS  J. 

BUCH.ANAN.  JESSIE 

CASE  O. 

CHEN'EY.  M.  L  MRS. 
CONSIDINE  JOHN  J. 
COULTER,  LORETTA 
COWAN.  WM.  S.  OR 

DOROTHY 
CREEK.  H.  A. 
DICKEY.  M.  A. 
DISCOLL  BEN  F. 
DOELPH.  FRANK  B, 
DUNCAN,  I.  C, 
FERGUSON,  HARRY 
FOSTER,  W.  G.,  MR.  ft 

MRS. 
FULLER.  A,  S.  ft  A,  B, 
FURMAN.  WILDA 
GAMBLE  DR, 
GARNER,  W,  C. 
GREENAN,  HELEN 
HAGGARD.  C.  J. 
HAMILTON.  M. 
HANCHEY.  TOM  B. 
HANSEN,  JAMES  L 
HARRELL  T.  W, 
HEELER.  FRANK  F, 
HOROLOGASS.  A.  J, 
JACOBS.  MICHAEL 
JONES.  J.  PAUL 
KEEP.  CHAS.  F.  ET  AL 
KING.  MILLARD  O. 
LANT.  P.  E 
LOOMIS.  CARRIE 


LORD.  ROBERT 
MCCARTHY.  NELUE 
MCCHESNEY.  JUNE  K. 

OR  DONALD 
MCGINNIS. 

MARGARET  T. 
MCNETTON.  EMMET  J. 
MILES.  MARK  P 
PAYNE  BANKER  H. 
PAYNE  EMMA  L  ET 

AL 
PEACOCK.  AN'NIA  S. 
PHILUPS.  MARIAN 

KOOGLER 
PRICE  KEITH 
REESE  PAUL 
SAGE.  J,  R. 

SHANLEY.  H,  R  MRS.    . 
SINE.  CHAS,  J. 
SLOAN,  M,  B, 
SMITH,  DELIA   i 
SN'YTIER,  ROSE  D. 
STEWART,  B.  A. 
STURGIS.  W,  H. 
SUGG.  D  F, 
TAYLOR.  RAY  E, 
TILLOTSON,  POLLY  P. 
TRUE  EMMA  J. 
TURKINGTON.  M. 

EDWARD 
TURNER.  GE. 
TL'RN'ER,  M,  L  DR, 
TYSON.  F.  J. 
VAUGHN,  CHAS.  W. 
WARD.  GILBERT  H.  ET 

AL 
WEEDON.  M.  E. 
WERLY.  AUCE  E 
WHEELER,  EMILY  MRS. 
WHIPPLE  VIOLA 
WILLARD.  ART  MR.  ft 

MRS. 
WILUAMS,  VOLNEY 
YOUNG,  ARTHUR  W. 


SAINT  PETERSBURG  FL 


THE  FIRST  NATIONAL  BANK 
OF  SAINT  PETERSBURG 


ALBRIGHT.  H.  J. 
AMSTERDAM.  L  M. 


ALBRIGHT.  W.  L 
ANDERSON, 

JOHANNES 
ANDERSON,  LYDIA 
ARCHER.  OSCAR  E  ft 

ETNA 
ARMITAGE  MABEL  V. 

A. 
AXUNE  M  H 
BAIRD.  HELEN 
BALESH.  J.'E 
BARKLEY.  G.  K,  DR. 
BARTELS,  GEORGE  A. 
BELMO.NT,  A.  C. 
BKVILL  J.  E 
BICKER.  E.  L 
BIECK.  C.  E 
BILUNGS.  F. 
BIRLEY.  H.  C. 
BLUMBERG.  S. 
BOEKE,  VICTOR 
BOLLING,  R.  L 
BOOTH.  RAYMOND 
BOSWORTH, 

HARRIETT 
BOYCE  JOHN 
BOYD.  AUCE  M, 
BOYD,  DORA  M 
BRADY,  KATHARINA 
BRENNAN,  J,  H, 
BRINTON,  H.  M. 
BROWN,  D.  M. 
BROWN.  GEORGE  M. 


BROWN.  THOS.  H.  D. 
BROWNELL  M,  E 
BURKE  ADELAIDE 

GREER 
CABLE  G.  W  MRS. 
CALDWELL  WM,  H. 
CAMP,  G,  A 
CAMPBELL  JOHN 
CANTER.  SARAH  F. 
CARPENTER  WM,  P. 

MRS. 
CARROLL  CEO.  S.  H. 

OR  JENNIE  N. 
CARROLL  R.  G. 
CARTER  LUMBER 

YARD 
CASEY  a  CORNELL 
CASTNER.  J,  A, 
CHANCELLOR.  T,  A, 

TRUSTEE 
CHENOWITH. 
FLORENCE 
CLAXTON.  W.  R. 
COASTAL 

CONSTRUCTION  CO. 
COBURN.  JOHN  W. 
COCORAN.  JOHN  J. 
CODY.  JAMES  F. 
COLMAN,  M.  G. 
CONLON.  M.  C. 
COOK,  LULU  M. 
COOK,  WILLiAM  C. 
CURTIS,  J.  H.  V. 
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DALTON.  WILUAM  J. 
DAVIDSON.  SAMUEL 
DAVISON,  W.  DELL 
DAVY.  MYRON 
DEBOSE.  A.  R. 
DEMESQUITA.  H.  DR. 
DIBBLE.  ELLA  T. 
DONOVAN,  WALTER  & 

THOS 
DOWUNC.  C.  L 
DRAKE.  EDW  A.  MRS. 
DRAKOS.  PETER 
DREW.  EVA  T.  MRS. 
DRUMMOND.  HAL  C. 
DUKES.  D.  L 
EARLE.  RALPH 
ECKERT.  FRANCES 
EDGERTON. 

LAWRENCE  F. 
&WARDS.  H.  C. 
ELLFELDT.  LEAH 
EUSTIS.  EDW.  M.  CO. 
EVANS.  FRA.NK 
FAIRFIELD  CONCRETE 

PRODUCTS  CO. 
FAITH  HOSPITAL 
FATZINGER  H.  N. 
FITTS.  SARA  P. 
FLAMMER.  SALUE  S. 
FLEMING.  B.  G. 
FLEMING.  DA.NA 
FLEMING.  DAVID 
FLEMING.  H.  G. 
FORD.  EMMA 
FOSTER.  ARCHIBALD 

H. 
FRANSEN.  G. 
FREDERICK.  GILBERT 
FRIEDMAN.  E. 
GARRETT.  WM.  R 
GERWIG.  ALBERT  H. 
GIBBS.  HARLAND  E. 
GILUAM.  MARY  F. 
GOOGINS.  FRANCES  T. 
GRABENDINKEL.  GEO. 
GRAHAM.  JOSEPH 
GRANT.  JAMES 
GREEN.  J.  B.  REALTY 

CO 
GREEN.  ].  B.  TRUSTEE 
GREEN.  ).  C. 
GRINNAN.  CHAS.  MRS. 
GRISWOLD.  C.  M. 
GRUBE.  JOHN  E.  DR. 
GRUMLY.  JOSEPH  W. 
HAGEDORNE, 

BERNADINE 
HALE.  CHARLES  M. 
HALL.  BURT  L. 
HALLOR.AN.  MICHAEL 
HARRINGTON.  FANNIE 
HART.  FRANK  G. 
HATCH.  S.  L. 
HAVENER.  R.  A. 
HAWLEY.  EDW.  T. 
HAYES.  CLAUDINE 
HENRY.  WALTER  C. 
HERITAGE.  HOWARD 

K 
HIGGINS.  B.  O. 
HIGHLAND  REALTY 

CO. 
HOaiDAY.  E.  H. 
HOMELAND  COMPANY 
HOWARD.  EDWIN 

ARCHIBALD 
IMMEDIATE  MTG.  & 

FINANCE  CO 
JACKSON.  H.  C. 
JACKSON.  HARRISON 

R. 
JOHNSON,  LAURA 
JOHNSTON.  R.  W. 


JOLLY.  SETH.  ET  AL 
JONES.  CARLTON 
JONES.  J.  F. 
JONES.  WILUE  MAY 
KEHOE,  EVA  A. 
KELLER,  HELEN  E. 
KELLEY.  E.  L 
KENNEDY.  WM.  M. 
KERRICK.  JOSEPH  H. 
KLMBALL.  SADIE  F. 
KNIGHT.  H.  D. 
LAIRD,  WESLEY  E. 
LA  RRABEE.  ETHEL 
LAWSON.  DON 
LEONARD.  VOLNEY  B. 
LEWIS,  ANNA  E. 
LOZO.  MORGAN  MRS. 
LUDWIG.  KATE  MRS. 
LYDICK.  ROBERT  OR 

CORA 
MACKENZIE.  NANCY 
MARKLAND,  ROBT.  I. 

ETAL 
MARSHAa.  R.  M. 
MARTIN.  W.  E. 
MARVIN,  WM.  G. 
MASDEN,  DOLLIE  W. 
MATTESON.  G.  E. 
MCCUTCHEON,  PAUL 

R. 
MCKEE.  WALTER  S. 
MCKINLEY  » 

LANGSTON 
MEADOWS.  C.  F.  MRS. 
MEEK.  EVA  W. 
MEREDITH.  LORIN 
MERRILL.  C.  J.  MR.  OR 

MRS. 
MIDDLEBROOKS, 

VIOLET 
MIKELIS,  NICK 
MILBJ^S,  JOHN  MRS. 
MILLER.  JNO  R. 
MOCK.  T.  J. 
MOREY.  SELWYN 
MORRISON.  H.  C. 
MORROW.  FRED  T. 
MUNDELL.  L.  B. 
MURPHY.  HATTIE 

KIMBLE 
MURPHY.  PERRY  M. 
MURPHY.  T.  C. 
NELSON.  ARTHUR  W. 
NELSON.  HERMAN  T. 
NIPPER,  WM.  A.  MRS. 
O'NEIU  NETTIE  M. 
OLDSMAR  LAND  & 

DEVEL  CO. 
OLIVER.  WILLL\M 
OPOLSKY.  LEO 
PALMER.  CHARLES 

RUSSELL 
PANCOAST.  H.  M. 
PARKER.  C.  S. 
PATRICK.  MARY  D. 
PERSONS.  O.  A. 
PETERS.  E.  G. 
PIERCE,  MARY  L 
POST,  GEO.  L.  OR 

MATTIE 
POSTLEWAITE.  M.  F. 

MRS. 
PRATT.  K.  W. 
PUTNAM.  WALTER  J. 
REISS.  EDWARD  C. 
RENT-A-CAR 

COMPANY 
REYNOLDS.  ABIGAIL  S. 
REYNOLDS.  BION  J.  F. 
ROBERTS.  HENRY 
ROE.  MILTON  C. 
ROGERS.  IVA  DEE 
ROLLEY.  ELLEN  MRS. 


ROSS,  GEO.  h 

CATHERINE 
ROUND.  ULLY  M.  MRS. 
ROUND.  OUN 
ROWE,  FRANK 
RUSSEU  SALES  CORP. 
RUSSELL  HERBERT  L 
SANITARY  PUBUC 

MARKET 
SATTLER.  ROSE  K. 
SAY.  L.  W.  &  L.  W. 

MRS. 
SCHOOLEY.  P.  W. 
SCHOOIXY.  S.  V. 
SCHROETER,  R.  F.  MR. 

OR  .MRS. 
SCHWING,  HAZEL  W. 
SELLE.MAN.  WM.  H. 
SELLERS.  G.  M. 
SHARP,  CY  W. 
SHARP,  J.  P. 
SHEFFIELD.  GEO.  A. 
SMELL.  UUJAN 
SHEPHARD.  ANNA  M. 

H. 
SMITH.  ESSIE  E. 
SMITH.  FRED  T. 
SMITH,  JOSEPH  A. 
SMITH,  LAURA  A. 
SOUTHEAST  ELECTRIC 

SCHEDULE 

COMPANY 
SOUTHLAND 

SEMINARY 
STANTON.  C.  M. 
STEELE,  HUNTER 
STEWART.  REBECCA 

M. 
STOERGER.  ROSE 
STOUTENBURG, 

SUSAN  M. 
STRAUS.  PAUUNE 


STRUM,  L.  H. 

SUPER  STEAM  SALES 

SWEENEY,  P.  J.  & 

MARY 
SWIFT  SERVICE 

GARAGE 
TAMIAMl  AIR  LINE 
TAYLOR.  WM.  H.  ET 

AL 
TESSIER,  E.  D. 
THORNTON,  W.  A. 
THOUIN,  A. 
TORBET,  ETTA  B. 
TORBET.  JAMES 
TRAYNOR,  ONIE  E. 
VICTORY,  HENRY  H. 
WALLACE.  ALBERT  L. 
WEAVER,  HARRY  B. 

DR. 
WELLS,  BARNEY  E. 
WELLS.  L.  J. 
WEST  COAST  BLDG. 

SYNDICATE 
WESTHAVER, 

KATHLEEN  B. 
WHERRirr,  S.  E. 
WHITE.  W.  M. 
WHITE,  WM.  R. 
WHITICE,  JAS.  W. 
WILDER.  SALLIE  F. 
WILHFIAI.  J.  W. 
WILMORE,  EDITH 

ADELE  :-.    " 

WILSON,  E.  F. 
WITTET,  GEO.  L. 
WOOD.  ALVIN  JAMES 
WORD,  E.  B. 
WORTHINGTON, 

GREGORY  L. 
WORTHINGTON,  R.  B. 
YOUNG,  JAS.  R. 
YOWELL.  MARY  E. 


SANFORD  FL 


THE  FIRST  NATIONAL  BANK 
Of  SANFORO 

AARON  ROBBINS 

ESTATE 
ABERCROMBIE,  S.  M. 
ANDERSON,  C.  A. 
BELL,  MAGGIE 
BOLEN,  A.  J. 
BOYKIN.  HELLENA 
BRADFORD.  C.  H. 
BRADFORD.  S.  W. 
BRUNSON.  JEREMIAH 
BRUTON.  NOISY 
C  M.  STOWE  -  FLA. 

BULB  CO. 
CARAWAY. 

MCDONALD 
CARTER.  A.  C. 
CONNELLY.  RUBY  L. 
COOK,  A.  T. 
COREY.  B.  T. 
CORRINGTON. 

HERMON 
COX,  F.  W. 
DICKSON,  LULA  C. 
DONNELLY.  JOHN  P. 
EaiS.  J.  R. 
FLESCH.  FRED 
FLETCHER-BULGER 

REALTY  CO. 
FOSSETT.  A. 
FREEMAN.  T.  E. 
GARVIN.  TILMAN 
GEORGE,  CHARUE 
GILL,  HERMAN 
GRAFT.  LOUIS  JOSEPH 
GREEN.  E.  D. 
GREEN,  E.  D.  ET  AL 


GRIMES,  JOHN  H. 

ESTATE 
GUSTAFSON,  C.  J. 
H.  B.  LEWIS  ESTATE 
HAINES,  CHAS.  D. 
HARRIET,  J.  A. 
HART.  EMMA  JUDSON 
HARVARD.  J.  S. 
HASELL,  DUNCAN 

INGRAHAM  JR. 
HAYDEN.  J.  R. 
HENLEY.  W.  L. 
HICKSON.  D.  C. 
HINES.  JANE 
HOWARD,  E.  W. 
HUMPHREY,  CHAS.  E. 

OR  FARMER 
HUTTON,  M.  B. 
JOHNSON,  F.  A. 
JONES.  T.  |. 
KENT,  C. 
KENT,  M.  E. 
LAKE  FRONT 


MCGRIFF,  JOHN 
MCLAIN,  J.  T. 
MILLER,  G.  P.  MR. 
MISSIONARY  BAPTIST 

CHURCH. 

CHULUOTA 
MONAHAN.  P.  B. 
MUNSON,  JENNIE  L 
NEAL.  T.  A. 
NEWBY.  ROSA  C. 
NICHOLA  ft  COBB 
NICKEL,  HENRY 
NORRIS,  MARY  R. 
PACE.  M.  G.  MRS. 
PEOPLES  BANK  OF 

SANFORD.  FLA. 
PETERSON,  MANUEL 
PROWS,  J.  T. 
RADFORD,  WALTER  A. 
RAYNOR.  W.  A. 
READ,  C.  I. 
READ.  G.  B. 
RICHENS.  J.  M. 
ROY.  JOHN 


SCHWARTZ.  FANNIE 
SIMMONS.  LUCILE 
SIMS.  D.  K. 
SINGLETON,  MATTIE 
SJOBLOM,  A.  E. 
SNIPES.  J.  H.    , 
STANDARD  MOTOR 

CO. 
STEWART.  MINNIE  S. 
SWAIN.  LOTTIE  G. 
SWAN,  J.  B. 
WAITS,  J.  G. 
WALKER,  C. 
WHITE,  C.  M. 
WHITTEN.  R.  C. 
WHITTLE.  F.  R. 
WILLETS.  B. 
WILUAMS.  J.  S. 
WILUAMS.  MILA  L. 

MRS. 
WING.  MAMIE  K. 
WINN.  E.  L.  MRS. 
WRIGHT,  JOSEPH 


SEBRING  FL 


THE  FIRST  NATIONAL  BANK 
OF  SEBRINQ 

BRYSON,  A.  C.  MRS. 


\ 


TAMPA  FL 


THE  NATIONAL  CITY  BANK 

OF  TAMPA 
HAMILTON.  E.  MRS. 


ALBANY  GA 


NEW  OEORQIA  NATIONAL 
BANK  OF  ALBANY 

BROACH.  H.  M. 


DUBLIN  GA 


THE  FIRST  NATIONAL  BANK 
OF  DUBUN 

EMERALD  CITY 
LODGE,  WILLIAMS. 
R.H.  COMM 


LYONS  GA 


FIRST  NATIONAL  BANK  OF 

LYONS 
DAVIS.  UGE 


MACON  GA 


THE  FOURTH  NATIONAL 
BANK  OF  MACON 

BETTS,  EDWARD 

CHAMBERS 
CLEMMONS,  JOHN  W. 
DAVIS.  BOYER  B. 
FLOYD.  SETH  B. 
GORDON.  G.  W. 
JONES,  GEO.  LAIDLER 
LEWIS,  CHAS.  B. 

TREAS.  FOR  MACON- 

BIRM  RW 
MACON  WAR  CAMP 


MCGEE,  HENRY  S. 
MILLER.  E.  S..  MGR. 

SEARS  ft  ROEBUCK 
NISBIT.  ROBERT  A. 
PARKER,  S.  A. 
PEOPLES  BANK,  IDEAI, 

GA. 
SMALL,  G.  L.  MRS. 
SOLOMON.  W.  G. 


IMPROVE.MENT  CO. 

COMMUNITY 

LEACH,  D. 

SERVICE 

LLOYD,  C.  W. 

LONG,  T,  L. 

TIFTON  GA 

MAHONEY,  F.  W. 
MAHONEY.  F.W. 

ESTATE 
MANN,  U  B. 

THE  NATIONAL  BANK  OF 
TIFTON 

MARCHART,  ISAAC  J. 

MARCHANT,  J.  A.  JR. 
MARIS.  GEO.  L. 

CHEROKEE  L\ 

MARSHALL.  LAURA 

THE  SECURITY  NATIONAL 

SMITH 

BANK  OF  CHEROKEE 

MCCULLER,  L.  P. 

SHARTZEN.  WALLACE 

- 

.' 
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CLARINDA  lA 

THE  CLARINDA  NATIONAL 
BANK 

JOHNSON.  HARRIETTA 
J. 


COIN  lA 


THE  RR8T  NATIONAL  BANK 
OF  COIN 

WEBB,  S.  R. 


ELDORA  lA 


THE  FIRST  NATIONAL  BANK 
OFELOORA 

AIKEN,  R.  O. 


ESTHERVILLE  L\ 


THE  RRST  NATIONAL  BANK 

OF  ESTHERVILLE 
ANKRUM.  VERA 
BLAKEY,  CHAS. 
CASEY.  JOHN  G. 
CROWE,  JAMES 
GILULAND,  N.  W. 
HOWARD,  L  E. 


RIDGEWAY,  EMMET 
ROSSBURG.  HARRY 
STEWART,  MARY  MRS. 
WALLACE.  HARVEY 
WING,  FRANK  B. 


IOWA  FALLS  lA 


FIRST  NATIONAL  BANK  Of 
IOWA  FALLS 

GNADE  H.  F. 


MIMOCHE,  STEVE 


JEFFERSON  lA 


THE  FARMERS  AND 

MERCHANTS  NATIONAL 
BANK  OF  JEFFERSON 

ALLEN,  CHARLES 
DUNLOP,  JAMES  N. 
FARMERS* 

MERCHANTS  N.  B. 

SURETY  BOND 
GORE,  P.  M. 


HEALY,  W.  J. 
KENAN,  A.  W. 
KIRKMAN,  R.  E. 
MEARS,  ORA 
PAUL,  J.  R. 
REEVES,  J.  W. 


KINGSLEY  lA 


THE  FARMERS  NATIONAL 
BANK  OF  KIN08LEY 

GATES  ft 
KUEBENSTEIN 
WALDEN  ft  SMITH 


LA  PORTE  CITY  lA 


THE  FIRST  NATIONAL  BANK 
OF  LA  PORTE 

PLUMMER,  L  R. 


MANILLA  lA 


THE  MANILLA  NATIONAL 
BANK 

ANDERS,  HERMAN 
ANTHONY.  CORA 
BACON.  LUCINDA 
BARBER.  ALLEN  A. 
BARGENQUAST,  JOHN 
BJGELOW.  E.  A. 
BOCK,  F.  C. 
BROKAW,  G.  D. 
BROWN,  FANNIE  M. 
BUCK,  JANE 
BUCK,  THERESA 
CABLE,  MYRON  M. 
CHADWICK,  ERNEST  C. 
CONRAD.  SADIE 
FLAUGH.  ALEXANDER 
GARDNER,  MARY  K. 
GAUMER.  W.  N. 
GERMAN  EVAN. 

LUTHRAN 
GERMAN  EVANG, 

LUTHRAN  TRINITY 

CONGREG. 


HAMANN.  JNO.  G. 
HEITMAN.  JOSEPH 

MAT 
HEMMINGER,  FRANCIS 
HEMMINGER.  JOHN 
HOFF.  DAVID 
JOHNSON.  N.  K. 
JORGENSEN,  OLOF 
KELLEY.  JAMES  M. 
MARTENS.  RICHARD 
MCCRACKEN.  H.  F. 
MCMAHON.  MICHAL  J. 
MORGAN.  PHILLIS  T. 
NEELY,  MARY 
NEELY.  S.  M. 
NELLIS.  OUVER  A 
NELLY,  MARY  C. 
OFFINEER,  G.  O. 
OFFINEER.  RACHEL 
PECK,  E.  W. 
PEET.  J.  H. 
PEPUR,  CLAUS 


RASMUSSEN.  PEDER 
RASMUSSEN,  PETER 
REUWSAAT,  ANDREAS 
SAUNDERS,  CHARLES 
SAUNDERS,  GEO.  W. 
SAU.NDERS,  ROSCOE  C. 
SCANLAN,  DAN 
SCANLAN,  JNO.  ft 

THOS. 
SCHRATTER,  HENRY 
SCHRAM.  GERTRUDE 
SCHWIESON.  W.  L  F. 
SHAW.  D.  W. 
SHAW.  L  M. 
SIECK.  ANNA  C. 
SOWLES.  VELIE 
STECKELBERG.  MARL\ 
SUTTON,  LIZZIE 
SWARTZ.  GUY  F. 
THEDE  J.  R. 
THEOBALD,  GEO. 
THEOBALD,  GEORGE 


THEOBALD.  ROBT. 
THORPE.  A.  T. 
THORPE  CARRIE 
THORPE  ELIZABETH 
TODD.  IRA  W  ft  JESSIE 
TRIPLETT.  E.  A. 
TRIPLETT.  H.  A. 
TURPIN.  MILUE 
VAN  SLYKE  F.  L 
WALKER,  A.  C. 
WALKER,  HENRY 
WALKER.  J.  H. 
WEAVER.  DAVID  T. 
WENZEL  ERNEST  A. 
WENZEL,  FRED  J. 
WETZEL  OSWALD 
WHITE.  B.  B. 
WOODARD.  C.  H. 
WOODARD.  CHARLES 

LEON 
WOODYARD,  O.  T. 
WYLAND,  O.  P. 


MARENGO  lA 

THE  RRST  NATIONAL  BANK 
OFMARENOO 

SPOERRY.  J.  C. 

MILFORD  lA 

THE  RRST  NATIONAL  BANK 
OFMa.FORO 

JENSEN,  JENNIE  RYAN,  GENEVIEVE 


MILTON  L\ 


THE  NATIONAL  BANK  OF 
MILTON 

PETTTT.  MARY  L 


PANORA  L\ 


THE  GUTHRIE  COUNTY 
NATIONAL  BANK  OF 
PANORA 

CANNON,  DENNIS 
GILMORE,  J.  M. 


MADER,  JOSEPH 


PLEASANTVILLE  lA 


THE  FIRST  NATIONAL  BANK 
OF  PLEASANTVILLE 

METCALF,  F.  T. 


RANDOLPH  lA 


THE  FIRST  NATIONAL  BANK 
OF  RANDOLPH 

GOODNER,  WM.  D.. 

FARRAGUT,  lA. 
GRIFRN.  JAMES 
GRIFFIN.  MA  YE  MRS. 
KOHNKE,  FRANK  L 


OVERTON.  H.  H. 
SKAGGS,  JOE  E 
WEDERQUIST 
CHILDREN 


RED  OAK  L\ 


THE  FARMERS  NATIONAL 
BANK  OF  RED  OAK 

KINDSTROM,  CLAUS 


LARSON,  L  J. 


SIDNEY  L\ 


THE  NATIONAL  BANK  OF 
SIDNEY 

MCCORMICK.  MRS.  S, 
E. 


SIOUX  CITY  L\ 


SIOUX  NATIONAL  BANK  IN 
SIOUX  CITY 

HANSEN.  LETHA 
HERBERT.  ALBERT 
MCEVOY,  J. 


STEWART.  LA  VERNE 
MRS. 


STORY  CITY  lA 

THE  STORY  CITY  NATIONAL 
BANK 

SMITH.  ZETA  INEZ 

SWEA  CITY  lA 

THE  FIRST  NATIONAL  BANK 
OF  SWEA  CITY 

KNUTSON.  J.  H.  MRS.       PAULSEN,  AXEL 


WATERLOO  L\ 


THE  COMMERCIAL 
NATIONAL  BANK  OF 
WATERLOO 

HEMENWAY.  GRANT 


WATERLOO  LA 


THE  PIONEER  NATIONAL 
BANK  OF  WATERLOO 

HANSEN,  MARTIN 


AMERICAN  FALLS  ID 


THE  FIRST  NATIONAL  BANK 
OF  AMERICAN  FALLS 

ABERCROMBIE.  W  K. 
ADAM  -  LEISCHNER 
ADOLF  BROS. 
ADOLF.  BENARD 
ALBERT.  E.  H. 
ALBERT.  R.  A. 
ALLENft  WINTER 
ALLEN.  JOS. 
ALLEN.  WARREN 
AMERICAN  FALLS 
CANAL 
ASSOCL^TI0N 
AMERICAN  FALLS 
IMPLEMENT 
COMPANY 
AMERICAN  FALLS 

MOTOR  CO. 
AMERICAN  FALLS 

ROCKLAND 
A.NDERSON,  FRANCES 
ANDERSON,  N.  P. 
ANDERSON,  R.  S. 
ANDERSON,  W.  T. 
ARNOLD.  L  C. 
ARNOLD,  RALPH 
AULTMAN  ft  TAYLOR 
BACHERD,  R  A. 
BACHERD,  MANNING 
BAGWELL  T.  F. 
BAIR.  JOSEPH  L 
BANNOCK  MOTOR  CO 
BARLOW.  SAM 
BARTHOLOMA.  PETER 
BATTERTON.  FLOYD 
BECKER.  AUGUST 
BECKER,  MARY 
BECKLEY,  LOUIS  G. 
BECKSTEAD,  W.  W. 
BEHRENS.  C. 
BENNETT.  WM  R. 
BERGSTROM,  C.  J. 
BERNER.  WM.  L 
BEST  MFG.  CO. 
BILUNGSLEY.  WYUE  F 
BLACK.  D.  A. 
BLACKBURN.  BERT 
BLACKMER.  G.  W. 
BLACKMER,  GEO. 
BLANPIED,  RAY  T 
BLANSPIED,  ROY  T. 
BOLDT.  FRANK 
BOLDT.  JACOB 
BOLEY,  H.  C. 
BOUNG.  THOS. 
BOLTON.  ROSS  L 
BONNELL  NILE  P. 


BOWEN  J.  R. 
BOWEN.  J.  R.  ft  WIFE 
BOWER,  CHARLES  E. 
BRADSHAW.  GEO. 
BRADSHAW.  GEORGE 
BRADSHAW.  GEORGE 

JR. 
BREDING.  J.  R 
BREEZE  W.  H. 
BROOKS  -  CLASEN 
BROOKS,  J.  R 
BROWN  ft  MOENCH 
BROWN  -  WRIGHT 
BURNS,  J.  W. 
BUTLER,  G.  S. 
BUXTON.  FRANCIS  E. 
BYINGTON  - 

MCCARTHY 
BYINGTON,  J.  H. 
CAMPBELL  BYARD 
CANFIELD.  CHARLES 

M. 
CANFIELD.  R.  B. 
CARLSON.  N.  P. 
CARNAHAN,  ORVILLE 
CARNEY,  C.  C. 
CARYLE.  .NETTIE  JANE 
CHASSER.  ADOLPH  BY 

BLOCLN  L  C 
CHATMAN,  CHARLES 
CHURCH.  NELLIE 
CLAASSEN,  ADOLF 
CUNE  -  BYERLY 
COCHRAN.  G.  L 
COCHRANE.  G.  L 
COEN.  REV. 
COLFELT  •  KAUL  " 
CONWAY.  C  C. 
COOPER.  ERNEST 
COTANT.  B.  B. 
COTTEREL  S.  H. 
CRABAUGH.  W  B. 
CRAFORD.  WILUAM  E. 
GRAFTON.  R.  W. 
CRAWFORD.  CHAS.  E. 
CRAWFORD,  WM.  E 
CREGER.  A.  W 
CRISR  J.  B. 
CROSIER.  CLAUD 
CUMMINS.  LEE 
DAHLEN.  A.  K. 
DARBY.  W.  & 
DAVIES  ft  CO..  D. 
DAVIS  -  HAYS 
DAVIS  D  W.  ft  D.  T. 
FARNHAM 


VOL 
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DAVIS,  A  W. 
DAVIS.  D.  W. 
DAVIS.  |.  C. 
DFCRA.N'GE.  lOHN  W. 
DILL.  FKKD 
DOCKTER.  GEORGE 
DOME.  CHARLES 
DONNELLY  -  MUNN 
DORNE.  L  H. 
DOW.N'EY.  W  N. 
DRAKE  -  MCCRACKEN 
DUNN.  WM. 
EDWARDS.  I.  A. 
ELDRIDGE.  C.  D. 
EUASEN.  iOHN 
E1.1ASON.  JOHN 
ELUS.  I.  W. 
ENNS.  F.  D. 
ERTEL  -  lONSON 
EVAN  MERC.  CO. 
EVANS  STATE  BANK 
FALLS  NOTE  CO. 
FIELD  -  CONARROE 
FIRST  NAT.  BANK. 

UNION.  OREGON. 
FIRST  NATL.  BANK. 

ROCKLAND.  IDAHO 
nSCHER.  KARL 
FISCHER.  ROBERT  C.  F. 
FITZGERALD.  T.  E. 
FLEMING.  W.  W. 
FUNT  &  WALUNG 

MFG.  CO. 
FOULKS.  I.  R. 
FRFXMAN,  DORA  M 
FREY.  JACOB  H. 
GARN,  MARTIN 
GATE  CITY  MOTOR 
GEHRING,  FRED 
GEM  STATE  LUMBER 

CO. 
GIBSON  -  COTANT 
GLORFIELD.  C.  H. 
GLORRELD.  C.  W. 
GLORHRER.  C.  W. 
C;OERTZEN.  C.  P. 
GOONTZ,  F.  E. 
GRANT,  N.  C. 
GRAYOT.  V  A.  MRS. 
GRAYOTT.  GETTA  C. 
GRIFFIN.  JAMES 
HAAG.  ADOLF 
HAAG.  ADOLF  C. 
H.^AS,  ADOLF  C. 
HACKNEY-UVERMORE 
HAINES.  M  L. 
HAUL.  ERNEST  R. 
HALL.  O.  C. 
HANSON.  P.  G. 
HARLERT.  JOE  A. 
HARRIS.  G.  J. 
IL^RRIS.  W.  T 
HARTLEY.  JAMES  JR. 
HEED.  BOIES 
HEER.  FRED 
HEIM.  JOHN 
HEIZELMAN.  MATT 
HENBERT.  JOYCE 
HENDERSON.  JAMES 

MRS. 
HENRY  ROCK  a  DAVIS 
HENSEN.  WM. 
HILL.  N.  L. 

HILLHOUSE,  FRANK  B. 
HILLHOUSE.  R.  W 
HOERSCH.  HENRY 
HOFFMANN.  LOUIS  J. 
HOGSED.  C.  F. 
HOLT  MFC  CO. 
HOOK.  ADOLF 
HOSE.  HENPV 
HUGHES.  CHARLES 
HUGHES.  J.  T 


HUNT.  LULU 
HURST.  HENRY 
HURST.  HENRY  LEE 
HURST.  MELVIN 
IDAHO  LUMBER  CO. 
IDAHO  STATE  ALTO 

ASS'N. 
INTERNATL 

HARVESTER  CO  BY 

GEO  DASKTER 
INVENTORS 

SYNDICATE 

MINNEAPOUS, 

MINN. 
IOWA  LUMBER  CO. 

LTD. 
IRAAK.  JOHN  D. 
IRLEY.  O  J. 
JANES.  IJIWIS 
JERKE  E 
JOHN.  D.  W. 
JOHNSON  -  HANSON 
JOHNSON  -  ROSE 
JOHNSON.  CHARLES, 

TRUSTEE  L.D.S. 

CHURCH 
KAHNEY,  CHARLES 
KEN;,EDY.  GEO. 
KIETll  MARY 
KING.  TH.ARLES 
KING.  CHARLES  T. 
KIRCHNER.  PAUL 
KISSER  GOTTLEIF 
KOSANKE  -  BENNION 
KRUGER-FIELD 
KUCK.  CHRISTIAN 
KULM.  ALEXANDER 
KULM.  J.  C. 
KURTH.  NICK 
KURTH.  PETER 
LARSEN.  ERVIN 
LEACH. GEORGE 
LEE.  W.  A. 
LELBEFTER.  JACK 
LEWIS,  CHARLES 
LEWIS.  EUAS 
UDSTROM.  KOSA.NKE 
LINDANER.  DANIEL 
UNLOE,  WILLL<\M  L 
LOGAN,  V.  G. 
LOWERY.  F.  E. 
LUND,  W.  P. 
LYNN.  MILTON  D. 
MANNING.  A.  C. 
MARTENS.  C.  D.  MRS. 
MARTENS.  H.  C.  ADM. 
MARTENS.  H.  C.  ADMR. 
MARTENS,  HUGO  F. 
.MARTIN.  G.  O. 
M.ARTSCH.  GOTTLEIB 
MATTHEW  - 

SPAULDING 
MAYER.  C.  A. 
MAYER.  R.  H. 
MAYER.  RICHARD  BY 

KUIJvi.  MATT  KULM. 

ALEX 
MAYNF.  E.  C. 
MCALUSTER - 

COTTRELL 
MCCARTY,  C.  E. 
MCCORD  -  RIDGE 
MCCOY.  J.  O. 
MCCUaOUGH. 

SAMUEL  H. 
MCDIARMID.  K.  C. 
MCKNIGHT.  WM. 
MCKNIGHT.  WM.  L. 
MCPHEE.  THOMAS 
MEYER.  FRED  J. 
MILLIRON.  E  C. 
MOENCH  -  WONER 
MOENCH.  GEORGE  W. 


MOORE.  JOS.  L. 
MORGAN  -  THOR.NTON 
MORGAN,  G.  W. 
MORGAN,  WM. 
MORLMOTO.  GEORGE 
MORNDS,  G.  W. 
MORRIS  &  CO..  S.  N. 
MORRIS  BROS. 
MORRIS.  B.  T. 
MORRIS.  O.  O. 
MUEHE  W.  E 
MULLER.  GUS 
MUNN  -  EMIGH 
MURDOCK,  MARY  ANN 
MYER  BROS. 
MYER,  MICHAEL 
MYER.  OTTO 
NEILSON.  N.  PETER 
NELSON-ROOKSTOOL 
NELSON,  JOSEPH 
NELSON,  MINNIE  D. 

AND  CHRISTIAN 
NEWMAN 
NEWMAN.  C.  A. 
NIX.  W.  A. 

NORTH.  RICHARD  E 
NYE,  F.  F. 
OUVER  CHILLED 

PLOW  WORKS 
PALMER.  J.  M. 
PALMER.  M. 
PAYNE.  S.  L. 
PELTON  PUBUSHING 

CO. 
PENNER.  A.  J. 
PEOPLES  TRUST  & 

SAVINGS  BANK  OF 

CHICAGO. 
PERKINS,  AMANDA  M. 
PERRY.  E.  C. 
PETERSON  FURNITURE 

CO. 
POIXOCK.  J.  W. 
POTTER.  C.  E. 
PUCHETTE,  TROY  E. 
PUTNAM.  ROY  G. 
REEVES.  J.  A. 
REIMAN-FIRST  NATL. 
REMKE.  JACOB  J. 
RICHARDSON,  ELLEN  I. 
RICHTER.  HENRY 
RIVERSIDE  MERC.  CO. 
ROBERTSON  ■ 

WIERTZBA 
ROBINSON.  F.  D. 
ROCK,  HENRY 
ROGERS  -  UHRICH 
ROGERS.  A.  B. 
ROOKSTOOL.  ANNA 
S.  E  BOWSER  »  CO. 

INC. 
SALZER  SEED  CO. 
SCHATZ,  JOHN  JR. 
SCHIEWE.  GOTTLEIB 
SCHMIDT.  A.  J. 
SCHMIDT.  WILUAM 
SCHNEIDER.  DAVID 
SCHORZMAN - 

SCHNABEL 
SCHRIMSHER.  W.  T. 
SCHRINK.  CHRIS 
SCHWARG  BROS. 
SHEPPARD.  S.  C 
SHOEMAKER,  LOUIS 
SLMONS  a  GLENN 
SKAGGE  S.  M. 
SMITH  CANDY  CO. 
SMITH.  MAMIE 
SMITH.  SCOTT  L 
SMITH,  W.  A. 
SNODGRASS.  ULUE 


SORENSON.  ERIC 
SOUTHEASTERN  R.  R. 

CO. 
SPEAR  AND  CO. 
SPILLETT.  JAMES 
SPITZNAGLE,  W.  E.      ' 
SPOKANE  &  EASTERN 

TRUST  CO.. 

SPOKANE,  WA 
SPRECHER,  AUGUST 
ST.  CLAIR.  LEWIS  V. 
ST.  PAUL  MUTUAL 

HAIL  &  CYCLONE 

INS  CO. 
STANGER.  D.  C. 
STANGER,  H.  T. 
STANCES,  JOHN  R. 
STEARMAN,  ROBERT 

R. 
STICKEL,  GOITFREID 
STODDARD,  C.  W. 
STRANGER,  GEO.  X. 
STRANGER.  HIGLE  T. 
STREETER.  HORACE 
STUDEBAKERS  BRO. 

CO. 
STUHLBERG.  CHRIST 
SUI.UVAN,  J.  M. 
SYKES  •  PEHRSON 
TACKETT  -  HAa 
TAYLOR,  W.  E  (DR.) 
THATCHER  BROS. 

B.^lNKING  CO. 
THE  ATHENAEUM,  FT. 

WAYNE.  IND. 
THOMPSON,  JOSEPH 

W. 
THORNTON.  WILSON 
TIAHRT,  RICHARD 
TOEVS,  OTTO 
TOEWS,  PETER  F. 
TOONE.  GEORGE  H. 
TUCKER  -  ROHDE 
TUSSING.  GEO. 
TUSSING,  NANCY 
TYLER  -  MASON  - 

VALLANTYNE 
TYLER,  C.  E 
TYLER,  CHRISTENSEN 
UTAH  BREWERAGE  » 

DISTRIBUTING  CO. 
VALLINS  -  MOORE 
VALLINS.  AGNES  N. 
VANCE  BLANCHE  M. 
VANCE  WM.  A.  MRS. 
VORHIES.  E  H. 
WALKER  BROS. 
WALKER.  ARTHUR 
WALKER,  WILL  I. 
WALTER,  HERMAN  A. 
WALTER.  JOHN 
WARE.  LEE 
WATSON,  E.  K. 
WEBB.  JOSEPH 
WEBER,  HERMAN 
WEBER,  PHILLIP 
WEDEL,  F.  B. 
WEDEL  F.  F. 
WHEELER,  M.  B. 
WHITE  W.  W. 
WILCOX.  J.  E  . 
WINSLOW.  H.  E ' 
WINTER  -  WINTER 
WONES  -  EGGERS 
WORTHINGTON.  JESS 

B. 
WRIGHT,  J.  J. 
YAKE  H. 
YARNELL,  GRIFF 
ZIMMERMAN, 

ANDREW 


ASHTON  ID 


THE  FIRST  NATIONAL  BANK 
OF  ASHTON 

BERRY.  DAVID  S. 
BERRY.  ELIZABETH 
BERRY,  EMILY  C. 


BERRY.  GILBERT  JR. 
BERRY.  HENRY  W. 


BOISE  ID 

THE  BOISE  CITY  NATIONAL 
BANK 

BOLTON.  ANNIE  E  MALETZ.  FRANK  JR. 

JOHNSON,  AXEL  TUCKER,  S.  K. 

AD.MR. 

BUHL  ID 


THE  FIRST  NATIONAL  BANK 
Of  BUHL 

ADAMS.  JOSEPH  W. 
ALDRICH  »  HERMAN 
ALEXANDER.  CHAS.  O. 
ALEXANDER.  JAMES 
ALLEN.  JOHN 
ANDERSON.  FRED 
ANDERSON.  O.  G. 
ANDERSON,  O.  P. 
AXE,  FRED 
AXE.  MARSHALL 
BAKER.  G.  M. 
BAKER,  H.  M. 
BALDWIN.  A.  H. 

TREAS. 
BARKER.  J.  H.  TRUSTEE 
BA.XTER,  GEO.  F. 
BECKFR  »  SONS.  JERRY 
BEEGHLEY.  JOHN 
BENANE  STEVE 
BERGER  a  LAWVIS 
BERGER  &  LOWIE 
BERRY,  A.  H. 
BISHOP.  A.  W. 
BLACKBURN,  FRED 
BUCK,  J.  J. 
BOISE  FAYETTE  LBR. 

CO. 
BOLTON.  J.  C. 
BOLTON.  JOHN  C. 
BOLZ.  ED. 
BOOTH,  C.  M. 
BOYCE.  R.  E. 
BRADDISH,  JOHN  D. 
BRADISH.  J.  D. 
BREN.  JOHN 
BROWN.  BEN  H. 
BRYANT.  A.  N. 
BUCK.  M.  H. 
BUFFINGTON.  B.  E 
BUFFINGTON,  BUHL 
BUFFINGTON.  S. 

HENDRI 
BUHL  AUTO  CO. 
BUHL  CANNING  CO. 
BUHL  INVESTMENT 

CO. 
BUNCH.  S.  W. 
BURNHAM.  H.  L 
BUSMANN.  C.  L. 
BUTLER,  J.  H. 
CALDWELL  JOHN 
CAMPBELL  JACK  W. 
CARRIS.  H.  A. 
CARSON.  FRED  C. 
CARSON.  R.  B. 
CARVOSSO.  S.  S. 
CASE.  A.  E. 
CATLAUGH.  J.  J. 
CATRON.  B.  F. 
CHAMBERLAIN,  A.  B.  » 

ROYE 
CHARLTON,  W.  H. 
CLINTON.  THOS 
CLUDAS.  FRANK 


COAN.  H.  H. 
COFFMAN.  EDWIN  L 
COLLASD.  L  W. 
COM.MACH,  RAY 
CONVERSE,  NORTON 
COOK.  ED. 
COOPER.  SIDNEY 
CORDINGLY.  S.  J. 
CORTHELL.  E.  B. 
COULTER.  CLARK 
COX.  W.  E 
CRANER.  W.  J. 
CREASY.  WARREN 
CRIPPEN.  SAMUEL 
CUNNINGHAM,  J.  R. 

MRS. 
DALY,  E.  J. 
DANIELS.  MAUD 
DARROW.  GEO.  ETT  AL 
DARST.  ROBERT 
DAVIS,  THEO  T. 
DEBUSH.  E. 
DEBUSK.  H.  E 
DENNIS.  T.  I. 
DENNIS.  T  J. 
DIERCKSEN.  FRED 
DIERKER,  JOHN  H. 
DIVILBISS,  C.  G.  A. 
DIVILBISS,  GUSIE  B. 
DIVILBISS.  R.  B. 
DUJORDAN.  H.  E 
DUMMER.  ARTHUR 
DUNHAM,  L  S. 
DUNLAP,  H.  J. 
DUNN,  O.  L 
DURAN.  H.  H. 
DURFEE.  JOSEPH 
DURRAN.  R.  R. 
DUVALL  CHAS. 
EAKIN,  A.  T. 
EARP.  H.  R. 
EASTMAN,  JESS  O. 
EDWARDS.  C.  E 
EICHOFF.  T  W. 
ELSNER.  E.  B. 
EMORY.  A.  A. 
EUSTIS.  J.  W. 
EVELETH.  F.  A. 
FANCHER,  J.  C. 
FELL.  S.  J. 
FERGUSON,  J.  B. 
FISHER  ft  BRENNAN 
FLYNN,  T.  W. 
FOOSHEE.  EARL  C. 
FOREMAN,  G.  O. 
FOXLEY.  J.  L 
FREDENHACEN.  A.  R. 
FREEMAN.  WALTER 
FULLER.  ER.NEST  J. 
GARDELL  ANDREW 
CASSER.  CATHERINE 
GAULT.  LULA  L. 
GEER.  H.  C. 
GLADOWSKI,  J.  J. 


GLADOWSKI.  M.  M. 
GLANDER,  JOHN 
GLASSER.  HENRY 
GODFREY.  MAYME 
GONDERSON,  SARAH 
GOODHUE.  WM. 
GOODMAN.  A.  D. 
GOODNIGHT.  J.  L 
GOULD.  GLEN  C. 
GRADER.  FRED 
GRAFFE.  WILL 
GRAYBEAL  E  W. 
GREEN.  W.  E. 
GREENLEE.  LEE 
GRIEVES.  W.  T. 
GRIFFITH.  W.  C. 
GRIMM.  J.  A. 
GROTJAN,  W.  E 
GUINAN,  JOHN 
GURNEA,  L  H. 
HAINES.  W.  T. 
HANKS,  H.  E. 
HANSON.  PRIMROSE 
HARDESTY.  C.  H. 
HARRAL  IVAN 
HARRALLEE 
HARRIS.  JOHN  L 
HARRIS.  OLUE 
HARRIS.  W.  S. 
HARTWELL,  FRED 
HARVEY,  H.  L 
HARVEY.  W.  H. 
HAWKINS.  WILL  L 
HAWKINSON,  CHAS. 
HAYFORD,  K  F. 
HODEL.  FRED 
<■    HENRY.  ROSS 
HEYL  M.  W. 
HIGHT.  HOMER  E. 
HILL,  CHANCEY 
HILLS,  H.  C. 
HINTON,  W.  I 
MOBBS.  E.  R. 
HOBBS,  RALPH  G. 
HOBSON.  GEO 
HOBSON.  WILL  ft  ED. 
HOLMES,  N.  2ND. 
HOUGH.  ELMER 
HOWARD,  D.  W. 
HOWARD,  J.  A. 
HURD.  J.  W. 
HUSTON.  A.  R. 
HYDE  ft  ZACH 
HYDE  S.  E. 
HYDE  W  S. 
HYLAND.  J.  H. 
JACKSON.  J.  W. 
JELUSON,  J.  A. 
JOHNSON.  C.  ELMER 
JOHNSON.  JOHN  S. 
JONES.  D.  P. 
KEIGHEN,  W.  T 
KELSO,  H.  B. 
KERLEY.  S.  O. 
KESSLER,  J.  E 
KING.  S.  E. 
KINTER.  H.  M. 
KODES.  JOSEPH 
KOEHLER.  JOHN 
KOHLER.  WALTER  N. 
KOLLMEYER.  HENRY 
KRUSE.  PETER 
KUDRNA.  J.  W. 
KYLES.  W.  L 
LAMPKEY,  E  C. 
LARSON.  C.  M. 
LAWRENCE  ALTICE, 

JR. 
LAYNE  GEO.  L 
LAYNE.  N. 
LEAVERTON. 

LAMBERT 
LEMMER.  ROBERT 


LEMPKE.  FRED  C. 
ULLY.  MARY  A. 
UTTLER,  E.  A. 
LOWRY.  L  S. 
LUCE  A.  E 
MACHACEK.  JAMES 
MAHANNAH.  C  B. 
MANNING.  K.  G. 
MARSH.  CHAS.  S. 
MARSH.  ELLA 
MARSH,  FLOYD 
MARSHALL  AXE 
MARTENS,  RUDOLPH 
MASSEY,  JOHN 
MAXWELL,  A.  T. 
MCBRIDE  M.  M. 
MCCAULEY,  E.  E. 
MCCLUSKY,  A.  F. 
MCCUTCHEON,  JENNIE 

L 
MCDONNELL  GEO. 
MCGRAWM. 

CLARENCE  J. 
MERRIMAN,  E  R. 
MEYER.  I.  D. 
MEYER.  I.  W. 
MILLER,  BERTHA  L 
MILLER.  F.  P. 
MILLER,  S.  B. 
MILNER.  E.  A. 
MIRACLE.  ED. 
MONROE  JAMES 
MOORE.  A.  R. 
MORGAN,  R.  F. 
MO^glSON.  W.  R. 
MOUNCE  A.  V. 
MURDOCK.  HARRY 
MURPHY.  S.  BLANCHE 
NESBITT.  W.  T. 
NEVIN.  FRANK  E 
NEWMAN.  GEO.  W. 
NEYMAN.  R.  D. 
NICAOLAYSEN.  JENS 
NIHART.  ALSON  H. 
NIPPER.  J.  F. 
NOH.  OSCAR 
NORRIS.  W.  B. 
NORRIS.  W.  L 
NUTTER.  G.  C. 
ODONNELL  ft  DALE 
OLIVER.  CLOYD  MRS. 
OUVER.  CLYDE 
OUVER,  MAUDE  M. 
OLSON.  JOHN 
ORR.  J.  B. 
OSBORN,  M.  C. 
OSGOOD.  M.  B. 
OSTROM.  A.  W. 
OVERHALT,  W.  E ' 
OVERMAN.  E.  E. 
OWNBY.  J.  E. 
PARISH,  T  F. 
PARISH.  W.  A. 
PATRICK.  G.  R. 
PAYNE.  GEO.  H. 
PECK  VS  KUNZE 
PECK.  C.  S. 
PEMBER.  E  H. 
PEMBER.  W.  R. 
PENCE  JOHN  O. 
PETER.  AMI 
PETERSON.  JAMES 
PETERSON.  PETER 
PFERSICH,  CHAS. 
POSTELWAITE, 

LELAND  ft  CADOO 
POTTER.  W.  H. 
PRICE  H. 
PRILUCIK.  MARY 
PROBASCO.  P.  O. 
PROVINS,  EDITH  M. 
QUALLS.  R.  W. 
QUIGLEY.  JOHN  B. 


QUIST.  SWAN 

RAMSEY.  W.  E 

RATHBUN,  W.  E 

RECTOR.  C.  M. 

REESE.  WALTER  ft 
HARRY 

REID  ft  KINTER 

RIDDLE  W.  L 

RINE,  W.  B. 

RIPLEY.  E  C. 

ROGERS.  F.  R. 

ROGERS,  J.  M. 

ROTH,  GEO.  A. 

RUNYON.  L  P. 

RUSSELL  SUSIE 

RUYTZ.  PETER 

SADDLER,  GUSSIE  N. 

SANDHAGEN.  HENRY 
F. 

SANDMEYER.  E.  T. 

SANDNESS.  JOHN 

SAVAGE  J.  C. 

SCHENCK,  CHAS.  F. 

SCHENK.  ERNEST 

SCHOOLER.  CHAS.  W. 

SEAL  MARY  E 

SEE.  R.  D. 

SEITZINGER,  WILLIAM 

SEITZINGER.  WM. 
SERIGHT,  J.  M. 
SEYBOLDT  CYNTHIA 
SHARK.  WILL 
SHAVER,  D.  H. 
SHERMAN.  J.  W. 
SHIELDS.  JAMES  H. 
SHREVK.  JACOB 
SIGGINS.  C.  C. 
SMALLEY.  HENRY 
SMALLEY.  WINNIE  E 
SMITH,  C.  O. 
SMITH.  CHAS.  L 
SMITH,  FRANCIS  C. 
SMITH.  J.  L 
SMITH,  JOHN  G. 
SMITH.  O.  R. 
SMITH,  ROBERT  C. 
SMITH,  W.  G. 
SNODE  D.  A. 
SOUTHWICK.  F.  E. 
STAATS.  J.  B. 
ST  ARRET.  AUCE 
STAUFFACHER,  JOHN 
STEARNS.  ARTHUR  J. 
STEVENS.  C.  E. 
STONE,  A.  W. 
STRATEN.  NORMAN  E. 
STRUNK,  N.  W. 
STUART.  W.  S. 
STUDEBAKER.  GEO.  ft 

CO. 
SUMMERVILLE  ft 

COMBS 


SWANSON.  JOHN  B. 
SYCKEL  EMMETT  VAN 
TALLEY.  JOHN  A. 
TANNLER.  ARNOLD 
TAYLOR,  C.  H. 
THIEL  J.  J. 

THOMPSON.  HENRY  E 
THOMPSON.  I.  C. 
THURBER.  C.  E. 
TOBIN.  M.  J. 
TOSITH,  EMIL 
TRAXLER,  J.  H. 
TSCHANNON.  ALBERT 
TULLOCK,  C.  E. 
TYLER.  B.  H. 
ULRICK.  C.  R. 
UNGER,  H.  W. 
VAN  HOY,  A.  H. 
VAN  NOY.  H.  L 
VAN  SYCKEL  E. 
VANDAMENT.  S.  A. 
VANDERFORD.  J.  H. 
VANDERFORD.  T.  S. 
VANDERFORD.  WM. 
WAGENER.  FRED  D. 
WAGNER.  A.  W. 
WAGNER,  NORMAN 
WALCK.  W.  R. 
WALKER.  W.  D. 
WARD,  CLAIR 
WARD.  R.  O. 
WASSOM.  C.  T. 
W'EAVER.  D.  C. 
WELLMAN,  A.  W. 
WTEST.  D.  C. 
WEST,  EVA 
WHITAKER,  H.  T. 
WHITAKER.  O.  R. 
WHITE-RUNYON  SHOE 

CO. 
WHITE  E.  C. 
WHITE.  FLYNN 
WHITIE.  O.  R. 
WHITE,  W.  W. 
WHITNEY.  GEO  W. 
WHITNEY,  V.  E 
WILEMAN,  A.  W. 
WILKINSON.  H.  E 
WILUAMS,  E  B. 
WILUAMS.  R.  O. 
WILLIAMS,  S.  W. 
WILSON.  A.  D. 
WILSON.  S.  G. 
WINN.  A.  E. 
WINTER.  FREDERICK 
WOLFE.  HORACE  B. 
WOODWARD.  SARAH 
WORK.  JOSIE 
WRIGHT.  ROLLO  L. 
YINGST.  W.  D. 
ZACH.  F.  ft  R. 


COEUR  D'ALENE  ID 


THE  FIRST-CXCHANQE 
NATIONAL  BANK  Of 
COEUM  O'ALENf 

WARN.  FRANK  D. 


JEROME  ID 


THE  Cmr  NATIONAL  BANK 
OF  JEROME 

ADAMS.  CHAS.  L 
BARNES,  THOS. 
BASS,  P.  C 
BEAM.  HOWARD  B. 
BELDON  ft  WHITLOCK 
BETTY.  M  P 
BOWERS.  C.  W. 
CALLEN  -  BOYD 
CALLEN  -  SNYDER 
CALLEN,  B.  M. 


CALLEN,  GUS 
CITY  NATIONAL  BANK 
COATS.  R.  J. 
DANIELS.  O.  J. 
DANIELS.  O.  M. 
DELUNGER - 
BEHRENDT 
DIESEL  B.  A. 
DRAPER.  L 
DRIVER.  JEDOip  R. 


DRYDEN.  CHAS.  R. 
DUNN.  NEWTON 
ECKERT.  F.  E. 
EDWARDS.  CARTER 
ELUS.  J.  J. 
FRENCH.  H.  H. 
FRY.  H.  H. 
GAUSS.  E.  G. 
GILUAM.  H  M. 
GOEMER.  H.  J. 
GRAND  VIEW 

THRESHING  CO. 
GRISWALD.  HULDA  H. 
GROVERY.  R.  M.  C. 
HART  ft  PIERCE 
HAYDON.  J.  M. 
HELMICK.  RAY 
HILL  OUVER  ET  UX 
HORNER.  LEE 
IRA  SHAW  A  CRAIG 
JACKSON.  H.  D.  MRS. 
JAYCOX,  CATHERINE 

E. 
JEROME  DRUG  CO. 
KASS.  JOHN 
KENNISON.  D  H. 
KESSLER,  ROGER 
KING  -  FUGATE 
KNIGHT,  J.  H. 
LARSEN.  N.  P. 
LAWSON  -  BEAM 
UNK  MFG  CO. 
UVELY  -  BREMER 
MCCAMENT.  B.  B. 
MCDOLL  C.  H. 
MCGRATH  PUBL  CO. 
NEWTON.  ROY 
NICHOLS  -  SMITH 
OTIS  -  OHARROW 


OTTO. FRED 
PINKSTON.  G. 
PRATT,  P.  P. 
QUINN.  J.  F. 
REED.  R  R. 
RENFROW.  C  T. 
RITTKE.  B.  A.  R 
SCHNEEBERG.  URBAN 
SHAW.  S.  S. 
SMITH.  P.  C. 
SMITH.  R.  C, 
SMYTH  A.  E 
SNEED,  WALTER 
SNYDER.  WM  L 
STEARNS.  MOSES 
STEVENSON.  A.  R 
STEWART  ft  MITCHELL 
STICKEL  JOHN 
SUMMERS.  W.  T. 
TAfT.  IVAN  r 

TALBOTT,  J.  M. 
TALBOTT.  JOHN 
TAUBER,  S. 
THOMPSON.  FRANK  I. 
TILDEN.  JOHN  F. 
TRIPLETT.  RAL 
TURLEY  -  TRAILL        , 
VARVEL  L.  F. 
VERMONT  FARM 

MECHANIC  CORP. 
VINING,  C.  A. 
WALKER.  W.  J. 
WALKER.  W  M. 
WARD.  J.  E  ET  UX 
WARD.  M.  M. 
WILCOX.  A.  L 
WILLIAMS.  H.  H 
WOODS,  VICTOR  T. 
ZINK.  H.  A. 


MONTPEUER  ID 


THE  FIRST  NATIONAL  BANK 

OF  MONTPEUER 


ADAMS  -  ISHIHARA 

ANDERSON  BROS 

ARNOLD.  H. 

BANK  OF  ITALY. 
SACRAMENTO.  CAL. 

BANKS.  ROBERT 

BARKWELL  LEGRAND 

BARR.  O  B 

BARRIES.  ALDO 

BEATTY.  J.  H. 

BINTUFF  MFG.  CO. 

BIRD  -  SPARKS 

BIRTWHISTLE.  GEO. 

BISCHOFF.  EDWARD 
BLECHERT.  GEORGE 
BROWN  ft  GEORGE  - 

SCHMIT 
BUCHER.  DELORES 
CHAPIN  •  GEORGE 
CHAPPELL 

MANTFORD 
CHRISTENSEN.  R.  L 
COLUMBIA  CLUB 

CIGAR  CO. 
COOUDGE  FRED 
CORDOVER  CIGAR  CO. 
CORNISH.  JOHN 
COSGRIFF  BROS.  CO. 
CRANE  -  SPARKS 
CRANE.  W.  A. 
CURRAN.  E  J. 
DALRYMPLE  ORSON 
DAVIS  -  DAVIS 
DERRICOTT.  SY 
DETAMORE  T  P. 
ESTERHOLDT.  HYRUM 

I 
ESTERHOLDT.  IVA  B 
ETCHEBERRY  - 
CONLEY 


EVANS.  A.  C. 
EVANS.  J.  A. 
EVANS.  WM.  R. 
FERGUSON.  ROSCOE 

H. 
FIRST  NATIONAL 

BANK 
FOLUCK.  DAVID 

ROMIANE 
GEORGE  HENRY  L 
GEORGE  WILUAM 
GLOBE  -  WERNICKE 

CO. 
GORDON.  R.  E.  MRS. 
GOULD.  C.  H 
HAGGERTY.  TESS 
HAU  ft  MERRILL 
HAYES.  MAUDE  MRS. 
HERSMAN.  J.  J. 
HERZOG  -  HIRSCHI 
HERZOG.  WM. 
HESS  -  LEVERICH 
HESS.  W  W 
HICKMAN  ft  HASSEY 
HILLS,  LEWIS  S. 
HINCKLEY.  E  E  DR. 
HIRSCHI.  W.  C. 
HOSKINS  •  SHARP 
HOWSLEY  -  CRANE 
HUCKVALE  -  IRWIN  ET 

AL 
HUFF.  ERNEST  ft  S.  - 

BOEHME 
HULME-  PARKER 
HUNTER  -  HANSEN 
HUNTER.  CLIFFORD 
HURD.  C.  H. 
J  I  CASE  THRESHING 

MACHINE  CO 
JACOBSEN.  DAN  W 


UMI 


VOL 


30028 

Federal  Register  /  Vol.  48,  No.  126 

/  Wednesday,  June 

29,  1983  /  Notices 

lENSEN.  JENS  P. 

SKINNER.  HYRUM 

PARSON,  J.  H. 

STEPHENS,  W.  H. 

NEAJL  ALVIN  L. 

SHARP,  HEBER 

JENSEN.  NELS 

SMITH  -  NFI.SON 

PAVEITE  VALLEY 

SWING,  HANNAH  MRS. 

NEDROW.  JAS.  C. 

SHERMAN,  W.  D. 

lEWETT  ■  WILUAMS 

SMITH,  GEO.  A. 

LAND  ft  ORCHARD 

TAYLOR.  C.  W. 

PARKINSON,  J.  S.  ft 

STEWART-BAKER 

JOHNSON.  E  P. 

SMITH.  GEO.  T. 

CO. 

THE  RADIO  COMPANY 

KING  BROS. 

STEWART,  JOS, 

JONES.  OWEN 

SMITH.  HYRUM 

PAYflTE  MILLS,  THE 

THODE.  M.  J. 

PETERSON,  WM. 

STODDARD.  ARDEN  ft 

KEETCH.  C.  C 

SMITH.  lAMES 

PHIPPS.  TROY 

THOMPSON,  T.  C. 

POWFI  I,  E.  E. 

FRANK 

KFI.I.OUGH.  W.  E. 

SORENSEN, 

POWERS,  TERESA 

THOMSEN.  THOS.  C. 

RICE,  L.  B. 

STODDARD,  ARDEN  ft 

KOEVEN  ■  TIPPET 

CHRISTIAN 

PRATT,  S.  B. 

TOM  JONES  DRUG  CO. 

RICE.  MARY  E. 

GEO. 

KUNZ.  DAVID  J. 

SORENSEN,  H.  C. 

RICH,  L.  H. 

VALLEY  MUSIC  HOUSE 

RICHMAN,  J.  H. 

TETON,  IDA 

KUNZ.  ULYSSES 

SOUSA.  M.  R. 

ROBBINS,  ROBERT  R, 

VANDERHOOF, 

RIGBY.  J.  E. 

THOMPSON,  H.  A. 

LAYLAND.  MARTHA  ]. 

SPARKS.  A.  W. 

ROBERTS,  LEILA 

GEORGE 

ROSENLOF.  ERVIN 

TUTILE,  LON  A. 

I  FFPER  -  PALMER 

SPARKS,  BERTRAM 

ROGERS,  R.  D. 

WAUING,  0.  A, 

ROW,  R.  H. 

VAN  TYLE,  GEO.  E. 

LLOYD.  H  A. 

SPEIRS,  L  H.  ft  A. 

RONEY,  JENNIE 

WALTERS,  HIRAM 

ROYLANCE,  D.  T. 

WAGNER.  EMIL 

MCCABE  INO  » 

ST.  CHARLES  ROLLER 

SALISBURY,  E.  R. 

WELLS,  A. 

SANDERSON.  DAVIS 

WINTERS,  A.  D.  ft 

WILUAM 

MILLS 

SAND,  PAUUNE 

WELLS,  MARY  P. 

SEI.IE.  FRED 

PARKINSON 

MCCAMMON.  MARY  J. 
MCCANN.  THOMAS 
MCDONALD.  J.  G. 
MEEK.  L  W. 
MILLER.  JOHN  O. 
MORRISON.  A.  W.  - 

ZUMBRENNON 
MORRITSEN  ■ 

LOVEDAY 
NATE  ■  DALRYMPLE 
NATE,  ALICE  M. 
NATE.  ARTHUR 
NEAL,  A. 
OBERMEYER,  H. 
PARKER  -  PARKER 
PFJ^KINS  -  STEPHENS 
PETKIN.  I  M.  ft  CO. 
PINCKNEY.  E.  E. 
POCATELLO  HOT 

LAKES  CO. 
PRICE  -  GREEN 
PUGMIRE  •  BROWNE 
RAY  -  ELY 
RAY  -  PETERSON 
RICH.  JOS.  C. 
ROBERTS.  O.  A. 
ROBINSON  -  HUNT 
ROBINSON.  R.  D. 
ROOS.  C  W. 
SCHWAB.  MARTIN  JR. 
SCOTT.  JAY  F. 
SHER.MAN  NURSERY 

CO. 
SIZEMORE  - 

MCCAMMON 


STEVENS  -  CITY  OF 

MONTPEUER 
STEWART  -  WANDELL. 

JACOB  ft  C.  W. 
STINSON.  RAY  G. 
SUN  YAT  SEN  -  LEO 

WING 
TEUSCHER.  ROBT. 
THORNOCK,  LESTER 
TINGEY  -  WIXOM 
TIPPETS  -  HANSEN 
TRANSTRUM  -  W.  A. 

CRANE 
TRAPP  -  ENBERG 
TRINIDAD  LAND  CO. 
TUCKER.  CHAS.  P. 
UNION  CENTRAL  INS. 

CO. 
UTAH  POWER  a 

TRUST  CO- 
STEPHENS  ET  AL 
VALLEY  OIL  CO. 
VINCENT  FURNITURE 

CO. 
W.  W.  C.  WHOLESALE 

CO. 
WAIXIHAN.  A.  B. 
WEAVER.  WRIGHT 
WELLS  -  QUAYLE 
WESTERN  GRAIN  ft 

BROKERAGE  CO. 
WESTERN  HOTEL  SUP. 

CO. 
WILCOX  -  CRICK 
YOUNG,  L.  V. 


PAYETTE  ID 


TMC  PAvnre  matiomal 

ADAMS.  HENRY  W. 
AINEY,  D  W. 
ALBERT  ft  LAUm 
ANDERSON.  JOHN 
ASMUSSEN.  E.  C. 
AYERS,  W.  A. 
BAKER.  ARTHUR 
BARKER.  AARON  E. 
BECKWITH  ft  PHIUPS 
BOHANNON.  B  F. 
BOOMER.  H.  R. 
BUCKBESCH.  W.  F. 
CAMPBELL.  GEO.  B. 
CARTWRIGHT.  J.  W. 
CLAY.  H.  H. 
COBLENTZ.  THOMAS 

W. 
COCHRAN.  F  W. 
DORATHY.  E.  B. 
DUNH.\M.  J.  B. 
EDWARDS.  J  L 
ERVIN.  JOSEPHLNE 
FOSS.  SARAH  IA,NE 
FR.iiNK.  GEORGE 
GAVENSTEIN.  J.  M. 
GLASPEY.  GEORGE  F. 
GOODWIN.  JOHN 

HOWARD 


GRIFFIN,  HOWARD 

FRANCIS 
HANSON,  LEE  H. 
HARRIS,  THOMAS 
HIGBY,  L  C. 
HILL,  JOHN 
HODGES  ft  SCOTT 
HOOKER,  GEORGE  A. 
HOUGH,  FRANK  H. 
HOWARD.  DAVID  W. 
HUTCHINSON.  J.  M. 
INDFJENDENT 

SCHOOL  DIST.  NO.  32 
IRETON.  CLANCY  W. 
LA.MPKIN.  W.  T. 
LEEK.  GEO.  ft  JENNIE 
LEFAVOR.  O.  R. 
LONG.  ADDIE  M. 
LOUGHREY.  ETTLEY  E. 
LOWERY.  C.  R. 
MAKINSON.  L  B. 
MCCOMSEY.  THOMAS 

H. 
MCWILUAMS.  AUSTIN 
MICKELSON.  ANDREW 
MILLER.  ARTHUR 
MOWRY.  GEORGE  C. 
NORTHERN.  A  MRS. 


SANTEE,  G.  V. 
SCRITCHFIELD,  A.  J. 
SENKBRILL.  AUGUST 
SHANK,  LILY 
SHERMAN,  T.  A. 
SHERWOOD, 

MARGARET 
Sia  ft  HARRINGTON 
SLINKER,  E.  L 
SMITH.  W.  S. 
SPARKS,  ROY  S. 
STFJ>iDMAN,  M.  M. 


WHARTON.  L.  R. 
WHITE  ft  WHITE 
WHITE.  IRA 
WHITING.  THOMAS  A. 
WILLL\MS.  H.  M. 
WILSON.  A.  J. 
WILSON.  ARTHUR  J. 
WOOD,  CLINTON  C. 
WOOD.  J.  F. 
WRIGHT,  A.  E, 
YOUNT,  C,  C. 


SHARP,  H.  C. 


POCATELLO  ID 


THE  BANNOCK  NATtONAL 
BANK  OF  POCATELLO 

BLACKNEY.  ORVAL  L 
BOWMAN  LUMBER  CO. 
BRLNKMEIER.  CASPER 

I 
DAHL  A.  M. 
DAWSON.  J.  R. 
EMBREY.  J.  M. 
EVANS,  MORGAN 
EVANS,  THOMAS 

CHARLES 
EXETER,  THOMAS 
EXTER,  THOMAS 
GIFFORD,  ARTHUR  H. 
HANCOCK.  S,  M.  MRS. 


HAYES.  ARTHUR  J.  ft 

ANNA  F. 
HOXER.  JOHN  JR. 
HUBBARD.  ROY  E. 
HUTCHINSON.  RALPH 

E. 
JORGENSEN  ft  SONS 
LOVELL.  JAMES  T. 
MARRIOTT.  LOREN  C. 
PORCEE  ft  PHILUPS 
PORTER.  M.  C. 
RICE,  MARY  ]. 
THOMAS,  L  H. 


REXBURG  ID 


FIRST  NATIONAL  BANK  OF 
REXBURO 

BRANDENBURG.  FRED 
HANSEN,  NIELS 
HIIX,  GEORGE 


HILL  HAZEL 
HILLMAN.  JOHN  MRS. 


SAINT  ANTHONY  ID 


THE  FIRST  NATIONAL  BANK 
OF  ST  ANTHONY 

BEDDES,  DAVID  H. 
BLANCHARD,  A.  M. 
BOWMAN.  H.  E.  ft 

PRESSLEY  ET  AL 
BRIGGS,  JAMES  I. 
BYINGTON,  O.  A. 
BYINGTON.  O.  A.  ft  C. 

E. 
CHANTRILL  JAMES 
CHASE-CRAWFORD 
CHASE,  EM. 
CLARK.  ELMER  D. 
CLARK.  FLOYD 
CRAWFORD.  rVAN 
DAVIS.  ALBERT  E. 
DAY.  EARL  ft  G.  W. 
DUNCAN,  B.  E. 
FARNSWORTH.  O.  L. 
FAUCET.  EDWIN 
njOMOTO.  FRANK 
GROVER.  SMITH  ft 

WARDLE-SNELL 
HALVERSON.  J. 
HANSMIRE.  JOHN 
HILL  C.  H. 


HJORT.  H.  P. 
HOBBS,  B.  G. 
HOLCOMB.  ROY 
HUFF.  JEFF 
JOHNSON.  ERIC 
KARLSON,  L  E. 
KILPACK  ft  WINGER 
KINSON,  P.  A. 
LARSON.  EDWIN 
LARSON,  LEWIS  A. 
LLOYD,  CHARLES  E.  ft 

WIFE 
LLOYD.  HEBER  SHARP 
LUDDEN,  WM. 
MAAG,  JOHN 
MARTINEAU,  H.  W. 
MARTINEAU,  N. 
MCARTHUR, 

DANFORTH 
MIKESELL.  WALTER  A. 
MILLER.  W.  L 
MOON.  C.  R. 
MOON.  MARY  A.  ft 

HEIRS 
MURRI.  J.  H. 


TWIN  FALLS  ID 


THE  FIRST  NATIONAL  BANK 
OF  TWIN  FALLS 

APPLEBAUM.  H.  KELLEY.  LOIS 

FIELD.  JAMES 

TWIN  FALLS  ID 

THE  TWIN  FALLS  NATIONAL 
BANK 

SECORD.  WILUAM 

WEISER  ID 


THE  WEISER  NATIONAL 
BANK 

BROWN.  EVELYN 
CAMPBELL,  JOSEPH  C. 
DUNN,  HIRAM  E. 
MURPHY,  L  A. 


STEVENSON.  S.  B. 
STOCKER,  CECIL 
WILBURN,  WILLIAMS 


BERWYN  IL 


FIRST  AMERICAN 

NATIONAL  BANK  AND 
TRUST  COMPANY  OF 
BERWYN 

ADAMEK,  GEORGIANA 
BARTUNEK.  EDWARD 

P. 
BENDA,  ANTON 
BUNGE,  MARY 
HRUBEC,  JOHN 
JALAVEC,  LOUIS 
MAGUARDER,  JAMES  ft 

ETHEL 


MILLER,  FRANK  B.  ft 

MILLER.  HARRIET  E. 
MYSUVECEK,  ANTON 

ft  BESSIE 
ROLEN,  WM.  AND 

BESSIE 
SPIERING,  ARTHUR. 

AND  CLARA  MAE 
SYKORA,  ANTON  R. 


CANTON  IL 


THE  FIRST  NATIONAL  BANK 
OF  CANTON 

ADAMS,  JOHN 
ANDERSON,  FRED  W. 
BAKER.  MARTHA  E. 
BALL.  POLLY 
BARASICH,  KATARINA 
BARRERE.  G.  K. 
BEAM.  J.  C.  ESTATE 
BERKEY.  WM.  H. 
BLACKABY.  JOHN  T. 
BOWTON,  HENRY 
BRISBY,  HATTIE  MRS. 
BURGE,  C.  E. 
CANTON  REAL 

ESTATE 

IMPROVEMENT 

COMPANY 
DOBBINS,  S,  E. 
DRIESEN,  MYER 
ELLIOTT,  DELBERT  O 
ELUOTT,  ROSA 
ELUS,  W.  W..  MAYS. 

WM.  AND  UDA 
EVANS,  AMOS  F. 
FUNN.  MIKE 
GALLION,  PERRY 
GARLANTD,  F. 


GARRETT.  RALPH 
GUSTUS.  SAM 
HANLOW.  WM. 
HARRIS,  LEIGH 
HARRIS,  WM.  H. 
HEFFRON,  EDWARD 

DANIEL 
HILL  L  A.  ESTATE 
HORNBUCKLE, 

CLAUDE 
HOWAT.  RICHARD 
HUBELL  DAVID  MRS. 
HUBER,  ULUAN  MRS, 
IRWIN,  CHAS.  E. 
JOVANOVICH,  TONY 
LAMPEN,  BEN 

(DECEASED) 
LAWRENCE.  MR.  OR 

MRS.  JOHN 
MARKS.  JESSE 
MCCLEISH,  WM.  J. 
MCPHEETERS. 

WILUAM 
MEYER.  ALBERT 
MILLER.  BERTHA 
MOTTER,  OSCAR 


MURPHY.  JOHN  V. 
OHMAN,  E.  E. 
OPPY.  ED 
PATIA.  IGNATZ 
PERRINE.  O.  D. 
PIERCE  GRACE  M. 

MRS. 
PILCHER.  SAMUEL  D.  ft 

ANNAB. 
RAKER.  CHAS.  ft  ULLIE 
RAY.  G.  W. 

RILEY.  J.  R.  ft  ANNA  R. 
ROWLEY.  LOUISE  J. 
RYAN.  MRS.  ELANORE 
SAVILL  SAMUEL  ft 

WIFE 
SCHOON.  WALTER 
SCOTT.  THERESA 
SHRYOCK.  ALVA 
SHUMAKER.  GEORGE 

C.  ft  VIRGINL»L 


SMITH.  B.  C. 
SMITH,  BESSIE 
SMITH,  JOSHUA 
SMITH,  SARAH 
SUTTON  a  MOORE 
TORRANCE,  ANGEUN^E 
VANMIDDLESWORTH, 

JAMES  E. 
WAGES,  FRED 
WALTER,  JESSE  L  ft 

ULUAN  L 
WESTERFIELD,  J.  L. 
WHEELER.  LAURA  B. 
WILUAMS.  D.  M. 
WILSON.  J.  J. 
WILSON,  MARY  A. 

MRS. 
YOCUM,  CHAS 
YOCUM,  GEORGE  S. 


CARTHAGE  IL 


THE  HANCOCK  COONTY 
NATtONAL  BANK  OF 
CARTHAGE 

SHEA,  JOHN 


CHICAGO  IL 


ALBANY  PARK  NATIONAL 
BANK  AND  TRUST 
COMPANY  OF  CHtCAOO 

ABRAMSON,  LOUIS 

ADELMAN.  RAY 

ANDERSON, 
ALEXANDER  E. 

BALL  EDGAR  G. 
SYNDICATE 

BEL  VEAL  JOE 

BENJAMIN.  JOSEPH 

BENZIGER.  WM. 

BERUNER.  MAX 

BLOTZ.  JACK 

BOCK.  WILUAM 

BORTELL  ANDREW 

BORTOU.  CHRISTINE 

CAPLAN  ft  CO. 

CHURAN.  HARRIET  D. 

COSGRAVE.  PETER 

CRASBERG.  MAX  M. 

DAKOF.  MAX 

DAVIS.  SOL 

DOFF.  A.  L 

DORRAND.  JNO.  W. 

DOUGHERTY.  jAS. 

DOUGLAS,  WM.  M. 

DUNN.  JOHN 

FIELD,  CHAS.  W. 

FINE.  MORRIS 

FINEDR,  WILUAM  F. 

FISCHER,  H. 

FISHER.  EDWARD  W. 

FORD.  ROXANA 

SYNDICATE 
GENERAL  HARDWARE 

CO. 
GENERAL  HARDWARE 

COMPANY 
GENTILE.  MAE  MRS. 
GIBB.  EMMA  C. 
GLUCK.  SAM 
GOLDSTEIN,  SYLVIA 

MRS. 
HANTOVER,  HENRY  H. 
HAYDEN,  MILDA  MRS. 
HICKS.  E. 
HICKS.  E.  R. 
HILDEN.  K.  J.  MRS. 
HILL  STATE  BANK 
HIMELSTEIN.  LOUIS 
HOFFMAN.  KARL 
HUDDLESTON. 
CHARLES  A. 


IMMERGLUCK,  J. 

IRVING  PARK  AGENCY 
ft  LOAN  CORP. 

JACOBSON.  GERTRUDE 

JENSEN,  HANS.  C. 

JOHNSON,  A.  N. 

JOHNSON,  WALTER  W. 

KAPLAN,  MORRIS 

KENNEDY,  LILUAN 

KISS.  CHARLES 

LAWRENCE.  HARRY 

LAYTON.  ALMA  MRS. 

LEVY.  LENA 

LEVY,  OUVE 

UCK,  FRANK 

LOUCKS,  VERNON  R. 

LOWE.  AGNATE 

MACLEOD.  MURRAY 

MALATKE.  EDW.  A. 

MARGOUS.  H. 

MAS  LEOD.  MURRAY 

MCGRATH.  M. 

MILLER,  MAX 

MOSKOVITZ.  LOUIS 

MOSNER,  CHAS,  A. 

MULKERN,  JOHN  J. 

NEIL  JOHN  JR. 

OUVER,  DR.  WALTER 
G„  OUVE  L  ft  ELMO 
F 

OLSON,  OSCAR  E. 

PFLUENGER,  GEO. 
PITZELE,  H.  H. 
POLLACK. 

FREDARICKA 
RADIO  GARAGE 
RAGSDALE.  WILUAM 
READ.  GIL 
RIEMER  ft  SON  CO. 
ROBERT.  LEON 
ROSENBAUM.  LAURA 
ROTHENBERG.  LOUIS 
RUPE,  C.  P. 
RUSSELL,  FRANK  E. 
SCHECK.  EMIL  W. 
SCHMIDT.  HEN-RY  W. 
SCHUBERT.  SAM  WM. 
SCHWARTZ.  ROSE 

MRS. 
SHORE.  SAM 
SIGEL  OSCAR 


SILNER.  JACK  AND 

BEDA 
SIMPKIN.  MOLUE 
SLATER.  MORRIS 
SMITH.  JOHN  E. 
STEWART.  LUTHER  R. 
STRAHLHOFF.  G.  W.  ft 

ANNA 
TENT  AMUSEMENT 

CORP 


VINOGRADE.  JAMES 
WALCH.  A.  J.  MRS. 
WEINHAUS.  MICHAEL 
WHEELER.  MFG.  CO. 
WISCH,  DOROTHY  G. 
WISCH.  DOROTHY 

MRS. 
ZETTERLUND.  B.  E. 


CHICAGO  IL 


ALUANCE  NATIONAL  BANK 
OFCHtCAOO 

BAKUM.  S. 
BARONOWSKL  W. 
BEKETA.  FRANK 
BERKOWICZ,  LOUIS 

AND  HENRIETTA 
BINIES,  MICHAEL 
BRANDYS,  JOHN  W. 
BRAUS,  VICTOR 
BROWER,  JOE 
BUCHEK,  PAUUNE 
CHMURSKI,  STANLEY 
CIEBIEN,  MARY 
CIMALA,  FRANK 
DARIDAW,  M.  A. 
DELMAR,  FRANK 
EDIDIN,  LOUIS 
FRANK  G.  WRIGHT  ft 

CO. 
GAJDA.  B. 
GRIVAS,  JAMES 
HADALA,  MARY 
HAMERA.  FRANK 
HAYES,  ALEXANDER 
HELFEND,  HAROLD 
lATTANZA,  A. 
JANAS.  ALEX.  P.  ADM. 
KUSS.  PETER 
KUNOWSKA.  AMIELA 
LESNLAK.  LEON 
UGHT.  ALBERT  E. 
MATURO,  DICK 
MAZZIE,  SOL 
MEYER,  W.  H. 
MINTZ,  HARRY 
MIREK,  JOHN 
NARDELLA,  JAMES 


PARE.NTI,  EMILY 
PAZDYKA,  MARY 
PESMENSKY.  ALEX. 
PLACZEK.  AMEUA 
PUCHOA.  HELENA 
PROVENZA.  JOE 
RADAKOWrrZ, 

STEFAN 
ROYAL  BRAND  DATE  ft 

FIG 
RZEPKA,  GEORGE 
SALERNO,  TONY 
SCHAP,  JOSEPH 
SENIOW,  NICK 
SERGUTA.  CARL 
SMAGACZ,  A. 
SMIKOSKI  ft  STARSIAK 
SOBOTA,  WIKTORYA 
SOREF,  G. 
SOSNIKA,  JOHN  ft 

GENOWEFA 
STARK,  HELEN  MRS. 
STEFANEK,  MIKOLEY 
STOKTOSA,  FRANK 
STOWOWRY,  JOHN 
SZOLENIEC,  PETER 
TENCZAR,  FRANK  P. 
TREDER,  MINNIE 
TROJANOWICZ,  JOHN 
WALUSEK,  JOSEPH 
WI.NTERMEYER,  WM. 
WOTJTALEWICZ,  L  F. 

DR. 
ZACK.  JOHN 
ZUZL\L,  KATARZYNA 


CHICAGO  IL 


AUSTIN  NATIONAL  BANK 
OF -CHtCAOO 

ANDERSON,  LAGE 
AUSTIN  CABINET  CO. 
BAKER,  STEPHEN 
BARMORE.  PIERRE  V  ft 

LUCY 
BARRETT,  GEORGE 

AND  ANN  MRS. 
BE.NTLEY,  E.  J. 
BERG.  ROY  A.  ft  OLIVE 

MAE  MRS. 
BRANDIMORE,  JOSEPH 

H. 
BRENNAN.  CHARLES 
BRENNAN.  EUZABETH 
BROM,  MICHAEL  J.  ft 

IDA 
CALLAHAN,  MARIE 

AND  JOHN  W. 
CHAMBERLAIN,  THOS. 

F. 
CHRISHOP  TILING 

COMPANY 
CROSS,  FRED  E.  ft 

CROSS  F.  E.  MRS. 
CURTIS,  CLYDE 
DAVID,  ROBERT 

GEORGE 
DEWAR,  JAMES  A. 


DICKIE,  ARTHUR  H.  ft 

BESSIE  M. 
DISSELHORST,  LOUISE 
DRUMMOND,  S.  D.  ft 

JANET  D. 
FEDDERSEN,  EDWARD 

ft  CLARA  C. 
FORD,  JOHN 
FROUCH,  WALTER  J. 
GIARDINA.  PHILLIPS 
GOODMAN.  J.  B. 
GOTTARDO.  JOE 
GRAHAM,  E.  J. 
GROSH.  FRANK 
HANSEN.  C.  WM. 
HARRIS,  STEVE 
HOGAN,  STEWART 
HOLUSTER,  MILDRED 

ft  JOS.  C. 
HOLMAN.  ALEX  D, 
HUGGENS,  HANNAH 
JOHNSON, 

CARRINGTON  ft 

HELEN 
JOHNSTON,  ARTHUR  S. 
JOHNSTON.  INA  L 
JONES,  BLANCHE  E. 
KARLSSON,  BENGT 


KARNEY,  BIRDIE 
KORFIST,  MARY  ft 

ADAM  J. 
LACKNER.  FRANK 
LACKNER.  MAE  F. 
LAPPIN.  FRANK  AND 

EUZABETH 
LENNEP.  FLORENCE 

VAN 
I£WE.  H.  C. 
LUBACH,  WILUAM 
LUNDE  JONAS 
MASSEY,  J.  G. 
MASTRUD,  DR.  C.  0.  ft 

A.  F. 
MERRITT,  ROSE  F.  ft 

ULLIE  E. 
MILKAN.  TONY 
MILLER.  IRENE  AND 

FRED 
MILLER.  J. 
MITCHELL  MARY 
MOSTON,  MARGARET 

F.MRS. 
MURPHY.  MICHAEL  L 
MURPHY,  ROSE  MARIE 
MURRAY,  THOMAS 
NIELSEN,  WALTER  C. 
OLSON.  WM.  M.  ft 

MILDRED  E 
PASHLEY,  H.  C. 
PEARSON,  EMMA 
PETERSON,  ADAM 
PETERSON.  EDITH  L 
PRANGER,  WM.  G.  AND 

MRS. 


PRATT,  HANNAG  M. 
PRENTICE,  J.  H. 
RADA.  K.  E 
REEDY.  G.  D. 
ROBERTS.  LAURA  A. 
ROMME  AND 

COMPANY 
SAMUEL  BARBARA 
SANDERA.  FRANK  M. 
SHANE  J.  J. 
SHERMAN,  ROY 
STOCKS,  J.  W. 
STOKES.  JOHN  ft 

BEATRICE 
STONE  HERBERT 
STRAUSS.  LUCY 

ARSCOTT  AND 

HERMAN 
STRICKLER.  F.  D. 
TANDRUP.  PETER 
TATTON.  JAMES  E 
THOMSEN,  LAURENCE 
VOELZ,  EDW.  C. 
WALSH  PRESS  ft  DIE 

CO. 
WALTON.  B.  C. 
WASSELL  JOSEPH 
WERNER.  LOUIS 
WESSENDORF.  HARRY 
WINDECKER,  ARTHUR 

A. 
WONN,  E  J.  MRS. 
YOUNG.  F.  W.  a  G. 

EVERETT 
ZUCKER,  VICTOR 


CHICAGO  IL 


INLAND-IRVIMO  NATIONAL 
BANK  OF  CHtCAOO 

AAGAARD,  AUGUST  ft 

JOHN 
ACTON,  ADELINE 
ADAMS,  R,  S.  ft  F  MRS 
ADOLPHSON,  GUSTAF 

A. 
ALTHAUS.  ARTHUR 
ANDERSON,  C.  REUBEN 
ANDERSON, 

CORNELIUS 
ANDERSON,  E  S. 
ANDERSON,  J.  C. 
ANDERSON.  KENNETH 

B. 
ART  PAINT  POSTER 

CO 
BACMEISTER, 

ELIZABETH  M. 
BERNARD.  WM.  S. 
BETZOLT.  JOHN 
BISHOP.  A.  D.  ft 

BISHOP  NELLIE  REA 
BLANK.  FREDERICK 
BLOEDEL  E.  H.  ft 

EUNOR  R. 
BOE  JOHN  H. 
BOGER.  OTTO 
BOOBUKOS.  LOUIS 
BORCHERT,  WM. 
BRACK.  GEO.  E  AND 

WIFE 
BROWN.  ALLEN  ft 

GLADYS  S. 
BROWN.  EARL  E 
BRYANT.  C.  W. 
BURKE  THOS.  ft  LENA 
CARR.  P  J. 

CHICAGO  LAND  CORP 
CHRISTIAN.  GEO. 
CHRISTIANSEN. 

CHRISTIAN 
CLARK.  MARTIN  ft 
GRACE 


CUNE.  CLARENCE  B. 
COCKLAN.  PETER 
CONRAD.  VIVIAN 
CONSIDINE  R.  J. 
DAHLIN,  SWAN  E  ft 

MAGNA  S 
DANIELS.  ARTHUR  G. 
DE  VOS.  A.  J. 
DEANS.  WM.  E 
DEZAR.  B  C. 
DODGE  STANLEY  MR. 

ft  MRS. 
DORRICK.  AUGUST  C. 
DYBDAHL  JOHN  M. 
EARLE  MARGARET 
EGOLF.  CATHERINE 
EHLEN.  ISABEL 

KLAGER 
EVANS.  MARCUS 
FERBRACHE  EDNA  M. 
FIELDS,  THEO.  ft  IRENE 
FORMAN.  JOHN 
FOX,  FLORA  MEE 
FRY,  HERMAN 
FRY,  LOUIS 
GARGANO,  MICHELE 
GONGOLA,  LOUIS  a 

GENEVIEVE 
GRAY,  J.  J. 
GRINDLE  S.  EARL 
HAAG.  ELMER  F. 
HAMLIN,  FRANK 
HANSA.  ANNA 
HANSEN,  ARTHUT? 
HARDMAN,  HAZEL 
HARMS.  W.  J. 
HARTIGAN.  J.  J. 
HECHT  ft  DEBONIS  CO. 
HEINTZ  WM  B. 
HERREY.  JOSEPHINE 
HERRON.  SELMA  J.  ft 

JAMES  W. 
HILLMAN,  CLARENCE 
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HOLLOMBE.  LOUIS  D. 
HOR.N,  FR.\NK  L 
HUGHES,  DAVID 
ISSLEB,  AUGUST 
JACKSON,  HARRY  & 

MARY 
lOHNSON,  DOROTHY 

G. 
lOHNSON.  EDW,  C. 
lOHNSON.  MARTHA  A. 
lOHNSON.  WIIXIAM  E. 
lOHNSON,  WILMER  H. 
[ONES,  E.  B.  IR 
lOZWIAK.  R 
KALTENBACH. 

YVONNT  k  G.  E. 
KOT.ARSKI.  STANXEY 
LAGERQUIST, 

HOWARD  D. 
LAMBEAU.  COLUMBIA 
LAMBEAU,  lULES 
LEE.  WALTER  F.  » 

MARGARET 
LEMBEAU,  A.  F 
UNDSEY,  ALEXANDER 
UNDSTROM,  ARTHUR 
LONG  LAKE 

SUBDIVISION 
LUCCHKSI,  BERNARD 
MAC  H,'\TTON,  S.  H. 
MAHERAS.  JOHN  S. 
MARLEY,  L  M 
MARTIN,  BERNARD 
MARTIN,  FRANCIS  ]. 
MARTIN,  M.ARY 
MC  GURN,  JACK 
MCCARTHY,  W.  E. 
MCDONALD.  LEON 

JOHN 
MILLER.  iIeLEN  F.  k 

DEFORpT 
MOORE.  ARTHUR  W  ft 

MOORE,  EUZABETH 
MORITZ.  CHARLES 
NILSEN.  ENGM.\R  ft 

SOFIE 
NORDSTRAND,  CARL 

G. 
NYMAN,  VERNER 
O'BRYAN,  ULUAN 
OM.'KHONEY, 

LAWRENCE  |.  » 

MARY 
OMOLLEY,  JENNIE 
OLSEN.  BERT  ft 

PAUUNE 
OLSEN,  OLE 
OLSON,  JOHN  V. 
OZEMCK.  M.  F. 
PAPINEAU,  ARTHUR  S. 
PATTON.  JAMES  E, 
PAUI,SEN  SUPPLY 

COMPANY 
PETERSEN,  MARTHA 


PETERSON.  CHARU^S 

T. 
PETERSON,  M.  E. 
PIESZ.  WIIXIAM 
PISKE,  WALTER  ft 

RUTHR. 
RAGAN,  MARY 
REGEP,  PETER 
RFJCH.  MARIE  V. 
RICKER 
RIEDEL  O.  W. 
RIEDEL.  OTTO  G. 
RING.  F.  REV. 
ROCK  ROAD  CONST. 

CO 
ROSS.  HENRY  W. 
SANT)ERS,  RUDOLPH 
SCHMID.  JUSTINA 
SCHROEDER.  H.  O. 
SEAMAN.  ARTHUR  T.  ft 

RUBY  D. 
SEIFARTH.  ALBERT 

LOUIS 
SEVILLE.  AILEEN  B.. 

ADM. 
SHERMAN.  JAN-E  B. 
SHIELDS.  NORMAN  I. 
SLADE  ALFRED  L 
SMITH,  ARCHIE  C. 
SMITH,  OSCAR  ft 

THORA 
SOMMERUD,  A  L 
STEWART.  CAMPBELL 
STEWART,  ELWOOD  P. 
STUMPF,  HENRY  J.  ft 

LOUISE  E. 
SWENGINSER.  PAUL 
TAFEU  HARRIET  E. 
TAHENY.  M.  J. 
TAYLOR.  MOLLIE  L 
THOMSON.  HOLLAND 

K.  MRS, 
TILLOTSON,  A.  W.  ft 

EUZABETH 
TOLAN.  JOSEPH  F. 
TROSTRUD,  C.  J.  ft 

JOSEPHINE 
URBAJSKL  AUG.  G. 
VERBURG,  WARREN 
VIT AMINE  FOOD 

PRODUCTS  CO. 
WASHBURN.  LEROY  F. 
WEBB.  J.  LOUIS 
WENDLAND.  T.  A.  CO. 
WEST.  ASA 
WIESE,  FRANK 
WISE.  WM.  G. 
WOLSFELD.  JOHN  A. 
WOODBURN.  THOMAS 

K. 
WULFF.  ZELLA  WISE 

MRS. 
YOUNG.  FRANK  W. 

ZETZEwrrz.  charles 


CHICAGO  IL 


JACKSON  PARK  NATIONAL 
BANK  OF  CHtCAOO 

CA.MFIELD,  HELEN 

SPENCER 
COHN.  JOE 
GULP.  J.  F. 


DAILEYUTE  CORP. 
NILSEN.  LOUIS 
PAYSON.  BONNIE  MRS. 
THOMPSON.  AUCE  L 


CHICAGO  IL 


PEOPLES  NATIONAL  BANK 
AND  TKUST  COMPANY 
OF  CHICAGO 

ACKERMAN,  MICHAEL 
ACTIVE  ENGINEERING 

CO 
AIX  MAKE  AUTO 

SALES  CO. 


AUGUSTINOS.  JOE  OR 

ANNA 
AUSHRA.  JOHN  M. 
AVEGERINOS,  SAVAS 
BARKAUSKAS.  JOHN 


BARNES.  B.  D. 
BARTOSZEK.  PAWEL 
BAUMAN.  MAX 
BERGEN.  LAWRENCE 

R. 
BILEICHES.  JOSEPH 
BISKUPAjnS. 

WALERYAN 
BLESSINGTON.  DAN 

OR  CATHERINE 
BONI.  GEORGE  D. 
BOYDEN.  MRYTLE 
BOZINSKI,  WALTER 
BRAND,  RUDOLPH 
BRZOZOWSKI, 

STANLEY 
BUKOWIECKI.  A.  OR  L 
BUTLER,  HELEN  A. 
CAMPBELL,  KATIE 
COUGHLIN.  RICHARD 

P.  OR  CECIUA 
DECKER.  F.  P. 
DEROQUE,  C.  L 
DINGLER.  FRED  J. 
DIRBAS.  FRANK 
DORAN.  JOHN,  LOUIS 

OR  MARGARET 
DUPLEX  VACUUM 

MOTOR  CO. 
ERMER.  PAUL  OR 

GERTRUDE 
FAKAN,  VACLAV 
FALLON,  PATRICK  J. 
FELLMETH,  JOHN  F. 
FITZGERALD,  J.  E. 
FUCK.  WM. 
FOMKIN.  IVAN 
FREDERICKSON.  CHAS, 
FRIDUSS,  SAMUEL  L 
GARFUNKEL,  F.  OR 

FANNIE 
GIRDZIUS,  GABRIEL 
GOLDSTEIN.  JAY  M. 
GORDAN.  L 
GRIGAinS.  DELLA 
GRODSKY.  LOUIS  A. 
HAGER.  ERICK  OR 

INGRID 
HALU  LOUIS  B.  OR 

ROLAND 
HALYKO  ATLAS 

BREW.  CO. 
HANNION.  J.  S. 
HANNION,  PETER  C. 

ORRG 
HART.  H.  P.  DR. 
HERBERT.  CHAS.  E. 
HORN.  ARTHUR 
HURWICH.  BENJAMIN 
JACKOWLAK  HELENA 
JOHNSON.  ANDREW 
JONES,  WILUAM  T. 
JORDAN,  ELMER  ft  CO, 
KAUTZI,  GEO.  ft  ROSA 
KEMPA.  THEOPHILA  A. 
KENNEY.  EDW.  W.  OR 

HAZE 
KEZIOS.  GEORGE 
KILCULLEN.  EDW,  J. 
KLAPPIS,  NICK 
KOHLMANN.  C.  J. 
KOVALCIK.  FRANK 
KRUDER.  CHAS.  F.  JR. 
KUBIK,  PAUL 
KUNDRAT.  FRANK  OR 

AGNES 
KWIATKOWSKI. 

ANDREZEJ 
LAn^R,  CARL 
LANGE.  EDW.  J.  OR 

KATHERINE 
LAVIN.  JOSEPH  P. 
LAVIN.  JOSEPH  P.  FOR 

JAMES  T.  LYONS 


LAVIN.  MARGARET  ft 

THOMAS  M. 
LAWRENCE. 

LAWRENCE  H. 
LEVY.  HAROLD  L 
MAJERZYK.  MIKE 
MALKIN.  MAX 
MANNING.  THOS.  P. 
MARSHALL.  CLARA  E. 
MARSOFF.  JOE 
MCCOLLUM, 

GERTRUDE 
MCCOY,  FRANK  H,  ft 

CEUNE 
MCKIBBEN,  CHAS.  OR 

HULDA 
MEYERS.  WALTER 
MILAUSKl.  STANLEY 
MULLANEY.  MARY  D.  ft 

JOHN 
MULUGAN.  JOHN 
MULVANEY.  EDW.  F. 
MULVANEY. 

MARGARET  E. 
MUSSER.  MIKE  OR 

MARY 
NACHTIGALL.  EST. 

HENRY 
OBRIEN,  HELEN  M. 
PAWUKOWSKA. 

ZOHA 
PEOPLES  NATIONAL 

CO. 
PERLOWSKI.  FRANK  M. 
PETERS.  CHAS  D. 
PIKTURNA,  PETER 
POSKAS,  JOE 
QUAIL,  JAMES 
REILLY,  EDW.  OR 

PEARL 
REILLY,  PETER 
RUSSELL,  B.  B. 
RYAN.  WM.  C.  OR 

EUZABETH 
SAVAGE,  PATRICK  J. 

JR. 
SAXE.  HENRY  S.  ft 

FLAHERTY 
SCHUHARDT.  FRED 
SCHULTZ,  HERBERT, 

EX.  OF  GEO. 

SCHULTZ 
SCHUMAN.  SILAS 
SHAUGHNESSY.  JOHN 

P. 
SHRAIKERY  MFG.  CO. 
SKAWINSKI.  W. 
SLEGALSKI.  I. 
SMITH  EMINA 

EVELINE  JR. 
SMITH.  HARRY 
STAKOWSKl,  GABRIEL 
STANEVICK, 

ANTONETT 
STENNETT,  EMMA  J. 
STEPIEN,  JACOB 
STEWART,  GEO. 
SURA.  PAUL 
SURWILO.  PETER 
SUSZKA,  JUUAN 
SZRAMKO.  ANTONIJA 
TROUGHTON. 

FREDERICK  J. 
TROUGHTON.  SUSAN 

E. 
TYNSKi  JOSEPH 
VACUUM  SNUBIT 

CORP. 
VAIL  BUTTERONE  CO. 
VENGEUS.  FRANK 
WANAT.  LAWRENCE 
WARSHAWSKY.  JOE 
WIECZAREK.  WALTER 
WILSON.  R.  H. 


WISAKOWICUS.  JIM 
WITROD.  TONY 
WOLFE,  J. 
WOLK.  C.  J. 

WOLKENSTEIN.  PETER 
WYSOCKI.  EDW 


WZIATEK.  STEPHEN 
ZADEK.  THEO.  E.  OR 

GUSTAV 
ZAWADZKl.  STANLEY 
ZICK.  WALTER 


CHICAGO  IL 


THE  ATLAS  EXCHANOC 
NATIONAL  BANK  OF 
CHICAOO 

BAMIS.  CHRIST 
BARRETT.  B. 
BAXTER.  JAMES 
BERMAN.  MENDEL 
BOULAS.  CHAS. 
CHAPLICK.  I. 
GOODIE.  MARIANNA 
CROWE.  LUCY 
DELUCA.  M.  A. 
GARTENSTEIN.  JACOB 
GIANDO.  GIRIECA 
GRAZIADEI.  MICHAEL 

A. 
HAAS.  MORRIS 
HUMPHRIES.  ALBERT 
JAPPAS.  PETER 
JIAVARAS,  S.  K. 
LENO,  SALVATORE 
LEVIN,  BERTHA 
LOPEZ,  TRINIDAD  G. 
MARIO.  JAMES  DE 


MAURA,  A. 
MESSINO,  V, 
MINNITTI,  DOMINICK 
MIRRAS,  E. 
PAELLA.  R.  S. 
PARRA.  MIGUEL 
PARULLO,  MIKE 
QUILTY.  FRANK 
RATHBERG,  EVA 
RICH,  JAMES 
ROSENBERG,  FRIEDA 
SAGER,  MILDRED  E. 
SARANTE.  KALOPE 
SCOUTELLAS.  GEORGE 
SERVOS,  TOM 
SIMITARO,  MARIAN 
STANDARD  CAP  CO. 
TICOU.  ANGELOS 
WM.  WOGATASKA  ft 
CO. 


CHICAGO  IL 


THE  BOWMANVILLE 
NATIONAL  BANK  OF 
CHICAOO 

ABERNATHY.  WM.  S. 

OR  MRS. 
ALLEN  FURNITURE  CO. 
ALLIANCE  MOTOR 

SALES  INC. 
ALTHER.  JOHN  M. 
AMSTEIN.  MARY  K. 
ANDERSON,  ALMA  E. 
ANDERSON,  B.  OTTO 
ANDERSON.  FRED  R. 

MRS, 
ANKERBERG,  JOS.  C. 
AREND,  EDW.  B. 
ARNDT,  CHAS. 
ARONSON.  LEO  L. 
ASP.  KENNETH  ELMER 
AUTEN,  MARION  E, 
BACMEISTER. 

THEODORE 
BAKER,  A  M, 
BARTHOLOMAUS. 

LOUISA 
BARTON,  FRANK 
BATSAKIS.  GEORGE 
BAUMANN,  GEO.  W. 
BAUMANN.  VIOLA 
BECKER.  RICHARD  G. 

AND  AUCE 
BENSON.  A. 
BERGQUIST.  ARTHUR 

D. 
BERGSTROM,  WARNER 
BERNAS,  RICHARD 
BERNHARDSON,  ERIC 
BERRY  MEMORIAL  M. 

E,  CHURCH 
BIEDENKOPF. 

CHARLES 
BIERDEMAN,  ULUAN 
BIRKENHEIER.  JOHN 
BISHOP  S.  D, 
BUM,  A.  W.  OR 

FLORENCE 
BOORMAN,  JAMES  M. 
BOWER,  DR.  LESTER  E 


BOYD,  MR.  WM.  C.  ft 

ELSIE  MRS. 
BRAHOS  BROS. 
BRASY.  JOHN 
BREE,  N.  J.  AND 

CATHERINE  V. 
BROUNG.  FRED  E. 
BROOKS.  STEVEN  W. 
BROSSEAU.  J.  L  P. 
BRUNNER,  J.  MRS. 
BRYCHEL.  JOHN 
BUCKLEY.  CATHERINE 

MRS. 
BUEHRLE.  MARE 

TERESA 
BURKHARDT.  EMILY 
BYRD.  MR. 
CADY.  EVA 
CAMERON.  JOHN 
CAMERON.  S.  O. 
CAMPBELL.  WILUAM 
CARSON.  EDW. 
CHANEY.  EUGENIA  R. 
CLARKE.  JOHN  W. 
COLLENDER. 

EUZABETH  J. 
COMZY.  VERNA  MRS. 
CONSTANTINO.  GEO. 
CONSUMERS  GLASS 

CO. 
COUGHUN.  WEXIAM  J. 
CUNRADI.  WALTER  R. 
CURRIE,  I.  L  MRS.  OR  J. 

G. 
DANAHY,  A.  J. 
DANNER.  ANN  O. 

GETZEN 
DE  METS,  PAUL  A. 
DIEDEN.  HENRY  J. 
DIEDIN  BROS. 
DIEDRICH.  NELUE 

MRS. 
DONOVAN,  L.  J.  a 

AGNES  H. 
DREIFKE.  E.  H. 


DUNLAP.  ANDREW  D. 

AND  A.  D.  MRS. 
EBNER.  HELEN 
EDELSTEIN.  HARRY 
EIFEL  MONUMENT 

COMPANY 
ELGER,  MARY  F. 
ELUOTT.  E.  P. 
EPSTEIN.  1. 
ERICKSON.  FRANK  A. 

OR  AGNES 
FAGEL.  EMMAL. 
FELDMANN,  WM.  J. 
FELTZ.  ED. 
FERBER.  LOUIS  AND 

VIRGINIA 
FIDDELKE,  ALMA 
FLACK.  ULY 
FLANNERY,  TOM 
FOX.  HELEN  MRS. 
FREWERT.  GEO.  C. 
FRINK,  JOY  ft  NELLIE 
GABEL.  F.  A. 
GABLER.  JOHN 
GALLARNEAU,  H.  H. 
GAWRON,  EVA 
GEARTY,  WM.  P. 
GF.IUNG,  W.  H. 
GERMATA,  THEODORE 
GETTESTAD.  THEO  A. 
AND  THEO.  A.  MRS. 
GIBHARDT,  W.  H.  OR 

DOROTHY 
GIBUN.  M.  S. 
GOLDBERG,  FLORENCE 

M. 
GRAVENITES.  PETER  G. 
GREEN-BERG,  MARTIN 
GREENBRL^R 
PHARMACY 
HAGEMAN,  W.  T. 
HANCOCK.  JOHN 
MUTUAL  UFE  INS. 
CO. 
HANIFY.  FRED.  J. 
HANN  HEATING 

COMPANY 
HANSON.  G.  GILMORE 

MRS. 
HARRISON.  ROBT.  B. 
HEIDKAMP.  EMIL  M. 
HELLESOE.  HANS  H, 
HENNING,  ANNA 
HENRY,  LEE  D. 
HEROLD,  MARIE 
HEYDEN,  WALTER  F. 

OR  EDYTHE  E. 
HICKEY.  SYLVESTER  C. 
HINKS.  HENRY  OR 

UZZIE 
HIRLEMANN, 

EUZABETH  H. 
HIRSCH.  FAY  E. 
HOAG.  HAROLD  E. 
HOGAN,  THOS.  B. 
HOODWIN.  CHAS,  CO. 
HORAN.  JOHN  M. 
ILLE,  ANTONIA 
INFANTE,  NICHOLAS  F 

OR  VALENTINO 
INKS.  IRENE 
ISOZ.  ERICK  G.  MRS. 

AND  ERICK  G 
JACKSON,  JOHN 
JACOBS,  MERRILL  R, 
JAMIESON.  THOMAS  C. 

M. 
JOERS,  FRED 
JOFFE.  M. 

JOHNSON,  CHAS.  V. 
JOHNSON.  E.  A.  W. 
JOHNSON.  OSCAR 
JOHNSON,  SIMON  I. 


JORGES.  A. 

JUNGE.  OSCAR 

KALCHEIM,  HENRY 

KANE.  WM.  F. 

KAPLAN.  M.  J. 

KARTHEISER.  H.  J. 

KEEGHAN.  HAROLD  R. 

KEENAN,  EUZ.  A. 

KELLMAN.  CARL  W. 
AND  ESTHER  E. 

KELLY,  CLARENCE  F, 

KUNGER,  P.  F  AND 
MYRTLE 

KNEBELSBERGER. 
CARL  J. 

KOBER,  GEORGIA 

KOLL,  R.  S. 

KOREN,  MARIE 

KRAMER,  ROMAN  H. 
OR  OLGA 

KRAUSS,  W.  J. 

KRESSN'ER.  THEO.  P. 

KROWKA  BROS. 

KUTZ.  EUZ.  M. 

KWIAT.  ALEX 

LADD  SERVICE 
STATION 

LADEMANN  SHADE 
COMPANY 

LADEMANN.  MAX  F. 

LAN'DIS,  PETER 

LANG.  RICHARD  C. 

LARSEN.  OTTO  H. 

LARSON,  JNO,  M, 

LASKER,  HARRY  H. 

LENC,  JOHN  ft 
JOSEPHINE 

LEVEY,  B.  H.  MRS. 

LEVIN.  L. 

LIAKUTSOS.  GUS 

UUENTHAL  COMPANY 

UNDBLAD.  ARTHUR 

UPSCHITZ.  HARRY  ft 

MINNIE 
UPSHITZ  ft 

SCHWARTZ 
USSNER.  LUCIA  I. 
LOCHNER.  JOHN  J. 
LOEBMAN,  FRED  G. 
LOHEINRICH  ft 

HUBERTY 
LOUEN,  LOUISE 
MAGNUSON.  AXEL  E. 
MAGNUSON,  THOS.  E. 

ft  FLORENCE 
MALONEY,  CHARLES 
MASTERSON.  E.  M. 
MAXMANIAN.  PUZANT 
MC  BRIDE.  MINNIE  Z. 
MC  CORMICK.  JOHN  ft 

MARGARET 
MC  GRATH.  JOHN 
MC  KNIGHT,  J. 
MC  MANNIS.  ESTELLE 

E. 
MC  NULTY,  R.  R. 
MERSTORD.  S.  AND 

CATHARINA 
MEYER.  EUZABETH 
MEYER.  HENRY  J. 
MEZO.  WALTER  W. 
MITCHELL.  ROBERT 
MOFFETT.  R.  B. 
MOONEY.  JESSIE 
MORGAN.  RAYMOND 

W. 
MORRIS  ft  BAUMAN 
MORRISON.  MARY 

MRS. 
MOSK,  SAMUEL  L, 
MOUNDRES,  P. 
MUNN.  HARRY 
MUNN,  JOSEPH  M. 


OBRIEN,  ALYCE 

OBRIEN,  JAMES  E, 

OBRIEN,  JAMES  J. 

O  SHAUGHNESSY,  * 
JOHN  P. 

OLSEN,  JOHN  E. 

OLSON,  ARVID  J,  OR 
ELSIE  M. 

OLSON.  BEN 

OSBORNE.  ANNA  B. 

OSWALD.  JOHN  C. 

OZANNE,  H.  W. 

PAFAS.  JOHN  ft 
THOMAS 

PARK  FURNITURE 

PARKER,  L  A. 

PAUL  SOPHIA 

PE.NTLAND,  CAROUNE 

PENTLA.ND.  ELWIN 

PESTKA,  THOS. 

PETERSON  ft  BALTkl 

PETERSON.  CARL 

PETERSON.  CARL  EMIL 

PETERSON.  ELDEN  J. 

PIPPIN.  E.  L. 

PORnRlS.  GEORGE  J. 

POST,  MAX  H. 

PROESEL.  LOUIS  M.  OR 
EDITH  M. 

PROESEL,  PETER 
PROSPERITY  CO.  INC. 
OF  SYRACUSE.  NY. 
PROTRKOWSKI,  JOEL 

H. 
QUINN,  EDMUND  L 
RAGSDALE.  W.  E. 
RAVENSWOOD 

COUNCIL  K.  OF  C. 
RAVENSWOOD 

MOTOR  CO. 
RED  CEDAR  LAKE 

SYNDICATE 
RENNER,  ALFONSE  OR 

J.MRS. 
REUTER.  MRS. 

ADELINE 
REYNOLDS.  J.  ft 

EUZABETH 
RICE.  MAX 
RICHARDS.  ROY 
RIFFKIND.  A.  JAS. 
RINK,  LORRAINE  M. 
RIVER  PARK  DISTRICT 
ROBERTSON.  CHALRES 

P. 
ROCHE.  JOSEPH  E. 
ROESCH,  ALLEN  M. 
RYZNER.  ALBERT 
SADZECK.  ALMA  B. 
SANDBERG.  PEARL 
SANFORD.  COLMAN  G. 
SAVAGE.  MICHAEL  E. 
SCHACHTER,  I.  N. 
SCHILZ.  MAX 
SCHIPPMANN,  JOHN 

W. 
SCHMIDT.  JOSEPH 
SCHNEIDER.  HENRY 
SCHROEDER.  WM. 
SCHROEDER.  WM.  C. 

AND  FRANCIS 


SCHURDER.  LOUIS  C. 

SCHWARTZ,  B.  E, 

SCHWENK,  WM. 

SEIFERT.  AMALIE 

SEIFERT,  R. 

SHAPIRO.  SAM  B. 

SHEWFELT  CHAS.  C. 

SHROSBEE.  GEORGE  E. 

SILLS.  GLEN  G. 

SLATT.  IDOF 

SLOAN.  MILDRED  S. 

SOMMERVILLE,  NELLIE 

SPORRON,  E.  A. 

ST.  MARIE.  BLAKE 
MRS. 

STACK,  KATHRYN 

STAPLETON,  THOS. 

STEGER.  JOSEPH 

STEIB.  AGNES  MRS. 

STEPHENS.  HARRY  H. 

STERR.  JOHN  F  MRS. 

STEWART.  JAMES  B. 

SUCKOW,  ELMER  A. 

SWANSON.  JENNIE  B. 

SWANSON.  R.  W. 

TAEBEL  ALBERT 

TERRY.  C.  C. 

TOLF.  RAYMOND 

TONER.  JOHN  E. 

TOSKAY.  CHAS.  C.  OR 

C.  G.  MRS. 
TOSTOZ,  ADAMS 
TROTTMAN,  WM.  L 

MR.  ft  MRS. 
UNITED  MOTORS 

SERVICE 
VASCIUPULOS.  PETER 
VAUGHAN, 

MADELEINES. 
VOIGHT.  CHAS.  J. 
VORSATZ,  LOUIS 
W.AERTKER.  FRED 
WALSH,  EDWARD  J. 
WEATHERPROOF 

SPEC.  CO. 
WEBER  STATIONERY 

CO. 
WEBER.  ARTHUR 
WEINBORN,  MARIE  B. 

ft  CHAS. 
WEISS.  HUGO 
WELLS.  JOHN  L 
WETZEL.  MARGARET 
WHITEHEAD,  WALTER 
WHITMORE,  A.  M. 
WHITMORE.  G.  E. 
WILUAMS,  MARIE  R. 
WILLS,  GLEN  G. 
WILSON.  ROBT.  ft 

MARY 
WINANS.  D.  L 
WINCKLER.  ALBERT  H. 
WYATT,  ALEX  K. 
YOUNGQUIST,  HENRY 

E. 
ZAFERIS.  JAMES 
ZIMMER.  W.  H. 
ZOEPHEL,  ROBERT  A. 
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ABATZIS.  GEORGE 
ALLMAN.  P.  J. 
BADGLEY.  C. 
BECKWITH,  EARL 
BEHNKE,  ETHEL  I. 
BERGNER,  B. 
BLATSER.  GUST 


CAMPBELL  AND 

SIBLEY 
CHAPIN,  LYNN  JACOB 
CLARK,  JOHN  H. 
COLBAUM.  ANNA 
CRAIG.  E.  R. 
DAVIDEVICH,  ANGELO 
DENNIE  HELENE 
DEVER,  SADIE 
DOMINION,  LOUIS 

AND  CECELIA 
DRAZANOWSKl, 

IGNATZ 
DUGGAN.  EVA 
DUGGAN,  H. 
GARECKl,  JOHN 
GARMISA.  MAURICE 
GEORGE.  JAMES 
GET.  C.  N. 

GOLDBERG.  LEONARD 
GORWrrz.  JACOB 
GRIFFIN.  KATHERYN 
HAMBURG.  ISRAEL 
HAYNES.  P. 
HEPP.  J.  G. 
HERMAN.  HARRY 
HEYMANN,  MAXL 
HIGGINS.  JOHN  P. 
HOFFMAN  ft  CO.  INC. 
KATZ.  S.  DAVID 
KATZEN.  GEORGE 
KELLY.  E.  A. 
KOCDIC,  G. 
KOPP,  A. 
KOZAK.  PETER 
KUrrCHAK.  w. 
LAUGH.  BOZO  M 
LASK,  JAS.  R. 
LAWLESS,  ANNA  L 


LAWVER.  DR.  H.  E. 
LENCINI.  MILLER 
LEPHOWrrZ.  R. 
MARTZ.  WM.  F. 
MATOWSKA.  M 
MEYER.  CHAS.  A. 
MICHALKA.  JOSEPHINE 
MILJAK,  MIKE 
MOORE,  G, 
MLTHLBRADT,  PAUL 
OCONNELL  MICHAEL 
OLDENBERGER.  WM. 
OSBORN.  H.  MRS. 
OSOUN,  ROBERT 
OSTEDT.  GUST 
PRAKOJUAN,  TOM 
PRZYBYLINSKI,  JOS.  J. 
RAFFERTY,  CHARLES 
RILEY.  JOHN  W. 
RILEY.  M.  R. 
RINGMAN.  A. 
ROONEY.  PETER 
ROSENFELD. 

LORRAINE 
RLTBEL  ERNEST  N. 
SADAMAN.  A. 
SCHWENK.  E.  T. 
SINGER,  LEWIS 
SISANTO,  A. 
SORAK.  UROS 
SPECK.  JOE 
SUnCH.  DANIEL  P. 
SWANSON.  G.  A. 
WALSH.  JOHN 
WfECKHAM,  ARTHUR 

T. 
WILKERSON.  CHARLES 
YOUNG,  J.  W. 


CHICAGO  IL 


BOYD.  E.  D. 
BRA.NDT.  T. 
BRISKEY,  STELLA 
BROTMAN,  B. 
BURKE.  M. 

CALUMET  PUBUSHING 
CO. 


THE  OOUOLASS  NATIONAL 
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ABNER.  E.  G. 
ADAMS.  JOHN  R. 
AGNEW.  JESSIE 
ALLRED.  JOSEm 
ANDERSON.  MAMIE 
ANTILLES  PROTECTIVE 

ASSOCL^TION 
ARRINGTON.  MARY 
ATLAS.  KING  D. 
BAILEY,  HELEN 
BAKER,  LAWRENCE 
BARNES,  WILUAM 
BELL.  MARSHALL 
BELL  REUBEN  G.  ft 

ULUAN  B. 
BODDIE  JOHN  ft  SUSIE 
BOONE  REV.  A.  L 
BOUIE  ERNEST  J. 
BOUIE  JEANNETTE 

MRS. 
BOYKIN,  JUUETTE 
BOZLEY.  VIRGINL\ 
BRADLEY.  E.  S. 
BRANCH,  WILSON 
BRAXTON,  WILLAIM  ft 

SARAH  JOHNSON 
BREWSTER,  JOSEPH 
BRODIE  ANDERSON 
BROOKS,  EDWARD 
BROOKS,  R. 
BROWN.  GEORGIA 

MAE  ft  JOSEPH  D. 
BROWN.  HENRY 
BROWN.  SIDNEY  P. 
BROWN,  WILUAM 
BUFORD,  SAUL 
BULLOCK.  ED. 
BURKE  W.  N. 
BURNETT.  CAMMIE 


BURNETT.  S.  R. 

BUTLER.  MITCHELL 

CALDWFiX.  BURRELL 

CARTER.  ROBERT  J. 

CASH.  BERTHA 

CHRISTIAN.  REUBEN 

CLARK.  ERNEST 

CLARK.  LOUISE 

CLARK,  S.  C. 
,  CLAYTON.  FLORENCE 

COLEMAN.  MARY 

COOK.  MARTIN 

COTTER,  SALLY 

CRANSHAW, 
GERTRUDE 

DAVIS,  A.  ALFRED 

DAVIS.  PHIUP  H. 

DELONEY.  L  C.  H. 

DENTON.  FRANK 

DERRICKS.  WENDELL 
T. 

DOBBINS.  WILUAM 

DORA.  J.  H.  ft  JESSE  M. 

DOTSAN,  HERBERT 
DUNN,  AFFTN  F. 
EASTON.  LENA 
EDWARDS.  JUUA 
EDWARDS.  PERCY 
EMERALD  CAB 

COMPANY 
ERVIN,  WILUAM  L 
FAIR,  ELIZABETH  MRS. 
FARBER.  F  H. 
FELDER.  JANE 
HNLEY.  BEATRICE 
FITZGERALD,  WM. 
FLEMMING.  W.  K. 
FOSTER.  ARCHIE 
FRAZIER.  STAFFORD  K. 
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FREEMAN.  NATHAN 
GARRETT,  RAMONA 
GAUGH.  LAUUNE 
GOLDEN.  BERTHA 
COLDSMJTH. 

LEONARD 
GORY.  AUCE 
GRADY,  DAVID 
GRAY,  CLEVELAND 
GRE-AT  L^KE  LODGE 

i43 
GREAT  NORTHERN 

REALTY  CO. 
GRIFFIN.  CHARUE 
GRUTLN.  JUUA 
HAGAN.  J.  H. 
HANKINS,  BISHOP  A. 

D, 
HARRIS.  H,  L  IR. 
HARRIS.  |R.  H.  L 
HARRIS.  WILUAM  A. 
HART.  MAGGIE 
HAWKINSON.  BEN  ft 

HATTIE 
HAYES,  ADAM 
HAYS,  WATSON 
HEADEN.  LUCEAN  A. 
HENDERSON.  KATIE  ft 

RALPH 
HFANESSAY.  ERNEST 

MA|OR 
HEREFORD.  MARIE  G. 
HFJIEFORD.  ROBT  ft 

M/\RIE 
HICKS.  JACOB  OCT  AS 
HINES.  PERCY 
HOLSTON.  ARTHUR 
HOOSER.  BESSIE  M. 
HOOSFJ<.  BESSIE  M 

MRS. 
HORTON.  MARIE 
INGRAHAM.  ).  B. 
IVY,  CHAS.  W. 
lACKSON,  [AMES  H 
lACKSON.  lENKINS 
IE.MISON,  IAMF5  H. 
lOHNSON.  D.  S. 
lOHNSON.  ESTHFJ? 
lOHNSON.  H.  H. 
lOHNSON.  L 

LAURETTA 
lOHNSON.  WlLLL«lM  A. 
lONES.  ALVERTUS 
JONES.  C.  D.  ft  JR  I  I. 
JONES.  CELESTINE  P, 
JONES.  CHARLIE  H, 
JONES.  MLNNIE  MRS. 
KERSEY.  GEO.  T. 
KING  DAVID  LODGE 
KNIGHTS  OF  PYTHIAS 
KNOX.  SAMUEL  JR. 
LACEY.  ROBERT  W. 
LAMAR.  R.  L 
LEWIS.  C.  A. 
LEWIS.  GEO. 
LIDE.  R.  E. 

LOCKETTE.  WARREN 
LOGAN.  JAMES  H. 
MADISON.  ROBERT 
MARCHBANKS.  MOSES 

A 
MCALUSTER.  NORVAL 
MCGEE.  CARRIE  ft  T.  C. 
MCGEE.  SARAH 
MCINNIS.  LEFFIE 
Fl«CNURfiAY  LEBEITA 
MEANS.  L  G. 
MOORF-  H.  W. 
MORRIS.  LILLIAN 
NEWEU.  MALINDA' 
NEWSOM.  LUCY 


OWEN,  CHINDLER 
PARKER  HOUSE 

SAUSAGE 
PARKER,  R.  E. 
PAXTON.  BEN  ft  EVA 
PENICK.  FOUNTAIN  W. 

REV. 
PERRY,  C.  |. 
PERRY,  JOS.  W. 
PIERCE.  ]. 
PIHOS.  GEORGE 
PINKSTON.  SIDNEY 
PINKSTON.  SIDNY 
PRICE.  BOOKER  T. 
QUEEN.  RALPH 
RAY.  RUTH  AND 

GRANT 
REID.  HOLLENA  B. 
RICHARDSON.  J.  W. 
RILEY,  JOE 

ROANE.  THEODORE  A. 
ROGERS.  MARY  A. 
SCOTT,  CENTERVILLE 
SHACK,  AFRICANUS 
SHANNON.  CORiNNE 
SIMPSON.  DAVID 
SMITH.  AMANDA 
SMITH.  FRANK  W. 
SMITH.  HOSEA  U 
SMITH,  ISOM 
SMITH.  LAADT 
SMITH,  LLOYD 
SMITH.  N.  L. 
SMITH.  ROY 
SMITH.  SADIE 
SMITH.  SAMUEL  L. 
SOUTH.  THOMAS 
STAFFORD  COMPANY, 

THE 
STEWART,  CHARLES 
STEWART.  MARGARET 

E. 
STRETCH.  CHARLES 
STUMP.  NICHOLS 
SUMMERS,  HENRETTA 
TAYLOR,  LUCY 
TERRY,  WALTER 
THAYER.  A  C. 
THOMAS.  WILUAM 
THOMPSON.  PERCY 
TOOKE.  EVERETTE  A. 
UNION  MASONIC 

TEMPLE 
VALENTINE.  MARY 
WALKER.  W.  L 
WALTERS.  A  M.  E. 
WASHINGTON.  JESSIE 
WASHLNGTON.  JR. 

EDWARD  H. 
WASHLNGTON.  MARY 

WATKINS.  SYLVESTER 

WHITSON.  JOHN  H. 

WILKINS.  |.  ERNEST 

WILLIAMS.  AUCE 

WiaL\MS.  DR.  C.  L 

WILLIAMS.  FERN 

WILUAMS,  GEORGE 

WILUAMS,  |,  MAYO 

WILUAMS.  J.  T. 

WILUAMS.  L.  K. 

WILUAMS.  MARY  E. 

WILUAMS.  ROBT. 

WILLL\MSON. 
EDWARD  M. 

WILSON.  TAYLOR 

WINNINGHAM. 
SAMUEL 

WINSTON.  LOUIS  L. 
AND  ELLA  C. 

YOUNG.  MAY  ETTA 
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AHMED.  SALLAH 
AMMAN.  C.  E. 
ARTHUR  MOTORS. 

INC. 
ASCHER.  HARRY 
AXELROOD.  BARNEY 
BALL.  W.  H. 
BARMETTLES.  EMMA 
BARRY.  FRED 
BAUM.  PEARL 
BEeSLEY.  R.  G. 
BERG.  MILTON 
BERGUN.  JORN 
BERTOLU, 

CHARLOTTE 
BOOTH.  CORRINNE 
BOPPELL.  WM. 
BOULGARIS.  DAN 
BOWS.  HARRY  ft 

MILDRFJJ 
BRANKIN.  THOS.  P.  JR. 
BROOKS.  C.  A. 
BRUNNOCK.  ALICE 
BURKE  JOSEPHINE  M. 
BURTON.  P.  O. 
BUSH,  KATE  R. 
CAMPION.  DOWDALL 

GREGORY  ft 

SINGLETON 
CARLSON.  CARLA 
CARLSON.  FRED  H. 
CARNEY.  EARL  E. 
CASHIN,  JOSEPHINE  E 
CATAFFO.  A.NTONIA 
CHITTENDEN.  BERTHA 

K. 
CLARK,  JUUAN  A. 
CLEARY.  W,  H. 
COCKRILL  S.  C. 
COHEN,  HARRY  S. 
COHEN.  LEO 
COHNELL.  FLORENCE 

H 
COMROE  F.  H. 
CORCORAN,  MARY 
CRAMPTON  MFG.  CO. 
CRANDALL.  NELUE  H. 
CROPPER.  GEO.  E 
CROSSE  JOSEPHINE 
CROSSETTE  CHAS.  D. 

MRS 
CROSSETTE  MIRL\M 

H. 
DAVIDSON.  NATE 
DAVIS.  JOS.  C. 
DAY,  MARGARET  M. 
.  DE  FOREST.  IDA 
DEDESCH.  HAZEL 
DELSON,  ANNA.  H. 
DIAMOND.  HERMAN 
DIONNE  M.  A. 
DOGGETT.  EMMA  B. 
DUFFY.  WM.  J. 
DUI«AR.  RALPH 
DWYER.  BEULAH  ROTE 
EDELMAN.  E  MRS. 
EGAN,  DANL. 
EK.  MINNIE  W.  MRS. 
EPSTEIN.  HAZEL 
EVANS.  D.  A.  MRS 
EVANS.  H.  lONE 
FERGUSON.  H.  MRS. 
FERTL.  JOHN 
FISK.  RAY 
FITZGERALD. 
EUZABETH  AND 
JAMES 
FOGELSON.  MAURICE 


FOX.  J.  R. 

FRIEDLOB.  EU  MRS. 
FRIEDMAN.  JOS. 
FRIZZEL.  MILUE  MAY 
FUNK.  JENNIE 
FUZAK.  ALEX 
GALLAGHER.  P.  W. 
GARFIELD  CHEV. 

SALES 
GILBERT.  GROVER 
GILES.  ETHEL 
GILFORD.  GERTRUDE 
GOEPPER.  MOLLIE 
GOLD.  I.  ft  CO. 
GOLDBERG.  IDA 
GOLDSTEIN. 

ABRAHAM 
GOLDSTEIN.  DOROTHY 

IRENE 
GOLDSTEIN.  L. 
GREEN  SHOPS 
GREEN.  RAYMONT) 
GRITZMAN.  WILUAM 
GRUBBS.  F.  REV. 
GUTMAN.  HENRY  W. 
HALE.  J.  MRS. 
HALL,  LEONARD 
HALL,  MARY  E. 
HALLO.  ESTATE  OF 

JUUA 
HAMBURG.  L  E. 
HANER.  HARRY  C. 
HARDEN.  R.  C. 
HARRIS.  A.  MRS. 
HARRIS.  GUST 
HASKE.  ULUAN 
HASTERUCK 

PROPERTIES 
HENDERSON.  ]. 
HENING,  A.  E  DR. 
HESS,  BERTHOLD 
HICKEY,  P.  L  ' 

HOFFHEIMER.  E. 
HOGAN.  MARY 
HOLCHERG.  RACHEL 
HOLMES.  HAZEL 
HOMAN.  ELLY  K. 
HOPKINS,  C.  B. 
HOR.NER,  NETTIE  E. 
HORNICK,  ELSIE  C. 
HOUSER.  E.  K. 
HOUSER.  ELEANTR 
HOWER,  HARRY  C. 
HUCKINS.  L.  C. 
JACKSON. CLARENCE 

S. 
JENNINGS.  MARTIN  F. 
JERNEGAN.  M.  W. 
JOHNSON.  E.  A. 
JOHNSON.  M.  MRS. 
JOHNSON.  THEODORE 
JONES.  A.  E. 
JOSEFO.  ANITA 
KAHN.  SAMUEL 
KANELLES.  THOS. 
KANZ.  WM. 
KARSTENS.  HARRY 
KATSONES.  GEO 
KEEFER,  ANNA 
KELLAR,  S.  B, 
KELLEY  ft  CO. 
KIRK.  J.  A. 
KLEIN.  IRWIN 
KNUDSON.  GLADYS 

GRASSE 
KOSTAKAS.  SAM 
KRAMER.  CHARLES  P. 
KRIEGLEDER,  JOSEPH 


KRIPPOLINE.  VERA 

AND  OUVER 

DEXTER 
LAIB,  JOSEPH  L 
LAMBERT,  PETER 
LAWLOR,  JOSEPH  a 
LEAVITT,  SHELDON 
LEHMAN.  CARL 
LETTIERE.  L.  L 
LEVI.  DORA 
LEVY.  FLORA 
LEVY.  JOE 

UNDHEIMER.  JACOB 
LOBELL.  CHAS.  F.  ft 

CO. 
LOBELL.  F.  J. 
LOOMIS.  HAROLD  D. 
LYON.  DAVID  T 
MAC  GREGOR.  W.  H. 
MAHONEY,  MAE  MRS. 
MALLOY.  ISABEL 
MARKS.  IDA 
MARX.  HENRIETTA 
MASON.  DR.  W.  G. 
MC  CALL.  ANNIE 
MC  GALLEY.  MARY 
MC  CLEIJLAND.  FRANK 

C. 
MC  GIVERN. 

HENRIETTA 
MC  NAMARA.  GERALD 
MELLEY.  SAM 
MENDOLSOHN.  J. 
METAL  RADIATOR 

CAB.  CO. 
MEYER,  DOROTHY 
MEYER,  THELMA  B. 
MIDLAND  SCENIC 

STUDIOS 
.MILES.  BERTHA  MRS. 
MISIH.  G.  F. 
MITCHELL  DOROTHY 
MOFFETT.  MAE 
MOKAT,  MARY 
MOORE,  MARIE 
MORRIS,  BERNARD  F, 
MORRIS,  E.  R. 
MOTTZ.  MATHILDA  C. 
NATHAN.  FRANCES  J. 
NEAUS.  H.  GEO. 
NEFF.  EUZABETH  R. 
NORTHRUP,  GEORGE 

MR. 
aKELLY.  C.  E 
O'NEILL  JAMES  P. 
OLSEN.  THERESIA 
PARKAS.  GUS 
PENNER.  ANNA 
PERDON.  LOIS  T. 
PERLSON,  B,  MRS. 
PFAELZER.  A.  MRS 
PHILIPS.  DAISY 
PHILIPS,  LEROY 
PIERCE.  IDA 
POLLAK,  NATHAN  D. 
POWELL  FRANK 
PRATT,  E.  MRS. 
PURCELL  G.  J. 
REEVE.  GEO. 
REYNOLDS.  E.  F. 
RICHTER.  GUSTAVE 
ROBERTS.  LOUISA 

MRS. 


ROESER.  E.  J. 
RUBEL  ROSE  MRS. 
RUBENSTEIN,  VICTOR 
RYCRAFT.  E,  C. 
SADTLER.  PHIUP  B. 
SALADIN.  HARRY 
SANASACO.  CLARA 

EDITH 
SAXTON.  SAMUEL  S. 
SCHEFFER.  FRANCES 

MRS. 
SCHENBERT.  H.  L 
SCHRADER.  JAY 
SCHRAM.  CHAS.  A. 
SEGAL  JACK 
SEIVELL  KATHRYN  M. 
SHAFFER.  JOSEPH  A. 
SHAKESPEARE.  |.  F. 
SHEPPARD.  PHILUP 
SHIRLEY 

LABORATORIES 
SILVER.  ANNA 
SIMMONS,  RiETTA 
SLEIGHT.  J.  W. 
SMITH.  IS.ABELLE  I. 
SOLES.  EDWARD 
SOMMERS.  JOHN 
SPOMER.  PETER 
STAMMAS,  WM. 
STEIN.  LOUIS 
STEVENS,  TEDDY 
STONEWAU.  GUST       . 
STRAUSS.  MATTIE 
SULLIVAN.  |.  P.  INC. 
SURF  ARE  ZELMA 

WOOLEY 
TALBOT.  FRANK  S.  MR. 

ft  MRS. 
TAYLOR.  CURRIE 
THEODORE  NICK 
TIETZ.  LIZZIE 
TREDWAY.  FANNY  H. 
VALK.  NELUE  A. 
VIRGO,  LULU  B,  AND 

EST. 
WADE  PATRICK  J. 
WEIL  L  MRS. 
WESTLAKE  E  W. 
WESTLUND.  VERA  T 
WHITAKER,  J.  FRED 
WHITE.  PEGGY 
WHITNEY.  N.  R- 
WILD.  MRS. 
WILES.  G.  C. 
WILLIAMS.  HENRY 
WILLS.  H.  E 
WILSON.  EMMA  M. 
WILSON,  R.  L 
WITTE.  JANE 
WORDEN.  T.  C.  CO. 
WORLEY.  NANCE 
WRIGELY.  ARTHUR 
YOSELEITZ,  FRANK 
YOUNG.  DEVINE  E 
YOUNG.  MARY  ft 

EDWARD 
ZACHARIAS,  LESTER 

AND  ADEUNE 
ZERFACH,  ADA 
ZIBNER.  IRVING 
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ANDREWS.  RODNEY  D, 
BEATTY,  G.  W 
BEIL  A.  E. 
BUCKLEY.  CHAS. 


BURNS.  R.  E 
BUTLER.  HUBERT  W. 
CALDWELL  |.  L 
CALDVVELL  LUCY  L  ft 


MARY  LEE 
CHRISTELL  MRS. 

OLCA 
CLARK.  HELEN 

ESDOHR 
COHEN.  HARRY  ft 

MARY 
CZAPALSKI.  J. 
DAGUETO.  JOE 
DAHLMAN,  HARRIET 

E. 
DEUCE.  ROSE  MRS. 
DUHAIME.  EU  A. 
DUHOWSKY.  M. 
EDWARDS.  E.  SIDNEY 
ELDRED.  FRED  E. 
ESDOHR.  FRED  H. 
ESDOHR.  KATHERINE 
FELDKAMP.  BEN  C. 
GEIS.  ELIZABETH 
GEORGACOPULOS, 

LOUIS  N. 
GIERKE.  LOUIS  J. 
GORSKI.  OTTO  E. 
GUSTASSON.  J. 

WALTER 
GUSTASSON.  PEARL 
HACKBARTH. 

RICHARD 
HANSEN.  HARRY 
HAYES.  GEORGE  M. 
HILL.  JOSEPH 
HOLMES.  HARRY  J. 
HUESTIS,  JEROME 
JAEGER.  CHRIST 
JEFFERSON  OVERLAND 

CO, 
JEFFERSON  PARK 
MILLWORK  CO. 
JEFFERSON  PK. 
AGENCY  ft  LOAN 
CO. 
JOHNSON.  JOHN  A. 
JOHNSON.  PAUL  E. 
JOSEPH  ERLHOFF  CO. 
KIEFER.  LAWRENCE  E. 
KING.  FOSTER  R. 
KINGSLEY.  F.  W. 
KLAPSTEIN.  ADOLF  ft 

CAROLINE 
KLEIN,  LEON  J. 
KLEMM.  A.  F. 
KOWALSKY.  GEO  J. 
LEKBERG.  H.  ft  B. 


LEON  J.  KLEIN  ft  CO. 
LEVY.  FLORENCE 
MALLERIS 
MARTMAN.  P. 
MAU.  LAURA 
MAU,  WILLiAM  F. 
MCKEE.  J.  FENNELL 
MICHIELS.  HENRY  P. 
MITCHELL  LOU 
MOONEY.  THOMAS 
NIEDERBERGER,  ALOIS 
OLSEN,  ARTHUR  W. 
OLSEN.  NELLIE 
OLSON  ft  SCHLAKE 
OLSON.  AXEL 
OLSON,  HARRY  A, 
ONKELS.  JOHN  A, 
PAEHNLE.  CLORA 
PAEHNLE  OTTO  P. 
PAGE.  CATHERINE 

MRS, 
PLAZA  RESTAURANT 
PORTAGE  nNANCE 

CO. 
PRUCHA.  STELLA 
PUBUC  CREDIT  CO. 
RAFFEL  O.  W. 

RINDERER.  C-ICTRS. 

ROBINSON.  DRA 

RUDNICK.  GEORGE 

SCHROEDER.  GEORGE 
I 

SERASUGER.  SIGMUND 

SKARRES,  GUST 

STEPHANY,  L 

STRASSER.  MICHAEL 

TROSTRUD.  CHAS.  J. 

TRUKA.  ANTON 

VALOS.  TAKIS 

VAN-NATTA-WEISS 
MOTORS  COMPANY 

VANDERWERKER. 
CLIFFORD  ft  ULUAN 

VELETA.  JEROME 

WALK,  CHRIST 

WASHMUND.  CHAS.  G. 

WASHMUND.  MAMIE 

WENK.  ELMER  H. 

WENK.  ERNA  H. 

WILUAMSON,  F.  L 

WILUS,  FRANCIS  M. 

WILUS.  MAR*  E, 

VnLLS.  GEO.  W. 


SAUNGER.  SIMON  F.        SNIDER.  MAX 
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ABELSON.  SHELDON 
ANDERSON,  ALFRED  B, 

AND  AGNES 
BAUMANN,  HERMAN 
BENDER.  ROBERT 
BERGER.  MORRIS  A, 
BRENNER.  SAM 
BROUTMAN,  SAMUEL 
CIMRAL  FRANK  J. 
COOPER.  SAMUEL  H. 
DAY,  DARBY  A, 
FALKEN,  JACK 
FAYER.  VICTORIA 
FINDER,  ALICE 
FRY.  H. 
GALT.  RALPH 
GEYER.  CHRIST, 

ESTATE 
GINSBURG,  WILLIAM 
GRABER.  EDWARD  A, 
INNERRELD,  ADOLPH 
INTERNATIONAL 

STAMP 

DISTRIBUTING  CO. 


JAEGER.  RUDOLPH  F. 

AND  MATHILDA 
KUBUN,  CEUA 
.'AWNDALE 

FURNITURE* 

UPHOLSTERING  CO. 
LAWRENCE  GLASS 

COMPANY 
LEVIN.  EDWARD 
LIQUIDATION 

CORPORATION 
LORRAINE.  JEWELS  B. 

MRS. 
MURDOCK.  THOMAS  E. 
OUVER.  ESTHER  MRS. 

ft  HENRY 
PORTNOTH,  H, 
QUADE.  MYRTLE  M. 
REUBEN,  WILUAM  H. 
RICHMOND,  AL. 
ROSENBERG,  JOSEPH  S. 
ROSENFELD,  SAMUEL 

OR  LEONARD 
ROSENTHAL  ANN 


DR, 

SHERMAN.  IDA 
SHEVrrZ.  HARRY  ft 

ROSE 
SIMON,  CHARLES  M 


SOLOMON.  LOUIS 
THE  UQUIDATION 

CORP, 
WISHNOW,  WALTER 
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ALLEN,  HARRY 

ANXST,  LUIS 

AURE  IVY 

BASSETT,  W,  G.  ft 
GLADYS 

BEEGAN.  TOM 

BELL  H.  O. 

BOWMAN.  GRACE  E 

CARRON,  EARL  J. 

CLAGGETT,  JOHN  G, 

COLUNS.  JAMES 

CONROY.  ANNA  M, 

CORNWELL  VERA 

COTCHER.  KATHERINE 
FOR  NICHOLAS 
COTCHER 

CRAIG.  E. 

CROCKETT,  C.  J. 

DEMMON,  MARTHA 

DENNISON.  ETHEL 

DIESTERWEG. 
LEOPOLD 

DUGGAN.  V,  A. 

DUNN,  LEONARD  MRS. 

ELUS.  G,  E. 

EMME.  HARRY  W.  ft 

SARAH  T. 
FLOREN.  EDYTHE  M. 
FREE,  R,  C, 
GALLAGHER.  C.  J. 
GARDNER.  MILDRED 

M. 
GETTY,  F,  W,  MRS, 
GILBOE.  A.  J. 
GUCKMAN.  T.  A. 
HARTLEY.  CHARLES  J. 
HIGGINS.  J.  M. 
HODGKINSQN.  JAMES 

G. 
HOFFMAN.  ANTHONY 

1- 
HOUSUM.  HUGH  W.  ft 

ANNA  PAUUNE 
HUTTON.  ALMA 
JOHNSTONE.  O.  M. 
KELLEY.  CLIFTON  C. 

OR  ELLA 
KELLOGG.  M.  A. 
KUNE  CLARENCE  T. 
KLINE.  S. 
LEE,  MYRTA 
LEWIS,  MARIE 
MANZI.  ADAM  J, 


MICKELSEN,  M.  E.  MR. 

MINIMUM.  R.  G.  MRS. 
OR  GEO.  S. 

MONAHAN.  THOMAS 
I 

MORIARITY.  M.  E 

MOTEUUS,  JOHN  W.  ft 
FRANCIS 

MOZEALOUS.  AUCE 

MURPHY.  EDWARD  F. 

MURPHY.  W.  A. 

MYERS.  EFFIE 

NICHOLSON,  C.  R. 

NIETO.  J. 

ODONN'ELL.  J.  R. 

ODONNELL  M.  J.  ft 
FLORENCE 

OHARE,  C.  B. 

OLSON.  R.  C. 

PETERSON.  INGEBORG 

PETERSON.  LOUISE 

POETH,  W.  C, 

POLOS,  JANE 
QUALKUViBUSH  ft 

AB.N-EY  INC, 
RAINBOW,  ELECTRIC 

CO. 
RANDOLPH,  H.  F. 
RETTER,  HILL  MRS. 
RETTKE.  R. 
RUBEN.  N.  M. 
SANDERS.  T. 
SAVIEO.  M. 
SEIDLER.  BENJAMIN  F. 
SEYMOUR.  L  C. 
SHANNON.  F.  N. 
SIMPSON.  PAUL  J. 
SMITH.  E.  J. 
SMOKOWSKI, 

BRONISLOUS 
STEELE.  ROBERT 
STOTZER,  H.  C.  ft 

MILDRED 
STOUFER.  PAUL  M. 
STRAUSS,  WM,  MRS, 
SUTTLE  JOSEPH  P. 
TOBIN.  PATRICK 

THOMAS 
WAITE  W,  G. 
WAITE,  W.  G.  MRS. 
WALKER,  HARRY  C. 
WISE,  EDITH  L. 
YOUNG.  SAM 
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ANDERSON.  A. 

FREDERICK 
ARONSON,  MASHO 
BENDER,  JACOB 
BERNARD,  B. 
BEYER,  LOUIS 
BROWNSTEIN,  LOUIS 
BUNIN.  E.  L 
COHEN,  LENA 
COHN,  BERTHA 
COYNE,  GERTRUDE 
DWYER,  CASSIE  G, 
FITTERER.  ARTHUR  W. 
FUEGEL  DAVID 


FREEDENBURG,  H. 
GALANTIERE.  ELSIE 
GOLDBERG.  S.  L. 
GRAY.  MARY  J 
GREEN,  NEOMA 
HAGMANN.  CHARLES 

E. 
HANIG,  BERTHA 
HANIG,  LENA 
HOBBS,  CHAS.  L.  DR. 
JAMES.  IVA  M. 
KAPLAN.  ABE 
KLEIN.  JERRY 
KUSHNER.  SAM 


LAMBERT,  K.  MRS. 
LUDESCHER.  RICHARD 
LYONS.  RUTH 
MANKOVSKY,  BECKIE 
MARJ..  A. 
MCMURRAY. 

ELIZABETH  P. 
MILLER.  ARTHUR  A. 
MISKELLY.  HENRY 
MORIARTY.  JAMES 
MORONEY.  HAROLD 
NECHIN,  A. 
NOLAND.  WILUAM  A. 

MRS. 
O'CONNOR.  THOS.  D. 
OLSON.  SAM 
PAGANO.  L.  JR. 
POZIN,  HYMAN 
QUIGLEY.  NELL  MISS 
RABE  WALTER  H. 
RABIN.  I.  MRS. 
RATSKY.  CARL 


RElCHERT.  M. 
RICE  MARY  G  ADMX 
ROSEN.  MORRIS 
ROSENZWEIG.  GEO  K. 

DR. 
ROTHMAN.  HARRY 
ROWLAND.  R  B. 
RUBEN.  J.  H. 
SCHMTTZ,  EMIL 
SCHUMAN.  ROSIE 
SMELLENBERGER.  J.  O. 
SMITH.  FRANK  A. 
SMITH.  KENNETH  F. 
SMITH.  RAYMOND  F. 
SPENCE  ELLA  F. 
STEIN.  SAMUEL 
STITZ.  FERD  T 
THURN.  CHAS.  MRS. 
WORLDS  ROYALTY 

CO 
WOULFE  THOMAS  R. 
ZELDER.  M.  R 


CHICAGO  IL 


THE  PUVEN8WOOO 

NATIONAL  BANK 

AERO  PRODUCTS  CO. 
ANDERSON.  E.  W. 
BECK.  ANNA  J. 
BETKE  GRACE  H. 
BLYDENBURG.  CARRIE 

L 
BREY.  HANS 
BRIERGATE  GOLF 

CLUB 
BROWN  BROS. 
BUCKLEY.  CATHERINE 
BURNETT.  A.  E.  MRS. 
CALDWELL  AUSTIN  B. 
CALDWELL  JOSEPH 
CALLANS.  SAM 
CASHIN.  A.  B. 
CHRISTOFERSEN.  A. 
CRAWFORD.  JOHN  T. 
CUMMINGS  RESEARCH 

LABS. 
CUNNINGHAM. 

HAROLD  A. 
DANGELMAIER. 

ALBERT 
DAUER,  L  E 
DAVIS.  L  C. 
DE  VRIENDT.  ALFONS 
DOBBECK.  H.  |. 
DUNCANSON.  A.  MRS. 
EGAN.  GENEVIEVE  M. 
ENGSTROM,  IVAN 
FISHER,  GERTRUDE  M, 
FITCH,  CHAS.  1. 
FLANAGAN,  THOMAS 

C. 
FREDERICKSON.  D.  O. 
GREAT  WESTERN 

RmNITURE  HOUSE 
GREY,  L  G 
GUBBINS.  MARGARET 

W, 
GUSHMAN,  BERNARD 

P. 
HEERBOTH.  F.  B. 
HENRICI.  GUSTAV  ft 

MARIE 
HINDERYCKX 

ALFONSE 
JANSSEN.  MARTIN  T.  ft 
ALMAL 


KLUFETOS.  JOHN  ft 

NICK 
KRAPF.  JACOB 
KUBL\S.  LUMAN 
KUEHLLT 
LEITHAUSER,  JOHN      i 
UECKHELD.  F.  W.  MRS. 
MACHEREY.  N. 
MAGID.  SAMUEL 
MARTIN,  CLARA  L 
MASTER  CRAFT 

PUBUSHING  CO, 
MEYERS,  RUBY  M. 
MILLS,  WILLIAM  E 
NEEDHAM.  MRS, 
NEWTON.  EMMA 
PANDAZl.  ELFREDA 
PIKE.  MARY  E 

CRUILSHANK 
RANFT  CANDY  CO, 
RATHJE  FRED  A. 

TRUSTEE 
RATHJE  WALTER  D, 

TRUSTEE 
RAVENSWOOD  NATL 

CO. 
RAVENSWOOD 
SAFETY  DEPOSIT 
COMPANY 
SCHACH  BLOCK.  THE 
SCHARFF,  CECEUA  J.  ft 

FERDINAND 
SCHULTZ.  A.  F. 
SCHULTZ.  A  F  ft  SON 
SCOTT,  DONALD  P.  ft 

MARYT, 
SMITH.  FRANK  W. 
SMITH,  OSCAR  R, 
SPIEL  X 

STEINMEIER.  EDWIN 
STERNITZKE  J. 
THORP,  EDGAR  H  JR. 
WEINAND,  CHARLES 

MRS 
WESTFALL  C.  W. 
WILBER,  C  O  DR. 
WILSON.  LESTER  R. 
WILSON.  RUTH  GLOOR 
WOOD.  HARRY  E 
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ALLEN.  HENRY  R. 
BELL.  ESTHER  MISS 


BENETT,  ROBERT  C. 
BOLT.  WM.  L 
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BRIGHAM.  W.  F. 
BRUGTS.  JOHANNA 

MISS 
CAMESCH.  ANNA 
CHAMBERUN. 

WALTER  H. 

'chapman.  E.  H. 
cheung.  swan  k. 

CHURAN.  H.\RR1ETT  A. 
CIMINELLO  ft  VOGT 
CLARK.  R  E.  MRS. 
COHEN.  L.  C. 
COWAN.  PAUL  L. 
DEARBORN  TRUCK 

COMPANY 
DOMS.  R.  F. 
DONOHUE.  MARY 
DRYSSEN.  GEO.  W. 
ENGEL  NICK 
ENGELMAN.  MABEL  W. 

MRS. 
ESSER,  WALTER 
EVANS.  AUCE  B. 
EXCEL  BATTERY 

WORKS.  INC. 
FAU.BERG.  DIXIE  L  L 

ft  CARL  ROBT. 
FINK.  H.  W. 
FLESHIN.  I. 
FLETCHER.  lAMES 
FOGELMAN.  PHIUP  H. 
FOSTER,  ELLA  MRS. 
FREDERICKSON. 

ANDREW  E. 
FREFMAN,  [AMES 
G.^BERT.  MILTON 
GANSLER,  LEE 
GHARET.  RALPH  R. 
GOLDSTEIN.  ROSE 
GOULD.  HELEN  MRS. 
GR.\y¥.  HENRY  H. 
HAiSLER.  C.  A  MRS. 
HALL  CHARLES  R. 
HARRIE.  lUUUS 
HASTREITER.  L  E. 
HORNECKER.  GEO.  M. 
HUEHNF.  RICHARD  L. 
HUNTER.  AUCE  MARY 
IVERSON,  EMIL  W. 
lACOBSON.  THOMAS 
|OY.  GUY  ALBERT 
KAVINSKY.  ROSE 
KLUEING.  W.  C. 
KOCLENE.  GUST  G. 
KOPS.  BESS  ft  SADIE 
KRIPPENE.  K.  W. 
LAKE  SIDE  LUMBER  ft 

MANUFACTURING 

CO. 
LEE.  T.  I. 
UCHT-SON  CANDY 

CO. 
LINNEEN.  M.  B. 
LOTSPEECH,  H  G. 
LUDWIG.  ELSIE  M. 
LUDWIG.  CEO.  R. 
LYON.  LUELLA 


MACBEAN.  A.  G. 
MAHONEY,  IRWIN  ). 
MALAWSKY,  H. 
MARK.  EMERY  C. 
MCDONALD.  CHAS. 

WM. 
.MCDONALD.  MARY  E. 
MCREYNOLDS. 

HORACE  |. 
MENDELSON.  BERTHA 
MEYERS.  H.  W. 
MOESSNER.  CHRIST 
MOORE.  EUZABETH 

.MRS. 
MOORE.  RUTH  MISS 
MORRIS.  HARRIETTE 

K. 
MURCOTTE,  JOSEPH  S. 
NORRIS.  MATILDA 

MRS. 
NORRIS.  NETTIE  MRS. 
O'NEILL.  JOHN  T. 
OBERHAUSER, 

GERTRUDE  H. 
OLD  COLONY  STATE 

BANK 
OLSON.  HANNAH  MRS. 
PATTERSON.  EDITH  F. 
P.^TTGN."  H.  B.  MRS. 
PHIIXIPS.  W.  C. 
RADERNACHER.  MARY 
REINSCH,  FA  YE  P. 

MRS. 
ROBERTS.  HAROLD  M. 
RONAYNE.  WM.  S. 
ROTENBERG.  JOSEPH 

S. 
RUDOIPH  M.  BARNITZ. 

INC. 
SAFT  T  LITE  CO. 
SCHMIDT.  FREDERICK 

L. 
SCHOENINGER. 

DOROTHY  A.  L 
SCOTT,  JACQUELINE 
SERRA.  CLOIE 
SIEBERT,  CATHERINE 

ALLEN 
SILVERBERG.  ZELLA 

MRS. 
SMITH.  HOMER  H. 
SMITH,  JA.MES  R. 
SORENSON.  MABEL 
STANBERG,  OLAF 
THE  BISHOP  ft 

BABCOCK  SALES 

COMPANY 
THE  ELL  CLEANING  ft 

DYEING  COMPANY 
TRUDE  HATTIE  J. 
-TUCKER.  JOHN  C. 
WEEMAN.  H.  A. 
WIUJAMS.  IRMA  L. 
WILLIAMS.  T.  S. 
WILSON,  H.  RALPH 
ZACHARY,  HAZEL 

RUTH  MRS. 


CHICAGO  IL 


THE  WASHINGTON  PARK 
NATIONAL  BANK  Of 
CHICAGO 
ACkER.VIAN,  H.  R 
AIj\MPE,  FRANCESCO 
ALEXANDER.  BENJ. 
ALEXANDER.  SIDNEY 

A. 
ALIJIN,  E.MMA  S. 
ANDERSON,  A.  J.  ft  CO. 
ANDERSON,  CHRIST 
ANDERSON.  MARIE 
ANDERSON,  WM, 


ANTON,  GEORGE 
APP.  JOHN  M. 
AUSTIN,  JOHN  D. 
BAKER  BROS. 
BAPTISTE.  HARRIET  J. 
BARNETT,  J.  C. 
BARRY.  JAMES  J.  ft 

MARGARET 
BARRY.  MARY 
BARTHOLOMEW.  H.  L. 


BECKDAHL,  G. 
BECKER  ft  LEVI 
BECKER.  ALMA  J. 
BELL  ft  FEINBERG 
BENENSOHN.  DANIEL 
BENENSOHN.  PHILIP 
BERGEN.  MABLE 
BLAIR.  CORA  A.  MRS. 
BLANCHFIELD. 

THOMAS  A. 
BLINDER.  ABRAHAM 
BOGIE.  GUSTAVE 
BREIT.  E.  R. 
BRENNAN,  EDW.  F.  ft 

MARY 
BRENNAN.  JOSEPH  C. 
BUCKLEY,  R.  L. 
BdRAMUS,  WM. 
BURKE  MILDRED 
BURNS.  EDW. 
CALLAHAN. 

MARCELLA 
CAMPBELL,  JOHN  J. 
CANENFELSER.  FRED  J. 
CANNON,  ROBERT 
CARUSLE.  ETHFX  G. 
CARROLL,  MARY  ANN 
CHAPPELL  C.  M. 
CHATAiN  ft  CO.  ROBT. 

N. 
CHINN,  JACK 
COHEN,  ANNA 
COHEN,  BEATRICE 
COKELY.  MABEL  E.  E  ft 

RICHARD 
CONDON.  MARY 
CONLEY,  F.  T. 
COOK,  CATHERINE 
COOKE  FR-^NK  R,  MR. 
COOMBE,  DORA  AUCE 

MRS. 
CORK.  MARY  M. 
COYLE  L.  C. 
COYNE  FRANK 
CROSHIER.  V.  A. 
GRUME.  HARRY 
CUNNINGHAM,  EVA 
CUNNINGHAM.  J.  W. 
CUNNINGHAM, 

VERGIL 
DALEY,  MAURICE  E. 
DALY,  JAMES 
DANIELS,  F.  M. 
DE  KOKER.  JOSEPH 
DESSETTE.  JAMES  T. 
DEVINE,  WM.  M. 
DICK.  ABE 
DIMSDALE.  BELLE 
DOBSLAW,  MAX  O. 
DOWNEY,  JAS.  A. 
DRUMM,  MARY  A. 
DWAN.  E.  C. 
DWYER.  DANIEL  G.  ft 

MAE  A. 
EDWARDS.  L  H. 
ELUOTT.  FRANK  O. 
EMMANUEL,  FANNIE 
EPSTEIN,  IDA  MISS 
EVANS,  DOROTHY 
EVES,  ERNEST  A. 
FABISH.  PETER 
FAIRCHILD,  AUCE  M. 
FELL,  NELLIE  M. 
FERGUSON.  AGNES 
FIELDS.  AATHUR 
FINLEY.  EVADINE 
FINN.  JNO.  K. 
FISHLEIGH.  AUCE  L.  ft 

ROY  W. 
FLEMING.  WM.  K. 
FORAN.  HOSANNA  L. 
FOSBRICK.  JOS.  F. 
FRANCIS.  JANE 


FRANK.  PETFJ< 
FREED,  CLYDE  .MR.  ft 

MRS. 
FREUND.  CAROLYN 
GALLIOS.  EVANGELOS 
GARDNER.  ELLIS 
GAVIGAN,  EDWIN  T.  ft 

ELLAM. 
GEORY,  J.  LEWIS 
GILDUFF,  ETHEL 
GILLESPIE  JAS.  ft 

MARY 
GILSON.  PERRY  K.  MR. 

ft  MRS. 
GLEASON.  THEODORE 

M. 
GOLDBERG.  LUCILLE 
GOLDING,  STANLEY  E. 
GOLDSMITH.  DAN  E 
GOODEU..  GEO. 
GOTT.  LLOYD 
GRAMUCH,  WM,  F. 
GREENWOOD,  HENRY 
GRENSCHOW,  MARY 
GRIFFIN,  ELLEN 
CROSKY,  PAUL 
GROVE  H,  M. 
GUZIK,  J. 

HANARAN,  MARIE  A. 
HANSEN.  H.  J 
HARRIS,  IRENE 
HARRIS.  S.  H.  MRS. 
HARTMAN,  ANNA 
HARTZELL.  H. 
HESNER,  UZZIE 
HINKAMP,  JOS.  A. 
HJERTSTEDT,  RUTH 
HOCEVAR,  JOHN 
HOGAN,  CHAS,  B, 
HOGLE.  W^ILUAM  T.  ft 

STELLA 
HOLMES,  R.  E. 
HOLZ.  F-RANK 
HORVAT.  ANTON 
HOUSEMAN.  HELEN  M. 
HOWARD.  W.  J. 
HOYT,  HOMER 
IRALSON,  BESSIE  B. 
ISAACSON,  J.  S. 
JACOBS,  M. 
JAKENBOWSKI. 

WTADYTAU 
JARCHOW,  WILLIAM 

G. 
JAY,  PHILUP 
JENSEN,  PETER 
JOHNSON.  AMANDA  C. 
JOHNSON.  HARRIET 
JOHNSON,  J,  A. 
JOHNSON,  JOE 
JOHNSON.  THEODORE 
JONES,  EARL 
KACHWDAS,  GEORGE 

A. 
KALUS.  GUS  ^,  _ 

KANELOS,  S0PHIE.J||F 
KARAS,  JOHN 
KEELEY.  WM.  E. 
KEIL.  CONRAD 
KELLOGG,  MARCUS  A. 
KENNEDY,  NELLIE 
KENNY,  NORMAN 
KERR,  ELLA  G. 
KING,  WM.  H. 
KINSON.  FRANK  P.  ft 

AGNES 
KLOOSTERMAN, 

KORNEUS  ft 

HENRIETTE 
KNIGHT,  FREEMAN  D. 
KRAMER.  CYNTHIA 

KILGORE 
KRAUSE  M.  MRS. 


KRONENBERGER.  C.  H. 
KYRITSI  JOHN 
LANDIS.  MAURICE  N. 
LARAY.  M.  MRS. 
LARKIN.  JAMES  M. 
LAVECCHA.  MICHAEL 

A. 
LENHOFF,  LEE 
LETHBRIDGE 

CHARLOTTE 
UAPES,  STEVE 
UPKIN.  MORRIS  S. 
LIQUID  CARBONIC  CO 
LONG,  J.  F.  ft  N.  M. 
LONGMEYER,  ANTON 
LUCAS.  RAE 
LUDWIG.  AGNES     " 
LUDWIG.  CHARLES  C. 
LUMBARD,  DAISY  R, 

MRS. 
L1(0N.  A.  JOHN 
MADSEN.  CHRIS  P. 
M.AHON.  JESSIE  E. 
MALEY.  IRVIN  J. 
MALLETTE.  ALFRED 
MARKS.  RUTH  M 
MARTIN,  W.  S, 
MAYER 

MAYER.  ARTHUR  S. 
MC  ADAM.  CHARLES 

E. 
MC  CLAIN.  V. 
MCCORD,  C.  M.  ' 
MCCORMICK.  REMBE 
MCDERMOTT.  T.  J. 
MCGANN.  EMMA  MRS. 
MCKEOWN,  WALTER 
MCiXAN.  HAZEL 
MCNEICE  E.  ROY 
MCQUIRK.  WM.  J. 
MEUSSINES.  G.  N. 
MEYER.  ED.  C. 
MICKELSON.  A.  C. 
MILLER,  FLORENCE 

LEE 
MILLER,  WYLLYS,  T. 
MODUN.  H.  W. 
MOISANI,  FRANKUN  B, 
MONAHAN.  THOS.  J. 
MOORE,  EDW. 
MORRIS,  CHAS.  S. 
MORRISON,  MINNIE 
MOYNIHAN.  JOSEPH  D. 
MURRAY.  GILBERT  C. 
NATHAN.  W.  H. 
NATIONAL  PLUMBING 

ft  HEATING  SUPPLY 

CO. 
NELSON,  LOUIS 
NICHOLS,  W  R. 
NICKELS,  ALBERT  H. 

M.D. 
NICOLOFF.  R.  S. 
NICOLS.  RUTH 
OBRIEN,  JAMES  H. 
O'DELL.  MOLLY 
ODONNELL.  HELEN  F. 
ODONNELL,  THOMAS 
OLEARY,  CARRIE 
OGLE,  J.  E. 
OSHIMA.  ROBERT 

RINGO 
PAY,  ELLA  M. 
PECK,  CHARLES  W. 
PEDERSEN.  CHRIST 
PEEBLES.  GRAYCE  E. 
PETERS.  BLANCHE 
PETICOLAS,  A.  L. 
PINE.  ELIZ,  .MRS. 
PLUMMER,  A.  G.  ft 

MILDRED 
POCHEL,  EDWARD  D. 
PROFFITT.  ESTELL 

EARL 


PUHALAK.  ENDRO 
RADLOW.  JOSEPH 
RAYMOND,  HARRY  E. 
REILLY,  NORMAN  J, 
REILLY,  P.  G. 
REINER.  JOHN  S.  AND 

LENA 
RICHARD.  ARTHUR  J. 
RICHERMAN,  \  ARY 
RIFE.  HARRY 
RINDEN,  HOBERT. 
RONDEBUSH.  MARTHA 
ROSEN,  SAM 
ROSS,  H,  S. 
ROUSOPULOS.  PETER 
RUDN-ER.  L 
RYAN.  CHAS. 
SAGE.  CHAS.  F, 
SATIN,  JENNIE 
SAWYER,  GEO.  F. 
SCHAEFER.  F.  E. 
SCHOEN,  PEARL 
SCHUBNEl.L  EDNA 
SCHUTT.  JNO  ft 

SOPHIA 
SCHUTZ.  HARRY  A. 
SCHWARTZ.  SAM 
SCHWERIN.  GRACE  ' 

MRS. 
SEIGLER.  CATHERINE 
SENOUR.  MARGARET 

W. 
SHAW.  LUCILLE  C. 
SHULTHEISS. 

BERNHARDT 
SIMPSON.  GEORGE  W. 
SISSON.  D,  M. 
SMITH,  BEATRICE 
SNASHELL.  WILLIAM 
SORENSON.  JOHN  H. 
SOUTH  PARK  KFJMNEL 

CLUB,  INC. 
SPIEGEL,  F.  O. 
STEIN.  SAM 
^STEVENS,  ISAAC  E. 
STIERUN,  FREDERICH 

C. 
STRAUS,  ANNIE  MRS. 
STROBEL  LUISE 
SULLIVAN,  WM.  A. 
TATE.  E.  E. 
TEFFT.  MORRISON  K. 
THIEL.  OPAL  M. 
THOMAS.  ADEL  L 
THOMAS,  W.  E. 
THOMPSON.  LORETTA 
TOMPKINS,  C.  S. 
TONER,  JAMES 
TOWERS.  WILUAM  F. 
TWYMAN.  THOMAS  C. 
USTICK,  ELLEN 

NATALIE 
W.ALDRON.  CHAS.  E 
WALLACE.  JENNIE 
WALRATH.  MARY  J. 
WALSH,  FRANK  J. 
WALSH.  THOS.  J. 
WANGERIN.  O.  H. 
WARD,  ULUAN 
WARDILL,  CHAS.  D. 
WARREN,  HELEN 
WASSERMAN,  A. 
WEED.  CHARLES 
WEINMAN,  DINA 
WELDON,  L.  L. 
WELDON,  MARY 
WELFARE  NOVELTY 

ASSOC.  BY  PATRICK. 

WM. 
WELSH,  JOSEPHINE 

MRS. 
WHITAKER.  G. 
WHITE,  EDWARD  N. 
WHITNEY.  C.  GUY 


WILLNER,  GABRIEL  H,     YETTER.  DAVID  G 

WING,  TOM  YOUNG,  CHARLES 

WOODLAWN  COUNCIL  YOUNG.  CHAS  E 

RSM,  WATSON,  ZASCH,  FRED  B, 

DAVID  S.  ZEIGLER,  ANTON 

CHICAGO  IL 


THE  WEST  SrOE  ATLAS 
NATIONAL  BANK  OF 
CHICAGO 

ALPERT.  AL 
ALTIERS.  JAMES 
ANGELILLO. 
VINCENZO 
APPELBAUM.  HARRY 
ARGIRAKIS.  P. 
BAKA.  MIKE 
BAN,  LOUIS 
BARNETT.  BURICH 
BARONE  D. 
BARTELL,  SHARKEY 
BATTAGUA,  LOUIS 
BEGAB,  JUUUS 
BENJAMIN,  ADOLPH 
BERD,  C.  A.  DR. 
BERGER.  DORA 
BERGER,  MIKE 
BERLIN,  HARRY 
BERMAN,  ROSE 
BERNARD.  PHIUP 
BERNSTEIN,  JOE 
BILSKEY,  SAM 
BLANK,  R.  R, 
BLANK,  ROSE 
BLOCK.  MAX  N, 
BOUGAS.  ANDREW 
BRADY,  JOSEPH 
BRANDT,  JESSIE 
BRAUDT,  W.  S. 
BREMNER.  GERTRUDE 
BREMNER.  HARRY 
BROOSKY.  FRED 
BROWN,  SUSIE  MRS. 
BUDELOVSKY,  HARRY 
BUDNICK,  STANLEY  M. 
BUGAY,  M. 
BURSTEIN.  E. 
CAMMAROTO.  FRANK 
CAMMAROTO,  MARY 
CESARIO,  SAM 
CHABNER,  J, 
CHEIFETZ,  BENJAMIN 
CHERTNOW,  M. 
COHEN,  BEN 
COHEN.  IDA 
COHN,  M. 
COOKE.  BENJAMIN 
COOPERMAN.  A. 
DAVIS,  EUCK 
DEBROLET.  FRANK 
DEROSE  LOUIS 
DESTEFANO.  BESSIE 
DIMPESIO,  FRANK  MR, 
DITURI.  MICHAEL 
DOOLEV.  GENEVIEVE 
DUNN,  GEORGE  J. 
EATON.  CHRIS  C. 
EHRUCH.  MENDEL 
ELEFEN.  JOSER4 
ENRIGHT,  JOHN 
FELDMAN,  M.  D. 
FELDMAN.  NATHAN 
FERDMAN,  SAM 
FESTANTE.  VITTORIA 
FINN.  MAX 
FLORA.  NICK 
FRANCES.  PETER  J. 
FRANCESCO. 

MARIGLIANO 
FRANGIAS.  ANTONIOS 
FREDERICK.  JOHN 
GARRON.  BESS 


GEDWISE.  MORRIS 
GEINSTEIN.  JAKE 
GINSBERG.  HARRY  C. 
GLANTZ,  JOE 
GOLDBERG.  M. 
GOLDBERG.  MARCUS 
GOLDBERG.  S. 
GOLDSTEIN.  BENIE 
GOLDSTEIN.  MORRIS 
GOLDSTEIN,  SAM 
GOODMAN  ft 

SILVERMAN- 
GORDON,  L. 
GRAU,  M. 
H.  ROTHFELD  ft  SC 
HALPERINE.  ABIE 
HALPERINE.  ANNA 
HALPERINE  MEYER 
HALPERINE.  SAM 
HELFAND.  RUTH 
HENRY.  RUBY 
HIRSCH.  HAROLD 
HOLBERG.  HYMAN 
ICHLOW,  LEON 
ITZKOWITZ,  CEUA 
IZEN.  B. 

JOHNSON.  C.  H.  ft  MRS. 

KACINSKY.  SAM 

KAPLAN,  LOUIS 

KAPLAN,  SAM 

KARDISH.  LOUIS 

KATSIROULAS.  GEO. 

KATZ,  M. 

KESSLER,  HARRY 

KLUTCH  H. 

KOBUNSKY.  HARRY 

KOLOWICH,  ALEX 

KOZNO,  FRANK 

KRAMER.  JOSEPH 

KREENBERG,  ROSE  H. 

KRINBERG,  LOUIS 

KUNZEVITZ.  M. 

KUSHNER.  LOU 

KUTIKOS,  GUS 

LERMAN,  HARRY 

LEVIN,  BEN 

LEVIN,  FRANK 

LEVIN,  LOUIS 

LEVIN,  MAY 

LEVIN,  SAM 

LEVITT,  LEWIS  S. 

UACOPOULOS.  GUST 

UUOPOULOS, 
DI.MITRIOS 

UNDEMAN.  GEROGE 

UNTZ,  LOUIS 

LOGRASSO.  JOHN 

LOGRASSO.  JOSEPH 

LONG.  R.  Z. 

LORD.  MARY 

LYONS.  P.  J, 

MALAPANIS.  CHRIST 

MALPANIS,  BROS. 

MANETTE,  LUIGI 

MARKOVITZ.  FRIEDA 

MARKOVrrZ,  JACOB 

MARKOVITZ,  TILLIE 
MARSHON,  LOUTS 
MASARSKY,  GEO. 

MASKOvrrz.  abe 

MATALONE.  J.  S. 
MAYER.  CHAS. 


MEYER,  K,  A. 
MICHOS.  GUST 
MILLER.  NATHAN 
MINSKY.  SARAH 
MONTANO. 

RASQUALE 
MYENSON,  BENJAMIN 
NAGEL.  MR.  ft  MRS.  R. 
NATHAN.  MORRIS 
NAVOUS.  CHARLES 
NELSON.  THOMAS 
NINBERG,  MORRIS 
NITOVSKY.  ABE 
ORZOFF,  HARRY 
PALETZ,  JACOB 
PANAGAKIS.  MARKOS 
PAPPAS.  PETER 
PARNES.  FEUX 
PERSKY,  B. 
PHILUPS.  ROSE  .MRS. 
PISCITILU.  JAMES 
PONTILLO.  ANGELINA 
PONTILLO,  FLORENCE 
PONTILLO,  JOSIE 
PONTILLO,  LOUIS 
PONTILLO.  THERESA 
POULOS,  NICK 
RABBITT.  A. 
RESENBLUM.  HERBER 

B. 
RESNICK,  EU 
RESNICK,  MAX  OR  ELY 
ROBURSKY,  BULL 
ROBURSKY,  WM 
ROSENBLUM,  JACK 
ROSENBLUM,  JOSEPH 
ROSENTHAL  EDWARD 
ROSENTHAL. 
F1.0RENCE  ft 
MAURICE 
ROSENTHAL,  J.  F. 
RUSSO.  LORENZO  ft 

MARIA 
SABBL\,  D,  DR. 
SAKELARIOU. 

CHRISANTHE 
SARLEY.  MICHAEL  A. 
SCHILLER,  JOSEPH  J. 
SCHMIDT,  JOSEPH  D. 


SCHOTT.  JUUA  A. 

SELCER.  WM. 

SELINGER,  ABE 

SEUNGER.  MAY 

SEUNGER.  ROSE 

SERUN.  C. 

SESTROPOS,  HARRY 

SEXTON,  ROBERT 

SHAEWITZ.  MAX 

SHAYMAN,  MORRIS 

SIEGEL.  M. 

SILVERMAN.  M. 

SILVESTER.  JACK 

SIMONS,  B.  L. 

SIMPSON.  MAY 

SLAVTN,  J. 

SUPKA.  F.  H. 

SPEUQPOULOS 
KARAHAUOS  CO. 

SPIEGLER,  ALLEN 

STAMPANATO, 
PASQUALE 

STEIN,  PAUL 
STEITELMAN.  JACK 
TALLARICO, 

FRANCEXCO 
TE.VEN'BAUM.  NATHAN 
TERRAVECCHIA, 

ELIZABETH 
TILLER.  R.  C. 
TUROWSKY.  MAX 
VALE.NTINO. 
EMANUEL 
VOUMVAKIS.  JOHN  D, 
WAGNER.  WILUAM 
WEIDMAN.  BENNIE 
WEINSTEIN.  B. 
WELLS,  SARAH 
WELLS.  WALTER 
WILUAMS.  PAUL 
WINER,  EVA 
WINER,  ROSE 
WINGE  DELBERT 
WOHL.  MORRIS  J. 
WOLF.  HENRY 
WOLSKY.  CHOMA 
ZIMMERMAN,  L  G, 
ZUCKERMAN, 
ABRAHAM 


DAHLGREN  IL 


THE  FARMERS  NATIONAL 
BANK  OF  OAHLQREN 

ALLEN,  MARY  E. 
ALLEN,  O,  G, 
ALLEN,  ROBERT  L 
AUSTIN,  CLARENCE 
AYDT,  ALBERT 
AYDT,  CHARLES  V. 
AYDT,  GEO.  F. 
AYDT,  THOMAS 
BARR.  A,  D. 
BARTLETT,  H.  E. 
BOSWELL.CAL 
BOYER,  S.  H. 
BRAKE.  OSCAR 
BROWN.  J,  B. 
CARLTON.  JOHN  E 
COMPTON,  C.  H. 
COOK,  JOHN 
COOK,  W.  H. 
COX.  JAMES  AND 

CHLOE 
CROSS,  MARSHALL  H. 
CROUCH,  W.  M. 
DALE.  C.  C. 
DEWnr,  PERMEUA  E. 
DULANEY,  WEAVER 
DULANY,  JOE  P. 
ELUS,  WALTER  B. 
EPPERSON.  ROSA  A. 
EVANS,  WALTER  L 


FREY,  A.  L 

GARRISON.  GEORGE  D. 
GILES.  JOSIE  L  OR 

NICK 
GLENN.  C  H. 
GRIMES.  LEROY 
HAGER,  J.  J. 
HAN.NER.  W.  R. 
HARGIS.  GEO.  M. 
HARSHBARGER,  JOHN 

C. 
HAY,  T,  W. 
HECK,  T  W, 
HECK,  W.  M. 
HESS,  S.  D. 
HINES.  JACOB 
HOLLAND.  JOHN  G. 
HOOTS,  BERT 
HU.NTER.  SAMUEL 
HUPPMAN,  PETER 
HUTCHCRAFT,  BEN 
KEHRER,  MARY  MRS. 
KINGSTON.  BOID 
KNAPP,  OUVER 
KNIFFEN.  BEN 
LAMPORT.  A.  C. 
LAMPORT,  I.  R. 
LEMAR,  A  L 
LOEHR,  A,  A. 


LOEHR,  JOSEPH  FRANK 
MARQUIS,  HENRY 
MAULDING.  AMANDA 
MAULDING.  DAN 
MAULDING.  H.  L 
MAULDING.  W.  B. 
MAULDING,  WALTER 

B, 
MCCLURE  THOMAS  C. 
MCGLYNN,  L  T, 
MCPHERSON.  BERT 
MILLER.  A.  C, 
MILLER,  CARRIE  HALL 
MILLER.  FRANCIS 

MARTIN 
MILLER,  G  R, 
MILLER.  GEORGE 
MILLER.  GERTRUDE 
MILLER.  J,  C. 
MILLER.  PRICE  OR 

MRS.  F. 
MILLER,  ROBERT  O. 
MITCHELL  EDWARD 
MOORE.  FRANK 
OVERBY.  IRA 
OVERBY.  JOHN 
PETTfr,  ELMER 
RAWLS,  LAURA  P.  OR 

UNNA 
ROGERS.  JAMES 
SCHLAG,  FRED 
SCHUS'reR.  CHARLES 


SCHUSTER.  H. 
SCRIVNER.  W.  R. 
SEEL  ALEX  OR 

FREDERICK 
SEXTON.  ABE  OR 

CEPHUS 
SEXTON.  N.  W 
SINKS,  ARTHUR 
SNEED,  PERRY 
SNEED,  W.  C, 
STULL  GEO.  W 
STURMAN.  LAFE 
SURSEY,  WILUS 
TENNYSON.  R.  M. 
THOMAS.  T.  M, 
TOLLEY.  WALTER  W. 
TRANTVETTER.  T.  M. 
TUCKER,  O,  M. 
TURNER.  SAM 
TURNER.  W.  A. 
VAUGHN,  STEPHEN 
VILLAGE  OF 

DAHLGREN 
WHIPPLE.  WILL  OR 

WILLANNA 
WILKEY,  CARTER 
WILLiAMS.  BEN 
WILUAMS.  HARRIETT 

A. 
WILLIAMSON,  J.  T. 
WILUAMSON.  TOM 
YATES.  I.  R. 


DOWNERS  GROVTE  IL 


THE  FIRST  NATIONAL  BANK 
OF  OOWMERS  ONOVC 

ALLEN,  A  V 
BLOCK.  MARTIN 
BROOKS,  EDWARD 
BUTLER.  PETER 
CONNORS.  M.  C. 
CORCORAN,  IE.NNY 
CURTISS,  SAMUEL 
FISH,  CUSTER  L 
nSHER,  C.  MR.  ft  MRS. 
FREDENHAGEN. 

VICTOR  ft  JENNIE 
FRIEHAin^.  AGNES 
HASSEL  IDA  MRS. 
JONES.  HULBERT 
|ORY.  HENRY 
KEENE  /u,ONZO  ft 

MARTHA 
KELLER.  B.  E 
LACEY,  E.  F. 
LAKATSOS,  JAMES  ft 

CHRIS 


LYNCH,  JOE 
MATHEWS.  THOS.  R 
MORRISS.  LOTTIE 
MORS.  JOS.  A 
ONEILL  LOTTIE 

HOLMAN 
PARKS.  CHAS.  FOLEY 
POTTER.  THERON 
PRENTISS.  FRANK  J. 
REED.  H.  N. 
ROSS.  ADOLPH 
SCHULTZ  BROS  FURN. 

CO. 
SHAFFER,  JAMES  R. 
SMITH,  IDA  R. 
STEPHENS.  F  L 
TIRRELL  CHARLES  A, 
TORGENSEN.  O. 
WHEELER.  ORIN 
WOLF.  W. 


ELDORADO  IL 


THE  FIRST  NATIONAL  BANK 

OFELOOMAOO 
ALDRIDGE  JEFFERSON 
BALLARD-GERHART 
BARNES.  S.  A. 
BLACKMAN,  JAS.  B. 
BLACKWELL  R  S, 
BORDERS,  ESSIE  LEE 
BOZARTH.  J.  T, 
BRAMLET.  GEO.  R. 
BROWN.  DAVID 
BROWN,  W.  H. 
BROWNFIELD,  MARION 

MRS. 
BUC1L\NAN.  JAMES  E. 
CAMPBELL  GRACE 

MRS. 
CARAWAY.  J.  J. 
CARITHAN.  SAM 
CARUSLE  AUCE  MRS. 
CLARK,  WILUAM  N. 
COLBERT.  OTTO 
COMBS.  GEO.  W. 


CRAWFORD.  WUX  J. 
CREAVEN.  UZZIE 
CRIDER.  JOHN 
CROZIER.  ANNIE 
CLTRAL  A.  J. 
DAMBIEL  BARNEY  B. 
DAMBILL  BARNEY 
DENSON,  MARTHA 
DONLEY,  G,  W  ft  WIFE 
EASTON,  EUZABETH 

MRS. 
EATON.  NANCY  A. 
EDWARDS.  HENRY  W. 
EFFERHIMER,  HENRY 

C, 
EGYPT  TRACTION  CO, 
ENDICOTT,  JUDE 
EVANS,  W,  R. 
FERRELL  A  A. 
FERRELL  EFFIE  H, 
FITZSIMMONS  ft 
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HICKS^  I.  A. 

NASH.  S.  0, 

HAMMOND  IL 

HERRhtl  IL 

FORRISTER.  W.  M. 

NICHOLAS.  DAN 

V 

GARRISON,  IAS.  H. 

OGLESBY.  W.  H. 

HAMMOND  NATIONAL 

THE  FIRST  NATIONAL  BANK            'V^                 ^ 

GATES,  HERMAN 

PATTON,  ELLEN  E. 

BANK  AND  TRUST 

OF  HERRIN 

^s. 

GATES,  R.  F. 

PEARCE,  F.  B.  DR. 

COMPANY 

DANO,  ROSS 

JONES.  RHOOA 

GHOLSON,  E. 

PERRY,  MAUDE  A. 

CROWF.I.T,  H.  E. 

MILUONY.  BILL 

FREEMAN  COAL 

KING.  STANUlY 

GLASCOCK.  ),  H. 

PIBBLE.  ROBERTA  JANE 

U  A  D^ 

\fTT\I    ¥¥ 

MINING  CO. 

THORNTON.  TOM 

GOARUTNEY,  R.  L. 

PORTER,  LEATHA  B. 

HAKvci   iLi 

GRECO.  ANGELO 

WHITTlNGHILa  J.  C. 

COINS.  LORENZO 

PORTER,  MARY  E, 

THE  FIRST  NATIONAL  BANK 

JONES.  JESSE 

Y 

GOSS.  |OHN  H. 

PORTER,  OLIVER  C. 

Of  HARVEY 

Y 

GOSS,  W  H. 

PORTER,  OTIS 

BADER,  ED.  H. 

LEFEBORE,  CHAS.  0. 

HOPEDALfc  IL                   \ 

GREEN,  BESSIE 

PRIBBLE,  LURA  L. 

BEMENT,  ISADORA 

MAAS,  ALEX 

THE  HOPEDALE  NATIONAL 

\ 

GBFEN,  SOLOMON  E. 

READ,  WORHERN 

CLAUSON,  G.  B. 

MESSENGER.  J.  C. 

BANK 

V 

GREGG.  RAY 

ROBERSON,  FLORA 

COFFIN.  C.  C. 

MONK,  J.  CUFFORD 

BERGER,  ROSCOE 

MCBRIDE.  TROY 

HALEY,  CARRIE  E. 

MRS. 

COFFIN.  C.  C,  MRS. 

OROURKE,  J.  J. 

CLARK,  GEORGE  W. 

MCDOWEI.I,  ANNIE 

HALEY,  CHARI.F,S 
HALEY,  CHAS. 

RYAN.  LOU 
SAUNE  COAL  CO. 

CONNER,  GEORGE 
EDDY,  FRANCIS 

OROURKE.  MARY  C. 
RFF.n,  FREDE 

DELUTT,  GUS 
nil  I  FY    MARY  R 

SANDS.  UONA  ESTATE 
OF 

HARRIS.  W.  D. 

SAUNE  ILLINOIS  COAL 

FERGUSON,  E. 

RILEY,  GEO.  J, 

DRAVIS,  A. 

SCHNEIDER.  H.  J. 

HATTON,  J.  T. 

COMPANY 

FISHBECK,  CHAS. 

SPOONERS  MOTORS 

LOWE,  HENRY  F, 

HENSON,  JOSEPH 

SHARER.  CHARLEY 

HARVEY  CIVIC  CLUB 

INC. 

HERFORD.  FRANCES 

SHAVER.  CHAS, 

VS  FORSYTH  BROS. 

TEW.  WILUAM  S. 

JOUET  IL 

M  &  WIFE 

SHAW.  GEO. 

HEIKEMA,  JACOB 

VANDERVLIET.  JAKE. 

HOFFORD,  W  S, 

SIMPSON.  GEO.  R. 

HOUUHAN,  J.  E.  ET  AL 

TREAS  VILL  OF 

THE  JOUET  NATIONAL 

HORTON.  CHAS. 

SISK.  J.  S. 

HUFFMAN.  CHAS.  ft 

PHOENIX 

BANK 

HUGHES,  J.  H.  &  MARG, 

SISK,  ROSCOE  MRS. 

PEARL 

VERHOEBEN,  FRANCES 

BECKER.  ANNA  W. 

NICKERSON.  C.  W. 

IRVIN.  H,  C.  »  C.  A. 

SLOW,  J.  C. 

JACOBAinS.  BERNARD 

WALENT.  MIKE  J. 

BENSON,  EARL  MR,  OR 

NOLAN.  EDWARD 

fFJCNLNGS.  LYDL\ 

SMITH,  E.  M, 

LAU,  HERBERT  W. 

WEIDLEMAN.  FRANK  \. 

MRS. 

NORTON,  FRANK 

lOHNSON,  CHAS.  W. 

SMITH.  GUY 

CLEARY,  JOHN  J. 

O'BRIEN.  MARTIN 

ETAL 

SMITH.  HERMAN 

HENRY  IL 

CURRAY,  ROBERT 

O'BRIEN,  MARY  MRS. 

JOHNSON,  STELLA  L 

SMITH.  WALTER  B. 

FIRST-HENRY  NATIONAL 

DANO.  HARRISON 

PHILLIPS,  GEORGE  C. 

lONES.  A.  G. 

STEPONI.  JOHN 

BANK 

DEMITRALY.  JOHN 

PUTT.  LOUIS 

JONES.  FANNIE  E. 

TATE,  EDW,  ft  WIFE 

A  A  VT^vir-«r^  tf^  ^™k  A  t      VAf      v^ 

' 

DOLAN,  W.  E. 

POPER.  GEORGE  E. 

K.-VRNS.  J.  L 

THOMPSON.  W.  C. 

ANDERSON,  W.  E. 

MOkhh.  HUGH 

FAY,  MATHEW  F. 

PRICE,  MADELON  MRS. 

KILGORE.  JOHN 

TRUSTY.  W,  C, 

BEALL,  T.  A. 

MUriON.  HIRAM  R, 

FEENEY,  ANDREW 

REDMOND,  WILUAM 

LEEPER,  J.  E. 

UPCHURCH.  IDA  M. 

BELL  LOUISA 

MUTTON,  LENORA 

FLEMING,  ROY  E. 

ESTATE 

LESTER  ft  DONLEY 

UPCHURCH.  RICHARD 

BENDEUNE,  AUGUST 
MRS. 

NELSON,  CHESTER 

ktr-'tArt  (  A  f  r>T-<k.i     Xf     tar 

FORQUEER.  B.  B, 

ROMANO,  DOMINIC 

UPSCOMB,  JOHN  W. 

A. 

NEWHALFEN.  E.  W. 

FREDERICH.  PHIL  E. 

SCHEETZ,  CHARLES  J. 

UlTLE.  JIM 

UPCHURCH.  ROY 

COHN.  LOUIS  AND 

O'BRIEN,  JOHN 

GASKELL  J.  J. 

SHIRE.  JOHN 

LOCAL  i420 

VAN  ALLEN,  C.  H. 

ANNE 

PASSINI.  JOE 

HAGLUND.  S.  R.  MR. 

SING.  VICTOR  L 

LOGSDON,  BLANCHE 

VINSON  ft  IRVIN 

CREBS.  DOROTHY,  J.  P. 

POWERS,  J.  M. 

OR  MRS. 

SOAVE.  ISADORE 

LOVFi,i,h:rr.  a. 

WALLACE.  GUY  M. 

CROMWELL  AND  F.P. 

REYNOLDS,  JOHN 

HINTHORNE.  J.  H. 

STEINE.  IRMA  READ 

MAHONEY.  THOMAS 

WATSON.  GUY 

DICKERSON.  FAY 

RIDENBAUGH.  JACOB 

HODGE,  M.  H.  MR.  OR 

STEWART.  W,  B.  DR. 

MARTIN.  FJ^ASTUS 

WELLS.  SARAH  E. 

DOTY.  HARRY 

RILEY,  JOHN 

MRS. 

STREICH.  PAUL  B. 

MARTIN.  G,  W. 

WEST.  LOUIS  F. 

DUFHELD,  aORENCE 

SCHLOSSER.  WIMER 

HOLUNGSHEAD, 

THOMAS.  HANNAH 

MARTIN,  J.  R, 

WETHERBY.  RACHEL 

DWYER.  JOHN  JR. 

W. 

MARY  MRS. 

ESTATE  OF 

MARTIN,  W.  B. 

E. 

ETSCHEID.  F.  E. 

SCHMITT,  MYRTLE 

JOUET  AIRCRAFT 

TWORDAS.  JOHN  OR 

MATHIS.  JOHN  W. 

WHITE.  C. 

FINLEY.  CLAY  MRS. 

MAY                              \ 
SCHMITT.  PETER             \ 

CORP. 

CATHERINE 

MCCORMICK.  MAYBEL 

WHITESIDE,  R.  L 

FOSDICK.  LUCL\N 

JOUET  RADIO  SUPPLY 

VITAU,  JOE 

MCCORMICK.  W.  B. 

WOLFE.  FRANK 

GRIFHIH.  W,  M,  ANT) 

SCHMITT,  WILUAM  J. 

KELLY,  TERESA  MRS. 

VOLRATH,  MINNIE 

MOHRMAN.  FRANK  E. 

WOMANS  CLUB 

CAROUNE 

SEGRAVES,  T.  J. 

KRAKAR.  MARY  MRS. 

ESTATE 

MORRIS.  J.  M. 

WOOD.  D.  L 

GRUBB,  SUSAN  L 

SMITH.  A,  B. 

KRINGS.  LOUISE  M. 

WALSH,  FRED  J. 

MORRIS,  JAS.  M. 

WRIGHT.  ERNEST  B. 

GUSTAFSON,  FANNIE 

SMITH,  ELIZA 

ESTATE 

WERNER,  0.  W.  MR. 

MOSBY,  W.  H, 

YOUNG.  0.  S. 

MRS, 

SOPER.  HENRY 

LAWLOR.  JAMES  M. 

OR  MRS, 

MURPHY.  A  I, I, F.N 

GUYER.  M.  D. 

SPARLING.  EMILY 

LIENEN.  ESTATE  OF  M. 

WHALEN.  EDWARD 

HANKINS.  MINNIE 

STEPHENS.  MIUJE 

LOGAN.  HUMPHREY 

YURKOVICH.  MAE 

GILLESPIE  IL 

HARRIS.  F.I.SA  M, 

STONE,  A.  H.  MRS. 

MACDONALD,  N.  A. 

ZALAR,  MARION 

HARTLEY.  GRACE 

THOMPSON.  CHAS, 

MATHER,  L,  B,  MRS, 

ZALAR.  VIDA 

TMC  aiLLESPtE  NATIONAL 

KETCHUM.  JERIEL 

TOMUNSON.  W.  F, 

MATIEl.  HUGO  C,  DR. 

ZALATEL.  JOHN 
ESTATE 

BANK 

KOCHER.  JACOB 

TOOMEY,  MINNIE  MRS. 

MILLER.  F.  W. 

ABBOri,  JOHN 

MCKORKLE.  PAUL 

KRANTZ.  A.  A.  MRS. 

TURNER,  CLARENCE 

MURPHY,  J.  P. 

ALLEN,  JAMES 

MCLAUGHLIN.  FRANK 

KRANZ.  KivV^Y  a 

TURNER.  LAWRENCE 

BARNKIT,  NELL 

MCNEILL.  EDGAR 

LAPAGE,  E.  DR. 

WABEL  CARRIE  A.. 

JOUET,  IL 

BRIGGS,  LUTHER 

MIEHER.  H.  C. 

MASON.  OLIVER 

TRUSTEE 

BROWN,  HARRY 

MILLER.  H.  L 

MAUBACH.  GERTRUDE 

WEBB.  L  A. 

FIRST  NATIONAL  BANK  OF 

CARNELLA,  JOSEPH  M. 

MOR.  C, 

MAUBAGH,  JOHN 

WILUAMS,  JAMES  A. 

JOUET 

COFFEY,  EAIRC 

PRICE.  ED. 

MAUBACH, 

YARRINGTON, 

BODLEY,  PAUL  G. 

THORNTON  ft 

CORDUM.  EDWARD 

RANGER.  JOHN  A, 

KATHERINE 

CHARLES  MRS. 

HARNEY,  W.  F. 

BENTLEY 

CRANE.  J, 

REDITUS.  JOE 

MCMANNERS. 

YOUNG,  AUCE  K, 

HOAGLAND.  F.  A. 

THORNTON.  H.  E. 

DELANEY.  C. 

SALEMI.  VINCENT 

CLARISSA 

ZEIGLER.  LEO 

LEE.  JAY 

WILBURN,  WM.  M. 

DRAKE,  GEORGE  C, 

SAWYERS,  FRANK 

WW  tin. 

LOCHIVtTYKY.  A.  M. 

WILDER,  GEO,  W. 

EWING,  DAPHNEY 

SCHNEIDER.  D. 

HERkim  IL. 

OMALLEY,  LEO.  J. 

GEORGE.  HENRY 

SHANAHAN.  P,  H. 

THE  CITY  NATIONAL  BANK 

V  Ct  A/  A 

\  VTT^r?    t» 

GEOVANl.  ANGELO 

SHARP.  JOHN  H. 

OF  HERRIN 

KxWAi>i:.E.  IL 

GRABBE.  H.  G. 

SMITH,  EDWARD  A. 

BARNHILU  WALTER 

MCELVAIN,  J.  WM. 

THE  FIRST  NATIONAL  BANK 

HATCHER.  JOSEPHINE 

STEHLIN.  W.  M. 

CALCATERRA,  LOUIS 

MCGHEE  J.  T. 

OF  KEWANEE 

HUGHES,  D.  B. 

STILLERS.  EARL 

DUNCAN.  B.  H. 

NEISSL  V,  P. 

BAKER.  SYLVESTER 

CRAIG.  GEORGE  E. 

JOHNSON,  JIM 

W.  T.  DUKER  ft  CO, 

GRUZINSKI.  MARY 

PRIDDY,  L  M. 

BUSH.  AMY  M. 

DAY,  FRED 

JONES.  JAMES  A. 

WAG.NER.  CHAS. 

HOPPER,  WM. 

SPRINGS,  A,  W,  DR. 

BUSH.  JAMES  K. 

DE  BATES.  JOE 
DEUTSCHLAND,  WM. 

KRADANSKY,  ANTONE 

1   r*iArfr>      r^^rf^f^^w  9 

WEMPLE,  C.  F. 

INGRAM.  ALFRED 

TALU  rrO,  JOE 

BRASEL  LEWIS 

LEWIS,  ENOCH 

JEFFREY.  HERBERT 

TATSIS.  BILL 

BUMPHFJIY,  MARY 

DONALDSON,  GEO. 

MACOUPIN 

JONES,  W.  E 

THhTFORD,  ROBERT 

COLE.  CUFF 

DYNES,  CLARENCE 

MERCANTILE  CO. 

LONG.  GEO. 

WALDMAN,  J,  S.  DR. 

COLE.  W,  H,  DR, 

FARMERS* 

MALUCO.  WILLL\M 

WILKINSON.  J.  W. 

COOPER,  JOHN  A, 

MANUFACTURER'S 

MRS. 

WILSON,  W.  A. 

MANDERANO.  ROCCO 

BANK 

FELTON.  AUGUST 
FOLEY.  ENOCH 
GLANZ.  A.  J. 
GRAHAM.  J.  W, 
GUTSCHLAG.  A.  C. 
HASSMANN.  HARRY  L 

REFRIGERATOR  CO, 
HENNING,  CAROUNE 
HEPNER,  OTTO 
HOTCHKISS.  CARRIE 
HYER,  EUZA  J. 
JOHNSON,  EDWARD  B. 
JOHNSON,  JOHN  A. 
JOHNSON.  ROSS 
JONES.  JONATHAN  ft 

JONES,  MARY 
KALLEM.  JULIUS 
KATALOS.  NICK 
LAMBERSON,  GEORGE 
LEMPKE,  GUSTAV 
LEMPKE.  HERMAN  W, 
LEONARD.  L  C. 
LEWIS.  JESSE  J. 
LEY  FUEL  CO. 
MAIR.  EUZABETH 
METHODIST 

EPISCOPAL  CHURCH 

OF  KEWANEE 
METTLER,  GLENN  E. 
MINKS,  WILUAM  E. 
MYERS.  S.  H. 
NASS,  FRANK 
NELSON.  H.  R. 
NIME.  YESSAL 
NOBIUNG.  HENRY 

MRS. 
OLIVER.  GEORGE  T. 


OUEKELBERGHT.  JOHN 
VAN 

PALMER.  JOHN  F.  AND 

•  AUCE 

PETERSON. 
LAWRENCE 

PETTINGILL  J.  E. 

ROBB.  S  E. 

ROLAND.  M.  J. 

ROLAND,  MICHAEL 

ROUSE,  EVELYN 

RULE.  W.  H. 

RULE.  WALTER  H. 

SANDQUIST.  JOHN  M. 

SCHEUMAKER.  SADIE 
M. 

SCOTT  ft  POLUTZ 

SCOTT,  SIDNEY  W. 

SMEED.  F.  B.  MRS. 
(DUTTON) 

SMITH,  ALBINUS 

SOBOTTE.  PAUL  H. 
STRUTTON.  JOSEPH  D. 
SWANSON,  AUGUST 
TERRY,  FRED  E.. 

TRUSTEE 
THOMPSON,  GEO.  R. 
THOMPSON.  MONS 
TURNBULL  HENRY 
WAGY.  WM.  L 
WAITE.  A.  D. 
WARD.  WM.  C. 
WEIDMAN.  JOSEPH  W. 
WILAMOSKI.  FRANK 
WILUAMS.  A.  A. 
WILUAMSON. 
ARTHUR  B. 
WYAND,  ELDON  L 


LAGRANGE  IL 


THE  RRST  NATIONAL  BANK 
OF  LA  ORANOE 

DUNN.  JOHN  N. 
MARDIS,  THOMAS 


MEYER,  FRED  J. 


LIVINGSTON  IL 


THE  FIRST  NATIONAL  BANK 
OF  UVINOSTON 

BENDER,  ROSE 
CARR,  W.  T. 
CARSON,  ELMA  M. 
CAVIGGIOLA  AND 

COSTA 
CITIZENS  STATE 

BANK.  ALHAMBRA. 

ILL. 
COALSON.  JOHN 
COX,  ANDREW 

JACKSON 
CUTSOGEORCE,  ADAM 
DAVIS,  T.  W. 
DOMEVSCIK.  FRANK 
DRDA.  FRANK 
ELENESDKY,  KAZIMER 
FREY.  FRANK  W. 
GORJANC,  ANTON 


HACKMAN.  C.  F. 
HOLST  PUBUSHING 

CO. 
KAVALA.  PAUL 
UNGNER.  JOHN 
MARTELLO.  LUIGI 
MCDONALD,  R.  C. 
MITTEREGGER.  HENRY 
NORISH.  JOE 
PERAKOVIC.  MARKO 
PHILUPS.  RALPH 
PRANCE  BROS. 

BANKERS 
REMSCHAK,  FRANK 
SCANOVINO,  A. 
SMOGLE  ANTONl 
URBAN.  MAGGIE 
WILUAMS.  MAY  MRS. 


MARION  IL 


THE  FIRST  NATIONAL  BANK 
OF  MARION 

ABNEY,  MILLAGE 
ADAMS,  GEO, 

WASHINGTON 
AKIN,  P.  P. 
ALEXANDER.  S.  G. 
ANDRIS,  E, 

ARNOLD,  CORDEUA  A. 
BAILEY,  CLYDE 
BAKER,  A.  B. 
BAKER,  FRED 
BARRETT,  RHODA 


BARTH.  DICK 
BATTS.  J,  E. 
BAUMGARTEN.  ANNA 

L. 
BAYSINGER  -  HEARN 
BENSON,  A,  J. 
BINKLEY.  L  G. 
BLUMENSTOCK. 

JOHNNIE 
BOLES,  ERNEST  MRS, 
BOLES,  W,  H.  MRS. 


BONER.  NELLA 

BRACY  SUPPLY  CO 

BRADLEY,  C.  M. 

BRANDON.  WILUAM  E. 

BRANDRIFF.  MARIE  S 

BRA'vnELD.  JENNIE 

BRIELMAIER,  H,  J. 

BROAD,  W,  A. 

BROWNING,  THOMAS 
S. 

BRUNNITT,  W.  E 

BRUSH.  MARION 

BURKHART,  RUBY 

BURKHART.  W,  S. 

BURNS.  RALPH 

CAGLE  CHARLEY 

CAGLE  P.  E. 

CAMPBELL  KATE 

CARAWAY,  J.  H.  ft 
FLOSSIE 

CARTER.  GERTRUDE 

CARTER.  W.  J. 

CASH  A.ND  EAGAN 

CASH.  A.  L 

CAWTHON,  JOSSIE 
MRS. 

CHAMPION.  R.  G. 

CHAPMAN,  LOU 

CHENOWrm.  CAUA 

MRS. 
CHITTY.  S.  M. 
COPHER.  CLOYD 
GOPHER,  H.  H. 
COX,  CHAS.  F. 
CRAIN.  ROY 
DANIELS.  CHAS.  C. 
DAVID.  KEY 
DAVIS.  FIELDING  G. 
DAVIS,  WEB 
DEMING.  C,  C. 
DILUNGER,  MAUD 
DODD.  LEONA 
DORRIS.  C,  D. 
DOSSETT,  MINERVA 
DOWELL  JOE 
DUDLEY,  JOE 
DUKE.  FORREST 
DUKE  GEO.  W. 
DUNAWAY.  LOGAN 
DUNN,  B.  F. 
DUNN,  CHARLES 
DURALL  LUCINDA 
ELUS -  ROACH  - ODUM 
FARRELL  C.  J. 
FARRIS,  J.  H. 
FERLITO,  JOHN 
FERRELL  H.  V. 
FIFTH  VEIN  COAL 

ASS'N 
FINK  BROS.  AND 

ARLEY  SINKS 
FIRST  METH 
FPISCOPAL  CH  OF 
CARBONDALE 
FLANNIGAN.  A, 

DAWES 
FOSTER,  MR. 
FRENCH  BENZOL 

CLEANING  ft  D'V^NG 
FRICK,  H.  O. 
GENT,  C,  A. 
GIBBS,  ROSCOE 
GOODAU,  JOAB 
GRAVES,  OTIS  M, 
GRAVES.  SARAH  J, 
GREER,  CATHERINE 
GRIMES,  G,  W..  NANCY 


J- 
GROVES,  C.  W. 
HAMILTON.  EKHLY 
HAMPTON.  S,  A, 
HARGRAVE  E.  L 
HARRIS.  ROBT.  (COL) 


HARRISBURG  ft 

CHICAGO  COAL  CO. 
HARRISIN,  EDL\ 

STEWART  ft  JAS. 
HARRISON. 

CHRISTOPHER  J. 
HASTE,  JOHN 
HAY.  ALLIBA 
HAY,  C.  W, 
HEATON,  LAURA 
HEFUN,  JAMES 
HEYDE  JENNIE 
HIGGAM,  J.  D. 
HILUARD,  PAUL 
HOLLAND,  HARRY 
HOWARD,  E  F. 
HOWELL  H.  L 
HUDGENS,  EZRA 
HUDSON.  ZAK  DR. 
JACKSON,  CALEB 
JACKSON.  GILBERT 
JACKSON,  ORA  S, 
JEFFERSON  SCHOOL 

ADDITION 
JOHNSON,  E,  M. 
JOHNSON,  J,  S. 
JOHNSON.  P.  B. 
JOHNSON.  PHILLIP 
JONES,  DIALTHA 
JONES,  EMILY  AND 

HARRIS 
JONES,  EMMA  E. 
JONES,  H,  HARRIS 
JOPUN.  J.  M. 
KELTON.  IKE 
KELTON.  ISAAC 
KELTON,  JEWELL 
KIMMEL  ETHEL 
KING,  A.  L 
KING.  W,  R. 
KOONCE  GEO.  W. 
LAMASTER,  BEN 
LAMASTER.  FRANK 
LAMASTER,  GUSSIE  H. 
LAMASTER.  MATILDA 
LAPPIN.  R,  A, 
LOCAL  11117 
LOCALt310 
LOCAL  UNION  i3731 

UMWOFA. 
LOCAL  UNION  i577 
LOGAN.  CYNTHA 
MALCOLM.  G.  F. 
MARION  ft  EASTERN  R. 

R. 
MARION  AUTO,  'HRE  ft 

BATTERY 
MARION  SUPPLY 

COMPANY 
MARTIN.  DAVID 
MARTIN.  G.  W.  ESTATE 
MATTOX.  H.  H. 
MAUER.  JOHN  MRS. 
MAULDING.  C.  E 
MCCABE  WILUAM 

MR. 
MCFARLAND.  C.  R. 
MITCHELL  A.  S. 
MITCHELL  FRANK  A. 
MITCHELL  J.  C. 
MOORE  CHARLIE 

HOWARD 
MORGAN,  JESSE  A, 

MRS. 
MOSS,  CUE  DE 
MOTSINGER.  E  E. 
MOULTON,  A.  M. 
MOUSER.  J.  M. 
MURRAH.  T.  J. 
NEILSON.  A.  C. 
ODUM,  JOHN 
OUVER.  MARIE  E  MRS. 
ORCHARD  COAL  CO. 


PATE  MARY  ESTATE 
PENNINGTON,  W.  L 
PERRINE  C.  E 
PERRY.  H.  A. 
PERRY,  WINNIFRED 
PETITIONS  TO 

COUNTY  BOARD  OF 

SUPERVISORS 
PEYTON.  CHAS. 
PILLOW.  GEO.  W. 
POWELL  GEO, 
PRICHETT.  J. 
REAMES.  PERRY 
REBECCAH  LODGE 
REED.  GERTRUDE  MISS 
REED.  JACOB 
REED,  JOHN,  VS 

PYRAMID  COAL  CO. 
REED.  RICK  R. 
REID.  N.  G.  AND 

NANCY 
REX  AND 

TRAVELSTEAD 
ROBERTS.  GUY 
ROBERTS.  JNO.  S. 
ROCHESTER.  W,  B. 
RODD,  ROY 
RUMAGE  MARY  J. 
SANDERS.  R.  A. 
SANDERS.  ROY 
SANDERS,  WILUS 
SCHOOL  DISTRICT  i2 
SCHWETTZER.  HENTIY 
SHAW.  R.  H. 
SHOLTON.  EMILY 
SILLARS.  WILLIE 
SILVERS  READY  TO 

WEAR 
SIMMONS.  C.  E 
SLAGLE  F.  A 
SMITH,  BEN  MRS, 
SPAIN^BOWER.  S.  F. 

REV. 


STEPHENS,  HARRIET 

BOLES 
STEVENS  COAL  CO. 
STEWART,  HANNAH 
STEWART,  JOHN  R. 
STRICKLIN.  T,  L 
SLfMMERS.  AUD 
SUTHERLAND,  KATE 
TIPPY,  DAVID  A.  MR. 
UMW  OF  LOCAL 

UNION  »1880  A 
VALENTINE  FRED 
VIOLETT,  TOBE 
WADE  G  W. 
WALKER,  GEO,  W.  ET 

AL 
WALKER.  O.E 
WALLACE  ALFRED  A 
WARD.  BELL 
WATKINS.  W.  T. 
WATSON.  D.  W. 
WEST  VA.  COAL  CO. 
WEST  VA  COAL  CO., 

STANDARD  COAL 

CO. 
WHEELER,  MOAKE 
WHTTE  ELVA  MRS. 
WHORRY,  ROBERT  MR 
WILKINS.  ARLEIGH 
WILUAMS,  H  H, 
WILUAMS,  MOLUE 
WILUAMS,  OTIS  W. 
WLVTER.  PETER 
WINTER.  PETER  MR. 
WISE  JAMES  A. 
WRIGHT,  HUGH 
•V'EARACK.  FRANK 

MRS. 
ZJON.  ME  CH.  TRUST 

C/O  STEWART.  AS. 


MARSEILLES  IL 


TME  FIRST  NATIONAL  BANK 

OF  MARSEILLES 
ALLARl,  AUGUST 
BEDEKER,  HERMAN 
BEHN,  HARMON 
BOTTOM.  IVA  MRS. 
BRADLEY.  O.  R, 
BROADUS.  rVA 
BROADUS.  IVA  BEN 
BROWN,  J.  H. 
BUCKLEY.  PATRICK 
BURNS.  EVA 
CARNEY.  J.  E 
CHAH^4AN,  O.  A 
COX,  GUSTAV 
DALY.  ROBERT  E 
DEVANEY,  WM. 
DICKERMAN, 

LEANORAG. 
FARRELL  THOS,  9. 
FLEMING.  GEORGE  C. 

MRS. 
FRANCOMB.  LESTER 

MRS. 
G,  H,  JOHNSON 

MOTORS 
GAGE  J.  L 
GAGE  LAURA  S. 
GRAHAM.  WILUAM 
HENRICH.  R.  G. 
HOBERT,  FRANK  ft  C, 

C. 
HOHENSHELL  RAY 
JOHNSON.  AUGUST 
JOHNSON.  HARRY 
JOHNSON.  JOHN  H. 
JOHNSON,  K.  M. 


JOHNSON.  ROBERT 

JONES.  AMEUA  MRS. 

KARNAGHAN.  W.  S. 

KELLOGG.  L  J. 

KELLY.  MARVIN  P. 

KILLELEA.  J.  T. 

KILLEUA.  JAS.  T. 

KINER.  LAURA 

MCINTYRE  JAS, 

MEAGHER.  JOHN  J. 

MEILS  PL\NO  CO. 

M^SSENIE  ANNA 

MIIES,  CHAS,  R. 

MITCHELL  JAMES 
MRS. 

MOFFTTT,  EUGENE 

MOORE  FLORENCE  L 
MRS. 

MYERS.  BERT 

NELSON,  GEO.  G. 

PHILUMORE  CHARLES 
L 

RYDER.  ELMER 
SCHANK.  HERMAN 
SCHANK.  WM. 
SCHROEDER,  JOHN  C 
SCHURMAN,  R.  H. 
SMITH,  HENRY  F, 
SMITH.  HERBERT  I. 
SPENCER.  F.  L 
SPICER.  E  F, 
SUTTON,  W,  T. 
TALTY.  C  E 
THOMPSON.  ORVILLE 
THOMPSON.  ROY 
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TRIMMER.  THOMAS  H. 
VARLAND.  A.  Z. 
WHEELER.  F.  E. 


YENERICH.  GERTRUDE 

E. 
ZICOVICH.  MIKE 


MARTINSVILLE  IL 


THE  FIRST  NATIOMAt.  BANK 
OF  MAiniNSVILLE 

ATHEY.  FLOYD  MRS. 
COBERT.  G.  S. 
MCNARY,  F.  C. 


MCNARY.  SHERMAN 
RJSLNCER.  GEO.  T. 


MOMENCE  IL 


THE  RRST  NATIONAL  BANK 
OF  MOMENCE 

ROSS,  WILUAM 


MORRISONVILLE  IL 


THE  RRST  NATIONAL  BANK 

Of  wonmBONViLLE 

BALSLEY,  CHARLES 
BEER.  IOH.N 
CHAPUN.  lOHN 

MAHEW 
CLARK,  T.  B. 
DAMBACHER,  GEO. 
DOYLE,  WILUAM 

EDWARD 
ENGLAND,  CARL 
FORBES.  FRANK 
FRIDAY,  RAY  OSCiR 

FUNK,  i^wrs  W. 

GATES,  HERBERT 
GEST.  EDWARD  COY 
GUNN,  GEORGE  W. 
HA-NTLE.  EDWARD 
HAYWOOD,  HERBERT 
HILL.  FANNIE 
KEISACKER,  DAVIS  C. 
LANDERS  a  CLARK 


LEATHERS,  RICHARD 

A. 
MOONEY,  MERILL  L 
MOORE.  ELANOR 
PERRINE.  SAMUEL 
RASLER,  LAWRENCE 

W. 
REEVES.  ELLA 
SHEEDY, 

COTTONWOOD 
SHEEDY,  lOHN 
SINGER.  WILLIAM 
SWICERT.  W.  E  MR.  » 

MRS. 
TERRELL.  MRS. 
TOMLINSON,  J.  O, 
WELCH.  FRED  E. 
WELLER.  HENRY  MRS. 
WORLEY,  ZED 


MOUNT  CARMEL  IL 


AMERICAN-flRST 

NATIONAL  BANK  Of 
a*OUNT  CARMEL 

A.NDRUS.  lOSHUA 
ARMSTRONG. 

THOMAS  |, 
BFAL.  ALVIN 
BERRY.  OWEN  STUART 
BIGGS.  AUBREY  D, 
BIGGS.  FLOYD  J. 
BOSWELL.  WILLIAM  M. 
BROOKS,  C.  D. 
BROWN.  PARKER 
BURKETT.  LUCINDA 
CLARK  k  RUSSELL 
EICHEM.  SARAH 
FRIEND,  W1LU.A.M 
CALMER,  ANNA  MRS. 
GATTS.  GRACE 

HAYWARD 
GLOUSER.  GEO. 

FRANKLIN 
GOELZER,  lOHN 
GOELZER.  MINNIE  B. 
HARTLEY.  JOHN  W, 
HATHELD.  MEZZA 


HEDRICK.  fOE 
HEDRICK.  T.  |. 
LITHERLAND, 

CATHERINE  MRS. 
MCADAMS,  JOHN 
MCGIRE.  PERRY 
MONTGOMERY.  E.  H. 
MORGAN,  R.  C. 
ORR.  lUDlTH  H. 
OXMAN.  lOHN 
PEACH.  E  C. 
PETERS,  J.  E 
REEVES.  A.  I, 
RUSSELL  INSURANCE 

AGENCY 
SCARBOROUSH. 

BEULAH 
SCHAFER.  GEO.  P. 
TANQUARY.  FLORA 

MRS. 
UPHAM,  D.  A 
WILKINSON,  KYLB 


MOUNT  OUVE  IL 


THE  FIRST  NATIONAL  BANK 
IN  MOUMT  OUVE 

BARLOW.  R.  L 
BELAVIC.  lOHN 
BENTLEY,  V.  H. 
BLANYER,  GEORGE  J, 
BOLLMAN,  HENRY  ). 
BOYD.  WM. 
BRASCHE,  LENA  MRS. 
BROWLEE.  DAVID  S. 
BRUCE,  MILE 


BRUENGER.  WM. 
CHIATELLO.  JOE 
CRINER-FELDMAN- 

ZUMWALT 
DRAGOVICH.  MIKE 
DUDAS,  GEORGE 
EGELHOFF,  HELEN 
GERDES.  HENRY 
GEZOVICH.  RADO 


GREENAN,  JAMES 
HELPERS.  A.  I. 
HELPERS,  WILLIE 
HOLOCEK.  FRANTC 
lACKANlN,  JOHN 
JASUR.  PAUL 
JOHNSON.  ALBERT 
KOLESA,  JOE 
KOUTICH,  ANTON 
KOVACHEVICH,  JOHN 

P. 
KRIEB.  GEORGE 
KRUSE.  WnjJAM  E. 
KRUSE  WM.  E 
LEBEDA.  JOHN 
LUE.NEMANN  & 

WHITEHOUSE 
MEIER.  MARTIN 
MELENKY.  MIKE 
MILUCK.  JOHN 
MT.  OUVE  CO- 

OPERATTVE  SOCIETY 
MUELLER.  HENRY  C. 
MUNDAY,  C.  B. 
N.Y.  DECORATING  CO, 
NEAL  H.  C. 
NIEMANN,  WM.  H. 
OBRANOVICH. 

ANDRO 


OLTMANN.  M.  J. 
PANSKA.  B.  J,  & 

MARTLN  ADMRS. 
PECHAR.  ELLA  MRS. 
POHS,  WM. 
POPIEUC,  JOSEF 
QUl.NN.  JAMES 
RICE.  J.  E. 
RINTCEN.  ANKE 
SAATKAMP.  THOMAS 
SARDOCH.  JOHN 
SCHOEN,  HERMAN 
SCHOPPMANN. 

FRANCES 
SCHRErrER.  LOUIS 
ST.  BARBARE  K.S.K.J. 

SOCIETY 
STOCKAMP.  JOHN 
STRIEN,  W.  M. 
THIMSEN.  CHAS. 
THIMSEN.  JENNIE 
THIMSEN,  WILUAM 
UMW  OF  AMERICA 

LOCAL  t  728 
VARNER,  WILUS 
VIEHWEG,  ERNEST 
WEATHERS.  GEORGE 
WELLS.  HELEN 
YOUNG.  B,  W. 


MOUNT  VERNON  IL 


THE  THIRD  NATIONAL 
BANK  Of  MOUfTT 
VERNON 

ALEXANDER.  M.  E. 

MRS. 
ATHERTON.  H.  M. 
BEARDIN,  J,  D. 
BEAUCHAMP,  GEORGE 

W. 
BECKMi\N.  LOU  k 

MARY 
BOYT).  WALTER  G. 
BRACY.  S.  A. 
BROWN,  CHAS.  E. 
BRUNER.  A.  A. 
BUFFINGTON,  MARY 
BUMPUS,  MARION  S. 
BURKE.  ALLIE 
CASE,  FRANK  D.  DR. 
CHAMBERLALN.  R,  M. 
COLUNa  J.  T. 
COLLINS.  SUSIE 
CONKLIN,  B.  F. 
CRAIG.  R.  H. 
CROSS,  SUSIE 
DANNER,  NORMAN 
DAVISON,  FERDINAND 
DIAMOND,  JESSIE 
DISCHER,  E.  W, 
DOBBS.  S.  D, 
DODSON.  HARVEY 
DRAKE,  W.  A. 
DREW,  G.  W, 
ECHOLS,  JOHN  W. 
ELLER.  CLAUDE 
ELUS,  HUGH 
FERGUSON.  GUSSIE 
FRY,  LOMAN 
GAAB.  EDWARD 
GOWDY,  JACK 
HAYES.  CECIL 
HEANEY,  SAM 
HENLEY,  LOVIE  M, 
HERCULES.  GEORGE 
HOFFMAN.  K.  T. 
HOLBROOK.  FRANK  P. 
HYRE,  J,  V. 

JEFFERSON  LODGE  il21 
JEFFERSON  LODGE  il21 

K.  OF  P. 
JENKINS,  S.  L. 


JOHNSON,  C  F. 
JOHNSON,  J.  C. 
JOHNSON.  JAMES  A. 
JOHNSON,  JAMES  S. 
JORNSON,  W.  J. 
JOY,  LAURA 
JUDD.  S,  C. 
KEALEY,  EDW.  M. 
LEEVY,  J.  M. 
LEOPARD.  G.  MRS. 
LOCAL  NO  795  F.  A. 
LOGAN,  MARY  A. 
LOWERY,  C, 
MANER.  CHAS. 
MANNEN.  W.  O. 
MARTIN.  J.  E 
MCKEE.FRED 
MCPHILLIPS,  T.  J.  MRS. 
MIDKIFF,  RILEY 
MILLER,  ANDREW 
MILLER,  ANNA 
MILLER,  W,  H. 
MITCHELL,  RALPH 
MOAGUN,  LEVI  J. 
MOORE,  JAMES  J. 
MORGAN,  CHESTER  F. 
MOSS,  T.  C. 
NELSON,  GEORGIA 

MISS 
NORRIS,  G.  O. 
PARKER,  NELLE  T. 
PETERS,  E.  W, 
PUCKETT  ft  SON,  C.  P, 
RACE,  W.  T, 
RAGLAND,  G.  W.  k 

ORAR. 
RAPP,  WM.  C 
REDDY,  C.  R. 
REED,  JAMES  F. 
REINOCHL,  PHILIP 
RICHARDS,  G.  W. 
SCHAFER,  J.  A, 
SCHMIDT.  IGNATZ 
SCUTT,  G.  B. 
SEAGRIST,  E.  L 
SHERMAN,  L  A.  MRS, 
SIMMONS,  C.  F. 
SLYGH.  CORYDON 


SMELSLEY.  MABEL 

MRS. 
SMITH.  J.  B. 
SMITH.  JOHN  D. 
STUCKER,  FRANK  X, 
SUPPES,  WM. 
SWE.M,  W.  M. 
TANQUARY.  SARA  A, 
THOMAS,  NELLE 

PARKER 
TOLLEY,  WALTER 


TURNER.  R.  E. 
ULRICH.  JACK 
VOWELL,  R.  M. 
WAND.  J.  BEN 
WAND.  R.  G. 
WELEN,  O,  M. 
WHITE.  J.  R. 
WILBANKS.  I.  A. 
WILLS.  N.  F. 
WILSON,  S.  B. 


NAPERVILLE  IL 


THE  FHIST  NATIONAL  BANK 
Of  NAPERVILLE 

THEISS.  MRS.  F. 


NEWMAN  IL 


THE  NEWMAN  NATIONAL 
BANK 

BARTLOW,  ORA 
CALDWELL  JOHN  W, 
CASEBEFJ*.  JOHN  R. 
CHAPIN,  FRED 
CHAPIN,  WALTER 
FREEMAN,  EVERETT 
FREEMAN,  J.  G. 
HANNERS, 

CHARLOTTE 
HE.NDERSON.  EUZA  F. 
HOPKLNS,  O.  L 
JACKSON,  LOU 
MCARTHUR  » 

THOMPSON 


MCCLURE.  WM, 
MYERS.  ARCHIE  B. 
MYERS.  THOS.  E. 
NEESE.  MATT 
PAGE  FRANK  K. 
SKINNER,  C.  E.  ft 
SKINNER  HEIRS 
SKINNER.  R.  A. 
STAMP.  HARRY 
TURNER,  CLARENCE  ]. 
VANCE  LYLE 
VAUGHT,  ROY 
WENDELSAM 


NILES  CENTER  IL 


THE  NATIONAL  BANK  Of 
NILES  CENTER 

ALFORD,  HOWARD 
COOK,  H.  G. 
COOK,  MARION  A. 
DEL  CORE,  CLAIRE 
FEGERS,  ROSIE 
FIRTH.  H,  M, 
RRTH.  H,  M,  MRS, 
FREISZEU  ULUAN 
KONEFES,  HENRY 


MATT,  OTTO 
MOFFAT,  EDNA  K. 
MOFFAT,  GEORGE  C, 
REICHARD.  RAY 
SPECK,  R,  J. 
SPICUZZA,  SAM 
STIELOW,  HELEN 
VOGt,  HENRY  G. 
VOGT,  HENRY  G.  MRS. 


NOBLE  IL 


THE  nRST  NATIONAL  BANK 
Of  NOBLE 

DIEU  PARIS  F. 
HOUGH,  C.  F. 
MICHELS,  JENNIE 
MITCHELL,  J.  C. 


PETTYJOHN,  DAN 
ST.  JOHN.  JOHN 
WYATT.  HENRY 


NOKOMIS  IL 


THE  NOKOMiS  NATIONAL 
BANK 

ALDERSON,  ARTHUR 
ALLEN,  THOMAS  J. 
ARNOLD,  JOSEPH 
ASHE,  JOHN  AND  WIFE 
BARNES,  ELIAS  N. 
BEST.  HENRY 
BIANCO.  ALEX 
BREWER,  WILLIAM  H, 
BROWN,  FRANK  D. 
BROWN.  JAMES 
BROWN.  JAMES  H. 
CASSIDY,  JAMES 
COOK,  EMMA  S, 
COSTA,  LUCIANO 
CRAIG,  M.  W. 
CREWS,  GEORGE 
CUMMINGS,  JOHN 
CURDIE,  DAVID 
DEWERFF,  MARGARET 
DILBECK,  WESLEY 
DONALDSON,  A.  L 


DONALDSON,  LEROY 
DOYLE.  LEE 
DRENNAN,  HATTIE 
ECKHOFF,  JESSE  W. 
EDDINGTON,  WILUAM 

R.,  ESQ, 
EITUTUS.  JOHN 
ENGELHART,  HENRY 
ERNST,  FRED  W. 
ERNST,  LENA 
FARRELLY,  NICHOLAS 
FELLHAUER,  P.  A. 
FITZGERALD,  E.  C. 
FLEMING,  DAVID  JR. 
FOLKERTS,  WILUAM 
FREELAND,  P.  L 
FRF£LAND.  P.  L,  ft  CO. 
GAHAN,  AUSTIN 
GERMAN,  RUSSELL 
GLEASON,  DENNIS 
GOSCINSKI,  GEORGE 


GRIMES.  WALTER  M. 

HALFORD,  V.  B. 

HALL  CHARLES  A, 

HALL.  R  D. 

HALL,  STEPHEN  A.'D. 

HILL,  ROBT,  G. 

HINKLE  BROTHERS 

HINTON,  ETHAN 

HOUSHKA.  JOSEPH 

HUBER,  HENRY  J. 

HUBER.  LEO  J. 

HUNTER,  THOMAS  H. 

ISHMAEU  SAMUEL  M, 

JAKOBER,  CLARA  L 

JAKOROUSKI,  JOE 

JAMES,  KATE 

JANSSEN,  ENNE 

JAYNE,  R,  F. 

JOHNSON,  BEN  C. 

JOHNSON,  FRED 

JOHNSON.  HERMAN  J. 

JOHNSON.  JOHN  WM, 

JOHNSTON,  MAY 

JONES.  H,  W, 

KELLERMAN.  CHARLES 

KELLEY,  ROBERT  L 

KENNEDY,  DENNIS  J, 

KETTELKAMP,  BEN 
KETTELKAMP.  S,  R, 

TREAS 
KORPUS,  JOE 
UNANE,  SARAH  E. 
MARTS.  L 
MAYER,  GEORGE  A. 
MCNICHOLS,  WM.  H, 
MEIER,  W.  C. 
MORONEY,  JOHN 
MOUNT,  J.  W. 
NAVE.  R.  A. 
NEWPORT,  CHARLES 

A.  AND  ETHEL 
NICHELSON, 

SUSANNAH 
NOYES,  HENRY  A. 
NUTT,  JANE 
OMALLEY,  MICHAEL 

D. 
ORRIN,  GEORGE 
PEREBOOM,  MARY 
PRADO,  ANTONIO 
PRIESS,  L  A, 
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RAKES,  FRANK 

RANSDELL  NANCY  S. 

RANSDELL  SHARED 

RAWUNG,  SARAH 
MRS. 

REINEKE,  L.  W, 

REISACHER,  EMIL  P, 

RHINE.  R.  A. 

RONCHETTI 
BROTHERS 

ROSCHEE - 
MANSFIELD 

SAGE,  STEPHEN  L 

SANDERS,  BRADLEY 

SCHAKLE,  A.  B.  ET  UX 

SCHOEN,  H.  E. 

SCHWARTZLE,  FRANK 

SCOTT.  ALBERT  M. 

SHAW.  JOHN 

SIMPKIN,  EMMA 

SPANNAGEL  GUSTAV 
H. 

SPAVIN,  WM, 

SPRINKLE.  J,  M. 

SWANEY,  BOYD 

SWED,  J.  O, 

TAYLOR,  AUGUSTA 

THURNHORSl,  MARY 

E, 
TIFFIN.  WILUAM 
TOCAFUND, 
CARMILLO 
TOWNSHIP  OF 

NOKOMIS 
VERICKER.  JOHN  C. 
WARNSING,  D.  J, 
WATNE,  CARL 
WEBSTER.  WALTER 
WEINSTEIN,  JOSEPH  H. 
WELCH.  CONRAD 
WELLS,  C.  L 
WELLS,  J.  C. 
WILKIN,  PAUL  S.  ADM. 
WILUAMSON,  JOSEPH 

A. 
WILSON,  GEORGE  W, 
WYATT,  CLIFFORD  H. 
YARNELL  WILUAM  R, 
YURGIN,  ANTON 
ZAVERL  JOHN  AND 
LOUISE 


OAK  PARK  IL 


THE  RRST  NATIONAL  BANK 
Of  OAK  PARK 

ACKLEY,  FRANK  P, 
ALLERS,  HENRY  MRS. 
ALLMAN,  JOSEPH 
ANCEL.  ULUE  MRS, 
ARTHUR  HARRY  CO, 

(HOLUSTER) 
B.  A  A.  TOOL  WORKS 
BAUMANN,  ARTHUR 
BERQUIST,  OTTO 
BIGGS.  BERT  P. 
BIGGS,  GRACE  E, 
BJOVICK.  BERNARD 
BORNEMAN.  F.  H. 
CENNING,  M,  A. 
CENTRAL  AUTO 

SERVICE 
DARRENOUGUE,  K.  J. 
DREVALAS.  GEORGE 
EDWARDS,  SARAH  E. 
FIRST  SEC.  COMPANY 
FOX.  AUSTIN 
GOODLOE,  EDWARD 

A. 
GRAHAM,  W.  C. 
JOHNSON,  CHAS.  F. 
JOHNSON,  MATHILDA 
JORDAN,  ROBERT  L 


KENRYON,  W.  E, 
KIPNES,  JOHN 
KUSEU  A.  J. 
LARSON,  GRACE  H, 
LEVERING,  M,  A.  MRS, 
USTON,  RICHARD  F, 
LUM,  MOY  LEE 
MARTELL  J.  H, 
MATTES.  JOHN  N. 
MCDONNELL,  JAY  A. 
MCGUNCKEY,  FLOYD 
MERRILL  LYNCH  ft  CO. 
MILLER,  G.  L 
MOORE,  HARRY  W. 
NEWMAN,  H,  S. 
NOVAK,  R,  F. 
O'CONNELL  JOHN 
O'CONNOR,  JOHN  E. 
OCONNOR,  PATRICK  J, 
OLSON,  A.  S. 
PADDOCK,  R.  B. 
PAYLOR,  W.  G. 
PEARCE.  FREDERICK  L 
PETERSON.  F.  F. 
PHILLIPS,  JAS,  R. 
PIEL  J.  M. 
PILUNGER,  HELEN 


REIDY.  DAVID 
RICHARDS.  W.  E. 
ROWE,  J.  HOWARD 
PULLMAN.  ELMER  E. 
RUSSELL  KATHERINE 
SEEL.  HELENA  B. 
STOCKPOLE,  H.  A. 


STOREVANT,  PAUL 

ALLEN 
TIMME,  RAYNOR  A. 
WOODS.  JOHN  J. 
ZUTTERMEISTER. 

EDW. 


OTTAWA  IL 


THE  NATIONAL  CITY  BANK 
Of  OTTAWA 

BLODGETT,  C,  L  MRS. 
BRUZOS,  ANDREW 
BUNCHLE.  GEORGE 
CAQUEUN,  EMIL 
CARTER,  ALLEN  J.  DR. 
COLUNS,  WM,  J,  MR.  ft 

MRS. 
COURE,  KATE  MRS. 
CURTIN,  B.  MRS. 
DIMMICK,  ROY  O. 
ENGEL  OTTO  JR. 
FENNESSEY.  MICHAEL 
GEKDING.  A.  A, 
GRAU,  CARL 
GUERIN.  O.  F. 
HEGLAND,  NELS 
HEPLER.  W.  E 
HOGANSON,  T.  L 
HUGHES,  JOSEPH  T. 
JOHNSON,  FRED  J, 
LOGSDON,  JOHN 
LONG,  HARRY 


MEEHAN.  KATHERINE 

MILLER,  CATHERINE 

MONROE  J,  R. 

OCONOR,  DANIEL  J. 

POMMIER,  GEO. 

ROSENCRANS,  W,  L 

ROSER.  CONSTANT 

SAUTER.  JOHN  A. 

SHULER,  WM,  A. 

STOVER.  J,  M, 

THE  I.NDEPENDENT 
SUPPLY  CO,, 
OTTAWA,  ILL. 

THE  SOUTHWESTERN- 
PORT  HURON 
COMPANY,  INC 

WALSH,  JOHN  T, 

WEINTZ,  WM,  L 

WHEELER  ft  MALO 

WHITE  F.  E. 

WOODS,  PATRICK 


PANA  IL 


THE  PANA  NATIONAL  BANK 

AERTS,  ED 

ASKIN  ESTATE,  AW. 

(C.E.  COVENTRY, 

TRUS) 
BEAKER,  FREDERICK 
BENJAMIN,  JAMES  L 
BETZOLD,  ED. 
BOUREY.  JOSEPH 
BOWMAN,  ELMONT  B. 
BOYLE.  BERNARD  J. 
CARTER,  ROBERT 
COLUUEUX,  EMILE 
COMISKY,  JOHN  G. 
DAVIS,  S.  T. 
EDWARDS,  DURWARD 

V, 
EMERY,  LEE 
FLESCH,  A.  B, 
HALBROOK,  WILLIAM 

E. 
HARPER,  EVA  MRS. 
HE.NDERSON,  J.  O. 
HOLDKN,  ORA  C. 
HUGHES,  AUCE  MRS. 
HUTCHENS,  SADIE 

MRS. 
JANNINK,  BENN  ft 

GERHART 


KESSINGER.  KETTH 
KRAMER,  GEO.  H. 
LAMB,  FANNIE  J. 
LEWIS,  J,  A. 
MAGEE,  WILUAM 
MATON  BROS,.  LNC, 
MATON.  ARTHUR 
N-EECE  JAMES 
NEWKIRK,  J,  M, 
NICHOLS.  EARL  W, 
OLSHASKIE,  BENJAMIN 
OLSHASKIE  MARY 

MRS. 
OSBURN.  JOHN  A. 
PHILLIPS,  A.  M, 
REED,  HARRY 
REED.  LON 

ROBINSON,  CHARLES 
SCHAFLE,  GEORGE  F. 
SCHULTZ.  SAM 
SPRINKLE,  WM  MRS. 
TEMMEN,  JOHN 
TRACY,  C,  B. 
TUR.N'ER.  FRANK 
WALKER,  HENRY  MRS. 
WEEKLEY,  JOHN  F. 
WELCH,  ELMER  A, 
WILSON,  A.  D, 


PEKINIL 


THE  FARMERS  NATIONAL 

BANKOFPCKIN 
ALUSON,  R,  H. 

(TRUSTEE) 
ASHBELL  SARAH  MRS. 

OR  CORDIS 
BARTONE  JIM  MR.  ft 

MRS. 
BRAY,  WM. 
BROWN.  J.  C. 
CLOSE,  JOHN  OR 

BERNADINE 
CRITTENDEN,  L  E.  ft 

W.  A, 
DAVIS.  J,  M. 


GAINES,  WM. 
GUILE,  BENJ.  F. 
HARMS,  TEIS  T. 
HOLT.  W.  A. 
HORTON,  JOSEPH  OR 

MRS.  GEORGE 
KIRK.  VAN  CUNT 
KONTON,  EDNA 
KREEGER,  JOHN  E, 
LUTZ,  FRED  P.  OR 

GEORGE  M. 
MAHONEY,  DAN  MR.  ft 

MRS, 


MILLER,  ED 
MOONEY,  ALEX 
NICHOLS.  GEORGE 
PORTER.  STERUNG  E. 
ROBISON,  D.  W. 
SIPFLE.  A.  A. 
(TRUSTEE) 


TALBOTT,  LA  FAYETTE 

E. 
WOLFE.  JOHN  MR,  OR 

MRS. 
WYNN.  G.  W,  MR.  ft 

MRS. 
WYRICH.  AUGUST 


PERUIL 


THE  PERU  NATIONAL  BANK 

COOK,  S.  L 
FIEDLES.  WM.  ft 

KATHERINE 
FLAHERTY,  JAMES  B, 
KAZYNSKI.  WALENYA 

MRS. 


UNNIG,  HENRY  F. 
UNNIG,  J.  J. 
MAHAN,  FRANCIS 
SNOW,  WM.  M. 
SPARLING,  AGNES 
ZABEUCHAS. 


PONTL\CIL 


THE  LIVINOSTON  COUNTY 
NATIONAL  BANK  or 
POMTUC 

ALBEE.  SIDNEY 
ALGOE,  WILUAM 
BECK,  EDWARD 
BODLEY,  PAUL  G, 
BOHRN,  ROBERT 
BRUNNER.  CARRIE  S, 
BULAND,  BELLE 
CAPODICE,  CHARLIE 
CHAFFIN,  SUSAN 

SWENSON 
CHURCH.  ELLA  F, 
COOK,  BERTHA 
DAVIS,  J.  T. 
ERICKSON,  MELINDA 
HAMREWAY,  ELSIE 
HARNEY.  W,  F. 
HARVEY.  JEAN  MRS. 
HAYES,  JOSEPH  H. 
HEISNER,  PAUL  F. 
HENDERSHOT,  LUTHIE 

M. 
HOAGLAND,  F.  A. 
HOLLOWAY,  ELDEN 

RAYMOND 
rVES,  J.  R. 

KAVANAUGH,  H,  J. 
KLENDWORTH.  HENRY 
LEE.  JAY 

LUSTER,  WILUAM 
MASON,  A.  M.  MRS. 
MEEHAM.  CATHERINE 


MILLER.  JOHN  D. 
OMALLEY,  LEO  J. 
OLSON.  JOHN  H, 
PAGE  WOVEN  WIRE 

FENCE  CO. 
QUIGLEY.  J.  V. 
RATHBUN,  JOHN  E. 
RAUBECARL 
RAUBE  CHARLES 
REMMERS,  BERTHA 

MRS. 
RICHARDS.  FREDERICK 

H. 
RIECK,  JOHN 
SCHULTZ,  CATHERINE 
SHEPHARD.  JESSIE  E 

MRS, 
SMITH  AUCE  M, 
SMTTH,  MABEL 

GROVES 
STORCK,  E  B  MRS. 
STREET,  CHAUNCEY 
THOMPSON, 

GERTRUDE  L 
THORNTON* 

BENTLEY 
THORNTON,  H.  E. 
WIBBENHOST,  E  W. 
WILBURN.  WILUAM  M. 
WILDER.  GEORGE  W. 


PONTL\CIL 


THC  NATIONAL  BANK  Of 
PONTIAC 

ANGELLG. 

SHERWOOD 
ARNETT,  W,  H, 
ATTIG.  ALBERT  WM. 
BARTON,  C.  W. 
BRACE.  JOSEPHINE  E. 
BURCKY.  SIMON 
CHARLESWORTH, 

CLARA 
COTTINGHAM,  T.  I. 
DOERMANN,  HENRY  F. 
DOLDE  MARTIN 
DOWNEY,  EDWARD 

JOSEPH 
DUFF,  W.  A. 
DURHAM,  LENA 
EISFELD.  FRED 
ENSLOW,  PERCY  O. 
FTTZPATRICK,  ADA  M. 
FOLEY,  MARGARET 
FOULK,  NATHAN  W. 
FRANCIS,  FRANK 
GREEN,  WILUAM  J. 
GREENMAN,  JOHN 
GUNDERSON,  DANIEL 


HADLEY,  J  R. 
HARROWOOD,  FLOYD 
HOBART,  JOE 
HOBART,  JOSEPH  G. 
HUTCHESON, 

FLORENCE 
JACOBSON,  L  W. 
JAMES,  M,  R. 
JANSEN  ft  JOOTSON 
KAY,  ROBERT 
KINANN,  J.  E 
KNUDSON,  J.  C 
KNUTESON,  E  H. 
KOONS,  G,  J. 
LANGFORD.  J,  FRANK 
LAWRENCE  JOHN 
LEHMANN,  WILUAM 
LUNDBORG,  HERMAN 
MCDOWELL  EMMA  T, 
MORTIMORE,  FRANK 

M. 
MOUNTS.  WILUAM  L 
NOLAN,  ELIZABETH 
NOLAN.  ELLEN 
NOREM,  JOHN 
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OLSON.  LUCINDA 
OLTMAN.  GEO.  |. 
PO.NTIAC  BUICK  CO. 
PORTER,  ANNA  K. 
QUIGLEY.  OUVE 
SCHULZ.  WM. 
SHAW,  JOHN  T. 
SMITH.  CHAS.  A. 
STEVEN.  CHAS. 

AGENT.  FOR  EDWIN 

FEINHOLD 
STRAWN.  LEWIS  F. 


STREET,  CHAUNCEY 
THOMPSON,  GUY 
TOMBAUGH.  C.R. 

AGENT  FOR  P.»  G. 

EVANS 
TOMBAUGH.  C.R..  FOR 

HEIRS  OF  CEO. 

EVANS 
WALKER.  F,  C. 
WERNER,  H.  C. 
WILSON,  C,  H. 
WILSON.  CHARLES  E. 


QUINCY  IL 


TMl  OOlMCY-mCXEIt 
MAT10MA1.  BANK  AND 

nturr  COMPANY 

ANDERSON,  WM  H. 
BATES.  JEREMIAH  T 
BEST  BROS.  BY  W.  D. 

BEST 
BROWERS.  MAURICE 

W. 
BROWN.  T.  Z. 
CALNAN.  JEREMIAH 
CUNE,  BARNEY  MR.'a 

MRS. 
COLEY.  LOIS  W  MRS. 
CONNFJ?.  LESTER  B. 
ENGELS.  HARRY  H. 
FREEMAN.  WILUAM  J. 
HARTMAN.  BERTHA  A. 
HUNT.  VIVLM^  A.  MRS. 
JACOBSTEIN.  MILTON 
LEVY.  GUSTAV  A. 
LEWIS.  JENNIE 
LOOMIS.  MYRA  &  FRFX) 
MCCAULEY.  ELLA  M. 
MCCAULEY.  FRANCIS 

I 


MCCUNTOCK.  J.  W. 
MCDOWELL  TOM 
MILLS,  A.  W.  MRS. 
MURPHY,  JAMES  T. 
NOONAN.  THOMAS 
ODER,  LUCY  M. 
ORR.  GEORGE  W. 
PIPER.  J.  Q. 
RICE.  HELEN  W. 
RYAN.  JERRY  F. 
SCHUTTE.  R.  F.  D. 
SENGER.  MARY 
SMITH  G.  M. 
SOHM,  EDWARD,  ET 

AL 
TAYLOR.  FRED  A.  & 

EUZABETH 
THOMAS.  C.  C.  ft  F.  H. 
THOMAS.  FRANK  W. 
VANDEN-BOOM,  J.  H. 
WEHMEYFJl,  AUGUST 

OR  EMMA 


ROCK  FALLS  IL 

THE  FWST  NAT10MAL  BANK 
Of  ROCK  FAIIJ 

CREDITORS  OF  1ST  NB    ROSS.  E. 
OF  ROCK  FALL&  IL      WYMAN. 
REYNOLDS,  ED 

ROCKFORD  IL 


TMt  Foiwrrcrrv 

NATIONAL  BANK  OF 
nOCKFOfU) 

D  AGNOLO.  OTTO 


W.  H. 


DRUISSI.  ERMINIO 


ROCKFORD  IL 


TNC  MANUFACTURERS 
NATIONAL  BANK  AND 
TWUST  COMPANY  OF 
ROCK  FOND 

ANDERSON.  CHARLES 
BANKS.  GEORGE  S. 
CARLSON.  AL 
CARLSON.  ESTER 
DANIELS.  JAMES  H. 
DEMING.  A.  C. 
FESTERUNG.  EMIL 
FIRST  NAT  BANK 

ANDALUSIA.  ALA. 
FIRST  NAT.  BANK. 

ANDALUSIA.  ALA. 
FOLLAND.  SADIE  MRS. 

ft  MERYL 
HITCHCOCK.  ADDIE 
lEFFREY.  J.  H. 
JOHNSON.  C  H. 
KINCH.  M.  J.  MRS. 
KUENZEL  RICHARD 
LANDSTROM.  O.  E. 
LEONARD  ESTATE 
LITTON.  J.  B. 


LUNDBERG.  HULDA 
MCC.\RREN,  JOSEPH 

GREGORY 
MCDONALD.  JOHN  M. 
MILBURN  BROS. 
MOREHOUSE.  A.  H. 
NELSON,  C.  ALBIN 
PAGE.  HERBERT  W. 
ROCKFORD  STOKFJl 

CO. 
RUBIN.  ISRAEL 
SCHMAUSS.  LEONARD 
SENNEFF.  CLAYTON 
SHEPHERD.  R.  A. 
SUNDSTRAND.  C.  A. 
SWANSON. 

ALBERTINA 
ULLMARK.  AUGUSTA 
VOGHT  BROS. 
WELD.  MARY  S. 


ROCKFORD  IL 


THE  nOCXFODD  NATIONAL 
BANK 

ANDERSON,  ALFRED 

MRS. 
ANDERSON.  MAY  MRS. 
ARNONE,  LEWIS 
BALL  MARY  A. 
BELDON.  BERTHA  A. 
BENEDICT.  C.  E. 
BICGART.  H.H.  EXEC. 

FOR  E.B.  CARVETH 
BILSKER.  D. 
BOONE  ENGIN'EERING 

CO. 
BOYD.  MARGARET 

MRS. 
BROOKS.  EDWIN  A. 
BURROWS.  W.  E. 
CAREY,  CATHERINE 
CASCIO,  JOE 
CHAPPELL  R.  D. 
CLARK,  WILLIAM 
CRARY.  C.  M. 
DANIELS.  KATHRYN 
DAUGHERTY,  S.  M. 

MRS. 
DAVIS.  R.  K. 
DICKINSON.  IVAN  W. 
ELLIS.  T.  C. 
FEDEU  ERNEST 
FERNS,  MYRTLE 
FERRARO.  GIOVANNI 
FRY.  JOHN  P. 
GIBLER,  ROBERT  MRS. 
GILBERT.  EUGENE  C. 
GOETTLE.  MARY  V. 
HICKOX.  J.  H. 
HOGAN.  ANTHONY  H. 
HOLLEN'BECK. 

ROWLAND  JR.  DR. 
lEANMAIRET.  G.  E. 
JOHNSON.  CARL 
JOHNSON.  GEO.  E. 
JOHNSON,  MAYME 

MRS. 
KENYON.  CLARENCE 
LANDER.  FRANK  C. 
LEAY,  W  J. 
LEON.  MARIE 
LINDEN.  JNO.  A.  ft  CO. 
UNNARD,  C  K. 


LOUIS.  BILLY 
MACKEY.  JACOB 
MADDEN,  CORA  N. 

MRa 
MANN,  JAMES  H. 
MCDONALD.  ALICE  P 
MCLAIN.  F.  W. 
MOORE.  W.  T. 
MURPHY,  LEO  B. 
NICHOLS.  E.  F. 
NOTTINGHAM.  L  B. 
PACE,  LEO  MRS. 
PAGE.  H.  W. 
PAUL  A.  C. 
PERRY,  J.  M.  MENTER 

MRS. 
PIERCE  RAY 
POLLARD,  EUZA 
RANNEY,  FLORENCE  G. 
REED.  MARY  T. 

ESTATE 
REYNOLDS.  H.  D.  MRS. 
RIZZO.  SALVATORE 
ROCKFORD  OFFICE 

FURNITURE  CO. 
ROCKMARK.  FRED 
ROWE,  R.  W. 
RUBIN.  GEO.  REALTY 

CO. 
SANTUCCI.  NICHOLAS 
SCHMIDT,  HENRY  H. 
SCHWEDE,  EMIL  R. 
SCRIPLE.  VICTOR 
SHULTZ,  W.  W. 
SILVIUS.  M.  C. 
STEINER.  EDYTHE 
SULUVAN,  JAMES  F.  ft 

SONS 
SWENSON.  E.  R. 
TWEED.  GEO.  O. 
WALUS.  PAUUNA  OR 

THOMAS 
WALTER.  AUSTIN  G. 
WALTERS.  ADA 
WAUGH.  JEROME 
WECHSLER  BROS. 
WHEELER,  N.  W. 
WOLF.  SOPHL\  MRS. 


ROCKFORD  IL 


THE  BECUmrV  NATIONAL 
BANK  OF  ROCKFOM) 

ANDERSON  ft  DIXON 

BERGMAN.  ARTHUR 

BERGREN.  C.  A. 

BLACKMER.  LEROY  E. 

BLADE.  GUST 

CARLSON.  FRIDA 

HARRIS.  ROY  LEE 

JOBE.  WILUS 

JOHNSON.  ERICH  F. 

JOHNSON.  SIGNE 
EUZABETH 

LARSON,  MARY 


tUDIN.  JOSEPH 
LUNDIN.  DOROTHY 
MCKAY,  WALTER 
NELSON,  CARL  A. 
NORDSTROM.  JOHN 
PETERSON,  EMMA 
PETERSON,  J.  L 
RIZZO,  SAM 
SAN  DURO  MFG.  CO. 
STROMQUIST.  CHAS. 
SUNDBERG,  HARRY  W. 
SWEDBERG,  FRANK 


SECOR  IL 


THE  FIRST  NATIONAL  BANK 
OF  SECOR 

BARINGER.  R.  J.  ft 

AUCEM. 
BATEMAN.  C.  C. 
CARTER.  JAMES  W. 
CURTIS.  MARTIN 
DEHORITY,  WM. 
HEXAMER.  JAKE 
LEE.  A  M. 
MAGINNES,  C  M. 


MCCLANE.  G.  O. 
MICHAEL  ALMEDA 
NIXON.  GEORGE 
PATTERSON.  MARY 

JANE 
POLLAND.  JESSE  C. 
PORZEUUS.  FRED 
PRIOR.  HERMAN 
STEPHENSON,  L  H.  ft 


IDAL 
SWrrZER,  R.  H. 
THATCHER.  CHARLES 
THATCHER.  CHAS 
VAN  SCYOC.  JOHN 

ESTATE 
VIEBROCK.  A. 


VIEBROCK,  ANGELOS 

a  ROSINA 
VOGEL  MATA  MRS. 
WESSEL  HENRY 
WHITTINGTON.  WM. 

H. 
WILUAMS,  ROY 


STRAWN  IL 

THE  FARMERS  NATIONAL 

BANK  OF  STMAWN 
LYNCa  EDWARD  SR.       SOMERS.  JOHN  F. 

SYCAMORE  IL 

THE  CITIZENS  NATIONAL 
BANK  OF  SYCAMORE 

BARNES.  BETSEY  E.  GATEa  A  D. 


TAYLORVILLE  EL 


FARMERS  NATIONAL  BANK 
OF  TAYLORVICLM 


BANKS.  GEO.  L 

KENNERLY,  J.  F. 

BARNES.  B.  L 

LOGAN.  M.  E. 

CHERRY,  GEO.  W. 

LOVEI.ESS,  WIIJUAM 

CRITES.  R.  E. 

(LEWIS) 

DONOVAN,  DAN 

PETERS,  JOHN  C. 

HARVEY,  W.  A. 

PHILUPS,  W.  H. 

HARVEY,  WM.  R. 

RUSSFU,  DEU.A  M. 

HOWARD.  C.  C. 

SHEHAN,  ED 

ISHMAEL  W.  W. 

TYLER.  VERA 

JOHNSTON.  JAMES  H. 

WOOD,  C.  R 

TAYLORVILLE  IL 

TAYLORVILLE  NATIONAL 

BANK 

BOZARTH.  WADE  H. 

FRALEY,  W.  D. 

BREMAN,  MARY  G. 

GRANT.  WM. 

MRS. 

JACKSON,  JAMES  M. 

BRENNAN.  JOHN  F. 

OPPERMAN.  WM. 

MRS. 

RALPHS.  R.  E. 

CARTER,  CHAS.  D. 

TOMPKINS.  SAMUEL  A. 

CLARK.  HENRY  T. 

TYLER,  W.  B. 

CUTSHAI.I.  EFFIE 

WARD,  P.  H. 

EUZABETH 

YARNKI.I.  D.  R. 

TAYLOR  VIM  ,E  IL 

THE  FIRST  NATIONAL  BANII 

OF  TAYLORVILLE 

BANKS. '^ALLIE 

LARGE.  JACOB  W. 

BLOOMPART.  P.  J. 

MCKINNEY.  CHAS. 

BUTLER.  THOS.  E. 

MILLS,  ALFRED 

CONNOR,  MARY  A. 

MILLS.  E.  ]. 

GARLH^.  GRACEY  P. 

NICHOLS.  GEORGE  D. 

GOODRICH.  HENRY  A. 

RICHARDSON.  J,  R. 

HAINES.  WILUAM  C. 

STEINBERG,  M. 

HARRIS.  BLANCHE  R. 

TAYLOR,  EDDIE  B. 

HARRIS.  EDWARD  N. 

WHITLAW.  SHERMAN 

HILL.  JOHN 

L 

HODES.  MAX 

WILSON.  ADEI.I, 

JOHNSTON.  A.  E.  ft  J.  C. 

WILSON.  JOHN 

URBANA  IL 

THE  FIRST  NATIONAL 

BANK  OF  URBANA 

ADAMS.  ADA  MAE 

DICKERSON, 

ADAMS,  WALTER  S. 

EUZABETH 

ANDERSON-AKERS 

DRISKEL  GEORGE  ET 

ATKINSON,  FRED 

UX 

BASH.  J.  S.  ft  SARAH  E. 

DUNN,  L  M. 

BAYERS.  LYDIA  A.  ft  P. 

DUNN.,LARKIN  M. 

C. 

DURHAM.  W.  A.  ft 

BUSS.  CLARA  D. 

LULU  B.                                           s 

BUSS.  GEO.  P. 

ELUOTT.  AMOS                                ' 

BLUNT.  EDITH 

ELLROD.  ETIA  D.  ET                       1 

BROWNFIELD.  ALFRED 

AL                                                   ! 

S. 

ENGUSH,  CHESTER  H.                      f 

COOPER.  D.  M. 

FIRST  NB.  URBANA                           { 
ILL                                                     ^' 

DANIF,1..S  H.  M. 

DAVIS  AND  HARMON 

FI.FSNER,  FRANK                               ^ 

DAVIS,  S.  T. 

FOY,  ADDIE                                      i 

FREEMAN.  REA 
GALUVAN,  LYLE  R 
GAULT,  JANE 
GEE-AN,  KATHRYN 
COLDER.  MARGARITE 
GREEN.  H.  I. 
HART.  E.  A. 
HATFIELD.  CLIFFORD 

C.  ft  VEADA  K. 
HAUERSPERGER. 

PETER  MRS. 
HAVARD,  A.  H. 
HAVEN.  ANNA  MAE 
HAVEN.  FRED  S. 
HIXSON.  ARTHUR  W. 
HOPKINS.  B.  S. 
HORD.  G.  W. 
HOSFORD.  H.  T. 
HUBBARD,  FRED  C. 
HYRE,  JACOB  E. 
ILUNI  AUBURN  CO. 
JAMES.  JOHN  W 
JOHNSON,  CHARLES 
KEAL  WILUAM  C. 
KEOPELL  MYRTLE  J 

ET  AL 
KIRBY.  ALBERT 
KIRBY,  HARRIETT 
KIRBY.  JAMES 
KIRKPATRICK.  ALBERT 

I 
KIRKPATRICK,  JESSE  C. 
LANNON.  J.  R 
LARRY.  LLOYD  J. 
LEAS.  A.  F. 
LEWIS.  WALKER 
UNDSEY.  T.  E. 
LINDSTRUM.  A.  J. 
LONG.  SAMUEL  M. 
MAGRUDER.  CLARA  F. 

ft  HUSBAND 
MANNING. 

BARTHOLOMEW 
MCFAIL  MARTHA 
MOJMMAN,  A. 
MEAD.  FRANK 
MILLER.  GRADEE  M. 
MILLER.  HARRIETT  L 
MOORHEAD.  EDGAR  E. 
MORRIS.  EDITH  P. 
MOULTON,  GAIL  F.  ft 

ESTHERS. 


N.  Y.  TITLE  ft  MTG.  CO. 

NEVILLE.  L  L. 

NYE  ESTATE 

NYE.  EUZA  E.  ET  AL 

OUVER.  JAMES 

PATTEN.  MARY  C.  EST. 

PEARD.  JOHN  T.  ft 

WIFE 
PELL  JAS.  R. 
PHENICIE,  JOHN  B. 
PHILUPS.  B.  V. 
PLUMMER.  C.  P. 
PRESTIN.  HARRY  ft 

MAUDE 
ROBY.  W.  F. 
ROGERS.  S.  J.  ft  MILLIE 

A. 
ROGERS.  SQUIRE  J. 
ROSS,  MINNIE 
ROUGHTON.  SAMUEL 
RUBIN,  REBECCA 

ISABELL 

PRUDENTLU  INS. 
RUFFMAN,  JANE  MRS. 
RUSS.  J.  W.  ft  EVA  R. 
SAFFER.  LUELLA  M.  ft 

LB. 
SCHENCK.  MARY  B. 
SCHILLING.  R.  C. 
SCOTT.  ARCHIBALD  R. 
SEVERINS,  TRIE-NTJE 
SHAW.  E.  A. 
SHURTS-ESCRMAN 
SIMPSON.  ELIZABETH 
SLATER.  MARY  C. 
SWARTZ.  J.  W. 
THOS.  MANNING. 

CONS. 
TOOMEY.  LORETTA  C 
WEGENG,  JOHN  C. 
WHITMIRE-HOWELL 
WILUAMSON. 

WILUAM 
WILLIS.  FRANCES  A. 
WILSON.  THOMAS  G. 
WISEMAN,  JENNIE,  ft 

EDW. 
WITNAK.  VERNE  D. 
WOOD.  CHARLES  M. 
WOOLMAN.  A.  J.  MRS. 
WOOLMAN,  DAURA 
YAKEL  CHARLES  W. 


WAUKEGAN  IL 


THE  WAINCEOAN  NATIONAL 
BANK 

AMERICAN  REALTY 

CO. 
ARNOLD.  E.  L 
BANDY.  GUY 
BARTON.  LANCH  L 
BEACH.  K.  P. 
CLARKE  LEON  E 
CONROY.  J.  F. 
COSOVER.  M.  J. 
DODGE.  N  P.  ft  CO. 
DRETSKE  EMIL 
EBERLEIN.  L.  J. 
GEORGE  LESLIE  N. 
HAAKE  W.  G. 
HAMILTON.  J.  H. 
KELLER.  S.  L  DR. 


KNIGHT,  EUZABETH 
MAKl.  RICHARD  E. 
MAMOOGUEIS.  J. 
MANSRELD,  S.  H. 
MARGOSIAN.  K. 
MATHENY.  MARY  L 
MCPHERSON.  DONALD 

B 
MORRISON.  CHARLES 
SPANGLER.  GEO. 

EVERETT 
WICKHAM.  E.  C. 
WILSON.  HOMER 
YAGER.  LOUIS  J. 
YEOMAN.  SUSAN 

HELEN 


WEST  FRANKFORT  IL 


THE  FIRST  NATIONAL  BANK 
OF  WEST  FRANKFORT 

CRAMER,  EARL 
DOBREFF.  JOHN. 
DORRIS.  HENRY 
ELLWOOD.  JAMES 
JONES,  W.  R. 
LEBRUM.  MARCEL 


LENZINI.  J.  J. 
LOHMEIER.  F  W 
MAURICE  JOE  HARRIS 
PALMER.  JOSHEA 
PARKER.  ALMA 
PERETTI,  DOM 


RICE  A.  V. 
SCHNULEWSKL 

ALBERT 
SMITH.  ERNEST 


STEED.  ROBFJiT 
SUTTON.  S.  T. 
WOZNAK,  JOE 


WEST  SALEM  IL 


THE  FIRST  NATIONAL  BANK 
OF  WEST  SALEM 

EICHORST.  HULDAH 
FELDMAN.  LEWIS 
HENRY,  L  B. 
KOENECKE.  F.  W. 
KOENECKE.  H.  F. 
MARSHALL  FRANK 
MRS. 


MASON,  MARY  MRS 
MEISENHEIMER.  J.  C. 
SCHMITZ,  J.  S. 
SHELBY.  AUCE  E. 
TAYLOR.  EUZABETH 
TAYLOR.  MARY 
WETZEL  ANNIE 


WHEATON  IL 

THE  FIRST  NATIONAL  BANK 
OF  WHEATON 

CALLAHAN.  JERRY  MR.   MCCORMICK.  ANNIE  B 
CARLSON,  OLGA  MRS.    MEANS.  FRED  B. 


COX.  LUTHER 
GILBERT,  W  S 
GUCK.  FLORENCE  MRS 
HARVEY,  L  C 
HEIDEMAN,  HENRY 
UZERDO,  RUPERTO 


PATTON,  A.  R. 
ROGERS,  L  W. 
RUCH.  WM. 
SITTLER.  LOUIS 
SPENCER.  A.  L 


WILMETTE  IL 


THE  FIRST  NATIONAL  BANK 
OF  WILMETTE 

ANDERSON,  SUSAN  H. 
BIEDERER,  FRANK  JR. 
BODDIE.  JOHN  B. 
BOUNCER.  ROBERT  G. 
BORDEN.  O.  A. 
CARLSON,  WENDLA 
CARTER.  J.  L 
DAVY.  A.  C. 
DINNIE  L  W. 
EDWARDS.  T.  L 
FALK.  OTTO 
FALLS.  R.  H.  M 
FALLS.  RICHARD  H.  M. 
HAENICHEN.  WALTER 
HOLCOM.  HARI£)W  T. 
HOWE  CHARLES  H 
HUTCHINGS.  S.  B. 
IVERSON.  IRA  D. 
JACKSON.  MARGARET 

A. 
JACKSON.  THOMAS  W. 
KUTZ.  CARL 
LANGE  JOHN 

WILHEL\4 
LAWRENCE  CHESTER 

H. 


LEAL  GEORGE  E 
LUUAS.  JOHN  K. 
MAY.  ED.NA  M. 
MEISTER.  CLARENCE 

H 
MEYERS.  T.  MRS. 
MILLER.  OUVE  L 
MITCHELL  FLORENCE 

B. 
MONROE  ERIC  A. 
PARKER.  MYRTLE  A. 
PINGREE  CLAIRE  H. 
POLLEY.  W.  E. 
REUSCHLE  HAROLD  F. 
RICH.  JAMES  E 
SCHREINER,  GLADYS 
SCHULEM.\N.  JOHN  K. 
SNYDER.  LLOYD  L 
STERNER.  CARL  E 
THOMPSON.  GLADYS 

B. 
VODOZ.  F.  W. 
WHITNEY.  H.  L 
WI.NBERG.  LAURA 


WILSON-VILLE  IL 


THE  FIRST  NATIONAL  BANK 
OF  WILSONVILLE 


AUSTRA.  reTE 


SIROTTI.  VENERIO 


FORT  WAYNE  IN 


THE  OLD  RRST  NATIONAL 
BANK  AND  TRUST  CO.  OF 
FORT  WAYNE 

AERONATOC  COLLEGE 
ANGUISH.  JOHN  L 
ARMEY.  RAY  G. 
AR.NDT.  MARY  MRS. 
BAHDE  EDNA 

EUZABETH 
BAHDE  MARTIN  H.  J. 
BALDWIN.  ELIZABETH 

I 
BARNHILL  ELLA  J. 
BARTHOLOMEW, 

ALFRED  C 
BELL  MINNIE  M. 


BERNING.  HENRY  W. 
BOEDECKER.  WILUAM 
BOLDT,  ANNA 
BOND.  LEON  A. 
BOTTOFF,  JOHN  F. 
BOXBERGER.  EDWIN  P. 
BRITTENHAM. 

GEORGE  R 
BROWN.  D.  HAROLD 
BROWN.  FRANK  L 
BRUICK.  LLEWELYN  F. 
BRYANT.  CARL  L 
CAMPBELL  CUNTON 


DUDLEY 
CAPEHART.  HOME*  E 
CLARK.  GEORGE  W. 
CLEAVES.  GRANT 
COCHRAN.  RAYMOND 
CONRAD.  HERMAN  A 
COOKSON.  WILUAM 

A 
CRAIG.  HARRIET  L 
CRAIG.  PRESTON  L 
CRAWFORD.  FRANK  C 
CUNNINGHAM. 

WILLARD  M 
DARUNG.  ORIN  M 
DEWITT.  MARY 

CATHERINE 
DOOLEY.  PETER  C. 
EASTERDAY. 

EUPHEMLA  J. 
EMRICK.  CHARLES  E 
EPPLE  AMEUA 
ERICK.  MARY  V 
ESHELMAN.  GARFIELD 

I 
ESLER.  LUDWIG 
EYTH.  VERNA  B.  MRS. 
FOWIXR.  LAMBERT  D. 
FRANKE  CHRISTINE 
FRANKE.  ENNO  W. 
FREEMAN.  ISAAC 

HOWARD 
FREISTROFFER.  MARY 

M. 
FRITZ.  RALPH  T 
FRYSINGER.  RENA 
GARVIN,  ANN  EUZA 
GERBERDINC, 

LORETTA 
GIANT.  HERSCHH.  F. 
GOEGLEJN.  FREDERICK 

G. 
GOLDEN,  CLAUDE  O. 
GOUTY,  WILUAM  H. 
GRIEBEL  EMILIE 
GRIEGER  ARTHUR  W. 
GRIFFITH.  JOHN  C. 
CROTH.  JOHN  EARL 
GUTERMUTH 

JEANETTE 
HABERSTOCK. 

MATILDE  MRS. 
HAGGENJOS. 

GUSTAVE 
HALLE  CHARLES  H. 
HARPER,  LESTER 

BLAINE 
H.AUGHTON.  JAMES  W. 
HAWTHORNE  JAMES 

R 
HENRICKS.  JUNIA  I. 
HERSH.  MELLNOR  M. 
HERZOG.  HAROLD 
HIGGS.  ARTEMAS 
HILGEMANN,  HENRY 

W. 
HOLLMANN.  EDGAR 

W. 
HUBBARD.  JOHN  R 
HUGE  WILBERT  E 
HUNT.  LEO  IDELL 
HUSTON.  FRED  T. 
INSLER.  MARY 
JFASEN.  LOUIS 

MORTON 
KAISER.  GEORGE  JR. 
KASTEN.  ANNA 
KAUFMAN.  IMOGENE 

HOPE 
KAUFMAN.  SIG.  G. 
KEEN-ER.  LAVERN  A. 
KEHLER.  IDA  L 
KEUJHER.  MARY  M. 
KEZON,  PETRO  STOYS 


KLOPFENSTEIN.  BESS 

HART 
KLUG.  JOHN  A. 
KOERS.  LOUIS  L 
KOPP.  MINNIE  C. 
KRFTZINGER.  FRED  H. 
KRILL  HETTIE  M. 
KRIST.TONY 
KRU3E  CHRISTIAN 
LEARY.  MARGRETHE  E 
LEARY.  ROBERT  R 
LEIKAUF.  IDA  M. 
LEININGER.  MARTIN  E 
LEPPER.  ANNA  F. 
LEWIS.  MARG.\RET 

BOWSER 
LONGSWORTIt 
*'  SHIRLEY  N. 
MALONE  LEE  R. 
MA.NES.  CHARLES  E. 
MAY.  ROBERT  F. 
MAYER.  FRED  W. 
MCCULLOCH. 

FREDERICK  HALSEY 
MCKEE  CARL  D. 
MEIER.  VIRGIL  E 
MENDENHALL 

FREDERICK  B. 
MENSLNG.  FLORA  M. 
MESSMAN.  EUTUEDA 
MESSMAN.  WILUAM  F 
MEYER.  MARY 
MIDWESTERN  RADIO 
MILLER.  EARL  G. 
MILLER.  WUXIAM 

HOWARD 
NERHOOD.  MATILDA 
NEWSMAN.  LOWELL  L 
NEWMAN.  WILUAM  J. 
NIETER.  CARL 
NOVrrSKY.  HAROLD 
OKEEFFE  DANIEL  J 
OREILLY,  EDWARD  W 
OETTING.  ALFRED  H 
OGNENOFF.  GEORGE 

G. 
OREN.  ELVA  B. 
OSTERHELD.  FRED 
OSTERHELD.  MARY 
OVERHOLSER.  HARRY 
OWEN.  LOTTIE  M. 
PENS.  SOPHL\ 
PICKLE  HEN-RIETTA 
POHLMEYER.  LOUISE 

W. 
QUICKSELL  MARY  |. 
RAUH.  MATHI.AS 
REEDER.  JAMES  D. 
REEPS.  SOPHIA  F. 
REGENAUER.  ADA 
RETTER.  M.ARY  A. 
RIETDORF.  WILBERT 

M 
RILEY.  VERNIE  E 
RIPPE  HENRY  L  C. 
RIPPE  LOUISE  C. 
RODENBECK.  ARTHUR 

F 
RODENBECK.  MINNIE 

S 
RODMAN.  RICHARD  U. 
ROGERS,  HUBERT  H. 
ROMBKE  LESTER  E 
ROSS,  ROSA 
ROTH.  JOSEPH 
ROUZER,  FRANK  S. 
RUDOLPHSON,  JOHN 
SAIER.  MARTHA 
SAPP.  HAZEL  MAY 
SCHEIMANN.  OTTO  C. 
SCHERER.  CARL  M 
SCHICK.  FRANTC  J. 
SCHICK.  LORETTA  A 
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SCHLAUDROFF.  FRED 

H 
SCHUNK.  GEORGE 
SCHMIDUN.  HENRY  C. 
SCHMIDT,  MARY 
SCHOENLE.  CARL  R. 
SEBERT,  HELEN  A. 
SHFARER.  DELBERT  M. 
SHUMANN.  HERMAN 

A 
SIEBOLD.  CHARLES  F. 
SMITH.  FREDERICK 
SMITH.  HAROLD 
SNYDER,  EMMA  M. 
SQUIRES.  HAROLD  V. 
STALEY,  GEORGE  L. 
STEELE.  MERRILL  F, 
STEIGMEYER,  CLEM  |. 
STORM.  TRYGVE 
STRASBURG.  SOPHIA 
»    STUDABAKER,  DAVID 
B. 
STURM.  WILUAM  N. 
SUDLOW,  NANCY 


SWAIN,  EDITH  E. 
SWANN,  EMMETT 
SWEENEY,  fvlARGARET 
TAYLOR,  GEORGE 
TIELKER.  EMMETT  H. 
TLiREFSKY.  DAVID 
WADE.  LEROY  R. 
WALLACE.  EDITH  M, 
WALTERS.  MARY  A. 
WARCLfP,  NELLIE  L 
WEIKEL.  HARLON  E. 
WHITEHOUSE,  RALPH 

L, 
WHITLOCK.  FRANCIS 

M. 
WILES,  JACOB  BARR 
WILES,  KATHARINE  H, 
WILKINSON,  CHARITY 
WILLL\MS.  EUGENE  F. 
WINEBRENNER,  PAUL 

W. 
WOLF,  LEVI 
ZWEIG,  LOUIS 


GARY  IN 


TMe  FIRST  MATTOHAL  BANK 
Of  OAitV 

EVANS,  WILUAM  D. 
FAfULOS,  GEO. 
FAS.  RAFAEL 
MICHES,  ANDREAS 
NEUMAN.  GLADYS  V. 


PRUDEN.  R.  W.  MRS. 
PUTZ,  ALEXANDER 
SMITH,  FRANCES  MRS. 
WHITE,  HAZEL 


GARY  IN 


THE  NAnOMAL  BANK  Of 
AMERICA  AT  QARY 

CAPPONY.  NICK 
CONNOR.  MYRTLE  M. 


PAHOS,  GEORGE  MRS. 


H.\RTFORD  CITY  IN 

THE  FIRST  NATICMAL  BAMK 
Of  HARTFORD  CfTV 

BROWN,  EUZABETH        WILSON.  PERRY 
DECREE.  MAUDE 
MULLER 

KOKOMO  IN 


THE  CmZENB  NATTOMAL 
BANK  Of  KOKOMO 

AR.MSTRONG, 

GENEROUS 
BION,  FRANK  ft  WIFE 
CHAPMAN,  JOHN 

HOWARD 
CLARK,  HELEN 
DUNCAN.  HAZEL  D. 
GOLDIN.  ELI  a  FANNY 
HEADINGTON.  ROY 
LITTLE.  ETHEL 
LOBECK.  WALTER  G. 
MORROW,  lOE  .MRS. 


MOSS,  L.  R.  OR 

GLADYS 
PATTEN.  I.  RICHARD 
RAINES.  LESTER  C. 
RAREY,  JOHN  R. 
SCHMIDUN, 

CLARENCE  C. 
STEWART,  CATHERINE 
STOKE&  T.  E. 
STOVER,  CHARLEY 
TUCKER,  UUJAN  MRS. 
UMFREYS,  GEO.  A. 


LOGANSPORT  IN 

THE  FIRST  NATIOWAl.  BANK 
Of  LOOANSPORT 

CONRAD,  BELLE  HANAFY.  JAMES 

COURJNEY.  THOMAS     MAYER,  E.  R. 

LOWELL  IN 


FIRST  NATIONAL  BANK  IN 
LOWELL 

BROWNELL.  RALPH 
DIETU  OMER  M. 
GEISS.  LEON 
GEISS.  LESUE  S. 
GEISS.  NETTIE 
HILL  lAN-E  L 
HILL.  JESSE  L 
HILL.  LUTHER  C. 
MILLER,  FRED 
NOMENSON,  TONY 
PALMER,  ADELBERT  D, 


PALMER.  JAMES  C. 
STRICKLAND.  BERT  R. 
STRONG,  ADEUA  L 
VICKLNELL.  FREEMAN 
VINNEDGE,  BLANCHE 
VINNEDCE  E,  E. 
VINNEDGE.  ELMER  A. 
VINNEDGE.  O.  G. 
WORLEY.  HENRY 
ZUBER.  JOHN  E. 


MEDARYVILLE  IN 

THE  FIRST  NATKMUU.  BANK 
Of  MCOARWILLE 

PETERSON.  CHAS. 

PERU  IN 

THE  FIRST  NATIONAL  BANK 
Of  PERU 

ECKERLY,  FRANK  PENNELL,  SADIE 


PRINCETON  IN 


THE  PEOPLES  AMERICAN 
NATIONAL  BANK  Of 
PRINCETON 

RISLEY.  CHARLES  G. 


RUSSIA VILLE  IN 


THE  RRST  NATIONAL  BANK 
Of  RUSSUVILLI 


ADKINSON,  JOHN  E. 
BAKER,  AUCE  ft 

MADISON  W. 
BAKER.  AUCE  N. 
BALDWIN,  JOHN  J. 
BAPTIST  CHURCH 
BEALS.  ARTHUR  E. 
BEARD.  CLARENCE  R. 
BISHOP,  LOUISA  B. 
BISHOP,  W.  H.  ft 

LAURA 
BLAIR.  CHAS. 
BLAIR,  CHAS.  T. 
BOWEN,  OSCAR  L 
BOYD,  DANIEL  D. 
BRADLEY,  CHAS. 
BRANT,  JENNIE 
BRUBOKER,  H.  M. 
BRYANT-SCUDDER 
BURGET,  OUVE  L. 
BUTTS,  VAN  D. 
CAMPBELL.  J.  E. 
CANFIELD.  MOSES  S. 
CARTER.  C.  E.  ADMN. 
CARTER.  CHARLES  E. 
CARTWRIGHT,  H.  M. 
CATRON,  ADAM 
CATRON,  T.  S. 
CATRON,  THOMAS  A. 
CHAMBERS.  CHRIS.  E. 
CHANEY,  A.  C. 
COATS,  H.  C.  &  MRS. 
COCHRAN,  CLAUD 
COMER,  E.  HOWARD 
COMMERCL\L 

LIQUIDATION  CO. 
CONNER,  L  W. 
COOK,  EARL 
COOK,  ISAAC  G.  A 

HARVEY  E.  ADMS 
COOK,  MARTIN 
COOK,  W.  W. 
COX,  MARTHA  ft 

ELLSWORTH 
COX,  MARTHA  J. 
COX,  ZOAL 
CRIME,  L.  F. 
CRISS.  CLARK  A. 
CROMWELL.  C.  F. 
DAVENPORT,  SUSAN  B. 
DAVENPORT,  WM.  O. 
DEARDOFF.  AL 
DELON,  J.  A. 
DICK,  RISHEL  E. 
DOTTERRER.  ROLLA  E. 
DUNN,  FOREST 
EAKINS,  EARNEST 
EDWARDS,  LAMER 
EDWARDS.  ORVAL 
EIKENBERRY,  GLADYS 

M. 


EIKEN-BERRY.  PERRY  ft 

ROEE. 
EIKENBERRY,  SAMUEL 

ft  NANCY  A. 
ETHERINGTON,  GEO. 
FARLOW,  ED,  O, 
FARRAR,  SARAH  A, 
FARWICK,  H,  E. 
FARWICK,  H.  E.  ft  W.  R. 
FARWICK,  HENRY  E. 
FISHER,  REECE 
FTTZSIMMONS,  R.  S. 
FLOYED.  M.  C. 
FOLTZ,  F.  C. 
FOXWORTHY  ft 

WILSON 
FRANCIS,  FLOYD 
FRANCIS,  MARY  A. 
FR.'MMKLIN,  WM.  H. 
FRY,  OMER  ft  MYRTLE 
FRY,  PHOEBE 
GARDNER,  WM.  L 
GARNER,  RAYMOND 
GARNER,  V.  R. 
GAYLER,  WILUS 
GEORGE,  ORPHA 
GIFFORD,  CHANTY 
GILLILAND,  O.  G. 
GUCK,  W.  O. 
GOODNIGHT,  ALBERT 
GORDON.  A.  W. 
GORDON.  GEO.  E. 
GORDON,  WM.  F. 
GRAVES,  J.  A. 
GRAY.  JAMES 
GREENFIELD  fW.A.) 

MATTER 
GREER,  OUVER 
GRUBBS,  E.  P.  HEIRS 

OF 
HARPER,  E.  E. 
HARRIS,  MARGARET  C. 
HARRISON  TOWNSHIP 
HEATON,  FRANCIS 
HEATON.  LAWRENCE 
HENDERSON,  OSCAR 

M. 
HENDERSON,  S.  N. 
HENDRICKSON, 

RUSSELL  ft  E.  E. 
HESSLER,  L.  E. 
HESSLER,  ROSS 
HLNER,  CORA 
HOBSON,  OSSIAN 
HODSON,  DAVID  B. 
HODSON,  HARRY  J. 
HOLLETT,  ELMA  ft  J. 

BERT 
HOLUNGSWORTH, 

CHAS.  E.  ft  MARY  E. 
HOLLOWELL  NATHAN 


HOLLOWELL.  WILUAM 
HUFFER.  VERE 
HUTCHINSON,  N.  F. 
IRBY.  WILEY  R. 
JACKSON.  BEAS 
JACKSON,  LUELLA 
JACKSON,  WILUAM 
JAMES.  SAMUEL  T. 
JETER.  SALLE 
JOHNS,  SYLVIA  ft  WM. 
JOHNSON.  CHARLES 
JOHNSON,  EVERETT 
JOHNSON,  GLEN  ADM, 
JOHNSON,  JOSEPH  B. 
JOHNSON.  LABAN  R.  C. 
KINCAID,  R,  C, 
KINDER,  GEO.  ft  LOU 

EVA 
LAMBERSON,  HERMAN 

E. 
LEACH,  THOMAS  M. 
LEAP,  C,  A 
LEAP,  GUY 
LECKRONE,  LOREN 
LECKRONE,  LOREN  H. 
LECKRONE.  ROY  C. 
LEE.  M.  S. 
LEWIS.  C.  K. 
UNDLEY.  FRED  T. 
UNDLEY,  NATHAN 
UNDLEY,  T.  E. 
UNSON,  FRANK 
UNSON,  LULA  A. 
LONG.  O.  H. 
LYBROOK,  ROY  ft 

GRACE 
MAISH,  EARL 
MAN-ESS,  OUVER  P. 
MARTIN.  AMEUA^. 
MCCOY.  T,  O. 
MCCREARY.  L.  C. 
MCCREARY,  LEWIS  C. 
MCDANIEL,  LEWIS  M. 
MCKAY,  C,  D, 
MCKAY.  CHAS.  D. 
MCMILUAN,  R.  A.   , 
MCQUINN.  AMY 
MICHAEL  WALTER 
MIDDLETON.  ERVIN 
MILLEFORD  BAPTIST 

CHURCH 
MILLER.  JASPER  M. 
MILLER.  SARAH  J. 
MILLER,  TILLMAN  H, 
MONROE  TOWNSHIP 
MONTGOMERY,  E.  E. 
MOULDER,  CHARUE 
MOULDER,  JACOB 
NAY,  I.  W. 
NAY,  ISAAC  W, 
NAY,  JEPTHA 
NEW  LONDON  CO-OP, 

TELEPHONE  CO 
NEWBY,  EDWIN  J. 
NEWBY,  ETHEL  G,  ft 

GLENN  H. 
NEWBY,  R.  J, 
NEWBY.  RUSSELL 
NEWBY.  W,  F 
NEWLIN,  ALLEN  T, 
NORRIS,  MINNIE  OUVE 

a  ORAB. 
O'BRIEN,  WM. 
OILAR,  HARRY 
OILAR,  NELUE 
OILAR,  NELUE  L 
OILAR,  NELLIE  L  ft 

RACHEL  E. 
OUVER  TAYLOR  a  CO. 
OREM,  FERN  R, 
ORR,  JOHN 
ORR,  JOHN  a  PETE 
PAVEY,  CHARLES  E. 


PAVEY,  CHAS.  E, 
PHI  KAPPA  DELTA 
POLLOCK,  CECIL 
POLLOCK,  LUCY 
POLLOCK,  O.  L. 
POPEJOY.  JOHN 
PRITTS.  PERRY 
PYLSE,  JAMES  D. 
QUACKENBUSH.  O,  L 
QUACKENBUSH.  W.  H. 
RANSOPHER,  W.  O. 
RATCUFF.  ABNER  ft 

MARY 
RATCUFF,  JOHN  F 
RATCUFF,  MARVIN  T. 
RATCUFF,  V.  W, 
RAYE.  KATIE  ft  M.  J. 
REED.  C.  J. 
REED.  CHARLES 
RHINEHART,  ROSS 
RICH.  NANCY  J, 
RICHARDS.  ROBT,  A. 
RIDENOUR.  CARL 
RIDNOUR,  D.  G.  ft  WIFE 
RIDNOUR,  W.  S. 
ROBERTS.  CYRUS  P. 
RUNK.  ABRAHAM  S. 
RUNK,  LEAH 
RUSSL^  VILLE, 

INDL^NA 
SANDERS,  FRANK   . 
SANDERS.  ROY 
SANDERS.  WILUAM  F. 
SCHILUNG,  A,  C. 
SCHULTZ  ESTATE 
SCOTT,  DESSIE  E. 
SEWARD,  MAY 
SHAW.  ],  M. 
SHAW.  ROSA 
SHERWIN.  E.  W. 
SHILUNG,  A.  C. 
SIMPSON,  LYDL\ 
SIMS.  EUZ.  OLLAR 
SMALL,  ORA 
SNODGRASS,  JESSE 
SNODGRASS,  VIVL«lN 
SNODGRASS,  VIVIAN 

L 
SOMMER,  D,  D.  MRS. 
SPENCER,  FRED 
STAFFORD,  IRA  P. 
STANLEY,  CHARLES  C. 
STANLEY.  CHARLEY  C. 
STOMS,  PERRY 
STOMS.  PERRY  E. 
STOOPS,  IRVIN 
STOUT,  JONATHAN  L 
STOUT,  L  W,  ft  SON 
STOUT.  LEO  WALLACE 
STOVER.  MERCER 
SUIT.  L  D.  LUCY 
SUIT.  THOS.  C. 
SWENN,  DON 
SWOPE,  ALMA 
TAYLOR,  ALBERT  L  ft 

WIFE  DORA  A. 

CLARK 
TAYLOR,  RALPH 
TEDLOCK,  NELSON  E. 
THOMAS,  UNDLEY  S. 
THOMPSON.  E.  E.  ft  W. 

S. 
THOMPSON,  ELSIE 
TINGLE,  C.  K.  ft  MARY 

J. 
TRENARY.  ANDY 
TRENARY.  JOHN  A. 
TUCKER,  MARY  E. 
TURNER,  MART 
UNGER.  GEO. 
UNGER,  H.  M. 
UNGER,  HENRY  M. 
UNGER,  OUVER  C. 
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wAdDELL  EMMA  B. 
WADDELL  FRANK 
WAGNER  PROPERTY 
WAKELAND.  WM. 
WALTER.  IDA  M.  ft 

PEARL  T. 
WARDEN.  W.  H. 
WARREN.  ROSS  W. 
WATSON,  LAWRENCE 

E. 
WEBB.  NORVAL 
WELCHER.  CYRUS  C. 
WHITE,  CHAS.  A. 


WILBUR,  FOUTCH 
WISEHART,  WILUS 
WOOD,  ORVILLE 
WOODS,  A.  P 
WOODY,  GEO  L 
WOODY.  J,  L 
WRIGHT.  FRANKLIN  R. 
WRIGHT.  GEO.  W. 
WYRICK,  ANDREW 
WYSON.  JACOB  F 
YOUNKIN.  JAY 
ZELLMAN.  GEORGE 
ZOLLMAN.  JUUUS 


SULLIVAN  IN 


PEOPLES  NATIONAL  BANK 
AND  TRUST  COMPANY 
OF  SULLIVAN 

HARRIS.  JOHN  M. 


TRAFALGAR  IN 


THE  FARMERS  NATIONAL 
BANK  Of  TRAFALGAR 

APPLEGATE.  ETHEL 
BELL  LORA 
DAMOSCHO,  MARY 
DICKINSON, 

MARGARET 
FEATHERNGILL 

SHIRLEY  G. 
GILLASPY.  JAMES  A. 
GUDDEN,  MILES 

ESTATE  OF 
PARIS,  BASIL  H. 


PARSLEY,  WM.  E. 

PErmr.  lida  jane 

PETTIT.  UDA  STEVENS 
PORTER,  G.  M. 
RODES,  R.  N. 
SMYSER,  CECIL 

taggart.  john  w. 
utley:  |.  C. 
VAN  CAMPS 
WHITE.  GEORGE  I. 


VINCENNES  IN 


THE  FIRST  NATIONAL 
BANK  Of  VINCENNES 

EWING,  WILUAM  F.  JR. 


WARREN  IN 


THE  nRST  NATIONAL  BANK 
Of  WARREN 

ANDREW.  LIZZIE 
BYER.  CLARK 
POWELL  ADDIE 


POWELL  UZZIE 
STEPHENS.  JOSEPH 
TOMPKIN&  VINT 


BELOrr  KS 


THE  UNION  NATIONAL 
BANK  Of  BELOIT 

HARRINGTON.  LOUISE 


STOFFELS,  CARL 


COLONY  KS 


THE  FIRST  NATIONAL  BANK 
Of  COLONY 

SWIMMING  POOL 
FUND 


ELLSWORTH  KS 


THE  CENTRAL  NATIONAL 
BANK  Of  ELLSWORTH 

REEF.  OSCAR 


LA  HARPE  KS 


THE  FIRST  NATIONAL  BANK 
Of  LA  HARPC 

ECKELBERRY.  W.  L 


GREEN.  S,  M, 
M.\RYSVILLE  KS 


THE  FIRST  NATIONAL  BANK 
Of  MARY8VILLE 

KOSSOW,  E,  H. 


MOLINE  KS 


THE  MOUNE  NATIONAL 
BANK 

O  BRIEN,  KATHLEEN 


PITTSBURG  KS 

THE  FIRST  NATIONAL  BANK 
Of  PnTBSURO 

AMBLER,  G.  S.  MRS.         PHELPS,  LESTER  M. 
JOHNSTON,  DAVID  RICHARDSON,  F.  E. 

BURNSIDE  KY 


THE  FIRST  NATIONAL  BANK 
OF  BURMSIOC 

BAUGH,  EVA  WTST 
BELL  MINNIE 
BRADSHAW,  F  E. 
CAMPBELL  LOUIS 
CHAPMAN,  WM.  T. 
CHILDERS.  RANEY 
CHILDERS,  WILUAM 
CUNE.  MACE 
FLOYD.  JOHN 
GARLAND,  SARAH 
GOFF.  ANDREW 
WARREN 


HALCOMB.  NELUE  J. 
MANN.  A.  J. 
MANN.  J.  A. 
MCMULLEN.  ELVEN 
PE.NNINGTON,  EFFIE 

MRS. 
PHILLIPS,  J.  H. 
PORCH.  W.  B. 
SULUVAN.  FRANK 
TAYLOR.  HAYS 
THE  BURNSIDE  OIL  CO. 
YOUNG.  J.  W. 


CORBIN  KY 


THE  WHTrUTY  NATIONAL 
BANK-Of  CONSm 

ADAMS.  LAURA 
ADKINS.  JOE 
ALSIP.  EVERETT 
BAILEY.  T.  W. 
BAKER.  LEONARD 
BAYS.  W.  D. 
BOND.  I.  M. 
BRESLIN  a  DURRETT 
BUNCH,  H.  C 
BUSTLE,  WALTER 
CRAWFORD,  W.  H. 
CUMBERLAND 

TELEGRAPH 

INSTITUTE 
CUMMINS.  A.  L 
CUMMINS.  LEE 
DAVIDSON.  E.  W. 
DELPH,  J.  M, 
DUNN.  H.  M. 
HAMBUN,  A.  J. 
HART,  JOHN  W. 
MAGEE,  SAM  D. 
MARTIN,  HUGH 


MARTIN.  HUGH  ft 

CLYDE 
MARTIN.  NANCY 
MATTHEWS.  HELEN 
MCCREARY,  JAS. 
MILLS,  J.  G. 
MITCHELL  J.  H. 
MOORE,  CALELE  MRS. 
PAYN-E.  W.  A. 
PHIPPS.  ERNEST 
POPE.  W.  H. 
RIDNER.  HANNAH 

MRS. 
ROOT,  FOSTER 
SHARP.  GEORGE  MRS. 
SMITH.  DL\NA 
STANIFER,  W.  P. 
TAYLOR.  REED 
TIPTON.  J.  M. 
WALKER.  WILMOT  L 
WATKINS.  JAS.  T. 
WILUAMSON.  E-  W. 


FULTON  KY 


THE  RRST  NATIONAL  BANK 
Of  fULTON 

RONEY,  F  M. 


GLASGOW  KY 


THE  FIRST  NATIONAL  BANK 
Of  OLASOOW 

ALEXANDER.  ROBERT 

O. 
BAKER.  B.  C. 
BASHAM,  C.  M.  ft 

LOULA 
BASHAM.  W.  H. 
BOGIE,  FLORENCE 
BOGIE,  FLORENCE 

MRS, 
BOWLES.  BOB  L 
BRITT.  W.  T. 
BURGESS,  GUS 
CALDWELL  MARY 

MOSS  MRS. 
CHAMBERLIN,  JUUA 

MRS 
CHAMBERS,  M.  D, 
COOMER.  PERRIAN 
CRENSHAW,  H  T, 
CRENSHAW,  I  F 
CUMMINS,  FRED  P, 
DEARING,  J,  M. 
DELK,  W.  D. 


DEPP.  L  P. 
DEWEESE  BESS 
DODSON,  L  E. 
ELUS.  SALUE  MRS. 
FRANCIS.  W  C. 
GASS,  JOHN  A. 
GIBBS.  CHRISTLNE 

(EUBANK) 
GREER.  CLAL-DIUS  D. 
GREER.  J.  H. 
HARLIN.  MILTON 
H.AJ?STON.  T.  F. 
ICE.  V.  E. 
JEWTXL  G.  M. 
JONES.  L  L 
KENTUCKY  OIL  CO. 
KINNAIRD.  T.  E. 
KINSLOW.  CURD 
MAAHS.  J.  A. 
MANN,  J,  H, 
MANSFIELD  BROS. 
MANSFIELD.  EUZA 

TOBIN 


MANSFIELD.  J.  T. 
MARSHALL  CHARLIE 
MARTIN.  ALEC 
MARTIN.  JAMES 

OSCAR 
MATTHEWS.  ULUE  B. 

MRS. 
MAUK.  MARTHA  MRS 
MCMINN,  JESSE 
NICHOLS.  J.  R.  MRS. 
NUCKOLS.  J.  j. 
OWENS.  E.  H. 
PEDEN.  CHARUE 
PENNINGTON, 

WALTER 
READ,  J.  W, 
RODGERS,  R.  B. 
RYAN.  C.  M.  KQ. 
SHARP.  W.  S.^..^ 


SIMPSON.  C.  S. 
SINNING,  C.  E. 
SKELTON.  J.  H. 
SMILEY.  DAN 
SMITH.  E.  H. 
SMITH,  J.  W,  ESTATE 

OF 
STEFFEY.  R.  C. 
TAYLOR.  U.  G.  ET  AL 
THOMAS.  J.  G. 
TRIGG.  WILL 
WADE.  LETA  A. 
WALTON.  LEONARD 
WARDER.  E  E. 
WHEELER.  T.  S. 
WHITE  ft  SMTTH 
WILEY.  J.  H. 
WILKINSON,  J.  R. 
WITTY,  E. 


PADUCAHKY 


THECmr  NATIONAL  BANK 
Of  PADUCAH 

CROTZER  E.  G. 
PIPPIN.  KATIE  MRS. 


WALKER.  W  E. 
WARFORD,  KTITIE 


PINEVILLEKY 


THE  BCLL  NATIONAL  BANK 
Of  PINCVNXl 

ALDER.  FRED 
ASHER.  JAS.  F. 
ASHER.  ROBERT  D 
BINGHAM,  W.  C. 
BRADLEY.  JOE 
BROGAN.  EVA  MRS. 
BROUGHTON,  HENRY 
BROUGHTON.  HENRY 

ADMR. 
CONSOLIDATED 

BAKING  CO, 
DRAKE,  HEATH 
ELUOTT.  R.  B. 
GIAN-NINI.  B.  E. 
HENTDERSON.  JAS. 
HILL  ESTER 
HOMONS.  HARVE 
HOSKINS.  J.  R. 
HUBBARD.  ARTHUR 
JACKSON.  F  A. 
JOHNSTON,  R.  E. 
KACKLEY,  LORING  C.  ft 

MRS. 


LAWSON.  HENRY 
LAYNE,  TAYLOR 
LOCK.  HOWARD 
LOWERY,  WM.  C 
MAY.  G.  C. 
MILLS.  W.  M. 
NEENER.  LT. 
OSBORNE.  TOM 
OVERTON.  MILLARD 

M. 
OWENS,  E.  P. 
PINEVILLE  STEAM 

LAUNDRY 
RICHARDSON,  LEE  R 
SAYLOR.  J.  H. 
SIMPSON.  SOL  C 
SIZEMORE.  JAMES 
STARBUac  D  E. 
STEWART,  J.  M 
STROUD,  ROMIE 
STRUNK.  A  C 


ELTON  LA 


THE  FIRST  NATIONAL  BANK 
OP  ELTON 


BERTRAND.  OPHEUAN 
BERTRAND,  SOLOMON 
BREAUX.  DULVA 
BREAUX  VORIES 
CONNER.  ABRA 
DARBONNE.  DEUS 
DAVIS.  J.  D. 
DOISE.  LAURA  TREME 
EASTWOOD.  CHARLES 

WESLEY 
FRUGE  MIGUEL 
FRUGE  OPHEUA 
FRUGE  OZEMEN 
GARY.  AMBROISE  ft 

MARY 
JOHNSON.  JESSE 
LAFLEUR,  JOHN  AMOS 
LANGLEY.  ERNEST 


LANGLEY.  fiUPHEMU 
LANGLEY.  MARIUE 
LANGLEY.  S.  V. 
MANUEL  CYPRIEN 
MERCANTEL  ALBERT 
MERCANTEL  OZEME 
MYERS.  JULES 
ORTEGO.  LUMA 
OSCAR.  RICHARD 
ROBERTSON.  B.  R 
^ANDERS.  THEODORE 
SHAW.  HARRY 
SKINNER  W.  M. 
SPEARS.  HENRY 
THIBODEAUX  FEUX 
THIBODEAUX. 
RLTXDLPH 


OBERUN  LA 


THE  PMST  NATIONAL  BANK 
Of  OBBRLM 

DESMO.ND. 
WASHINGTON 
JOHNSON 


MCCOLUSTER.  E.  P. 
MOTT,  TELUS 


UMI 


VOL 


ATHOL  MA 

THE  ATMOl  NATIONAL 


AVER.  DEAN  W. 
DRURY.  ULUAN  W. 


LEE.  EARLE  G. 
RAYMOND.  S.  P. 


ATHOL  MA 


THE  MILLERS  WVER 
NAT10MAL  BANK  OF 
ATMOL 

SAWYER,  BURNSIDE  E. 


BOSTON  MA 


BOSTON-COMTINENTAL 
NATIONAL  BANK 

BERG.  HARRY 
BERRY.  PERLEY 

SAMUEL 
BROTHERHOOD 

LNVESTMENT  CO. 
BROWN.  FRANK  L 
BURNHAM.  IRWIN  W. 
CARVER.  ABRAHAM  C. 
COHEN.  ESTHER.  TR. 

FOR  THEODORE 

COHEN 
COLLINS.  lAMES  ). 
COREY.  MARjORIE  D. 

FOR  FRANCIS 

COREY 
CUNNINGHAM.  JAMES 
DELANEY.  RICHARD  F. 
FIELD.  ROLAND  S. 
FISHER.  HENRY 
FOLEY.  JOSEPH  P  OR 

FOLEY  P.  I. 
FULLER.  L  N. 
GOLDEN,  LEO 
GOLDMAN.  S.  H. 
HENNESSY  CO., 

CHARLES  F. 
HUMPHRIES,  JAMES  W. 
HURWITZ,  WILUAM 
JACOB,  JOHN  WESLEY 
JONES,  EDNA  E.  (NOW 

MRS.  F.  C.  ADAMS) 
JOYCE.  GERTRUDE  M. 
KATZ,  M. 
KENDALL.  AUCE  MRS. 


LAMBERT,  GEORGE  H. 
LOMBARDI,  SOSSIO 
LONG,  HERMAN  M. 
LYNCH,  JOHN  W. 
MACMILLAN, 

ALEXANDER 
MALAMPHY,  JAMES  F. 
MARS.  ETHEL 
OSTROWS,  LILUAN 
PERKINS,  WM.  B. 
POWERS.  LAWRENCE 
REED.  ARTHUR  H. 
RILEY.  JOHN  F. 
SALETSKY,  ELLA 
SALVIN,  CHARLES 
SANTOS.  DOROTEO 
SCHNEIDERMAN, 

LOUIS 
SF.F.l.FY.  BEATRICE  C. 
SHUMAN.  MORRIS 
SILVERMAN,  ANNA  M. 
SIMPSON.  ELSIE  C. 
SMEDDY.  WARREN  E. 
STALER,  ALEX  M, 
STICKNEY,  ERBELL 
TRUE.  LARRY  B, 
VECCHIO,  ANTONIO 
WALKER  PRODUCTS 
WEISS,  EVELYN 
WERRICK,  BENJAMIN 
WOLFSON,  J.  J. 
YENES,  J, 
YOUNG,  ARTHUR  P. 


BOSTON  MA 


FEDERAL  NATIONAL  BANK 
OF  BOSTON 

ANTUNUCCIO, 

ANGELO 
ARTHUR,  LAWRENCE 

A. 
AUERBACH. 

THEODORE  H. 
B  AND  G  REALTY  CO. 
BAGNALL.  THOMAS  H. 
B.ALLARD.  JA.MES  F. 
BARRY,  JOSEPH  L 
BENNETT.  EDWARD  C. 
BLANCHARD.  HENRY 

BUCKLEY.  JOHN  F. 
BURKE,  KATHERINE  T. 
BURNS.  JAMES  |. 
BURROUGHS,  C.  M. 
BUTMAN.  F.  R.  AND 

ABBIE 
BYRNES.  MARY  S. 
CAMPBELL.  JOHN  RAY 
CANTOR.  ULLIAN 
CAR,NEY.  GEORGE 

LCARNEY  ELEANOR 

I 
CARPENTER.  JOHN 
CARTIER.  IRENE  MISS 


GARY.  JAMES 

FREEMAN 
CHAMPION 

LABORATORIES  INC. 
CHANDLER  MOTORS 

OF  NEW  ENGLAND 
CLEMENTS.  ALBERT  A. 
COE.  CHARLES  F. 
COFFEY.  JOHN  B. 
COLEMAN.  JOSEPH  E. 
COLEMAN,  SUMMER  E. 
COLLINS,  JOHN 
COOMBS,  H.  F. 
COTTON.  RICHARD  W. 
CROWLEY.  HEIRS  OF 

CATHERINE 
DAVIS.  WALTER  W. 
DECKLEBOIM.  HYMAN 
DENTON.  EBEN 
DEVINE,  KATHERINE  R. 
DILAURO,  KATIE  MRS, 
DODGE.  ESTATE  OF 

IRVING  P. 
DODGE,  IRVING  P. 
DONAHUE.  THERESA 

R. 
EGGEMOGGIN  HSH 


CO. 
EQUITABLE  REALTY 

CO.  LEO  DENUNZIO. 

PRES 
FALLON.  JOHN  MRS. 
RNKELSTEIN.  SIDNEY 
RNN,  KATHERINE  T. 
FLAHERTY,  DELIA 
FLAHERTY, 

MARGARET  C. 
FLOWERS,  FRED  P. 
FLOWERS,  KATHERINE 

A. 
FLYNN,  THOMAS  R. 
FORDCYE.  EDMUND  A. 
FORTESQUE.  ESTATE 

OF  JAMES 
FRENCH.  WALTER  S. 
GATLEY.  JOHN  F. 
GIBBONS.  CATHERINE 

HELEN 
GORMAN,  MARY  EDNA 
GRAVES,  JANE  E,  MRS. 

(OR  GREAVES) 
GRAY.  JOSEPHINE  A. 
HARRINGTON  HRE 

EXT.  HRE  PROOHNG 

CO 
HASKELL.  WILUAM  W. 
HEMMENWAY. 

CHARLES  H. 
HIGGINS.  DANIEL  P, 
HIRSCHMAN.  HARRY 

MRS, 
HOLMANN, 

SYLVESTER 
HOPKINS.  CHESTER  A. 
HYMAN.  MAX  AND 

SADIE 
ICEBERG  SALES  CO. 
INFANTINO.  EBBA  K.  E. 
J.  M.  KIRBY  CO.  INC. 
JACOBS,  ANNA  H. 
JOYCE,  HARRY 
KAUFMAN.  ROBERT 

LOUIS 
KIMBALL.  ROBERT  M. 
KRAMER.  TILLY 
LEIGHTON,  E,  H. 
LOWTHER. 

KATHERINE  E, 
LYDIARD,  J.  P. 
MAHER,  DOROTHY  M. 
MAHONEY.  JOHN  A. 
MATTAPAN  PRINT 

SHOP 
MAXWELL, 

MARGARET 
MCGILUCUDDY. 

THOMAS  F 
MCKINLEY.  GERTRUDE 
MENDELSOHN.  A. 
MINER.  EMILY  D. 
MORGAN.  EDITH  RICE 

MRS, 


MORTON  HARDWARE 

CO, 
MUDGETT,  ALBERT 
NATURAL  ABRASIVES 

CORP. 
OCCIDENTAL 

DEVELOPMENT  CO. 
OLSON,  JOHN  P. 
OPPENHEIM.  HAROLD 

A  J. 
OSGOOD.  O.  H. 
PARKER,  ELEANOR  M. 
PAROSKWOPULUS, 

DEMETRCOS 
PAYNTER.  CUFFORD  J, 
POPE.  H.  F. 
PORTER.  LOUISE  L 
QUIRK,  LOUISE 

MADEUNE 
REED,  MAURICE  L 
REUBEN,  H. 
RICHARD,  STEPHEN  J. 

ft  MARGARET 

(JOINTJ 
ROBB,  HERMAN  O. 
ROBB,  WILUAM  L 
ROCHE.  CHARLES  J. 
ROTTENBERG.  LENA 
RYAN,  JOSEPH 
SAVEU  CEUA 
SAVOY  ASSOCIATES 
SEGALU  JACOB 
SHERIN,  MARY  APP 
SILL.  HOWARD  E. 
SLATTERY.  WM.  L. 
SMITH,  CHARLOTTE 
SPARKS,  MYRON 

WILUAM 
STANTON,  F.  C, 
STARR  MACHINE  CO, 
STEINGARDT.  ALLEN 

G. 
STERNBERG. 

ALEXANDER 
STRETTON,  HAROLD  E. 
SUFFA,  MARGARET  H. 
SUTHERLAND.  S. 

FRANKUN 
SZANUS.  ALEXANDER 
THAYER.  FRANK  H. 
THOMPSON.  FRANK  A. 
TILDEN,  CALVIN  S. 

ADMR, 
TURNQUIST,  IDA 

TURNQUIST,  B.  D. 
WALSH,  WINIFRED 
WARSHAW,  HATTIE 
WELLS,  AUCE 
WHITE.  JUUA 
WIGLEY,  FLORENCE  S. 
WILLIAMS.  E.  M. 
WILUAMS.  F.  W. 
WILSON,  JUUA  F. 
WISE,  BERTHA  F. 
YOUNG,  ARTHUR  P, 


HAVERHILLE  MA 


THE  ESSEX  NATIONAL 
BANK  OF  HAVERHILLE 

BARRY,  BENJ. 
BLAISDELL.  ROSE  B. 
BLOOM,  BENJ. 
CARROLL.  DORA  L 
CHASE.  EDWIN  W. 
CONSALUS,  HELEN  F. 
DOESCHER.  MARION 
DUPREY.  DONALD  J. 

MR.  a  MRS. 
DURANT.  HARRY  E. 

MR.  AND  MRS. 
FAIRSERVICE. 

KATHERINE 
FLAGG.  MARY  W. 
GILCREAST.  MILDRED 

F. 


HULL.  WILUAM  A. 
LOWD.  ARTHUR  H. 
LUNCH.  PURITAN 
MACK.  WALTER  B. 
MAILLOUX.  H.  F.  MRS. 
MAILLOUX.  HENRY  F. 
MARBLE.  L.  EUGENE 
PERKINS.  DORIS  F. 
PETERS.  H.  J. 
ROGERS,  GUY  H,  OR 

ROGERS,  MRS. 
TAILLON.  MAHLON  L 
ZOGAS,  PETER  N. 


LOWELL  MA 


THE  MIDDLESEX  NATIONAL 
BANK  OF  LOWELL 

ALLARD.  JOSEPH  J. 
GIAVIS.  URANIA 
MURPHY.  MARY  A. 
O'BRIEN.  JAMES  J. 


ROARK.  FRANK  J. 
SHAIN.  BENJAMIN  F, 
WESTON,  SIMON 


LYNN  MA 


STATE  NATIONAL  BANK  IN 
LVNN 

ATLANTIC  HOUSE 

WRECKING 

COMPANY 
BUCKLEY.  FRED  B. 
CARRITE  ft  SHERRY 
COX.  GEORGE  H.  JR. 
EASTERN  TEXTILE 

SUPPLY  COMPANY 
FEINBERG.  RAYMOND 

OR  LENA 


FLEMING.  A.  W. 
FLEMING.  HOWARD  C. 
JOHNSON.  EDWIN  F. 

TRUSTEE 
PHILBIN.  ESTHER  F. 
ROSS,  MAURICE  J.  OF  I. 

ROSENTHALL 
STODDARD,  J.  E. 
THISTLE,  GERTRUDE  E. 
WILSON.  MAURICE  M. 


FROSTBURG  MD 


THE  CITIZENS  NATIONAL 
BANK  OF  FROSTBURQ 

AVERY.  H.  B. 
HNZEL.  P.  E. 
KARAS,  JAMES 
LEWIS.  WILUAM 


MCKENNA,  PATRICK  E. 
PHILUPS,  ANNA  E. 
VANNUCCl,  LOUIS 
VERBISK,  JOE 


FROSTBURG  MD 


THE  RRST  NATIONAL  BANK 
OF  FROSTBURQ 

BRECKENBAUGH.  MAY 

EVA 
BROWN.  PHIL 
BURNS,  MARY  A.  MRS. 
FLYNN.  KATHERINE  V. 
GOEBEL.  WILUAM 
HAUPT.  HELEN 
KEATING.  JOHN 


KROUSE.  JOHN 
PROUT.  JAMES 
SACKS.  REGINA  MRS. 
SNYDER,  MARY  A,  P. 

MRS. 
TERAN,  MARY  MRS. 
TIPPEN.  GEORGE 


HAGERSTOWN  MD 


THE  FIRST  NATIONAL 
BANK  OF  HAQERSTOWN 

STOUFFER.  F.  |. 


CALAIS  ME 


THE  CALAIS  NATIONAL 
BANK 

HYRUP,  ANDREW 


LOGAN,  MARION 


CARIBOU  ME 


THE  CARIBOU  NATIONAL 
BANK 

MARTIN,  J.  ANTOINE 
ROY,  PATRICK  I. 


SHEPARD,  JOHN  M. 


PRESQUE  ISLE  ME 

THE  PRESOUE  ISLE 
NATIONAL  BANK 

LANDRY.  FRANK 

VAN  BUREN  ME 

THE  FIRST  NATIONAL  BANK 
OF  VAN  BUREN 

COTE.  BENJAMIN  CYR.  DENIS  P. 


ALLEGAN  MI 


FIRST  NATIONAL  BANK  OF 
ALLEOAN 

ELY,  J.  GARNER 


CHEBOYGAN  Ml 


BROVEGE.  FRANK 
BROVEGE.  MARTIN 

(DECEASED) 
GOUI.NE,  NELSON 
HACKELBERG.  WM.  JR. 
HARRINGTON,  C. 
HEINECKE.  WALTER 

GEO. 


MAGEAU.  E. 
ROGERS.  RALPH 
TOMUNSON.  M. 
VORCE.  H.  G. 
WALKER.  RICHARD  ft 
ESTELLA 


CRYSTAL  FALLS  MI 

THE  CRYSTAL  FALLS 
NATIONAL  BANK 

JOHANSON.  HJALMAR 

DETROIT  MI 


'       FIRST  NATIONAL  BANK 
ACME  CLAY 

PRODUCTS  CO. 
ACME  LUMBER 

COMPANY 
ACME  PAPER 
COMPANY 
ADVANCE 
SANITATION  CO. 
WEBER  a  PITCHER 
AINSWORTH.  GRACE 

L. 
ALBEE.  WILUAM  N. 
AU5EN,  H.  W. 
ALDRICH,  HENRY  M.  ft 

SADIE 
ALDRICH,  RAYMOND 

S.  ft  ULLL\N 
ALLAN,  ROBERT  M.,  ET 

AL 
ALLEN.  HENRY  ft  SONS 
ALPORT.  H.  W. 
AMERICAN  LUMBER  ft 

COAL  COMPANY 
A.MERICAN 

REDUCTION  CO. 
AMES.  WM.  E. 
A.NDERSON,  HARRY  P. 
ANDREWS.  FRED  W. 
ANDRUS.  FRANK  D. 
I    ANGELL  HARRY  S. 
ARCORI.  FRANK 
ARMSTRONG.  RUTH  P. 
ARUFFO.  ERNEST  G. 
AUSABLE  HOLDING 

CORP. 
AUTOMOTIVE 

MAINTENANCE  CO. 
AVAL\TION  LAND 

TRUST  CO. 
■  BACKUS  CREEK  HUNT 

CLUB 
BAILEY.  L  E. 
BAIRD  MACHINERY 

CO.,  W.  y. 
BAKER,  GLEN  A. 
BALDWIN,  JANE  R. 
BALUIEIM,  RAYMOND 

H. 
BARBOUR,  MARGARET 

C.  (MRS.  W.T.B.) 
BARIE,  W.  L 
BARKER,  P.  P. 
BARRETT.  MINNIE 
BARTON,  HILA  J. 
BASCH  COMPANY 
BATCHELDER- 

WASMUND  CO. 
BEACH  COMPANY. 

INC.  GEO.  H. 
BEAUCHAMP. 
STEPHEN  J. 
BEAVER  PULP  ft  PAPER 
CO. 


BECHENHAUSER.  W.  C. 
BEDNARD.  WALTER  A. 
BEHRENDT.  WALTER 

A. 
BELENSKY,  JACOB  ft 

ANNA 
BENSON.  THEO.  W. 
BERKOVITZ,  MAX  ft 

CLARA 
BERMAN,  SOL. 
BERNSTEIN.  MILTON 
BERRY  BROS. 
BERRY  RUG  COMPANY 
BETTER  VALUE 

HOMES  INC. 
BEYER  COAL 

COMPANY.  H.  A. 
BEYER,  AUGUSTUS  Q. 
BIELMAN.  CHARLES  F. 

JR 
BIERNAT.  MARIE  B. 
BILUEKIN.  A.  I. 
BLANCK.  WILUAM 
BLEYER.  EDWARD  J. 
BUTZ.  JOHN  K. 
BOETTCHER,  EMIL  ft 

IDA 
BOLTON.  WILUAM  S. 
BONDY.  ROSE  MRS. 
BOSTON  PIANO  ft 

MUSIC  CQlClPANY 
BOTSFORDi  HENRY  E. 
BOWEN,  CHAS.  C. 
BRADLEY,  JEANETTE  S. 
BREITMEYERS  SONS 

JOHN 
BRENNAN,  FRANK  M. 

MRS. 
BRETHEN,  ARTHUR  J.  ft 

MAGGIE  MAE 
BROOKS  ft  ERASER 
BROWN,  BENSON  E. 
BROWN.  CLARENCE  J. 
BROWN,  FANNY 
BRUDER.  ALBERT  A. 
BRUNK.  W.  C. 
BRYANT.  J.  W.,  JR. 
BULKLEY,  HOWARD  W. 
BURGESS.  CLYDE  C. 
BURGIEL,  ARTHUR 
BURKE.  MARION  M. 
BURTON.  FRED 
BURTON.  LOUIS 
BUSH,  BENJAMIN  J,  ft 

MAE  JULIA 
BUSH.  WENDEU  H. 
C.C.  PECK  a  CO.. 
BANKERS.  SMITHS 
CREEK 
CADILLAC  WALL 

PAPER  CO. 
CADY.  GUY  B. 


CALHOUN.  JOHN  C. 
CAMPBELL.  ABBIE  P. 
CAMPBELL.  ALLEN 
CAMPBELL.  JAMES  B. 
CAMPBELL  WINIFRED 
CANADIAN  BANK  OF 
COMMERCE. 
NIAGARA  FALLS 
CAPON.  MARION  L 
CARLTON  WILCOX. 

INC. 
CARTER.  MAY  PARKER 
CARTER.  VIVL\N  J. 
CENTRAL  CONTRACT 

COMPANY 
CENTRAL  IRON 

FOUNDRY.  INC. 
CHAMES,  HARRY 
CHAMPION.  IVON  R 
CHATTERTON  ft  SON 
CHRIS-CRAFT  CORP. 
CHRISTMAN-BURKE 

CO  H  G. 
CITIZENS  BANK  OF 

BEAR  LAKE 
CITY  GLASS  COMPANY 
CLAIR.  FLORENCE  R. 
CLARK,  JAMES  E.  ft 

CLARA  M. 
CLEMENTS  ft 

SNOWHOOK 
CUFF.  FRANCIS  V. 
COHEN.  LEONARD 
COHN.  SIDNEY 
COLEMAN.  RHEA  A 
COLEMAN.  S  S. 
COLWELL  BROS.  INC. 
COMMONWEALTH 
BRASS 

CORPORATION 
CONERTON.  SADIE 
CONNOR.  KIRKE  W. 
COOLEY.  WINIFRED 
COONEY.  EDW.  B. 
CORBETT.  PAUL  D. 
COUNTY  Cl^RK,  KING 
COUNTY.  SEATTLE, 
WA 
COURIE,  W.  F. 
CRACCHIOLA.  JAMES 
CRAIG.  WM.  F. 
CRAINE.  WM  S.  ft 

FREDERICK  N. 
CRAWFORD.  MILO  H. 
CRYSLER.  CLIFF  C.  ft 

FERROL 
CUCCHI,  LOUISA  MRS. 
CURTIS,  EVERETT  B. 
DAESTER,  CHARLES  J. 
DALEY.  JOHN  N. 
DANIELS,  ANN  E. 
DANT  LUMBER 

COMPANY,  JAMES  A. 
DEAN  ft  SHERK  CORP. 
DEBO,  W.  A. 
DEFAULT,  A.  C. 
DETROIT  CUT  STONE 

COMPANY 
DETROIT  REDUCTION 

CO. 
4?ETROIT  SONORA 

MINING  COMPANY 
DETROIT  VAPOR 

STOVE  CO. 
DEYONKER,  ARTHUR 

F. 
DIMICK.  STELLA  L 
TUTTLE 


DIVER.  J  M. 
DOMBROWSKI.  HENRY 

A. 
DONGAN  ELECTRIC 

MFG.  CO. 
DOOR-MOTIVE 

CORPORATION 
DOREMUS,  TOM  O. 
DOW.  CHARLES  F. 
DOW.  WILUAM  M. 
DOYLE.  SYDNEY  E. 
DRAKE,  ALBERT  C. 
DREXEUUS,  PETER 
DUNHAM.  CURTIS  G. 
DUSCHTNSKY.  JACOB 
DWELLEY,  GEO.  M. 

INC. 
DWORETT.  HERMAN  B. 
DWYER.  MADGE  R. 
EXECUTRIX  OF  J.  M. 
DWYER 
DYAR.  ESTATE  OF 

JOHN  W. 
DYE.  FRED 
DYER,  JOHN  D. 
DYER.  KATHERINE  L 

(TRUSTEE) 
EAST.  B  R. 
EBNER.  DAVID 
ECONOMICAL- 
CUNNINGHAM  DRUG 
STORES,  INC. 
EDWARDS.  JOHN  W. 
EHRUCH,  JOSEPH  H. 
ELUS.  EDITH  BAISCH 
ENGEL,  JOHN  L 
ENGELS,  AL. 
ENGLANDER  CO. 
ENTERPRISE  TOOL  ft 
GEAR 

CORPORATION 
EVANS  AUTO 

LOANDING  CO. 
EVANS  PIPE  CO. 
EVANS,  E.  S. 
EVANS.  P.  T. 
EVERHART,  C.  C. 
EVERITT,  G.  D. 
EVERTON  ENGRAVING 

CO. 
FAIRBAIRN  HOTEL 

COMPANY 
FAIRBANK,  CARL  S. 
FALCONER,  S. 
FARR.  W.  H.  ft 

ELEANOR 
FAUMAN.  DAVID  H. 
FEARNLEY.  ROY  T. 
FECTEAU.  GEORGE 
FEDERAL  STEEL  CORP. 
FEIERABEND.  FRED  C. 

ft  EDITH  A. 
FELMBERG.  HARRY  M. 
FEINTUCK.  MORRIS 
FINCK.  WM.  M  ft 

COMPANY 
FIRST  BANK  OF  COOK 
COUNTY.  ADF.L.  GA 
FIRST  NATIONAL 
BLDG.  CORP.  OF 
ROYAL  OAK 
FISHER.  CHARLES  T.. 

JR. 
FISHER.  HARVEY 
FISHER.  JAMES  G. 
FITZGERALD. 

DEBORAH 
FITZGERALD.  J.  A. 


FITZPATRICK.  ERMA  ft 
■     EDWIN 
FLEMING.  ARTHUR 
FLEMING.  ARTHUR  H. 
FUNTLOCK 

CORPORATION 
FOPPLANA,  ANNA  P. 
FORD  HEIGHTS  LAND 

CO. 
FORD.  |.  B..  JR. 
FRANKUN  PRESS  a 

OFFSET  COMPANY 
ERASER.  GEO  P 
FRENCH.  WILLARD  S. 
FREUD,  I.  C. 
FREUD,  ISADORE  C. 
FREUD.  M. 
FRIEND  ft  COMPANY. 

INC.  CHARLES 
FRY.  VERNON  C. 
FULLER,  J.  D. 
GARRITY.  ROBERT  H. 
GASSEL  ROSE 
GASTON.  EDWARD  H. 
GEDERT.  JOHN  J. 
GENSER.  BENJ. 
GESELL.  HERMAN  G. 
GIES.  FRED  T. 
GIES.  RAYMOND  J 
GILL  REUBEN  O. 
GILLESPIE  ft  SUUBURK. 

INC. 
GINSBURG  ft 

COMPANY  FRED  A. 
GLEIM,  ROBERT 
GOLDBERG.  ALBERT 
GOLDMAN.  A.  S. 
GOLDMAN.  HARRY. 

TRUSTEE 
GOLDMAN.  LEAH 
GOLDMAN.  MORSE 
GOODRICH,  IRA  J. 
GRABOWSKI,  THOMAS 

H. 
GRANT.  MAX  MONTEX 

CORP. 
GRANT,  W.  S. 
GRANT.  WM.  JR. 
CRASSER  MOTOR 

COMPANY 
CRASSER,  JOSEPH  M. 
GREEN  LAKE 

IMPROVE,MENT  CO. 
GREEN,  SAM 
GRIMES.  BERNICE 

TORREY 
GRIMES.  EDWIN  L 
GROSSE  ILE  SCHOOL 

DIST.  NO.  1 
GROSSE  POINTE 

FARMS.  VILLAGE  OF 
GROSSE  POLNTE  PARK. 

VILLAGE  OF 
GROSSFELD.  JOSEPH 
GROVES.  L  T.  MRS. 
GUNN,  THOS.  J. 
GUNSBERG.  FANNY 
GUNSBERG.  LOUIS 
GUNSBERG.  SIGMUND 
HAAB.  JULIUS  W. 
HAASS.  ULUAN  A. 
HAHN  COMPANY. 

WILUAM  A. 
HAIGH.  R.  ALLYN 
HALL  MABLE  Z.  MRS. 
HAMEL  ft  COMPANY, 

JOHN  J. 
HANCOCK.  G.  L 


HANDLER.  MAXWELL 

F 
HARRIS.  JACQUEUNE 

S.     • 
HARRIS.  WM.  M. 
MASSE.  J.  C.  a  SON 
HATHAWAY. 
STANLEY  E. 
HAWKINS.  N.  A. 
HAYES.  CHAS.  E.  ft 

ROSE  F. 
HEBB.  GEORGE  K. 
HEDWIG.  A. 
HEIDEN.  H  J. 

HEIDEN.  HARRY  J.  ? 

HE.NDERSON.  JOHN  W. 
HEREFORD.  MABEL  E. 

ft  FRANCIS  G. 
HEROLD  PRINTING  CO. 
HESS  AIRCRAFT  CO. 
HEWITT.  CARRIE  C. 
HIGBEE.  FREDERICA  M. 
HIGBIE.  CARLTON  M. 
HILLSDALE  GROCERY 

COMPANY 
HINSCH,  FRED  A. 
HIRSCHFIELD.  JAS. 
HOBILL  WILUAM  E, 
HOFFER,  ROBERT 
HORN,  ELEANOR  ft 

LARRY 
HORNING,  EDWARD 
HOTELS  STATLER  CO. 

INC.  * 

HOUSE,  S.  D. 
HOUSEMAN  SPrrZLEY 

CO. 
HOUSER,  D.  W. 
HOVEY.  WILLARD  M. 
HOWARTH.  E  B. 
HOWE.  BURT  D 
HOWELL  ELECTRIC 

MOTORS  COMPANY 
HUGHES.  ANNA 

CORBIN 
HULL  O.  C. 
HUNT.  E.  R. 
HUNT.  E.  REED 
HURD.  GEORGE  N. 
HUSSEY  LUMBER  CO.. 

M.  H. 
HYBLE,  JOSEPH 
INDREICA.  JOHN 
INTERNATIONAL 

SPICE  a  COFFEE  CO. 
INTERSTATE  STONE 

COMPANY 
IRWIN.  D.  MAITLAND 
JACKSON.  WILUAM  J. 
JACOBSON.  CHARLES 

D. 
JALAN.  DAVID 
JANSEN 
MANUFACTURING 
CO  (W.  J.  MACLEOD) 
JOHNSON.  C.  I 
JOHNSON.  CHAS.  B. 
JOHNSON.  PHYLUS  K. 
JOKNSON.  RICHARD  F. 
JONES.  ARCHIBALD  H. 
JONES.  JAMES  G.  EVA 
JOY.  WALTER  R 
JUDSON.  FULWELL  ET 

AL 
JUDSON.  R.  V. 

JURRJENS.  JOHN  J. 
JUTERBOCK.  WALTER 
E. 
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KALLMAN.  LEO 
KAPLAN.  ULiJAN 
KATSER.  B.  C 
KEENA.  MYLNE 
KELLEY.  WALTER  N.  & 

ROSE  A. 
KENDRICK.  MAX 
KENNEDY.  ).  D. 
KENYON.  J.  H. 
KERNER.  MAX  B. 
KERR  DETROIT  LETTER 

CO. 
KLNG  COFFEE 

COMPANY  lOHN  E. 
KING.  NATHAN 
KLEI.  HILDA  MARIE 
KLEIN  GORDON 

COMPANY 
KUNE.  CLARENCE 
KOETHE.  HENRY 
KOHNER.  HENRY 
KOSHEWOY.  ANTIP 
KOSTOS,  JOHN 
KOTHE,  ALEXANDER, 

JR. 
KRAUS.  ICNATZ 
KROUK  a  CO.  INC..  A. 
KROTKIEWICZ. 

BENEDICT 
KROUSE.  QUEENIE  B. 
KUKES.  LOUIS 
LALONDE.  GREGORY 

T. 
LAPIDES.  TILLYE 
LATHROP.  CHARLES  G 

&  BERTHA  C.  MRS. 
LAWSON.  L.  M. 
LEACH.  DONALD  A. 
LEADER  PRESS 

COMPANY 
LEBUNE.  HELEN  L 
LEDERER 
MANUFACTURING 
COMPANY 
LEINBACH.  L  J. 
LEITH  &  YOUNG 
LEITNER  a  HOPPIN. 

TRUSTEES 
LELAND.  THAD  E. 
LENNANE.  WILUAM  E. 

IR. 
LEVIN.  JACOB 
LEVY.  JACOB  ISRAEL  k 

JACOB 
UEVOIS.  EDW.  G. 
UNCOLN  TOOL  «  DIE 

CO. 
UPSrrZ,  TENA  B. 
UTTLE.  F.  JEAN 
UTTLE.  FAY  E. 
LOMASNEY.  ROBERT  E. 
LONGE.  JOHN  H. 
LOSEE.  MAYNARD  A. 
LUCZYNSKI.  KAROL 
LYNCH 

CONSTRUCTION  CO. 
LYONS.  JAMES  W. 
MACHINERY 

CLEARING  HOUSE 
MACKENZIE,  DONALD 
A. 


MACLACHLAN. 

BERTHA  M. 
MAHON.  R.  C. 
MAHONEY.  UNA  N. 


MALCOMSON 
AUTOMATIC 
STOKER  COMPANY 
MALONEY.  MARGARET 

D. 
MANVILLE,  HENRY  B. 
MARION.  AMEUA 
MARION,  FRANK 
MARTIN,  HUGH 
MARTIN,  RALPH  W, 
MARTIN.  RANDALL  E. 
MARX,  GEORGE  M. 
MASONIC  HOME 
BOARD  OF 
CONTROL 
MATCHETT,  F.  D. 
MATHEWS,  GEO.  W. 
MATTHEWS,  CHARLES 

H. 
MATTHEWS.  WILUAM 

A. 
MAYES  BROTHERS 
MCCARTHY,  B.  G. 
MCCU.NTOCK,  JAMES  1. 
MCCORMICK, 

GERTRUDE  F. 
MCDOUGALL.  CLYDE 

H. 
MCGANN,  THOS.  F. 
MCGONEGAL  GEORGE 

C. 
MCGOUGH,  ELLA  C. 
MCGRATH,  TIMOTHY 

P.  JR. 
MCGUIRE  PARK  LANT) 

CO. 
MCKEE,  ROBISON 
MCKENNEY.  ALLEN  S. 
MCKEON,  JOHN  J. 
MCMAHON,  CHARLES 

H. 
MCMAHON,  WILUAM 

T. 
MCMILLAN.  EVELYN 

M  J. 
MCNIERNEY 

COMPANY.  H.  O. 
MEADON.  JOSEPH 
MEEKER-RANGELY 

CONSTRUCTION  CO. 
MEIER,  FRED  M. 
MERCHANTS  LAND 

CO. 
.MERRILL.  WILLIAM  F. 
METZGER.  WILUAM  E. 
MEYERING.  VERA  E. 
MICHELSON.  A.  E. 
MICHIGAN  & 
KENTUCKY  COAL 
COI 
MICHIGAN  GROWERS 

EXCHANGE 
MICHIGAN  STEEL 

TUBE  PRODUCTS 
MILLER.  J.  A. 
MILLER.  MILLARD  F. 
MILLER.  RUSSEU  G. 
MILUGAN.  JOHN 
MINKOW,  MAX 


MIXTER,  RODNEY  A. 

ET  AL 
MOELLER,  ELLA  E. 
MOGFORD,  JAMES  H. 
MONAGHAN,  GERALD 

P. 


MONARCH  FOUNDRY 

CO. 
MONROE,  GEORGE  C. 
MONROE.  UUAN  C, 
MOORE  FINANCE 

CORP. 
MOORE,  W.  H. 
MOOREHOUSE,  ROY  J. 
MOTOR  STATE 
INSURANCE 
COMPANY 
MUNZ.  CHARLES  W.  ft 

ANNA  C. 
MURFIN,  MAYBELLE  C. 
MURPHY,  NORA  MRS. 
MURRAY  CLOTHING 

CO.  ■ 
NATIONAL 

CONSTRUCTION  CO. 
NATIONAL 

MOTHPROOFING  CO 
NEAHER.  LEONE  ft 

LOUISE 
NEBEL  EDWIN  A. 
NELSON,  E.  W. 
NELSON.  WALTER  M. 
NETZORG.  MEYER  B. 
NEWTON.  LYLE  H. 
NICHOLS,  RALPH  N. 
NOBLE,  W.  H. 
NOBLE,  WARREN 
NORTON.  ALBERT  H. 
NUSSBAUM,  NICK  A. 
OBRIEN,  W.  H. 
ONEIU  FRANCIS 

WILCOX  , 
OBERTEUFFER  ft 

MERRIAM 
OGEMAW  COUNTY 
ABSTRACT 
COMPANY 
OLD  KENT  BANK, 
GRAND  RAPIDS, 
MICHIGAN 
OPPENHEIM,  DAVID 
OSTERHOUS.  GEO.  C. 
PACK,  JOHN  A.  ft  FRED 

S. 
PALMER  COMPANY. 

LOUIS  G. 
PALMER,  ALFRED  W. 
PANASUK,  JOHN 
PARENT,  A.  E. 
PARK,  JOHN  P. 
PASCHKE.  ULUAN  ft 

ARTHUR  F. 
PATTERSON.  ARTHUR 

E. 
PAUU.  FRANK  M..  CO. 
PEERLESS  CEMENT 

CORP. 
PEERLESS  PATTERN 

WORKS 
PEOPLES  STATE  BANK 

OF  BOYNE  CITY 
PEOPLES  STATE  BANK 

OF  BUTTERNUT 
PERUS.  MILDRED  E. 
PETZ.  LEO  A. 
PHELPS.  F.  N. 
PHOENIX  CLUB 
PIERCE  EDGAR  S. 
PINKERTON,  HOWARD 
PIOCH,  ADEUNE  E. 
PITCHER  COMPANY.  H. 
L 


POLESKI.  JOHN  G. 
POLOZKER.  I.  L 
PORTELL  JOSEPH  G. 
PRATT.  ALBERT  S. 
PRINGLE  FURNITURE 

CO. 
PROGRESSIVE  SERVICE 

WAREHOUSE 
PROUD.  GRACE  E. 
PRUSSL\N 

MACHIN^ERY  CO.  M. 
PRZYBLSKI.  STANLEY 
PUGH.  BLAND  A. 
QUINN.  KATHLEEN  M. 
QUINT.  MAURICE  B. 
RABAUT  ESTATE. 

LOUIS  A. 
RAQUET.  ETTA  E. 
RAYMOND,  E.  P. 
RAYMOND.  EDWIN  P. 
•  RECREATION  CO.,  THE 
RED  SEAL  CLEANERS 

AND  DYERS.  INC. 
REEVE.  WM.  S. 
REPUBUCAN 
NATIONAL 
COMMITTEE 
RESSLER.  ABE  D/B/A 

INDUS  CAP  MFG  CO. 
RETTE.NMIER. 
KATHLEEN 
REVELT,  P.  A. 
RICHARDSON.  LEE 
RICHMOND  BLDG.  CO. 
RITCHIE,  ARCHER  F. 
RIVER  RAISIN  PAPER 

CO. 
ROBERTROY,  W. 

GEORGE 
ROBERTSON.  FRED 
ROBERTSON,  GEORGE 

D. 
ROBINSON.  FRED  J. 
ROBINSON.  MCKEE 
ROEHRIG.  ALBERT 

WM. 
ROGERS.  EDWARD  H. 
ROLUNSON.  J.  W. 
ROSENBERG,  SAM 
ROSENMAN.  IDA 
ROSS.  JOHN 
ROSZEL  W.  R. 
ROZELLE.  GEORGE  E. 
RUMNEY.  MASON  P. 

TRUSTEE 
RUSSELL  JOHN  A. 
SABLE.  HERMAN  R. 
SADOWSKI.  GEORGE 
SANDLER.  AL 
SANDLER,  JACK 
SANDLER,  JOE 
SAULS,  JACOB  S.  ft  CO. 
SAUNDERS,  IRENE  E, 
SAXE.  JOHN  E. 
SAXTON,  MABEL  G. 
SCHADE,  EDWARD  O. 
SCHECHTER.  W.  J. 
SCHEMMER.  ANNA 
SCHIFF.  MORRIS 
SCHMIER,  ABE  A. 
SCHOEN,  JOHN 
SCHOENHERR, 
MICHAEL  W. 
SCHONS,  THEODORE 

M. 
SCHRAM,  HARRY 


SCHULTE,  EDNA  M. 
SCHUMANN,  OSCAR 

W. 
SCHWARTZ,  MAX 
SCOTT,  W.  J. 
SCRUTON,  FOSTER  D. 
SELDON,  EDNA  K.  MRS 
SEYBURN,  WESSON 
SEYMOUR,  D.  L 
SHAW,  JAMES  T. 
SHEA.  ANNA  M. 
SHEAHAN.  THOS.  L 
SHIRLEY.  BEN  P. 
SHRIMPTON.  NINA  M. 
SHUMAN.  J.  L 
SILBERSTEIN.  MARY 
SIMMONS.  ROSS 
SLAK.  JOHN  (ARIZONA 

METALS,  INC) 
SLOAN.  SAUL 
SMITH,  WILLARD  A. 
SNYDER.  LEE  H.  ft 

BESSIE  M. 
SOKOLL.  IRVIN  W. 
SORENSON,  SAMUEL 

H. 
SPICER,  RONALD  D. 
SPINDLER,  LUCILLE  M. 
SPRAGUE  PUBUSHING 

COMPANY 
ST.  AMOUR,  FRANK  L. 
ST.  MARYS  COLLEGE 

ft  ACADEMY 
ST.  THOMAS  APOSTLE 

PARISH 
STANBRO.  FREDERICK 
STANDARD 
COMPOSITION 
COMPANY 
STATE  BANK  OF 
CORNELL. 
WISCONSIN 
STATLER,  ELLSWORTH 

M. 
STEARNS,  ALVA 
STEINHEISER,  C.  P.  ft 

MINNIE 
STEIS,  EDW.  R. 
STERUNG,  W.  C. 
STERN,  MYRTLE  M. 
STICKLE.  B.  A. 
STINSON.  FRANK- 
STOCK.  JOHN  E. 
STOEPEL  EDITH 

SEYBURN 
STONE.  HARRY 
STRAITS  OIL 

CORPORATION 
STUTZ,  GEO.  M. 
SUMMERS,  ELDON  L. 
SWAID,  VERONICA 
SWANSON.  HARRY  ft 

LM. 
SZAFRAN,  MICHAEL  A, 


TABOR,  EVA  S, 
TADROSS  ft 

ZAHLOUTE 
TAEPKE.  WALTER  G. 
TAPAGER.  ELMER  C. 
TAPERT,  ROBERT  T. 
THIBAUDEAU.  ROSS  C. 
THISTLE,  ESAU 
THOMPSON, 

KATHERINE  E. 
THOMPSON,  MARY  D. 


THOMSON.  A.  R. 
TILDEN.  WM.  E.  ft  GEO. 

M. 
TIMASSY.  JOHN 
TITUS.  F.  H. 
TOBIN.  ALBERT 
TOCCO,  WILUAM  V. 
TODD.  RUTH  W. 
TORREY,  H.  N. 
TOWNSEND,  JOHN  C. 
ULLMAN.  R.  P. 
UNDERWOOD,  H.  C. 
UNITED  FUEL  ft 

SUPPLY  COMPANY 
UNIVERSITY  OF 
DETROIT  ALUMNI 
ASSOCIATION 
US  SAVINGS  BANK, 
PORT  HURON. 
MICHIGAN 
VANDERPOOU 

VALERE  J. 
VANSICKLE,  WM. 
VASS,  PETER 
VASSAR  NATIONAL 
BANK  VASSAR, 
MICHIGAN 
VEE  CANDIES  INC. 

DOROTHY  R.H. 
VENETTI,  GEORGE  4 

POLYXENE 
VENTIMIGUA,  PIETRO 
VERNIER,  ANNA  V. 
VERNOR  HIGHWAY 

REAL  ESTATE  CORP 
WALKER  COMPANY 
WALKER, 

HARRINGTON 
WALKER.  LEWIS  K. 
WALTON.  EUGENE  ft 

ULUAN 
WARNING,  HARRY 
WARREN,  WADE  W.  ft 

CLAUDIA  R. 
WATKINa  KENNETH 
WAYNE,  ARTHUR  L 
WEBB,  DWIGHT  H. 
WEIGEL  CARL  A., 
ADM.  FOR  HERMAN 
STOERLE 
WEIL  ft  COMPANY 
WEINTROB,  WILUAM 
WEITZMAN.  BENJAMIN 
WELCH.  JOHN  M.,  SR. 
WELLS,  MACKEY 
WESBROOK  LANE 
REALTY 
CORPORATION 
WESER,  GEO. 
WETHERBEE,  SCHLEE 

ft  HANSON 
WETSMAN,  JOSEPH 
WHITE,  MARCHKY 

COMPANY 
WHITE.  WARD  W. 
WHTTE,  WILUAM  D. 
WHITTAKER.  THOMAS 

G. 
WHITTEMORE,  W.  M. 
WILKINS.  ROSS 
WILLIAMS  COMPANY, 

J.  B. 
WILUAMS,  GEO.  M.  ft  J. 

N. 
WILUAMS.  JEANETTE 
G. 


WILUAMS.  JESSIE  D. 
WILSON  THEATRE 
WILSON,  THOMAS  ft 

JANEE. 
WINKWORTH  FUEL  ft 

SUPPLY 
WITTMER  LUMBER  CO. 
WITTSTOCK, 

ANTHONY  A. 
WOOD,  GEORGE  E. 
WORSWICK  BROS. 
WRIGHT,  HAYDEN  L 


WYNNE,  ROBERT  j. 

YAKER,  WILUAM 
YORK.  HARRY  J.  D/B/A 
MALENA  COMPANY 

ZACHARIAS,  STANLEY 

M 
ZEMLA,  THEODORE 
ZEMMOU  JUUUS 
ZIMMERMAN,  GEO. 

zrro.  MASSA 

ZUIF3ACK.  MEYER 


GRAND  RAPIDS  MI 


ORAND  RAPIDS  NATKMAL 
BAMK 

BACH.  AUGUSTA 
BEADY.  DANIEL 
FITZPATRICK.  A.  M. 
REV. 


JUDD,  WILUAM 


ITHACA  MI 


THE  rXHACA  NATIONAL 
BANK 

PETTIT.  C.  R. 


JACKSON  MI 


UNION  PEOPLES  NATIONAL 
BANK  OF  JACKSON 

STEVENS.  JOSEPHINE 
OR  WILBUR  F. 


LANSING  Ml 


THE  CAPITAL  NATIONAL 
BANK  OF  LANSINO 

HART.  S.  R. 
SHEETS.  CHARLOTTE 
E.  MRS. 


PONTIAC  MI 

THE  FIRST  NATIONAL  BANK 
AT  PONTIAC 

FILUNGHAM.  NANCY     TODD,  JOHN  A. 

L.  WAXMAN,  M.  C.  MRS. 

JOYNER,  HENRY 


REED  CITY  MI 


THE  FIRST  NATIONAL  BANK 

OF  REED  CITY 
PEPPLER.  EVELYN 


ROCHESTER  MI 


THE  FIRST  NATIONAL  BANK 
OF  ROCHESTER 

ALLEN,  WALTER 
AVON  TOWNSHIP. 

OAKLAND  COUNTY, 

MICHIGAN 
BRAWNER,  J. 
BURKHOLDER.  R. 
BUSHEY.  OUVER  T. 
CONLEY,  JUUUS 
CRISSMAN,  CLAYTON 

H. 
DUFFIELD,  A. 
GRAVES,  HANNAH 
HADDEN,  KEZZIE 
HARPER.  C.  S. 
HARRIS.  ELIZABETH 


HARTRICK.  LEWIS 
HILTON,  ALLEN  MR.  ft 

MRS. 
HOPKINS.  LESLIE 
UVINGSTON.  EVA 
LOW.  R.  E. 
MEAD,  CHARLEY^. 
NEWMAN.  S.  A. 
RENSHAW.  JOSEPH  B. 
RETZLAFF,  FRANK  A. 
SWIFT,  NETTIE 
TURNER.  MARJORIE  P. 
TYLER,  CUFFORD  LEO 
YORSTON,  ALBERT  E. 


ABOWITZ.  F. 
ANDERSON.  A.  A. 
BANK.  ELKTON 
BASTIAN,  M. 
BAUMAN,  JOSEPH 
BERG.  HARRY 
BERRY.  PERCY 
BUSS,  FOSTER 
BOWER,  LOUIS  E. 
CENTRAL  GARAGE 
CHARTRA.ND,  E 

HOWARD 
CDVRK,  WM.  C. 
CLAWSON  LUMBER 

CO. 
CODUNG.  J.  F. 
CONNER.  CHARLES 
DAVIDSON.  JAMES  B 
DELL  ARTHUR 
DONDERO.  DONALD  F. 
DUNN.  JOHN  W. 
EATON.  JAMES  A. 
ELUS.  GUST  A. 
ELUSON.  A.  R. 
EMIG.  A. 
ENGUSH.  W.  A. 
ERITY.  PEARL  M. 
FAIGIN  ft  SIEGEL 
FRECHETTE,  JOHN  B. 
GANSER.  JOSEPH 
GOODWIN.  JAMES  A. 
GUSTAFSON.  RAY  E 
HANSES.  PETER 
HAWKS.  H.  H. 
HODGE  HAZEL  M. 
HOUGHTON.  LESTER 
IRISH.  WM.  T. 
JACKSON.  JOHN  W. 
KARN.  WILUAM 
L  P.  GUNSON  ft  CO. 


LEVY.  J.  J. 
LODGE  HOXIE 
MOROTZ.  EDNA  S. 
OUIMETTE.  ERNEST  S. 
OWENS.  CLARENCE 
PALUSTER.  PAUL 
PARCELS,  LEAH 
PETERSON,  R.  E 
QUINN.  C. 
RELAFORD.  J.  F. 
RIEL  EUGENE 
ROSS  HOWARD  M. 
ROSS  JAMES 
ROYAL  OAK  MUSIC 

HOUSE 
RUSSELL  CLAUD  A. 
RYAN.  THOMAS  M. 
SHERWOOD,  C.  L 
SIMPSON,  HARRY 
STANDARD  LEATHER 

ft  RNDINGS 
STUMPF,  C.  M. 
SWORDS.  OLIVER  C. 
TAYLOR,  S.  H.  ft  LENNE 
THE  NORTHERN 

GLASS  CO. 
THE  WAVE  RADIO 

CORP. 
THOMAS,  O.  E  MRS. 
THOMAS,  ROLUN 
TRANTOER,  EVERT  C. 
TROY  DEVELOPMENT 

CO 
WAGN'ER,  W. 
WALKER  REALTY  CO. 
WILUAMS,  EDNA  M. 
YOUNGBLOOD. 

DENNIS 
ZORN.  WILHELMINE 


SAINT  CLAIR  SHORES  MI 


THE  FIRST  NATIONAL  BANK 
OF  ST  CLAIR 

BECKER,  CONRAD 


YPSILANTI  Ml 


THE  FIRST  NATIONAL  BANK 
OF  VPStLANTI 

BENSON,  H.  G.  ft 

GRACE  Q. 
DIXON.  MILTON 
EDDY.  CLARENCE  N. 
FAIR.  UBBIE  MRS. 
FAIRCHILD.  CHAS.  M. 
FERRIS.  HARRY  D. 
GALLUP.  MYRTIS  MAY 
GIBBS.  T.  C. 
GUY  DISC  VALVE 

CORP. 
HARRINGTON,  WM  H. 


HIXSON.  ETHEL  M. 
MARTIN.  DOWNEY 
MOKEM.  ROSE  E  MRS 
O'CONNOR.  CHAS.  D. 
PIERCE  HAZEL  S. 
STOUP.  ELLA  MRS. 
THILO.  FRED 
WHITNEY.  C.  G. 
ZINDLER.  JOHN  REV. 
ZOLD.  ED. 
ZOLD.  HERMAN  J. 


ALBERT  LEA  MN 


ROYAL  OAK  MI 


THE  FIRST  NATIONAL  BANK 
OF  ROYAL  OAK 


THE  CITIZENS  NATIONAL 
BANK  OF  ALBERT  LEA 

ALBERT  LEA  BRICK  ft 

TILE  CO. 
ALBERTSON.  ANDREW 
ANDERSON  ft 

CAMPION 
ANDERSON.  A.  T. 
ANDERSON.  HERMAN 
ANDERSON.  N.  C 
ARMSTRONG. 

AUGUSTUS 
ARNTELDT.  U.  G. 
ASHLESON.  HANS 
AUSTIN.  W.  H. 
BAGAASON.  MARTIN 
BAGAN.  GEO.  E. 
BAKER,  ANNIE 


BERG.  JUUAN  J. 
BERTRAMSON.  NELS 
BLAKESLEY.  C.  E 
BRIDLEY.  BOTTOLF  O. 
BROWN,  T.  N. 
BURTIS,  J.  L 
CAMP,  BERT 
CARLSON,  W,  A. 
CARR,  L  P. 
CARTER,  F.  F. 
CHAPMAN.  FRANK  E 
CHRISTENSEN. 

CHARLES 
CHRISTENSEN,  H.  W. 
CHRISTENSEN.  LOUIS 
CHRISTENSEN.  N.  P. 


CHRISTENSON.  P.  O. 

MR  ft  MRS. 
CLAYWELL  A.  E 
COHN  AND  GOSS 
COLE.  HARRY  H. 
COUNTRY  CLUB 
CRETSINGER.  HENRY 
DAHLE  MIKKEL  O. 
DAVIES,  F  L 
DROMMERHAUSEN, 

CHAS. 
DUGGAN.  MICHAEL 
DWYER.  PATRICK  H. 
EKEDAL  K.  P. 
ELLEGAARD.  GILBERT 
ELUNGSON.  IVER 
ELUS.  NETTEI  MRS. 
ERIKSEN.  CAROLINE  M. 

ft  JOHN 
ESPERSON.  G. 
ESPING.  HANNA  MRS. 
FJARA,  PETER 
FLAMMEFRED 
FUNDT,  ULUAN  A. 
FOUE  JOHN  L 
FONDA  E  S 
FORREST,  IDA  A.  MRS. 
FRISKE  E  O  MRS. 
GOSS  BROS. 
GUDAHL.  PETER 
GUNDERSON.  OTTO 

CO. 
HALVORSON.  M. 
HANSON.  A.  M. 
HANSON.  ALBERT 
HANSON.  C.  A. 
HANSON.  JANE 
HANSON.  WALTER 
HAUGE  ADOLF  C. 
HAUGSVER.  ANN^E 
HAUGSVER.  MARTIN 
HAUSSNER.  J.  A 
HAVNERAS  PETER  O. 
HELLAND.  SAM 
HELM.E  R. 
HENRICHS  H  G. 
HENRICKSON.  EMIL 
HENRY,  E  J. 
HIGBEE  M  R. 
HOLM.  OLE  A. 
HOLMGREN.  ANNA 
HOPKINS.  G.  W. 
HORNING.  W.  H. 
HOVERSON.  SELMER 

A. 
HOWSER.  GEORGE 
HURD.  F.  C 
rVERSON,  J.  S. 
JAKOVrrZ.  AUG. 
JENSEN.  ALBERT  L 
JENSEN,  ERNEST  D. 
JENSEN.  H.  R. 
JENSEN.  HANS 
JENSEN.  J.  P 
JOHNSON.  A.  A. 
JOHNSON.  AXEL  W. 
JOHNSON.  OTIS 
JOHNSON.  PETER  G. 
JOHNSRUD  HEIRS 

ANNA 
JORGENSEN.  JOHN 
JORGENSON.  M  C. 
KELLY.  P  J.  AND  KATE 

S. 
KENTVAN,  E  D. 
KNUDSON.  L  O. 
KRUEGER.  A  A 
KUETHE  WM. 
LAKAUS.  A.  T. 
LARSON,  ANTON 
LARSON.  CARL 
LARSON.  DORA  MRS. 
LARSON.  JOHN  P. 


LATHUM.  WARREN 
LAUER.  H.  W. 
LEARY,  JAMES  P,  MRS. 
LEIN,  ELMER  H. 
UNDBERG.  WM 
LOUIS.  LYLE 
LOVIK.  MARTIN 
LUCE  M.  M.  MRS 
LUND.  CHRISTIAN 
LUTH.  W  F 
MADISON.  CHRISTIAN 

ft  ALFRED 
MCCORMICK.  MIKE 
MCDONALD,  J.  W. 
MCGANN,  MARY  MRS. 
MELLANG.  ANHN  G. 
MELLANG.  OLE  A 
MIDJL  C.  I.  ESTATE 
MILLER.  C.  E 
MILLER.  EUZABETH 
MODERN  WOODMEN 

OF  AMERICA 
MOE  JOHN  T 
MOLSTAD,  IDA 
MURPHY,  J.  W. 
MYRLAND,  HERMAN  U 
NARVESON,  CAROUNE 
NELSON,  A.  B. 
NELSON.  A.  J. 
NELSON.  CHRIS 
NELSON.  E  A. 
NELSON.  F  G 
NELSON.  I  E  MRS. 
NELSON.  JOHN 
NELSON.  MARTIN 
NELSON.  S4ARY  MRS. 
NELSON,  N  L 
NELSON.  NEAMIAH  ft 

SMITH 
NELSON.  N-ELS  H. 
NELSON.  OLE 
NELSON.  SEVERT  P 
NELSON,  WM. 
NIELSEN,  R.  P.  MRS. 

NiLSON.  wnx  P 

NOEUO. 
OLSON  AND 

SWENSON 
OLSON.  ALFRED 
OLSON,  G.  A 
OLSON,  JAMES 
OLSON.  JOHN  W. 
OLSON.  LEONARD 
OLSON,  M.  L 
OLSON.  MARTIN 
PAIN-E  H.  A. 
PAULSON.  NELS  J. 
PETERSON.  E.  E 
RHOD.  NEILS  CLAUS 
RINGHAM.  THEO. 
RYNERSON.  R. 
SCHNEIDER.  ARTHUR 

L 
SCHNEIDEIL  IRVIN 
SCHNEIDER.  WALTER 
SHARP  A  L 
SIMONSON.  CHARLES 
SORENSON. 

CHRISTIAN 
STADHEIM  E  W. 
STADHEIM.  L  MRS. 
STROMMEN. 

CHRISTIAN  G. 
TANGEN.  NELS 
THOMPSON.  F.  C 
THOMPSON.  JENS 
THOMPSON.  SEVERT 

A. 
THOMS.  WALTER 
THORSON.  ASLE 
TOBIE.  E.  L 
TORGESON,  THEO. 
TROCSTAD.  HENRY  A 
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TRYTTEN.  O.  C. 
VOLD.  SUSIE  J. 
WHITNEY.  ALBERT 
WIDEMAN.  FRA.VK  E. 


WOODS.  J.  P. 
WOODWARD.  D.  W. 
ZOOK.  WALTER  B. 
MRS. 


DAWSON  MN 


THE  FIRST  NATIOMAi.  BAMX 
Of  DAWSON 

ALfSMO.  OLE 


GRANADA  MN 


THE  FIRST  NATIOMAL  BANK 
OFQRANAOA 

ANDERSON.  ART 
MORSE,  HARRY 


OWENS,  D.  L 


LUVERNE  MN 


FIRST  AND  FARMERS 
NATIOMAI.  BANK  IN 
LUVERNE 

REIDL  HE.NRY  H. 


MORRJS  MN 


THE  MORRIS  NATIONAL 
BANK 

ADAMS.  JOHN  T. 


REDWOOD  FALLS  MN 


THE  FIRST  NATIONAL  BANK 
REDWOOD  FALLS 

HUMPHREY,  WILUAM 
T. 


WARREN  MN 


THE  FIRST  NATIONAL  BANK 
OF  WARREN 

MANES.  JOE 


WORTHINGTON  MN 


THE  CmZENS  NATIONAL 
BANK  OF  WORTHINQTOM 

CHRISTOFERSON.  P  B. 


BRUNSWICK  MO 


THe  FIRST  NATIONAL 
OFBRUMSWtCK 

A  ME.  CHURCH 
AGIE.  JAMES  F. 
AVRIETT.  ULUAN 
BLUNK.  JACOB 
BULCK.  J,  C. 
COOK.  D.  C. 
FAES.  C.  W. 
GINGELL  W  R. 
HENKE.  CHAS.  E. 
HERRING.  LLOYD  H. 
MARTZ,  H.  E. 
MASTER,  A.  L 
MEYER.  WALTER 


MOREHEAD.  R.  T. 
OVERCASH.  RUBEN 
ROBERTSON 
SASSE,  R.  L 
SCHMIDT.  ADAM 
SILVERBERG.  LOUIS 
SLEYSTER.  LOUIS 
THORNLEY.  R.  K. 
TITUS.  EDGAR  T. 
TURNER,  E.  G. 
WILLARD.  T.  B. 
WILLIAMS,  JOHN  H. 


CAMPBELL  MO 

THE  FIRST  NATIONAL  BANK 

OF  CAMPBELL 
COOPER.  R.  E.  MOORE,  W.  E. 

CARLTHERSVILLE  MO 

THE  FIRST  NATIONAL  BANK 
Of  CARUTHSRSVILLC 

DOUGHERTY.  FRANK      FLOYD.  W.  J. 
EL  DORADO  SPRINGS  MO 

THE  FIRST  NATIONAL  BANK 
Of  EL  DORADO  SfRINOS 

ELLIS.  ALBERT 

ROLLAMO 


BROWN,  WM,  a  J.  F. 
CAMPBELL.  JAMES 
COATEa  JOHN 

FRANCIS 
CONNOR,  LESUE 
FLIRRAY.  MINNIE 
GORDON,  G^RGE  W. 
HAAS.  GEORGE 
HAAS,  WILLL\M 
HANBY.  C.  S. 
HAWKINS,  W,  P. 
JENNE,  L  E. 
KING,  ULE 
LEONARD,  LOURANNA 

OUVE 
LEWIS,  JUUA  O. 
MAYES,  R.  E. 
MILLER.  LLOYD  C. 


MILLER,  ROBERT  E. 
MONNETT  STATE 

BANK  ft  TRUST 

COMPANY 
OHAVER,  THOMAS  R. 
QUILLL\N.  W.  R. 
RAND.  WILUAM  H. 
REED.  ANDREW 

THOMAS 
SALTS,  JOHN  W. 
SIEBERT,  R. 
SMITH.  LUTHER  K. 
WEBBER.  J.  H. 
WILUS.  THOMAS  J. 
WOOLEY,  B.  F. 
WORNER.  GEORGE  J. 
WYNN,  W.  H. 


SAINT  LOUIS  MO 


THE  CHEROKEE  NATIONAL 
BANK  Of  ST  LOmS 

GRAUPNER. 

THEODORE  F. 
KUNZ,  WM. 


MESSING,  A.  R. 
MUELLER,  HENRY  P. 
SMITH,  WILLIAM  H. 


SAINT  LOUIS  MO 


THE  GRAND  NATIONAL 
BANK  Of  ST  LOUtS 

ABRAMS.  ANTOINETTE 

MRS. 
AITCHISON.  ANDREW 
ANAST.  ALEX 
ANASTASOPOULOS. 

ALEX 
ANTLE.  NATHAN  C. 
ANTON.  RAYMOND  E. 

MRS. 
BARBOUR.  J.  M. 
BARTON.  H.  R. 
BASTL^N,  F.  W.  A. 
BELLES.  GEORGE 
BIESER.  FRED  G. 
BRINE,  ANNA  MRS. 
BURHAN.  R.  J. 
BYRNES,  EDWARD 
CAHILL,  TERESA  MRS. 
CLUNDT.  LOUIS 
COLE,  E.  W. 
COOPERMAN.  VIOLA 

A.  OR  JOSEPHINE 

MRS. 
COSTELLO,  LAMAR 
COWING,  ULUE 
CUNNINGHAM,  CLARA 

MRS. 
DAVIDSON,  ADAM 
DAVIDSON.  JOHN  R. 
DEGONDA,  C.  J. 
DONAHOO,  CUFTON 

C. 
ELUOTT,  B.  S. 
EVANS.  ANNA  M.  MRS. 
FESLER.  GEO.  OR 

MARYE. 
FIELDING,  R. 
GOLDEN.  DOROTHY 
HALL,  FRED 
HESS.  LEE 
HILL,  WALTER  B. 
HOLEMAN,  CLARA  A. 
HORINE  EARL  R. 


KIRNEY.  M.  J.  MRS. 
LABARGE,  A.  G.  JR. 
LEEK.  A.  F.  OR  LAMBIE 
LOESING,  WALTER  H. 
MAGEE.  JAMES  W. 
MCCANN.  THOS.  J.  MR. 

OR  MRS. 
MCCARTNEY,  N.  W.  B. 

DR. 
MCCARTNEY. 

NATHANIEL  N.  W. 
MCCARTI^EY. 

WILLLiVM 
MISSOURI  NATIONAL 

BANK  OF  ST.  LOUIS 
MONIER.  JOHN  H. 
MORRIS,  LOUIS  H. 
MOSBY.  C.  V. 
O'BRIEN.  E.  J. 
OREY.  ALICE  E.  MRS. 
RADIATOR  SERVICE 

COMPANY 
RIDDELL,  WnjJAM 
ROSSEN.  JUUUS  A.  DR. 
ROYCE,  E.  E. 
RUSSELL,  T.  J.  DR. 
SCHAPER.  CHAS.  E.  OR 

OUVE  E. 
SCHNORR,  LOLA  MRS. 
SCOTT,  C.  E.  MRS. 
SHUTT.  MARTHA 
SIEBRAS,  NORMAN  W. 
SKOBLE,  ANNA 
STEELE,  LEE  C. 
STEIN.  SAM  W. 
SWEET.  W.  F. 
TURNER.  HARRY  OR 

BLANCHE 
VATRAS,  PHILUP 
WARD.  JIM 

WARNES,  ELLEN  MRS. 
WELSH.  B. 


SAINT  LOUIS  MO 


THE  NATIONAL  BANK  Of 
ROLLA 


THE  VANOeVENTER 
NATIONAL  BANK  OF 
SAINT  LOUIS 

ADAIR.  IVAN  N. 
ALEXANDER.  ELLEN 

MRS. 
ALLEN,  BETTY 


BOTT.  WILUAM 
BRACY,  RAYMOND  L. 
CARROLL,  TILUE 
CHRISTOPHER,  J.  A. 


CLARK,  P.  G. 
CONNOR.  E.  J. 
COONEY.  J.  C. 
COPELAND,  H.  E. 
DAVID,  E.  F. 
DENNIS,  J.  O. 
DICKINSON,  LOUISA 

W. 
DICKSON.  ROY  B. 
ELUS.  ALVIN  S. 
FARRELL.  A.  W. 
FLACKSKAMM.  H. 
GROVER.  H.  SPENCER 
HALL.  M.  O. 
HOFFMAN.  FRED 
JAKEZ,  CARLOS 
JORDAN.  HOWARD 
KING,  WILUAM 
LAMB,  D.  R.  MRS. 
LANDE.IKE 
LEVY.  H.  F. 
UTTLE.  F.  B. 
MCCRUDEN,  JOHN  H. 
MCFALL,  J.  C. 
MCSHEEHY.  THOS. 

MRS. 
MEIER,  ADOLPHUS  JR. 


MERTEN,  G.  V. 
MILLER,  JOHN  H. 
MUELLER,  A. 
MURPHY,  JOSEPH 
MURRAY,  JAMES 
NEWTON,  B.  EV.XNS 
PAPPOS.  JAMES  C. 
PLANWELL  PRODUCTS 

CORP. 
RING,  DOROTHY  R. 
ROWLAND,  ISKA  MRS. 
SCHAPPNER, 

HELENITA 
SCHULTZ,  HELEN  B. 
SCHWAAB.  EDITH 
SHAKESPEAR.  THOS.  P. 
SHEA.  MABLE  E.  DR. 
SIMMONS.  DEWITT 
SMITH,  EDWARD  C. 
SMITH,  I.  B.  MRS. 
SMITH,  SAM 
STAGEY,  J.  W. 
THOMAS,  FRANKUN  P. 
VANDERPOOL 

WESLEY 
WALDRON.  H. 


ST.  LOUIS  MO 


ST.  LOUIS  NATIONAL  BANK 

A-LAC-O  SALES  CORP 
ALDRICH,  J.  T.  DR. 
ARON.  HARRY 
ART  PLATING  WORKS 
AUTHORIZED  GARB 

SERVICE 
AVOURIS,  ALEX 
AYERS.  THE 

NATIONAL  BANK 

JACKSONVILLE 
BANCROFT.  R.  G. 
BATAILLE.  G.  S. 
BATAILLE.  GERALD  S. 
BATILLE,  G  B. 
BENSON.  CHAS.  H. 
BILLMEYER.  EUGENE  P 
BISHOP.  EDNA 
BISS.  BUD 
BOONE.  WESLEY 
BOYD-MARTIN  BOAT 

CO. 
BRACK,  V.  P 
BRODMAN,  ARTHUR  P. 
BURKE,  JACK 
BUSELAKI,  GUS 
BUSELAKI.  MINNIE  M. 
CARTER.  C.  B. 
CENTRAL  STATES 

PAWNERS  SOCIETY 
CHIODINI.  M. 
CHURCHILL,  J.  L 
CLARK,  E.  J. 
COLONIAL  STAGES 
CORBIN.  C.  ROSS 
COWART,  L. 
CRAWFORD.  FLOYD 
CURRAN.  EUGENE 

PHILPOT 
DAVIE.  F.  MRS. 
DAVIS.  B.  T. 
DEICHMANN,  WILLIAM 

D. 
DENNIS.  PETE 
DEROSIA.  C.  E. 
DIAMO.ND,  IDA 
DIMOND  REALTY  CO. 
DIMOND,  JESSE 
DOXEY,  NICK  E. 
ELLIS,  EUGENE,  CO. 

INC. 
FALLS-HAUSAM  TIRE 

CO. 


FAULKNER.  WM.  D. 

FELT  PRODUCTS  MFG 
CO. 

nSCHER  &  VAVRA 

FRAUENTHAL.  B.  W. 

FREEMAN.  BENJ.  W. 
HEEL  CO. 

FREEMAN,  ELSA 

FUCHS,  KATE 

GAY,  J. 

GETZLER,  S.  B. 

GIANNOUSIS,  LOUIS 

GRAND-DELMAR 
PARKING  CO. 

GREENWOOD 
COMPANY 

GREER.  CHAS.  MRS. 

HAID.  J.  MURRELL 

HANNA,  ROBERT 

HARMAN,  C.  F. 

HARVEY,  H.  R. 

HARVEY,  J.  C. 

HAWLEY,  HARRY  V. 

HEARD,  C.  G. 

HELM,  N.  S. 
HODGE.  O.  T. 
HOLMES,  MARIE  S. 
HUGHES.  J.  W. 
HYNES.  E.  MRS. 
JINKS,  G.  C. 
JOHNSON.  WILL 

BRIDGES 
JOHNSTON.  E.  C. 
KESSLER  &  SON 
KETCHAM.  CLYDE 

AND  RLHTH 
KIMMIEU  JACK 
KISCO  BOILER  » 
ENGINEERING 
COMPANY 
KITCHUM.  CLYDE 
KITZELMAN,  HARRY 
KLIENSORGE,  JACK 
KNOX.  HARRY  C. 
KOHN.  HARRY 
LAMAR  a  LAMAR 

SOAP  CO. 
LANGLEY,  W.  H. 
ULL  FRANCES  J. 
MACHINO.  J. 
MACHINO,  JOE 
MACKSON,  J. 


MARSHALL  ROBERT  F 
MARTIN.  J.  J. 
MATHIER.  WM 
MATTICE,  W.  A. 
MAURER,  JOHN 
MCCARTY.  ORMA  D. 
MCFALU  J.  A 
MCLEAN,  HARRY  E. 
MCNEAL,  JOS. 
MEISTER.  WM.  A. 
MELMAN,  SAM  JR. 
METROPOLITAN  LOAN 

*  INV.  CO. 
MILLS,  GEORGR^^-^- 
MODERN  HAT  k  CAP 

MFG.  CO 
MOSS,  R.  M. 
MOTORISTS 

AUTOMOBILE  CO. 
MURRAY.  J.  F. 
NEVIN  BUS  LLNE 
NEWFELD.  ED. 
NORMAN.  S 
OWENS.  CONNIE  MAY 
PACKS,  TOM 
PARAMOUNT 

ADJUSTMENT  CO. 
PASMEZOGLU. 

HECTOR  M  E. 
PAVALASWS,  GUS. 
PAYNE  CHAS. 
PINKEY,  TONY 
PRICHATT 
PULVER.  M.  H. 
RAY,  JOHN  H. 
REA.  H.  M, 
REA.  L  C. 
REGAN.  WM. 
RIESEN,  J. 
RO-LA-CO  CORP. 
ROSE.NTHAL.  J. 
ROSENTHAL.  JOHN 
ROSS.  DAVID 
SALES  PRODUCING 

EXC. 
SCHMIDT,  A.  E  CO. 


SHAW.  JAMES  W. 
SHELBY.  M.  F. 
SHUMAN.  GEO  L  ft 

CO. 
SIGNAL  WOTECnVE 

SERVICE  CO. 
SIMS,  J.  S. 
SIXTH  STREET  HLUNG 

STATION 
SMITH.  J.  W.  E. 
SMFTH,  L 
SNOW,  DR. 
SPIVAK.  RUBIN 
-  SPURRIER 

DEVELOPMENT 
ST.  LOUIS  MUSIC 

SUPPLY  CO 
ST.  LOUIS  WHTTE 

GOODS  CO. 
STERN'S.  ALBERT 
STIFF,  TOM 
STINNETT  i  ADAMS 
STINNETT.  L 
STOCKER,  MYRTLE 
SUN  RESTAURANT 
SUPER-MAID  COOK- 
WARE  CORP. 
SWEE.NEY.  HARRY  A. 
THOMAS.  P.  K. 
TODD.  J.  B. 
TOWNSEND.  J.  A. 
TRIGG.  G  B. 
TRUCANO.  A. 
TYLER.  F.  D. 
UNIQUE  ART  GLASS 

CO. 
VILLOS.GUS 
WATSON,  E.  B. 
WEBSTER  GROVES 

nNANCE  CO. 
WILUAMS.  MYRTLE 
WILSON.  J.  A.  MRS. 
WILSON.  R.  A 
WINKLE,  O.  L 
WITTLS  LOAN  »  MERC. 

CO 


BROOKHAVEN  MS 


THE  FIRST  NATIONAL  BANK 
OF  BROOKHAVEN 

NORTH.  L  L 


CORINTH  MS 


THE  FIRST  NATIONAL  BANK 
OF  CORINTH 

BOWDEN.  BEN 
HARNESS.  JOE  E.  a 

MRS. 
HODGE,  PRES 
JONES.  J.  M. 
MITCHELL.  H.  S. 
ROSS.  W.  N. 


SIMINGTON.  FRED 

COL 
SMITH.  R.  L 
WAGNON.  MARY 

KATIE 
WIMBURN,  CALLIE 


GREENWOOD  MS 

THE  FIRST  NATIONAL  BANK 
OF  OREENWOOO 

CHAMBERS.  E.  L  WILUAMS.  WILLIE 

WILUAMS.  IDA  MRS.  CALVIN 

HATTIESBURG  MS 


THE  COMMEROAL 
NATIONAL  BANK  Of 
HATTIESBURO 

CHAPMAN.  A  C. 
COFFIN.  W.  H.  OR  N. 

ERMINIE 
DAVIS.  F.  E. 
EDWARDS,  CHAS.  E. 
EWART.  W.  H. 
JOHNSON,  W.  A. 
KEYS.  A.  E  a  O  E. 
MALONE.  W.  H.  MR. 

AND  MRS. 


MCADAMS.  B.  M. 
MERRELL  ENOC  G. 
MORGAN,  J.  P 
O  GRADY.  I  EMMETT 
RAMEY.  PERLEY  D, 
SAUNDER&  A.  W. 
SEMRICK.  ALEX.  ■ 
TRAVIS,  P.  D. 
WRIGHT.  J.  R. 


JACKSON  MS 


THE  FIRST  NATIOMAL  BAMK 
Of  JACKSON 

ANDERSON.  ANNIE 
HARRIS.  G.  G.  MRS. 


HARVEY,  M.C.  "MRS. 


LUMBERTON  MS 


THE  FMST  NATIONAL 
Of  UMMERTON 

BATTLES.  J  W. 
BENNETT,  J.  W. 
BIGHAM.  C  S. 
BROWN,  J.  H. 
BRUNSON,  GEO.  C 
BRUNSON.  R.  L 
CROSBY,  H. 
ESSICK.  J.  W. 
RTE.  SHELLA  A. 
GREEN.  F.  M. 
GWIN.  JOHN 
HANNON.  C.  MRS. 
LEWIS.  BOB 


aOYD,  HENRY  JACOB 
MCDUFF.  C.  A.  MRS 
MIMNAUGH.  TOM 
MOODY.  T.  H.  MRS 
POOL  J.  D. 
RYAL.  J.  O. 
SAVARD.  JOE 
SIBLEY.  ASA  T. 
THOMPSON.  SARAH  H. 
TUNNISON,  T.  E. 
WILUAMSON.  ELUSON 
H 


NATCHEZ  MS 


THE  BRfTTON  AND  KOONTZ 
NATIONAL  BANK  M 
NATCHEZ 

STEWART,  SARAH 


SWEET  SPRINGS  MS 


FIRST  NATIONAL  BANK  Of 

swerr  BRRiNOS 

AHLF.  HENRY 
AKEMAN.  G.  R. 
ALLEN.  DONALD 
ALLEN.  J.  R. 
ARNDT.  GUSTAV  MRS. 
ARNDT.  HULDA  MRS. 
BERKENBILE.  JNO.  W. 
BERRY.  F.  P. 
BODENSTAB.  WM. 
BRIGHT.  ROBT 
CARROLL  SAMUEL 
COE  D.  R  MRS 
COULTER.  JOHN 
CUNDIFF.  CLAY 
CUNDIFF.  J,  I. 
CUNNINGHAM. 

HOMER 
DAVIS  a  HEMME 
ECKHOPF.  J.  L. 
ECKHOFF.  WALTER 
ELSNER.  MARY 
FANGMAN.  DOVIS  FAE 
FENWICK,  JAMES 
FISCHER.  AL 
nSHER.  EDWARD  L 
FROUBEN.  L  L 
GOODWIN.  R: 
GREEN.  GEORGE 
HACKETT.  W  A. 
HAGGARD.  JESSE  M. 
HAGGARD.  MATE 
HARMS.  J.  C 
HARMS.  MARY 
HARRIS.  H.  R. 
HARRIS,  HERBERT 
HARRIS.  LEONARD 
HE.ARN.  CHAS. 
HENDERSON. 

STEWART 
HILLIBRENNER,  E.  C. 
HUNTER.  A.  U. 
HUNTER.  LOUIS 
HUSTRAD.  W.  N. 
JOHNSON.  AL 
JOHNSON.  MEUNDA 
JONES.  C.  E 
KELLNER.  J  D 
KRAUSE.  ERNEST  MRS. 


KRAUSE  LEO 

KRO.NEKE.  H. 

LEMLER.  WM. 

LEONARD,  ORL 

MABRY,  DELL 

MABRY.  THEO 

MCALUSTER,  LESTER 

MCALLISTER.  T.  A. 

MCGUIRE  TERRY 

MORRISON.  SALLIE 

K-IULLER.  HY 

MULLINS.  H.  W. 

NEEL  OSCAR 

NIGHTWINE 

NOLTING.  A.  G. 

OEBLSCHLAEGER. 
MARTIN 

PARKHURST.  DORA  A. 

PARSONS.  C.  W.  DR. 

PETERMAN.  JOHN  G. 

PETERMAN,  RUBY 
MRS. 

REID,  JOHN  W. 

ROTHROCK,  SAM 

SCOTT,  LEON 
SEBEUN.  JOHN 
SEHOUTEN.  C  S. 
SEWELL  J  F. 
SHIELDS.  DAVE 
SMITH.  GEO 
SMITH.  PAUL 
SPARKS,  DAISY 
STEFFENS.  ADELLE 

MRS. 
STUERKE  W.  H. 
SUMMERS.  E.  D. 
SWOPE  LARKIN 
TEMPLE.  BERTHA  MRS. 
TIEMANN.  EDWARD  F. 
TRELOW.  WILUAM 
UMPHLET.  A  J. 
VANBIBBER.  A.  G. 
WALLOW.  JESS 
WERNEKE.  HENRY 
WESTERRELD  BROS. 
WINGFIELD.  J.  W 
WINGFIELD.  W.  A. 
WOLET.  ED 


BAKER  MT 


THE  FMSTMATIONAL 
BANK  Of  BAKER 

JOHNSON.  R.  S. 
MADSON.  PEDER 
SCHAFFNER.  EMIL 


SCOLES.  ALBERT 
SHREVE  W.  H. 


CONRAD  MT 


THE  FMST  NATKM4AL  BAMK 

Of  CONRAO 
AUSON.  JENNIE 
BAILEY,  HERKRT  F. 
BAKKEN.  K.  K. 
BALKAN 
BARR.  L  M  MRS. 
BAY  a  COFFMAN 
BILES  LAND  COMPANY 
BOWUN  a  HOPKINS 
BRADFIELD,  J.  A. 
BUNK.  FRANK 
CARLSON.  ANTON 
CARLSON.  CARL  M. 
CHESSHER.  H.  R 
CLAWSON.  A. 
COCHRANE  FRED 
COOPER 

COX.  OAKLAfTO  L 
CRAWFORD 
DEBOER.  ANTHONT 
ELUOTT.  EDITH 
ELUS.  ELLEN  S. 
ENGUSH.  ROBT.  E 
EVERTS.  ROE 
nNLAYSON.  ANGUS 
GEBRIG.  ERNEST 
GEHRIG,  ERNEST 
GILSON,  E  M. 
HALVORSON,  T.  W. 
HIXON.  BILBRO 
HUGHES.  J.  A. 
JOHNSON.  JAMES  C. 
JOHNSON.  M  O. 
KANSiER.  CARL  A. 
KERSCa  GEO.  J. 
LAFRANCE  LOUIS 
LAMONT.  CHAS.  A. 
LEHR.  GLBTAF  A 
LUNDGREN.  JOHN 
LYTLE  R-  C. 
MASON.  EUZABETH 
MAUMAN.  CHASE 
MCCURTAIN.  NELLIE 

O.  MRS. 
MERKLING.  JOHN  a 

AGNES 


MHXER.  JOHN  W. 
MILTON.  MARTHA 
MINER.  RELHKN 
MOON,  EDGAR  F 
MOItRlS.  JOSEPH  O. 
MUNSON.  J.  D 
NEIDERER.  VICTOR 
NOREM.  W  C. 
NORTHWESTERN 

LAND  a  LOAN  CO 
O'BRIEN.  J.  C. 
O'BRIEN.  THOMAS  B. 
OERTEU  PAUL  W. 
OLSON.  EVA 
OLSON,  JOHN 
OLSON.  L  M. 
OSTROM.  CHRIST 
OVERLY  LAND  a 

MORTGAGE 

COMPAN'Y 
PARKER.  A  W. 
PENDROY,  GEO.  C. 
PKNDROY.  LULU  B. 
PETERSON.  CARL 
PONDERA  CREAMERY 
PORTER  LAND  a 

UVESTOCK  CO. 
RHODES  MAUDE  M. 
ROBINSON.  MARY  M 
SAYLOR.  JOHN 
SCHULTZ.  A.  J. 
SHAW.  C.  A. 
SHEEHY,  MIKE 
SORENSEN.  SVERE 
STAPUN.  W  M 
STROM  JOHN 
THINE.  PAUL 
TREVILUON 
TRONSON.  H.  W. 
WARWICK.  ELMER 
WELCH.  WALTER 
WETZEL  WILUE  MAX 
WILUAMSON.  J. 
WUN-DERUCa  JOHN 


DENTON  MT 


THE  FIRST  NATIONAL  BANK 
Of  OEKTOM 

ALLEN,  C.  G. 
ASHLEY.  GLEN  F. 
AUGHNEY.  M  J. 
BEHM.  G.  F  a  B  K. 
BFJMOY,  THOMAS  H  a 

ADEUNE 
BOECKER.  J.  W.  a 

ROSA 
C.  E.  SHOEMAKER  a 

CO.  (OSCAR  H 

HOWARD) 
CHAMBERS.  FRANK  C 
CHAMBERS.  FRANK  C. 

a  LAURA  ELLA 
CHRISTNER,  C.  J. 
COLE  AIJ^A  C. 
CONTNGHAM.  LOTTIE 

M 
COPPEDGE  GEORGE  T. 

a  GEO.  F. 
CORBLEY.  LOUIS  M. 
CORBY.  LOUIS  M. 


COSLETT.  C.  B. 
CUSICK.  O  C. 
CUSICK.  SAM  a  BETTY 
DAVIS.  MARY  E 
DORMAN  BROS. 
DORMAN  ORTHO 
FENNER.  ELMER  H. 
FINCH.  WALTON  J. 
FORD.  J  C. 
FREEMAN,  O  W  a 

LAURA  C. 
FRENCH.  CLARENCE  N. 
GARY.  M.  L  a  J.  H. 
GILKERSON.  MABEL  M. 
GIVINS,  L  P  a  MAE  L 
HAMILTON.  THOMAS 

I 
HARMS.  JOHN  A  a 

MARTHA 
HETZEL  ALBERT  a 

WILUAM 
HOEKSTRA  JOE 
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HOUCK.  FLOYD  F.  » 

ROSA  M. 
HOWE,  i-  E.  »  R  C. 
IRISH.  WILUAM  A. 
JENKINS.  E.  O. 
JENSEN.  WILUAM  C.  ft 

MABEL 
JOHNSON.  ALBERT 
KAULL.  E.  J. 
KRUG.  FRANK  A. 
LIZE.  ANNA 
MASON.  PAUL  V. 
MILLER.  ALBERT  E.  ft 

EUZABETH 
.MILLER.  ED.  & 

EUZABETH 
MO.NDALE,  EDWIN  B.  » 

ELLEN  W. 
MORAVETZ,  ANNA  C. 
.MORRIS.  RUSSELL  G. 


MURRAY.  COBURN 
NICOLAAS.  PIETER 
PETERS.  MINNIE  M. 
RAE.  ALFRED  W. 
RAFTER.  R.  H. 
RE.-vD.  CEUA  F. 
SCHREIBER,  GUSTAV 
SCOTT.  ROY 
SHEPHERD.  UZZIE  T. 
SPRAGUE,  P.  H. 
TOPPING.  EDWARD 
VANDENTIERG.  R. 
VANDERPOEL.  JACOB 
WATTERS.  MONROE 
WEAVER,  ED. 
WELSH,  EDWARD 
WINGETT,  COLOMAN 

A. 
WINGETT,  SOLOMAN 

A. 


FORSYTH  MT 


THE  FIMST  NATIONAL  BANK 
Of  FOUSYTM 

BEEMAN.  BETH 
BEF.MAN.  MAUDE  K. 
DONALDSON,  W.  M. 


DONALDSON,  WM. 
SHARPE.  DDOE  E. 


GLASGOW  MT 


TME  GLASGOW  NATIONAL 
BANK 

BENNETT,  NEVILLE  D. 


GRASS  RANGE  MT 


THE  FIRST  NATIONAL  BANK 
Of  QRASS  RAHQE 

AMERICAN  RED 

CROSS 
ANDERSON.  W.  R. 
AYERS.  ROY  E. 
BARTLETT.  JNO.  D. 

MRS. 
BARTLETT,  JOHN  D. 

DR. 
BASSETT.  GILBERT 
BERVFJ>J.  PETER  T. 
BIERSDORFF.  CHARLES 
BIGER.  C.  H. 
BLAIR.  GEORGE  T. 
BOOMER,  AL 
CARLSON.  EDWIN 
CHANDLER.  W.  L 
CHARBOUNEAU, 

NAPOLIN 
CHARBOUNNEAU, 

ROSANA 
CHARTERS.  J.  H. 
COVILL.  LAURA 
CROWELL  CHAS.  T. 
CRUSE  RICHARD 
DAVIS.  CHARLES  A. 
DENGEL.  JOSEPH 

(ESTATE) 
DENGEL  OTTO  W. 
DOVENSPECK  HEIRS 
DUDLEY.  DAVID 
DUFFNER.  A.  B. 
EIKE.  OLAF 
EKERN.  H.  O. 
EQUITY  MUTUAL  FIRE 

LNS.  COMPANY 
ERICKSON.  ELMER 
HNKBEINER.  GEORGE 

H. 
FOREMAN,  CLARENCE 

F 
FRENCH  MOTOR  CO. 
FRENCH.  ROY  J. 
GLENN.  IRA  S. 
GRABER.  WILLIAM  G. 
GRASS  RANGE 

MERCANTILE 

COMPANY 


GREINER.  HENRY  J. 
GUHRT,  GEORGE  M. 
GUMMERE.  L  R. 
HANDLEY.  JAMES 
HANDIEY,  MARY  P, 
HAWKS,  JAMES  A. 
HEAD.  W.  I. 
HINCKLEY,  FRANK 
HONEYAGER,  ALFRED 
HUNT,  DOMINICK 
JACOBSON,  JUUUS 
JAMES,  ALBERT  A. 
JOHNSON,  CARL 
JOHNSON,  J.  M. 
JOHNSON,  JENNIE 
KAUFFMAN,  C.  G. 
KEUY,  JOHN 
KING.  MIKE 
KINNICK.  EMMA  I. 
KINNICK,  J.  H. 
KOTTERMAN.  F.  B. 
LEE.  EARL  A. 
LOGAN,  L  J. 
LOVLESS,  JAMES  S. 
MANS.  G.  H. 
MCALUSTER.  H.  J. 
MCBROOM,  CHARLES 

T. 
MIER.  AUGUST 
MILES.  FRANK  T. 
MILLER.  MIKE  F. 
MOE.  CARL 
MOORE  R.  E. 
MOULTON,  CHARLES 
MOULTON,  LUCY  W. 
MUDD.  J.  OTIS 
MYHRE  JOHN  HENRY 
NABOR.  MARK  G. 
NICHOLS  »  SHEPARD 

CO. 
NIELSON.  IDA  J.  MRS. 
OIEN.  JOSEPH  A. 
OLSON,  JONAS 
PETRIE,  GEORGE 
PITTMAN,  J.  L 
REID  BROS. 
RYAN.  GEORGE  E. 


RYAN.  J.  W. 
SALA.  LAWRENCE 
SALLY,  JOHN 
SCHILUNG,  MARY  D. 
SEBASTIAN,  WM.  N. 
SHAUGHNESY,  JOHN 

LEO 
SHAW,  J.  W. 
SHAW,  JOSEPH  W. 
SHAW,  WILUAM 
SLOAN,  HARRY 

BLAINE 
SPANGLER,  CYRUS 
SPINK,  DUNCAN  A, 
STROMNESS,  VICTOR 
TEIGEN,  M.  P. 
THE  FARMERS  STATE 

BANK  OF  KINGHAM, 

MO 


TURK,  ROBERT 
TURNER,  EARL  C. 
VALLEY  UVESTOCK 
VILES  ft  ROBINSON 
WAKEFIELD,  GEORGE 

R. 
WARD,  MARY 
WEATHERFORD,  JOHN 
WELLMAN,  W.  R. 
WILSON,  ARMSTRONG 
WILSON,  GEORGE  R. 
WINTHER,  JOHN  E. 
WISEMAN,  FORBES 
WOLF,  F.  H. 
YOUNG,  JESS 
YOUNG,  JESSE 


GREAT  FALLS  MT 


TME  COMMERCIAL 
NATIONAL  BANK  OF 
GREAT  FALLS 

BUNDI,  MATT 
JONES,  JOSEPH  B. 
MATHESON,  J.  H. 
MCKINSTER.  CORA 
PEKIL  BENNIE 


RICH,  JESSIE  L 
SHIEL  WINIFRED  ft 

KATE 
WEBER,  A.  R, 


HARLEM  MT 


THE  FIRST  NATIONAL  BANK 
OF  HARLEM 

HELMER,  O.  R 
REED,  JAMES  E 


SALZMAN,  JOHN 
TESSOR,  JOE 


HARLOWTON  MT 


THE  FIRST  NATIONAL  BANK 
OF  HARLOWTON 

ADAMS.  W.  G. 
ALLMAN,  ROSANNA 
ARBI.  NICK 
ARSTAD  OIL  CO. 
AYERS,  NETTIE 
BAKER,  RALPH  W. 
BARRETT,  JOHN  H. 
BARTLESON,  FRED 
BARTLESON,  FRED  VS 

THOMPSON,  JAS. 
BARTLETT.  JOHN 
BARTLEY.  EMIL  C. 
BASCOM,  M.  T. 
BASCOM.  M.  T. 
BELL  GEO.  H. 
BIEGEL  EMIL 
BIEGEL  EMIL  ft  HULDA 
BLACKBORN 
BRTTZIUS,  BEN  R. 
BRITZIUS,  M.  C. 
BROWN,  IDE  F. 
BROWN,  NELS  AND 

BROWN  LEWIS 
BUCH,  FREMONT  E. 
BUCK,  F.  E 
CARLSON.  FRED 
CARLSON.  JOHN  I. 
CARLSON.  JOHN  P. 
CHAMBERLAIN,  B.  H. 
CLAREY,  J.W. 
COOK,  IVONY 
COONEY.  JOHN 
COOPER,  E.  E 
CRONAIN,  I.  R 
CUMMINGS,  ETHEL 
DAVID,  JOHN 
DAVIDSON,  ALEX 
DAVIS,  JEREMIAH 
DIXON,  C.  P. 
DOCKINS,  R,  M. 
DOTT.  J.  F. 
DOUGLASS.  WILUAM 


DUEL  BERT 
DUSELL  W.  R 
DUVAL  MELVIN  H. 
DYGERT.  ERNEST 
EDE  G.  C. 
EDMUNDS.  A.  K. 
ELUOTT,  B.  L 
ELUOTT.  LEAH 
EVANS,  S.  S. 
HRST  N.B.  THREE 

FORKS,  MONT, 
FLEMING,  ROBERT 
FORD.  CHAS.  R. 
FOTHERINGHAM, 

THOMAS  W. 
FOUARD,  LOUIS  J. 
FURLEY,  J.  B. 
GEISSER  BROS.  VS. 

OAK  WM. 
GEORGE,  rVA 
GLENDENING.  GEO. 
GOFF.  M.  S. 
GOODMAN,  L  O. 
GOULD,  HUGO 
GROSEN,  RUDOLPH 
GUYMON,  S.  J. 
HANSEN,  NORMAN 
HARLOWTON 

GROCERY  CO. 
HARMER,  FRANK  L 
HARNED,  SAM  M. 
HARPER,  WALTER 

WILSON 
HASH,  A.  E. 
HASH,  CHAS.  G. 
HAVUN.  ED. 
HEDGCOXE,  J.  G, 
HENDERSON,  R.  H. 
HEY,  ERNEST 
HIGGINS,  GEO.  N. 
HOLDEN,  EDWARD 
HUTTON.  CLEO 


ISDELL  ESTER  M. 
JACOBSON.  JOHN  M. 
JOHNSON,  MARCUS  L 
JOHNSON.  O.  M. 
JORDED.  HENRY 
KEENAN,  E  P. 
KENNEY,  JAMES  M. 
KERN,  LOTTIE  I.  MRS. 
KRESGE.  WM.  J. 
LAING,  A.  M. 
LAND  DEVELOPMENT 

CO. 
LANIUS.  C.  HENRY 
LARSON,  SIG 
LEBO  OIL  CO. 
LEMON,  W.  B. 
LEWIS,  G.  N. 
U.NTLEMANN.  G.  H. 
LITTLEJOHN.  JESSE 
LYNCH.  A.  J. 
MARRS.  H.  L 
MARSHALL  H.  E 
MARTIN.  D.  J. 
MARTIN,  T.  H, 
MAXWELL,  WADE  D. 
MAY,  ANTHONY 
MCBRIDE  J.  M, 
MCCALL  C.  H. 
MCCONALD.  BENJ. 
MCCURRY.  J.  W. 
MCDONBELL  A.  D. 
MCFARLAND.  R.  E. 
VfELOY,  EDWARD  J. 
MILLER.  JOHN  M. 
MILLER.  M.  J. 
MLNSHALL  H. 
MONTANA  LUMBER  ft 

HDWECO. 
MYLES.  J.  J. 
NELSON,  NELS 
NIELSON.  MARTIN 
NOVACHICK.  J.  FRANK 
NYGAARD.  THORVALD 
OAK.  WM. 
OLSON.  SIDEL  K. 
OVERGARD,  ANTON 
PALMER,  NOAH  A. 
PERRY,  NOAH 
PIND,  HANSEN 

WALTER 


A 


PIND.  WALTER 

HANSON 
POWELSON.  CHAS.  R 
PRIESTLY.  P.  C. 
PUTNAM.  E.  D. 
QUINN.  THOS. 
RADER.  CHAS.  R. 
RAY.  M.  W. 
RAY.  W.  W. 
REED.  S.  R. 
REPNOCK.  ADAM 
RESSLER,  ROY  S. 
RETTKE.  JOHN  ft 

HARRY 
RICE  C.  A. 

ROBERTSON,  LESLIE  - 
ROGERS,  J.  P. 
ROSENLUND,  M.  O. 

MRS. 
SAUCERMAN.  C.  A. 
SHELDS.  JOHN  M. 
SNYDER,  M.  L 
STENEBERG,  TOSTEN 

O. 
STOUT,  I.  M. 
STUARD.  H.  E. 
FHISTLEWOOD.  W.F. 

AGENT  NATL  UFE 
THOMPSON.  JAS. 
TRIMMER.  JAMES 

WILUAM 
TRIMMER.  WALT 
TUCKER.  W.  J. 
UNION  OIL  ft  GAS  CO. 
VAN  CLEVE.  AUCE  D. 
VONICA.  DAN  D. 
VOSS,  HENRY 
WAGNER,  JUDSON  E 
WEBER,  H.  A. 
WEKLE.  H.  R. 
WHITE.  B.  C. 
WILUAMSON.  W.  R 
WINKLEY,  A.  F. 
Y ANGER.  GUiiTAV 
YATES.  C.  F. 
YOUNG,  RAY 
ZOLLER,  F.G.  »  LULU  B. 


HIGHWOOD  MT 


THE  FIRST  NATIONAL  BANK 
OF  HKIHWOOD 

BIRKLAND,  INGOFF 
BOTTOMLY,  GEO.  H. 
BRIM,  THOS.  V.  ET  UX 
BUCKLAND  - 

BUCKLAND 
BUCKLAND  -  UNE 
CARSLON,  CHAS. 
CARSON,  CHAS. 
CHABOT - 

FONKALSRUD 
CHABOT  -  MOORE 
CHABOT.  LOUIE 
COLT,  MIRTIE 
CONNOLLY  - 

GROSSMAN 
DANFORTH,  AUCE  S. 
DAVISON  -  DAVISON 
ELDER  -  WOOD 
ELMER,  JNO.  W. 
FARDY.  RICHARD 
FOGDENS  -  KURTZ 
FORD  -  WEBER 
GORDON,  PAUL  O. 
HAMPTON  -  WEBER 
HAMPTON.  FRANK  L. 
HANES,  J,  M. 


HAUTAMAKl,  OFi  :AR 
JACOBY  -  AULT 
JACOBY,  RUTH 
KRIZANIC,  ANDRC. 
LOVELAND-DAVIiCN 
LYNCH  -  LYNCH 
MCNEIL  -  DAVISON 
MCNEIL  -  RUST 
MCNEIL  -  SKINNER 
MOODIE,  J.  C. 
NEILL  -  EATSINGER 
NOTTINGHAM  BROS, 

GRANT 
RYFFEL  -  JOHNSON 
RYFFEL  -  ROHLF 
RYFFEL  -  THOMAS 
SAUSBURY  -  CHABOT 
SEXTON,  CHAS. 
SORENSON,  ALBERT 
THOMAS  -  ROTVOLD 
ULVILA,  JNO.  H. 
WEBFJt  -  HANSON 
WHEELER  -  DARKO 
WIGGIN,  S.  D. 
WOOD  -  ANDERSON 
ZANTO,  HENRY 


LEWISTOWN  MT 


THE  RRST  NATIONAL  BANK 
OF  FERGUS  COUimr  IN 
LEWtSTOWN 

ABBOTT.  GEORGE  E. 
ABRAHAM,  GEORGE  B. 
ABSHER.  I  O. 
ACLY.  MARTHA  J. 
ADDITION.  LEHMAN 
AIKEN.  EDWIN 
AINSWORTH.  C.  B. 
AINWORTH.  C.  B. 
ALLEY.  E  N. 
ALWEIS.  JOE 
AMERICAN  LAND  CO. 
AMICABLE  OIL  ft 

ROYALTIES  CO. 
ANDERSON.  G.  E 
ANDERSON.  GEO  W. 
ANDERSON.  VICTOR 

MRS. 
APPLE  AND  FREEMAN 
APPLE.  N.  M. 
ARCHER.  CHARLES 
ARNOLD,  C.  L 
ARRO  Oil.  ft  REFG.  CO. 
ARROW  CREEK  DEV. 

CO. 
ARTHUR.  JOHN 
ARVIK.  JORGEN 

JOHNSON 
ASHLEY.  ELLA 
ASHLOCK.  TOM  DR. 
AVEN.  ANDREW 
AWBERRY.  JAMES 
AWBERRY.  JAS. 
AXELSON,  CHRISTIAN 

LEON 
BACKEBERG,  H.  W. 
BAILEY.  A  F. 
BAKER,  ADOLPH  O. 
BANK  OF  FERGUS 

COUNTY 
BARNARD.  J.  H. 
B.VRNES  KING 

DEVELOPMENT  CO. 
BARNEY.  E.  D. 
BARNEY.  FRANKUN  E. 
BARNEY.  LEW  W. 
BARNEY.  W.  C. 
BAROCH.  JAMES  P. 
BART  A.  ANTON 
BARTHOLEMEW.  G.  W. 
BARTON,  R.  1. 
BATTY.  A  J. 
BAXTER.  STUART 
BAXTER.  STUART  ET 

UX 
BAXTER.  W.  L 
BECK.  HARRY  W. 
BEGEMANN.  GUS 
BEHN.  PETER  JR. 
BELDEN.  O.  W. 
BENSON.  BERT  R. 
BERGER.  BERTRAM  R 
BERNETT,  H.  R. 
BERRY.  JACK 
BIRKLAND.  A.  C. 
BIZYAK.  ANDY 
BLACKFORD.  WM.  M. 
BUNN.  GEO. 
BOLUNGER.  J.  J. 
BOTTCHER.  MABEL  S. 
BRANDT,  HENRY  H. 
BRAY.  RALPH 
BREW.  MARIE 
BREWSTER.  W.  H. 
BRISCOE  JACK 
BROWN.  C.  H 
BROWN,  ROBERT  J, 
BROWN,  SIMON 
BRUG,  FRANK  J. 


BRUMWELL.  W.  H. 
BRUNS.  GEORGE  H. 
BUCHANAN.  S.  J. 
BUFFALO  RANCH  CO 
BURKETT.  WM.  H. 
BURNETT.  DAVID 
BURNHAM.  LEONARD 

W. 
BURNS,  D.  C. 
BURNSON.  A.  S. 
BURT.  MIKE 
CALDWELL  G.  N. 
CALDWELL  J. 

EDWARD 
CAUFORNIA  CO. 
CAMP,  A  F. 
CAMPBELL  CHESTER 

W. 
CAMPBELL  FR.ANK  C. 
CAMPBELL  P.  M. 
CAMPBELL  PAUL 
CANBERG.  A.  B. 
CANFIELD.  LEE 
CAPE  JAMES  T. 
CAREY.  ANTHONY  J. 
CARL  WM.  H. 
CARMEN,  W  J. 
CARTER.  CHARLES  D. 
CASE,  ALBERT 
CASEBIER.  W  H 
CASPAR.  JEAN  A. 
CAT  CREEK  CRESCENT 

SYNDICATE 
CATLETT.  JAMES 

BLAND 
CATLETT.  JAMES 

BLAND  . 
CHANDLER.  W,  L 
CHAS.  LEHMAN  ft  CO 
CHITTICK,  JAMES 
CHRISTIE  E.  J. 
CLARK,  JOHN  B. 
CLARK.  LEW  C. 
CLEARWATER  LAND  ft 

1NV,C0. 
CUNGAN,  H.  N. 
COBB.  E  R 
COBB,  E.  F. 
COLEMAN,  JOHN  A. 
COLLINS. 

MARGUERITE  C. 
CONE  BLHTE  MINING 

CO. 
CONWAY.  THOMAS  M. 
COOK  REYNOLDS  CO. 
COOUDGE  E  a 
COOPER.  HELEN  E 
COOPER.  LLOYD 
COOPER.  WANDA  M. 
COPELAND.  C.  E 
CORCORAN.  ANN  E 
CORNELL  ERNEST 
CORNNER,  MALLIE 

AUCE 
COX.  ANNIE  BELLE 
CREEL  W.  M. 
CROI^R.  MABEL  A. 
CROMER.  ROY  C. 
CROWTEY.  CLARENCE 
CRUICKSHANK,  JAMES 
CRUM.  JOHN 
GUMMING.  BRUCE  A. 
CUMMINGS.  B  A. 
CURRAN,  J.  G. 
CURRIE  DAN 
CURRIE.  DANIEL 
DAUTREMONT,  V.  B. 
DAILEY.  CLARA  U. 


DALTON.  HARRY 
DARCY.  FEUX 
DARNELL  EZERA 
DAVENPORT.  DON 
DAVIES.  NELLIE 
DECKER.  A 
DEGENTR.  EDWARD 
DEMPSEY.  T.  W. 
DENNIS.  A.  F. 
DICKERSON.  PETE 
DITTY.  CORA  B. 
DODGE.  GUY  S. 
DOWNING,  W.  O. 
DRINTCARD.  C.  A. 
DRINKARD.  C  A.  ET  AL 
DRINKARD.  C.  A.  ET 

UX 
DUFFNER.  A.  B. 
DUFFY,  FRANCIS 
DUGGAN,  JOHN 
DUNCAN, GEO  M. 
DUNN.  CHARLOTT  H, 
DUNSHEE  T.  E 
EDE  G.  C. 
EIKE  OLE 
FJJJAH.  JAMF^  H. 
ELKIN.  J.  H. 
ELLERY.  BLANCHE 

MRS. 
ELUSON.  B.  B. 
ENNISON.  S.  M.  MRS 
ERWIN.  W.  J. 
ESTATINOK.  W.  E.  DR. 
EV.TNG.  ALBERT  E 
EWING.  S.  V 
F  M.  GRAY  JR.  CO. 
FAH.  BERTHA 
FARM  LAND 

COMPANY 
FARM  LAND 

COMPANY 
FARMERS  FEED  BARN 
FENNEL  MICHAEL  F. 
FENNER.  MILTON  M. 
FERGUS  COUNTY  OIL 

AND  GAS  CO. 
FERGUS,  ROBERT  B. 
FERGUS,  WM.  ft  SONS 
FIELD.  A.  V. 
n.NKS.  C  L 
nRST  NATL  BK  OF 

FERGUS  CO. 
nRST  NATL  WC.. 

MOORE  MONTANA 
FIRST  SECURITY  CO. 
FISHBURN.  JOHN 
FLAHERTY.  JOHN 
FLANIGAN.  MARY  E 
FLATWILLOW  LAND 

CO. 
FLEMING.  GEO.  F. 
FLEMING.  GEORGE  R 
FOLKINS.  CHARLES  A 
FORD.  JOHN  E 
FORD.  SHIRLEY  S. 
FOSHAG,  WM. 
FOX.  EDWARD  A. 
FRAME  A.  R.  ft  E  H. 
FRAME.  E.  H. 
FRANCIS.  A.  S. 
FRANK  ADAMS 
FRANKUN.  W.  C. 
ERASER.  ROBERT  B. 
FRED  RECTOR 
FREMBERG.  OSCAR 
FRYLAND.  ANNA 
FULLER  ft  SHOW 
GALLAGHER.  J.  J. 
GALUCKSON.  C,  B. 
GANNON.  GEORGE  W. 
GAUBATZ,  ANNA  L 
GAUSS,  J  H.  P  DR 
GAYLORD.  KENNETH 

W. 


GIBSON.  MIKE 
GIFFORD.  HUGH  A 
GIFFORD.  MAGGIE 
GILBERT.  EDNA  MAY 
GILE  ft  DUNCANSON 
GILL  JOHN 
GLAUSER.  GLADYS 
GODSIL  MARY  A. 
GOLD  UNK  MINING 

CO 
GOODELL  HOMER  T 
GOODWIN.  GEO.  D 
GORMAN,  ALICE  E. 
GRADY,  CATHERINE 
GRA.NT,  ALBERT  H. 
GRAVES.  GEORGE  R 
GRFjAT  WESTERN  OIL 

CO. 
GREEN.  C  L 
GREEN.  HUGH 
GREENE.  A.  C. 
GREENSUT.  DICK 
GRIER.  GILFORD  G 
GROGAN  ROBINSON 

LBR  CO 
GUMMERE  O  O. 
GUSLANDER.  BONNIE 

B. 
HALL.  E  R  MRS. 
HAMILTON,  EDITH  C 
HAMILTON.  GEORGE 

R. 
HAMILTON.  R.  S. 
HANLEY.  DANIEL 
HARDING.  H 
HARPER,  ROBERT 
HARRIS,  CHAS  M 
HART,  ALMA  LOUISE 
HART.  C.  W. 
HART.  J  K. 
HARVEY.  JERVIS 
HASSELQUIST.  H.  T. 
HEADLEE.  MARWIN  A. 
HEDGES.  W.  A 
HEIN.  J.  B. 
HENDRICKS.  J  A 
HENNINGSON.  FRED 
HERMA.NN.  FRANK  ft 

ULUANN. 
HILGER  LOAN  A 

REALTY  CO. 
HILGER.  D.  J. 
HILGER.  DAVID 
HILL  HORACE 
HIX.  LESTER  E. 
HOBSON.  S.  S. 
HOFF.  CONRAD  F. 
HOGAN,  DANA 
HOGE  HOtvlESTEAD 

OIL  CO. 
HOGE  OTTO  PAUL 
HOGG.  R. 
HOJNY.  ANTON 
HOLLAND  SVEND 
HOLLES.  E  G. 
HOLZEMER,  LENA  R. 
HOPKINS.  ANNA  B 
HOPKINS,  ANNIE  B. 
HOPKINS,  W.  H.  a  ROY 

A. 
HORACEK.  FRANK 
HOSEMANN.  J.  H.  B. 
HOUGHTON.  R. 

CHANNING 
HUBBARD.  C.  F. 
HUBBARD,  C.  T. 
HUGHES,  JAMES 
HUNT.  I, 
HUNT.  R.  J. 
IRISH,  E  M. 
IRISH.  PERRY 
IVORSON.  H. 
JACKSON  DOME 

SYNDICATE 


JACKSON,  JOHN  JR. 
JACKSON  K-r 
JACKSON.  ROBT  G. 
JACKSON.  VICKERS 
JACOBS.  CHARUE  J. 
JACOBSEN.  MATHIAS 
JAMES  P  BAROCH 
JENSEN.  CARL  M. 
JOHNSON.  C  W 
JOHNSON.  CARL  W 
JOHNSON.  EUZABETH 
JOHNSON.  GEO  W. 
JOHNSON,  GUS  L 
JOHNSON,  M.  W. 
JOHNSON.  MARSH  ft 

GUYK. 
JOHNSON.  MARTIN  A. 
JOHNSON.  MELVIN  1. 
JOHNSON.  W.  H. 
JOHNSON.  W.  J. 
JOHNSON.  W.  J. 

(TRUSTEE) 
JOHNSON.  W  L 
JOHNSON.  WILFORD  J 
JOHNSON.  WILUS  C. 
JONES.  A  G. 
JONES.  EFFIE  MRS. 
JOYCE  R  B. 
JUDITH  FARMS  CO. 
KARCHER.  EDWARD  H. 
KELEEHER.  JAMES 
KELLY.  H.  J. 
KELLY.  JOHN  A. 
KEMERER.  R  E 
KEMP.  JAS  A 
KINDSCHY.  E  O 
KING.  E  W 
KING.  E  W.  ft 

ELEANOEJ. 
KING.  JOSEPH  JR. 
KING.  JOSEPH  SR. 
KINTZI.  AUGUST  A. 
KISTNER.  H.  T. 
KITTLESON.  L  C. 
KIVETT,  A  O. 
KLAUDA,  MARTIN 
KLEINMA  A.  D. 
KNAPP.  LOTTIE 
KNIFFEN.  CARL  A. 
KNIFFEN.  KARL  A. 
KNIGHT.  GLADYS  R. 
KOEN.  CECIL 
KROLL  CHARLES 

HENRY  RICHARD 
LABUDDE  O.  C. 
LANDERS,  B.L 

TRUSTEE  OF 

BOSTON-MONTANA 
LANHAM.  L  E. 
LARSON.  ARTHUR 
LARSON.  CHARLES 
LASSEN  INDUSTRIAL 

BANK.  SUSENVILLE 

CA. 
LEE  FAY 
LEHMAN.  A.  B. 
LEONARD.  A.  J. 
LEPPER.  BENJAMIN  F. 
LEWIS.  C.  E. 
LEWIS.  ROY  E 
LEWISTOWN  AUTO 

CO. 
LEWISTOWN  REALTY 

ASSN. 
LEWRIGHT,  EUGENE 
ULLARD.  T  J. 
UNDSTY.  CHRIS 
UQUID  GOLD  OIL  ft 

GAS  SYN. 
USH.  OTIS 
USH.  OTIS  S. 
USH.  SARAH  A. 
UTTLE  BELT  OIL  ft 

GAS  CO. 


UTTLEJOHN,  N.  J. 
LITTLEJOHN.  W  J. 
LOGAN  CAT  CREEK 
LOGAN.  J  E 
LONG.  CY  C. 
LONG.  WILLARD  A. 
LUCAS.  EDGAR  S 
LUaER.  STELLA 
LUNCEFORD.  FRED 
LUTZ.  SAMLIEL 
LYONS.  FRANK  O 
MAHOOD.  CLARENCE 
MALLETTE.  FRANK 
MANNING.  WM. 
MARKS.  W  M 
MARSHALL  JOHN  S. 
MARTIN.  EDWARD 
MARTIN.  J.  R 
MARTIN.  JAS  R 
MASON  BROTHERS 
MATEER.  J.  S. 
MATHESON.  W  P. 
MAURY.  AUCE  L 
MAYTIELD.  JAS.  S. 
MCCLEAN.  BESSIE 
MCCOLLUM, 

HENRIETTA 
MCCONNELL  WM. 
MCDONALD.  WILUAM 

D 
MCDONALD.  WM  D. 
MCGONAGILL  V  R. 
MCHARDE.  HERBERT 
MCINTOSH.  JOHN  J 
MCMAHAN.  JAMES 
MCMILLAN,  MARY  E 
MCNEVIN,  T.  J. 
MEAGHER.  D  J. 
MELCHERT.  B.  P 
MELTON.  W.  G. 
MENGILKOCH,  JOHN 
MERK,  JOHN 
MERRILL  RALPH  F, 
MICHEL  DESSIE 
MILBAUER,  L 
MILLER,  H.  C. 
MILLER.  JERRY 
MILLER.  JOHN  R. 
MILLER.  NEWTON 

ORVILLE 
MILLER.  ROBERT 
MILLER.  SAIDE  MRS 
MINNESOTA  LOAN  ft 

TR.  CO. 
MISS.  HENRY 
MITCHELL  F  W. 
MONT  BLDG  ft  DEV. 

SYN. 
MONTACAL  OIL  CO. 
MONTACAL  OIL  CO. 
MONTANA  LAND  CO. 
MONTANA  LA.ND  CO. 

INC. 
MONTANA  UNITED 

OIL  ROYALTIES 
MONTGOMERY, 

DONALD 
MONTGOMERY, 

OUVER 
MORSE  CLARENCE 

DOUD 
MOULTON,  A  E 
MOULTON.  BENJ.  F. 
MUELLER.  OSCAR  O. 

TR  OF  BOSTON- 
MONTANA 
MUNKERS.  ELMER 
MLTRCH.  JAMES  C. 
MURRAY.  B  C. 
M-y-ERS.  ROBERT  R. 
MYERS.  SAMUEL  S. 
MYRDAL  S.  K. 
NATL  BK. 

LEWISTOWN 


UMI 
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NAYLOR.  FLOYD  D. 
VEEL  P.O.  (CARD  FOR 
NEEL  YEWED 
WALLACE) 
SU'.L.  W.  T. 
NEUON.  AGNfES 
NELSON.  ALBERT  F. 
NELSON,  CHRIS.  A. 
NELSON.  ELMER 
NEWELL.  SPENCER 
NEWMAN.  lAMES  H. 
NICOLLS.  CARL  YE 
NIELSON.  HANS  ]. 
NIELSON,  I.  L 
NOEL  SHERMAN  O. 
NOLEN.  B.  E. 
NOLEN.  BURRETTE  E. 
NORLIN.  C.  A. 
NORTON,  WALTER  J. 
NYBRO,  T. 
O'CONNELL  JOHN 
OKEEFE  J.J.  TRUSTEE 

FOR  GEN  OIL 
O'MEARA,  DAVID 
O'NEIL,  LOUIS  B. 
O'NEILL.  LOUIS  B 
OATLAND.  F.  G. 
OHRT,  HANNES 
OKLAMONT  OIL  CO. 
OLDHAM,  LOREN 
OUVER,  L.  O. 
OLSEN.  lONAS 
OSWEILER,  P.  J.  ET  AL 
OSWEILER,  P.  TR.  OF 

BOSTON-.MONT 
OSWEILER.  PETER  J. 
OSWEILER.  PETER  J. 
OTTEN.  HERMAN 
PAINTER.  REBECCA  M. 

&  OUVER  L 
PALASCA.  P.  N. 
PALMER.  HARRY 

MORTON  \:,^ 

PANZENHAGEN.  F.  W. 
PARKINS.  L.  M. 
PAULSOS.  N.  C. 
PAYNE.  R  A. 
PECK.  CHARLES  V. 
PECK.  WILLL\M  B. 
PEGRAM.  E.  B. 
PENNINGTON.  S.  V. 
PERKINS,  FRANK  L 
PETERS.  ).  L. 
PEUSE.  FRANK 
PFAUS.  ALBERT 
PHELPS,  lAMES 
PHELPS,  LOUIS  G.  & 

ANNIE  W. 
PHILUPS.  NAOMA  ANN 
PIERCE.  C.  A. 
POETTER,  JESSIE 
POPE.  WILUAM 
POPISIL  JOHN  \. 
PORTER.  ARTHUR  W. 
PORTER.  CHARLES  E.. 

EUZA  M  &  ABBIE  R. 
POUND,  DONA  M. 
PREUSS.  LEOPOLD 
PUER.NER-DRINKARD 
PUERNER.  I  W. 
PULUN.  CHAS.  F. 
QUALITY  SHOP 
QUICKENDEN.  J.  R. 
RAE.  H.  M. 
RALSTON.  GEO. 
RANKIN.  GRACE  I. 
RANSOM.  WILUAM  E. 
RAUNDAL  AMUND  K. 
RAY.  E.  W. 
READ.  URAL  P. 
REPLOGLE.  BERT 
RETALUCK.  W  ]. 
RICE.  FRANCES  SHANE 


RICE.  FRANCIS  SHANE 
RICHARDS.  MAGGIE 

AND  RICHARDS.  J.  O. 
RIDDISH.  CARL 
RIDENOUR.  C.  C. 
RIDENOUR.  CLYDE  C. 
RIDLEY  APPLE 
RIDSTE.  ALFRED  L 
RIGAU,  LOUIS 
RINK.  E.  E. 
RISA.  SIGBJORN, 

OLSEN 
RITTE.NHOUSE.  F,  M. 
ROBEN  » 

CHRISTENSON 
ROBERTS  LAND  CO, 
ROBERTS,  C.  B. 
ROBERTS,  G.  R. 
ROBERTS,  ISABELLA 

PATRICIA 
ROBINSON,  F.  ]. 
ROBINSON,  FRED  H. 
ROBINSON,  GRANT 
ROBINSON,  W.  S. 
ROCKY  MT. 

ROYALTIES  CO. 
ROGERS,  C.  A. 
ROMUNDSTAD,  ODIN 
ROOS,  C.  M. 
ROSHONE.  FRANK 
ROSS,  JOHN 
ROSSE,  PETER 
ROSSO,  PETER 
SALTE,  S.  J. 
SAMEC,  WINCENC 
SANDERSON,  THOS  H. 
SCHAFER,  FREDERICK 
SCHMIT  JOHN  P.  AND 

W.  J. 
SCHMITT,  KATHERINE 
SCHRAEDER.  LOUISE  E. 
^CHULZ,  PAUL 
^COTT,  ALEX 
SCOTT,  CHARLES  L. 
SCOTT,  JAMES  H. 
SCOTT,  W.  G. 
SEELEY,  G.  A. 
SEUG,  SAM 
SELL  HERMAN 
SEMINUK.  JOHN  AND 

S.  E. 
SHAND,  J.  A.  W. 
SHELDON,  F.  W, 
SHERMAN,  FRED  J. 
SHIEL  JAS. 
SHIPLEY,  WHITFIELD 
SHORTLY,  SUSAN 
SHOWEN,  HARLIE  E. 
SIGVARDT.  VIGGO  J. 
SIMPSON,  REDFORD  F. 
SINGLEY,  JOHN  A. 
SKINNER,  CEUA 
SLACK,  HENRY  L 
SUNDE.  H.  A. 
SUNDE.  SARAH  E. 
SLOAN,  MILTON  C. 
SMAIL  WALTER 
SMITH,  A.  J. 
SMITH.  ALBERT 
SMITH,  ALBERT  A. 
SMITH,  D.  F. 
SMITH.  L  E. 
SMITH.  M.  M. 
SOLK,  WILU.'VM 
SOLOMON.  TOM 
SORLE,  RALPH  W. 
SOULE.  RALPH  W, 
SPRAGUE,  R.  A. 
SPRING  &  ELDRED 
SPRING  CREEK 

UVESTOCK 
STACK,  B.  E. 
STAPLETON,  A.  A. 


STARK,  J.  H. 

STARKS,  C.  B. 

STEAB,  GERTRUDE  B. 

STEPAN,  FRANK 

STEPHENS,  FRANK 

STEVEN,  M.  N. 

STEVENS,  JOHN  H. 

STEVENSON,  JOHN  M. 

STEWART  »  WRIGHT 

STEWART  DRiLUNG 
CO. 

STEWART,  JOHN  & 
DORAH 

STIGEN,  LEWIS  P. 

STORFA.  MICHAEL 

STOUDT,  TOM 

STOVER,  WILUAM 

STRANAHAN.  W.  S. 

STRAYER,  RAY  F. 

STREICH,  JOHN  H. 

SULUVAN,  JOHN  L 

SUPERIOR  SALES 
AGENCY 

SUREMJF  DEV.  ASSOC, 

SUTTER.  EDMOND 

SWANSER,  L  N, 

SW ANSON,  RICHARD 

N. 
SWOBODA,  FRANK  J, 
TAARLAND,  PEDER  P, 
TALLMAN,  W.  S. 
TAYLOR,  S.  E.  TAYLOR 
TAYLOR,  T,  W. 
TEIGEN,  P.  M. 
TETERS,  LUCY 
THE  CAUFORNIA  CO, 
THE  COOK  REYNOLDS 

CO. 
THE  COOK-REYNOLDS 

CO. 
THOMPSON,  DANIEL  S. 
THOMPSON.  HARRY  C. 
TIERNEY.  ANNIE  AND 

OWEN 
TILUNG,  BESSIE  MRS. 
TINSLEY,  ISABELLE 
TITTER,  EDWARD 
TOGNETTl  BROTHERS 
TRASK,  JANE.  ADMRX. 
TREPP  a  HEINECKE 
TRIGG.  P.  R. 
TRIPLETT,  OSCAR  T. 
TUBB.  T.  J. 
TUPPER,  B.  B. 
TURNER,  ELMER  W. 
TURNER,  W,  K, 


TWIN  STATES 

PETROLEUM  CO, 
TYSON,  ISAAC  F. 
VAN  HOUR,  JERRY  J. 
VANDEN  BROECK,  V,  J. 
VEHAWN,  T. 
VON  STEIN,  C,  R, 
VUCLOT,  SOLOMOUN 
WALDORF.  W.  C. 
WALKER,  S. 
WALLDORF,  W.  C. 
WALSH,  E.  J,  MRS, 
WALTZ,  GEO.  J. 
WARR  »  MCCLAVE 
WASSON,  J.  E. 
WASSON,  JOHN  E, 
WATERMAN,  GEORGE 

H. 
WEIGLENDA,  GEORGE 
WEIR,  ALEXANDER 
WEISTANER,  MARY  A. 
WELCH,  C,  G. 
WELCH,  C.  G.  ET  AL 
WELLEY,  JOHN  A.  AND 

MARIE 
WESTERN  FARM  LAND 

CO. 
WHEATON.  W.  W, 
WHITE,  GEO.  W. 
WHITE,  WM. 
WILEY,  E.  M. 
WILUAMS,  CHAS.  H. 
WILUAMS,  DON 
WILLIAMS,  ROBT.  P. 
WILSON,  B.  L 
WIMER,  W.  C. 
WINN'ETT.  W.  J. 
WINNETT,  WALTER  J, 
WOLFE,  L  P. 
WOLTER,  WILLIAM 
WOOD.  B.  J.  DR, 
WOODS  BROS. 

THRESHER  CO. 
WOODS,  JOHN  W. 
WOODS,  WILUAM  R. 
WRIGHT.  F.  E. 
WRIGHT,  F.  E.  AND 

WRIGHT,  ED 
WRIGHT,  GEO.  F, 
WURTZ,  LOUIS 
YOUNG,  C.  L 
YUSTICK,  NICK 
ZAMZOW,  FREDERICK 
ZUERN,  FRANK  J. 
53  OIL  &  GAS  SYN. 


LIVINGSTON  MT 


THE  NOmrHWErreRN 
HATIOMAL  BANK  Of 
UVINO«TOM 

BECKER.  OLE 
LAY,  J.  C.  DR. 
LENEHAN,  L  B. 


MILLS,  HAZEL 
PARADIS,  R.  F. 
STALEY,  N.  W. 


MALTA  MT 


THE  RRST  NATIONAL  BANK 
OF  MALTA 

ARMSTRONG,  HARRY 

B. 
BERKELEILE.  JOHN 
BOWMAN,  WALTER 
BRACKWAY,  THOS.  O. 
CAMPBELL  RAY  L 
CAVANAUCa  J.  F. 
CHIZE.  PETE 
CONRAD,  JOHN 
COREY-WILUAMS 
CULBERT,  WM. 
DAVIS,  A.  E. 
DAVIS,  T.  W. 
DEARSEN,  LYDIA  MRS. 


DEGLMAN,  FRANK 
DEKOMING,  J. 
DOBMEIER  - 

THOMPSON 
DOYLE  -  AUSTIN 
DRUMMOND  -  HESS 
DUNN,  F.  C. 
DUVALL  MARGARET 

A, 
EAST.  RUPERT 
EHLERT.  HENRY 
EMME-TUTTLE 
FACEY,  T.  M. 
RELDER,  C.  H. 


FjORSTAD.  GEO. 
FJORSTAD,  GEORGE 
FJORSTOCH,  GEO.  K. 
FLESCHE  -  STONSIFER 
FLESCHE  -  TETRAULT 
FOGUS  -  MARTIN 
FORMO  -  ROBINSON 
GARAND - 

LEVESCONTE 
GARDNER  ■  SMITH 
GARST,  MATIE  MRS. 
GAUSANGE,  CHAS. 
GERESZAK.  FRANK  A. 
GILBERTSON,  ELMER 

A. 
GOODHEART,  J.  M. 
GOSUN  -  EDWARDS 
GRAINIER,  LOUIS 
HALES,  CHAS.  W. 
HEITZ,  LUCILA 
HELGESON,  THOS. 
HOAGLAND,  P 
HOLLAND,  J,  C. 
HOLLENBACK,  GEO, 
HUNEKE,  J.  F. 
JONES,  EB. 
JONES,  M.  P. 
JONES,  THOS. 
KENNEDY,  ULUAN 
KILDUFF,  J.  F. 
KOCK,  EMANUEL 
KRAMER,  F.  R. 
KRAMER,  F.  R.  ft  CO. 
LAIRD,  EUGENE 
LARSEN,  W.  H. 
LARSEN,  WILL  H, 
LEFDAHL  IVER 
LOCKHART,  LUCY 

JONES 
LOVEJOY,  HARRY 
LUDWIK,  VERN  J. 
MARTIN  -  DEVAULL 
MARTIN  -  EGGUM 
MARTIN,  W.  H. 
MARTINS,  MATHIAS 

JR. 
MATOON  HORSE 

COMPANY 
MAULSEY,  I.  W. 
MCAFEE,  THOMNVOR 
MCAFEE,  W. 
MCAFEE,  WM. 
MEAD  BROS, 
MILLER,  R.  H. 
MILLS,  G.  M. 
MOORE,  CLAUD 


MOORE,  JAS.  H. 
MYELDE,  OLOF 
NIELSEN,  H.  F. 
NORTHWESTERN 

SUPPLY  CO. 
NUMBER  ONE 

DISTILLERY  CO. 
NUSTGENS,  F.  J. 
OLSON,  ERNEST 
OLSON,  J.  A, 
OLSON,  JOS. 
PARKS.  D.  R. 
PARKS,  SARAH  L 
PARLOR  CAFE 
POWELL,  LEWIS  J, 
PRIGGE.  O.  H. 
RANNING.  NORMAN 
RICE.  R.  E. 
RICT.  E.  S. 
RODA,  FRANK  E. 
ROHDE.  HENRY 
SCHMIDT,  WALD 
SCHOENBORN  ft 

HAYDEN 
SCHWANTNER.  FRED 
SHADY,  JOHN 
SHAVER,  M.  E. 
SHEA,  HERBERT 
SHERLOCK,  THOS. 
SIFRIT,  FRANK 
SKLOWER,  JO.  &  E. 
SMITH  BROS. 
SMTTH,  A.  L 
SMITH,  GEORGE  R. 
SORENSON,  TORVEL 
SOWERS,  W.  P. 
STILES,  ANNIE  MRS. 
STILES,  W.  C.  MRS, 
STONESIFER,  CHAS. 
SULLENDER,  ALLEN 
TANK,  GUS 
TAYLOR  -  DEVAULL 
TETRAULT,  ALBERT 
TUNISON,  E.  J. 
TURK,  CHAS. 
TUTTLE.  E.  J. 
WALUS,  ROY 
WEBER,  JOSEPH 
WESTERMAN,  A.  J. 
WESTERMANN,  OTTO 

I 
WILUS,  JOHN 
WOLFE,  MARTIN 
YOUNG,  DOE 
ZOOK,  W.  C. 
ZUBER,  FRANK 


MILES  CITY  MT 


COMWEnCIAL  NATIONAL 
BANK  OF  MILES  CITY 

BRADSHWA,  CLARA 

MRS. 
DAVIS,  DOLORES 
PARSNEAU,  FRANK  W. 


PETER,  JOHAN 
SCHMIDT,  KASPER 
VAN,  GRACE  MRS. 


POLSON  MT 


THE  FIRST  NATIONAL  BANK 
OF  POLSON 


GILSON,  EDITH 


MATTHEWS,  A,  B, 


ROUNDUP  MT 

THE  FIRST  NATIONAL  BANK 
OF  ROUNDUP 

CAMILLO,  EVO  MURPHY,  JOE 

DRONG,  JOHN  STANOVICH,  STEVE 

MIDICH,  MIKE  TRABIC,  JOE       _ 

ROUNDUP  MT 

THE  ROUNDUP  NATIONAL 
BANK 
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ANDERSON-ROUNDUP 

OIL  ft  GAS  CO, 
BARRON,  F.  W. 
BERNARD.  GUSTAF  B 
BERRY,  K.  W. 
BLOCK,  CHRISTOPHER 

S. 
BREWINGTON. 

WILUAM  H. 
CROW,  CHESTER  D, 
DEARBORN,  M.  D. 
EVANS,  MINNIE 
FLETCHER,  H.  P. 
FOLSOM,  W.  B. 
GAUTHER  OIL  PLACER 

MINING  CLAIM  il 
GROUT,  E.  L 
HALLEY,  M.  W. 
HELLYER,  CHARLES  M. 
KEAN-MILLER-EVEN 

CATTLE  ft  OIL  CO. 
LAMB,  ROY 
LANGSATHER- 

GOLDBRAND 
LUNDGREN,  ANDREW 
MADDEN-WATTS 
MARKHAM,  GEO.  E. 


MCLAUGHUN,  JAMES 

ft  VERNA 
MCMULLEN,  HUGH 
MICHAELSEN- 

MUSSELSHELL 

STATE  BANK 
MONDAY,  CHAS.  U. 
NYBERG,  LYDL^  A. 
OFALLON,  JOHN  k 

ROY 
PETERS,  G.  A.  ft 

BLANCHE 
PETERSON,  PETE 
PHILUPS,  C.  M. 
RADDUE.  S.  W. 
ROHR,  FRED 
SHIVELY,  N.  D. 
SJOSTROM,  NANNIE 
STRICKLAND,  P.  H. 
SULUVAN-SULUVAN 
SWEENEY.  WILLIAM 
TALBOT,  HARRY 
THOMPSON,  WM.  H.  C. 
VIRGILS,  CHARLES  A. 
WAGNER,  GRANT  C. 
WALKER,  JOHN  I. 


ROYMT 


THE  RRST  NATIONAL  BANK 

OFROV 
AARHUS,  JOHN 
AMERICAN  EAGLE  TIN 

INC. 
ANDERSON,  A,  J. 
BAKER,  C.  A. 
BAKER.  CARL 
BARBEE.  R.  S. 
BARBER  G.  M. 
BARRETT.  JUDSON 

MOODY 
BARRITT,  J.  M. 
BAUCHBACH,  L  J. 
BENCHLAND  STATE 

BANK 
BILGREN,  A.  E. 
BOUCHAJU  FRANK 
BRASSEY,  W,  E. 
BROWN,  R.  R. 
BUCK,  MILO 
BUDWEISER,  G.  F. 
CARTER,  ANNA  A. 
CARTER,  LLOYD 
CHARLES  LEHAMN  ft 

CO. 
CHRISTENSEN, 

CHARUE 
CITY  NATL  BANK  OF 

YORK,  NEB. 
COTCHOFF,  lUO 

PHIUPP 
COWAN,  WILUAM 
COX.  J.  E. 
CRAMNER,  W.  H. 

CAPT. 
CURTISS,  W.  A. 
DARRAH,  G.  C. 
DAVIDSON,  GEO. 
DAVIS,  O.  J. 
DEVINE,  W.  EVERETT 
DEWITT,  D.  W. 
DOBBS,  HARRY  T. 
DONOHUE,  HUGH 
DOUGLAS,  RACHEL 
DUNCAN,  S.  H. 
DURBIN,  ROY 
EATON,  LEWIS  J 
E.NTERPRISE.  ROY 
FARMERS  STATE 

BANK  OF  ROY 
FAULDS,  W.  S. 
FEGERT,  ED 


HELD,  L  H. 

HRST  N.  B.  OF  ROY 

nSHER,  C.  M, 

FISHER,  ROBT  L 

FORSEMAN,  C.  W. 

FREED  O.E. 

FREED,  OACAR 

GALLAGHER,  M.  M. 

GALLOWAY,  J.  E 

GALLOWAY,  W.  C. 

GEISLER,  EMILY 

GEYER,  GEO. 

GILBERT-A.NDERSON 

GRINDY.  ELMER 

HADLEY,  A. 

HALBERT,  H.  L 

HALSTAD,  CARSTEN 
ARNSEN 

HANLEY,  ROBT.  J.  DR. 

HANSON.  PEDER 

HARVEY.  LOUIS  A. 

HATCH,  J.  W. 

HEBERT,  H.  C. 

HOFFMAN-ANDERSON 

HULTBERG,  JOHN 

HUMPHRIES,  JAMES 

HUSTAD.  MARY  T. 

IRWIG,  VALENTINE  C. 

JOHN  F.  SINCLAIR  ft 
CO. 

JOHNSON  BROS. 

JOHNSON-HANSEN 

JOHNSON.  E.  D. 

JOHNSON,  E.  R. 

JOHNSON,  W.  A. 

JOHNSON,  WILHELM 
A, 

JOHNSRUD,  O,  J, 

KALAL  A. 

KAUNA.  J.  W. 

KELLEY  HOW- 
THOMPSON  CO, 

KOMAREK,  R, 

KOWAL  MIKE 

LA1<JE-GUY 

LANE.  W.  E. 

LARSEN,  CUFFORD  A. 

LASHAT,  A. 

LECLAIR.  J. 

LECLAIR.  JOE 

LEWIS.  W.  H. 


LUCHT.  H.  F. 
LUDEMAN,  HENRY  SR. 
LUNDOLIE 
MADISON,  SIMON 
MARKS,  PETER  D. 
MARTIN,  EARL 
MARTIN,  HENRY  A. 
MARTIN,  L  L 
MC  CABE.  GEORGE 
MCCABE.  J,  F. 
MCCAIN,  T.  D. 
MCCULLEN,  C.  D. 
MESSENGER.  E.  M. 
MESSENGER,  RUSSELL 

F. 
MILLER.  CLYDE 
MITCHELL  R.  S. 
MOORE.  CHARLES  J. 
MOUCKA,  FRANK 
MYERS,  MIKE 
NORBY-ROGERS 
NORBY,  A. 
NORBY,  THEOUN'E 
NORTHERN  ROCK 

ISLAND  PLOW  CO. 
NOVAK,  STANLEY 

JOSEPH 
OPITZ,  A.  A. 
OQUIST.  HARRY 
ORNER,  A.  J. 
ORNER,  J.  N. 
ORNER,  J.  R, 
OSBORNE,  J.  N. 
PACOVSKY-HULTBERG 
PATTON,  F.  R. 
PAULSEN,  EDNA,  L 
PAULSON,  GEO  G. 
PETERSON,  CHAS. 
PHILUPS,  CHAS. 
POSPISIL  FRANK 
PRESTON  BROS. 
PUCKETT,  J.  V. 
RABE  WM. 
RICE,  W.  A 
RICHARDSON,  L  E. 
ROY  HARDWARE 
SAGE  CREEK  THR.  CO. 
SANDSTROM,  OSCAR 

E. 


SAVAGE.  M.  W  CO. 
SCHOCK.  BENNETT 
SCHULZE.  FRED 
SEARS,  ROEBUCK  ft 

CO. 
SECURITY  STATE 

BANK  OF  LEWISTON, 

MINNA. 
SEIDEL  J.  O. 
SEYMOUR.  RAY  W. 
SHAROOD  CO. 
SHEINBAUM.  CARL 
SHERMAN  SAM 
SHERMAN,  SAM 
SMITH,  W.  S. 
SOVEREIGN,  M. 
SPOON  FRANK 
STEAB,  LAURA 
STEIN,  A.  F.  MRS. 
STEINDORFF,  WILLIAM 

C. 
STENDAL  ANNA  E. 
STONX.  GLAUS 
STRAUSBERG.  S.  F. 
SLfMMERS.  J.  E. 
TERNAN.  A.  E. 
THE  OSBORNE  CO. 
TINDALL  OUVE  M. 
TOBIAS.  JOHN  D. 
TOWNSEND,  GUY 
TRUMER.  MATT 
TRUSTY,  E.  C. 
TRUSTY.  E.  L 
TULLY,  RUSSELL  A. 
VAN  WAGONER,  GEO. 
VAN  ZANDT,  LYNN  C. 
VLASAK,  HULDA 
VONDRACEK,  VACLAV 
WALKER,  ROMAN 
WALSH,  JOHN 
WARREN,  F.  D. 
WASS,  L  M.  A. 
WEEDELL  P.  A. 
WIEDMAN,  A.  C. 
WINDLAND,  GUY 
WTUGHT,  JOE 
ZEMANEK.  RUDOLPH 


SACO  MT 

THE  FIRST  NATIONAL  BANK 
OF  SACO 

LAWS,  JOE  E. 

SHELBY  MT 

THE  FIRST  NATIONAL  BANK 
OF  SHELBY 

DAUL  A.  EGELAND,  NELS 

DAVIS.  FRANK  ROBINSON,  E.  J, 

STEVENSVILLE  MT 

THE  RRST  NATIONAL  BANK 

OF  STEVENSVILLE 
DALGUSH,  JAS. 

ESTATE 

THREE  FORKS  MT 

THE  AMERICAN  NATIONAL 
BANK  OF  TMHEE  F0««XS 

BLOCK,  ANDREW  J.  HULTON,  T.  C. 

TOWNSEND  NfT 

THE  FIRST  NATIONAL  BANK 

OF  TOWNSENO 
BROUCHER,  ANNA 
DOUBLE,  FLOYD 
EDENS,  ALLEN 
EDMINSTER.  R.  W. 
GILLERN.  WM. 
JACOBl,  EDWIN  C. 


LAVOLD,  HENRY 

MCDONALD- 
REYNOLDS 

NORMAN,  CHAUNCEY 
T. 

SMITH,  ORA  BEATRICE 


ELKINNC 


THE  (UCtN  NATIONAL  BANK 
CARSON,  T.  J 
CAUDILL  OSCAR 
COX.  W.  C. 
DOUGHTON,  J.  L  DR. 
DOUGHTON,  R.  A. 
DUNCAN,  D.  C. 
EDWARDS.  C.  W. 
EDWARDS.  HIRAM 
ETTEP,  H.  I 
FE.NDER.  ISOM 
FE.NDER.  SARAH  MRS. 
FE.NDER.  T.  A. 
FINNEY,  R.  K. 
HACKLER,  R.  H 
HARRIS,  EMMA 
HAWTHORN,  J  R. 
HAWTHORN,  J  W. 
HAWTHORN,  R  E. 


HYLAR,  W  A. 
MCMILLAN,  JOHN  A. 
OSBORN,  F.  M. 
RECTOR,  THOMAS 
REYNOLDS,  ISOM 
RICHARDSON,  EMMITT 
RICHARDSON,  S  C 
RICHARDSON,  WM.  ft 

TYRE 
ROUP,  J.  C. 
TAYLOR,  D.  R. 
THOMAS.  S.  R. 
THOMPSON,  W.  F. 
TRANSOU,  EUGENE 
WAGONER,  I.  B. 
WOODRUFF.  A.  A. 
WOODRUFF.  W.  G. 


FAYETTEVILLE  NC 


THE  NATIONAL  BANK  OF 
FAYETTSVILLS 

DOWNING,  D.  C. 
NICKCI5,  JOHN  L 


TOLAR.  T  S. 


GOLDSBORO  NC 

THE  NATIONAL  BANK  OF 


DEES.  H.  C. 
DEWEY.  T.  W. 
SUTTON,  LUDIE 
THOMAS,  CLARISSA 
MRS, 


TILLY,  R.  B. 
UTTER,  ULLIE  MRS. 


KINSTON  NC 


THE  NATIONAL  BANK  OF 
KINSTON 

BARWICK,  WILEY  W. 

ESTATE 
CIVILS,  J.  H. 
DAILEFFIE 
DAIL  W.  L  MRS. 
DAUGHETY,  M.  E.  T. 
DIXON,  W.  R. 
EVERETT,  RUFUS 
FOY,  STEVEN 
GOODMAN,  AUCE 

MRS. 
HARDEE,  N.  F 
HOWARD,  JOHN 

THORNTON 
ISLER,  LULA 
JOHNSON,  C.  W. 
JONES.  J.  E 
JORDAN.  EUZA  I. 


PARRISH,  MAGGIE 

MRS. 
PATRICK,  ULUAN 

CATHERINE 
POPE.  C.  R. 
PRIDGEN,  NANNIE  I. 
SIMMONS,  DAVID 
SMITH.  LONNIS 
SMITH.  R  K. 
SMITH.  W.  A. 
SPRUILL  LEVI  MRS. 
STRICKUN.  JOSEPH 
STROUD,  M.  S. 
TAYLOR,  R.  L 
WADE,  J.  C. 
WEEKS  a  WOOTEN 
WILUAMS,  JOSEPH 


LOUISBURG  NC 


THE  FIRST  NATIONAL  BANK 
OFLOMSSURQ 

BURWELL  OLUE 
FRANKLIN  CO. 

TOBACCO 

WAREHOUSE  CO. 
FLOLER.  F.  M. 
HARRIS,  G.  C. 
HOLMES,  WILL 
JEFFREYS,  JOSEPH  E. 
MCFARLAND.  E  a 


MITCHELL  SALUE  A. 

MRS. 
NEWELL  S.  A. 
NEWELL  S.  A.  MRS. 
RUFFIN.  WILUAM  H. 

TRUSTEE 
WHEELER,  ZALLIE  A 
WILLIAMS,  W.  H.  SR. 


RALEIGH  NC 


THE  COMMERCIAL 
NATIONAL  BANK  OF 
lULSKM 

HERMAN,  O,  R. 
MCDONALD,  LEO 


MELCOLM.  SWART  R. 


UMI 


1^*^ 
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SPRING  HOPE  NC 


THE  FIRST  NATKMAl.  BANK 
OF  SPfllNO  HOK 

AUSTIN  »  DAVENPORT 
BAIN'ES.  O.  B. 
BATCHELOR,  ].  W.  M. 
BISSETT.  W  J 
BRANTLEY.  PERCY 
BRA.VrLEY.  S.  W. 
BULLOCK.  E.  C. 
BURNETT,  J.  S  MRS. 
CHAMBLEE.  F  G. 
CHAPPELL.  D.  L 
COLUE.  P  H.  »  SONS 
CONE.  V.  F.  a  WIFE 
COPPEDGE.  R.  C. 
COULUNC  (CONLLING) 

N.  B. 
DALLAS.  M.  R. 
DELLBRIDGE  B.  C.  &  W. 

M 
EDWARDS.  C.  A. 
EDWARDS.  GEO.  W. 
EDW.>\RDS.  H.  R. 
EDWARDS.  O.  G. 
EDWARDS.  S.  C. 
GRIFFIN.  H.  L 
GRIFFIN.  S  B. 
HARRIS.  R.  B. 
HART,  R.  L 


HATHOWAY,  R.  N. 

JEFFRIES,  J.  J, 

JERRIERS.  ANNA 

JONES.  BOB 

LAMM.  W.  D. 

MANNING.  J.  R.  &  WIFE 

MARSHBORNE.  A.  L 

MATHEWS.  ANNIE  L  J. 

MCEACHERN,  W.  B. 

MERCHA>rrS 
WAREHOUSE  CO. 

MINGA.  LAWSON 

MORGAN,  L  C. 

MORGAN.  P  A. 
TRUSTEE 

MORRIS.  L  J.  MRS. 
MOSS.  W.  B.  TRUSTEE 
STRICKLAND,  J.  C.  M. 
SYKES.  MATHEW 
TONEY.  W.  T. 
VALENTINE.  I.  T. 
VALENTINE.  J.  W. 
VESTOR.  C.  M.  A. 
WHITLEY.  CORN^EUUS 
WILDER,  S.  R. 
WOOD.  B.  F. 
WORTHINGTON,  J.  L. 


STATESVILLE  NC 


THE  COMMERCIAL 
NATIOMAL  BANK  OF 
STATESVILLE 

JONES.  EARL  W.  ^^ 


KELLEY.  KATE  R. 


WARSAW  NC 


THE  FIRST  NATIONAL  BANK 
OF  WARSAW 

GRADY.  LOUIS  D. 
HURST.  R.  W. 


SWINSON.  E.  H. 


WINSTON-SALEM  NC 


THE  PtOPLES  NATIONAL 
BANK  OF  WINSTOM 

YARBROUGH.  GEO.  C. 


CRYSTAL  ND 


THE  FIRST  NATIONAL  BANK 
OF  CRYSTAL 

ANDERSON.  HANS 

HANNAFORD  ND 

THE  FIRST  NATIONAL  BANK 
OF  HANNAFORD 

HARRIS.  CHARLEY  THORESON.  O  E 

PAULSON.  FRANK 

MOHALL  ND 


THE  FIRST  NATIONAL  BANK 
OF  MOHALL 

BERG.  EDWARD  ]. 
BREADY  &  OLSON 
CLARK  SY.VDICATE 
CUFFORD.  WM. 
DIPPLE.  JACOB 
FERGUSON.  J.  S. 
GITHENS.  BOWMAN 

EARL 
HALLAN  &  HILLIARD 
HALLE.  J.  P 
HAUGAN.  JOHN  P 
HILBORN,  H.  F. 
|.  I  CASE  THRESH. 

MACH.  CO. 


JOHNSON,  GUST 

JUNO,  ].  O. 

KANNE,  ALTA  J, 

LARAMORE,  W.  W. 

LEWIS.  W.  J. 

MOHALL  CO- 
OPERATIVE STORE 
CO 

PUTNAM.  GEO.  F. 

SATRON.  LOUIS  P. 

THORSTENSON. 
ALFRED 

TROUPE,  CARL 

WELLS,  LEONARD 


NORTHWOOD  ND 


THE  FIRST  NATIONAL  BANK 
OF  NORTHWOOO 

THO.MPSON.  ANNIE 
MISS 


SENTINEL  BUTTE  ND 


THE  FIRST  NATIONAL  BANK 

Of  SCNTINCL  BUTTE 
LARDY,  MIKE  M.  PECK,  DELTA 

WIMBLEDON  ND 

THE  RRST  NATIONAL  BANK 
OF  WIMBLEDON 

BERUN,  B  E.  KOEHN,  AUGUST 

COUEY,  J.  W.  SIMPSON,  EMMA  MRS. 

FLEWELL  J.  H.  SKAAR.  IVER  L 
JENSON,  MARTIN 

WOODWORTH  ND 


FIRST  NATIONAL  BANK  OF 
WOOOWORTH 

BOHL  JACOB 
nSCHER.  JOHN  B, 
GERBER.  D.  W. 
GRAVES.  HANS  A. 
HAMILTON.  WILL 
HANSON.  A.  L 
HERMAN.  JOHN 
JOHNSON.  GUNDER 
KOUSHKOUSKI.  P 
MONSON.  ALBERT 
REWALD,  ALFRED 


RUED,  O.  J. 

SPIERING.  GUST 
WILLIAM 

STRONG  TWP, 
STUTSMAN 
COUNTY,  N.  D. 

SVODOBA,  FT*ANK 

TOEWS.  J.  D. 

ULRICH.  JOHN 

YULE,  C.  N. 

YULE.  D.  W. 


'    AUBURN  NE 

THE  FIRST  NATIONAL  BANK 
OF  AUBURN 

GERDES.  JOHN 

CARROLL  NE 

THE  FIRST  NATIONAL  BANK 
OF  CARROLL 

DAVIS.  DANIEL  WILCOX,  GLEN 

FUNK.  ANNIE  »  MAE 
OR  (FRINK) 

CHAPPELL  NE 

THE  FIRST  NATIONAL  BANK 
OF  CHAPPELL 

BUSS.  KATHLEEN  L.         READER,  DAN 
COLERIDGE  NE 

THE  FIRST  NATIONAL  BANK 
OFCOiERIDOE 

DOOUTTLE,  H.  H.  NOE.  F.  C.  MRS. 

MCCLAFUN.  J.  H.  WHITNEY,  BERNICE  M. 

MCCULLOUGH.  LESTER  WHITNEY,  FAY  O. 

E  WHITNEY.  WILBER  G. 

MYERS,  C.  T. 

COLUMBUS  NE 

TME  COMMERCIAL 
NATIONAL  BANK  OF 
COLUMBUS 

JACKSON.  DANIEL  P       MOHR,  GEO.  J. 
GREELEY  NE 

THE  FIRST  NATIONAL  BANK 
OFOKEELEY 

DAUGHERTY.  JAS.  M.      GRAY.  MICHAEL 


HUMPHREY  NE 


THE  FIRST  NATIONAL  BANK 
OF  HUMPHREY 

TOOGOOD.  LEILA 


KEARNEY  NE 


Crrv  NATIONAL  BANK  IN 
KEARNY 

BROWN.  S.  A. 
CONNOR,  VESTA  L. 
HASTINGS.  ANNA 


JONES  -  EVANS 

CONTRACT 
LONG,  FLOYD 


LAUREL  NE 


THE  LAUREL  NATIONAL 
BANK 

ENGELEN,  ALBERT 
KUEHN,  OSCAR 


PETERSON.  GUSTAV 
PRESTON,  CARL 


NORTH  BEND  NE 


THE  FIRST  NATIONAL  BA^ 
OF  NORTH  BENO 

PHILLIPS,  EVA  FERN 


THE  LOYAL  WORKERS 


OAKLAND  NE 


THE  RRST  NATIONAL  BANK 
OF  OAKLAND 

ANDERSON.  NELUE  A. 
BERG.  JOHN  P. 
BROWN.  ANNA  MAY 
CARLSON,  E,  M.  MRS. 
CULL.  W.  V. 


HARDING.  HARVEY  A. 
PETERSON,  A.  P. 
PETERSON.  BENGTA 
SENTEE,  THOMAS  W. 


PILGER  NE 


THE  FIRST  NATIONAL  BANK 
OF  PILGER 

BROCKEMEIN,  F. 
GARDNER.  WILSON 
HECKENDORF.  A.  H. 
KOPLIN,  H.  F. 


UESWALD,  EMIEL 
SCHELLPYER.  AUG. 
SPOERING,  CARL 


PLAINVIEW  NE 


THE  FIRST  NATIONAL  BANK 
OF  PLAINVIEW 

WEILER,  GLADYS 


RANDOLPH  NE 


THE  SECURITY  NATIONAL 
BANK  OF  RANDOLPH 

LEACH,  AMANDA 
BOETGER 


WAHOO  NE 


THE  SAUNDERS  COUNTY 
NATIONAL  BANK  OF 
WAHOO 

SWANSON.  OTTO 
ANDERS 


WAKERELD  NE 


THE  FARMERS  NATIONAL 
BANK  OF  WAKEFIELD 

KELLOGG,  D.  H. 


PEARSON.  PHILIP 


WALTHILL  NE 


THE  WALTHIU  NATIONAL 
BANK 

BALL  ARTHUR 


WAUSA  NE 


THE  FIRST  NATIONAL  BANK 
OF  WAUSA 

HULTMAN.  EMIL 
PETERS,  HERMAN 


PRESTON.  SAM 


WAYNE  NE 


THE  CITIZENS  NATIONAL 
BANK  OF  WAYNE 

WENDTE.  J.  H. 


ASHBURY  PARK  NJ 


FIRST  NATIONAL  BANK, 
ASHBURY  PARK 


SCHOHELD.  J.  W. 

ATLANTIC  CITY  NJ 

CHELSEA -SECOND 

NATIONAL  BANK  AND 
THUST  COMPANY  OF 
ATLANTIC  CITY 


ABRAMS.  ARTHUR  C. 

ADAMS,  LEWIS  R. 

ADAMS.  LULU 
CARSON 

ADAMS,  WILSON  D. 

ALUGER,  JOHN  B. 

AMERICAN  SOUVENIR 
CO. 

ANTRIM.  WILUAM  S. 

ATLANTIC  TRADING 
CO. 

BACHARACH.  ISAAC 

BAKER,  WILUAM  A. 

BALL  S.  B.  MRS. 

BANKS.  MORTON  H. 

BARBER,  SAMUEL  W. 

BECKER.  MARTIN 

BERTHOLD.  EST.  OF 
ADOLPH 

BLOOM,  ALBERT  J. 

BROOKS.  A.  L 

BROWNELL  C.  W. 

BROWNELL  CHARLES 
W. 

BURNETT,  CARRIE 

CANBY.  W.  MARRIOTT 

CARLSON,  FRANK  P 

CARSON.  MARTHA 

GARY,  JOSEPH  A. 

CASTEEN.  GEORGE  A. 

CHAMBERUN.  J.  N. 

CHAMERS.  MINA 

CHANES,  WILUAM 

COHEN.  HARRY  & 
BESSIE 

COPE.  JOHN  PURDY 

CRAIN'ER.  HENRY  J. 

CROSBY.  BENJAMIN  S. 

CROSS.  FRANK  & 
TREACY  LUCILLE 

DAILY,  JOSEPH  J. 

DAILY,  NELUE  E. 

DEANGEU, 
CATHERINE 

DELONG,  E.  GERTRUDE 

DESNEY,  LOUISE  MRS. 

DESNEY,  R.  ALLEN 
DEWEY.  EDWARD  W. 
DIETRICH,  ANNA  L 
DOUGHTY.  JOANNA 
DUGAN.  EUZABETH  C. 
EAGAN.  EDWARD 
EDWARDS.  RICHARD 

G. 
ELUOTT.  RAY  MRS. 
ERRICO.  FRANK,  JR. 
EUREKA  CHAPTER 
FAGAN.  REEVES  L 
FAIRBAIRN.  HARRY  L 
FAR  EAST  REST. 
(WONG  WING  OR 
CHIN  JIN) 
FEIFFER.  SIDNEY 
FEIN.  LOUIS 
FINKLE  LEONARD 
FLEMING.  MARY  S. 
FREELAND,  J. 
FRIEDLAND.  J. 
FRIEDMAN.  JOSEPH  S. 
FULMER.  EMMA  H. 
GARDINER.  JOSEPHINE 

S. 
GIMINO.  MARY  MRS. 
GIZZI.  ROXIE 
GOODIES  SHOP  (CEO. 
PAPPAS  »  JAS 
POULOS) 


GORDON,  ELLA  H. 
GRAY.  KATHERINE  B. 

MRS. 
GREEN,  R. 
GREENBERG.  NATHAN 

MRS. 
GROSS,  MARIE. 

DECEASED 
H.  M.  C.  REALTY  CO. 
HAINES,  MRS.  S.  A. 
HALPERN.  PAUUNE 
HAMMER.  BROTHERS 
HARONIS.  EST.  OF 

JOHN 
HARRIS.  ALFRED 
HARRIS.  GILBERT 
HARRISON. 

GE\EVIEVE 
HASSKTT,  JOSEPH  F.  ft 

JUUAV 

HENRY,  Andrew  j. 

HERITAGE.  B^NJ. 
HERMAN  OR 

HAMILTON.  VIRS. 

ROSE  K. 
HILL  RlCHARDf  S. 
HOLT.  TERESa'mRS. 
HYETT,  J. 
INGRAM.  JAMES 
INGRAM.  JOSEPH, 

PRES. 
ISLAND 

DEVELOPMENT  CO. 
JACOBS.  F.  E 
JAMES  BROTHERS 
JOHNSON, 

CHARLOTTE  E 
JOHNSON,  DOROTHY 

F. 
JOHNSTONE. 

FREDERICK  H. 
JONES.  HARRY  T.  OR 

OUVE 
JOSEPHSON.  BLANCHE 
KAIN.  FRED 
KALLAS,  H.  L 
KELLEY,  MARY  E 
KELLY.  MAE  C. 
KELMER.  EDWARD 
KERINS,  S.  H. 
KEUCHER.  OTTO 
KING.  MARTHA  M. 

DECEASED  &  L 

DONNELLY 
KNORR.  HELEN  MRS. 
KONDO.  S. 
LABARR.  M. 
LANG,  KATHERINE  B. 
LITTMAN.  B. 
LOGAN.  EUZABETH 
LOVENSKJOLD,  OTTO 

K. 
MAHONEY.  MARY  C. 
MALONOS.  HARRY 

MRS. 
MCBREARTY.  JAMES 
MCBREARTY,  JAMES  ]. 
MCCLELLAN.  A.  C. 
MENANTICO  SAND  & 

GRAVEL  CO. 
MERCER,  CHARLES 
MEYER,  CHARLES  E 

OR  NELUE 
MOORE,  JC  JEPH 
MOORE.  R.  H. 
MOULD.  T.  W. 
MUELLER.  JACOB 


MUNCE  EUZABETH  A. 
MURPHY.  NICHOLAS  P. 
MURRAY.  EUZABETH 
MURTLAND,  DANIEL  L 

W. 
MURTLAND.  DANIEL  L 

W..  EXECUTOR 
MYERS.  ETTA  R. 
NEUSTADTER.  JENNIE 
NEWS  PUBUSHING  CO. 
NICHOLS.  HOWARD  S. 
OGDEN.  J.  R.  OR  MAY 

M. 
OTTO.  ELIZABETH 

ANN 
PALMER.  CARRIE 
PARSELLS-NASH  CO. 
PARSELLS.  CHARLES  G. 
PERNA.  JOSEPH 
PICON.  EDITH 
PINKHAM.  GEORGE  L 
PRATHER.  NETTIE  LEE 
PRECISION  STFJi 

TREATMENT  CORP 
REUABLE  FURNITURE 

CO 
RICHARDS.  CHARLES 

D. 
RICHARDSON, 

CHARLES  A 
ROBERTSON,  AGNES 
ROBINSON,  R.  MRS. 
ROGERS.  OUVER  T. 
ROSE  JACK 
ROSENBERGER.  MARY 
ROSENTHAL  HARRY 
ROSSI,  ANGEU 
ROWE,  JOHN  L 
RU.ANNE  WINNIFRED 
SALTZBURG,  SAMUEL 
SAUL  ELSIE  OR 

SINGER 
SAYRE.  LORENZO 
SCARBOROUGR 

FLORENCE 
SCHOEN,  DAVID 
SCHREIBER.  LOUIS 
SCHURCH,  SARAH  E 
SCHURCH,  WM.  H.  JR. 
SEELER.  H.  L 


SEYMOUR.  MAGGIE 
SIMON,  R.\E  A. 
SITLEY.  EARL  B. 
SMITH.  E.  R. 
SPRINGER.  MARTHA  K. 
STARK.  CHARLES 
STEACY,  WINFIELD  S. 
STEWART.  MARY  J. 
STRACK.  CAROLUVE 
STRAUSS.  B  AND  E. 
STL'LZ.  CHARLOTTE  M. 
TALLMAN.  GEORGE  J. 
TELUS,  ESTHER 
THOMPSON.  JESSE  B. 
THOMPSON.  JUUA  C. 
THORNTON.  MABEL  M. 
TODD.  F  ERNEST 
TRIPICIAN,  EST.  OF  C. 

G. 
TURK.  D.  L 

TUR.\ER.  CHARLOTTE 
UNIT  CONSTRUCTION 

CO. 
VILENSKY,  ANNA 

SYLVLA 
WAGNER.  CHARLES  E 

JR. 
WALKER,  CATHERINE 

D. 
WALKERS 

RESTAURANT,  INC. 
WE-MADE-rr-KITCHEN 

(KATHERLNE  B. 

LANG) 
WHITE.  EUGENE  F. 
WILUAMS.  MAX  A. 
WOLFINGER. 

CLARENCE E 
WOOTON,  JONAH 
WOOTTEN,  HARRY 
WOOTTON,  ESTELLA 
WOOTTON,  MARY  A. 
WRIGHT,  W.  E 
WYNN,  ROBERT 
YOUNGBLOOD, 

KATHERINE 
ZAZZAU,  JUUA  E. 
ZERNHELT.  JOHN 

WILUAM 


ATLANTIC  CITY  NJ 


NORTMBIOE  TRUST 
COMPANY 

BRICK.  ANNA  E. 
DEVERGNES.  T.  R. 
DOBSON,  ETHEL 
ENTRIKEN.  WILUAM  G. 
JOSEPHSON.  JOSEPH 


LAZAR.  ALEX 
LEIBOWrrZ.  JACK 
LEVIN,  SAMUEL 
LUCAS,  STANLEY 


ATLANTIC  CITY  NJ 


THE  ATLANTIC  OTY 
NATIONAL  BANK 

ACE  COAL  COMPANY 
ALBERT  M.  GEOTZ  CO. 
ALEXANTDER.  M.  T.  K. 
ALGAR  COMPANY 
ALL  TRUNK  HANGER 

CO.  INC. 
ALLEN.  WM.  S. 
ANDERSON'S 
ARUN  CORPORATION 
ATL  CITY  LODGE  i27e 
ATL  CITY  LODGE  t378 
ATLANTIC  BUILDING 

CO. 
ATLAS  WHITE  BIRCH 

CO. 
B.  M.  LEOPOLD  CO. 

INC. 
BACHARACH.  HARRY 

E. 


BAKER.  B. 
BATEMAN-MINXNER 

CO. 
BELL  ALLEN  R. 
BELL  ALLYN  R. 
BERMAN.  BESSIE 
BEST.  HARRY 
BETZ.  MABEL 
BIRON.  JULIUS 
BLALfRELT,  ULLIE  MAR 
BOARDWALK  CORN'ER 

PROPERTY  CO. 
BOCKINS.  KATHERINE 
BOGATIN.  RUG  A 

UNOLEUM  CO. 
BOWKER.  LEWIS  S. 
BOYD,  JENNY  - 

TRUSTEE 
ERODE  WM.  F. 


BURK.  S.  ALTON 
BURKE.  THOMAS  F. 
BURNS.  CHAS. 
BURTON.  GEORGE  L 
C.  BUTRUS  a  SONS 
CALDWELL  WM.  JR. 
CALVERT.  EDNA  R. 
CAMPBELL  JOHN  M. 
CARMACK.  CARRIE 
CARROLL  MARGARET 
L 


HAMPTON  BROS.  CO. 
HANNUM.  E  F.  N. 
HANSEN.  CARL 
HARRIS  REALTY  CO. 
HASKINS.  BETTY 
HINGSTON.  WILUAM 
HOLLIDAY.  JOHN 

WILUAM 
HOLMES.  WM. 
HOTEL  LAFAYETTE 

CO. 


CHAS.  W  STRICKLAND  HOUSE  OF  JACOBY 


DEV.  CO. 
CHRISTMAS.  JAMES 
CHURCH  OF  THE 

ASCENSION 
CICERO.  MARIE  MRS. 
CIRCLE  GARAGE 


HUDSON  CEMENT  & 
SUPPLY  CO.  INC. 

HUGHES.  LAURA  S. 

JACOBY.  NORMAN 

JAMES  FERRY 
COMPANY.  INC. 


CIRCLE  GARAGE,  FRED  JAMES  PETERSON  INC. 


PELS 

CLEMENS.  ANNA 

COBUNS.  MORRIS 

CORNERLL  H. 

CRILLEN.  J.  C.  MRS. 

CROWLEY.  S.  E. 

DALSTAN.  LUCY  D. 

DA  VIES.  MICHAEL  L 

DEIN.  G. 

DEMISE  RALPH 

DEOSDERS  INSTITUTE 

DOHERTY.  EUZABETH 

DRISCOLL  C. 

DUNN.  JESSIE  R. 

EASTERN  HARDWARE 
&  SUPPLY  CO. 

EASTERN  HARDWARE 
CO. 

EDWARDS  MACHINE 
SHOP 

EDWIN  SMrm.  INC. 

ELDRIDGE  EXP.  ft  STGE 
WHSE  CO. 

ENGLE.H. 

FARKAS.  FRANK  ATTY. 

FARKAS,  SYLVIA 
ATTY. 

FAY,  RACHEL  M. 

FELS.  FREDC. 

FERRY.  SARAH  C. 

FISCHER.  CHARLES  L 

nSCHER.  CHARLES  L 
EST. 

nSCHER,  CHAS.  L. 

nSCHLER,  CHARLES  L 

nSHER,  VICTOR  S. 

FTTZSIMONS.  JOHN  A 

3RD 
FTTZSIMONS  RODNEY 
FLECK  ATLANTIC  CO. 
FOX.  BENJ.  R. 
FRAMBES.  BERTHA  M. 
FRANK  FARKAS, 
SYLVIA  FARKAS, 
ATTY. 
FRENCH.  PERCY 
FRENCH.  WALLACE 
FULLER.  H.  WALTER 
GARAGE  ROGER 
GASKILL  NORRIS  L 
GENERAL  LAND  ft 

INVESTMENT  CO. 
GERSON.  SAM 
GETTLEMEN,  M. 
GILBERT.  lONA 
GINSBURG.  N. 
GLENN,  LEWIS  B. 
GODSHALL  HARRY  L 
GODSHELL  HARRY  L 
GOLDKtAN,  SADIE 
GRAHAMS  GARAGE 
GREENBERG,  MAX  A. 
GREENBLATT.  I. 
H.  BENDEKE  CO. 


JAMES  PETERSON.  INC. 
JAMES  W.  PETERSON 

INC. 
JOCOBY.  R-ACHEL  MRS. 
JOFFE  NATHAN 
JOHNSON.  ALBERT  B. 
JOSEPHSON.  JOSEPH  H. 
KAPLAN  ft  HAFTER 
KAPLAN.  RALPH 
KATZOWSKY.  HARRY 
KELLY.  JAMES  F. 
KIMBLE,  ADA  M. 
KIRKMAN.  MRS. 
KOHRS  CUSTARD 

CORP. 
L  GINSBURG  BROS. 
LAZAR,  ALEX 
LAZAR,  MAIZIE 
LEBECK  SALES  CO. 
LEE.  LEON  A. 
LEEDS.  HARRY  B 
LEOPOLD.  B.  M. 
LEVIN.  BEATRICE 
LIBERTY  NEON 

CORPORATION 
UEBSTER.  M. 
UTZIE.  SAMUEL  L 
LYNCH.  H.  W. 
M  B.  MARKLAND  CO. 
MAC  ARTHUR,  WM.  T. 
MACK  MACHINE  CO. 

INC. 
MAGER.  HENRY 
MAHARBA 

APARTMENTS  INC. 
MAHARBA  APARTS. 

INC. 
MARSTELLE.  HOWARD 

T. 
MASON  CO.  INC. 
MATERIA  VINCENZO 
MAYHEW.  EDGAR  S. 
MAYNE,  THOMAS 
MCCALL  JOSEPH  W. 
MCCORMICK, 

JOSEPHIN'E  L 
MCGUIRE.  CHAS.  A. 
MCKEEVER, 

MARGARET 
MCLAUGHUN- 

CONOVER  CO. 
MCNANN.  MARY 
MELLOY,  ANNA 
MEREDITH.  GEO.  W. 

EST. 
METH.  CARRIE  G. 
MILLER  STUDIOS 
MIMNAGH.  GEORGE 
MINNIE  ROBERT 
MUEHTER.  PAUL  P.  SR. 
MURTLAND,  DANIEL  L 

W. 
MUSCH,  CHARLES  G. 
MUTUAL  SECURITIES 
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CORP 
MYERS.  lACOB  C. 
N.  ACER  »  SONS 
NAGLE.  JOSEPH  A. 
NEWELL  li  BESORE 
OCONNELL.  CLARA 
OLGILVIE.  KEN.NETH 
OTTO,  GEORGE  R. 
PARSELLS  COAL  CO. 
P.^RSELLS  NASH  CO. 
PARSELLS.  LOTTIE  R. 
PATTERSON.  R.  D. 

MRS. 
PEDRICK.  F.  J. 
PEIRSOL  W.  S  JR. 
PEOPLES  MARKET  CO. 

INC. 
PEOPLES  MARKET 

COMPANY 
PERKINS  BAKING  CO. 

INC. 
PITTINOS.  JAMES  W. 
PRYOR.  CHAS.  S. 
QUINN.  NORMAN  J. 


SEA  VIEW  WINERY 
SHANER  &  KNAUER 
SHEEHAN.  JOS.  M. 
SHEEHAN.  JOS.  W. 
SHEPPARD.  ALAN  M. 
SHERMAN,  JOS. 
SHIVERS.  C.  H  DE  T. 
SHORT,  WILUAM 
SICREE,  MADGE 
SKEY,  LAURENCE 
SLAPE,  JOHN  C. 
SMITH.  GEORGE  A. 
SMITH,  MARY  A.  EST. 
SOLT.  JOSEPH 
SOLTZ.  JOSEPH 
STAHL.  H. 
STAIGER.  WILLLAM 
STEIN,  FRED 
STEINBERGER.  B. 
STERN,  SYLVL\ 
STEVENSON.  JOHN  J. 
STILLE,  C.  E. 
STOLT,  HOWARD  A. 
STRELLOR.  KATE  MRS. 


RAPPEPORT,  B.  DANIEL  TAYLOR  PACKING  CO. 
TAYLOR,  WILLARD  B. 
THOMMENSEN, 

FERDINAND  J. 
THORSON,  DAVID 
TRICE.  RAYMOND 
UHLMANN,  JOS.  F.  SR. 
UNGER.  D.  A. 
VANSANT,  ELMER  B. 
VOLLMER,  ALEX 
VONHAGEN, 

HILDEGARD 
WAGENHAEIM.  MEYER 
WAGENHEIM. 

CHARLES 
WALKER,  ROBT.  J. 
WALL.  BETTY 
WALTER,  MARY 
WALTERS,  MARY 
WEDDERBURN. 

LAWRENCE 
WEIN-ER.  LEWIS  A. 
WILDE,  B.  MRS. 
WINDER,  LUCY  BOYD 
WM  MYERSON 

BEDDING  CO.  INC. 
WOLF.  DANIEL 
WOLFE.  DANIEL 
YOUNG,  THOMAS  C. 
ZOLOT.  REBECCA 


REEVES.  FRANK  A 
REICHN^ER.  SAML  K. 
RELIANCE 

DEVELOPMENT  CO. 
REYNOLDS,  MARY  K. 
RITTER,  FANNY 
ROBINSON  SUPPLY  CO 
ROBINSON,  C.  M. 
ROBINSON,  ULYSSES 

G. 
ROEDER,  JOSEPH  F. 
ROGINA.  ANNA 
ROPER,  FRANKLIN  E. 
ROSECRANS.  PAUL  C. 
ROSENHEIM. 

ROSALIND  R. 
S.  ROSENBURG,  INC. 
SALTZMAN,  LEWIS 
SALTZMAN,  LEWIS  * 

BENJ. 
SATANOV,  LOUIS 
SAUNDERS.  ANNIE 
SCHEPER,  HAROLD 
SCHNEIDERMAN. 

JUUUS 
SCHWARTZ.  MAX 
SCHWARTZ.  ROSA  P.  ft 

NATHAN 
SEASHORE  BLDG.  ft 

DEV. 
SEASHORE  BUILDING 

A  CO. 


ATLANTIC  CITY  NJ 


THE  UNIOM  NATKMAL 

BAMK  Of  ATUUmC  CITY 

.^BOTT.  ALICE  MRS. 
ADAMS.  ISRAEL  G. 
AITKEN.  M.  L. 
ATLANTIC  CITY  PLBG 

SUP.  CO. 
BALDWIN.  Z.  T. 
BOARDMAN.  SAML.  F. 
BRENIFF.  LENA 
C.\RRADO.  G. 
CONOVER.  SMITH 
COOK.  FRANKUN  P. 
DAUGHTERS  OF 

AMERICA 
ENDICOTT,  ALLEN  B. 
FISHER.  JOHN  V. 
HAEBERLY.  H.  H. 
H.\LL  JOHN  F 
HARRIS.  ALFRED  N 
HEDRICK.  SARAH  F. 
KILPATRICK.  LEANDER 


KLIEMAN  POULTRY 

CO 
UGHTHOUSE  LODGE 
MASON  CO.  INC. 
PARK  CO. 

PERLMUTTER.  JULIUS 
PHILUPS.  SUSAN 
PRESSEY,  ARTHUR 
RAPHAEL.  I. 
REED.  DAVID  C. 
RICHMAN,  GEORGE  W. 
ROBERTS.  JOHN  W. 
SCHEUER,  JOHN  D. 
SEAMAN  a  MARTENS 
SLIPAKOFF,  ROSE 
SUKSTEIN.  BEKI 
VYNE,  A.  G. 
WALKER.  N.  J. 
YELLOW  CAB 

COMPANY 


EAST  ORANGE  NJ 


FIRST  NATIONAL  BANK  OF 

EAST  ORANOE 
BABCOCK,  AUCE  ft 

GLADYS 
CAUFIELD.  H.  R.  JR. 
COHEN.  RICHARD  L. 
COLOULLO,  ELSIE 
DELAMATER.  EST.  OF 

JOHN  W. 
FAZAKAS.  ASPARD  E.. 

ST.  MARKS  CHURCH 


GAVIN,  LEONARD 
JAQUITH,  DOROTHY 
KENNEDY,  IDA  M. 
KROEH,  JENNIE 

ESTATE 
MARTIN.  ARTHUR  D. 
MILLRING,  E.  ROSS 
RITZ  TOOL  COMPANY 
VICTOR,  EDMUND 


LYNDHURST  NJ 


THE  FmST  NATWNAL  BANK 
OF  LYNDHURST 

BARRICKLE.  EDNA  M. 
BOUGHTON.  EDGAR 
HARVEY.  WUiJAM  H. 
JOHNSON.  A.  E.  MRS. 


KrrCMEN,  JOHN 
MULLER,  WILUAM 
POLLNER.  MOE 
TEPPER,  REGINA 


MILLVILLENI 


THE  MECHANICS  NATIONAL 
BANK  AND  TRUST 
COMPANY  OF  MILLVILLE 

BROWN.  JAMES 
CHEW,  FRANK  S. 
DEAN.  WM. 


DORING,  ARTHUR  W. 
MELVIN.  HERBERT  H. 
PARROTT.  W.  H. 


NEWARK  NJ 


NEW  JERSEY  NATIONAL 
BANK  ANO  TRUST 
COMPANY  OF  NEWARK 

AGENS.  FRED 
AMERICAN  CLOTHING 

CO. 
AMERICAN 

IMPLEMENT  CO. 
AQUASEAU  INC. 
ARNOLT.  STANLEY  H. 
ASSOCIATED 

UNDER  WRTTERS 
B.  ft  S.  TIRE  CO. 
BADGER.  RHODA  S. 
BAKER  SPECLUTY  CO. 

INC. 
BALDWIN.  JOSEPH 
BALDWIN.  MARY 
BALDWIN.  SAMUEL  O. 
BALNCHARD.  NOAH  F. 
BALSWIN,  MARY  A. 
BANK  OF 

MANHATTAN  CO. 
BELLSEYS  MENS  SHOP 
BERGEN,  EDGAR  W. 
BERGER.  HARRY 
BERRY.  HENRY  K. 
BLACKSTONE  BROS., 

INC. 
BLOOM.  ABRAM 
BLUM  BLDG.  CO. 
BOEHNER.  WM.  J.  ft 

CO. 
BOYNTON  LUMBER 

CO. 
BRECKENRIDGE, 

WILUAM 
BROAD  ft  MARKET  N  B 

AND  TRUST  CO 
BROCKMAN,  SAM 
BRONFMAN  COAL 

COMPANY 
BRONSTEIN.  DANIEL 
BROWN,  CHARLES 
BRUEN.  JAMES  M. 
BUCKWALD,  R.  J. 
CAINES.  JOB 
CALDWELL.  MABEL  M. 
CAMPBELL.  H.  J. 
CAROUNEH,  JOHNSON 


CARTER,  KATE  B. 
CASSA,  GEORGE  M. 
CENTRAL  CHEMICAL 

CO. 
CENTRAL  STATION 

EQUIP.  CO. 
CHALSON-OSBORNE 

CO.  INC. 
CHAPEAU,  EASY 
CHASEN,  JULIUS 
CHERNIKOW.  MORRIS 
COR  AARON 
COE,  ABBY 
COE.  SAMUEL  A. 
COHN.  MORRIS 
COUE.  CHARLES 
CONFORTI,  AUREUO 
CONGREGATION 

ADAS  ISRAEL 

MISHNAYES 
CONSOLIDATED 

FLOUR  CO. 
CRANE.  JANNETTE 
CRANE,  PHEBE  T. 
DORO,  STELLA 

RESTAURANT 
DAVIS,  AARON 
DAY,  MATILDA  B. 
DECKER  ft  CANNING 

CO.  INC. 
DECKER  BLDG. 

MATERIAL  CO. 
DEIFIK  ft  PRUDER 
DEL  SORDO.  ANDY 
DESSLER  AND 

KANTOR 
DESSLER,  ABRAHAM  I. 
DETTLEBACK.  CYRUS 
Dl  LORENZO. 

ANTHONY 
Dl  PIAZZA.  SAMUEL 
DICKERSON,  A.  B. 
DICKERSON.  AUGUSTA 

R. 
DICKERSON.  JAMES 
DICKERSON.  MARTHA 
DICKERSON.  WILUAM 


I- 

DINDAS,  JACK  M. 

DIX.  JOHN  E. 

DIXON  SPECIALTY 
SALES  CO. 

DONAHUE.  WM.  E. 

DREYFUSS.  HARRY 

DUTCHER,  BENTAMIN 

EDELSTEIN,  SADIE 

EISENBERG  AND 
SAMIT 

EISENSTEIN, 
ABRAHAM 

EUZABETH  TRUST  CO, 

ELUERSON,  JUBEL 

EQUITABLE  LOAN 
SOCIETY 

ERTAG.  MAX 

ESSEX  COUNTY  NEWS 
CO, 

ESSEX  GENERAL 
HOSPITAL 

ESTATE  D.  W. 
BALDWIN 

ESTATE  OF  F. 
DUNHALL 

ESTATE  OF  GEO.  M. 

DAVIS 
EXPERIENCE  CLUMP 
F.  L.  ft  P.  INV.  CO. 
FEDER.  MAURICE  M. 
FENNER.  W.  E. 
PENNING.  HERMAN  A. 
RNANCE  MORTGAGE 

CO. 
RNKELSTEIN,  HARRY 
FTTZPATRICK,  JOHN  J. 
FrVERSON,  WILLiAM 
FORREST,  L.  P. 
FUERST,  HERBERT 
GAINES,  CHARLES 
GANS,  SIMON 
GARRETT.  EUZABETH 
GARSTAK.  MAX 
GEFFEN  AND 
SCHNEIDER 
GEIGER.  FRED 
GEORGE,  NICHOLAS  J. 
GEORGOPUU 
EVANGEU 
GERTH.  THEO. 
GEVAS,  GEORGE 
GIORGIO  BROS. 
GLASBY,  J.  F.  LUMBER 

CO. 
GLASGAL,  ABRAHAM 
GLUCKMAN,  I,  E. 
GOBBLE.  HORACE 
GODEFROY,  MARCEL 
GOLDBERG,  LILY 
GOLDBLOOM  REALTY 

CO. 
GOLDEN,  LENA 
GOULD,  A.  L. 
GOULD.  EZRA 
GRAF.,  ADOLPHINE 
GRANT,  EMILY  E. 
GREACERR,  S.  B. 
GREACERR,  WALTER 
GROMAN,  HARRIETT 

E. 
GROSS,  ISIDORE 
GROSS,  SEYMOUR  R. 
GROSSMAN,  FANNY 
GUARDIAN  PLAN 
GUTTMAN,  MILTON 
HALDEN.  HAJIRY 
HALLORAN.  JOHN  M. 
HALSEY,  JOSEPH  A. 
HAMMER.  ABE 
HAMMER.  S. 
HARLSEY.  SILAS  C. 
HARRIS.  NATHAN 


HARRISON,  E.  DAVID 
HARRY,  JAMES  L,  G, 
HASKIN.  HARRY 
HEGEMAN.  BENJAMIN 

A.  ESTATE  OF 
HELPER,  J.  B. 
HERMAN.  EUZABETH 
HERMAN.  SIMON  J. 
HESSE,  JOHN  F. 
HILL.  MARTHA  R 
HITTLER  BROS. 
HOFFMAN,  WALTER  A. 
HOLBROOK  H. 

STEPHEN 
HOLLAND  ELEC.  SALES 

CORP. 
HOLLANDER 

SCHIFFMAN  CO. 
HOLLANDER.  SAMUEL 

M. 
HOROWITZ,  VL\RTIN 
HRYNIEWICH.  JUUA 
INDUSTRLU  CORP. 
INDUSTRLU  OFFICE 

BUILDING  COMPANY 
INGUNG,  ANNIE  T. 
INTERSTATE 
SMELTING  ft  REF. 
CO.  INC. 
ISAACSON,  SAMUEL 
JABEX.  COOK 
JACOB  S.  D.  O.  D. 
JACOBSON  PLUMBING 

ft  HEATING  CO. 
JACOBSON,  DAVID 
JACOBUS,  SARAH 
JAEHNIG,  PAUL  H.  INC. 
JAFFE,  L.  ft  SON 
JANCOUH,  EDWIN  U 
JAYSON,  RAE 
JENKINSON,  GEORGE 

B. 
JOY,  HORATIO  R. 
KANDEL  HEAD  REST 

CO. 
KAPLAN,  MAX 
KAPLAN,  SAM 
KAUFMAN.  A. 
KEISCH,  NATHAN 
KELLY  AND  CO.  INC. 
KENTER,  NATHAN 
KIERNAN,  JOHN 
KIRKPATRICK, 

ANDREW 
KLEIN,  RULOF 
KLEIN.  SAMUEL  H. 
KOCH.  HENRY 
KOENIG,  HERMAN  L 
KRIEGER.  MAX 
LANGSFORTH, 
THOMAS  W. 
LARVERNE.  T.  W. 
LAVGSFORTH,  ANNIE 

T. 
LEEN,  LOUIS  H. 
LEHIGH  SASH  DOOR  ft 

LUMBER  CO. 
LEHMAN,  ISADORE 
LEITER,  ANNA 
LEONARD.  FRANK  W. 
LEVENSON,  SIDNEY 
LEVINE,  GEORGE 
LEWIS.  ALVIN 
UBERTY  BOTTUNG 

WORKS 
UNDAVIER, 

GOTTFRIED 
USTARR.  WALTER 
UTWIN.  DAVID 
LOCKWOOD,  C.  N. 

Lowrrz.  PHiup 

LOWY,  MORTIMER 
LOZOWICK.  HARRY 


ii 


LYNCH.  ELLEN 
LYON.  W.  F. 
MACKENZIE.  THOMAS 

W. 
MACKNEa  C.  S. 
MARCUS.  SOPHIE 
MARKET  ANT)  BROAD 

REALTY  CO. 
MARTIN,  THEO.  F. 
MATONTI.  GABRIEL 
MAYBAUM.  CHAS.  TR. 

HIND 
MCGREGOR.  JOHN 
MCLENNAN.  SEATON 
MEIER  ft  ROTHSCHILD 
MILES.  JESSIE  L. 
MILLER.  DORIS  .MRS. 
MirCHEIL.  G  L  ft  R   P 
MOCKRIDGE.  OB. 
MOFFAT.  JOHN  R. 
MOFFAT.  THOMAS 
MURPHY,  JAMES  F. 
MURPHY.  WILUAM 
MUTUAL  DISCOUNT 

CO. 
MUTUAL  DISCOUNT 

CORP. 
NAGY.  MARY 
NELSON.  I.  R  a  CO. 
NEW  JERSEY  DIE 

CASTING  CO. 
NEWARK  CASUALTY 

INS.  CO. 
NEWARK  EMBOSSING 

CO. 
NEWARK  KNITTING 

WORKS 
NEWARK  SASH  ft 

DOOR 
NICHOLS.  CHARLES 
NILE.  ELIZABEFH 
NILE.  JAMES 
NORTH  JERSEY 
ASSOCIATION  OF 
CREDIT  MEN 
O'CONNOR.  JOHN  J. 
ODEA,  PFJVRL 
OBERLEDER.  M.  H.  CO. 

INC. 
OKNER.  ZOLMAN 
ORNSTEIN.  J. 
ORR.  FRANK  J. 
OSBORNE  CHARLES  S. 
OSBORNE  M.^RY  B. 
PAGANO.  ANGELO 
PARKHURST.  LESTER 

S. 
PASSAIC  VALLEY 
SEWERAGE  CO. 
PAUL  CONSTRUCTION 

CO. 
PAUL,  S. 
PECK,  STEPHEN 
PEDDIE.  JOHN  D. 
PEDDIE  THOMAS  B. 
PEDRICK.  A.  C. 
PFEIFER.  JOHN  L,  JR. 
PICCIRILLO,  ANDREW 

A. 
PIERSON,  HARRIETT 
PIONEER  FOOD 

PRODUCTS  CO. 
POLLAK.  M.  FUR  CORP. 
POPIK,  DAVID  N. 
POST.  JOHN 
POTASH.  A.  H. 
PRAGER.  JACOB 
RAMOS  A  COMPANY 
RAPA  ft  PICCIRILLO 
RAPA,  CHARLES  L. 
RAY.  HENRY  D. 
RAYNOR,  CORA 
REIDY.  WILUAM  J. 


REILLY.  JOSEPH  A 
REUABLE  PAPER  ft 

TWINE  CO. 
RICKER,  1.  C. 
ROSELLE  PARK  B.  ft  L. 
ROSENBERG  ft  SILBERT 
RUBIN.  HERMAN 
RUTKIN.  AflE 
S.  ft  H. 

CONSTRUCTION  CO. 
SAN  GIACOMO  ft 

SONS 
SANFORD.  ALBAUM 
SCHECHTER,  CHARLES 
SCHIFFMAN.  ALLAN  ft 

CO. 
SCHMITT,  M.  E 
SCHOELLNER.  F.  O. 
SCHOPP,  ALBERT  W. 
SCHRAM.  SAM 
SCHWARTZ.  JACOB 
SCHWARTZ.  MAX 
SCHWARTZ.  PHIUP 
SCOTT.  ALONZA 
SEDLACK.  DANIFX 
SEDLACK.  DANIEL  E 
SEGERMAN.  PAUL 
SEIDMAN  a  SEIUMAN 

INC. 
SEISHOLZ.  JACOB 
SEUGMAN.  FRANKEL  ft 

HENKIN 
SHACHAT,  WILUAM 
SHEVELOVE  J.  J. 
SHUMAKE  WM.  E 
SINGER  CANDY  CO. 
SMITH.  MORGAN  L 
SNYDER.  JOHN 
SOUTHERN  LUMBER 

CO. 
SPIEGEL.  DAVID 
STEIN,  BENJ. 
STEIN,  DAVID 
STEIN,  SOPHIE 
STEINBERG.  GOLD  ft 

GOLDBFRG 
STEINHARDT  LEATHER 
CO. 

SlURDY  HOLDING  CO 

SUGARMAN.  BEN 

SUGARMAN.  JOEL 

TANNERS  MACHINERY 
CO. 

TAUB.  SAM 

TEICHNER,  EMIL 

TERHUNE.  I.  E. 

TOBON.  JOHN 

TRAVER.  ANSON 

TRU  LAX  PRODUCTS 
CO. 

TRUNUBULL  ft 
GUNERSEILL 

UNION  GARDEN 
REALTY  CO. 

UPTOWN  PLUMBING 
SUPPLY  CO. 

VAN  NESS.  WILLARD 
L. 

VANZANOTIJ\.ND.  P. 

VERGNES.  LOUIS 

WALKER,  HENRY  V. 

WALLACE  BUILDING 
CORP. 

WALLOCK.  J.  A. 

WARNER.  W.  F  fi  CO. 

WATON,  CEUA 

WATON.  MORRIS 

WATSON.  W.  V. 

WEINTHAL.  BENJ. 

WELDON  OR  JOHNSON 

WHITTEMORE,  E  J. 

WILCOX.  SQUIRE  T. 

WILSAM  REALTY  CO. 


WIRE  WHEEL  REPAIR 

a  SALES  CO. 
WOODHLLL.  W.  P. 
VvL>ODRUiT,  JOHNU. 
WOR.\'E  EDWARD  H. 
YOUNG,  ROBERT 


YOUNG.  W  J. 
ZEITUN.  EDWARD  J  Ef 

AL 
ZWEIBACK  a 

.'yPPLEBAUM 


OCEAN  CFTY  NJ 


THE  FIRST  NATIOftAL  BANK 

OF  OCEAN  crrv 

BERCNER.  AUGUSTUS 
BROOKS.  H  WALTER 
CAMPION  F  KENTVETH 
FAIJNSLER,  BERTHA 
FRy\SCH,  WILUAM 
FRAZIER.  LAURA 
HAMEL.  MILDRED 
HAMEL.  RICHARD 
HERTZLER,  J.  M. 
KEYH.AN.  JOSEPHINE 

G. 
LEATHERDERRY. 

MARV  MRS. 
MACMURRAY,  W.  W. 
.MAYHEW,  D.  B 

ESTATE 


MFRKT.  CHARLES  L. 
MURPHY.  M.  J. 
NEVEGOLD.  REBA  S. 
OCEAN  CITY  CASINO 

CLUB 
ROBERTS.  EDWARD  G. 
SEYMOUR.  WM  A. 
SHORE  VERNA 
UNDERDOWN.  CLARA 

H. 
WFLCH,  W.  R  D. 
YOUNG,  STATF„N  D. 
ZIMMER.  HENRY  F. 


OCEAN  GROVE  NJ 


THE  OCEAN  GROVE 
NATIONAL  BANK 

NEII-SON,  H  }.\. 


POINT  PLEASANT  BEACHNJ 


POINT  PLEASANT  BEACH 
NATIONAL  BANK  ANO 
TRUST  COMPANY 

GRAHAM,  ROBERT  C. 
HANKINS.  GEORGE  W. 
MOIiY  PITCHER  KLAN 
PROCTOR,  JOSEPH  W. 


SCHANCK.  WILLLAM  G. 

a  WIFE 
WOOLLEY.  EMMA  C. 


PORT  NORRIS  N) 


THE  FIRST  NATIONAL  BANK 

OF  PORT  NORRIS 
FREDERICK.  JOSFJH         HAND.  GEORGE  B. 


SEASIDE  HEIGHTS  NJ 


THE  COAST  NATIONAL 
BANK  OF  SEASIDE 

HEIGHTS 

BLISS,  THOS.  H.  ft 

vioixr  C. 

COWLES.  HENRY  C. 


ORTLEY  BEACH 

COMPANY 
PEASE  E.  W. 


OCEAN  REALTY  SALES  SCARINCI.  A.  P. 
COMPANY  STEIDLE.  ANTON 

UNION  CITY  NJ 

THE  NATIONAL  BANK  OF 

NORTH  HUDSON  AT 

UNION  CITY 
COUN.  E.  C. 

DOHERTY.  SARAH 
HELLER.  MAURICE 


HUBER  a  POWERS 
SCHLAEPFER.  ARNOLD 


WEST  NEW  YORK  NJ 


THE  FIRST  NATIONAL  BANK 
OF  WEST  NEW  YORK 

MILLF.R.  M.'VX 
NOVAK,  JOHN 


TRAUM,  SAMUEL 


WEST  PATERSON  N] 


THE  WESTSIDE  NATIONAL 
BANK  OF  WEST 
PATERSON 

DUNN,  JOHN  N. 
HAWTHORNE 

SPENCER 
MARDIS,  THOMAS 
MEYER.  FRED  J. 


CARLSBAD  NM 


OTT.  DAVID  a  MABEL 
PATERSON.  J.  |.  FOR 

MINOR 
POORMASTER,  WEST 


THE  FIRST  NATIONAL  BANK 
OF  CARLSBAD 


ACREY.  W.  B. 
ASHCRAFT.  THERESA 

B. 
B4U 

BINDEL.  WM.  C. 
BUjAC  a  STENNIS 
B4U 

CAMPBEU.  JAS.  A. 
CAMPBELL  M.  L 
CARTER.  E.  T. 
CAWLEY.  H.  E. 
CHRISTMAS.  B.  A. 
CRAIG.  W.  A. 
CKANDALL.  JULIA  W 

S. 
CILPEPPER,  JNO.  W. 
CULPEPPER.  M.  B. 
.  DAWSON.  DR.  E  L 
EDDY.  ESTATE  OF 

JOHN 
EIXIOTT.  CH.'VRUE 
EMERSON.  JOHN.  L 
ETCHEVERRY.  PETE 
FLETCHER.  R.  M. 
FLOWERS.  A.  V.  ft 

FIRST  NATL  BANK 
FLOYD.  I.  W. 
GRAMMER.  C.  S. 
GRAY  a  LUCAS 
GUITAR.  JNO. 
HARVEY.  J.  B. 
IRIBARNE  MICHEL 
JONES,  C.  N. 
JONSTON,  W.  B. 
KERR.  H.  C. 
KESSLER,  H.  C.  TR. 
KING,  CALUE  MRS. 
LACKEY.  H.  W. 
LACKEY,  PEARL  M. 

MRS, 
LANB.  E  C  a  LANS 

STEI.LA  JONES 
LANE.  T  W. 
LASSETTER,  CHAS.  P. 
UVESTOCK  a 

AGRICULTURE  LOAN 

CO 
UVINGSTON,  J.  N. 
LOVE.  T.  C. 
LOVINGTON.  N.  B. 


LUCAS.  D.  H.  ft  LUCAS. 

JG. 
MCCOLLAUM.  |NO  W. 
MCCORD  KING.  BELLE 

MRS. 
MERCHANT.  L  D 
MIDDUTON.  ROSS 
.MUUj\NE  WM  H.  a 

DEUA  S. 
NICHOLS.  C  G 
NICHOLS,  W.  R. 
OHNEMUS,  R. 
OSBORN,  I.  S. 
OSBORNE  I.  S 
OSBORNE  I.  S  ET  UX. 
OSBORNE  IS  a  OKLA 

FARM.  MTG  CO. 
PACIFIC  MUTUAL  LIFE 

INS  CO 
PARDUE  C.  P 
PARDUE.  C.  P 
PFJ^RY.  S  L 
POLK.  B.  B. 
POTEET,  W.  A 
PREWITT.  JOSEPH  A. 
RAMIRF^  VIDAL 
REID.  W.  W  a  W.  C 
REYNOLDS.  G.  T. 
ROBERTS.  E 
ROBERTS.  JAS  W.  ET 

UX  a  REC.  1ST. 
SCARBOROUGH.  M.  A. 
SISTO  SANTA  CRUZ 
SPRONG.  E  a 
STENNIS,  a  D.  JR 
STETSON.  FRANK 
STEWART.  GENEVIEVE 
TEBBETTS.  C.  C. 
TINNIN.  E  L 
TINNIN,  JANIE  L 
VAUGHN,  L  A. 
WARD.  LEWIS 
WELDY.  JOE 
WESLEY,  FRANK 
WnjCINSON.  W.  C. 
WILLLAMS.  GEO  M. 
WINDHAM.  JOHN  D. 
WOODWELL  W  H, 
WRIGHT.  M  B  a  I  H. 


CLOVIS  NlVl 


FIRST  NATIONAL  BANK  I 
CLOVIS 

BAKER  BROS. 
BAKER,  C,  C. 
BANK  OF  LINCOLN 
BELEW,  T.  N. 
BELL  H. 
BETTS.  E  A. 
BLACKMORE  J  H. 
BOWERS.  JOE 
BOYD.  EUZABETH 
BOYDSTON.  W.  R. 
BROCK.  W.  A. 
BROWN.  R.  E 
BRYAN.  G.  M. 
CARLTON.  A.  H. 
CAVE.NY,  W.  J. 
CLARA  BELL  OIL  CO. 
COATS.  S.  I. 
COMMERCE  TRUST 

CO. 
X;OMMERCE  TRUST 

CO.  KANSAS  CITY. 

MO. 
CONWILL  O.  C. 
COPELAND.  W.  L 


COX.  A.  L 
CRANE.  ANDREW 
CROUCH  A.  S 
CURREN.  ANNA  L 
DAVENPORT,  H.  L 
DAVIDSON.  W.  C. 
DOUGHTON,  C.  F 
DOUGHTON.  W.  H. 
DOUGHTON.  W  H  a 

BELL 
DOUGHTON.  W  H.  a  C 

F 
DYER.  J  S. 
EDWARDS.  J.  M 
ELUS.  F  C 
RRST  NATIONAL 

BANK  IN  CLOVIS 
nSHER.  ELSIE  B. 
FITZHUGH.  DOUGLASS 

K. 
FITZHUGH.  IDA  M 
FITZHUGH.  J.  S. 
FORBES.  ERLE  E 
FOREMAN.  ).  V 


UMI 
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FURNACE  &  ROGERS 
CREE.\.  A.  P. 
GREGORY.  A   A. 
GUARANTY  I.NIV.  CO 
GUNBY.  MATTHEW 

MRS. 
HALE.  I  W 
HALL  »  GREER 
HARRISON.  C.  W. 
HARTLEY.  B  W 
HEWETT.  C.  R. 
HOBBS.  HEN'RY 
HOWARD.  COE 
HOWELL.  H  H. 
HUMPHREY.  ROBERT 
HUNTON.  W.  I 
KETTERING  MERC.  CO. 
KROBOTH.  lOHN 
LANCASTER.  W.  M 
LEE.  JESS 

LONE  STAR  LBR  CO 
LUIKART,  W.  L 
MADDOX.  A.  D. 
MARTLN.  ELLA  B 

ADMX. 
MCCRARY.  T  D. 
MCF.-^RLIN.  ZELLA 
MULUNS  ft  FULTON 
MYERS,  D.  C. 
NEF.L  I.  FR.\NK 
OKLA.  MOTOR  SEC. 

CO. 
OUVER,  H.  W. 
PETERSON.  E, 
PILE.  H.  M. 
PIPKLNS.  W.  W. 
POTTER.  LEONA 
POTTER,  O.  G. 
QUICK  SERVICE 

GARAGE 


RAMBO.  W.  P 
REGAN  ft  DOUGHTON 
REGAN.  E.  W. 
REISNOR.  LEUA 
RICE,  I.  V. 
ROSS,  R.  E 
RUPE.  E.  ). 
S.  W.  SAVINGS  ft 

LOAN  ASSN. 
SCHEURICH  a 

HANOVER 
SHARP,  ).  A. 
SMEPARD.  R.  L. 
SPEER.  I.  W. 
STALCUP.  T  |.  JR. 
STANFIELD.  W.  T. 
STEINKRAUSS.  E.  B.  ft 

H.  A. 
STEWART  ft  BELL 
STEWART.  |.  W 
SUBLETT.  JOHN  T. 
TAPHORN.  W.  H.  MRS 
THOMPSON.  S.  E. 
TUGGLE.  MYRTLE  M. 
WAITS.  I.  B 
WALDEN.  S.  ). 
WALKER.  CASSIE 
WHITE.  H.  C. 
WHITE.  M.  R. 
WHITE.  T.  ). 
WILHITE,  C.  J. 
WILLIAMS  BROS,  ft 

MITCHELL 
WILLIAMS.  E.  W. 
WiaiS,  JAS.  A. 
WILSON,  A.  (. 
WINTERS,  G.  N. 
WRIGHT,  C.  E.  " 


ROSWELL  NM 


LOVINGTON  NM 


THE  FIRST  NATIONAL  BANK 
OF  LOVINQTON 

ADAMS.  W  M. 
ALLEN.  H.  W. 
ALLRED.  I.  O. 
ALSTON.  SETH  ET  AL 
ANDERSON,  THEO, 
BALL.  E.  R. 
BELCHER,  W.  B. 
BISHOP.  HAM 
BLACK,  G.  W. 
BLACKMON.  MARVIN 
BOLIVER,  W.  S. 
BOYD  ft  CARTER 
BRASWELL,  A  ). 
BRIGGS,  G  W. 
CASTLEBERRY.  W.  H. 
CAUSEY,  R.  L 
CHORN,  W  J. 
COVEY.  W  L 
DEARDUFF.  A.  A. 
ERMISON  BROS. 
FAIRWEATHER,  C.  W. 
FIRST  NATL  BANK 
FORTNER.  P.  M 
GLASCOCK.  G.  A. 
HALEY.  HUGH 
HARRISON,  A,  ] 
HARRISON,  W.  H. 
HENDRICKS,  A.  I. 
HOOVER  R  B 
HUMBLE,  TOMMIE 
HURD,  HAROLD 
lOYCE-PRUlTT  CO. 
KING,  H.  C. 
KING.  P,  O, 
LITTLEFIELD,  O.  Z. 
LIVINGSTON.  1.  R. 
LOVE.  |.  B 
LUSK.  DOLPH 


MANNING,  EARL 
MCCORMICK,  MARY  E. 
MCCRARY,  ROY 
MCCRAVEY,  ROY 
MCCRAVLEY.  ROY 
MCDANIEL  M.  O. 
MEADOWS.  L,  A. 
MILLER.  CECIL 
MISER,  FRANK  M 
MORELANT),  C.  T. 
MORRIS,  M,  C. 
MOSLEY,  B.  H. 
MUSICK,  CHAS. 
MUSICK.  D.  Y.  ET  AL 
NUTT,  W.  E. 
ODOM,  A,  M 
OUVER,  E.  D.  SR 
OLIVER.  MATTIE 
OWENS.  WESLEY  M. 
PERRY.  INO.  H 
PRICE  ft  SEWALT 
PRIEST.  W.  ). 
PROSSER,  B,  G. 
QL'ALES.  C.  W. 
RECORD,  H.  S, 
SCOFF,  A.  I. 

sewalt,  m.  e, 
smith,  charlie  a. 
smith,  chas.  a. 
spence,  a.  l. 
stennett,  e,  h. 
sudduth,  frank  b. 
webb,  willie  ]. 
w;ggins,  a.  T 
wilson,  lina 

WISE,  J.  H. 
WORDEN,  FRANK 
YADON,  E.  J. 


THE  CmZENS  NATIONAL 
BANK  OF  ROSWELL 

ALLISON,  S.  E. 
BALLARD.  R.  F 
BARNES.  DORA 
BASSETT.  B.  H. 
BASSETT,  ETHEL  W 
BEARD.  FAYETTE  |. 
BEAVERS.  S.  T. 
BEDELL.  E.  L 
BEEMAN.  E.  D. 
BLACK.  BEN  H, 
BLACK.  G.  T. 
BLAIR,  M.  C. 
BLANTON.  B.  W. 
BOND,  W,  R. 
BONINE,  |.  R. 
BOONE.  MINERVA  K. 
BORDEAUX  ft 

DAVISON 
BORWNING.  ].  N. 
BOYCE.  BOB 
BOYCE,  ROBERT 
BROCKETT.  .MILTON  T 
BROWN.  WESLEY  G. 
BRU.NK,  M.  M. 
BUCHANAN.  E.  P. 
BUCHANNON.  E.  P. 
BURROWS,  FELIX 
CADENHEAD,  T.  W. 
CARSON,  DAVE 
CHALFEE,  EDGAR 
CHANHAM,  WM 
CHASSER.  D. 
CHATTEN.  ).  L.  ft  SON 
CHESSER.  D. 
CHESSER,  DAVIS 
CITIZENS  NATL  BANK 
CLARKE.  HAROIX)  P. 
COCHRAN.  F.  B 
COE.  HELENA 
COIXINS.  C.  C. 
COOKSON,  H,  H. 
COOPER  ft  LYKINS 
COOPER,  L,  L. 
CORN,  lULIA 
COSGROVE,  W.  W, 
GOTTEN,  ].  B. 
COWELL.  ARTHUR  D. 
CRAIG.  W.  A. 
CULLUP.  EDNA 
CUMBERLAND  CO. 
DANIEL.  R.  H. 
DAVIS.  G.  W.  a  MAUDE 
DAVISSON,  GEO.  A. 
DELAK,  C.  O. 
DENNIS,  HUGH 
EASTON,  FRANK 
EGGUM  BROS. 
EGGUM.  BROS. 
ELROY,  F,  P. 
EVERETT.  |.  L. 
EVERMAN.  T.  R. 
FERGUSON,  W.  M. 
FLEMING.  C.  T.  ET  AL 
FLE.M1NG,  W.  C. 
FOREMAN,  M.  B; 
FORSYTH,  A.  R. 
FRANZ,  JOE 
FRITZ,  M.  E,  MRS. 
FUSTON,  W.  R. 
GARRETT,  J.  F, 
GARRETT,  ).  T. 
GILLESPIE,  T.  W. 
GOODIN.  A,  U, 
GOODWIN-THOMPSON 
GROSS,  A.  T.  MRS. 
HALE,  WM.  F. 
HARTMAN,  CHARLES 

A. 
HEDGCOXE.  J,  G. 


HENNING.  lOHN  H, 
HERBERT,  GUY 
HERBERT,  GUY  B. 
HERBST,  J.  B. 
HICKS,  CLARK  B 
HILL.  C.  H, 
HOBSON,  THOS 
HOCHSTATTER.  ANNA 
HODD,  JOSEPHINE 
HOLLENTHONER, 

JOHN 
HOWARD.  NELL  W. 
INGRAM.  O  K. 
JOHNSON.  CLINT  J. 
JOHNSON,  R.  L.  DR. 
JONES,  C.  N. 
KINSINGER,  J.  W. 
KLYNG  BROS. 
KLYNG.  ADOLPH 
L^FFERTY,  J.  A. 
LANE.  T.  W, 
LEA,  J.  S. 
LEA,  JESSE  J. 
LEONARD.  JAMES  L 
LEWIS,  W.  P, 
LILLYBECK.  OSCAR 
LOVE.  T,  C. 
LUND,  S,  C.  MRS. 
LUSK,  C.  S. 
MARRATTAY.  S.  L. 
MASSEY  BROS. 
MCDONALD,  H,  R. 
MCGAFFEY,  L.  K. 
MCI£NDON,  W,  E. 
MCPHERSON.  TENA 
MIDDLETON,  ROSS 
MILLER  HOTEL 
MILLER.  J.  M. 
MILLER,  JAMES  M, 
MILLER.  PRAYER 
MINTON.  E,  G, 
MITCHEa.  J.  E 
MOORE.  TIMOTHY  M. 
MORRIS.  FRED 
PATTON.  EMMETT 
PEARCE.  FRANK  H. 
PEARSON,  THOS,  J. 
PIERCE,  M,  L. 
PRAGER-MILLERT  AT 
PRUITT,  JOSEPH  A, 
RADNEY.  WM.  L 
RASCO.  J.  J,  ET  AL 
REED,  E.  E. 
REID  ft  HERVEY 
REIDEL  H.  J. 
ROACH,  L.  R, 
SAUNDERS.  H.  P. 
SCHRAM. ANNA 
SHAW.  TENNIE 
SHAW,  TENNIE  ET  AL 
SHEARMAN,  E.  P. 
SHEELER  ESTATE 
SHEETS.  J.  D. 
SHIFFELIN.  J,  T. 
SMITH.  WM,  J, 
STAUSEL,  C.  N.  ET  AL 
STEWART.  J,  W, 
STOCKARD,  J.  W, 
STRINGER,  H.  N. 
TALMADGE.  FRANK 
TALMAGE.  FRANK  JR. 
TANNEHILL,  C.  C, 
TAYLER,  G.  L. 
TAYLOR,  G.  L, 
THOMAS,  C.  E. 
TORRES,  JUAN 
TRINKLE.  ALPHA  A, 
TUINKLE.  ALPHA  A, 
TUSK,  C,  S. 


VEAL.  G.  T. 
WARD.  LEWIS 
WATTS,  MABEL 
WAUGH,  C.  E. 
WEBB,  WALTER 
WEST,  JAMES  R. 
WETMORE.  IRA  P. 
WHITAKER  a  SON 
WHITE,  LOREN 
WILBURN.  C.  P, 
WILFLEY  ft  BELL 


WILFLEY,  J.  R. 
WILKINSON.  W.  C. 
WILLIAMS,  JOHN  W. 
WILSON,  W.  A,  MRS. 
WYATT  LAIv/b  a 

LIVESTOCK  CO, 
YATES.  I,  G. 
YORK,  OLLIE  C. 
YOUNG,  CHAS. 
YOUNG,  CHAS.  ET  AL 


RENO  NV 

THE  RENO  NATIONAL  BANK 

ALVARAZ,  CELESTINE     HAUSCARRIAGUE. 
CAVINERO.  ANGELO  JOHN  H. 

ESTRADE.  LEON  KIENAPFLE,  PAUL 

WINNEMUCCA  NV 

THE  FIRST  NATIONAL  BANK 

OF  WINNEMUCCA 
BERNARD,  JEAN  HAYNES,  P  J. 

CABELLO.  BAUTISTA       HENRY,  I.  A. 
CASIMIRO,  YRIBARREN  KING.  DOUGLAS  J. 
CELCILEO,  OCAMICA      MCCARTY.  FRANK  A. 
ETCHEBARRY.  A.  MCKENZIE,  K.  R. 

GIMINEZ,  LUCAS 

BALDWIN  NY 


THE  SUNRISE  NATIONAL 
BANK  AND  TRUST 
COMPANY  OF  BALDWIN 

AVRICK,  DELLA  j. 
MINARD,  RUSSELL  J. 
MURPHY,  WILUAM  H. 
NOON.  ISAAC 
ORSTEIN,  WILLIAM 
SARAZEN.  GLADYS 


TAYLOR.  WILLIAM  H. 
WANTAGH 

COMMUNITY,  INC. 
WEEKS.  JAMES  ft 

VIOLA 
WELLER,  A.  R. 


BROCKPORT  NY 

THE  FIRST  NATIONAL  BANK 
OF  BROCKPORT 

MCCORMICK.  WM. 

CHAMPLAIN  NY 

THE  FIRST  NATIONAL  BANK 
OF  CHAMPLAIN 

BROOKS,  J.  WESLEY        STARKS.  C.  P. 
SKEELS,  HELENA 


EAST  ROCHESTER  NY 


THE  RRST  NATIONAL  BANK 
OF  EAST  ROCHESTER 

HUNTER,  GEORGE 
MRS, 


GASPORT  NY 


THE  FIRST  NATIONAL  BANK 
OF  QASPORT 

HAYS,  C.  EARL 


HEMPSTEAD  NY 


THE  FIRST  NATIONAL  BANK 
OF  HEMPSTEAD 

BARROS.  GENEVA  J. 
BEEKMAN,  JOHN  J. 
BROWN,  IRMA  R. 
BUTLER,  ANNETTE 
CLARK,  ROBERT 
CLARKE.  ROBERT  W. 
ELLISON,  F.  MRS. 
GIBBS.  LUCIUS 
INGOLD.  GOTHELF 

RENE 
JOHNSON,  ARTHUR 
KUEZKWSKI,  TONY 
LAFRICAIN,  NETA 
LLINKOWSKY,  M, 
MEYER,  EDN4  POPE 
MULGANNON.  F.  L. 
MULGANNON.  FRANK 


RIECKER, 

WILHELMINA 
ROBERTSON,  RUBY 
ROSENTHAL.  ADOLPH 

D,  DR. 
ROUSE.  MARY  G. 
STERLING,  ELIZABETH 
STRAND,  CHARLES 
SWIGER.  MARY  T. 
THOMPSON.  ARTHUR 

I 
VETTER.  OTTO 
WHITE.  RALPH 
WRIGHT.  FLORENCE 
YOUNG,  RUTH 
ZIMINSKI,  GEORGE 


HORNELL  NY 


NEW  ROCHELLE  NY 


CITIZENS  NATIONAL  BANK 
AND  TRUST  COMPANY 
OF  HORNELL 

KURTZ,  FRANK 


NICHOLS,  IDA  E.  MRS. 


LARCHMONT  NY 


THE  LARCHMONT 

NATIONAL  BANK  AND 
TRUST  COMPANY 

BELDALE  REALTY 

CORP 
BELL.  SAMUEL  R. 
BR,^NTLEY.  FRANK  A. 
BRISK.  JENNIE  L. 
BRYANT,  JUUA 
CALDWELL.  KATE  G. 
DANCIG.  FREIDA. 

IXONORE  a 

EDWARD 
DA.MIN.  MORRIS 
DAVENECK  HOLDING 

CORP. 
DELOWIS,  CORA  F. 
DIRECTORS  BUILDING 

CORP. 
FISHER.  MARY  C.  ft  F. 
FOWLER,  C.  F. 
FREEMAN,  R.  G. 
GARVIN.  VIRGINIA  M. 
GREEN'BAUM.  NORMA 
HAINES.  E.  ARTHUR 
HALE,  MARTIN 
HENRY,  W. 
HERSCHMAN,  MR.  ft 

MRS. 
HIGHT,  W1LLI.'>lM  F. 
HUME,  FRANK 
KASTN-ER,  FRANK  W. 
KENNEDY.  BERTHA  A. 
MARTIN,  MARGARET 
A. 


MCKAY,  NORMAN  OR 

CLARA 
MCKEAND,  ROBERT  J, 

a  WIFE 
MILLER,  E.  M,  MRS. 
MOUNINl,  NICK 
MOOK  ELECTRIC  CO. 
PALMER.  WIIXIAM  A. 

JR. 
PAUL  STEPHEN  a 

HONOR 
PRESCOTT,  HUBERT  W. 
SEXTON,  GEORGE  L. 
SILK.  CLAUDIA  H. 
SOLOMON.  ROBERT  M. 
STEVENS.  ANNA  M. 
STEVENS,  ROBERT  H. 
STRONG,  fUDSON  M. 
THE  NEW  YORK 

COMMUNITY  TRUST 
THOMSON,  C.  J. 
TIERNEY,  PATRICK  J. 
WEAVER.  HAROLD  B. 
WESSELLS,  GEOGIANA 
WESTCHESTER  FIRST 

NATL 

CORPORATION 
YEATANA 

PRESCEANDARO 


MAMARGNECK  NY 


FIRST  NATKMAL  BANK  IN 
MAMARONECK 

ACAMPORA,  THERESA 
BARTHOLOW  MOTOR 

SALES.  INC. 
COUNTRY  CLUB 

BEACH 
CYPRUS  PRODUCTS 

CORP, 
ENGSTROM. 

ERNESTINE 
nLANCL\,  TONY 
GEDNEY,  H.  W. 
GREENBAUM.  L  S. 
H.  J.  MARQUARDT  CO. 

INC. 
HALPIN.  CORNEUUS  T, 
HAWTHORNE 

GARDENS.  INC 
HAY,  JOHN 
HENTZ.  H.  LEON 
HOFFMAN,  JACK. 

PROP, 
ISSER  REXNIKS  SONS. 

INC 
KATZ,  JOSEPH  G.      * 
LABRUSCL\NO. 

SYLVIA  V, 
LARCHMONT 

GREENHOUSES.  INC. 


LAWRENCE.  WILLIAM 

W. 
LYON.  CALVIN  A. 
MACAULEY.  E.  C. 
MACDONALD,  M. 
MAMARONECK 

BATTERY  SERVICE 

STATION 
MAMARONECK  TRUST 

CO 
MARGOUS.  IDA  C. 
MARTIN.  FRANK 
OLSEY.  WILUAM 
ORIENTA  POINT  APTS. 

INC. 
ORTIZ.  E.  K.,  INC. 
PROBST,  EUZABETH 
TERRELL,  THOMAS 
THOMAS,  JOHN 
TREAS  LOCAL  UNION 

t543  U.B,  OF  C, 
TRUST  EST  (23 

WESTCHESTER  1ST 

NATL  CORP 
TUGGELE  RADIO  a 

MUSIC  SHOP 
WESTCHESTER 

FORESTERS,  INC, 


MOHAWK  NY 


THE  NATIONAL  MOHAWK 
VALLTY  BANK  OF 
MOHAWK 

BRIGGS,  N.  A, 


THE  NATIONAL  CITY  BANK 
OF  NEW  ROCHELLE 

ANCONA,  DOMENICO 
ANDERSON,  EDWARD 
ANDERSON,  JULIET  M. 

MRS. 
ARONSON.  JOE 
BALTZ.  LOUIS  R. 
BANKERS 
UNDERWRITING 
SYNDICATE 
BARNARD,  NINA  N. 
BARTNETT,  A.  J. 
BEACH,  CARRIE  A, 
BECKSTEIN,  C.  ALFRED 
BELL,  ALICE  J. 
BELL,  ARTHUR  J. 
BELL.  MYRTLE  L. 
BERNSWEIG.  B. 
BIDSTRUP.  FREDERICK 

M. 
BODWELU  F.  W. 
BRAEMOOR 

CORPORATION 
BRENNAN,  MARY 

ELLEN 
BURGDORFF.  ULLIAN 
CADMUS.  EUNOR 
CADMUS.  ELINOR  F. 
CADMUS,  HENRY  C. 
CALENBERG.  WA1.TER 
CAMPBELL.  EDWARD 

F, 
CAMPBELL.  M.  MRS. 
CANNON.  EUZABETH 

C. 
CARBER.  MAE  H. 
CARRL  GEORGE 
CARSON.  GEORGE  J. 
CARSON,  JAMES 
CARTER,  FRANK  R. 
CHOWN,  CATHERINE 

W. 
CLARK,  JOSEPH 
CLARKE.  HARRY  S. 
CUNTON.  FRANQS  J. 
COHEN,  IRVING 
COHEN.  NATHAN 
CONRAD.  ERNEST 
CONWAY,  T  MRS. 
COOKE,  EUZABETH  B. 
COPELAND,  WM. 
COPELAND.  WM.  A. 
GROSSMAN, 

HENRIETTA 
CUFFE,  ANNA  D. 
CURTIS,  W.  J.  MR. 
CYRIL  WHITE  ft 

COMPANY 
DAVIS 
TRANSPORTATION 
UNES,  INC, 
DAVIS,  LOUISE  A. 
DAVIS.  WM,  H. 
DONAHUE.  PAUL  F. 
DONINGTON,  JOHN  M. 
DORST,  JACOB  J. 
DOTY,  MARY  A.  MRS. 
ENSINGER.  HATTIE  L. 
FARRAR.  JENNIE  A. 
FELL.  H.  F, 
FLANDREAUX. 

GEORGE  P. 
FORREGGER, 
DOROTHY 
FOWKES.  F.  MRS, 
FOY,  CHARLEY 
FURLONG,  RICHARD 

AND  AUCE 
GALUGAN,  K,  M, 
GARTLAN,  DEUA  A. 


GOLDSCHMIDT,  M.  H. 
GOODENOW,  JUUET  S, 
GOTTSCHALK,  FANNIE 
GRIFFEN,  FRANK  J. 
HADERT.  A.  J.  MRS. 
HADERT.  ALBERT 
HADERT,  ALBERT  ). 
HALLETT.  F. 
JOSEPHINE 
HARVEY.  GEORGE 
HARVEY.  SAMUEL 
HFJ\LY,  THEODORE  M. 
HENDRICKS,  G.  M. 
HENRY,  MARY  ADUNE 
HILL.  THOMAS  B. 
HOCTOR.  THOS.  MRS. 
HOLBY,  MARION  M. 

MRS. 
HOWELLS,  ELZINA 
IRVING,  HENRY 
IVERSON.  D.  N. 
JANIS.  NATHAN 
JOHN,  CHARLES  O. 
JOHNSON.  A  C 
JONES.  JEANNETTE 

HILL 
JONTS.  KATHLEEN 
JORDAN,  C.  MRS. 
KAUFMAN.  A. 
KAUFMAN.  IRVING 
KENNEDY,  EUJiN 
KENNEDY,  MARY  C. 
KENNEY,  EDWARD  F. 
KETCHAM,  CHARLES  L 
KETTNER,  GEORGE  L. 
KING,  M.  J. 
KOHL-EDSON,  INC  C/O 

EDSON,  W.  H. 
LAMBERT,  JOHN  JR. 
LAMBFRTON, 
DOROTHY 
LAMBERTON,  JAMES 
LA.MBRECHT,  JACOB  A. 
LANGER,  WILLLi^M  H, 
LARSON,  ANDREW 
LAWRENCE,  BESSIE  B. 
LAWTON  GARAGE 
LEE.  JAMES 
LESTER,  HE,\RY  M. 
LEWIS,  WALTER 
UND,  HOMER  MRS, 
UNTDSAY,  AUCE  H. 
LONGSHORE,  YOUNG 

I 
LUPPRIEN.  CHARLES 
LUPPRIEN,  CHARLES  A, 
MACY,  GRACE  S, 
MAITUNG.  LYDIA 
MARTIN,  H.  MRS. 
MARTIN.  JAMES  EST. 
OF  SYCAMORE 
PLACE 
MCGEAN,  ANNA  J. 
MCGOVERN,  W.  N. 
MCKINNEY,  HARRY 
MCLAUGHUN, 
MARGARET 
MEAD,  ANDREW  J, 
KIEYERS,  BERNARD 

EST  OF 
MIUJ3*,  SAMUEL  W. 
MURTHEY.  ELMORE  S. 
A.ND  EUZABETH  A. 
NEW  ROCHELLE 

LODGE  i599  I  OOF. 
OHARA.  FRANCES  C. 
OKEEFE,  NORA  MISS 
OROURKE.  ANDREW 
OLSEN.  BERNHARD 


PARKER.  THOMAS 
PATTARINI,  DANIEL 
PECK.  DAVID  C. 
PEKER.  GEO  E.  (PETRYJ 
PELHAM  ARMS  • 

PELHAMDALE 

HOLDING  CORP 
PERLEY,  C.  N. 
PERRY,  LUDA  B. 
PINTARD  REALTY  CO.. 

INC, 
POTTER.  NAN  L. 
RANDALL.  GEORGE  R. 
REARE.  EDITH  R. 
RECTOR  OF  ST.  PAUL'S 

EPISCOPAL  CHURCH 
ROSS  II,  GEORGE  T. 
RUBIN,  SOL 
RUMSEY,  ANNA  P, 
RUMSEY.  NELSON  D. 
SALERNO.  LOUISE 
SCHAEFER.  WM. 
SCHALL  FRED  P 
SHELDON  FLORENCE 

CO. 
SHELTON,  MURIEL 
SHELTON.  PAUL  P. 
SHELTON,  ROBERTA 
SLOAN,  BERNETT 
SMITH,  FANNIE 
SMITH,  MAGGIE 
SMITH,  PEGGY 
SMITH,  ROSE 
STEINHARDT,  ULUAN 


STEINHARDT.  OTTO 
STOLLBERG.  ANSELM 
SUTHERLAND.  BFiLA 
SWINBURNE.  SAMUEL 

F 
TAYLOR.  HOWARD  F 
TEMPLE.  HELEN  C 
TODD.  JAMES  J. 
TOOKER,  E.  MR  ft  MRS 
TOOVER.  GRACE 

NESBITT  MRS. 
VAN  PATTEN,  L  A. 
VAUGHN.  GRACE  L 
VERMILYA.  WILUAM 

E. 
VESTRYMEN  OF  ST. 

PAULS  EPISCOPAL 

CHURCH 
VOIGHT.  NINA  C. 
WALKER,  MAUDE  K. 
WARNFJl.  KATIE  E. 
WEBER,  JOHN  E 
WERNIG,  CHARLES  F 
WILKERSON,  H,  E. 
WILKINS.  BETTY  M, 

MRS. 
WILUAMS.  S^.  MR.  ft 

ET  MRS. 
WOOD.  CLAIRE  M. 
WOOD,  GEO.  M. 
WRIGHT,  E.  P.  S.  MR. 
YMCAOFNEW 

ROCHEUi 
ZUCKER.  AARON 


NEW  YORK  NY 


THE  OOUOLASTON 

NATIONAL  BANK  OF  NEW 
YORK 

BELUS.  MATHILDE  C. 
BOLLOTEN,  EMANTJEL 
BRYCE,  MYRIC  W, 
DARLEY 

CORPORATION 
HALL.  DOROTHY  H. 
HERTZ,  G  C. 
HERTZ,  S.  E. 
NEWMARK.  BARBARA 

R. 
OKEEFFE.  AUCE  G. 

MRS  ft  RAYMOND  R. 


OBERWALDER.  ANNA 

BELLE 
QUEENSBORO 

ENTERPRISES.  INC. 
ROTH,  JUUE 
SCIENTIFIC  HOLDING 

CORP. 
WAINWRKJHT.  J. 

DANIEL 


NEW  YORK  NY 


THE  ELMHURST  NATIOMAL 
BANK  Of  NEW  YOMC 

DA  VIES.  WILUAM  E 
KATZMAN.  SAMUEL 
KELLY.  THOMAS  P. 
KLEMMER.  VINCENT  J. 
UNDSTROM,  GUNNER 


RAAB.  CHARLES 

ESTATE  OF 
STIEGUTZ,  MARCUS 
TREAT.  HARRY 


NEW  YORK  NY 


THC  HARRIMAN  NATIONAL 
BANK  ANO  TNUST 
COMPANY  Of  THC  CITY 
OF  NEW  YORK 

BORINE 

MANUFACTURING 
COMPANY  OF  NY. 
QUOTATION  BOARD 
CORPN 


REMINGTON 
AUTOMATIC 


NEW  YORK  NY 


THE  NCWTOWN  NATIONAL 
BANK  Of  NEW  VONK 

UNDSTROM.  GUNNER 


NEW  YORK  NY 


THE  OUCENSBORO 

NATIONAL  BANK  Of  THE 
cmr  Of  NEW  YOfW 


UMI 


VOL 
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A.NGELAKOS,  PETER 
DALY,  THO.MAS  F. 
CEORGIANNA.  JOHN 
CORMLEY.  CHARLES 

A 
CL'MLNA.  BIAGIO 
KAPLAN.  MAX 
MELOY,  ANDREW  D 


NICHOLAS.  DEW'ITT 
NORRIS.  WALTER  ) 
PARIETTL  SILVIO 
PIZZAIA.  LINO 
SCHUBERT.  WILLIAM 
WARWICK.  FREDERICK 
WISHMTZER.  S.AMUEL 


NEW  YORK  NY 


THE  RICHMOND  NATIONAL 
BANK  Of  NEW  YORK 

ANDERSON.  DOROTHY 
ANDERSON.  WILUAM 

I 
ATKINS.  DOROTHY 
BAU.MGARTEN.  FREDl 
BROCKER.  lOHN  D. 
CHEN.  GEORGE 
COLLIS.  E  W. 
DAVIS.  C.  H.  MRS. 
E  W  COLLISON  ELEC. 

CO 
FELLERMAN.  SOPHIE 
HELLBERG.  SVEN 
HERZOG.  HANNAH 
HERZOG.  |OHN 
HOFFMAN,  BEN). 
HOFFMAN,  lENNIE 
KAPLAN.  PHIUP 
LEVINE.  PHIUP 
UEBERMAN.  ALBERT 


MANGAN.  D.  C. 
MASCIOLl.  lOSEPH 
MICHOLOS.  D.  M. 
MILLER.  SIDNEY  H 
MILLER.  VIOLA  G 
MINOFF.  NETTIE 
MINOFF.  SAMUEL 
MOORE.  MARY  DAVIS 

MRS 
MORCANSTERN. 

HERMAN 
OMACHT.  EMIL 
PARETTI.  S. 
SCHULZ.  ELIZABETH 
SPAR.  MAX 
STEIN.METZ.  WM.  G. 
STILES.  CAROLINE  L. 
THOMPSON.  JOHN  R. 
THOMPSON.  MARY  C. 


NEW  YORK  NY 


WASHINGTON  NATIONAL 
BANK  OF  NEW  YORK 

HOUSE  OF  VISCONTI 


OXFORD  NY 


THE  FIRST  NATIONAL  BANK 
OF  OXFORD 

VAN  W  AGENER.  J.  A 


OZONE  PARK  NY 


THE  OZONE  PARK 

NATIONAL  BANK  OF  NEW 
YORK 

BALLE.  WILUAM 
BARR.  ADAM  A 
BEADI£.  EVERETT  .VL  » 

IRENE  L 
BLADE.  JOHN 
BOLOG.  SAMUEL 
>yBRICUGLIO.  lACOB 
SCE.MI.  FRANCESCO. 
&  OTA^Y 

camden: 

A. 
CRESCENZO.  LOUIS 
DERBEL  BUILDING 

CORP 
DI  SIMO.NE.  FR.\NK 
FRANK  BROWN.  INC 
FRANKEL.  HARRY 
FRANZESE.  [OHN 
GIUGLI.ANO.  SA.M 
COLDOWITZ.  M. 
COLDSAND.  BERTHA 
HAASE.  LULU  OR 

HAROLD  F.  R. 
HART.  CHARLES 
HOWARD.  IDA  G  OR 

CHARLES  1. 
lUSTA.  HELEN 
KESTING.  ROBERT 
KNOLLER.  M 

MALCOLM 
KONKRETE 

KONSTRUCTION  KO 
l£V\.  ANNABELLE 
MAYBECK.  C.  B 
MCCLOSKY.  GEORGE 

OR  BESSIE 


MEO.  FRANCESCO  » 

FILOMINA 
MORMON.  CARRIE  S 

SALVATORE 
NEWHOUSE.  H. 
OLIER.  lOHN 
OLSON.  VICTOR 
PHILLIPS.  SYDNEY 
RICHMOND  HILL 

CIRCLE 

DEMOCRATIC  ORG. 
RIEDER.  PAUL  E. 
ROGOFF.  NATHAN 
RUOFF.  GUS 
SANDMAN.  HENRY 

ESTATE  OF 
SAVING.  JOSEPH 
SCHAEFFLER.  BERTIE 

G.  &  W.  B. 
SCHREINER.  CORNELIA 

P.  MRS. 
SHELLEY.  ROBERT  OR 

GILBERT 
SHLACHTMAN. 

MORRIS 
SONE.NBERG.  MINA  R 
TORGERSON.  MARIA 
TUFANO.  LOUIS 
VACCHAINO 

REALTORS.  INC. 
VIOLA.  E.V1ILIO  & 

FRANK 
VIOLA.  FRANK  & 

VERONICA 
VITALE.  LENA 
WAKEFIELD.  M.  C 


PULASKI  NY 


THE  PULASKI  NATIONAL 
BANK 

HAZELWOOD.  JOHN 


WOODMERE  NY 


THE  HEWLETT-WOOOMERE 
NATIONAL  BANK  OF 
WOODMERE 

CRANE.  ROSEMARY  A. 

C. 
FINKELSTEIN.  ANNA  E 


GRAHAM.  FRANCES 
PHILLIPS.  KENNETH  T 
RITTER.  OTTO 


YONKERS  NY 


THE  FIRST  NATIONAL  BANK 
AND  TRUST  COMPANY 
OF  YONKERS 


A  E.R   REALTY  CORP. 

C/O  KELLY,  G.T. 
A  E  R.  REALTY  CORP 
C/O  YONKERS.  NY 
ALLAN.  JOSEPH  W 
AULENBACHER, 

GEORGE 
AVERY.  G.  D. 
BAIRD.  GEORGE  T. 

MRS. 
BARTKO,  AUGUST 
BATSEL.  BEATRICE  M. 
BAYNES.  JOHN 
BELL.  STEPHEN  J. 
BONNING,  E. 
BORROFF.  MARIE  B. 
CALDWELL,  CHARLES 

W 
CALaWELL.  E.  F. 
CARPENTER.  C.  E. 
CARR.  GEORGE  N. 
CHRISFIELD  REALTY  » 
CONSTRUCTION 
CORP. 
COLLINS.  LOUISE  MRS. 
CONN.  BERNARD 
CRITZAS, 

CONSTANTINE  ]. 
DALOIA,  VALE.NTINE 
DEE.  WILUAM  F. 
DOWD.  JOHN  S. 
DUNLAP.  JOSEPH  P. 
DVORACKY.  SUSIE  & 

JOHN 
ELLIS.  GORDON  M. 
FANCHER,  WALTER  E. 
FARLEY.  BRIDGET 
FARLEY.  PATRICK 
FER.NBROOK 
AMUSEMENT  CORP. 
C/O  WM.  AMBAS 
FIRST  NATL  BANK  & 
TRUST  CO.  OF 
YONKERS 
FIRST  NB  &  TR.  CO. 
FOOTE.  W.  C. 
FORASTIERE.  LUCIA 
FOX.  J.  WILLETT 
FROST.  W.  E.  MRS. 
GEO.  YOUNG  SONS 
GEORGE  RINGLER  ft 

COMPANY 
GERRITS.  ALEXANDER 
COWER.  FIELDING 
GRAVES,  JULIA 

RANDOLPH 
CUYETLE.  CEPHAS 
HART,  MRS. 
HAVEY  AMBROSE  S. 
HEGEMAN.  W.  W. 
HEUSCHKEL,  JENNIE 
HOFFSTEDT.  OTTO 
HYDE.  DANIEL  H.  ft 

ISABELLA  G. 
JOHN.  DAVID 
JOHNSON.  LIZZIE  W 
(ONES.  Z.  A. 


KAPICA.  E. 
KAUFMAN.  PERCY  S 
KEATING.  MARY 
KEEL,  JENNIE 
KENNY.  PATRICK  L. 
KLOS,  FRANCIS  J.  REV 
LA  COSTE.  HAROLD  ft 

SELIA 
LYTTLE.  ALICE  E. 
MACKAY.  ROBT.  G. 
MAYER.  AUGUST 
MCMILLAN  MOTORS 

CORP. 
MCMINN.  JAMES  F. 
MEIME.  LUDWIG 
MULLERY,  TIMOTHY  J. 
MULLIN.  JOHN  J. 
NANGLE,  PATRICK  J. 
NAPPECKAMACK  CLUB 
OBUCKLEY.  DONAL 
OGORGALY.  IGNACY 
OLSON.  OSCAR 
PACHER.  ROSIE 
PAUL,  JOSEPH  T 
PHELAN.  MARY  H. 
PLATT.  WILLIAM  P. 
POCKRASS.  ISAAC 
POWERS.  ELIZABETH 
PROSPECT  HOUSE 
SETTLEMENT 
ASSOCIATION 
REDMOND  ft  CO. 
ROSENMAN.  JACK 
ROWLAND.  JOHN 
RUSSELL.  FRANK  R. 
RUSSELL.  MARY  L. 
RUSSELL.  THOMAS  E. 
RYAN.  EDWARD 

PATRICK 
SCHOONOVER.  W.  G. 

JR. 
SCRIVEN.  JOHN  F. 
SELLS.  JOHN 
SHILLER  BROS 
SHONNARD.  FREDERIC 
SIEGEL.  CHARLES  V. 
SIGERSON.  EDMUND  B. 
SKIBINSKI,  JOHN 
SLOANE,  JOHN  J. 
SMITH.  HOWARD 
SULLIVAN.  JOHN  B. 
THAYER.  H.  H. 
TIMM.  CARL  F. 
TOOD.  H.  G. 
URBAN.  MARY 
WALSH.  THOMAS 
WEAREVER  FABRiCS 

CORP. 
WEBB.  FRANK  R. 
WEBER.  CARL  F.  J. 
WOSKA,  JOHN  J. 
YONKERS  SECURITIES 

CO. 
YONKERS  SECURITIES 

CORP. 
ZINSSER.  JOHN  S. 


ADENA  OH 


THE  PEOPLES  NATIONAL 
BANK  OF  AOENA 

ALBRIGHT.  HENRY 
BEDWAY.  GEO 
BINNS.  JOSEPH  P. 
BLEZYESKI.  JULIA  MRS. 
SOBER.  JOE 
CARTER.  I.  B. 
CHAMBERLAIN.  LEE 
COURTWRIGHT.  CHAS. 
CROOSKEY  A/K/A 

COOKSEY.  JOHN  M. 
DI  NOBLE.  G. 
DOMYON.  STEVE 
DULKOSKY.  M 
DUNCAN,  TAYLOR 
DURBIN,  PRESLEY  W. 
DURBIN,  SAMUEL 
EASTHOM,  WALTER 
EDWARDS,  W.  E. 
FAY.  JIM 

FITZGERALD.  GUY  A. 
GRIFFITH.  ELIZABETH 
HALL.  ALFRED  D. 
HANNA.  JOFLN  N. 
HASTINGS.  GLEN 
HENDERSHOT.  OTIS 
HOSCUSKI.  ANDY 
JACKSON.  WESLEY 

MRS. 
JOHNSON.  S.  R. 
JONES,  LEWIS  O. 


KALINOSKl.  KASMISE 
KALINOWSKI.  L. 
KAMINSKl.  ANDY 
KINNEY.  JAMES 

RAYMOND 
KUGLER.  CHAS 
KUTHEY.  VINCE 
LENOVICH.  K. 
LOCAL  UNION  tl723 
MERCER.  WM.  H.  ft 

HALLIE 
MOORE.  GEO.  W. 
MOSCRIP.  LEW 
NEMETH.  ROSA 
NOBLE.  J.  L, 
NOVAK.  TO.M 
PARKS.  EARL 
PAVUK.  FRANK 
PAWLAK.  STANISLAW 
POPKIE.  Z  S. 
RAYL.  C.  W. 
RUNEVITCH.  ADAM 
SICKLE.  RUSSELL 
STAZENSKI.  JOHN 
SUTHERLAND.  T.  A. 
THE  ADENA  MINERS 

SUPPLY  CO. 
TSZEINSKY. 

BRONISLAW 
WEBER.  COLEMAN 


BAKERTON.  OH 


FIRST  NATIONAL  BANK, 
BAKERTON 

STERN.  WINFIELD 


BARNESVILLE  OH 


THE  NATIONAL  BANK  OF 
BARNESVILLE 

ARNOLD  ET  AL  - 

GIFFEE 
BARNESVILLE  GLASS 

CO..  NB 

BARNESVILLE 
BRIGGS  ■  BOLEN 
CAMPSIDEL  REED 
CONSERVATIVE  INS 

CO.  OF  WHEELING. 

W.  VA 
COPE.  MARY  M. 
DICKINSON  ft 

HAMILTON  OF 

BARNESVILLE 
DICKINSON  -  NORRIS 
ELBIN  ET  AL  - 

TALBOTT  ESTATE 

NOTE 
HAMILTON  ET  AL  - 

JOHNSON 
HARDESTY  -  ARNOLD 


IRVING  BY  THOMAS 
JACKSON  -  JACKLEY  ft 

LOVE 
LUCAS  ET  AL  • 

MURPHY 
LUCAS  ET  AL  ■  NATL. 

BANK  BARNESVILLE. 

OH 
MORLAND  ET  AL- 

■GtEAVES 
MORRIS.  RUTH  BY 

GIBBINS  S.  R. 
NELSON  -  GREGG  ET 

AL 
PHILLIPS  BY  PLUMLY 
PRICE  ■  MCKEEVER 
SEARS  -  SEARS 
STEWART  -  MCKEEVER 

HDWE  CO. 
TREAT.  ELLIS  M.  MRS 


COOLVILLE  OH 


THE  COOLVILLE  NATIONAL 
BANK 

RUSSELL.  D.  F. 


LEETONIA,  OH 


FIRST  NATIONAL  BANK  OF 
LEETONIA 

SHIMN.  MRS. 


LEWISVILLE  OH 


THE  FIRST  NATIONAL  BANK 

OF  LEWISVILLE 
ZERGER.  J.  W. 


LOGAN  OH 


THE  FIRST  REMPEL 
NATIONAL  BANK  OF 
LOQAN 

KUNE,  CUFFORD  ft 
AMOS 


MARIETTA  OH 


THE  FIRST  NATIONAL  BANK 
OF  MARIETTA 

WILSON,  W.  E. 


MARION  OH 


THE  MARION  NATIONAL 
BANK 

ANGLECICIO.  A.  BLAICH,  JACOB 

MASSILLON  OH 

THE  FIRST  NATIONAL  BANK 
OF  MASSILLON 

MCIMIS,  J.  L.  ROGERS,  W  H. 

*  MINGO  JUNCTION  OH 

THE  FIRST  NATIONAL  BANK 
OF  MmgO-JUNCTION 

BARNES.  BESSIE  ET  AL   SPARR,  H,  J. 
CLAYBROOKS.  DAVID     WEAVER.  J.  C 
USLE,  HARRY  C. 

MOUNT  STERUNG  OH 

THE  FIRST-CITIZENS 
NATIONAL  BANK  OF 
MOUNT  STERUNO 


ADKINS.  THEODOCIA 
ADKINS,  W.  C. 
ALBRIGHT,  E.  L 
ALKINE.  THOMAS 
ALKIRE.  A.  S. 
ALSPAUGH,  EUZA 
ANDERS.  RALPH 
ANDERS.  RAY 
ARNOLD.  L.  Z. 
AUSTIN.  MARTHA 
BAKER,  NELUE  R. 
BANEY.  EUZABETH 
BANEY.  EUZABETH  E. 
BANEY.  HARLEY  E. 
BARNES.  STELLA 
BARNES,  T.  W. 
BART.  CHARLES 
BATES.  EMMA 
BAYLESS.  JOSEPH 
BEATHARDS.  ALBERT 
BEATTY.  F.  A. 
BENNETT.  FRANK 
BENNETT,  WALTER 
BLESSING.  JOHN 
BOLEN.  S.  J. 
BOWSHIER,  HERBERT 
BREYFOGLE.  E.  C. 
BROOKS.  J.  J. 
BROWN.  M,ARY  E. 
BUSKIRK.  HOWARD 
CAMPBELL.  H.  M. 
CAMPBELL,  HARRY  H. 
CANNON.  J.  L. 
CANTER,  GEO.  W. 
CARTER.  CLARENCE  M. 
CARTNELL.  C.  L. 
CHAMBERLAIN.  JOHN 

R. 
CHRIST.  MIRANDA 
CHURCH.  ARIZONA 
CLARRIDGE,  ABAGAIL 
CLARRIDGE,  |.  E. 
CLARRIDGE, 

PLEASANT 
CLEVENGER,  MABEL 
COLAW.  HOWARD 


CONNELL,  GRANT 
COOK.  HARRY  R. 
CORKWELL,  C.  P. 
COWA.N,  WILUA.M 
CRABBE.  T.  E. 
CRAWFORD.  JOHN 
CREATH, CLARENCE 
CREATH,  LEO 
CREATH.  T.  E. 
CROW,  EUPHE.MA 
DAILEY.  L.  W. 
DANIELS.  FRANK  P. 
DANISON.  A  B. 
DAVIS,  C.  W. 
DAVIS,  HOWARD 
DAVIS,  LIZZIE 
DENNIS,  D.  L 
DENNIS.  ELDORA 
DEWEY.  P.  L 
DEYO,  A.  DR. 
DODD,  JOHN  HEN-RY 
DUNLAP.  MARY  E. 
DYER,  W.  C. 
EMMONS.  GEORGE 
ENSLEY,  RHODA 
FRANKLIN.  C.  C. 
FRFJ^AIAN.  AWILDA 
FULTON.  LABON 
FULTON.  M.  A. 
FUNK,  WILLIAM 
GALBREATH,  HERMAN 
GANTZ.  LOUIS 
GARDNER.  TILUE 
GERHARDT.  GEO. 
GILL,  LEROY  ft  MARY 
GILLENWATERS, 

CHARLES 
GILI.A10RE.  ROY 
GLNDFJl,  F.  E. 

GrrriNS,  r.  h. 

GRABILL  W^l.  HEIRS 
OF  FIRST  NATL  BK 
GRAHAM.  FLETCHER 
GRAHAM.  R.  F 
GRIM,  G.  W. 
GROVES,  WM. 


CROWNOVER,  A.  H. 

GRUNDY,  LORENA 
MCCUNTOCK 

GUY,  H.  G.  a  HELEN  M. 

GUY.  H.  S. 

GUY,  HARUN 

GUY,  LEWIS 

GUY,  MARIA 

GUY,  MARL\L 

HALLER.  WM. 

HAMET,  JOHN  W 

HANSON.  GEO 

HAYMAN,  ABE 

HAYMAN.  UZZIE  A. 

HEATH,  A.  P. 

HENSON.  DICK, 
LORETA  AND  RALPH 

HILL  SAMANTHA 

HILL.  SETH 

HOSKIN,  SHERMAN 

HYMAN,  ABE 

JONES,  GRANT 

JON^ES,  JAMES 

JONES,  WILUS 

JUNK,  JOHN  C. 

KAUFFELT, 
ADMINISTRATOR 

KEMP.  PETER 

KENDRICH.  S.  J. 

KIDD.  ROBERT 

KING,  HALUE 

KLNG,  J.  W. 

KUGENHEEL  JOHN 

LANE.  WM. 

LEACH.  BENJ. 

LEACH.  DANIEL 

UFF.  MATILDA  M. 

UNDIG.  C.  R. 

UNDSEY.  JAMES 

LOOFBOURROW.  L  P. 

LOOFBOURROW, 

LENAH 
LOOFBURROW,  J.  G. 

LUGENBEEL,  D.  L 
LUGENBEEI.  ORA 
MADDOX.  J.  D. 
MARCY,  MARY  A. 
MARTON,  W.  W. 
MASON.  ISAAC 
MATHENY,  T.  J. 
MATLOCK,  HANNAH 
MCCAFFFJITY.  C.  C. 
MCCAFFERTY.  ED. 
MCCAFFERTY,  ROY 
MCCANDLESS,  S,  C.  ft 

D. 
MCCANN.  FRED  W. 
MCCUNTOCK 
MCFARREN.  ED. 
MCKINLEY,  STEPHEN 
MICHEL  C. 
MINCH,  T.  C. 
MOATS.  CHARLES 
MOATS,  ROZEMMA 
MOLER,  D.  W. 
MORGAN.  ANTHONY 

S. 
MORRISON,  W.  W. 
MORTON.  WILLARD  W 
MOSSBARGER.  A.  ft  C. 
MOSSBARGER,  ABE 
MOSSBARGER.  JAMES 
MOUSER,  E.  F. 
NANCE.  DENVER 
NEFF.  CHARLES 
NEFF.  E.  M. 
NESBITT.  MARGARET 
MCCAFFERTY 


NEW  ERA  MUSIC  CO. 

NOBLE.  MARGARET 

NUrr.  JAMES 

NUTT.  JAMES 

O'NEAL,  J.  W. 

OTT.  C.  L 

OURS.  L.  W  AND  |.  G. 

PARRETT.  H.  E. 

PORTER.  AUCE  MRS. 

PORTER.  MILTON  M.  ft 
AUCE 

REAY.  JO.  ft  E.E. 
ADMRS.  OF  CP 

REAY,  WESLEY  ALVIN 
ft  WRENA 

REAY.  WRENA 

REAY.  WRENA  AGT. 
FOR  GUY.  MARL\ 

RECHER.  A. 

REDDING.  FR.'VNCIS  A. 

RICHEY.  MARGARET 

RICHEY.  WM.  T. 

RICKETTS,  ULUA.N 

RICKEY.  W.  T. 

RIDGWAY.  S.  H. 

RIGGIN,  ISAAC  C. 

ROBISON.  HENRY 

ROBISON,  MARGARET 
MRS. 

ROBISON.  T.  R. 

ROBISON.  WILUS 

SACHATY,  JOSEPH 

SACKS.  JOHN  A.  ft 
FRANCES 

SELF.  J.  H. 

SEYMOUR.  GEORGE  F. 
SIKES.  J.  C. 
SITES.  J.  C. 

SNYDER,  VIRGI.NIA  A. 
SQUIRES,  UNNIE 
STAGE,  JOHN 
STAUB,  PETER 
STEWART,  GRANVILLE 
STRUCKMAN.  C.  L 
TANNEHILU  EMMA 
TARBILL  C.  E. 
TAYLOR.  C.  L. 
TAYNOR,  MAGGIE 
TERRY.  GEO 
TERRY.  WM.  F. 
THOMAS.  MATILDA 
TIMMONS,  IRVIN 
TIMMONS,  OLEVIA 
TOBIN,  A.  J. 
TOMILSON.  IRVIN 
TYLOR.  F.  W. 
VANCE.  SARAH 
WALDO,  LAURA 
WALL,  J.  W. 
WEBB.  SAM 
WHITE.  FRANK 
WHITE,  JENNIE 
WHITESIDE.  C. 
WHITESIDE,  WILLARD 
WHITLOCK.  CHARLES 

C. 
WHITLOCK.  CLAYTON 
WILFOUGH.  WM. 
WILUAMSON.  JACOB 

L 
WILSON.  ALBERTA  C. 
WILSON.  EDDISON 
WINFOUGH.  BERTHA 
WINFOUGH,  NANCY  J. 
WOOD.  MARY 
WRIGHT.  H.  E. 
ZAHN.  ELLA 
ZIMMEFMAN.  A. 


SMrmnELD  oh 


BELL.  GEORGE  A. 
BENSE.  FRANK 
CAPPARUCCI.  FRED 
CHANDLER. 

EUZABETH 
CHEFFY.  W.  H. 
CLANCY,  AMANDA  W. 
COLE.  JOHN  ORVILLE 
COLE.  W.  I. 
COLE.  WILUAM  I. 
COPELAND.  JOHN  M. 
CRAMER.  CLYDE 
CRISSWELL  J.  J., 

TREAS. 
CROW  HOLLOW  LAND 

CO. 
DEAN,  WILUAM 
EWING,  THOMAS  B. 
FIRST  M.  E.  CHURCH 
nRST  NB.  SMITHFIELD. 

OHIO 
GALBRAITH. 

ELIZABETH 
GALBRAITH. 

EUZABETH  (ESTATEJ 
GALBRAITH.  JAMES 
GALBRAITH.  JOHN 
GALBRAITH,  JOHN  ft 

JAMES  M. 
HARTZELL.  JAMES  V. 
HAYES.  O.  W. 
HENDERSON.  J.  C. 
JEFFERSON  COAL  CO. 
JOHNSON,  LAURA 
JONES.  EUZABETH 

EWING 
JONES,  WILLARD  W,  ft 

MARYD. 
KERR,  T.  H.  REV. 
KINNEY,  SARAH  R. 
LANG.  C.  O.  ft  ANNIE  L 
LEMMON,  GEORGE 
LEWIS,  BURGESS  E. 


LEWIS.  MILUE  G. 
LOWRY.  J.  H. 
MATHEWS.  WM.  ft 

OTHERS 
MCHUGH,  EARL  R. 
MOORE.  SARAH  E. 
NAYLOR.  MR.  M. 
NOVAK.  MIKE 
PALMITER.  JNO  A. 
PARR.  JAMES  G. 
PARR.  JAMES  W. 
PARR.  SARAH 
PATTERSON.  H.  D. 
PECK.  REV  B.  C. 
PENN.  RALPH  E. 
PETERS.  E.  E.  M.D. 
PIKES  PEAK  OCEA.N 

TO  OCEAN 

HIGHWAY  ASSOC 
PINEY  FORK  I  OOF.897 
PURVIANCE.  EVAN  H. 
PURVIANCE,  WM.  S. 
RILEY.  ELMER 
ROGHEUA.  MARY  R 
RUSSELL.  R.  D. 
SHARP.  HARRY 
SLAGE.  MIKE 
SLAYTON,  GEO.  W. 
SMITH.  IRA  RUFUS 
SNTDIKER,  W.  L. 
SPENCER,  J.  A. 
SPRAGG.  JESSE  L 
STILL  WELL  ROSS 
SWEARINGEN,  H.  D. 
THOMAS  SEALS 

ESTATE 
TOTH,  STEVE  ft  WIFE 
VENEY,  W.  H. 
WELLBAUM,  ANT)Y 
WOLFE,  C  N  ESQ. 
WOOD.  HARRY 
ZAVERSNIK.  FRANK 


SPRINGnELD  OH 


THE  SPRINQFIELO 
NATIONAL  BANK 

ALLEE,  CORA 
FROCK,  EUZABETH 
GUNN,  EMILY  B. 
HORTON,  NATHAN 
JACKSON.  MELVILLE 
JOE  SPECTER  a  CO. 


KIRKHA.M.  OUVER 
OGDEN,  HEI£N  RAY 
PRODONOFF.  PANO 
SNYDER,  STELLA 
WESTCOTT.  j.  M. 


TOLEDO  OH 


THE  FIRST  NATIONAL  BANK 
Of  TOLEDO 

BOYLE,  CLARA  M. 
GREEN.  SAMUEL 
KUEHN.  LAWRENCE  H. 
LEOW.  HARRY 
MALCHFJT,  JAMES  ft 
MARY 


MALLORY,  S  S.  MRS. 
TROWBRIDGE.  E.  E. 
MRS 


TORONTO  OH 


FIRST  NATIONAL  BANK  Of 
•MITHnELO 


THE  NATIONAL  BANK  OF 
TORONTO 

BOWYTZ  VICTORY 

MARKET 
BURKE,  THOS  P.  ft 

LENA 
CABLE,  CHAS.  B. 
CALABRESE, 

SEBASTIANO  ET  AL 
CAMPBELL  C.  F. 
CARNAHAN  MOTOR 

SUPPLY  CO. 
CARSON.  SAMUEL 
CENTRAL 

ACCEPTANCE  CORP. 
CHAMBERS.  CLYDE 


CLARK.  THOMAS  M. 
COMMERCLM.  CREDIT 

CO. 
CONN,  WILLIAM  J. 
CRISS,  K.  F. 
DEAKIN,  OSCAR  L 
DRAKE,  RALPH  J. 
E  M.  FREESE  ft  CO. 
EKEY.  ELSY  A.,  ET  AL 
EUOTT  BROS 
ELUOTT.  J.  B. 
ERDNER.  BESSIE 
EXCHA.NGE  BANK  OF 

MANNINGTON.  W. 


UMI 
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VA 
FISHER.  I  M. 
FOIXANSBEE  BROS. 

CO 
FRANC  Y.  E.  E. 
FRANK.  M.  K. 
FULMER  SERVICE 

STATION 
GENERAL  MOTORS 

ACCEPTANCE  CORP. 
COUCHER,  W.  B 
HILSINGER.  J.  C. 
HUGHES,  C.  E  »  L 
HUCHEST  »  MULHALL 
JAMISON.  HARRY 
lEFFERSON 

MACARONI  CO. 
KARAFFA.  lOHN 
KAVUIXA.  SAM 
KILGUS.  HARRY  E. 
LEE.  M.  K. 
LEONARD.  WM. 
LOCUST  GROVE  COAL 

CO. 
MANOS.  LOUISE  G.    " 
MCFALL.  A.  A. 
MCGOVVAN  BROS.  & 

CO 
MELLOrr  SERVICE 

STATION 
MILLER.  FRED  T. 
MINESINGER.  R.  L 
MOLCAN.  MIKE 
MORGAN  &  WILUAMS 


MURPHY.  ALLIE  MRS. 
PETERSON,  JOS,  W. 
PITTSBURGH  CLAY 

PRODUCT  CO. 
PITTSBURGH 

PROVISION  « 

PACKING  CO. 
PRICE,  THOMAS 
PRICE,  WM.  R. 
RODGERS,  I.  G. 
S.  MASCOUNO  &  SONS 
SCHULTZ.  lOHN 
STARKS,  OBIE  W. 
STEWART,  E.  S. 

ACTING  MAYOR 
SWAN.  ELMER 
SWEARINGEN.  LEE 
THE  GUY  JOHNSTON 

CONT.  CO. 
THE  GUY  JOHNSTON 

CONTR.  CO. 
THE  JOHN  FRANCY 

CO. 
THOMAS.  ).  C. 
TORONTO  FOUNDRY  » 

MACHINE  CO. 
UNION  STATE  BANK 

OF  .MUSKOGEE 

OKLA 
W.  S.  COOPER  &  CO. 
WAGNTR.  WM.  THE 

ESTATE 
WELDAY,  MARGARET 
ZDI\/\K,  NICK 


ATOKA  OK 


WELLSVILLE  OH 


THE  PEOPLES  NATIONAL 
BANK  OF  WELLSVILLE 

.MCINTOSH,  MARY  | 
PORTFJi,  ANNIE  M. 
RAYL  J.  C,  MRS. 


STRABLEY.  JAMES  S. 

MRS, 
WILCOX,  WHEELER  V. 


WEST  ALEXANDRIA  OH 

THE  FIRST  NATIONAL  BANK 
Of  WEST  ALEXANDRIA 

DRAYER  PAUL  H.  SMITH,  CLARENCE 

DRAYER.  V.  J,  WAGGONER. 

HAMM,  PEARL  MEADFORD 

WILMINGTON  OH 


THE  CITIZENS  NATIONAL 
BANK  OF  WILMINGTON 

.A.MF.S,  THOMAS  F, 
A.MMERMAN,  MRS. 
ANDERSON,  ALICE 

MASON 
CHAMPUN.  BURDETTE 
CURU  S.  P. 
DRAKE,  T.  A, 
FARQUHAR,  H.  B. 
FISHER,  CHAS,  S, 
FORDYCE,  W,  T, 
GAUDIS,  NANCY  J, 
GADDIS  NETTA 
GEORGE  AUGUST 
HA  WORTH,  A.  M. 
HAWORTH,  FRANK  W. 
JOHNSON,  D.H,  MRS, 

OR  BLANCHE  a 

HOMER 
KINNER,  ROY 
LAIR,  I,  N.  SR. 
LAMBCKE.  W.  H 
LAWSO.N.  W  C,  » 

LESSIE  M, 


UNTON,  JOHN  H. 
LINTON,  WILLIAM  C    . 
MAHER,  WILLIAM 
MCVAY,  C,  C. 
MELICK.  DAVID  L. 
MIARS,  FRED  H, 
MOON,  AUSSIE 
PRICE.  HAROLD  F. 
REARDON.  J.  C. 
ROUSH,  A,  F, 
SEWELL.  MARY  E, 
SHAHEEN,  MOSES 
STEWART,  JAMES 
TUCKER.  THOMAS  B. 
VANDERVORT.  IRA 
WARD.  R  A.  BURNETT 

MRS. 
WOLre,  LEW 
WOI.FORD.  E  ].  » 

M.ABEL 
YOUNG.  EDWARD 


ARDMORE  OK 


THE  AMERICAN  NATIONAL 

BANK  Of  ATOKA 
GREEN,  WALLACE 


BARTLESVILLE  OK 


THE  CENTRAL  NATIONAL 
BANK  OF  BARTLESVILLE 

DEWHURST.  JAMES  H. 


BEGGS  OK 


THE  FIRST  NATIONAL  BANK 
OF  BEOOS 


BROWN.  J.  M. 


DUGGER.  EMMA 
BIXBY  OK 


THE  FIRST  NATIONAL  BANK 
Of  BIXBY 

MILLER.  JOSEPHINE 
MITCHELL.  M.  C. 


WILSON.  JAMES 


CEMENT  OK- 


FIRST  NATIONAL  BANK  IN 

CEMENT 
SMITH.  H. 


CHANDLER  OK 


STATE  NATIONAL  BANK  OF 

ARDMORE 
KING.  P.  W. 


REEVES.  M. 


THE  FARMERS  NATIONAL 
BANK  OF  CHANDLER 

BANGS,  D.  M, 
BEATY.  WIU,IAM 

LEANDER 
BICKFORD.  D,  C,  » 

MAY  A. 
BLOODSWORTH,  L,  A. 
BLOODWORTH,  L,  A. 
BOCGS.  E,  E, 
BOONE,  DANIEL 
BOYLSON.  GEORGE  C 
BOYLSON.  VERNON  J, 
BRADEN.  CHAS.  W.  a 

WIFE 
BRIDGE  «  CURTIS 
BRILL.  CARLTON  G. 
BROWN,  CHARLEY 

LUTHER 
BUSH.  CHARLES  W. 
BUSH.  NANCY  E. 
CAMPBELL- 

WILKERSON 
CHESTER.  JAMES 
CONLEY.  CHRIS.  C 
CONLEY, 

CHRISTOPHER  C. 
CRAGG,  HAZEL  M, 
DANNER.  OREN  &  C, 

GERTRUDE 
DIAMOND.  ROY 
ECKARD.  ANNA 
ELLIOTT,  BENJAMIN  H 
FARREL,  JAMES  L, 
GARDNER,  J,  M 
GAYLORD.  HOMER 

ALBIE 
GIBSON.  JOE 
HADAWAY,  IRA 
HADAWAY,  NONA 
HADAWAY.  OLUE 
HALE,  LAWRENCE  B 
HARRIS.  JAMES  T. 
HARRIS,  PRESTON 
HENSLEY.  FRANK  G, 
HICKS,  W,  H, 
HOLT,  ABNER  H, 
HURLEY,  GRACE 
HURST,  CLARENCE 

FARMER 
HUTCHISON.  JAMES  T, 
JOHNSON.  W,  E. 


JONES,  LAFAYETTE 
KENAGA.  HARRY  M, 
LANDSAW,  D,  D, 
LANDSLAW,  STELLA 
LOCHNER,  ADAM  & 

OLLIE 
LOCKWOOD.  |.  H.  a 

AUCE  M. 
MARTIN.  FRANK 
MARTIN.  JOHN 

THOMAS 
MASCHO.  A.  E, 
MCDONALD.  JOHN  D. 
MCGRAW.  ALVIS  E. 
MEGEE.  CHARLES 

MUNTIOE 
MEGEE.  VERNON 

EDGAR 
MILLER.  DOYLE  V. 
MYERS,  SAM  W,  a 

ELMINS 
MYERS,  TED  a  BEULAH 
MYERS.  WILLIAM  S, 
OLIVER,  SAMUEL  , 
ORR,  AUDIE  A, 
OWENSBY,  I,  D, 
OWENSBY,  J,  B, 
OWENSBY,  JOHN  B, 
PAYLOR,  ALLEN  I,  V, 
PERRYMAN,  L,  S, 
PIERCE.  FREDERICK  A 
PINSON,  JOHN  C, 
POTTER,  HENRY  A. 
PULLIAM.  CLARENCE 

R, 
RADER.  GEO,  E. 
REESE,  JOHN  J, 
RICHIE,  MELISSA 
SAFFLE,  ].  W, 
SANDERS.  GROVER  C. 
SEDORE,  FRANK  M. 
SEDORE,  MARTIN 
SENNETT.  P,  F, 
SHARLOW.  HUGH 
SHELTON,  ALBERT  G, 
SHELTON,  W.  R, 
SILER.  NEWTON 
SLUSHER.  HARRY  D. 
SODERSTROM- 

HALSTEAD 


STEELE.  C.  J. 
STEELE.  MERTIE  A. 
STICE.  N,  W, 
TABER.  ].  N. 
TENNISON,  GEORGE  F, 

a  MAGGIE 
TENNISON.  NEUMAN  L. 
TURNER,  JOHN 

WESLEY 
WALKER.  WILLIAM 


WEBSTER.  ACEY 
WEBSTER.  JOHN 

HENRY 
WEBSTER,  LILLIE  MAY 
WEMKEN,  HENRY 
WHITE,  JOHN  A, 
WILLIAMS,  ELIHUGH 

THOMAS 
WILSON.  EDWIN  A, 
YATES.  ALEX  EDWARD 


CHECOTAH  OK 


THE  RRST  NATIONAL 

BANK  OF  CHECOTAH 
BARTON.  THOMAS 
BUCK,  RINNIE  MRS, 
CHECOTAH  REBECCA 

LODGE  il2 
CREW,  OWEN  H, 
GAULDING.  G,  M. 
HILL,  A.  A 


JACKSON.  STEPNEY 
JOHN.  E.  L, 
MALLARD.  D,  C, 
MCDONALD,  I.  L. 
TROLINGER.  J.  W 
WARRIOR,  J,  S. 


COALGATE  OK 


THE  FIRST  NATIONAL  BANK 
OF  COLGATE 

HOFFMAN,  H, 
KOTOR,  MISA 
OSHEA.  PAT 
PENNINGTON.  C,  J, 


SANDERS.  EPH,  MRS, 

SR  * 

UNITED  WAR  WORK 
WILSON.  EARL 


DEVOL  OK 

THE  FIRST  NATIONAL  BANK 
OF  DEVOL 

HODGES,  OLIVER  F,         SELLS.  JOHN 
HUGO  OK 


WALLACE.  NEWT 
WIEKSON,  MIKE,  ADM, 
TOM  JACK  ESTATE 


THE  HUGO  NATIONAL  BANK 

BURROW.  ADOLPHUE 
JACKSON.  JENNIE 
JAMES.  LUCY.  GDN. 
MAUDLIN,  ALBERT  F, 
NIX.  DOROTHY  NIX. 
ELLEN 


IDABEL  OK 

THE  FIRST  NATIONAL  BANK 
OF  IDABEL 

CREWS,  M,  J,  THOMAS.  T. 

LAWTON  OK 

THE  FIRST  NATIONAL  BANK 
OF  LAWTON 


HANDY,  T.  J. 


WILSON,  LEROY 
LEHIGH  OK 


THE  LEHIQH  NATIONAL 
BANK 

CHANCE,  C,  C, 
LUTTRELL,  GLENN 
MALLOY,  P.  W 


MONROE,  WILLIS 
ROWE,  J.  I. 
RUSNAK,  ANNIE 


MCLOUD  OK 


THE  FIRST  NATIONAL  BANK 
OF  MCLOUD 

BRADI^Y.  BESSIE 

LEONE 
CASE,  O,  B,  a  CO. 
GUINN.  J.  W, 
HAYES,  PAUL  R. 


HODGES  BROTHERS 
LEAMON,  BIVINS 
MAGOTT,  FRANCES 
MCADOO,  CORA  MRS, 
SMITH,  CLAIR  C. 


MILBURN  OK 


MUSKOGEE  OK 


THE  MU8KOOEE-SECURITV 
NATIONAL  BANK 

BROOKS.  FRANCIS 
MRS. 


NOWATA  OK 


THE  FIRST  NATIONAL  BANK 

OF  MILBURN 
HARRISON.  CHARLES 

G. 


THE  NOWATA  NATIONAL 
BANK 

ADAMS,  H.  V, 
ADAMS,  SAM 
ADKINS.  C.  C, 
ADKINS,  W,  C. 
ADKINS.  W,  O, 
ALBERTY.  BENNY 
ALLEN,  ALTA  M. 
ALLEN.  JOSIR  C. 
ALLEN.  N.  J, 
ALLUWEE  OIL  CO, 
ALWELL.  EMMA 
ARCHER,  W,  T, 
ARMSTRONG.  ALBERT 

F, 
ARMSTRONG.  J.  F. 
ARNOLD,  LOUISA 
ARRASMITH.  ED    - 
ARRASMITH.  EDWIN 

H. 
ATLAS  PETROLEUM 

CO, 
AUD.  T,  E. 
AUSTIN.  S.  A. 
AYMER,  CHAS. 
BABB.  C,  T, 
BAILEY  OIL  CO, 
BAILEY,  F,  D, 
BAII^Y,  FRED  D, 
BAILEY,  MARY  E. 
BALL,  J,  T,  a  BALL. 

OLUE 
BALL.  W,  R.  a  A,  K, 
BARNTS.  C.  C. 
BARNETT.  C,  M, 
BARRY.  HOBART  M, 
BATES,  E,  O, 
BAUMAN  a  HAMMETT 
BAXTER.  ULLL\N 
BAZENT,  J,E,  (AGENT) 
BEARD.  JAS,  R. 
BELL.  GEO,  D, 
BENN-ETT,  A,  D, 
BENNETT,  G,  C, 
BEX.  C,E.  TRUSTEE  FOR 

SMITH  CD, 
BEZION,  MARY  C, 
BIRD,  W,  E. 
BLAGBURN-CRAIG, 

JOHN-ETHA 
BLASSINGME.  W,  A, 
BLUE  TIGER  OIL  a  GAS 

CO, 
BLUM,  JOE 
BOARTS,  P,  A,  MR, 
BOLEN,  IZETTA 
BONOWITZ,  M,  O, 
BOON,  J.  R. 
BOONE  CON,  OIL 

CORP, 
BOONE.  H.  N. 
BOOP.  GEO.  T, 
BOSCO,  FRED  M. 
BOX,  ALUE  H,  MRS, 
BRADSHAW,  C,  T. 
BRADY.  W,  R, 
BRANNON,  EWMET 
BRETHAUR.  W,  H, 
BRITTAN,  J.L, 
BROWN  a  COLTER 
BROWN,  H.  N, 
BROWN,  SYLVESTER 
BRUCE,  J.  I. 


BRUNK,  L,  D, 
BRYANT,  ERNEST 

BRYANT.  NOAH 

BUAME.  ARTHUR  L 

BULLER,  J,  B, 

BURCHETT,  WILUS 

BURDEN,  C,  F. 

BURN-ETT,  G,  W, 

BUSTER.  JOHN  W. 

BUTTON,  A.  W, 

BYERS.  L.  S, 

BYRD.  W.  E. 

CAUMAN,  WILLIS 

CAMERON,  ERNEST 

CAPPS.  W,  L, 

CAPSHAW,  FRED 

CARROLL,  LEE  MRS, 

CARTER  OIL  CO, 

CHAMBERTON.  CHAS. 
L 

CHANCE.  E.  E. 

CHANEY.  FLORENCE 

CHANTEY.  JAS.  a 
FAMILY 

CHAPMAN.  O.  C,  ET  AL 

CHASE,  W,  A. 

CHATTERTON,  G,  A, 

CITIZENS  STATE  BANK 

CLAGGETT  LAND 

CI-AGGETT.  CHAS.  C. 

CLANTON,  J.  C. 

CLARK  a  DAVIS 

CLARK,  M,  A. 

CLARK.  MENZO 

CLERGY.  GEO.  B. 

CLLNE.  E. 

COBB,  J.  C. 

COFFMAN,  J,  L, 

COKER,  ELIZA  J. 

COLBL-RN,  W,  G. 

COLLIER,  MILLARD 

COLTON.  J,  E. 

COOK,  H,  H, 

COOPER,  EMMA  O. 

COPELAND,  F, 

COPPLE,  J,  R. 

COPPLE.  J,  R, 

COUCH.  M,  M, 
COUCH,  OLNEY  MRS, 
COX.  DORA  (NOW 

FARRIS) 
COX,  G,  W. 
COX,  S,  M, 
COYLE,  J,  A, 
CRAGO,  W.  J. 
CRAWFORD  R,S,V, 
CRAWFORD,  LUCY 
CRISS  a  GRAVES 
CRISWELL,  WM, 
CUNNINGHAM.  GEO, 

W. 
DAGGETT,  W.  V, 
DART,  WILLIS  W, 
DAUGHERTY,  CHAS. 
DAVIS  a  YONGER 
DAVIS,  HFJtMAN 
DAWSON,  JEFF 
DEEN,  LAURA  A. 
DEHN.  E.  G. 
DEL  CO,  OIL  a  GAS 

CO, 
DILDINE.  J,  H, 


DILLBECK,  WM,  W, 
DODGE,  ARTHUR 
DONILL.  J,  M, 
DOUBLEHEAD  O  a  REF, 

CO, 
DOWELL  a  MERCHANT 
DOWELL  AND  COGLE 
DOWELL  AND 
GAEDDERT 
DOWELL  AND 

MERRITT 
DOWELL  AND 

POLLARD 
DOWELL  AND  SMALL 
DOWELL  B,  G. 
DOWELL.  B,  G„  GDN. 

BERNER,  GOLDIE 
DOWELL  B,  G..  GDN. 
CHEROKEE  COKER 
DOWELL  B.G.. 
RECEIVER  FOR 
SOWERS.  FRANK 
DRAKE,  MARIAH 

CLAGGETT,  ET  AL 
DREW,  JOHN  T. 
DU  RUSSELL  ABE 
DUGAN.  C.  J. 
DUNN.  J.  I. 
DYE  D.  A. 
DYE  L  A. 

EAGELSON.  ALBERT 
EDWARDS.  B.  R,  VS 

EWART,  DURANT  A, 
ESTES,  L  W, 
EWERS,  EMMET 
FERSMAN,  G.  M, 
nELDS,  ZACHARY  T, 
FITZGERALD,  EDW,  H, 
FLANAGAN.  FRANK 
FUNG,  OWEN 
FLOWERS,  J,  M, 
FONTAINE,  R.  B. 
FOSTER,  CLARA 
FOSTER.  E 
FOUNT AINE  R.  B, 
FOURT,  H,  R, 
FREEDOM  DRILUNG 

CO, 
FREEMAN.  C,  E, 
FREER,  B.  F, 
FREER,  B,  W, 
FRENCH  a  ADAMS 
FRENCH,  J,  E, 
FRENCH,  J,  E 
FRENCH,  W.  V, 
FRIGATE  M,  P 
FRY,  LEWIS  F. 
FULLER.  W.  H, 
GALER  a  MATHESON 
GARAGE  NOWATA 
GARNETT,  H,  G. 
GATEWOOD,  GUY 
GAUME  a  CO, 
GAUME  a  MAXWELL 
GAUME  LEASE  PAPERS 
GIBSON,  MOSE 
GIFFORD,  MARY  W, 
GLASS  a  CALVERT 
GLEN  OAK  RURAL  TEL, 

CO, 
GOOD,  GEO,  M, 
GOODMAN,  BUD 
GOTT.  A,  M. 
GRAHAM.  FRANK 
GRAVES  AND 
WURMSER 
GRAVES.  C,  W, 
GRAYSON,  CHARLEY 

M, 
GREEN,  H.  W, 
GREGORY,  W. 
GROOVER,  JEWEL 
GUAME  a  MAXWELL 


HAGAN,  HOWARD 
HAGAN,  WM. 
HAIRGROVE 
EUZABETH 
HALAM,  ALFRED 
HALBERT,  IRMA 
HALL.  GEO.  N.  MR. 
HALSTEAD,  B.  O, 
HALSTED,  B.  O, 
HAMM,  A,  E 
HANCOCK,  MILTON 
HANDY,  C.  F. 
HANKLNS,  F.  D, 
HARMON,  J,  H, 
HARNEY,  J,  L 
HART,  UZZIE,  N-EE 

BALENTINE 
HARVEY,  FRED 
HATHCOOK,  NONIE  L. 
HAYNES,  J.  W, 
HEADY,  CHAS, 
HEADY,  CHAS,  a 
DOUBLEHEAD  O  a 
REF.  CO. 
HEADY,  J,  B. 
HEAPE  BERTHA 
HEAPE  E  R,  LEE 
HEFFNER,  J.  E,  MRS, 
HEFFN'ER,  ROY 
HEIDEDRECHT,  J,  J, 
HENDWCKSON,  J.  W, 
HENDRICKSON.  W.  A, 
HICKEY,  JOHN 
HICKEY,  THOMAS  P. 
HILL  C,  A. 
HILL  C,  F, 
HINES,  SARAH 
HOBBS,  THOMPSON 
HOLLAND.  JENNIE 
HOLLAND,  R.  L 
HOLLA.ND,  T.  L 
HOLUS,  E  A, 
HOLMAN,  W,  C. 
HOOD.  FRANTC 
HOOD,  WM. 
HOVIS,  S,  F. 
HOWARD,  EARL 
HOWELL  D.  D, 
HOWELL  LOU  G. 
HUBBARD,  F,  D. 
HUDSON  a  WARNER 
HUDSON.  EARL 
HUDSON,  EDWARD  H, 
HUGHES,  HORACE  S, 
HUTCHINGS,  W,  T, 
I.OO.F  LODGE  ilOO 
INMAN,  JOHN  G, 
INMAN,  JOHN  J, 
INMAN,  MATTIE  E 
INMAN,  T.  J. 
JACOBS,  S,  N,  MRS. 
JANEWAY,  FRANK 
JARBOE  B,  A, 
JENKINS,  C,  E. 
JENKINS,  GEORGE 
JENKINS,  PHILUPS  a 

MCCOLLUM 
JOHNSON,  ARTHUR 
JOHNSON,  RICHARD 

BRADY 
JONES,  BRICE 
K.  P.  LODGE 
KARNTGAY.  W.  N, 
KEARNS,  CHAS.T, 

ERNEST 
KEE,  O  B, 
KEITH,  S  a  ROSS 
KELLER,  BERT 
KELLER,  J.  L 
KELLEY,  J  L 
KELLEY,  OREN 
KELLY  a  KEARNS 
KEYS  a  KORNEGAY 


KEYS,,  L  A, 
KING,  JOHN  W, 
KING,  SARAH  J, 
KI.NTCEAD,  L  L, 
KIRK,  MARY  E 
KIRK,  P  D. 
KOCH.  FRED  S, 
LA  DEUEX.  A, 
LA  DUEX.  A,  L 
LAMB,  H,  E. 
LANDRUM,  MARY 
LANE.  E 
LANE  S,  A, 
LATHAM  BROS, 
LAWRENCE.  EDITH  M, 
LAWTRENCE  M,  M. 
LAY,  J,  W, 
LAYNER.  W.  R, 
LEGOHOMA  O,  G.  CO, 
LENCF,  IRVIN  D, 
LEWIS,  R, 
ULBURN.  J.  E 
UNSCOTT,  E  W, 
LONG.  F.  M, 
LOVE  BEN  J. 
LOVE  E  L. 
LOWERY,  FRED 
LOWERY,  W,  E 
LOWRANCE  ROY 
LOWREY.  T,  J, 
LUCKER,  LUCIE  V, 
LUNSFORD,  ELLEN 
LYONS.  NANCEY 
MACK.  J,  J, 
MANNING, ),  C. 
MARCH.  H.  C. 
MARKEY,  H.  H. 
MARLER,  HENRY 
MARTIN,  UZZIE  E 

MRS, 
MASON.  FRANK  ET  AL 
MATHESON,  A.  R,  ET 

AL 
MATHESON.  MARK 
MCCLINTOCH.  C.  O. 
MCCOLLUM.  J.  A.  a 

DANCIGER 
MCCOLLUM,  J.  T. 
MCCOKMI,  A.  C,  ET  AL 
MCCORMICK.  GEO. 

DONALD 
MCCRAKEN,  JAMES  T, 
MCCULLOM,  J,  T. 
MCDANIEL  DEE  EARL 

LEE  FATHER  OF 
MCDONALD,  CHAS, 
MCKIBBEN  VS  DABNEY 
MCMAHAN,  W,  H. 
MCNULTY,  M.  J.^ 
MCSPADDEN.  T,  R. 
MEADOWCRAFT, 

JAMES 
MERFELD,  J.  H. 
MERGAN.  T.  W, 
MERRITT,  T.  C. 
MID-CONTINENT  ENG. 

CO. 
MILAN.  W.  W, 
MILLER,  DELOS 
MILLER,  ULBURN  H, 
MILLS,  GEORGE 
MINNESOTA  CO- 
OPERATIVE IRON 
CO, 
MINNESOTA  OIL  & 

GAS  CO, 
MITCHELL  CELESTE  E 
MITCHELL  J.  D. 
MITZNER,  HERBERT 
MO-LEO  OIL  a  DR,  CO. 
MONTGOMERY,  W,  S, 
MOORE  ELLA  MRS, 
MOORE  JOHN  H, 


MOORE  W.  L 

MOSHER,  H.  A, 

MUIR,  CASSIE  NEE 
REINHART 

MUNSON.  W.  A. 

MURDOCK.  F.  I, 

MYERS  a  VANDIVORT 

MYFJiS,  W,  M. 

NAIRN.  WILUAM 

NATIONAL  DRILLING 
CO. 

NEW  STATE 
TOWNSITE  CO. 

NTWUN,  D.  J. 

NEWTON.  ELMER 

NICKERSON,  C.  H. 

NICKERSON.  C.  H. 

NORMAN.  D,  J. 

NORTH,  S.  H. 

NOWATA  CANDY 
KITCHEN 

NOWATA  COUNTY 
ABSTRACT  CO. 

NUNNALY  a  ARCHER 
O-T  MOTOR  CO. 
ODELL  MARGARET 
OILER,  FRED  D.  ET  AL 
OKLAHOMA  BANKLNG 

BOARD 
OTTINGER,  SCOTT 
P.ALMER,  A.  A. 
PARKER,  W.  H. 
PARRISH.  A,  H. 
PARRISH.  BESSIE 
P.ARRISH.  LORENNA 
PARRY,  WM,  S, 
PATCHETT,  GEO,  W. 

ETAL 
PEARCE  L  D. 
PECK.  W.  I. 
PENCE  C,  O. 
PENCE  E  M. 
PENCE  U.  H. 
PERKINS.  R.  E 
PETTTT.  M.  F. 
PICKETT,  J.  E 
K.UMMER,  L  P, 
PORTER,  J.  B.,  ET  AL 
POTTER  a  SEBRING 
POWELL  NANCY  NEE 

WOLFE 
PRESTON.  EARL  S. 
PRICE  CHAS,  W, 
PURITAN  CAFE 
R  C,  CLARK 

ramey" 

raymond,  e  j. 
reed,  annie  nee     '^ 
musgrove 

REED,  H,  W, 
REILLEY,  J.  P, 
RELNHARDT  a 

REIN-HARDT 
REINHART,  HENRY 
REINHART,  JOE 
REINHEARDT,  E, 
REI.VHEARDT,  JOE 
REINHEARDT,  MRS. 
RENO  OIL  CO  a 

BAUMAN 
REYNOLDS,  A.  B, 
REYNOLDS,  E.  C 
RICE.  J.  H 
RICHARDS,  LEILA 
RICHARDSON,  ELMER 
RIDER,  JOHN  G  MRS. 
RIDGEWAY.  H,  A. 
RILEY,  A.  T, 
ROBERTS,  J,  T.  ET  AL 
ROBERTSON.  W.H,  A 

B,H, 
ROGERS,  WALTER  P. 
ROSS.  L  A 


UMI 


VOL 
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ROU  F..  FRED  S. 
RL'RIS.  WRIGHT  » 

SHOEMAKE 
RUSSELL.  GEO 
RUTHERFORD.  E.  R 
RUTHERFORD.  E.  R  ET 

AL 
SAMPLES.  DAN  R. 
SAMPSON.  RAY  E. 
SAMS  a  ARCHER 
SANDBERG.  JOHN 
SCHWABE  GEO  B. 
SCHWABE.  RAYMOND 
SCH  W.ABE.  WEDELL 
SCOTT.  EMILY  P. 
SCOTT,  G.  R. 
SCOTT.  H 
SCOTT.  ROY  h  CHILES 

OIL  CO. 
SE.'VRS.  JOHN  G. 
SEBASTIA.  FRENCH  H. 
SEBASTIAN  GIL  PROD 
SEBRING.  L 

SEC  LAND  CREDIT  CO. 
SEELEY.  C.  E. 
SETTLES.  LEE 
SHAMBLIN,  I.  H. 
SHARP.  N.  L 
SHELTON.  SPENCER 
SHIPLEY  a  ZELNICK 
SHIPLEY.  J.  R 
SHIPLEY,  lOHN 
SHOEMAKER,  GEO. 
SHRECK.  L  R. 
SIDERY.  A.  C. 
SINCLAIR.  O.  V. 
SLACK.  W.  E. 
SLACK.  W  E..  ADMR. 
SMALL.  W.  C. 
SMALLEY.  T.  B. 
SMITH.  I  J. 
SMITH.  I  L 
SMITH.  |.  NEIL 
SMITH.  I.  NEIL 
SMITH.  lOHN 
SMITH.  NOLA  P 
SMITH.  W.  C. 
SMITH.  WM.  B. 
SMITH.  WM.  C. 
SMITHFIELD  OIL  CO. 
SNIP  GRANT 
SOLEMAN.  C.  L 
SPARKS.  RAY 
STAINBROOK.  CUS 
STARR.  C.  A. 
STARR.  CHAS. 
STEIN.  NICK 
STEINER.  R.  L. 
STEVENS  DRILG  CO. 
STEVENS.  TOM 
STOUT.  WE.  AT  AL 
STOVER,  JOHN  T. 
STRONG.  JOHN 
STROTHER,  W.  O. 
SUDDERTH.  J.  P. 
TAPPING.  W.  F. 
TAYLOR.  A.  A. 
TAYLOR.  C.  E. 
TEjON  OIL  a  GAS  CO. 


THIRY.  HERBDRT  B. 
THIRY.  LYDIA  E. 
THOMPSON.  C.  C. 
THOMPSON.  G.  A. 
THOMPSON.  J.  B. 
THOMPSON.  |.  P. 
THOMPSON.  S.  W. 
THOMPSON.  TEITSY 
TILLOTSON.  L  C. 
TISDALE.  aOYD 

TRUST 
TITTLE.  I.  L. 
TOGGFJIY.  COLONAS 
TRAVIS.  WM. 
TREAT.  lAMES  C. 
UMPHRIES.  L.  C. 
UNITY  OIL  CO. 
VAN  PELT.  JOHN 
VANDIVORT 
VANN.  KATIE 
VERMILUON.  R.  S 
VICK.  ELMER 
VICKS.  ELMER 

TRUSTEE 
VINITA,  ALBERT 
VOGUEHUT.  SAM  ET 

AL 
VORE  *  CARLISLE 
WALDEN.  ELZIE  E. 
WALKINGSTICK,  S.  W 
WALLER.  |.  W. 
WARREN.  BELLE 
WARWICK  DRILUNG 

CO. 
WARWICK,  L.  H. 
WASHINGTON.  JOHN 

L. 
WELCH.  M.  E. 
WETTACK.  MAUD  T. 
WHAN.  F.  A. 
WHEDON.  H.  F. 
WHITE.  CHAS. 
WHITEHILL  &  DAVIS 
WHITEHILL  C.  F. 
WHITLEY.  W.  W. 
WHITMIRE.  DANIEL 
WIDMAN.  WM.  B. 
WIGGER.  ALBERT 
WIGTON,  GLENN  L. 
WILLIAMS,  FRANTC  B. 
WILLIA.MS.  [AMES 
WILSON.  ANDY 
WILSON.  C.  CGDN. 
WINSELL,  A.  H. 
WINTERS.  O.  E. 
WOLFE.  FRANK 
WOOD.  W.  C. 
WOOD.  W.  C.  ET  AL 
WOOD.  W.  D. 
WOOD.  W.  W. 
WOOD.  WALTER  ft 

WIFE 
WOODY.  C.  F. 
WRIGHT,  E.  C.  ET  AL 
WRIGHT,  J.  A. 
YETMAN.  I.  L 
YOUNG.  C.  M. 
YOUNG.  CLARK 
ZOCH.  F.  P. 


ROFF  OK 


PICHER  OK 


THE  PICMER  NATIONAL 
BANK 

BROOKE.  L.  D. 
ELUS.  E.  a  SON 
FERRIN.  C.  F. 
HA.MMER.  E.  ). 
HICKS.  E.  B. 
HODGE.  FRANK  M. 


JOHNSEY.  F.  A. 
lONES,  W.  C. 
KELLOUGH.  R.  &  L. 
OBANNON.  B. 
SARTIN.  HERMAN 
TUCKER.  C.  F. 


THE  FIRST  NATIONAL  BANK 

OF  ROFF 
AYCOCK.  VIRGIL 

DEvrr 


HILL.  O.  J. 


SALUS.'VW  OK 


THE  AMERICAN  NATIONAL 
BANK  OF  8ALUSAW 

PETERS.  W  F. 


SHAWNEE  OK 


NATIONAL  BANK  OF 

COMMERCE  IN  SHAWNEE 

ALFREY.  E.  G. 
BARNARD.  AMELIA  M. 
BEHLMEYER,  CHRIST 
BEHLMEYER. 

CHRISTL\N 
BELCHER,  R.  W. 
BELL.  MARY  A. 
BENNHEIM,  L 
BLOLOCK.  R.  T.  ET  AL 
BOX.  CARL 
CAMPBELL,  H.  P. 
CANKLIN.  E.  L.  a  OUVE 

I- 
CASHION,  J.  A- 
CLAYBROOK.  H.  S.  a 

M.  B. 
COOK.  F.  R. 
CRAVENS.  M.  D. 
CUELLOR.  PHILEMON 
CULLISON.  JOHN  P. 
CUNNINGHAM.  W.  E. 
DEVORE,  ELLA  M. 
DEVORE.  I.  J. 
DEXTEfl.  CHAS.  L 
DILLON.  NOAH  B. 
DODSON,  M. 
ENOCHS,  E. 
ERGLE,  LEE  R. 
EVANS,  I.  N. 
GENTRY,  W.  L. 
GRIFFIN,  D.  A  MRS. 
HALLAND.  F.  L. 
HALLUM.  R.  P. 
HAMILTON.  J.  M. 
HANDERSHOT,  C.  A. 
HARR.  lAMES  T. 
HENLEY.  E.  B. 
HENSON.  A.  G. 
HILLIRD,  L  MRS. 
HOLSBURG.  ARTHUR 

TAYLOR 
JACOBS.  lAMES  R. 
JARBOE.  lOHN  F.  a 

DORA 
lOHNSON.  J.  D. 
KNIGHT.  JAMES 
LINDENBAUM  a 

CAPPUN 
UNDENBAUM,  HENRY 
LOFTIES,  J.  K. 
LOWRY,  W.  A. 
MADDOX.  C.  M. 
MADISON.  CHARLES 
MCDIVITT.  W.  E. 
MCFARLAND,  J.  B. 


MCFARUNG,  ED  a 

OPAL 
MCGUIRE,  J.  A. 
MEADS,  OLIVIA 
MEARS,  HERBERT  A. 
MEEDS,  OLIVIA 
MELUGIN,  LEE  H, 
MILLARD.  JANE 
MONROE.  GEORGE 
MORFORD,  C.  H. 
NEAL,  LENA 
NICHOLAS,  WM. 

ALBERT 
PARSON.  J.  R. 
PEACORE,  FRANK  E. 
POWERS.  MOLLY 
RADFORD.  S.  Y. 
RAMSEY.  A.  B. 
ROGERS.  WILLIE 

TUCKER  MRS. 
RUGAT.  JOHN  A,  _- 
RUTHERFORD,  JOHN  H. 
RYALS,  H. 
SARTIN,  JOHN  W. 
SEWARD  MEAT 

MARKET 
SHORES.  J.  A. 
SISSON,  J.  W. 
SMITH.  W.  F. 
SPENCE,  SHERMAN 
STANLEY.  MATTIE 
SUTHERLAND,  FRANK 

A. 
TAYLOR,  LEROY  T. 
THOMAS,  A.  D._ 
TRILBE.  E.  T. 
WALKER.  S.  W. 
WASHINGTON. 

WALTER 
WATTS.  F.  W. 
WATTS.  MAY 
WELCH,  FRANCIS  M. 
WELCH,  JOHN  L. 
WESTON.  T.  P. 
WILUAMS.  MARY 
WILLIE  BEATRICE 

PHARR 
WINDEU  WALTER  F. 
WINGO,  JAS.  ALBERT 
WOODS.  EARL  M. 
WRIGHT.  PRICE  M. 
YUNT.  SAM  M.  a 

KATHERINE 
ZWEIFUL.  JOST 


STIGLER  OK 


THE  AMERICAN  NATIONAL 
BANK  OF  SnOLER 

BLANKENSHIP, 
MAGGIE 


WINN,  B.  B. 


/ 


BAKER.  ABE 
BALUNGER  a  BOOTH 
BEETCH  a  MORIN 
BENNAM.  C.  R. 
BIVEND.  W.  W.  MRS. 
BLACK.  A.  M. 
BOLT.  GRIFFITH  B. 
BRISSEY.  W.  C. 
BROCK.  JOHN 
BROWN.  HARRY  C. 
BULL.  THOS.  M 
CALVERT.  H.  W. 
CARVER.  J.  A. 
CASTLEBERRY.  S.  S. 
CHAMBERLAIN.  HUGH 

H. 
CHAMBERS.  ED  C. 
CLARKE.  CHESTER  a 

MARY  A. 
COLLINS.  EDWARD  T 
CRAIG.  CHRISTOPHER 
CROSS  a  BEULEY 
CUSTER.  ROSA  F. 
DAFFIN.  J.  P. 
DAVIS.  DAVID  E. 
DAVIS.  GEORGE 
DIEHL.  DAN 
DUNCAN  a  JONES 
DUNCAN  a  PIPPIN 
DYKES.  C.  A. 
ENDER,  WILHELMINA 
ENGUSH  a  BENDER 
FANCHER.  T.  H. 
FERRIS.  SCOTT 
FIRST  N.  B..  WALTERS. 

OKLA. 
FORTENBERY,  B.  F. 
FRANKLIN.  LEWIS 
GLOVER.  J.  A. 
GRIFFTTTS,  AARON  W. 
HAMBLIN.  ALFRED  H. 
HARPER,  ALBERT  A. 
HARRIS.  ELLA  F. 
HARTMAN.  H.  H. 
HAUF.  GEORGE 
HAVILAND.  JOE 
HORNE.  DELLA  R. 
HUNT.  I.  H. 
JOHNSON.  F.  W. 
KAHOUT.  JOHN 
KAILEY.  W.  H. 
KEIM,  GEORGE  H. 
KINKADE  a  OTHERS 
KINKADE.  C.  R.  ET  AL 
KINKADE.  CHARLES  R 
KOLARS,  CHAS. 
KRISHER.  W.  H. 
LAWLER.  W.  C. 
LINCOLN  VAL  T.  CO. 
MANDEVILLE.  M.  C. 


MARKLEY.  S.  D. 
MARSHALL.  T.  H. 
MCCOY.  J.  C.  ET  AL 
MCDOWELL.  M  E.  ET 

AL 
MCFARLAND.  C.  J. 
MCKINNEY.  J.  F. 
MCKINNEY.  JESSE  S.  a 

SARAH  A 
MCMAHON.  CLIFFORD 

O. 
MCPHERSON.  R.  L. 
MCQUOWN  a 

BERENZEN 
MCQUOWN  a  FISHER 
MEDLIN.  T.  W. 
MEEK.  THOMAS  R 
MENDENHALL.  O.  M. 
MEYERS.  J.  E. 
MOBERLY.  W.  C, 
MOORE.  T.  C. 
NEALY.  THRESE 
PARRISH  a  BYERS 
PARRISH.  COOK  a 

KAILEY 
PEARSON.  HARLEY 
PEARSON.  R.  L 
PITMAN.  J.  O. 
POPE.  T.  E.  ^ 

PORTER  lease/ 

SYNDICATf^NO.  2 
PRIDDY  a  JGfNES 
PRIDDY.  GUYMOND  G. 
ROACH.  W.  J. 
ROBB.  J.  H. 
RUPE.  D.  A. 
RUYLE.  LUCIEN 
SCHOOL  DIST.  tl 
SELMAN.  J.  B. 
SHELTON.  W.  E. 
SKINNER.  T.  E. 
SPEIR.  H.  H. 
SPENCER  a  FIFE 
STEELE,  C.  F. 
STEELMAN  a  HARE 
STIPP.  J. 
STIPP.  JACOB 
TAYLOR.  R.  A 
TAYLOR.  ROBERT  A. 
WALTON.  ANNIE 
WARTHEN.  J.  W. 
WEIR  a  NEE 
WILUAMS.  M.  D. 
WILLIAMS.  T.  J. 
WIIXIAMS.  W.  E.      , 
YOUNG.  J.  H. 
YOUNG.  R.  S. 
YOUNGS  MEN  BUS 

CLUB 
ZAHNQUA.  M.  Z. 


ALBANY  OR 


THE  FIRST  NATIONAL  BANK 
OF  ALBANY 

ANDERSON.  RASMUS 
AUSTIN.  EARL  J. 
BLACK.  C.  A. 
BLACK.  MRS. 
CHRIS.  FRANK 
DAVIS,  PERCY  E. 
DEAKINS.  W.  F. 
FERGUSON.  W.  D. 
FREEMAN.  Y.  G. 
HAYS.  A.  H. 
HELLMAN,  HENRY 
JONES.  JOHN  WILUAM 


KIEPER,  ALBERT  A 
LEECH.  FLORA 
MAYES.  W.  E. 
MEINERT.  CLAUSE 
MILLER.  I.  G. 
MURPHY,  WALTER  J. 
REEVES.  O.  W. 
STURTEVANT,  A.  M 
SULLIVAN.  ANNIE 
TAYLOR.  SARAH  E. 
VICKERS,  H.  B. 


ASTORIA  OR 


GRINDLE.  JOHN  H. 
HARRIGAN,  STELLA 
LEES.  HILDA  C.  MRS. 
MCF./\RLAND.  F.  C. 
MILLER,  FRANK 


SHAFFER.  JASPER  M. 
WATSON,  A.  L. 
WHEELER,  LETITIA  J. 

MRS. 
YOUNG,  FRED  L. 


CONDON  OR 


BANDON  OR 


THE  FIRST  NATIONAL  BAMK 
OF  BANDON 

BAKER.  HAL 


BEND  OR 


THE  FIRST  NATIONAL  BANK 
OF  BEND 


WALTERS  OK 


THE  FIRST  NATIONAL  BANK 
OF  WALTERS 


THE  ASTORIA  NATIONAL 
BANK 

ANDERSON,  PETER 
OLAF 


BECKMAN,  CARL 
FREDRJCKSON  A. 


ABBOTT.  H.  M. 
ALLINGHAM,  O.  D. 
ANDERSON  BROS,  LBR. 

CO. 
ANGIJ^ND.  NED 
ANGLAND,  NFJ)  J. 
ARNOLD,  WILUAM 
BARRY  a  AHERN 
BATES,  GEORGE 

(ELUS.H.  C.) 
BATES.  W.  A. 
BEND  JUNIPER 

PRODUCTS  CO. 
BEND  LIVESTOCK 

LOAN  COMPANY 
BERGEN,  F.  O. 
BLAYLOCK,  A.  R. 
BOCK,  JOHN  R. 
BREEN,  CON 
BUCHANAN.  CHAS.  C. 
BUCHWALTER,  R.  N. 
BUTTS,  HATTIE  M. 
BYERS,  JOHN 
CADY.  B.  C. 
CALDWELL,  LAURA  H. 
CHARLTON,  q  M. 
CODY,  B.  C. 
CRONIN,  TOM 
CUNNINGHAM,  T.  B. 
DAVIS.  LESLIE  R. 
DEFOE.  JAY 
DENSER,  P.  H. 
DOBKINS,  FRANK 
DUNCAN,  NETTIE  A. 
DURFEY.  R.  D. 
EDGINGTON.  E.  H. 
ELDER.  J.  C. 
ENGREBRETSON. 

MARTHA  J. 
ERICKSON.  GEO.  M. 
ERNO.  LOTTIE 
FORD.  H.  B. 
FOX.  LON  L. 
FRAZIER.  J.  H. 
FREEMAN.  J.  O. 
GILLANDER.  BEN  R. 
GILLANDER.  GEORGE 

A. 
GILLANDER,  PATRICK 
GILLANDER.  S.  A. 
GRAY.  GEORGE 
GRAY.  W.  W. 
GREEN.  J.  A. 
GRIFFIN.  E.  A. 
GRINSTEAD.  A.  E. 
GRODASS.  ANDREW  B. 
HANSEN.  OLE 
HASSELBURG,  JOHN 
HESS.  A. 

HOSSELBERG.  JENS  C. 
HUDSON.  C.  S. 
INNES.  JOE 
JAMISON,  FRANK 
JAMISON.  MABLE  E. 
JAMISON.  W.  J. 
JARRARD.  H.  A. 
JOHNSON.  C.  W, 
KETCHING,  GEO. 


KILGORE,  H.  H. 
KING,  ARTHUR 
KRUSE,  L  B. 
LESTER  -  BARRY 
LEWELLEN.  ROBT.  A 
LOWELL.  NANCY  E. 
LUCAS,  A.  C. 
LUNT)IN.  GUS 
LUTZ,  ELMER  D. 
MARRiN.  CHARLES 
MARSH.  J.  A. 
MCALUSTER.  JANE 
MCAUUFFE.  D.  P. 
MCCLURE,  J.  W. 
MCCORMACK.  W  K. 
MCFARLAND 
MCKENZIE,  JOHN 
MCNAUGHT,  W.  F. 
MCPHFJ?SON.  J.  M. 
MCREYNOLDS.  L.  G. 
MELVIN.  J.  A. 
MELVIN.  JAMES  A. 
MERRILL,  C.  W. 
MIRICH.  STEVE 
MIZNER,  A. 
MONTGOMERY, 

SHERMAN 
MOORE.  GEORGE  L 
MORGAN,  BIRDIE 
MURPHY  BROTHERS 
MURPHY.  GEORGE 
MURPHY.  JOHN  M. 
MURPHY,  T. 
NEFF.  EVA 
NELSON.  SAMUEL  C. 
NETH,  FRANK  M. 
NORTON.  H.  G. 
O'BRIEN.  JOSEPHINE 
O  CONNOR,  HUGH 
OREWILER.  CHARLES 
PERRY.  JOHN  SR. 
PULLIAM.  LOUZETTA 
RADSETH.  LAURA 
RILEY 

ROBERTS.  JOHN  M. 
ROBINSON.  A.  J.  MRS 
ROOD.  T.  O.  a  OLE 
SANDERS.  WM.  C 
SOUKOP.  THOMAS 
STEPHENS.  WM. 

THOMAS 
STEVENSON.  V.  A. 
STEWART.  H.  E. 
SVENSON. SVEN 
THOMAS.  W.  A. 
THORPE.  J  C. 
TIERNEY.  WILUAM 
TRIPLETT.  C.  M, 
TRIPLETT.  MILLARD 
VANDERVERT,  W.  P. 
VANDEVERT.  J.  C. 
VOUGHT 
WALKER,  A.  O. 
WEBBER.  JOHN  A 
WILLCOXEN.  ARBA  R 
WILSON.  F. 
WOOLEY.  P.  A. 
WRIGHT.  J.  W 


THE  CONDON  NATIONAL 
BANK 

CHRISTIAN  SCIENCE 
SOCIETY 


DUNKL,  FRANK  J. 


HEPPNER  OR 


THE  FARMERS  AND  STOCK 
QRCWERS  NATIONAL 
BANK  OF  HEPPNER 

ALLISON,  A.  C. 
ANDERSON.  A.  MRS. 
BECK.  THOS. 
BOWER.  JOHN  H. 
BUSCHKE.  B.  G. 
CRUMP.  FRED  F. 
CUMMINGS,  GEO.  A. 
CUNNINGHAM.  WM. 
DEVORE.  ELSIE  B. 
DOWNING.  E.  E. 
EDWARDS.  ROBERT  T. 
FELLER,  A.  E. 
FREIWALD,  AUGUSTA 
FRITSCH,  JOS.  W 
GILMAN,  D.  E. 
GOFT.  ROLAND 
HAYES.  NEVA 
HEMRICH,  CHAS. 
JOHNSON.  HUGH 
KELLER,  E.  J. 
LAWSON,  N.  F. 
MAHON.  JOSEPH 
ANDREW 


MCCARTY.  E  H. 
MCKENNEY.  R  A. 
MILLER.  F.  M. 
MISNER.  DWIGHT 
MORE  a  ANDERSON 
PAINTER.  JOS.  F. 
PEARSON.  D.  W. 
PETTYJOHN,  NOAH  E. 
POTTER,  OUVER 
PUTNAM,  C.  F. 
RIBBINS,  JOS.  A. 
SNOW.  KEMPER 

CLAUDE 
SPERRY.  ROXA  HAYES 
STEVENSON.  GEO. 
STEWART.  W.  W. 
STRAIGHT.  A  B. 
THOMPSON,  G.  W.  JR. 
VAUGHN.  R.  J. 
WARTHEN.  PEARL 
WELCH  a  UNINGER 
WILLIAMS.  J.  P. 
WOOD.  LOUISE  B. 


HEPPNER  OR 


THE  FIRST  NATIONAL  BANK 
OFHEPPNCR 

ALSTOTT.  R.  D. 

ANDERSON.  A.  MRS. 

ANDERSON.  GEO.  D. 

A.NDERSON.  J.  H. 

ARNOLD.  S.  P. 

ASHBAUGH.  E.  C. 

ASHBAUGH.  MOSE 

AYERS.  EDGAR  B. 

AYERS,  JOHN  L  EST. 

B.^LL.  E.  C. 

BALL.  M.  MRS. 

BARKER,  J.  H. 

BARTHOLOMEW.  H  E 

BASEY.  ANTONE 

BATES.  FANNY  M. 

BAUERNFIEND.  PETER 
ADM. 

BERWICK.  J.  E. 

BIBBER.  VAN 
MARSHALL 

BIDDLE.  H.  J. 

BIXTY.  G.  M. 

BLACKWELL.  JAMES  R 

BLAHM.  FRONA  MRS. 

BLAHM.  HENRY 

BLESSING.  JOE 

BOTTS.  C.  H 

BOYD.  ANNA 

BOYD.  J.  S. 

BOYER,  GLEN  ET  AL 

BRADY.  T.  I.  REV. 

BRENNER.  PETER 

BROSNAN.  MARY 

BROTHERHOOD  CO- 
OPERATIVE 
NATIONAL  BANK 

BROWN.  DAVE 

BROWN.  WM.  J. 

BURNSIDE.  R.  W. 

CALMUS.  JOHN  B 

CARSNER.  R.  J. 

CARTY.  JAMES 

CARTY.  P 

CECIL.  ELSIE  MRS. 


CLARK.  B.  F. 
CLARK,  N  A. 
COCHRAN.  S.  V.  a  T.  G. 
COHN.  PHIL  AGENT 
COLLINS.  PAUL  W. 
COLUMBIA  BASIN 

WOOL  WHSE. 

COMPANY 
CONSER,  W.  S. 
CORK.  .MARION 
CRONAN,  J.  E. 

TRUSTEE 
CUMMINGS.  W  E. 
CURRAN.  JOE 
CURRAN.  JOHN 
CURRAN.  PAT 
CURRIN.  GEO  J. 
CURTIS,  A.  A  .MRS. 
CUTSFORTH.  T  W. 
DALE,  W  B. 
DARCY.  JOHN 
DAVIDSON.  LIZZIE 
DAVIS.  FRANTC 
DENISEE  T.  G. 
DENISON.  PERCY 
DENNISON.  P.  H. 
DEVIN.  M   J. 
DEVORE.  A  D. 
DOHERTY.  JOE 
DOHERTY.  JOHN 
DOHERTY.  JOHN  C. 
DRISKELL  ARTHUR 
DUVALL.  D  C 
EASTERN  HIDE  a  JUNK 

CO  , 
ELUS.  EARNEST  T. 
EMRY,  H.  A. 
ENSLEY.  J.  C. 
ESTES.  L  D. 
EWING.  H.  S. 
FARRENS.  F  M. 
FARRENS.  WALTER  H. 
FERSON.  JAMES 
FINCH,  SARAH  I. 


nNLEY,  ARTHUR  A. 
FIRST  NATL  BANK 
FIRST  NB.  THE  DALLES 

OREGON 
ERASER.  J.  E 
FRASER.  R  E. 
FURLONG.  WALTER  S. 
GARRIGUES. 

JOSEPHINE  M. 
GAUNT.  DAVID 
GAUNT  GIADYS  R. 
GERKING.  SAM 
GILMAN,  D  E 
GLENN.  ALEXANT)ER 
GOFF.  GEORGE  W 
GRANT.  FRED 
HALE.  LEONA 
HALES.  C.  A. 
HALLOCK.  DEUA 
HALLOCK.  F.  J. 
HAMILTON.  JUANITA 
HAMILTON.  LUTHER 
HAMMACK.  JOHN  L. 
H.\NAWALT.  S.  P. 
SPECLU  AGENT 
HANDLON.  DAVID  H. 
HARMON.  GEORGE 
HART.  R.  M. 
hAWLEY.  B.  M. 
HAYES.  JOHN  ADM. 
HEALY.  PAT  ET  AL 
HEPPNER.  H. 
HIATT.  L.  L 
HICKS.  EDWARD. 

ATTY. 
HIGGINS.  JAMES 
HIGGINS.  JAMES  a 

PHIL 
HILL  JENNIE  P. 
Him  LE. 
HILL.  L  W.  MRS. 
HOGUE  C.  M. 
HOLMES,  G.  M. 
HUFFORD.  GEO.  B. 
HUGHES.  WILUAM 
HUSTON.  C.  D. 
HUSTON,  JOHN 
HUSTON,  LUTHER 
INGELLS.  GERRY 
INLAND  EMPIRE  BANK 
JOHNSON.  J  E. 
JONAS.  JOHN 
JONES,  C.  E 
JONES.  J.  N. 
KEENEY.  E  J. 
KEITHLEY.  J.  C. 
KELLY.  JOHN  J. 
KELTY  a  BLEAKMAN 
KERR  GIFFORD  a  CO. 
KILKENNY.  FRANK 
KILKENNY.  JOHN 
KINZLEY.  HATTfE 
KIRK.  HALUE  M. 
KUNE  a  ASHBAUGH 
KUTZ.  F.  F. 
KNOBLOCK.  ED. 
KUNSMAN.  IRVIN  E. 
LETELUER. 

CHRISTOPHER 
LEWIS.  W.  M. 
LEXINGTON  STATE 

BANK 
LIEUALLEN.  CASPER  C. 
LINDSAY,  ALEX 
UNDSAY.  ELMER 
LUNDELL  AUGUST 
LUNDY.  NETTIE 

MASON 
LUPER.  JAMES  H. 
MAHONEY.  DAISY  B. 
MAHONEY.  T.  J., 

TRUSTEE 
MAHONEY.  W  P. 


MALLORY.  C.  P. 
MANN.  B.  B. 
MARCUS.  JOHN  J. 
MARKHAM.  A.  M. 
MARLATT.  JOHN  W 
MASTERSON.  JOS.  E. 
MATHEWS.  J.  H. 
MCAUSTER.  H  L. 
MCAUSTER.  I  W 
MCATES  a 

SWAGGART 
MCCABE  FRANK 
Mf.CABE.  MICHAEL 
MCCARTY.  W  A 
MCCRAW.  DIXIE 
MCDAID.  ED. 
MCDUFFKE  PAUL 
MCEN"nRE.  JOHN  C 
MCENTIRE  MYLES 
MCENTIRE  PATRICK 
MCFARLAND.  FRANK 
MCGEE  J  J. 
MCGEE  MARY  E. 
MCHALEY.  G.  V 
MCKENZIE  A.  J. 
MCLAUGHLIN,  PAT 
MCMENAMIN.  R  A. 
MCNAB.  A.  M. 
MCROBERTS.  MILUE 
MEDENWALD.  A.  C. 
MERRITT.  E.  R. 
MICHAEUS,  GEORGE 
MILLETT.  G  C. 
MLNOR.  MAHALA 
MITCHELL.  J.  L 
MOLLAHAN  BROS 
MOLLAHAN.  TOM 
MORGAN.  M.  E 
MORRIS.  E  B. 
MORROW  COUNTY 

GRAIN  ASS'N 
MUIR.  GEORGE  P 
MURPHY.  J.  J. 
NEAL.  F.  M. 
NE^L.  G  H. 
NEAL.  O.  F. 
N'EH-  WILUAM  A. 
NEEL.  WILUAM  J. 
NEIU.  EDWARD  O. 
NEWLON.  E  B.  a  W.  D 
NEWLON.  ELLA  B. 
NEWLON,  W.  D.  a  E.  B 
NICHOLS.  W  T 
NILSON.  ERIK  E 
NUNAMKER  SHEEP  a 

LAND  COMPANY 
ONHLL  PETER 
OROURKE  P  J.  REV. 
OCCIDENT  LIFE  INS 

CO. 
OUVER.  H  W 
OREGON  UVESTOCK 

LOAN  CO. 
PARKER.  FRANK  E 
PARMON.  THOS. 
PEARCE  GEO.  T. 
PEARSON,  H.  L 
PEARSON.  J.  A. 
PEARSON.  LOUIS 
PEER.  NEWTON  H. 
PENLAND  a  COMPANTT 
PERRY.  MARY  E 
PETTYJOHN.  THOS 
PIPER.  J.  H. 
POTTER.  W.  B. 
PRATER.  I.  N. 
QUAID,  THOS  EST 
REAVES.  JAMES  P. 
REED.  MOLLIE 
REID.  D.  U 
REnXY.  M.  J 
RHODES.  W  B 
RICE  R.  B 


UMI 
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RIETHMILLER.  W  A 
RIETMAN,  EDW. 
RILEY.  DE.NNIS 
ROBBINS.  ANNA  MRS. 
ROBERTS.  lAMES  |. 
SCHEMPP.  GEO.  M. 
SCHOOL  DIST  NO.  26 
SEICEL.  THOMAS 
SHAFFER.  IDA  MAY 
SHANER.  lACOB 
SHERIDAN.  JAMES  F. 
SHIPLEY.  GEORGE 
SLOAN.  FRANK 
SMITH.  FANNIE  MRS. 
SMITH.  JONES 
SMITH.  M  C 
STANFELD  BROS. 
STAUFFER.  WM  M 
STIIXWELL,  F.  E. 
STOCKNER.  L  J.  ft  N. 

M 
STOUT.  JOHN 
SULUVAN,  W.  C. 
SWACGART.  B.  F. 
SWAGGART,  G.  W. 
TASH.  H.  F 
TAYLOR.  WILEY 
THE  ROSEBURG  NB 
THORP.  J.  P. 
TILLARD.  A,  T. 
TURNER.  A  R 


VANWINDLE.  J.  L. 
VAUGHAN,  R. ). 
VERDOT.  G.  W. 
VINCENT.  STELLA 
VOLLE.  REUBEN  W. 
WAGNER.  HENRY 
WALBRIDGE.  W.  E. 

MRS. 
WALRATH,  SENA 
WARD,  BERNARD 
WARD.  LAURA  A. 
WARREN.  GEORGE  W. 
WELLS,  D.  C. 
WHETSTONE.  EUZA  J. 
WHITTINGTON.  O.  M. 
WIGLESWORTH,  R.  F.  ft 

SON 
WIGLESWORTH.  W.  E. 
WILKINS.  GUSSIE 
WILKINSON.  ALBERT 
WILUAMS.  SERENA 
»     MRS. 

WILLINGHAM.  J.  W 
WILLS.  R.  C. 
WISE.  THOS.  T. 
WOODS.  EDWARDS  F 
WOODS.  JOSEPH 
WOODSON,  C.  E  EST. 
WdODWARD,  H.  C. 
WYNN.  R.  GEORGE 


PRINEVILLE  OR 


THE  PniNEVILLC  NATIONAL 
BANK 

ALDRICH.  GEORGE 
ALMADEN  FURNACE 

COMPANY  (CM. 

ELKINS) 
ALTSCHUU  CHAS 
BAILEY.  WALLACE 
BAILEY.  WALLACE  L. 
BATTLER.  ASA  W. 
BAYN.  T  B. 
BELKNAP,  C.  |. 
BENNETT.  BERNICE 

IRENE 
BENSON.  W.  T. 
BICKLY.  EVERETT 
BLIESK.  CHRISTIAN 
BOaiN.  F.  F. 
BOSTWICK.  JOHN 
BREEN.  JOHN 
BROWN.  J.  W. 
BUDGE.  GEORGE 
BURCHTORF,  FRED 
CHAMPION.  A.  J. 
CITY  MARKET 
CITY  OF  PRINEVILLE 
CORNETT,  J.  W. 
COX.  IRA 
CROSS.  H.  E. 
CURTIS.  JOHN 
DAVENPORT,  AMY 
ELKINS.  BERNICE 
ELKINS.  COLLINS,  JR. 
ELLIOTT.  ELBERT 
ELLIOTT.  HARRY 
ELLIOTT.  W.  O. 
ELMER.  WILUAM  W. 
EVANS.  JEFF  D. 
FAUGHT.  E.  C. 
FEELY.  CRISLEY 
FISCHER.  L.  M.  MRS 
FLOYD.  J.  F. 
FOSTER,  VAN  A  EVA 
FOX.  BEN 
FULLER.  VAN  W. 
FULLER.  W  H. 
GARSKE.  JOHN  MRS. 
GILLIS.  J.  A. 
GILLS.  J.  A. 


GREATHOUSE.  A.  C. 
GREATHOUSE.  FLORA 
GRIMES.  ALVIN  H. 
GRIMES.  FRED  A. 
HACKLEMAN.  F.  A 
HALL.  HARLEY  B. 
HAMMER.  F..S.  ft  W.  F. 
HAMMER.  W.  V. 
HAYNES.  JOHN 
HIBBARD.  LYLE 
JONES,  RAYMOND 
JORDAN.  PETE 
KING.  W.  F. 
KIRKHAM,  W  H. 
KJAR.  HANS 
KUHN.  JOHN  V. 
LAKE.  STANLEY 
LISTER.  JOE 
LONG.  RICHARD 
MAYFIELD.  M.  S. 
MCCALLUM.  W.  E. 
MINIFIE,  W.  A.  MR.  ft 

MRS. 
MOECK.  J.  F. 
MONICAL.  ROBT. 
MORRIS.  J.  F. 
NEAL,  H.  W. 
PETERSON.  M.  E. 
PETERSON.  M.  F. 
POST.  J.  B. 
POWELL.  J.  O. 
PRINEVILLE  NATL 

BANK 
RANNELS.  CECIL  A 
RAUSCH.  CHARLES 
REAMS.  C.  L. 
REYNOLDS.  H.  A. 
■  SCHROY.  ORVILLE 
SCHUERER.  R.  P. 
SCHURER.  R.  P. 
SEVERENCE.  HARRY 
SHORT.  I.  O 
SLAYTON.  ED. 
SMITH  BROS. 
SMITH.  A.  L 
STALEY.  M.  R. 
STEELE,  S,  P. 


STEWART,  ].  E. 
THE  OREGON  STATE 

ENGINEER 
WESSERUNG. 

WILUAM 


WHEELER,  JOHN  F. 
WHITWORTH,  S. 


REDMOND  OR 


THE  FIRST  NATIONAL  BANK 
OF  REDMOND 

ABBE.  F  W. 
AGEE,  E.  E. 

ARNEY.  MARY  E.  MRS 
BATCHELDER.  E.  W. 
BOWERS.  JACK 
BOZARTH,  SHARID 
BREWSTER,  GEORGE 

H 
BROWN.  GRACE 
BUTLER.  HAMPTON  M. 
CHARLTON.  C.  M, 
CHRISTIAN  SCIENCE 

SOCIETY 
CHRISTY,  CURTIS 
COYLE,  J.  T. 
CUNNING.  MAX  A. 
CURTIS.  ANNA 
CYRUS.  GEORGE  F 
DENNIS.  JOHN 
FLECK.  B.  L. 
FOSTER  a  MOREHEAD 
FOSTER.  L.  W. 
FREEMAN.  J.  M. 
FRY.  C.  H. 

GLASS  ft  PRUDHOfvlME 
GRAY.  R.  E.  MRS. 
HALE.  CLAUDE 
HANCE.  MARY  E 
HANSEN.  HARRY 
HAUSER,  ELSIE 
HEIM.  F.  A. 
HILL.  A.  J. 
HOLMAN.  R.  ]. 
HOUK,  P.  M. 
HOWARD,  ETTA  F. 
HUNTINGTON.  PERRIT 
HUSTON  ft  PYLE 
KAUFMAN.  H. 
KEENEY  ft  BARTON 
KENYON.  ELLA 
LAKE,  STANLEY 
LEIGHTON,  E.  A. 
LYNN.  G.  C. 


MANCEAU.  JOSEPH 
MARRIS.  MARY  A. 
MARTIN.  BEN.  H. 
MCCALL.  FLOYD 

SECURITY  TRT  ft 

SAVINGS  BK 
MCCALLUM,  W.  E. 
MCELFRESH.  J.  J. 
MCGOWAN.  CARRIE 
MCLEAN.  EDITH 
MEEKER.  H.  E. 
MERRIHELD,  J.  W. 
MESSENGER,  S.  K. 
METHODIST  CHURCH 
MILLER.  H  C. 
MOECK.  J.  F. 
MONICAL.  ROBERT 
.MONTGOMERY,  F  C 
MORRIS,  OSCAR 
PERRY,  JOHN 
ROBINSON.  J.  H. 
RODESIDE.  BARNEY 
ROUNER,  THOMAS 

JEFFERSON 
SAXTON,  J.  W. 
SMITH,  T.  M. 
SMYTHE,  J.  S. 
STEELE.  S.  P. 
STRUSS,  J.  A. 
THOMAS.  L.  M. 
THOMAS  R.  G. 
WEIST,  L.  D. 
WEST,  J.  A. 
WESTERN  BOND  ft 

MORTGAGE  CO. 
WESTERN  SAVINGS  ft 

LOAN  ASSOC. 
WILUAR  ft  LANTZ 
WILUAR,  C.  R. 
WILSON.  MARY  D. 
WINSOR,  S. 
WOMENS  CLUB 


SALEM  OR 


FIRST  NATIONAL  BANK  IN 
SALEM 

AVERT.  A. 

FRANKE.  H. 

GLOBE  REAL  ESTATE 

CO. 
HEMMENWAY.  BERT  C. 
HOLCOMB,  MRS. 
KISSLING.  H.  W. 
LEE,  MARY 


RABB,  D.  S. 
ROBERTS,  F.  B. 
SEELEY,  C.  E. 
SHEPPARD.  F. 
SWECLE.  L.  MRS 
TIMME.  UZZIE 
WILLARD,  E.  J. 


SCAPPOOSE  OR 


THE  FIRST  NATIONAL  BANK 
OF  SCAI>POOSE 

BACHELOR.  ALLAN 
BARTO.  ROY 
CHITTIM.  JOHN  LEWIS 
CHRISTENSEN.  N.  P. 
CIBULEC.  JOE 
CLONINCER.  MRS. 


MCMULLEN  MRS. 
NAGEL.  OTTO 
ROSKOSKI.  A.  ft  EVA 
THURSTON.  J.  J. 
WALTER.  C.  E. 


SPRINGFIELD  OR 

THE  FIRST  NATIONAL  BANK 
OF  SPRINOFIELO 

ANDERSON.  PETE  TO  j.  BROWN,  J.  H. 
BURCHETT 


AMBLER  PA 


THE  FIRST  NATIONAL  BANK 
OF  AMBLER 

JOHNSON.  HARRY 


BEAVER  PA 


THE  FIRST  NATIONAL  BANK 
OF  BEAVER 

CRAIG.  A.  B. 
HELMAN.  GEO. 


HOLMES.  GEO 
STEWART,  JOHN  F. 


BLOSSBURG  PA 


THE  MINERS  NATIONAL 
BANK  OF  BLOSSBURQ 

ANDERSON.  ROBERT 
W. 


SHARP.  M.  R. 


BOSWELL  PA 


THE  FIRST  NATIONAL  BANK 
OF  BOSWELL 

PELLICCIONE. 
DOMENICO 


POWERS,  FRANK 


BROOKVILLE  PA 


THE  JEFFERSON  COUNTY 
NATIONAL  BANK  OF 
BROOKVILLE 

BROOKVILLE  AUTO 

CO. 
CHITESTER,  CLYDE  N. 
CLOVER.  ANNIE 
KERR.  RUTH 

MATTHEWS 
MCCLAIN.  ANNA 


REA,  C.  N. 
SMITH,  WILLIAM 

JAMES 
STEELE,  M.  D.  OR 

SARAH  A 
WHEELER.  JAMES  G. 
ZAHN.  H.  M, 


BROWNSVILLE  PA 


THE  MONONQAHELA 
NATIONAL  BANK  Of 
BROWNSVILLt 

ADA.MS.  HADDIE 
ANDERSON.  FRANK 
ASSAD,  M. 
BAILEY.  F.  W. 
BOOKER.  J.  P. 
BRASHEAR  BROS. 
CARBONARA.  MIKE 
COLLIER.  WILUAM 
CRAWFORD.  H.  M. 

MRS. 
DECKER.  ROBERT  M. 
ESPER.  SHIBEY 
nSCHER.  JOSEPH 
GALLAGHER.  SAMUEL 

C. 
GARWOOD.  OUVER 
GASINICA.  JOHN 
GRIFFITH.  HIRAM 
HARMOUSH.  H. 
HENDRICK.  JOHN 
HLUSTIK.  MIKE 
HOFFER.  JOHN 
HOWARD,  H.  C. 
IVANAN.  ANTHONY  ft 

MARY 
JOHN  CHEW  ft  NUNZIA 
KAISER.  W.  F. 
KUBRIC.  MIKE 


LOCKRIDGE.  ROBERT 

L. 
LOCKRIDGE.  RUSSELL 
MCCARTHY.  R.  H. 
MCCLELLAN,  LUVENIA 

OR  RAYMOND 

KAISER 
OAKS.  LYDIA  M. 
PHILUPS.  ANNA  C. 
PIERCE,  LUTHER 
PRICE.  BERTHA 
RUSSELL  JOHN  ft 

ADALINE 
SAGANICK.  DOMINEC 
SLANE.  J.  D. 
SMITH,  C.  V. 
SMOLKA.  BASIN 
STERIO,  JAN 
SWEARER.  JOHN 
VALENTO,  I. 
VECHIK,  DOMINICK 
WALSH.  LIDA  MRS. 
WARMAN.  S.  W. 
WILSON.  CHARLES 
WILSON.  H  H.  • 
YAW.  GEORGE 
YOUNG.  THOMAS 
ZOLKA.  ANDY 


BURGETTSTOWN  PA 


THE  BURQETTSTOWN 
NATIONAL  BANK 

BARBUSH,  STEVE 


ORESTE,  PEROTTl 
BURNHAM  PA 


THE  FIRST  NATIONAL  BANK 
OF  BURNHAM 

DEITZ,  HENRY  F. 
PATTERSON.  W.  T. 


CARNEGIE  PA 

THE  FIRST  NATIONAL  BANK 
OF  CARNEGIE 

BELL.  WILUAM  R.  ROBINSON.  SARA  M. 

DOOLITTLE.  JACOB  SHAW,  W  A 

NESBIT,  J.  W.  SOCIETY  il4« 

CHARLEROI  PA 


THE  FIRST  NATIONAL  BANK 
OF  CHARLEROI 


REDDICK.  H  G. 


ABRAMSON,  FRED 

ACTON.  P. 

ALDOUS.  DANIEL  F. 

ALLEGHENY  COUNTY 
WOOD  HBER 
PLASTER  CO. 

ALLEN.  BESSIE  8. 

ANNONIO,  ROCCO 

ARMEL.  JOHN 

ARMSTRONG,  ALVAH 

ASTLE.  JOHN  H. 

ATHEY.  WaUAM  J. 

AXTON.  JENNIE 

BAKE.  EDGAR 

BALDWIN.  A.  C. 

BARINGER.  JOSEPH  ft 
MARTHA 

BARNUM.  DAVID 

BARNUM.  DAVID  R. 

BARONE,  MICHAEL  ft 
ROSE 

BARR.  FRANK  W. 

BEATTIE.  ROBERT  E. 

BEKETIGE.  STEVE 

BERIENZO.  PHILIP  ET 
AL 

BEVIER.  EDWIN  D. 

BITNAR.  ALBERT 

BOCHNAK,  FRANK  ft 
CAROUNA 

BOLEN,  ALBERT 

BONDI,  JOE 
BOYD.  GEORGE  M. 
BRAITHWOOD,  W.  E. 
BROSIC.  CHARLES 
BROWN.  A,NDREW 
BROWN.  ANDREW  C. 
BROWN.  EDWARD  L. 
BROWN,  GUY  W. 
BURK.  CHARLES  ft 

BLANCHE 
BURTON,  TACY 
CARP,  GEORGE  ft 

BELUE 
CARTER.  MARGARET 
CHALFANT.  JAMES  R. 
CHALFANT.  JOHN 
CHALFANT.  WILUAM 

ft  HUGH 
CHILTON,  WILUAM 
CLARK,  SARAH  E.  MRS. 
CUCKOVICH.  MIKE 
COATSWORTH,  J.  E.  ft 

G.  W. 
COLDREN.  JOHN  E. 
COLDREN.  W.  A. 
COPE.  JOHN  I. 
CORWIN.  CHARLES  R 
COSTELLAC.  JOE 
CROUSHORE,  H.  R. 
CROUSHORE.  JAMES  E. 
CRUMP.  MARIA  MRS. 
CZERWINSKY. 

BOLESLAW 
DAVIDSON.  JNO.  T.  ft 

JANE 
DAVIS.  IRWIN 
DAVIS.  LEON 
DEAL,  DANIEL 
DEWAR,  F  O. 
DEWAR,  FRANK  O. 


DOBOSIEWICZ, 

STEVEN  ft  HELEN 
DOHONICS.  JOHN 
DOWNER.  ALBERT 
DOWNER,  HELLEN 
ECKMAN,  GEO.  C. 
ELUOTT.  A.  HEISEY 
ELUOTT.  ROY  W. 
EVANS.  WILBUR 
EVANS.  WILUAM 
FARQUHAR.  CARL  B. 
FARQUHAR,  CHARLES 
FAYETTE  CITY  COAL 

CO 
FAYETTE  CITY  REAL 

EST.  a  IMP.  CO. 
FAYETTE 

CONSTRUCTION  CO. 
FERNARDICK.  JOHN 
FIELDS.  FRANCIS 
FIELDS.  MAGGIE 
FINNISH  WORKERS 

ASSN. 
FISHER.  PHILIP 
FLEISCHER.  ABE 
FLEISHER.  ABE 
FLEMING.  WILLIAM  T- 

JR. 
FORSYTHE,  HJ 
FRANCIS.  JOSEPH 
FRONSICK.  MIKE 
FURLONG,  WILUAM  A. 
GALLOWAY.  ROBERT 

T. 
GANTNER,  JOSEPH 
GARDNER.  JAMES  JR. 
GARDN-ER.  JOHN  JR. 
GAREE,  WM.  R. 
GARGAN,  JAMES  P. 
GAUDEN.  EUJAH 
GERMAN  BENEFICIAL 

UNION  t476 
GL«lNNAKOS.  FRANK 

M. 
GILCHRIST.  JOHN  ft 

JAMES 
GOLOP.  LOUIS 
GRAIMT.  MARY  A 
GREGOR.  ANNA  ft 

JOHN 
GUDER.  JOSEPH 
GUMMERT  HOLDING 

CO. 
HAGERTY.  ALVA  M. 
HALL.  WILUAM 
HALTEBAUM.  NANCY 
HAMILTON.  ALUE 
HAMILTON,  JAMES  C. 
HANSEL.  GEORGE  B. 
HARE  a  MURPHY 
HARE.  EBER 
HARE.  J.  M. 
HARE.  LEEROY 
HARRISON,  THOMAS 

M. 
HAWKER.  G.  C. 
HENRY.  JOHN 
HICKS.  HOWARD 
HICKS.  SAMUEL  W. 
HILDERBRAND. 
CLIFFORD  a 


JOSEPHINE 
HOFFMAN.  EVA 
HOUGH.  HARRY  A. 
HOUGH.  RUSSELL 
HOUGH.  SYLVANIA  L 
HUGHES,  P.  S. 
HUMPHRIES.  SIMEON 
HUMPHRIES.  WILUAM 
INGLAND.  A.  A. 
JACKOVICH.  EU 
JOHNSTON.  JENNET 
JONES.  DAVID  a  LENA 
JONES.  W.  E. 
KEITH.  DANIEL 
KINKAID.  JAMES  A. 
KISSEL.  MARTIE  a 

MAGGIE 
KNIGHT,  R.  G. 
KOPAS,  JOHN 
KOSTELAC.  ANTON 
KOVACH,  STEPHAN  ft 

M.\RY 
KOWACH,  FRANK  ft 

MARY 
KOZEL,  ANDREW 
KOZEL,  MARY 
KREMPO.  AGNES 
KUHN.  CH.ARLES  A. 
KLTSZ,  FRANK 
LAKEL,  Cli.'UyiS  R. 
LASSIE.  STEPHEN  ft 

ANNIE 
IfiURENCE  ANTHONY 
■  ^VERY.  MARY  ANN 
tYTON.  WILBER 
EPER,  ElJvIER  F. 
EPER.  FRANCES 
MRS. 
UNDY.  LOUIS  I. 
UVI.  .ALDERIO 
UVINGSTON,  PETER 
UVINGSTON.  ROBERT 
LORINC.  ANNIE 
LUCE  ELUOTT  P. 
LYNN.  NORXtAN 

MACKEY 
MAIN  a  MAIN 
MARARIS,  STEPHEN 
MARION 
PRESBYTERLMM 
CHURCH 
MARSHALL.  CHARLES 

H.  ft  MARTHA 
MARSHBANK.  JOHN  ft 

ALICE 
MASONIC  TEMPLE 

ASSN. 
MATSON.  HENRY 
MAYHORN.  NELSON 
MCCARTHY,  DANIEL 

REV. 
MCCRORY.  CORA  ft 

CARL 
MCCRORY.  GEORGE  M 
MCCRORY,  MARIA 
MCCRORY.  WM. 
MCCUNE  ft  LAKEL 
MCCUNE.  LULU  P. 
MCDONALD.  JANE 
MCGOWAN. 

EUZABETH 
MCLELLANft 

MCDONOUGH 
MILLER.  WALTER  S. 
MOLLARD.  EMMANUEL 
MOLLARD.  SAMUEL 
MORRIS.  SAMUEL  G. 
MORROW.  NANNIE  S. 
MULLEN,  J.  N. 
MURRAY.  GEO.  ft  JANE 
NATHENSON.  MORRIS 
NATOLA.  JOSEPH 
NEFF.  WILUAM  ft 
ANNIE 


NEMESH.  MICHAEL 
NUTT.  MARY  F. 
NUTTING.  JOSEPH 
ONNI.  VINA 
PARK.  ALEXANDER 
PASCOE.  JAMES 
PASCOE.  WILLIAM  a 

ISABELLA 
PASLANSKY.  NICK 
PATTERSON.  AUCE 

MRS. 
PATTERSON.  JAMES 
PERRY.  THOMAS 
PFLEGHARDT-GEORGE 
PFLEGHARDT.  JOHN  N. 
PIERCE  WALTER  P. 
POZNER.  JACOB 
PRATTEN,  JOSEPH 
PROKOP.  MIKE 
RAFFIN.  MARY  A. 
RAO.  MARY  G.  ft  SAM 
REECE  JAMES 
RENSTROM.  AUCUST 
RENSTROM.  MARTIN  J 
RICKTARCRIK.  ANNIE 
ROBISON,  SARA  JANE 
ROBSON,  ROBERT 
ROCCO.  SAVERIO 
ROLEY.  WILUAM  H. 
ROLLEY.  CLYDE 
RONAY.  ALEXANDER 
SADOWSKJ.  JACOB  a 

AMELIA 
SAEVITZ.  HARRY 
SAFIER.  JACOB.  JR. 
SAHER.  JACOB.  SR. 
SAFIER.  MARCUS 
SALYERS.  GEORGE 
SALZMAN,  CHARLES 

A. 
SANTER.  ROBERT 
SCHROCK.  RACHEL  J. 

SCOTT.  WINFIELD  T. 

SCULUON.  WILUAM 

SHANKS.  JOHN  JR. 

SHOUFFLER.  HARVEY 
C 

SINSLEY.  JOHN 

SISLEY.  E  W 

SLOSKY,  AUGUST 

SLOTERBECK.  JOHN  ft 
WM 

S.MITH.  B.  B. 

SMITH.  MARY  A. 

SMITH,  REUBEN 

SOBIESKY.  JOHN 

SOPCIC.  PETER  ft  ELLA 

SPALTElf  SUE  a  W  T 

SPOONER.  LAURENCE 

ST.  EDW  ROMAN 
CATHOUC  CHURCH 

ST.  EUSIBUS  R.  C 
CHURCH 

STANKO.  ANDREW 

STE1NM,AN.  E  D  SR. 

STEINMAN.  EDWARD 
D.  JR. 

STEPHENS.  CALVIN  F. 

STEPHENS.  GRIFFITH 
W. 

STEPHENS.  LAURA  P. 

STEWART.  THOMAS 

STIMMEL  MARGARET 

STOCKDALE  LUMBER 
CO. 

STUBLEGORIC, 
GEORGE 

STUCKSLAGER.  JAMES 

STURGIS.  JOHN 
SWASTEN.  FRA,NK 
TAGGART.  ANNIE 
TEGGERT.  WILLIAM  H. 
THIRKIELD. 
ELIZABETH  D. 


THOMAS.  MIKE 
THREADGOLD. 

GEORGE 
THROOP.  FRANK  E. 
TIERNEY.  HUGH  AND 

MARGARET 
TIPPINS.  WILUAM 
TOWNSEND.  J.  FRANK 
TURNER.  JOHN  E 
VARGO.  LOUIS 
VARSEL.  STANLEY 
VENALECK.  FRANK  ft 

L 
WALTERS.  EUZABETH 

M 


WASHINGTON 

TELEPHONE  CO 
WASHINGTON  TWP 

SCHOOL  BOARD 
WEAVER.  G.  M 
WEISS.  HERMAN 
WESTCOAT.  HEZKIAH 
WILLSON.  WILUAM  L 
WILSON.  GEORGE 
WILSON.  JOHN  A         J. 
WILSON.  THOMAS  W.  ' 
WINTERS.  PETER  L 
WOOD.  WM  L 
ZENDRON.  DOMINEC 


CHERRY  TREE  PA 


THE  FIRST  NATIONAL  BANK 
OF  CHERRY  TREE 

FISHINISH.  NICK 


CLARION  PA 


THE  SECOND  NATIONAL 
BANK  OF  CLARION 

ROYCE  CHARLES  A. 


WILSON,  ALEXANDER 


CLirrON  HEIGHTS  PA 


THE  FIRST  NATIONAL 
BANK  OF  CUFTOW 
HEiOMTS 

BENSON.  FRANK  H. 
CAIN.  MARY  V, 
GATES.  STELLA 

KATHRYN 
CONARD.  WALTER  T. 
DESONTIS.  ERASOMO 
DONAHUE  JAMES  A 
JARVIS.  JOHN  H. 
KAMONS.  JOS. 
MARGUUES.  MORRIS 


MORAN,  JOSEPH  P.  a 

MYRTLE M. 
NASTASYNA. 

VODRICE  MAKSYMA 
PHILUPS,  ALFRED  E 
ROBINSON.  R.  J. 
SmUJNGFORD. 

ROBERT  P. 
WILKINSON.  F  K 
WISEMAN.  FRANK  G. 


CONNELLSVILLE  PA 


THE  CITIZENS  NATIONAL 
BANK  OF 
CONNELLSVILLE 

BARGER.  J.  W. 
BOWMAN.  W.  B. 

EXECUTOR 
BRANSTEIN.  ANNA 
CARLETTO,  F. 
CAROSI.  D. 
DILL  JOS. 
DUCO,  PAUL 
EVANS  COAL  a  COKE 

CO. 
GRAHAM.  F  R. 
HERNDON,  REUBEN 
HUNGARIAN  SICK 

BENEFIT 
JONES.  ROBERT 
KENDALL  MAURICE  M. 
KLUB.  KENNELL 
LYTLE  GEO  F 
MADISON  COKE  CO. 
MAGNANL  ALDINA 
METCAFF'.  L  R. 
MOUNARI.  LEONE 
MORF.I.I.E,  ENRICO 
MORENO.  P. 


MURPHY.  OUVE 

V.SETI-ftlAN 
NATIONAL  SLOVANIC 

SOCIETY 
OPPMAN.  ANDY 
ORSINI.  FRANCISCO 
RANALDO.  GIOVANNI 
RESKOVAC  JANKO 

STIIC 
RONALDL  ANTONIO 
ROSENFIELD,  S. 
SALVATORE 

LOGRANDE 
SIiTYDER  ft 

GOODCHILD 
SPENCE  GRACE  a 

WILUAM 
STELLATOS.  SPIROS 
STEYER.  JACOB  JR. 
SUKMOa 

HELLEBERGER 
TOME,  IVAN  AC 
WALLS,  ALDEN 


CONNELLSVILLE  PA 


THE  UNION  NATIONAL 
BANK  OF 
CONNELLSVILLE 

AUTO  SERVICE  CO. 
BARNES.  JOSEPH 
"KOWLEY,  C.  A 


SANTORE  THOMAS 
SEEDE  S.  R. 


UMI 
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DARBY  P.^ 


EMPORIUM  PA 


MASONTOWN  PA 


THE  FIRST  NATIONAL  BANK 

Of  OARBY 
BOCH.  FRANK  i 
BOYER.  OLUE 
CARLI.N,  lOS.  I 
CASE.  MARGARET  S 
CAVE.  JAMES 
CHASE.  HORATIO  ] 
CONNELU  fOHN 
CUNNINGHAM.  MARv 

F 
DICK.  JOHN  SR 
EWING,  JAMES  & 

EDITH  B. 
FOSTER.  ADDISON  SR 
GRANDAGE.  WM 
GUGGENHEIM.  SAUI 
HANOVER.  H  L 
HENRY.  ALFREi: 
HITCH  BROS. 
HORWITZ.  MORRIS 
JONES.  WM.  D  JR 
KA.MP.  SUSEN  M. 
KANE.  HELEN  R  L  & 

WILLIAM  D. 
KAUFMAN.  MARTIN 
KI.MBROUGH  ESTATE 


KINSLEY  ROBERT 
lAFFERTY  FRANCES  S 
LENNON.  PHILIP 
MACKSON.  GEO 
MARSH.ACL.  MARY  , 
MCCANULESS.  THOS 

H. 
MEDLEY,  MARY  R. 
.MILLER.  LILLIAN  V 
MINK.  CH.ARLES  JR.  » 

MARYJ. 
MORRIS.  AMANDA 
OBERHEIM.  HAROLD  i 
PARKIN.  EZEKIEL  tk 

MILLIE 
PERICAT.  ALPHONSE 
PERKINS.  VIRGINIA  B 
PERRY.  W  H 
RALSTON.  MARGARET 
WHITELAW.  HARRY  I 

SR. 
WIL1J\RD.  MILES  ]. 
WRIGHT.  ANDREW  » 

LUCY 


DELMONT  PA 


THE  PEOPLES  NATIONAl 

BANK  OF  OELMOMT 
BASARA.  JOHN 
DE  VITTS.  FAULK 
GEORGE.  JAMES  E 
HEASLEY.  G  B 


LAWRENCE,  MARY  H 
MCLAUGHLIN 
WILLIAM  L 
STINE.  OLIVER  E 


DUNBAR  PA 


THE  FIRST  NATIONAL  BANK 
OF  OUNBAR 

BROWNE.  R.  B,  JR,, 
BURHANS.  EFFIE  A 

MRS. 
CENCE.  ANNA  E. 
EHRMAN.  LEON  A  i 
MILLER.  SARAH 

CATHERINE 
PALVIER.  T.  B. 


RE.AL  ESTATE  TRUST 
CO.  PITTSBURGH 
PA. 

SWINK,  KATIE  J 

TIPTON,  G.  M, 

TRESSLER.  MARY  MRS 

ZELENSKY,  ANNA 


ELIZABETH  PA 


FIRST  NATIONAL  BANK  OF 
ELIZABETH 

LOCAL  UNION  i2346 
UMW  OF  AMERICA 


ELLWOOD  CITY  PA 


THE  CITIZENS  NATIONAL 
BANK  OF  ELLWOOO  CITY 

ACS,  JIMIRE 
DF.MAS,  T.  H. 
DEMICHO.  JOE 
DIMASO.  SAVERIO 
HUMPHREY,  C  E. 
MICHAEL  RVWS  H 


MILLER.  GENEVIEVE 
MILLER.  MARY  A.  MRS 
STEVENS.  RICHARD 
TZANKARAKIS 
GEORGE 


ELLWOOD  CITY  PA 


THE  FIRST  NATIONAL  BANK 
OF  ELLWOOD  CITY 

ADKiNS,  LEONA 

CHRISTIE,  JOHN  B 

D  TULUO.  JOE 

DANYLO,  ANTHONY 

DOBINSKL  JOF 

FORD.  S.  W, 

HEPLER,  V,  L. 

KENNEDY.  WILLIAM  G 
A. 


LUTZ.  CLYDE  G.  ET  UX 
MARSHALL.  C  E. 
MASSARA.  SAVARIO 
MCCONELL  RAYMOND 
W 

MCDONALD.  BERNARD 
PETRELLA.  LUIGI 
SMITH.  MARY  ALICE 
WERTKIN,  AARON 


THE  FIRST  NATIONAL  BANK 
OF  EMPORIUM 

ANDREWS.  CHARLES 


FAYETTE  CITY  PA 


THE  FAYETTE  CtTY 
NATIONAL  BANK 

BARUBARU.  DAVID  R 
BEATTIE.  ROBERT 
BROWN,  A.NDREW  C 
CHALFART.  HUGH  H 
COSTRANA,  CHARLES 
TROUSHORE.  N.  R. 


JEWAR.  FRANK  O 
DUBROVIT.  JOHN 
■MCCRORY.  VICTOR 
PFLEGHORDT.  JOHN  N 
ROKEriC.  SAM 
TEGGART  WM.  H 


INDIANA  PA 


THE  FIRST  NATIONAL  BANK 
OF  INDIANA 

HAGENS,  JAMES 


JOHNSTOWN  PA 


THE  FIRST  NATIONAL  BANK 
OF  JOHNSTOWN 

BLACK.  CLARICE 

LESTON 
BUT.MAN.  V.  D. 
DOLAN.  PATRICK  (. 
FARANDO,  JOE 
GILBERTSON,  PAULINE 
JAMES.  FRANK  I. 
KRINSKI.  JOHN 


LOWRY.  MIKE 
PRAVIS.  FRANK 
RASIMAS.  ANDRIUS 
SCHRAMM.  F.  M.  B.  DR 
SCHWARTZ.  ERNEST 
THORP,  JOSEPH 
WOELFEL.  LEO  A 


LATROBE  PA 


THE  PEOPLES  NATIONAL 
BANK  OF  LATROBE 

ANDERSON.  C,  A 
ARONSON,  SA.M 
BARNHART.  S.  K, 
BERNAS.  ALBERT  J 
BIGO.  JOE 
BRINDLE.  I  W. 
BYRNES.  EDW.  J. 
CAMPBELL,  GERTRUDE 

MRS. 
CHURNS,  CLARISSA 
CONEFF,  WILUAM  P 
EWING.  GEORGE 

ANNA  BRINKER 
FAJT.  JOHN  ft 

SUZANNA 
FIRST  NATIONAL 

BANK.  GREENSBURG 
GAMBLE.  BESSIE  M. 
GAMBLE,  GEORGE  W 
GEE.  WM,  T, 
HINES.  J,  M,  ESTATE 
HOGAN  LUMBER  CO 

INC, 
JOHNSTON.  W.  B.  ft 

EFFIE 
KELON.  MARGARET 
KHOREY.  JAMES 
KRUK  PERCUSSION 

CO. 


LESLIE.  AUCE  E. 
MAKSYMCHAK.  MARY 
MASSIMINI.  CHAS. 
MCQUADE,  H.  CLARA 
MILALIK,  ANNIE 
MILLAR,  W.  G.  A 
O'CONNOR,  J.  J. 
OSHNOCK,  CLARA 
PAYNE,  JAMES  A. 
PISULA,  FRANK  V 
PUTUTSKI,  JOE 
RIDDEL.  ZULA 
RIDDELL  CHILDREN.  L 
ROBBINS,  H.  E. 
RUSSO.  CHARLEY 
RUSSO.  JOHN 
STASIO.  JOS. 
STRICKLAND.  FRANK 

R. 
THOMAS,  H.  H. 
WEATHERTON.  HENRY 

A. 
WITHERSPOON,  J.  K 
YOURISON.  F.  B. 
ZACHARIAS.  HOWARD 
ZOBUSIN,  HARRY 


LEECHBURG  PA 


THE  FIRST  NATIONAL  BANK 

OF  LEECHBURQ 
BEATTV.  CHAS  R 
BORLAND.  JAMES  L 
CRUEY.  WILUAM  F 
GULP.  FRANK  W 
FREDERICK, 

MARGARET  L 
KAMONS.  JOS.  ft  ROSIE 
KISS.  JULIUS  ft  AGNES 
LEECHBURG  PRODUCE 

CO 
LOYAL  ORDER  OF 

MOOSE 


MARTINISKO,  MARTIN 

a  ANNIE 
MERCHANTS  ft 

MINERS  BANK 
PORTER,  CLAUDE  G     , 
SLOMKA,  FRANK  J. 
SMITH.  CHAS.  ELMER 
THOMPSON,  E.  G.  ft 

MARY  C. 
WYATT.  C.  N 


THE  FIRST  NATIONAL  BANK 
OF  MASONTOWN 

JUY,  S.  F 


MONESSEN  PA 


FIRST  NATIONAL  BANK 
AND  TRUST  COMPANY 
OF  MONESSEN 

ABRAHA.M  E  J 
ARNOLD.  CARRIE 
ARNOLD,  EARL  G. 
BEETHAR,  ABRAHAM. 

EST. 
BERGSTEIN.  SIGMARD 
BIDDLE,  R.  L. 
BOLAND,  J  A. 
BOLTON,  C  H 
BORNSTEIN,  M, 
BOYD,  FRED  E, 
BRADEN,  G,  E,  MRS 
CAIRNS,  ANDY 
CLAPELLA.  JOE 
COSTELLO,  THOS,  I 
DEMILIO.  A,  E. 
DECAZENOVE,  A 

MADELINE 
ECHOLS.  GEO 
ELY,  L  X. 

EXACUSTIDES,  GUS 
FAIRLEY,  MARY  A 
GARY.  CURTIS 
GORDON,  GILBERT 
GREEN,  E.  N. 
HADIO,  ZAKOOR 
HUNTER,  L.  W,  MRS 
JEZZI.  VICTOR 
JOHNSON.  WM.  F, 
KELLER,  FRED 

^TICU.  GOSPODINU 
LAm£AS,  A  THOMAS 


LEINBACH,  E,  A  .MRS 
MAMMAS.  JOHN 
MARTIN,  CLARENCE  V 
MAUD.  CHAS. 
MCMAHAN.  FRANK  I 
MEHALUCK.  JOHN 
MILLER.  ANNA 
MILLER.  P.  N,  MRS 
MONIOS.  MANUEL  K 
MYERS.  D.  R. 
MYERS.  JACOB 
NICASTRO.  CHAS. 
NIEMAN.  IRVING  1. 
OLSAVICKI.  MJCHAEI 
ORLANDO.  JOS. 
PHILLIPS,  LEE  ETHEL 
PHILLIPS.  MRS.  ^ 

RUSSIAN  NATL.  UNIO^ 
SAARL  ISAK  AND 

AINA 
SCARPELLA,  JOHN 
SCHILLING.  AUGUST 
SELEPCHAK,  JOSEPH 
SETA,  JIM 
SMITH.  HENRY 
SOTUS,  PETER 
STIROS,  TOM 
TOROLO,  ANTONIO 

ESTATE 
WATTS,  F.  L 
WILSON.  R.  A. 
WYCOFF.  MARY 


^  PHILADELPHIA  PA 


MOUNT  AIRY  NATIONAL 
BANK  IN  PHILADELPHIA 

CAMP,  FRANK  M, 
CONNOLLY,  A.  J 
DERR.  RALPH 


EKICK,  ALBERT  W. 
TUCKER,  EDWARD 


PHILADELPHIA  PA 


NORTHWESTERN  NATIONAL 

BANK  AND  TRUST 

COMPANY  OF 

PHILADELPHIA 
BRANDT.  MARY  ANN 
BROCK.  R.  S.  MRS. 
DISKAN  PAINT  CO 
EBLE.  FERDINAND 
FRIEDMAN.  LOUIS 
HIRSCHBEIN,  MORRIS 

L, 
HOLLENBACK,  EDWLN 

E. 
LING.  JUNG 


REEVES.  J.  W 
SCHMIDT.  EDW.  A 
SCHMIDT,  EDW.  C. 
SCHMIDT,  EDWARD  C. 

ft  FREDERICK  W, 
SCHMIDT,  EM.MA  B. 
THOMPSON.  LOUISA 

A. 
TREVOR,  JOSEPH  B 
WOIf,  CARL  B. 


PHILADELPHIA  PA 


OVERBROOK  NATIONAL 
BANK  OF  PHILADELPHIA 

BELL.  WILLIAM  JR. 
BENEDICT.  NATHAN 
BLEY,  MARY  V.  ft 

VIOI^  M. 
BORNSTEIN,  NATHAN 
BROOKE.  BENJ.  L  ft 

MARIE  M. 
BROWN  BROS. 
CAROTHERS,  J.  C 
CHALPHIN,  JACOB  J 
CHINERY,  ROBERT 
COTCHER.  DAVID  J 


DAVENPORT.  W,  L 
DAYNO.  LOUIS  A. 
DROREY,  PATRICK  J 
DUNCAN.  HARRY  F. 
EVERETT.  GEORGE  J 
FEASTER.  WM. 
FLEMINGER,  NOAH 
GERTSLAUER,  HELENA 
GILL,  CI  IAS.  E. 
GREANEY.  GEO.  F.  A. 
GROOBY,  ELEANOR  H 
HEWIIT.  F.  L.  ft  MARY 


R.  W. 
IRETE.  PETER  L 
JARDEN.  W.  ARTHUR 
KERR,  MALCOLM  C. 
KNIER  ft  CO. 
UNN,  J.  B.  MRS. 
LOUIS,  JOaN  J. 
MCCULIFF.  WM.  J. 
MCGONIGAL.  BRYAN 
MELNICK,  SAMUEL 
MILLER,  HOWARD  A. 
MULHERN,  JULL\ 
NEWTON,  ROBLEY  D. 
NOBLE,  STEWART 
OREIUY,  HENRY  F. 
PRESTON,  MARGARET 

C. 


PRUDENTIAL  AUTO 

FINANCE  CO. 
QUICK,  ELROY  I. 
ROMIG,  FRED  A.  ft 

SUSAN  V. 
RUSSELL,  EDNA  A. 
SALAMAN,  RICHARD 

H. 
SHALKOP,  PAUL  E. 
SLATER,  RALPH 
STACKHOUSE,  J.  W. 
STUTMAN,  ISRAEL 
TONER,  EDW. 
WEISS,  LEONARD  ft 

SOPHIE 
WILUAMS,  CHAS.  ft 

EMMAB. 


PHILADELPHIA  PA 


SIXTH  NATIONAL  BANK  OF 
PHILADELPHIA 

CLEMENT  BROS. 
DIVEL,  THOS.  G. 
DUBIN,  ABE 
ELGART,  NATHAN 
FAZZINI,  NAZZARENO 
GOLDSTEIN,  FRANCES 

B. 
GROSS,  JOSEPH  M. 
HAMMER,  NATHAN 
HOFACKER.  WILUAM 
INGENITO,  PASQUALE 
LATHBURY,  GEORGE 
LAZOW,  SAM 
LEONARDO,  BAROME 
UPKOWITZ,  M. 


MARTINO.  PHILIP 
MATTER.  REISTEIN 
MCALUSTER,  WILUAM 

A. 
MERKIN,  HARRY 
MILLER,  HARRY 
MITNICK,  MAX 
MORRIS,  SAMUEL 
MOSKOWITZ,  MAX 
PECHTER.  ISIDORE 
ROTHSTEIN,  H. 
RUGOWITZ,  U 
SCHULTZ,  ROBERT 
SPISER,  WM.  F. 
STOCK.  MARY 


PHILADELPHIA  PA 


THE  COMMERCIAL 
NATIONAL  BANK  OF 
PENN 

ABRAMSON.  BANNY 

ABRAMSON,  SARAH 

ALDINGER,  JOSEPH  A. 

ARCHIBALD,  A. 

AUGUSTINE.  HARRY  H. 

AXELROD.  MORRIS 

BAIRD,  P. 

BAKER,  SAMUEL 

BAMBERGER,  E.  B. 

BARBRUS,  MICHAEL 

BARON,  HARRY  A. 

BARTOS,  MARTHA 

BATEMAN,  FRANCIS  C. 

BEATTY,  JOHN  C, 

BECK,  BENNY 

BECK,  SAMUEL 

BECKMAN.  SAM 

BELMONT  DRUG 
STORES 

BERG,  JUUUS 

BERNHOLZ,  ROSIE 

BERNS,  MORRIS 

BERNSTEIN.  HARRY 
BERWICH.  MATHEW  ft 

MARY 
BIANCOLLO.  FRANK 
BIRMINGHAM.  C,  R. 
BIRNO.  F. 
BORENSTEIN,  F. 
BOSTON  PIANO  ft 

MUSIC  CO. 
BRADY,  WM.  A. 
BRALOW.  PHIUP 
BREIN.  R. 
BRENNAN,  A.  A. 
BRENNAN,  ARTHUR 
BREWER,  MARY  E. 
BROD.  LOUIS 
BRODSKY.  MOLUE 
BROTHERHOOD  OF 
JOURNEYMEN 
PLASTERERS  UN 


BROWER.  JOHN 
BROWN,  ISAAC 
BRUMBY,  JOE  E. 
BURKE.  THOMAS  F. 
BURTNETT,  CLFAIE.\T 
C.  E.  SCHWARTZ  CO. 
CALDWELL,  JOHN  A. 
CARAFIDES.  LEONIDES 

1- 
CARNEY.  IAMF5 
CARRION.  PETRO 
CAVES,  JOSEPHINE  N. 

V. 
CERCEO.  FRANK 
CHABAD,  S. 
CHERRY,  PHILIP 
CLARKE.  J.  A. 
CLEBANOFF.  EUIS 
COHEN 

COHEN.  BENJ.  H. 
COHEN.vHARRY 
COHEN,  JACK 
COHEN.  MOLUE 
COHEN.  WILLIAM 
COLDEA,  ALEX 
COLE.  HOWARD  J. 
COLLADAY.  H.  G.  ft 

GRACE 
COLUNGS,  DAVID  B. 
COLUMBIA  HAT 

WORKS 
CONNORS,  GUY  S.  A 

JOSEPHINE 
COOKE.  EDITH  A. 
CROSBY,  JOSEPH 
CRYSTAL,  BELLA 
D'ANGEI^,  CLEMENT 
DAWSON,  LEONARD 
DEADY,  ROBT.  E. 
DECKERT,  GEORGE  W. 
DINTENFASS.  SAMUEL 
DOZER.  I. 


DREW.  LEWIS 
WILUAM 

DRUCKER,  JOSEPH 

ECKHARDT.  GEO. 

ELGART,  NATHAN 

ESTATE  OF  C.  S. 
GARRETT  ft  SONS 

EVANS.  GEORGE  L. 

FABIANI.  FRANCIS  DR. 

FABIANNI,  DR. 

FALKENHEIM,  ALBERT 

FAZZINI,  NAZZARENO 

FEINBERG,  MORRIS 

FELDGUS.  BENJAMIN 

FELDMAN,  HARRY 

FELDMAN,  ROSE 

FELL  CHAS.  H. 

FELL.  KATHARINE  D. 

FELT.  LOUIS 

nLDERMAN.  MARCUS 

FINCH.  LOYD 

HNE  HARRY 

FINE.  JACOB 

nNKEL  MORRIS  A. 

nNKELSTEIN. 
CHARLES 

nNKELSTEIN.  SAM^ 

nSCH.  HYMAN 

FLEISHMAN, 
ABRAHAM 

FLOWERS,  ARTHUR  JR. 

FOLKMAN,  OLGA 

FRANK  C.  SCHERF  ft 
CO. 

FRANTC,  MORRIS 

FREEMAN,  ROBERT 

FREIUCH,  AARON 

FRIEDMAN.  B.  C. 

FRIEDMAN,  BARNTrT 
C. 

FRIEDMAN,  E.  H. 
FRIEDMAN.  FANNIE 
FRIEDMAN,  LOUIS 
FULTON,  J.  ROBT. 
FURST.  GEO.  ft  MARY 
GAINS.  PETER  F. 
GALANC,  THEODORAS 
GALANOS.  PETER 
GASPAN,  GEO. 
GERVASIO,  GUISEPPE 
GHEVICH,  D.  G. 
GIANETASIO.  HARRY 
GLANTZ.  ALBERT 
GLAZER.  EUGENE 
GOLD  BROS. 
GOLD.  RUDOLPH 
GOLDBLATT,  MAX 
GOLDSTEIN,  ABE 
GOU3STEIN,  JOSEPH 
GOLDSTEIN.  LOUIS 
GOODMAN,  DORA  ft 

JACK 
GOODMAN,  JOSEPH 
GORSON,  HARRY 
GOTTLIEB,  MORRIS 
GREEN,  A.  M. 
GREEN.  ESTHER  F. 
GREEN,  SAMUEL 
GREGORES,  ANTONIO 
GURKIS,  RUBY 
GUYER,  M.  E. 
H.  COOPER  ft  CO. 
HAMILTON.  ANNIE  C. 
HAMILTON,  FRANK  S. 
HANNES.  ANNA 
HASSENPLUG, 
CHARLES  S. 
HASSENPLUG, 

KATHARINE  G. 
HAUSMAN,  JOHN  O, 
HECK,  MAE 
HEIBING,  HERMAN  A 
HEPNER.  ROBT. 


HOCTOR.  PATRICK  J. 
HOFF.  MAX 
HOOPES.  BERNARD  ft 

MRS,  MARION  L. 
HULL.  ALBERT 
HYINANI.  ARAM  M. 
LADEMARCO,  NICOLA 
lERO.  DOMINICK 
ISENBERG.  MORRIS 
ITAUAN  MERCHANTS 
JACOBS.  JOHN 
JACQUES  MFG.  CO. 
JEDOFF.  M. 
JONES.  HELEN  C. 
KACK,  JACOB 
KAG.  EUZABETH  T. 
KANTIAROS.  ANGELO 
KANTROWITCH, 

ISAAC 
KAPLAN.  FREDA 
KARKOWSKA,  MARTA 
KASKIN.  LOUIS  P. 
KASSEN,  HERMAN 
KILCUP,  NORM.AN  L 
KINEAVY,  ELLEN 
KIRPICH.  H.ANON  S. 
KIRSHNER.  LOUIS 
KIRSON,  FANNIE 
KLAR,  JOSEPH 
KOHLER.  DAVID  P. 
KOLB.  ROBT. 
KOPPLE,  HARRY 
KOS.AKOFF,  R. 
KOSHLAND.  EDWIN 
KOSHLAND. 

GERTRUDE  B. 

Kowrr.  JACOB 

KRAUSE.  JOHN 

LA  MOSA.  FRANCISCO 

VILLAMEN 
LA  PALOMBARA. 

VINCENZO 
LAYER,  FLORENCE 

MAE 
LAZENKI,  FRA.VK  E. 
LEBOWrrZ,  YETTA 
LEDERER,  EMMA 
LEIZAKIS,  GEO. 
LEVEY,  BARNEY  L. 
LEVIN,  ANNA 
LEVIN.  IDA 
LEVLN,  MEYER 
LEVY,  GALLA 
LEVY,  HARRY 
LEVY,  L  ft  FRED 
LEVY,  PERCY 
LEZZl,  JEROME  G. 
UBERTY  CLOTHING 

CO. 
UGHT  BROS. 
UPSCHUTZ,  AARON 
UPSCHUTZ,  I.  S. 
LOCOSHEFSKY.  SAM 
LOFTUS.  JOHN  J. 
LOMBARDl.  JOSEPH 
LOMIS  MAX 
LONDON.  HELEN 
LUaO.  I.  DI 
LULLO.  NICOLA  DI 
LUNCH.  LOUIS  D.D.S. 
LYNCH.  GEORGE 

HE.NRY 
M  J  DOUGHERTY  CO. 
MAGALLA,  JOHN 
MALATESTA. 
CAR.MEUNA 
MARANO.  A. 
MARL^NI.  GLTTJO 
MARKS.  PHIUP 
MARKS.  ROSE  MRS. 
MARSHALL,  JOSEPH 
MCCABE  P.  F. 
MCCOY.  JOHN  P. 


MCCULLOUGH. 
EUZABETH 

MCDONALD. 
JOSEPHINE  MRS. 

MCHALE,  EMMETT  J. 

MCKELVIE  ANDREW 

MEHAN.  ANDREW  A. 

MENCHEL,  J. 

MERKIN.  HARRY 

MICHAVEM,  ALUCAKI 

MILLAR,  ALBERT  R. 

MITNICK.  MAX 

MON-ROE  H 

MONTEFIORE  HARRY 

MORGENSTEIN,  D. 

MORRIS.  JOS.  C. 
ESTATE  OF 

MORRISON, 
EUZABETH 

MUNYON,  DUKE 

NATHAN,  LEONARD  S. 

NEFSKY  ft  SON 

NELSON.  SOL 

NEMEROVSKY.  MARK 

NICOLA.  DEMETRIO 

OGORMAN.  JOHN 

OISTATCHER,  L 

OSTERWICH,  TILUE 

OSTROFF.  SAXnjEL 

PAPPATHANANAN, 
EUAS 

PARKER,  AUCE 

PATANL\,  ANTONIO 

PECHTER,  ISIDORE 

PICKERING,  JOHN  J. 

PrrCOFF.  NATHAN 

PLASSMEYER.  FREDK. 
A. 

PONTUUN,  UBERATE 

PORRECCA.  JOSEPH 

POZNANZKY,  PHIUP 

PRESTON.  EDWARD  H. 

PRETTYMAN,  MARTHA 
N. 

PULCINI,  AGISTING 

RAND.  BENJ. 

RAY,  PAUL  J. 

RED  ARROW  SERVICE 
CO. 

REMENTER.  MARY  C. 

RENZ,  EDWARD  F. 

RHEINGOLD.  SAMUEL 

RICCA,  A. 

RICHART.  ELMER  J. 
RITTENBERG  BROS. 
ROBERTS.  A. 
ROOM.  MARY 
ROOM,  WILUAM 

BAYMORE 
ROSEN-BERG,  MAX 
ROSENFELD.  ESTHER  ft 

ROSENFELD,  S. 
ROSENFELD.  JENNIE 
ROSS,  JOHN  A. 
ROTHBERG,  M. 
RUBIN,  KATE 
RUBIN,  PHIUP 
RUBIN.  SAMUEL 
RUSSELL,  GEO. 
RUSSELL,  JOHN 
RUSSO.  MARL«iNTONL\ 
RYDER.  EMMA 
SAFFRON.  HARRY 
SANTELLE  OSCAR 
SASSO.  L 
SAUBER,  JACOB 
SAVAGE  H. 
SCHEINDUN,  MOSES 
SCHICK.  EDITH  D. 

N'EFSKY 
SCHRACKMER,  ANNIE 
SCHUMAN,  ABRAHAM 
SCHWARTZ.  L 


SCHWARTZ.  WILUAM 
SEGAL.  HYMAN 
SEIDEL  MAURICE 
SEIDMAN.  M  J 
SENITZKY.  SEM  L 
SHERMAN.  WILUAM 
SHIFREN.  H. 
SHOOSTEN.  ABE 
SHUMAN.  NATHAN 
SICHEL  BROS. 
SIDDOLL.  FRA.NK  E 
SIEHIEN.  ADOLPH 
SILVER.  MARTIN  M. 
SILVER.  TONY 
SILVERMAN,  MAX 
SILVERMAN,  S. 
SINGER,  UZZIE 
SINGLEY,  JOHN  A 
SINGLEY,  MARTIN  R. 
SISSON.  FRED  P 
SLOAN,  SOLOMON 
SMALL  MORRIS 
SMITH,  SADIE 
SMITH,  WILUAM  C. 
SOLOV.  MAURICE 
SOOFER.  MAX 
SOUTHAND.  ESTHER 

M 
SPAVENTA.  NICOLA 
SPENCER,  D  E 
SPISER,  WM.  F. 
STAFSKY,  SAM 
STARKE  AUGUSTA 
STARKE  MAX  A. 
STELN,  SAMUEL 
STEIN'MAN,  WALTER  J. 
STIRMAN,  MAURICE  R. 
SUMSKY.  SAMUEL 
TARTASKY.  DAVID 
THOMPSON,  GEORGE 

JOSEPH 
TILL  CARL 
TUFT,  IDA 

TURNER,  WILUAM  M. 
TZAKINAS,  JAMES  C 
UUVERI,  F. 
UNCER.  CLARA 
UNITED  EXTRACT 

COMPANY 
VERRATTl.  ANTONIO 
WACLAVIK,  PEARL 
WAGNER.  STEPHEN  M 
WALDMAN.  MAX 
WALTERS.  ALBERT 
WANIAK.  POWEL 
WARSHAWSKY.  KATY 
WARSHAWSKY.  SEUG 
WASILEFSKY.  ISRAEL 
WASSERMAN.  MARIA 
WAXMAN,  HERMAN  ft 

CARL 
WEBSTER,  JOSEPH 
WEINER.  ISIDORE 
WEINSTEIN.  CHARLES 
WEINSTEIN.  DORA 
WEISS.  ISADORE 
WEST.  W  HOWARD 
WILDER.  JOSEPH  L 
WIUES,  JOHN 
WOLF  ft  SHEFFET 
WOLF.  CHARLES 
WOLGIN,  SAM  a  VERA 
WORMAN.  GEORGE  L 
WYETH,  FRANTC  M  ft 

BLANCHE  R. 
WYNN.  R.  K 
YALE  CHAS.  H. 
YAMPOLCH.  LEONTI 
Z-ABOWSKl.  JOSEPH 
ZAFARA.  BASIL 
ZEIGERMAN.  B. 
ZINAR,  SALVATORE 
ZINAR.  SERAFINE 
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PHILADELPHIA  PA 


THE  L£MK>H  NATIONAL 
BANK  Of  PHILAOCLPHIA 

BERSTEIN.  .^BE 
DIAMOND,  JOSEPH  B 

REV. 
GEREL.  SAM 
LEVINSON.  MORRIS  J. 
MARKS.  MAXWELL 


MCKEOWN.  KATHRYN 

E. 
PIRACCl.  ROCCO  E. 
UHL  HARRY 
VENZIE.  F.  M. 


PITCAIRN  PA 


PCOPLES  NATIOMAL  BANK 
Of  WTCAIRN 

AG.NEW.  |.  W. 
ANCIE.\T  ORDER 

KNIGHTS  OF  MYSTIC 
BECHERS.  S.  GRAY 
BECK.  W  NORMAN 
BEHERS.  S.  GRAY 
BERKEBILE.  N.  E. 
BERTACH.  HE.NRY 
BLAINE,  GEORGE  W. 
BREEGLE.  H.  M. 
BRENDUNGER.  JOSEPH 

E.  TR. 
BUCAR,  FRANK 
CARSON.  MATILDA 
CEPEC.  SARA 
COOK.  W.  H. 
COOK.  WILLL\M  H. 
CROWL  K.  B. 
CL'RCIO.  MARIA 
DAILEY.  |.  L 
DEAN.  LEON  F. 
DEVIRGIUO.  GUY  C. 
DICENZO.  FRANK 
DOUTT.  L  S. 
DOYLE.  T.  L 
DRISH.  WM. 
FRA.NK.  A. 
FRANK.  ABRAHAM 
FRANKS  INC. 
FRESH.  C.  H. 
GIGLIOrn,  JOSEPH 
GLENN.  lOS.  R  »  WIFE 
GOHO.  HARRY  M.  » 

EDITH 
GORDON.  C.  M.  Sl 

HILDA 
GRABLE.  O.  A. 
GRAHAM.  ADA 
GRIMM.  BERTHA  R. 

MRS. 
CYNN.  A. 

HA.NES.  EDWARD  E. 
HARTER.  LLOYD  B. 
HENDERSON,  ELMER 
HE.NDERSON.  J.  M. 
HEZLEP.  HENRY  K. 
HOFFMAN,  lOHN  B, 
HOHN.  LAURA  B. 
HUGHES.  TALLEY 
HUTTENSTINE.  C.  C. 
IBRAHIM,  RUSTEM 
lONES,  EMILY  MAY 
KEELEY,  W.  H. 
kE.VlERFJl.  W.  H, 
1.AWRY.  E.  D. 


LESHER  LUMBER  » 

SUPPLY  CO. 
LESHER,  PAUL  E. 
UCHTENFELS.  RUTH 
M.ATHENA,  R.  R. 
MCGINNIS.  |OHN  C. 
MCMASTER.  DANIEL 
MCTIGHE  THOS.  H. 
MEASE.  E.  E. 
MEYERS.  [ACOB  O. 
MONTGOMERY,  W.  H. 
MONTGOMERY.  WM. 

H. 
NOLL  C  E. 
PATTERSON. 

CLARENCE  S. 
PEARCE  »  [ONES 
PE.VBROOK  TRUST  CO. 
PEOPLES  NB  OF 

PrrCAlRN 
PETTE.  |OE 
PITCAIRN  BILUARD 

PARLOft-i 
PITCAIRN  ELECTRIC 

CO. 
PITCAIRN  PRODUCTS 

CO 
RUGH.  |.  B. 
SALYARDS.  DENNIS  E. 

MRS. 
SANDERS.  BEN 
SANTANGELO,  JOHN 
SIMMONS.  WiaiAM  A. 
SMITH.  A.  F. 
SMITH.  |.  H. 
S.MITH.  JACOB  H. 
SMITH.  THOMAS  J. 
SNODGRASS.  S.  J. 
SPRINGER  TREATING 

DENCE  CO. 
SWONGER.  D.  E 
THE  DILWORTH  CO. 
THOMPSON,  M.  M.  DR. 
TUCKER.  WILLIAM 
URICK.  FRANK 
WALKER,  RALPH  E. 
WEIGHT.  J.  B.  » 

SOPHIA 
WEYANDT.  S.  L. 
WINSEL  JOHN  E. 
WOOMER.  O  B. 
WYNN  BRICK 

COMPANY 
YOTHERS.  C.  B. 
YOTHERS.  CHARLES  B. 


PITCAIRN  PA 


THE  FIRST  NATIONAL  BANK 
OF  PITCAIRN 

BERGGREN.  JOHN  T. 
HOLZSCHUER.  H.  A. 
KAIRY,  WILLLVM  A. 
MALTA  TEMPLE 

ASSOCIATION 
MATRIANNI, 

ANGELINE 


MCDOWELL  JAS.  D 
TOOHILL  F.  X. 
WALTON,  SARAH 
WHARTON.  C.  J. 


THE  DIAMONO  NATIONAL 
BANK  OF  PITTSBUROH 

APPLEGATE.  S.  EARL 
BALDINGER.  FRANK  L 

»  BLANCHE  B 
BEESE.  ROY  V. 
BIDDLE.  E  ALLEN 
BLACKHAM,  EMMA  B 
BOAK,  CLYDE  I. 
BORKERT,  JOHN  J, 
BOUR,  JUUUS 
BREEN,  W.  J. 
BRUNETTI,  MICHAEL  F. 
CASEY.  MARIE  DALY 

MRS 
CLEELAND.  ROY  A. 
COATES,  ALFRED  & 

EMMA 
COHEN.  GEORGE 
CRONIN,  JOHN  L, 
CRONIN,  NELLE  K. 

MRS. 
CROW,  W.  E. 
CRYNS,  MAX 
CULLEN,  ALLEN  F. 
DANIEL.  GILBERT 
DAVIS.  CHESTER  A 
DELAUNEY.  A.  J 
DENNY.  JOHN 
DEVASSIE.  BEEDLE  & 

DUFFEY  COMPANY 
DUGO.  DAMIANO 
EMERY,  H.  B. 
FARTHING.  HENRY  G. 
RTZGERALD. 

BEATRICE 
RTZGERALD.  JAMES  J. 
FRIEDMAN,  JOSEPH 
GARnNKEL  JACOB 
GARVIN,  JOHN  DAY 
GATES,  BENJAMIN  D. 
GEIGER,  J.  L 
GLEICH,  OTTO  C. 
GOODSON,  L.  J. 
GUY.  CHARLES  H. 
HEFFELnNGER.  A.  V. 

MRS. 
HEINRICH.  KARL  G. 
HULSMAN,  CHARLES 

DOMINIC 
JACOB,  JOHN  «  MRS. 

IDA 
JONES,  EARL  S. 
KART,  JACK 
KAY,  CHARLOTTE  H 

MRS, 
KIDD,  HERBERT  M 
KINDO,  JOHN 


PITTSBURdii^A 


KOHLMEYER,  HENRY 

E. 
KRUMM,  RICHARD  F. 
LAND,  ANNA 
LAVERTY,  PEARL 
LITTLETON, 

KATHERINE  T.  MRS. 
LOHR.  LUCY  H. 
MANN,  HIRAM  J. 
MARCUS,  LEONARD 
MATHIOTT,  ETHEL 

MARY  .MRS. 
MCKIBBEN,  CHARLES 

R. 
MEYER,  ALBERT  P. 
MILLER.  PETER  A. 
MONAHAN,  JNO.  H. 
MOORE,  WILLIAM  V. 
MOTORS  MTGE.  CORP., 

THE 
MOYAR.  C.  C. 
MOYER.  H.  R. 
MUNTZ,  RAY  H. 
NASH,  RALPH  H, 
NETTROUR.  WALTER 

S. 
NEWMAN.  J.  C. 
OGDEN.  MARY  O.  MRS. 
PENTEN.  ERNEST  A. 
RATH.  WILLIAM  B. 
RICHBERG 
RUTHERFORD.  L  H. 
SCHATZMAN.  EDW. 
SCHWERIN.  EDWARD    < 
SCOTT.  HARRY  B.  G. 
SHAW.  ALVIRA  MISS  * 

JOHN 
SIMONSON,  JESSIE  M. 

MISS 
SLOAN,  ROBERT 
TEMPLE,  H.  H. 
THE  DIAMOND 

NATIONAL  BANK 
TILLES.  ALBERT  J. 
TRAVIS.  CHAS.  M. 
TUCKER.  CARRIE  MRS. 
TURPIN,  RAY  A. 
WASSELL,  J.  T. 
WEBB,  THOMAS  W. 
WEICHEL  CLYDE  F. 
WEINER.  ROBERT 
WILKOFF,  B.  A. 
WILLMAN,  HARRY  J. 
YOUNGMAN. 

ALEXANDER 
ZACHARIAS.  HOWARD 


PITTSBURGH  PA 


THE  DUOUESNE  NATIONAL 
BANK  OF  PtTTSBUROH 

COHN,  BEN  WALKER 
CONNER,  G.  A. 
CRALLE,  W.  H. 
DAWSON.  MARY  P 

JONES 
DUFF.  JOHN  T.  JR. 
EVANS.  PAUL  T. 
HAFNER  COFFEE  CO. 
JOYCE.  JOSEPH  F. 
LEE.  C.  C. 
LONG,  F.  CARL 
MAXWELL  ELEANOR 

MCC. 
MCKAY,  JAMES 

EST.ATE 
MCWILLLAMS,  JOHN 

W. 


MILLER-BURGWIN 
O  BRIEN.  ELEANOR  A. 
PATTERSON.  M.  E. 

MRS. 
PITTSBURGH  8r  WEST 

VA  RAILROAD  CO. 
POLING.  M.  Y. 
RENO,  SAMUEL  J,  JR. 
RODGERS  »  BEAL 
RODGERS.  M,  C. 
RUDIN.  C. 
RYAN.  C.  E. 
SHIDLE.  LURA  E.  MRS. 
WILLIAMS,  BEN  F, 
WINKLEMAN.  NAT  H. 
YODER,  ELSIE  W. 

(ESTATE) 


PITTSBURGH  PA 


THE  EXCHANGE  NATIONAL 
BANK  OF  PITTSBUROH 

ALEXANDER,  FRANK  S 
BOND.  SELMA  MRS. 
BOWMAN,  M,  H.  JR. 
COLE.  JOSEPH  H. 
COLLINS.  D.  H. 
GOLDHAMMER, 

JOSEPH 
GORDON,  GEORGE  M. 
GORDON.  GEORGE  M. 

(EXCHANGE  NATL 

BK) 
HANDY.  SAMUEL  H. 
HANDY,  SAMUEL  H. 

(EXCHANGE  NATL 

BK) 


REYNOLDS.  W.  B. 
SAUSBURY,  E.  F.  W 
SALVGNE  MARY 
SCHWARTZ,  C.  T 
SPEER,  JAMES  R. 
STOTZ.  WILLIAM  H. 
VEIS,  FRADERICK  M. 
VEIS,  FREDERICK  M. 
VESTAL  DEAN  MRS. 
WOLFE,  ROBERT  B. 


PITTSBURGH  PA 


THE  HIGHLAND  NATIONAL 
BANK  OF  PITTSBUROH 

BERARDINO,  CHARLES 

I 
BLACK.  ELMER  D. 
BROWN.  MRS.  ft 

JASPER  S. 
CAMPBELL  THOMAS 

G. 
CARRIER  MOTOR 

COMPANY 
COSTIN,  JAMES  M. 
COWAN.  MRS. 
COWLEY.  JOHN 
DUNCAN,  CATHERINE 
>  DUNN,  JENNETTE 
DUNN,  MARIA 
EWING,  CARL  L 
GERBERDING.  O.  L 
GRAHAM.  F.  F. 
HASLEY  CO.,  W,  J. 
LAUFE.  H. 
LEONARD.  A.  W. 
MACK.  GEORGE  P. 


MALONEY.  ISABEL  a 

JOHN  A. 
MASON.  CLARK  P 
MILLER,  MARY  C. 
MORROW.  J.  N. 
RICHARDSON.  OSCAR 

W. 
SLOCUM,  MORRIS  A. 
SLOCUM,  MORRIS  A.  » 

SARAH  Y. 
SPEER.  ALVIN  B. 
STERNS.  M.  J. 
STRAUSS.  P.  M.  MRS. 
THOMAS.  F.  A. 
WEINTRAUB,  MAX 
WENTZEL  H.  E. 
WERNER.  ROBERT  E. 
WICK,  H.  R. 
ZAKARY,  DOROTHY  R. 

MRS. 
ZELT.  L  L 


PITTSBURGH  PA 

THE  MONONOAHELA 
NATIONAL  BANK  OF 
PITTSBUROH 

ALEU.  CASIMIR 
ANTHONY.  C.  R. 
BIGLEY,  ROY  E, 
BOAN,  S.  WALLACE 
BUCHANAN,  FRANCES 
BUETTNER,  WILLIAM  J. 
CAPLAN,  WILLIAM 
CARAMELA.  P,  A. 
CARLSON,  LULA 

MARTIN 
CLARKE,  ROBERT  J. 
COFFIELD  CO. 
COLE  COMPANY,  R.  C. 
COLLINGWOOD,  B.  M. 

».  JEAN  G. 
COLLINS,  WM.  B. 
COOKE,  M.  E. 
COULTER,  A.  C. 
CRAVEN.  JAME  WELLS 
DAVIS.  ALBERT  HERSH 
DAVIS.  JAMES  K. 
EARLY.  W.  J.  SONS 

FOUNDRY  CORP. 
ERASER,  W.  P. 
GOULD,  LOUIS  H. 
GREER,  ROBFJ?T  A. 
HACKETT.  MARY 
HARPER,  IRA. 


HOFMANN,  KARL  F, 
JAFFI,  MORRIS 
JOSEPHS,  CHARLES 
LEVY,  F.  H. 
MABON,  JOHN  S. 
MALONEY.  J.  J. 
MATHANSON,  LOUISE 

H.  &  H.  A. 
MCCORMACK,  G.  G. 
MCGRATH.  H.  L. 
MEYER,  L  H. 
MILLER,  A.  D.  SONS 

CO. 
MOORES,  E.  T 
MOOKES.  EARL 

THOMAS 
NEWTON,  TOM 
ivOBLE.  JAMES  M. 
RICH,  EDWARD  B 
RIEGER.  GEO.  C. 
SAMUELS,  G.  A. 
SCOTT.  W.  L 
SMITH,  A.  W.  JR. 
STALEY.  JOHN  » 

HILDA  a  MADGE 
VAN  KIRK.  ALBERT  C. 
WARD.  JOHN 


PLEASANT  UNITY  PA 


ABRAHAM,  ALEX 
MONSOLH.  FONTAINE 
MONSOUR,  GEORGE 


MONSOUR.  GEORGE 
JR, 


PORTAGE  PA 


THE  FIRST  NATIONAL  BANK 
OF  PORTAGE 

FEACIN.  MIKE 
SEMAN,  STEVE 


SESKO,  ANDY 


POTTSVILLE  PA 


THE  MERCHANTS 

NATIONAL  BANK  OF 
POTTSVILIE 

EVERETT,  EDWARD 


READING  PA 


FARMERS  NATIONAL  BANK 
AND  TRUST  COMPANY 
OF  READING 

ALBERT,  UZZIE 
AMUNDSEN.  L,  FAY 
DIBLASI.  SANTO 
GEHRET.  ERAZ.MUS  D. 

MR.  OR  MRS. 
GRANT,  FRANCIS  J.  & 

HELEN  MAY 
HOYER.  SALUE  MRS. 
KLOPP.  GLFJ^J  OR 

MARY 
KUAGATA.  JAMES 
LAUBENSTEIN.  C.  W. 
UNEAWEAVER. 

FLORENCE 
MILLER.  META  V.  MRS. 


ORGANTINI,  JOHN 
PASPECK,  JOSEPH  REV. 
REINERT,  CHARLES  R. 

OR  VIOLET 
RHODE  FLORENCE  M. 
ROESNER.  MARTIN 
SHENBERGER.  JOSEPH 
SMITH.  SARAH  T. 
THORNTON,  LEOLA  A. 
WEIDENMEYER,  JAMES 

(WEIDENMYER) 
WILLLVMS,  DORIS 

MRS. 
WOUNDERLY.  JOaN 


READING  PA 


PENN  NATIONAL  BANK  AND 
TRUST  COMPANY  OF 
READING 

CARBAUGH,  ED. 
COHEN.  A. 
COHEN,  LOUIS  R. 
FOLK.  SALUE  S. 
FOX.  DANIEL 
GAYLES.  MARLANE 
GROSS,  GEORGE  F. 
HAAS.  JOSEPH  C. 
HANGEN.  ETHEL  B. 
HAUSER,  H.  G. 
KERSHNER.  WALITK 

W, 
KLEIN.  WUiJAM  B. 
LINDENMUTH, 

CHARLES  J. 
LOEB.  ANNIE 
LOEB.  JOHN  MRS. 


MILLER.  CHARLES  B. 
MONANDERO, 

ANGELO 
MOYER,  ELMER  H. 
MOYER.  SUSAN 
OPHTHALMIC  REMEDY 

CO. 
PABST,  CLARA  .MRS. 
RENNINGER.  BAYARD 

L 
ROSS,  GLEN  C. 
SOTTOSANTE 

GUISEPPE 
SPATZ.  ISAAC  S. 
TURNER.  JOHN 
VEIT.  JOSEPH 
WHITEHEAD.  JOHN  B. 


READING  PA 


THE  PLEASANT  UNITY 
NATIONAL  BANK 


THE  READING  NATIONAL 
BANK  AND  TRUST 
COMPANY 

ASHTON.  M.  H. 
AUMAN,  PHIUP  L 
BABB,  ALBERT  F. 
BARRETT,  ROBERT 

MRS. 
BENTZ.  ANNA  M.  MRS. 
BIALAS.  STANLEY 
BLACK.  CARL 
BLASCZYNSKI.  ADAM 
BROWN.  CHARLES  H. 
CLAUER,  WILLIAM 
DALEKOS.  GEORGE 
DERR.  DOROTHY  V. 

MISS 
ENGLE.  PAUL 
GOLDBERG.  DAVID  M. 
JAZENOWSKl.  PIOTR 
JESTER.  GEORGE  C. 
LEE  CHEMICAL 

COMPANY 


LEHMAN,  BESSIE  MRS, 
LEHMAN.  M,  E 
LUSTIG.  BERNARD  S. 
LYKENS.  LLOYD 
MANCUS.  ANGELO 
MDZINSKI.  JAMES  R. 
MIERZKOWSKI.  JAN 
NOBLE.  CHARLES.  S. 
PARAGON  MFG.  CO. 
PAWLOWSKA.  MARY 
SCHOENEN,  HERMAN 
SHIFFER.  S.  H.  OR 

CLARA  M. 
SINGER,  EMANUEL 
THOR.VTON.  A.  H.  k 

MRS.  J.AN'E  H, 
WALNWRIGHT.  W.  L 

REV, 
WERT.  CLARA  MRS. 
WILLIAMSON.  JOHN  A. 


REPUBUC  PA 


THE  RRST  NATIONAL  BANK 
OF  REPUBUC 

DEBUSK.  BESSIE  L.  DEBUSK,  ROSCOE 


BOYLE.  JAMES  P.  WALDNER.  JOSEPH 

BURROWS.  SAMUEL  JR.  WHITEHEAD.  GEORGE 
MONTGOMERY.  L 

HERBERT  F. 


RUSSELLTON  PA 


THE  RRST  NATIONAL  BANK 
OF  RUSSELLTON 

MCMILLEN,  ESTELLE 

PORTER 
PITUCH.  ANDY 
POLEDOFSKY,  JOE 


SIMON,  ABE 
SPILOX.  MICHAEL 
VERTASHNIK, 
FLORIAN 


SCOTTDALE  PA 


THE  BROADWAY  NATIONAL 
BANK  OF  SCOTTDALE 

EBURG,  WILUAM  W. 
EVERSON  BORO 

SCHOOL  BOARD 
HAYES,  THOMAS  W. 


MYERS,  W.  H. 
OPOLANSKI,  JOSEPH 
SCHMELTZER.  JOHN  L. 
WURTZ.  JOHN  T. 


SCRANTON  PA 


THE  UNION  NATIONAL 
BANK  OF  SCRANTON 

CONNELL,  HAROLD  E. 
DECICCIO.  HENRY 
DOWNES,  JOSEPH  H. 
FORREST,  L  R, 
FOSTER.  J.  H. 
GIBSON.  FRANK  E. 
GRILLY,  PATRICK  OR 

O'REILLY 
HAGUE.  A.  B. 
HARWrrZ,  LENA 
HINE  L  F. 
HOFFMAN,  PAUL 
KROFT,  JOS,  G. 
LAFRANCE,  MARY 

NORTON 


MCANDREWS,  J. 
MCGUIRE.  MAURICE  J, 
MONIE.  JAMES  D. 
NORTON.  JOHN  J. 
SCRANTON  PARK 

COMPANY 
SEGAL,  SAML'EL 
SMITH.  J.  ERNEST 
TAYLOR.  HARRY  E. 
TEAL  CHAS.  S. 
WHITE,  BLENNTE  MRS. 
WOOD,  FRANK 


SHENANDOAH  PA 


THE  CITIZENS  NATIONAL 
BANK  OF  SHENANDOAH 

ANDRUCHIK, 

KOSTANTYNA 
BUGDANAVAGE.  LEO 
CAPPER.  EDWARD 
DENGLER,  GEORGE 
GRUTSA.  AGNISCA 
JANLOEWICZ. 

ANDREW 
KARAUUS,  CHAS. 
KARBACZU.  ANTHONY 
KARPOWICZ.  FRANK 
KOCZANSKI.  JOS. 
KRENITSKY,  AND.  MR. 

OR  MRS. 
LASZKAUCKAS. 

JOSEPH 
UPNICKI,  FRANK 
LUCKO,  FRANK 
MAKLEVrr,  PAUL 
MEAD  INST  OF  DISAB 

WAR  VETS, 


MERCHLINSKY,  ADAM 
NOWAKOSKI,  JOSEPH 
OSINSKI,  GEO.  .MR.  ft 

MRS. 
PIETROWSKI.  ADAM 
REYNOLDS,  WM.  OR 

KL\RY 
RINGHEISER, 

DOROTHY 
ROWLAND,  THOMAS 
SAKOWSKI.  PETER  A. 
SLOMINSKI,  FRANK 
STA.MSK1S.  ANTHONY 
SZYMANSKY, 

MICHAEL 
WINTERS.  WINIFRED 

G. 
WORKIETUa  PIUS 


SHENANDOAH  PA 


THE  RRST  NATIONAL  BANK 

OF  SHENANDOAH 
BETTERIDGE.  EMILY 
BODEK.  PETTRO 
CHESAITIS,  TESSIE 
JONES.  CATH. 
KAJMA,  STEFAN 
KLINE  GEORGE 


LENTZ,  FRED  J. 
LUSTEBER,  JOHN 
MEGEUKAS.  JOE 
OSIPOW.  SAM 
SEM.ANSKI.  A. 
SHALONIS,  FRANK 


SPRINGRELD  PA 


SUTERSVILLE  PA 

THE  RRST  NATIONAL  BANK 
OF  SUTER8VNXI 

PETOCK.  JOHN  WILUAMS.  D.  H. 

PETOCK.  SAM  YOKUBISON,  JOSEPH 

TRAFFORD  PA 

THE  RRST  NATIONAL  BANK 
OFTRAFFOfW 

JUDGE  HUGH  E. 
KUTCHA.  FRANK 
MARKOVICH,  MIKE 
MARSHALL 

MARGARET 
MCCALU  R.  A. 


SAMPLE  CHAS.  N. 
SHAFFER.  KENT  D  A 

EDNA 
SHAW.  F  P. 
STEWART.  MARY  E 

MRS. 


UNIONTOWN  PA 


THE  SPRINGFIELD 
NATIONAL  BANK 


THE  NATKMAL  BANK  OF 
FAYETTE  COUNTY 

ALLEN.  T.  T. 

ALLENSTEIN.  SAMUEL 

ALTMAN.  HARRY  W 

ANSTEAD.  WALTER  R. 

AUSLANDER  STORES 
COMPANY 

BALSINGER.  JOHN 

BARANEK.  JOHN 

BARTON.  WM.  R. 
(ESTATE) 

BAUM.  BERTHA  MRS. 

BAYLESS,  JEANNETTA 

BECKWITH,  J  GATES 

BELUNL  ETTORE 

BERKOVrrZ.  J. 

BIERER.  FRED 

BILFJM.  JOSEPH 

BOGER.  JOHN 

BOUGHNER,  O.  M. 

BRADDEE  MAGGIE  M. 

BRADFORD.  EDWARD 

BROAD,  HARRY 

BROW.NHELD  COAL  ft 
COKE  COMPA.Vy 

BROW.NFIELD.  ISAAC 
H. 

CALLAGHAN.  O.  D.  JR. 

CAROTHERS.  J.  R. 

CLARK.  GUY  a 

CLARK.  JOHN 

COCHRAN,  SARAH  B. 

CORNI.  PATSY 
CONN.  SARAH 
CORNISH.  CARL  E 
CORRAO,  NICK 
COUGHENOUR. 

GEORGE  S. 
COUMOS.  M.  P. 
COYNE  JOSEPH 
CREIGHTON. 
GERTRUDE 
DE  SAULLES.  LOUIS  SR. 
DILUNER.  E  E 
DOYLE.  W.  A. 
DUDLEY  ELECTRIC  ft 

MACHINE  COMPANY 
DUNK'ER,  ROBERT 
DUNN,  JAMES  L 
DUNN.  R  J. 
DUTTON,  KATIE 
EAGLEN.  EDWARD  E 
EAGLEN.  EVELYN 
EUREKA  COAL  ft  COKE 

CO. 
nCCO.  DAN 
FLOYD.  FRANK 
FORSBURG.  ARTHUR 

C. 


FREEMAN.  JACK  L 

FROST,  WM.  H. 

CANS.  GEO.  C.  DR. 

GATES.  W.  T. 

GEORGE  THOMAS 

GLENDENNING. 
WaUAM 

GOLDENBERG.  MEYER 
J- 

GRAY,  WILUAM 

HAAS,  FRANK  MR. 

HAAS.  FRANK  MRS. 

HACKNEY.  EASTMAN 

HALL  DAVID 

HAMILTON.  J.  F.  MR. 

HAMILTON.  J.  F.  MRS. 

HANTMAN.  JOS. 

HENRY.  ELIZABETH 
MRS. 

HEWITT.  E  P  MR.  OR 
MRS. 

HUGHES.  ROBERT  M. 

HL'MBERSTON.  JOSEPH 

HUNT,  R.  W. 

HUNTER.  LEWIS 
(ESTATE) 

INKS.  ALFRED 

IRVIN.  R.  O. 
JACKSON.  CHARLES 
JOHN,  FRED 
JOHN,  JOSEPHINE 
JOHN,  SIMON 
JOHN.  SIMON.  MR.  OR 

MRS. 
JOHNSON  MACHINE 
CO.  C/O  ALFRED 
JOHNSON 
JOHNSON.  C.  W. 
JOaNSON.  HELEN  L 
JONES.  T.  J. 
JOYCE  P.  J. 
K.  N.  ft  K. 

KAPALKA,  CLEMENT 
KARIS.  ANGELO 
KELLEY,  FRED 
KELLY.  JAMES  D 
KODRIC.  MIKE 
KOIDANOV.  S.  B. 
KOSEK.  STEVE 
KOWALSKY.  SAM 
KOZINOK.  P.  C. 
LAMPI,  TOM 
LANGLEY.  J.  S. 
LALTIEL  COASTER  CO. 
LEWIS,  LESTER 
LLOYD,  WM.  J. 
LOCUST  HILL  COAL 
CO. 
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LOWE.  DAVID  E. 
LUTHER.  VICTOR 
LY.NCH.  G  A. 
LYNCH.  G.AY  A. 
MARKLE.  FRANK  1. 
.MARKLE.  O.  P. 
MARKUS.  S. 
MARTIN.  EFFIE  PEARL 
MASTER  KEY 
MCDOWELL.  E.  A. 
MCVAUGH.  W.  S. 
MCVEIGH.  MAGGIE 

(ESTATE) 
MERES.  C  |. 
MESSITIES.  TONY  MRS. 
MESSMORE.  RUTH  K. 
MIKLUS.  MARY 
MOFFITT.  SARA 

lOSEPHl.NE  HELLEN 
MONARCH  AUTO 

SUPPLY  COMPANY 
MONGULLA.  STEPHEN 
MOORE.  EMMA  B. 
MORGAN.  JOHN  M. 
MORRISON.  LUCRETIA 

MRS. 
MOSER.  MARY  W. 

MISS 
MULROY,  JENNIE  MRS 
MURPHY.  D.  R. 
MURPHY.  OSCAR 
NIXON.  S.  W. 
OWEN.  ETTA  MORGAN 
PARK.  BERT 
PICCOLOMINI.  VICTOR 
PLATT,  M.  J. 
POUNDSTONE, 

ELIZABETH 
PRINCIPINL  ETTORE 
PROCTOR.  GEO.  H. 
PROVANCE.  E.  B. 
R.^KOWSKEY, 

STANLEY 
REESE,  JOHN  S. 
REILLY  »  CALLAGHAN 

COAL  »  COKE  CO. 
REINEMAN.  L  ). 
RENDINA.  ALFONSO 
REPPERT.  EDMUND  H. 
RICE.  WM.  E. 
RIGGEN.  MIKE 
RITTENHOUSE.  lAMES 

H 


ROBINSON.  GEORGE 
ROBINSON.  JAMES  B. 
ROCKWELL.  JOHN  F 
ROSS.  JOE 
RUGGIERI.  GIRO 
RUGGIERI,  NICE 
SALABIK.  IVAN 
SAMPEY.  C.  O. 
SANSONE.  ANTHONY 
SBARSKE.  I. 
SCHIMPF,  EDWIN 
SCHMIDT  ROBERT 
SCULLY.  BRIDGET 
SCULLY.  MARTIN  F. 

(SON) 
SEMANS.  F.  M. 
SHAW.  I  I. 
SHEROKE.  FRANK 
SHEROKE.  LENA 
SHINE.  B.  R. 
SHINE.  B.  R.  MRS. 
SINCOCK.  MAYTAG 

CO. 
SITTLER.  EDWARD  L. 
SMITH.  RICHARD 
SOTUS.  P.  J. 
SPARKS,  JAMES  H 
SPESHOCK.  JOHN  J. 
STUCK.  MARY  E. 
SZABO.  ANDRAS 
THOMAS,  HAROLD 
THOMAS.  MICHAEL 
THOMPSON.  J.  V. 
TRANQUILLA. 

GUISEPPE 
TUNING.  ARCHIE  F. 
U.  S.  STEEL  CORP. 
WADSWORTH.  S.  E. 
WALLACE,  BETTY 

JEAN 
WARNER.  CARL 
WARNETTA  LODGE 

NO.  8  F.  »  A.  M. 
WEISS.  ABRAHAM 
WILKINS.  JESS  S. 
WILLIAMS.  MARY  BELL 
WILSON.  CHAS.  JESSE 
WILSON.  T.  S. 
WINSTON.  LUCY 
WOLF,  JOSEPH 
WOOD,  W.  L. 
WYATT.  |.  B.  MRS. 


WAYNE  PA 


VANDERBILT  PA 


THE  FIRST  NATIONAL  BANK 

VANOERBILT 
COOPER.  DAVID. 

ESTATE  OF 
DE  CARLO.  JIO 
GOE.  L.  W. 
HALL.  JA.MES 
HARPER.  WM.  R. 


HARSHMAN.  JACOB 
KERN.  JOHN 
ONDEK,  ANDY 
POPOVITCH 
ROBERTS,  CARRIE  S. 
STANGROOM,  GEORGE 


VERONA  PA 


THE  FIRST  NATIONAL  BANK 
OF  VERONA 

BLAINE.  L  E 
COHEN.  MAX 
DIBLE.  W  T..  AGENT 
HA.MMOND.  JAMES 
HOPE.  JOHN  W. 
KRATSAS,  D. 
KRATSAS,  GEO. 


MATHEWSON.  C.  R. 
MCPHERSON.  ANNA  K 
MCPHERSON.  C.  S. 
PACKER.  ALBERT  C. 
ROBERTS.  JAS.  E. 
RODGERS.  WILLIAM 


WARREN  PA 


THE  CITIZENS  NATIONAL 
BANK  OF  WARREN 

JENKINS.  W.  G. 


THE  MAIN  UNE  NATIONAL 

BANK  Of  WAYNE 
BARRITT.  CHAS.  H. 
BISHOP.  GILBERT  L  JR. 
BURKE.  B. 

D- ANTONIO.  ANGELO 
HARRIS.  L.  J. 
HARRIS.  L.  J.  (JOSEPH) 


HOLLOWAY, 
.    DOROTHY  P. 
INGRAM.  JAMES  E. 
MALIN,  WILUAM  L.  JR 
ROULETTE,  GEO.  H. 


WEBSTER  PA 

THE  FIRST  NATIONAL  BANK 
OF  WEBSTER 

ABEL  JAMES  PANISHAK.  TOMAS 

WEST  EUZABETH  PA 

THE  FIRST  NATIONAL  BANK 
OF  WEST  EUZABETH 

VAULT,  TIER 

WILCOX  PA 


WILCOX  NATIONAL  BANK 

PAPPAS,  GEO. 


WILKINSBURG  PA 

THE  FIRST  NATIONAL  BANK 

OF  WILXINS8URO 
BENTLEY,  JOHN 

YUKON  PA 

THE  FIRST  NATIONAL  BANK 
OF  YUKON 

GENERALOVIC,  STEVE    WEINBERG,  HARRY 
SKOSLA,  PHILIP 


WOONSOCKET  RI 


THE  CITIZENS  NATIONAL 
BANK  OF  WOONSOCKET 

TEIXEIRA,  MANUEL 


BAMBERG  SC 


THE  FIRST  NATIONAL  BANK 
Of  BAMBERQ 

NIX,  FLORENCE  V. 


BISHOPVILLE  SC 


THE  FIRST  NATIONAL  BANK 
Of  BISHOPVILLE 

HILL.  DOROTHY 


CLINTON  SC 


FIRST  NATIONAL  BANK  OF 
CUNTON 

BROCK.  S.  R. 
GILDER.  JOBIE 
HARTLEY.  ANNIE  MRS. 


MCCARY.  JOHN  A. 
WRIGHT,  JOHN  T. 


COLUMBIA  SC 


THE  NATIONAL  LOAN  AND 
EXCHANGE  BANK  OF 
COLUMBIA 

ALSTON.  W. 

BUSBY.  J.  E. 

CASTOR,  J.  C. 

CHICORA  COLLEGE, 
CORPORATE  TRUST 

DAVIS.  HARRY  R. 

DENT.  J.  C. 

DEVANE.  WM.  C. 

DOUGLAS,  R.  L. 

FUTTERS,  WM. 

FOSTER.  D. 

FOWLER,  H.  H. 

FOXWORTH,  WM.  A. 

GARDNER.  W.  G. 

GATES.  W.  E. 

GREEN.  SAM 


GREEN,  W.  N. 
GUISE,  COLIE  L. 
HALTIWANGER, 

JAMES  KEITH 
HOOPER,  HEYWARD 
HOOPER.  WALTER 
HOWARD.  HANNIBAL 

H. 
HUTSON.  SHEDRICK  N. 
IRBY,  JNO.  R. 
JOHNSON,  THOMAS 

MILTON 
KEELS,  I.  M. 
KEELS,  MERLE 

WITHERS 
KIRBY,  THOS.  P. 


LEONHARDT.  E.  H 
LYLE.  H.  C. 
MCCULLOUGH.  JAKE 
MERCHANT,  JESSE  C. 
MILLER,  H.  L. 
MINS.  M.  A. 
MORGAN,  H.  L. 
PETERMAN.  HENRY  F. 
PORTER.  WALLACE  S. 
REED.  WILFRED 
RODDY.  WM.  ROBERT 
ROSENCRANCE.  D. 
SANDERS.  GLEN 
SHULL,  JAMES  H. 
SMITH,  LONNIE 
ALFRED 


S.VIITH,  WALTER  F. 
STEWART,  M. 
STURKIE  D.  KINLEY 
SUEER,  JOHN 
TAYLOR.  H.  S. 
THURMOND.  G. 
VANCE.  LEE 
WARRELL,  R.  H. 
WARREN,  W.  S. 
WEATHERSBEE. 

HARRY 
WEST.  PALMER 
WOODS.  ROBERT  A. 
WORKMAN,  W.  H. 


BROOKINGS  SD 


LAKE  PRESTON  SD 


PIERRE  SD 


FAIRFAX  SC 


THE  NATIONAL  SECURITY 
BANK  OF  FAIRFAX 

BENjIMAN,  WILL 
BING,  JNO. 
BRELAND,  BEN 
CREECH,  MELTON 
FENNELL,  E.  W. 


GINN.  EMIER 
PRIESTER,  HENRY 
PRIESTER,  MOSE 
SUMMERS,  HENRY 


SPARTANBURG  SC 


FIRST  NATIONAL  BANK  OF 
SPARTANBURG 

ASKEW.  REBECCA 
BRAND.  GEORGE 
BRISCOE.  ANNIE  MRS. 
BYRD.  ARTHUR. 

JANITOR 
DAVIS.  GEORGE 
FOSTER,  E.  D. 
MEANS,  ARTHUR  J. 
MILLER.  W.  E. 


NOTT.  M.  W.  MRS. 
QUINN,  A.  D. 
RAYMOND,  W.  L. 
ROBERTSON,  A.  F. 
SMITH.  JOHN  W. 
STERRETT.  E.  H.  MRS. 
TATE,  J.  L. 
WEST.  J.  WESLEY 


SPARTANBURG  SC 

THE  CAROLINA  NATIONAL 
BANK  OF  SPARTANBURG 

JOHNSON.  W.  CLAUDE    SUBER,  HENRY 
SOLESBEE,  MARTHA  E.   WILSON,  CUFFORD 
MRS.  WINGO,  J.  G. 

WOODRUFF  SC 


FIRST  NATIONAL  BANK  OF 
WOODRUFF 

ANDERSON,  J.  N. 
BAILEY.  I.  S. 
CARTER,  J.  N. 
CUNNINGHAM.  JIM 
GARRETT,  MATTIE  E. 


LITTLEHELD,  PALMER 
TURNER.  C.  D. 
VARNER.  JOHN  P. 
WHITE.  W.  C. 


ALEXANDRIA  SD 


FIRST  NATIONAL  BANK  IN 

ALEXANDRIA 
BENSON,  TOM 


BRANDT  SD 

THE  FIRST  NATIONAL  BANK 
OF  BRANDT 

LITTLE,  G.  A.  MELLON.  PETER  O. 

BRIDGEWATER  SD 

THE  FARMERS  NATIONAL 
BANK  OF  BRIOOEWATER 

GERMAN-AMERICAN      MILLER.  HENRY 
LOCAL  WILUAM 


BRIDGEWATER  SD 


THE  RRST  NATIONAL  BANK 
OF  BRIDGEWATER 

ARNOLD.  O. 


HIGBY.  SEWARD 


DOLTON  STATE  BANK,   REISER,  FRED  F. 


S.  D. 
GOSSEL,  JOHN 
GRIST,  JOHN 
HANSON,  P.  L 


RICHARDS,  HATTIE  E. 
SCHMIDT,  JUUUS 
TORNOW,  HERMAN 
TORNOW,  MINA 


FARMERS  NATIONAL  BANK 
OF  BROOK  INOS 

HAUGEN,  EDMOND  H, 

CANTON  SD 

THE  RRST  NATIONAL  BANK 

OF  CANTON 
MEANS.  ORPHAS  A. 

CLEAR  LAKE  SD 

THE  FIRST  NATIONAL  BANK 

Of  CLEAR  LAKE 
WILLERT,  JOHN 


CUSTER  SD 


THE  FIRST  NATIONAL  BANK 
Of  CUSTER  CITY 

BAKER,  I  F  MR.  & 

MRS. 
BRICKLEY,  DELLA  MRS. 
DOWNING.  ISAC 
FISHER,  D.  O. 
KLUMANN,  PAUL 
MCDERMOTT,  JEFFREY 
MILLER,  BERTHA  L.  S. 


SAFFORD.  j.  B. 
SHANKLAND,  S.  R 
SMITH,  ALEX  H. 
SMITH,  BERTHA  L. 
TETER.  D.  W. 
TUBBS.  P.  N. 
WHEELER.  THOMAS  I. 


EGAN  SD 

THE  FIRST  NATIONAL  BANK 
Of  EGAN 

HEMMER.  ANNA  RINGERING,  GILBERT 

HOGAN.  OLGA 

ELK  POINT  SD 

THE  FIRST  NATIONAL  BANK 
Of  ELK  POINT 

PIERCE,  TRAND 


ELKTON  SD 


FIRST  NATIONAL  BANK  OF 
ELKTON 

WILLEY,  C.  D. 


HOT  SPRINGS  SD 


THE  PEOPLES  NATIONAL 
BANK  Of  HOT  SPfllNOS 

COFFMAN,  EUGENE  C. 
LANSING,  JEROME 


MISTESH,  FRANK  C. 


HOWARD  SD 


THE  fIRST  NATIONAL  BANK 
OF  HOWARD 

HANSON,  H.  M. 
HANSON.  S.  B. 
HOFFTvdAN.  MATT 
HOLM  AUGUST 
KIRBY,  C.  E. 
KLINDT.  JOHANNES 
LARSON.  CHRIS 
LEE.  PAUL 
LEFLER,  CHAS.  M. 
MCROBERTS,  FRED 
MEYER,  TOM  &  EMIL 


OLSON.  TOBIAS 
ORMSBY.  A.  SCOTT 
PETZ,  MATH 
STEVENS,  A.  C. 
STEVENS.  ART 
THOM,  T.  R. 
TYSTAD,  SOREN  A. 
VAN  DAMME, 

MAURICE 
WEAVER,  HARRY 


HOWARD  SD 


THE  HOWARD  NATIONAL 
BANK 

HARDER,  WILL 


HOUSEMAN,  J.  H. 


LAKE  PRESTON  SD 


THE  FARMERS  NATIONAL 
BANK  Of  LAKE  PRESTON 

BULOW.  ANNA 
DOHL.  PAUL  C. 
ELUSON,  ED. 
ERICKSON,  ED. 
GOGGINS,  J.  F. 
HETLAND,  SETH 


JOHNSON,  C.  L. 
LEWIS,  BEN 
PIRLET,  JOE 
SHANKS,  W.  G. 
SWARTZ.  W.  F. 
WALKER,  ELVA  M, 


THE  FIRST  NATIONAL  BANK 
Of  LAKE  PRESTON 

ALSETH.  OLE  A 
ANDERSON,  HELEN  M. 
AUGUSTEN.  PETER 
BARE,  JOHN  W. 
BERDAHL.  HENRY 
BULOW.  FLOYD 
COULSON.  GEORGE  E. 
FALCONER.  HE,NRY  E. 
FRISK,  HELMA 
HESBY,  JOHN  G. 
IVERSON,  BERTHA 
KNUTSON,  ANDREW  G. 
LEWIS.  INGA  B 
MATSON.  KAREN 
MATSON,  PETER  C. 


MCMURRY,  J.  C. 
OLSTON,  C.  M. 
OLSTON,  H.  L 
PERKINS,  CARL 
PITCOCK,  HARVEY 
SCHEETZ.  ADAM 
SEDERSTROM.  C.  V. 
SETBACKEN,  H.  J. 
SPILDE.  NELS  L 
STENSON,  OLE 
WERNER.  PETRA  MRS. 
WIGHTMAN.  HATTIE 

R. 
WING.  OSMON  J. 


LEMMON  SD 

THE  FIRST  NATIONAL  BANK 
Of  LEMMON 

MCNAUGHT,  GEORGE     SPORE.  WARREN 
NORTON,  W.  H. 

LETCHER  SD 

THE  FIRST  NATIONAL  BANK 
LETCHER 

GRANT,  BERNARD 


MADISON  SD 


THE  FIRST  NATIONAL  BANK 
Of  MADISON 

DIXON,  ROY 
HARTWICH,  CRAIG 
LAUGHLIN,  ALBERT 
JOHN 


REISH,  LENA 
REYNOLDS,  HAROLD 


MADISON  SD 


THE  LAKE  COUNTY 
NATIONAL  BANK  Of 
MADISON 

OWENS,  GERTRUDE 
SMITH,  ALICE 


WAGNER,  F.  J. 
WILKIN.  WILUN 


MITCHELL  SD 

THE  FIRST  NATIONAL  BANK 
OF  MITCHELL 

FLANDERS.  GREENE.  H.  HOYT 

MIDDLETON  HOBB,  J.  C.  MRS. 

MITCHELL  SD 

WESTERN  NATIONAL  BANK 
Of  MITCHELL 

CARBERRY.  PETER 
HENDERSON,  FRANKIE 
B. 


MOUNT  VERNON  SD 


THE  f  IRST  NATIONAL  BANK 
IN  MOUNT  VERNON 

ASSOCIATED 

CREDITORS,  INC. 
BURT,  L.  B. 
DORAN.  (J.  E.)  DR 


FRIDLEY,  C.  H. 
MT.  VERNON,  S. 
JNO.  NATION 


D,ft 


OLDHAM  SD 


THE  FIRST  NATIONAL  BANK 
Of  OLOHAM 

ADKINS,  |.  J. 
AULTHAUS.  CARL 
BROWN.  HERBERT 
COMSTOCK,  E.  W 
DAKOTA  MUTUAL 

UFE  INS.  CO. 
DINGES,  JOHN  W. 
FARM  BUREAU 
FLATER,  D.  D. 
HALL.  R.  J. 


JENSEN.  JENS  J.  ft  M.  K. 
KOEHNE  A.  MACHINE 

CO. 
NIETSON.  M.  C 
POOL,  I.  A. 
POPON.  U. 
RAASCH  ft  GRIFFIN 
RATTLUFF.  R. 
REED.  R.  A. 


THE  NATIONAL  BANK  OF 
COMMEflCE  Of  PIERRE 

CHAUSSEE,  TTiACY 
MRS. 


SALEM  SD 


THE  FIRST  NATIONAL  BANK 
Of  SALEM 

CASS.  L.  J. 
DAKOTA  CASUALTY 

CO. 
DUNGAN,  H.  G. 
FRASER.  J.  D. 
FRICK,  JACOB  O 
GRAY.  E.  C 
GSTOHU  FRED 


UNGENFELTER.  J.  K. 
LUNSCHEN.  R. 
PATTON.  J  E 
SCHNEIDER.  LOU 
SCHROEDER.  WM. 
SIOUX  UFE  ft 

CASUALTY  CO. 
ZIMMERMAN.  WM. 


SCOTLAND  SD 


THE  CORN  BELT  NATIONAL 
BANK  Of  SCOTLAND 

BLODK.  JOHN 
BROWN  ft  DONLEY 
CISAR,  JOSEPHINE 


MILLER.  WILL  C. 
PILLAR.  HATTIE 


VEBLEN  SD 


THE  fIRST  NATIONAL  BANK 
Of  VEBLEN 


MITCHELL,  L  J. 


WOONSOCKET  SD 


THE  FIRST  NATIONAL  BANK 
OF  WOONSOCKET 

GERE.  LOUIS 
JACOBSON.  L.  A 


PFAFF.  C.  J. 
SENSKA.  DONALD 


DICKSON  TN 


THE  CmZENS  NATIONAL 
BANK  Of  DICKSON 

MCMURRY.  CHAS  A.  ft 
CHAS.  A.  MRS 


FAYETTEVILLE  TN 


ELK  NATIONAL  BANK  Of 
FAYETTEVILLE 

BATEMAN.  J.  D. 
BEAN,  S.  P. 
BLAIR,  E.  H. 
CLARK.  WILL 
COLLINS,  j.  F. 
DAVIS.  P.  M. 
GOODRICH,  C  L.  DR. 
JONTS.  JOHN  H. 
LEATHERWOOD.  H.  P. 
MCALESTER.  ROSCOE 
MERCHA.NTS  ft 

PHYSICIANS  CLEAR 

HOUSE.  INC. 


MULUNS,  R.  R. 
NATIONAL  BATTERY 

COMPANY. 

BIRMINGHAM.  AL 
SOUTHERN  BAPTIST 

THEOLOGICAL 

SEMINARY 
SPENCER.  W.  M. 
STALUNGS.  I  M. 
TAYLOR.  I  A 
WILUAMS  LUMBER 

COMPANY 
YEARWOOD  MULE  CO. 


KNOXVILLE  TN 


HOLSTON-UNION  NATIONAL 
BANK  OF  KNOXVILLf 

ADAMS.  A.  G. 
ALUSON.  G.  W. 
AMERICAN 

COMMERCIAL  CAR 

CO. 
BAILEY.  DAN  F. 
BAILEY.  M.  C. 
BARSH,  EUAS 
BARTON,  STANLEY 
BAYLESS,  J.  I 
BRADY.  JANE 
BRITTINGHAM. 

HORACE 
CAMPBELL  A  M  MRS. 
CAMPBELL  G.  R. 
CARLTON,  C.  L 


CASn£,  E.  E 
COCKRUM.  J.  W. 
COTTRELL.  JESS  S 

MRS. 
CRETGNY,  JULES 
DALY,  CLYDE  B.  MRS. 
DAVIS.  ANDY  J. 
DRYZER.  JACK 
EVANS.  UNDSEY 
FLOYD.  CHARLEY 
FOSTER,  J.  P. 
FOSTER.  LUCY  H. 
GERVIN  ft  HOSS 
GIBSON.  E.  G. 
GLASGOW.  A.  M. 
GOODMAN.  WM 
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GREER.  N.  E. 

GROUCH.  W.  H. 

HALE.  W.  S. 

HALL.  A.  M. 

HARDM.\N.  C.  T. 

HARRELL.  W.  E. 

HAWKINS.  E.'UiL  S. 

HELTON.  LLTHER 

HERRON.  C.  W. 

HOLSTON  NATL  BANK 

HOLT,  ERNEST 
HOLT.  H.  F. 
HOWELL.  D.  A.  AND 

ETTA 
HUNT.  JAMES  O. 
HUNTER.  ELMER 
lAMES.  O.  M. 
lOHNSON.  A.  B. 
JOOS.  HELEN  W.  .MRS. 
KEILEY.  |.  |. 
KELLY.  M.  A.  MRS. 
KNOXVILLE  RJKLE  & 

PISTOL  CLUB 
LAMBERT.  J.  L. 
LEAKE.  M.  N.  MRS. 
LEINART.  O.  H. 
IJLES.  D.  R. 
LONG.  MITCHELL 
M.\BRY.  J.  C.  MRS. 
MAPLES.  |.  W. 
MOORE.  D.  W.  a  SOL 
MOSES.  W.  E. 
MURRAY,  A,  W. 
CUVER.  R,  B, 
OURSELVES 
OUSLEY.  J.  C, 
PAINT  PIGMEJVT  CO 
PHILUPS.  .M.'\MIE 


PINDER.  L  S. 
PrnVER.  W,  R. 
PRATER.  H,  B. 
PRATT.  J.  A. 
REFJ3.  TOM  W. 
ROBERTS.  ALBERT  JR. 
ROGERS,  H,  A. 
SCHUBERT.  |.  R.  MRS. 
SFXLER.  M.  R. 
SHACKELFORD.  J.  O. 
SHARP.  CHAS.  P. 
SHULTZ.  L  D. 
SIMPSON.  H.  E. 
SKAGGS.  lAMES  S. 
S.MITH.  A.  E. 
SMITH.  VIRGIL  W. 
SPAHR,  NF.IL  B. 
STRADER.  FRED  ). 
SL-M.MER.  |.  H,  JR,  MR. 

MRS, 
TAYLOR,  |.  RICHARD 
TERRY.  W.  I. 
THIRD  NATIONAL 

BANK 
THOMAS.  SOL 
THOMPSON.  CORA  A. 
TOOMEY,  H.  M, 
WAGNER.  J,  F, 
WEAVER.  MARY  A. 
WKSTFJ?.  HUBERT  M. 
WILSON.  W.  E. 
WINEGAR.  R,  ), 
WINSTED,  R,  I., 
WITT,  I,  A, 
WOOD.  AGENS  B.  a  W. 

H. 
XACHARY,  SAMUEL  C. 


MARYVILLE  TN 


THE  n»»ST  MATIONAL  BANK 
or  MARYVHXE 

DAVIS.  SA.V1 


BROWNSVILLE  TX 


THE  MERCHANTS 

NATIONAL  BANK  OF 
BROWNSVIUC 

ABASTA,  H.  .M, 
ACACIA  IRRI.  CO. 
AINSWORTH.  J,  W, 
ALCEDO.  J.  J. 
ALEXANDER  TIRE  CO. 
ALLEN.  |NO,  I. 
ALLEN.  NEIL 
ALLISON.  R.  J, 
AL0N50.  FRANK 
ANDERSON.  A,  K, 
ARNElT,  )0E 
ARNOLD.  MRS. 

EVELYN 
AXSOM.  J.  C. 
AXSOM.  J.  R. 
BALDAS.  I.^MES 
BARNES.  A.  M, 
BARNES.  CHAS.  M, 
BARNES,  L  K.  OR  C.  L 
BARNETCHE,  PEDRO 
BARR  AND  GARCIA 
BARREDA  C.  P, 
BARREDA  GARDENS 

CORPN, 
BARREDA.  C  R 
BARRERA,  MIGUEL 
BARRY.  I.  H.  MRS. 
BAULANGER,  I,  W. 
BECKMAN,  HARRY  F. 
BELL.  GEO,  W, 
BEIXAMY,  F.  W, 
liELUNGHAUSEN, 

WILUAM 
BENAVIDES.  A.  A. 


BENNETT  L  E. 
BESTEIRO.  JOSE 
BESTEIRO.  MANUEL 
BIGGS,  V,  W, 
BLACK  DI.^MOND  CO, 
BLALOCK,  P,  E, 
BLOOMBERG,  W,  J, 
BOLGER,  L,  FAY 
BOORY,  J,  P, 
BOWERS.  W,  ]. 
BOWSER,  ZOE  MRS. 
BOYCE.  E.  A,  ET  AL 
BOYCE.  F,  L 
BRACKETT,  ANN  S 
BRADLEY,  M,  A,  MRS. 
BRISCOE.  B. 
BRODIX,  EDWIN  S, 
BROWN,  JOHN 

HICK.MAN 
BROWNE  PROPERTIES 
BROWNE,  A,  A, 
BROWNE.  IAS.  A. 
BROWNE.  IAS.  A. 

TRUSTEE 
BROWNE.  STEPHEN  P. 
BROWNSVILLE 

COUNTRY  CLUB 
BROWNSVILLE  NAV. 

DIST. 
BRULAY.  LOUISE  MRS, 
BRULAY,  LUCIE  MARIE 
BULL  LIZZIE  (IK,)  MRS, 
BUaOCK.  S.  M.  MRS. 
BURKS.  E.  L 


CAFARELU  BROS. 
CAFARELU.  R.  C.  ft  F. 

P. 
CALDWELL  VERNA 
CALLAHAN.  W.  E. 
CAMIADE,  E.  B. 
CAMPBELL  I.  P. 
CANTU.  ANTONIO 
CANTU.  MODESTO 
CANTU.  SRA.  ESPARZA 

DE 
CARMICHAEL  W.  J. 
CARTWRIGHT, 

MONROE  G. 
CAVAZOS.  ANTONIO 
CAVAZOS,  ELVIRA  C. 

MRS. 

celaya.  charlie 
celaya.  joe  ad.m. 
cha.mpion.  e,s,  mrs. 
chapa,  mildred 

mcauj;n 
christ.  oito  d,  & 

CLARA 
CISNEROS.  IOSE  A. 
CLARK.  HIRAM 
CLAY.  T.  I. 
CLECKLER.  L  N. 
CLUBB,  IKE  M. 
COBOUNI.  A. 
COBOUNI.  LOUIS 
COCHRAN,  E,  E.  H. 
COCKE,  J.  J. 
COLLINS.  J.  J.  MRS. 
COMBA  AND  JACKSON 
COMBE.  IDA  M. 
COMBS.  E.  P. 
CONKEN.  FRANK 
CONKLING.  S,  H.  MRS, 
CONTINENTAL  lU.  BK. 
&  TRUST  CO, 
CHICAGO 
COPELAND.  J.  R. 
COQUAT.  H. 
CORTEZ.  D. 
COUPLAND.  CHAS. 
COX.  W.  C. 
CRAIG.  JACK  D. 
CRAIG.  N. 
CREAGER.  R,  G. 
CRIXELL  T. 
CRIXELL  V.  L. 
CROMACK.  BERT  M. 
CUESTA,  MANUEL 
CUSTA.  MANNEL 
DARLINGTON.  C.  W. 

MRS. 
DAVENPORT.  H. 
DAVIDSON.  N.  L 
DEBRUIN.  J.  C. 
DELTA  DEVELOPMENT 

CO 
DENNIS.  GEO.  F. 
DENNIS,  W.  O. 
DEPUTY.  O.  D. 
DEVINE,  JOHN  T, 
DOMINGUEZ,  RAUL  ET 

AL 
DOTY.  RICINA  J. 
DOUGHARTY.  MRS. 
DOUGLAS.  ARTHUR  C. 
DUNCAN.  J.  S, 
DWORMAN.  S,  L, 
EDISON  SHOP 
EDMUNDSON.  W.  E. 
EL  JARDIN  IMMI.  CO, 
EUZONDO.  JUAN 

MARTIN 
ENGLER.  ANNIE  MRS. 
ENGLER.  RAYMOND  R. 
ERK.VL^N.  R, 
ERNST,  ROBERT 
F.SCAMILLA.  CARMEN 
P,  DE 


ESCOBEDO.  G.  MRS. 

EVANS,  CLAY  H. 

EVANS.  H.  E. 

EVANS.  W.  A. 

EVERSON.  C. 

FABRA  &  WAGNER 
PAPERS 

FELTY,  H.  E. 

FERNANDEZ  SERVICE 
STA. 

FERNANDEZ,  EDWARD 
A. 

FERNANDEZ.  JUANA 

FITZGERALD.  J.  H. 

FORBES.  W,  L 

FORTO,  E.  C.  ADM. 

FRANKLIN.  F.  D. 

FRAZDER,  B.  H.  MR.  k 
MRS. 

GARCIA.  ALEJANDRO 

GARCIA.  J.  G,  DR. 

GARZA.  ANTONL\ 
CERTA  DE 

GARZA.  EDELBERTO 

GARZA.  FAUSTINO.  SR. 

GARZA.  THOMAS  V. 
DE 

GLAENECKE. 
FERNANDO 

GLAEVECKE, 
FERNANDO 

GLOESER.  A.  E. 

GOBBLE.  CHAS.  L 

GOMEZ 

GOMEZ.  ROBERTO 
GARCIA 

GONZALEZ.  SIMON 

GOODRICH.  UZZIE  K. 
GOSS.  TOM 
GRACIA,  GUMICENDO 
GRAY,  HAROLD  MRS. 
GREEN,  W.  E. 
GREER.  J.  L 
GREGG.  JOHN 
GUERRA.  F,  B, 
GUERRA,  F.  B.  MRS. 
HALLAM.  S.  K. 
HALLER  »  ZEHNDFJl 
HAMLETT.  B. 
HAMLINCK.  GEO. 
HARMAN.  JNG.  J. 
HARRINGTON.  J.  A. 
HARVEY,  F,  C. 
HARVEY.  W.  T. 
HAZELHURST, 
.MARGARET 
HEAD.  GEO,  K, 
HERBER.  W,  F.  AND 

GEO, 
HICKS.  F.  J.  MRS. 
HICKS.  M.  L 
HINKLEY.  BURT  E. 
HOCKADAY.  E.  T. 
HOLUDAY.  E.  G. 
HUGHES.  A.  M. 
HUNT,  E.  P. 
HUNTER.  A.  S. 
INTERSTATE  HNANCE 

CO. 
JAMES-DICKINSON  CO. 
JAMES-DICKINSON 
FARM  MORTGAGE 
CO. 
JAMES-DICKINSON 
FARM  MTGE.  CO. 
lAMES.  J.  H. 
JAMES.  LEE  B. 
JEFFERDS.  JULIUS  T. 
JENNINGS,  ARCH 
JESSUP,  C,  L 
JOACHIM,  JOE 
JOHNSTON, 

ALEX.ANDER 
JONES,  C.  E. 


JONES.  C.  W. 
JONES.  J,  B, 
JONES,  JOHN  M.  C. 
JONES.  L  D. 
JONES.  THOS,  L, 
JUNEHORST,  H,  A, 
KARZNAIZEK.  FRANK 
KIBBR  F,  W, 
KILGORE.  JAS.  N. 
KIRK.  J.  O.  VON 
KNOSEL.  ERNESTO 
KOWALSKI.  FRED 
LADONNA  SYNDICATE 
LAFERIA  SUGAR  CO. 
LAGRO,  ANNIE 
LAGUNA  VISTA  CLUB 
LAMADRID,  LOUIS 
LERMA,  DOMy\SA  F. 
LEVY,  PEARL  MRS. 

ADM. 
LLOYD,  L  L 
LONGORIA,  B,  IR, 
LONGORIA.  GREGORIO 
LORBER,  I.  F.  AUGUSTE 
LOUGHRIDGE  BROS. 
LUNA,  PETRA 
FUENTES  DE 
MACDONALD.  W.  MRS, 
MACY,  CLAUDE 
MALLETTE.  WM.  P. 
MALOTT.  C,  G, 
MANSUR.  CHARLIE 
MARGENAU.  FRANK 
MARTIN.  GEORGE  H. 
MARTINEZ.  IOSE 

MARIA 
MARTINEZ.  MIGUEL  B. 
MASON.  IRENE  B. 

ESEC. 
MASON,  O,  K, 
M.ASONIC  TEMPLE 

ASSN, 
MATTHEWS.  I,  H. 
MCALLEN  DEV,  CO. 
MCCAMPBELL 

HOWELL 
MCCLINTOCK.  I.  F. 
MCDAVITT.  W.  E. 
MCDONALD.  I.  L  MRS. 
MCKAY.  EARL  W, 
MCNEIL  BRUCE 
MERCHANTS  A 
PLANTERS  RICE 
MILLING  CO, 
MEXICO  LAND  CO. 
MII.KE.  I. 
MILLER.  ROY  E. 
MOORE,  S.  C.  MRS. 
MORRIS.  R.  C. 
MYERS.  H.  J. 
NEIL  WM.  J. 
NELSON  LOAN  CO. 
NELSON  MORTGAGE 

CO. 
NELSON.  C,  W, 
NELSON,  N,  A, 
NICHOLSON.  P.  P. 
NIERSTRAS,  EUGENE 
NIETERT,  C.  A. 
NOYES.  C.  F.  NATL 

REALTY 
NYE.  C.  C, 
ODOM,  DAN 
OLVERA.  BLAS 
OLVERA,  VICTOR 
ORASON,  DONALD 
DRIVE.  A. 
PADRE  ISLAND  HOTEL 

CO, 
PARKER.  A.  F. 
PEDIGO.  H.  S. 
PEEK.  C,  F, 
PENGILLY.  G. 


PEREZ.  AMALIO 
PEREZ.  SANTIAGO 
PESHEK.  JOSEPH 
PETERS  LAND 
PETERS.  R.  L 
PHILLIPS.  FRANK 
PITT.  A. 

PLOETZ.  MARIA 

PORT  ISABEL  IRRI.  CO, 

PRATT,  OTTO  M. 

PUTMAN.  I.  M. 

RABB.  ULLIE  S,  MRS.' 

RAGAN,  R,  R. 

RAINES.  GEO.  R. 

RANK.  LOUIS 

RENTFKO  ft  NEIL 

RICE.  SEDGWICK 

RIO  GRANDE  CONST. 
CO. 

RIO  GRANDE  VALLEY 
GAS  APPLL\NCE  CO. 

RIO  GRANDE  VALLEY 
TR.  CO. 

ROBERTS,  C,  P, 

ROBERTSON.  SAM  A. 

ROGERS.  K,  H, 

ROSENTHAL  Z,  A, 

ROSS,  GEO,  L 

ROSS.  L  E. 

ROWLEY.  GEORGE  N. 

SARAPHI.  THEODORE 

SARGENT.  F.  J. 

SAUDER.  OSCAR  C. 

SCALES.  I.  H. 

SCANLAN.  GEO,  N, 

SCANLAN.  KATHERINE 

SCHNEIDER.  I.  A. 

SCOTT.  WM.  N. 
ATTORNEY 

SERRANO.  I. 

SERRATA.  I,  C, 

SETHMAN,  RICHARD 

SETHMAN.  ROY  C. 

SEWELL  I.  A, 

SHACKELFORD. 
LUTHER 

SMITH,  A,  N. 
SMITH.  A.  W. 
SMITH.  W,  E. 
SOLTTAIRE.  PIERRE 
SPIVEY  ft  KOWALSKI 
SPOHN.  DR.  W.  N. 
SPOHN,  WM.  N. 
STAGEY.  DAPT,  R.  K.'r 
STALUNG.  OTHO 
STARCK,  F.  E,  MRS, 
STAUBAUGH,  G.  A, 
STEELE.  EMMA  lEAN 
STEELE.  MOLLIE 
STEELE.  T.  D, 
STEELE.  THOMAS 
STERLING.  M,  L 
STEWART.  C.  C. 
STILES.  HARVEY  C. 
STILLMAN.  LUCIUS 
STREET,  GORDON  P. 
STREET,  H,  R. 
STRUTHERS.  A.  D, 
SULUVAN.  EDWARD 

W, 
SUMAYA.  HERLINDA 

LONGORL\  DE 
SUNSET  SUGAR  CO. 
SUTLAND.  WM. 
SUTPHEN.  V.  M. 
SUTTON.  G,  D, 
SWEET,  HULDA 
SWIRCE.  J.  H. 
TALLANT.  RICHARD  t- 
TEST.  F.  G. 
THOMAS.  C.  F. 
THOMAS.  C.  H. 
THOMPSON,  J.  W. 


THORNTON.  A,  W,  ft 

MAUDE 
TODD.  W.  W. 
TORRES.  B. 
TOUPS,  OTTO 
TREVINO.  MANUEL 

GARCL\ 
TRUWIT,  FRED  W.  ft 

MRS 
TRUWITT,  ANNA  C. 
TUCKER.  A,  M, 
TUCKER.  A,  M.  ft  MRS. 
TUCKER,  S.  C, 
TUCKER.  W,  F, 
UNITED  PAINT  STORE 
VALDEZ,  ANTONIO  JR. 
VALLEY  PLB,  ft  SUP. 

CO. 
VERHELLE.  HY,  B, 
VESSERON,  J,  B, 
VILLARREAL,  C. 
VILLARREAL  EMMA 
VILLARS.  JAS.  W. 
VILLATREAL 

FEDERICO 

vmrroE  mary 

VOIGT,  C,  G. 
VOORHEES.  JOHN  C, 
WAGNER  INV.  CO, 


WAGNER,  G,  C.  MRS. 
WALKER,  C,  A, 
WALKER,  GEO.  F. 
WALTON.  W.  B, 
WATSON,  I,  T, 
WELLS.  IAS.  B, 
WESCOTT.  FLOSSIE 
WEST  AND  ELUS 
WEST.  MILTON  H. 
WHEELOCK.  C.  J. 
WHITE,  BROWN 
WHITE,  JOHN  W, 
WILKERSON.  W.  G. 
WILUAMSON,  CHAS. 
WILUAMSON.  J.  TOM 
WILSON.  P.  D. 
WILSON.  PIERRE  MRS. 
WISE.  ANNIE  MRS. 
WISE.  MILE 
WOLFF.  JESSE  I. 
WOOD,  A.  WAYNE 
WORTMAN.  I.  L 
WORTMAN.  MRS. 
WRIGHT,  VICTOR 
YOAKUM 
YOUNG,  E.  P. 
YOUNG,  W.  B. 
ZINN,  ROY 


CLARKSVILLE  TX 


THE  CITY  NATIONAL  BANK 
OF  CLARKSVILLC 

WILLSON,  DREW 


CLEBURNE  TX 


THE  HOME  NATIONAL  BANK 

OF  CLEBURNE 
BOYD.  G.  D. 
BRITTON.  FRANK 


HOaOWAY.  J.  L 
KENNON.  A.  W. 


CHILDRESS,  FLORENCE  LANGSTON.  JIM 
LAYLAND.  E. 
MCKENNIE.  J.  B. 
REP.MAN.  JOE 
WRIGHT.  J.  D. 


CLEBURNE  LODGE  B, 

OF  R,  C. 
CROW.  BEN  F. 
FISHER,  B.  E. 
GWYNN.  W,  M.  TREAS. 


DENTON  TX 


THE  EXCHANGE  NATIONAL 
BANK  OF  DENTON 

BAILY.  KATHERINE 

MCKAY 
EVANS,  REBECCA  M, 
GRISSOM.  GEO, 
KNOWLTON.  MAUDE 
LUCAS,  MAYME 


MORRELL  GEO.  W, 
SMITH.  1.  R. 
SWINEBROAD,  G.  W. 
WHITE.  DAVE 
WHITE.  F.  W.  IR. 


EL  PASO  TX 


THE  FIRST  NATIONAL  BANK 
OF  EL  PASO 

A,  L  OWEN  MINING  ft 
MILLING 

ACHTERBERG.  lOHN  F, 
ADAMS,  ESTER  MRS. 
ALDANA.  SANCHEZ 
ALEXANDER.  ENOS  S. 
AUSTIN.  C.  B. 
AZTECA  MINING 

COMPANY 
B  ft  M  MOTOR 

COMPANY 

B,  F.  HAMMETT 
REALTY  CO, 

BAINE  I.  S. 
BARTLEY.  H.  S. 
BARTON.  CORA  MAE 
BEERS  ft  MURCHISON 
BELL.  IRA  I..  TRUSTEE 

ASSOC  PET 

ROYALTY 
BEIXMAN,  SAM 


BOWMAN,  KATE  MRS, 
BRYAN,  HENRY  H, 
BRYAN.  J.  C.  MRS. 
BUCHOZ,  U,  G,  ft  CO, 
BUYER,  G.  MISS 
CAMP.  H,  G. 
CANTRELL  H.  E. 
CARCAJAH.  JUANA 
CARMAN.  TIUJE  MRS. 
CARMAN.  W.  R, 

ESTATE 
CARROLL  W  W. 
CHALMERS.  T.  A.  ft 

MINEOLA 
COATES.  L  B. 
CONDESA  MINING  CO. 
CONNELL.  R.  S. 
CONNORS.  FRANCES  J. 

MRS. 
CONTINENTAL  TRUNK 

ft  BAG  CO, 


COOK,  GEORGE  W, 
COOPER,  JOHN  W. 
CROFF,  G,  A. 
DAVENPORT,  F. 
DE  BENTZ.  VIRGINIA  T. 

MRS. 
DE  MUNCZ.  ROSA 

TERRAZAS  MRS. 
DEHAB.  EZRA  ft  JEAN 
DUDEN.  BERTHA  NYE 
DUDLEY.  R.  M. 
DUDLEY.  R.  M., 

TRUSTEE 
DYER.  H.  C. 

EL  PASO  LOANING  CO, 
EL  PASO  TIMES  CO. 
ELMER.  J.  W. 
FEGAN.  A.  F. 
FINE.  LEON  MR.  ft  MRS, 
FIRST  N/B,  YUMA. 

ARIZ 
FLORES.  ANTONIO 
FNOTTS.  E.  F. 
FORD.  BETHA  E.  MRS. 
FOSTER.  A.  G. 
FOSTER.  EUZABETH 

MRS, 
GATES,  J.  S,  ET  UX 
GENERAL  MINES 

CORPORATION 
GILLETT,  F.  E. 
GRIFFITH,  1.  A.  K, 
HAMILTON.  WILUA.M 
HARVIE  MAUD  MRS. 
HAUGHEY,  PAUL 
HEELY.  J.  F. 
HEINEMAN.  H.  E, 
HELMAS,  CARLOS 
HIGH.  GEORGE  E. 
HILES.  W.  J,  ft  QUEENIE 
HOLSTINE  LUCILE 
HOPSON,  ULLIE  BELL 

MRS. 
HUDSON.  J.  S, 
HUGHES,  FRANK  H. 
HUSSMAN  OIL  CO. 
HUTTANUS,  ANNA 

MRS. 
IRVIN.  O.  E  ft  SADIE  C. 
JAMES.  WM.  ft  J.  L 
JASCHOB,  W  C. 
JOSE  FUENTES  CO, 
LACOUR.  T.  J.  MRS. 
LANE,  JOE 
LANGE.  E  E.  MRS. 
LATTIG,  I.  W,  MRS. 
LEBARON,  GEO.  R. 
LEONARD.  VIOLET 
UNCOLN.  M.  D. 
UNSS,  EDUARDO 
LUNDBERG.  M,  L 
LYON.  WILUAM  J. 
LYONS.  JACK  MRS. 
MACDONALD.  M.  E 
MACK.  I.  P.  MRS. 
MAHONEY.  I.  A,  ET  AL 
MANDEVILLE,  J,  M. 
MARR.  W.  K. 
MCCARTHY,  J  A,  DR. 
MCNARY.  JAMES  G. 
MEDLER,  E  L 
MELEKOV,  LEON 
MEREDITH,  THOS 
MIDDLECOFF,  J.  B. 
MOHLER,  K,  I. 
MONTGOMERY.  L  R. 
MOORE  IRON  WORKS 
MOORE.  THOMAS  I. 
MORFIN.  R.  R. 


MUNDY,  J.  J. 
NESTLER,  WILUAM  C, 
NEWMAN 

INVESTMENT  CO, 
NEWMAN,  ETHEL  MRS. 
NUNEZ.  CIRILO 
OCALLAHAN.  C. 
PACHECO.  ENRIQUE 
PARKER.  THOMAS  S, 
PIKE,  A,  B, 
PORTER.  W.  F. 
QUINN.  KENNETH  ft 

JESSE  S. 
RAYNOLDS.  E  D. 
RAYNOLDS.  ESTHER 
RAYNOLDS.  H.  ft  E  D. 
REED,  R,  M,  MRS, 
REID,  D,  T. 
RICE,  T.  W. 
RIO  GRANDE  OIL 

COMPANY 
ROBFJ^TS.  C.  D. 
ROBINSON.  ELLA  L 

MRS. 
ROMA.  SRA.  JESUS 
ROSENBERG,  MAX 
RUNKLE,  S,  H,  MRS, 
SANDOVAL.  H.  J. 
SATCHELL  EDMUND  T. 
SAVAGE.  L  H. 
SCHMERKA.  FRANCIS 

G.  MR,  ft  MRS, 
SCOTT,  FRANCES  C. 

MRS. 
SEAWELL  C,C. 
SECURITY  HOME 

BUILDERS  ASSN. 
SHAN.NON.  H.  A.  MRS. 
SHARP.  W.  S.  DR. 
SINCLAIR  OIL 

CORPORATION 
SOLOMON.  E  A. 
SOLOMON.  W. 
SOUTHERN  BAPTIST 

SANATORIUM 
SOUTHWESTERN 

ENGINEERING  CO. 
STANTON,  HERBERT 

W. 
STELY.  ROSIN  A 
STILES.  L.  M. 
STRICKLAND.  ARVIE  J. 
STRONG.  EARL 
SUBLETT,  W.  M. 
TARPLEY.  A.  B. 
TAYS.  JOS.  WILKIN 
THOENY.  J.  G. 
ULLMAN,  LOUISA  MRS. 
VALUNA,  V.  F. 
VANN,  I.  W. 
VARRIOS,  MANUEL  A, 
VEAZY,  AUCE 

BROOKE 
WAINWRIGHT,  CHAS. 

D  JR.  ET  UX 
WARD,  ALMA  MRS. 
WARE  RAMEY  CO. 
WARNER.  MONTE 
WATKINS,  SAM 
WESTERBECK.  HENRY 
WHITE  W.  A, 
WILUAMS,  JASPER  B. 
WINTERS  ft  SMITH 
WOOD,  MABEL 

TREANOR 
WOODFORD,  JOHN  W. 
WOODS.  SEAL  ft  ANNA 

E. 


AIKEN,  W,  S. 
ALUSON,  |,  F. 
BANNER.  E.  S. 
BECH.  JOHN  P. 
BEHR.  JANE  COHN 
BROWNE  R,  D, 
CASE  CORA  MRS. 
CHARMICHLE,  JOHN  B. 
CHRISTAL,  A,  R.  MR.  ft 

MRS. 
COHEN,  MAX 
COLE  W.  C. 
COOPER.  ISRAEL 
DEFIELD.  M  E  MRS. 
DRISKELL  ROBERT 
EPPSTEIN.  MOSE 
ESSEX.  CLYDE 
EVANS.  MARK 
FAIR.  WAYMON 
FARMER,  F.  A. 
FIELD.  C.  S. 
FREEMAN.  ETHEL 

MYRTLE 
GAINER,  EDWARD 
GARNER,  |.  H. 
HACKNEY,  J.  G. 
HALL  J.  S. 
HAMILTON.  E  M.    ' 
HARDEMAN.  L  M. 

MRS. 
HAWKINS.  WILUE 
HUDGINS.  H.  P. 
JARMAN.  t  W. 
JONES.  JOHN 
JORGENSEN.  E.  T. 
KARNOPP,  CHAS.  H. 
MADDEN.  EDWIN 
MANGEL  J  E  MRS. 
MARSHAL  J.B. 
MASSEY.  RAYMOND  R 


MAYBERRY.  G.  V,  MRS 
MCCORMICK.  D.  D. 
MCGUIRE.  R.  S. 
MCMASTER.  J.  W, 
MILLER,  JOHN  T. 
MOREY,  R  H  MRS 
MURPHY,  I  E.  R. 
NEELY.  R.  C.  MRS 
NEWMAN.  ALFRED 
PASCHEL  MYRTLE 
PATE.  HOMER  W. 
PETTA.  BRISTER  ft 

WILHOIT     k. 
REMINGTON.  E. 
REYNOLDS,  J.  E 
RIDDLE,  J,  C, 
ROBINSON,  BILL  MRS. 
SADLER,  GUS 
SAMUELS.  B.  B. 
SEVERN.  RAY  MRS. 
SHIMP  ft  COLGNI 
SHOWN.  CHAS.  C. 
STAFFORD.  W.  W. 
STEVENS,  J.  P, 
SWARTZBERG,  CHAS. 
SWIFT,  ARTHUR 
THOMPSON,  JESSIE 
TIMMONS.  T,  R.  DR. 
TRAMMEL  W.  A. 
TULLY.  BILLY 
VOSS.  HERBERT.  W.  E 

ft  J  T. 
WEBB,  JAMES  L 
WHITE,  J.  A. 
WILSON.  JEWEL  COX 
WOODS.  GEORGE  B»T 

(COL) 
YANCEY.  JOHN  W 
YISCHMEYER.  BERTHA 
YOUNG,  DORA 


FORT  WORTH,  TX 


CITY  NATIONAL  BANK  OF 
FOirr  WORTH 

GREEN,  A.  A.  JR 


HUFFMAN.  SALLIE 
FRISCO  TX 


THE  FIRST  NATIONAL  BANK 

OFFmSCO 
BARNUM.  R.  L 
DUNCAN,  A. 
nSHER,  R.  C.  JR 
nSHER.  R.  C.  MRS. 
LEE.  JENNIE 


PUCKETT.  L  L 
WATSON.  BUBB 
WILKS,  C.  C. 
WILUAMS.  FORBES  B 


GREENVILLE  TX 


THE  COMMERCIAL 
NATIONAL  BANK  OF 
GREENVILLE 

CARTER.  SARAH  L. 
KEaY.  J.  E 
SANDERS.  J  F 
USSERY.  M.  W. 


WRIGHT.  RALEIGH 

MRS 
WRIGHT.  W  T 
YEAGER.  NINA  MRS. 


HOWE  TX 


THE  FARMERS  NATIONAL 
BANK  OF  HOWE 

CARTER.  LEE  VEAZEY 
TIREY,  MATTIE  MRS. 


TIREY.  THOS.  EDGAR 


LLANO  TX 

THE  LLANO  NATKMAL 


FORT  WORTH  TX 


THE  TEXAS  NATIONAL 
BANK  OF  FORT  WORTH 


BOYETT,  J,  S, 
CASTELL  W,  T, 

DALCHAN 
CUCK,  MRS. 
DOBBS-EAVES-SMITH 
EBEUNG.  EDMOND 


FRANKLIN,  P,  W,  G, 
HARDIN,  G.  G. 
OESTREICa  C.  C. 
ROBINSON.  MILUE  A. 
SMITH.  L.  B. 


UMI 
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PECAN  GAP  TX 


THE  PECAN  GAP  NATIONAL 
BANK 

CAULEY,  C.  R. 


PETTY  TX 


THE  CITIZENS  NATIONAL 
BANK  Of  PETTV 

HODNETT.  FLETCHER 


PLAINVIEW  TX 


THE  PLAINVIEW  NATIONAL 
BANK 

CULVERHOUSE.  J.  1. 
ELLERD,  RUBEN  M. 
|0^fES.  SAMUEL  D. 
KLNG,  H.  L 
KISER.  RUTH 
LESUE.  ULA 
MOORE.  ESTHER 
MOORE,  R.  L  MRS. 


MVSTTC  CLLfB 
RE.\VES.  C.  B. 
SLAGLE.  C.  W.  MR. 
THOR.NTON,  M.  E.  MRS. 
VAUGHN,  ERLE 
VAUGHN.  JIM 
WLN'N,  J.  W. 


RA.NGER  TX 


THE  FIRST  NATIONAL  BANK 
OF  RANGER 

ASHABRANNER,  D.  M. 
BENNETT,  C.  H. 
BOO.NfE.  BIGHA.M 
BOON'E,  MEDIA  MRS. 
BRITTON.  A.  G. 
CKRRUTHERS, 

MARCUS  L 
CLARK,  B.  B. 
CONNELU  BOYETT 
DICK.  I.  L 
DUCKETT.  J.  R. 
GANDY.  GROVER  H, 
GOTCHER.  J.  F, 
HALL  S.  E.  .MRS. 
lONES,  ROY  D. 
JONES.  W.  M. 
IONT.S.  W.  M.  NfRS. 
MORRIS.  D.  I. 
PARRACK,  CHAS.  A. 
RIDDEL.  GEORGE 


RIDDEL,  KATHERINE 
RIDDEL,  MARY  RUTH 
RIDDEL,  MAURINE 
RIDDEL.  NAROISSUS 
RIDDEL.  O.  R. 
RIDDEU  R.  E.  MRS. 
RIDDEL,  R.  r.  MRS. 
RIDDEL.  TILDEN 
RIDDEL  YSLETA 
TATf.  BILL 
THOMPSON,  IAS.  C. 
WALKER,  LEE  T, 
WHEELER,  HENRY 
WILUAMS.  H.  B. 
WILUAMS.  H.  R. 
WILUAMS.  JNO. 
WISDOM.  WILUAM 
WOODS,  R.  R. 
WRIGHT,  F.  C. 


ROYSE  CITY  TX 


THE  FIRST  NATIONAL  BANK 
OFROVSE 

BROOKS,  A.  ]. 
EVANS,  C.  E. 
KING,  JOHN 
LANKFORD.  M.  C.  & 

WIFE 
SORRELLS,  R.  E. 


WALKER,  A.  C. 
WALKER,  A.  C.  ft  D.  A. 
WHITE,  G.  C. 
WHITE,  J,  C. 
WYUE.  MARGARET 


SMITHVILLE  TX 


THE  FIRST  NATIONAL  BANK 
OF  SMtTHVILLE 

WINSTON.  E.  G. 


SWEETWATER  TX 


THE  FIRST  NATIONAL  BANK 
or  SWEETWATER 

DAVIS.  AUDIE 

CORN'ELJA 
GRIBBLE.  R.  I. 


MCCOY.  JOHN  BELL 
MOORES.  ].  C.  TREAS. 

SWEETWATER.  TEX. 


MYTONUT 


THE  FIRST  NATIONAL  BANK 
OF  MYTON 

BYWATER.  |.  R. 
CALDWELL  EMERY 
CASTLE  PEAK  LODGE 

i33 
DUBE.NDORFF.  CHAS. 
FERRON.  FRED  C. 
FIRST  PRESBYTERL\N 

CHURCH 


CARROD.  ROBT.  M. 
HOLDER.  EDGAR 
lOHNSON,  DORA 
JOHNSON,  W.  K. 
JONES.  W.  P. 
KLNG,  O.  J, 
MAXWELL  IRVIN 
NICK.  JOHN  HARPER 


ROSS.  F.  M. 
SHANKS,  LOUIS  N. 


STEW.'VRT  ft  HOLDER 
WOOTTON.  GEO.  A. 


NEPHI  UT 


THE  NEPHI  NATKMAL  BANK 

INTERMOUNTAiN 
WORSTED  CO. 


SALT  LAKE  CITY  UT 


THE  NATIONAL  CITY  BANK 
OF  SALT  LAKE  CfTV 

ANTON,  TOM 
CLARK.  A.  A. 
DAVIDSON  ft 

MCCORMICK  UON 

BONDING  CO. 
FARMER.  JOHN  I. 
GIDNEY,  THOS. 
GORDON,  BERRY  F. 
HILL  R.  S. 
HOBDAY,  JOHN  T. 
HUISH.  FRANK  D. 
HULET,  O.  S. 
JENSEN  -  MELTON 
KLMBALL  CLARK 


LARSON.  D.  E. 
MORRIS.  F.  E. 
NIELSON.  N.  P.  JR. 
OLSON.  A.  A. 
PETERSON  -  CARTER 
RAISIAN  -  SMITH 
RAMSTEAD,  VICTOR 
SNYDER,  ELVIN 
STATE  INVESTMENT 

CO, 
STRUIKSMA,  GERMAN 
VEROS.  GUST  N. 
WILLL\MS.  ADA  D. 


BROOKNEAL  VA 


THE  PEOPLES  NATIONAL 
BANK  OP  BROOKNEAL 

ALDERSON,  J  P. 
CREWS,  CHARLES  E. 


TOWNSEND.  EDDIE  W. 


CHASE  CITY  VA 


THE  FIRST  NATIONAL  BANK 
OF  CHASE  CITY 

ASHWORTH,  ROBERT 

ALLEY 
CLARK.  FLOYNOID  C. 
COFFEY,  D.  M. 
DICKERSON.  GRAYSON 

ALVIN 
PARIS,  WILUAM  P, 
FAUCETTE.  DAVID 

ANDERSON 
FORBES.  JASPER  G. 
GAYLES.  JORDON 
HAYES.  STEVIE 


JOHNSON,  J.  F. 
MITCHELL  J.  T. 
PARRISH,  R.  R. 
RAMSEY,  W.  R. 
ROBERTS,  C.  W. 
ROBERTSON,  B.  T. 
SHELBOR.NE.  J.  C. 
SPAIN.  WALTER  L 
TUCKER.  JAMES 
TUCKER.  L  L 
WALKER.  PETER 
WATSON.  A.  C. 


COEBURN  VA 


THE  FIRST  NATIONAL  BANK 
OF  COEBURN 

BREWER,  L  F. 
CROCKETT.  A.  P.  MRS. 
DICKENSON, 
CAROU.NE 
ESTES,  T.  B. 
FIELDS.  NANNIE  E. 


GREIZER,  JOHN 
HAM,  ADDIE  MRS. 
HARTSOCK  ft 
COMPANY 
SMITH,  S.  L 


DILLWYN  VA 


THE  MERCHANTS  AND 
PLANTERS  NATIONAL 
BANK  OF  DILLWYN 

BELCHER,  J.  B.  ft  WIFE 
CLAIBORN.  M.  P, 
COOK.  WALTER  M. 
DEFIBAUGH.  DELPHIA 
FONES.  ROBERT  F. 
GARLAND.  M.  W. 


HARRIS.  C.  B. 
HARRIS.  HELEN  G. 
MYERS,  FLOYD  B. 
PETTY,  W,  E.  J. 
TYREE.  JUDY  MRS. 


NORTON  VA 


THC  NATIONAL  BANK  OC 
NOHTON 

ADAMS.  HENRY  E. 
AIDE,  K.  M. 

ROBERTS.  MARGARET 
TROTTER 


ROBERTS.  S.  a 
SMEAD.  W.  T. 
VANCE.  G.  M. 
WHITENACK.  L  C 


PETERSBURG  VA 


FIRST  NATIONAL  BANK 
ANO  TRUST  COMPANY 
OF  PETERSBURG 
CORBETT.  MAURICE 
MILLER.  MARION 
REBECCA  MISS 


SOUTH  BOSTON  VA 


PLANTERS  AND 

MERCHANTS  FIRST 
NATIONAL  BANK  OF 
SOUTH  BOSTON 

ANDERSON,  OWEN  K. 
CONNER.  DORA  MRS. 
CONNER,  PATRICK  H. 
LOFTIS,  J,  L 


NICHOLS,  SUE  L  MRS, 
PERKINS,  G.  L 
WYATT,  JOHN  O. 


VICTORIA  VA 


THE  FIRST  NATIONAL  BANK 
OF  VKTORIA 

BATTE,  J,  A. 
BRECKENRIDGE, 

ROBERT  C. 
BROWDER,  I.  O. 
CRALLE.  WILLIAM 
DRAKE,  PAUL  W. 
ELAM,  LAURA  V. 
FOSTER,  G.  R.  MRS. 
HAMMACK,  JAMES  H. 
JOILNSON.  DAISY  G. 


KEITH,  F.  J. 
PERRY,  W.  H. 
ROBERTS,  W.  E.  MRS, 
SCHULTZ.  C.  W, 
SETZER,  A.  O. 
SMITH,  R.  E. 
THOMPSON,  D.  A 
VAUGHAN,  T,  E, 
WALLACE,  W.  E, 
WALTON,  EVA  MRS. 


AUBURN  WA 


THE  FIRST  NATIONAL  BANK 

OF  AUBURN 
ANDERSON.  SAM 
BECKSTROM,  E 
GALLAGHER.  J.  S.  MRS. 
HAYWARD,  HETTIE 
HAYWARD,  SARAH  L 
HUTTON.  W.  M. 
JONES.  HOWARD 
UPPiNCOTT,  D.  W. 
MCCARTHY,  F.  T. 
MCGONIGLE,  C.  W. 


ROBINSON.  J.  M.  OR 

JOSEPH  M. 

ROBINSON 
STRAUCH.  CARRIE 
STRAUCH,  JOHN 
STRAUB,  G.  M. 
WARE,  FANNIE  A. 

MRS. 
WHISLER,  ETTA  B. 


CLARKSTON  WA 

THE  FIRST  NATIONAL  BANK 
OF  CLARKSTON 

ADAMS.  G.  H,  SMITH,  ROBERT  A. 

JOHNSON,  GERTRUDE     WARREN,  NATHAN 
SMITH,  AGNES  M. 

ELLANSBURY.  WA 

NATIONAL  BANK  OF 
ELLANSBURY 

CALLY.  THOMAS  A.  E. 


GIG  HARBOR  WA 


THE  FIRST  NATIONAL  BANK 
OF  GIG  HARBOR 

BERNTSF.N,  OMMUND 

ft  SENA 
CHAMBERLAIN,  W.  B. 

A  EMMAE. 
KNAPP.  LARS  R. 
PERRY,  WILUAM  I. 


i 


SHORE  ACRES  WATER 

DISTRICT 
SURETY  FINANCE 

COMPANY 
WILSON,  FRANK 


HARRINGTON  WA 


THE  FIRST  NATIONAL  BANK 
OF  HARRINGTON 

FARRIS,  A.  C. 
KITT,  A.  W. 


MYERS,  W.  H. 


KELSO  WA 


THE  FIRST  NATIONAL  BANK 
OF  KELSO 

RICHARDS.  S.  W. 
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OAKESDALE  WA 


THE  NATIONAL  BANK  OF 
OAKESDALS 

BIVINS.  E.  F. 


WILLARD.  LEON 
OROVILLE  WA 


THE  FIRST  NATIONAL  BANK 
OF  OROVILLE 

DODDS.  CHAS.  L 


PASCO  WA 


THE  FIRST  NATIONAL 

BANK  OF  PASCO 
MADDEN,  CHAS. 
RILEY,  CLARA 


STACK.  GERALD 
TAYLOR.  MAY 


POMEROY  WA 

EXCHANGE  NATIONAL 
BANK  OF  POMEROY 

ANDERSON,  THEOLINE  GOLD  MINES 


TOHILL  JOHN,  JR. 


BAHR,  LEONHARD 
BAHR,  PAUUNA 
BAIR.  LAWRENCE  L 
EARNHARDT,  C.  R. 
BASS,  J.  E. 
BELLMAINE,  W.  H. 

MRS. 
BETTS,  ROBERT  M.  ft 

R.M.  JR. 
BEVAN,  ROSE  M. 
BEXELL  ROBERT 
BIGGS,  C.  E.  ft  WIFE 
BLAKE,  C.  H. 
BLECK.  O.  A.  MISS 
BOWER.  H.  V. 
BREITENSTEIN,  W.G.  ft 

EXCHANGE  NB 
BRICKELL,  E.  J.  ESTATE 

OF 
BROWN,  F.  C.  AND  C. 

A. 
BUCHE,  FRED 
BUELL,  FRANK  L 
BUELL  GRACE  D. 
BURKE,  J. 
CAMPBELL  RICHARD 

B 
CHANEY,  J.  C. 
CHANEY.  JA6PER 
CHAPMAN.  W.  E.  ft 

WIFE 
CHENEY.  C.  M 
CHITTENDEN,  M.  M. 
CLARK,  LOYAL 
CLARK,  SUSANNAH 

EVELYN 
COLLINS.  CLARK 
COURTS.  W.  R. 
COWNE,  IDA  R.  MRS. 
CRAVEN,  E.  R. 
CROSS,  MARY  E. 
DAVEY,  EDWARD  T. 
DEANS,  ELLIS  H. 
DECASTRO.  FRANK 
DILATUSH.  GRACE 
DOUTRICH,  JOHN  W. 
DUBOIS.  HENRY 
EDDY,  W.  M.  ft  WIFE 
ELDER,  L.  W. 
EMERY.  CATHERINE 

EWING 
ERLER.  C.  A. 
EVANS.  LILLIAN 
FORDERHASE.  LYDA 

W. 
FRITZ.  A.  M. 
GAEBEL.  ELIZABETH 
GARRETT.  M. 
GILBERT.  W.  E. 
GOLD  CREEK 
DEVELOPMENT 
COMPANY 


COMPANY.  A 
CORPORATION 
GRANDJEAN,  A.  E. 
HACKNEY.  GEORGE 

CHALMERS 
HALLER.  R. 
HAMILTON,  MARY  E. 
HARVEY.  J.  B. 
HEMENWAY,  A.  F. 
HIGGINS.  J.  W. 
HOLLAND.  KATHERINE 
HOOVER,  A.  H. 
HOOVER,  KATHRYN 
HUFF.  JOHN 
IRISH.  A.  G. 
JOHNSON,  CHARLES 
JONES,  VOORHEES  ft 

STEPHENS 
LAWSON,  C.  B. 
LEE,  ROBERT  CALVIN 
LEIGHTON,  A.  G. 
LEMMEX,  CHAS.  H. 
LLOYD.  O.  B. 
LOCKHART.  EDWARD 
LONG.  HELENE  L. 
LONG,  HELENE  L  MRS. 
LOVETT.  L.  H.  MRS. 
MAXWELL.  P.  F. 
MCMILLAN,  J.  D. 
MCNAMARA.  H.  G. 
MELONAS.  GUS  A. 
MERRITT.  H.  D. 
MIU.ER,  FRED 
MOSER,  WILLIAM 
MULLIGAN.  R.  D. 
MULLIGAN.  THOMAS 

F. 
NEFF.  S.  G. 
NEWBERRY.  EARL  F. 
NEWMAN.  MAX  M. 

AND  NEWMAN. 

ROSE  C. 
NICHOLSON.  .C.  M. 
NICKUM.  CHESTER  A 
PALMER.  C. 
PARKER.  WILLIAM  P. 
PEARSON.  F.  G. 
ROTHWELL,  D.  C. 
RUZZO.  FRANK 
SARCHET.  MINNIE  E. 
SARCHET.  THOMAS  U. 
SCHLOSSER.  R.  K. 
SCOTTEN.  GEORGE 
SMITH.  BLANCHE  MAY 
SPITZNOGLE.  C.  C. 
SPOKANE  OCHRE 

MINING  CO. 
STAMM.  CLARA 
STEVENS  COUNTY 

INVESTMENT  CO. 
SULLIVAN.  JOSEPH 
SUTFIN,  W.  G. 


TAYLOR,  HERBERT 

BUD' 
TAYLOR.  J  L 
THOMAS,  ELIZABETH 
THOMAS.  J.  T. 
TRULSOM.  F.  M. 
VOORHEES.  HARRIET 

W 
WALTON.  KEARNEY  P. 
WATTS.  SYLVIA 
WEDDLE.  VIRGIL  MRS 
WEES,  HENRY 
WESSELS,  MINNIE  V 


WEST,  O.  C 
WHITN'ARSH, 

WILLIAM 
WILCOX,  C.  M. 
WILI.IA.MS.  HOBART 
WILLIAMS  JOSEPH  C. 
WILSON,  E.  L. 
WILSON,  EARL  L 
WILSON.  J.  WESLEY 
WOLSTENHOLME. 

ALBERT 
WOODS,  JAMES  S. 


POMEROY  WA 


THE  FARMERS  NATIONAL 
BANK  OF  POMEROY 

CARDWELL,  FRANK 
CARTFil.  C.  C. 
CATERPILLAR 

TRACTOR  CO 
FELTCH,  E.  S. 
FELTHOUSE,  JOHN  M. 
HENDER.  LENORA 
HUNTON,  ARTHUR  D. 
JENKINS.  MARTIN 
JOHNSON,  C.  W. 
JOHNSON,  RAY  M 
JOHNSTON,  RALPH 

ADOLFHUS 


JONES,  J.  H. 
KNETTLE,  LAURA 
KROUSE.  NELLIE 
LOGAN.  R.  O. 
MCGOWAN.  E.  A. 
MELTON.  R.  B. 
RIEGER,  CARL 
WE.NTWORTH.  W.  B. 
WILLS,  W.  J. 
ZINDLE,  JAKE 


SAINT  JOHN  WA 


THE  FIRST  NATIONAL  BANK 
OF  SAINT  JOHN 

GOFF,  IRA  ST.  JOHN.  WALSH 

POLLARD.  HELEN 

ANTIGO  WI 

THE  FIRST  NATIONAL  BANK 
OF  ANTKtO 

BLANCHARD,  R.  J. 

APPLETON  WI 


THE  CmZENS  NATIONAL 
BANK  OF  APPLETON 

KILSDONK. 

BERNADINA  MRS. 
KRIECH,  W.  H. 


LEIGH,  C.  E. 
MCCAGHERY.  MARY 
M 


ASHLAND  WI 


THE  ASHLAND  NATIONAL 
BANK 


PETERSON.  JAMES 


THIBEAULT,  PETER 


ASHLAND  WI 


THE  NORTHERN  NATIONAL 
BANK  OF  ASHLAND 

JACOBSON.  JOHN 
MCALEESE.  DANIEL 


SANDERS.  WM. 
TURBIN.  HENRY 


FOND  DU  LAC  WI 


THE  COMMERCIAL 
NATIONAL  BANK  OF 
FOND  DU  LAC 

FITZGERALD.  Wlli 


LEONARD,  F  D 


HAYWARD  WI 

THE  FIRST  NATIONAL  BANK 

OF  HAYWARD 
AGENT.  H.  E.  R  WISCONSIN 

JORDAN,  NEa  MORTGAGE  ft 

LEONARD,  LILUAN  SECURITY  CO. 

HIGHLAND  WI 

THE  FIRST  NATIONAL  BANK 
OF  HIGHLAND 

ABDOO.  B.  M  BRF.MICKER,  CHARLES 

AR.NESON,  JOE  BRIGGS,  B 


CAREY.  MARY 
CHLADEK.  JOSEPH 
CITIZENS  STATE  BANK 
CONNER.  STEPHEN  C. 
DOLAN.  HUGO 
DOYLE.  C  E  DR. 
DRONE.  WM. 
DUFFY  ESTATE 
EGAN.  W.  S. 
ELLIOTT.  E  R 
ERICKSON.  A.NTHONY 
ERICKSON.  GEO  H. 
EVERSON.  E.  G. 
HLLBACH.  ED 
FILLBACH,  GROVER  C. 

ET  AL 
FILLBACH.  W.  J. 
FLE.MING.  HENRY 
FORD.  A  MRS 
GALLIGHAN. 

EUZABETH 
GENT.  CHAS. 
GRASSE.  VIOLA 
HAMILTON.  MRS 
HENNESSEY.  P.  W 
HOWE  SUSAN  E. 
IMHOFF.  CHAS 
IMHOFF.  GEHARD  H 
IMHOFF.  JOHN 
IVERSON.  ISAAC 
JONES,  AUCE  B. 
KASEY.  EDWARD 
KASPER.  ANNA  M. 
KASPER.  ANNA  MARY 

MRS. 
KASPER.  M  MRS. 
KATSEMBEL  ALBERT 
KENNEDY.  RICHARD 

M.    ' 
KENNEDY.  THOS.  F 
KENNEY.  M.  R. 
KENT.  JAMES 
KEYES,  EDWARD 
KOTROBA.  FRANK 
KREUL  ALFONS 
KREUL  MARY 
KRUEL.  JOS. 


LADD,  GEORGE 
LAMBK&-CHARLF.S 
LEE.  NELS  A. 
LEE.  WILUAM 
MANNING.  MARY  A 
MAYER.  MARTIN 
MOORE.  THOS 
MULDOWN'EY. 

MARTIN 
NANKE.  STEVE 
NEW  HIGH  POINT 

CHEESE  CO. 
O'CONNOR.  M.  P..  REV 
O  CONNOR.  M  R..  REV 
PINK.  FRANK 
POWELL  JOSEPH 
POWERS.  PHILLIP  JR 
PROCHASKA.  EDWARD 
PROCHASKA.  JOHN  J. 
PROCHASKA.  JOS 

MRS. 
RICHGLES.  JOHN  W 
RICHTER.  J.  B. 
SALZMAN,  ELMER  H 
SALZMAN.  MINNIE 
SCHIEFEL  FRANK 
SCHOOL  DISTRICT  NO. 

4 
SENGPIEL  M  L  MRS 
SHEA,  JOHN 
SHEIFEL  MILUE 
SKIDMORE  (AND 

KIRST) 
STENNERSON.  EMILY 
STEPHENSON.  ERNIE 
STEPHESON.  E. 
VILLAGE  OF 

HIGHLAND 
WALL  BROS. 
WALL  R.  S 
WALLENKAMP, 

BERNARD 
WEPKING,  F  H. 
WEPKING,  JAKE 
WHITMAN,  PAUL 
WILUAMS,  HENRY  J. 


HURLEY  WI 


THE  HURLEY  NATIONAL 


ZUCHOWSKI,  GEORGR 
FOR  ZUCHOWSKI. 
FRANK 


RICHLAND  CENTER  WI 


THE  FIRST  NATIONAL  BANK 
OF  RICHLAND  CENTER 

RABUCK.  C.  E 


STOUGHTON  WI 


THE  CITIZENS  NATIONAL 
BANK  OF  STOUGHTON 

ANDERSON.  JOHN  A 


FAIRMONT  WV 


THE  NATIONAL  BANK  OF 
FAIRMONT 

CARMELLO. 
TRAGOMENE 


RICHARD.  A  F. 


FAIRMONT  WV 


THE  UNION  NATIONAL 
BANK  Of  FAIRMONT 

BENEFICIAL  UNION 
HARRIS.  D.  A. 
HAWLEY.  CATHERINE 
O. 


HITE.  J.  F. 

LAMBERT.  MARVIN 
NICHOLS.  MYERS  M 
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FAIRVIEW  WV 

RICE,  J.  H. 

TEI RICK,  PAUL  E. 

ROBEY,  L.  H, 

SMITH,  ED 

RILEY,  LAZIER 

UNITED  MINE 

SACCO,  LOUIS 

STURM.  J.  U. 

THE  F'BST  NATIONAL  BANK 

ROBINSON,  NETTIE  E. 

WORKERS  11891 

SACCOMER,  MARION 

TALKINGTON.  Z.  C. 

OF  FAIRVIEW 

SCOTT,  T.  M. 

UNITED  MINE 

SALVATORE  COAL  CO. 

U.  M.  W.  A.  14020 

COLLINS,  N.  H.                  MICHAEL,  WM.  EARL 

SEESE.  J.  D. 

WORKERS  14012 

■SSHARP,  F.  M.  MRS. 

U.  M.  W.  A.  14754 

FREELAND.  E.  R.                TENNANT,  BYRON 

SMITH,  G.  C. 

UNIVERSAL  NEGRO 

SHAVER,  W.  E. 

WRIGHT,  GEORGE  W 

GALLAGHER.  ORD           TENNANT,  FLO 

SNIVELY,  A.  C. 

IMPROVEMENT 

SLOAN,  IDA 

GREENE  JOHN  G.             TENNANT,  HATTIE 

SPRINGER,  J.  L. 

ASSOC  t445 

CUW^INGHAM 

ILAUGHT.  B.  F.                   WILSON.  ENDS  JR. 

STURM,  RAY  E. 

WALKER,  R.  C. 

flAUGHT.  CLYDE  C. 

SWIGER.  JENNIE  A. 

WHITEMAN,  CLYDE  C. 

LINGLE  WY 

MRS. 

THE  FIRST  NATIONAL  BAN|( 

LOGAN  WV 

OF  LINQLE 

FIRST  NATIONAL  BANK  OF 

WORTHINGTON  WV 

FIRST  N/B  OF  LINGLE 

WELCH,  MRS. 

LOGAN 

THE  FIRST  NATIONAL  BANK 

NEWCASTLE  WY                                                1 

SMITH,  JESSIE 

OF  WORTHINOTON 

ANDERSON,  OSCAR 

JOHNSTON.  ROBERT 

THE  FIRST  NATIONAL 

NEW  CUMBERLAND  WV 

ASHCRAFT,  C.  L. 

KNIPP.  L  O. 

BANK  OF  NEWCASTLE 

THE  FIRST  NATIONAL  BANK 

BAKER.  EZRA  W. 

LOWTHER,  IRA 

ADKINS,  CLAUD  H. 

KINNELY,  CHARLES 

OF  NEW  CUMBERLAND 

BELCASTRO,  BIAGIO 

LOWTHER,  JOHN  L. 

BAUGH,  JOHN 

KNECHT,  JUUUS 

BRANDON,  JAMES  E. 
SR. 

BELCASTRO, 

MARTIN,  ANNA  M. 

HICKS,  CHARLES 

SALVATORE 

MAYLE,  DAVID 

KINCAID,  MARY 

BRUMAGE,  A.  J.  MRS. 

MAZZA,  DOM. 

GLACIA 

SHINNSTON  WV 

CANE,  GEORGE 

MCDANIEL,  A.  J 

CLELLAND,  CHAS.  E. 

MCLAUGHLIN, 

UNIDENTIFIED  BANK                                     | 

THE  FIRST  NATIONAL  BANK 

DAVIS,  B.  M. 

ELIZABETH 

OF  SHINNSTON 

DAVIS,  HENRY  S.  »  D. 

MEEK,  THAD  E. 

BARLOW,  H.  N. 

JOYNES.  ELLA  N. 

ADA.MS,  ANNIE  MRS,       KUREUC,  JOHN 

N. 

MICHAEL,  L.  H. 

BROOKS.  EDWARD 

LEHMAN.  JUUUS  W. 

BAKER,  S.  D.        ~             LEE.  CHARLES 

DILLY,  JOHN 

MICHAELS,  JAMES  I. 

BROOKS,  F.  W. 

MCKAY,  N.  B. 

BARRICK,  L  L                   LYNCH,  R.  C. 

FREELAND,  C.  A.  & 

MINNEAR.  W.  L. 

BROWN  BROTHERS  & 

NAUGHTON, 

BIRCHER,  VIOLA  D.          MADDEN.  CLYDE  R. 

WIFE 

MORGAN.  A.  C.,J.  P. 

CO. 

RAYMOND  A. 

BOCK.  G.  W.                       MCCORMICK.  S.  E. 

FREELAND,  ORVIL  C. 

MURDELL,  FRANK 

CASE,  C, 

PARKER,  C.  W. 

BOOTH,  W.  IRVING              MRS. 

FREELAND,  TELLA 

MURPHY,  W.  H. 

CASE,  J.  R.  BEER 

RAPHAEL  LETTERS 

DAILEY,  G.  T.                     MCWHORTER, 

HAMILTON,  PAUUNE  »  ORSINI,  NICK  D. 

COHUNE  CORP. 

ROBERTSON.  E.  R. 

ERVIN,  T.  O.                           EUSTACE  L. 

GRADY 

PARRISH,  CHESTER 

CRUTZAS.  C.  J. 

SAPIENZA.  G. 

HAGGERTY,  CHESTER     NANCARROW,  ELIZA 

HARDISTY.  R.  C. 

WALTON 

(CRITZAS) 
HOPKINS,  E. 

SCOTT.  M. 

L.                                      PRIDE  OF  JAMERSON 

HUTCHINSON  LODGE 

PARRISH,  M.  E. 

TOOHim  H. 

HURSEY,  C.  L.                        LODGE  il27 
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HOWARD,  N. 
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DEPARTMENT  OF  EDUCATION 

Application  Notice  for  the  Secretary's 
Discretionary  Program  Grants- 
Improving  Education  Ttirough  the 
Application  of  Technology 

agency:  Office  of  the  Secretary.  ED. 
action:  Rule-related  notice. 


SUMMARY:  The  Secretary  of  Education 
(the  Secretary),  under  the  Secretary's 
Discretionary  Program  for  Fiscal  Year 
1983,  announces  the  requirements  for 
conducting  a  grant  competition  and 
invites  grant  applications  for  new 
awards  to  support  exemplary  projects 
that  develop  and  demonstrate — 

•  The  effective  use  of  educational 
technology  in  elementary  and 
secondary  school  improvement, 

•  How  students  can  increase  their 
competence  in  science,  mathematics, 
reading,  and  writing,  or  combinations 
thereof,  through  the  use  of  technology 
in  the  classroom,  and 

•  How  relevant  teacher  training  can 
enable  teachers  to  enhance  their 
programs  of  instruction  by  using 
computers  and  other  technologies; 

and  that  provide  for  dissemination  of 
the  results  of  this  experience  to  other 
schools,  districts,  and  education 
decision  makers. 

Separate  application  notices  address 
other  types  of  projects  authorized  for 
funding  under  the  Secretary's 
Discretionary  Program,  such  as  law- 
related  education,  the  National  Diffusion 
Network,  and  others. 

DATE:  Closing  Date — An  application  for 
3  grant  must  be  mailed  or  hand- 
delivered  by  July  29, 1983. 

Effective  Date — Unless  the  Congress 
takes  certain  adjournments,  the 
establishment  of  the  funding  priority, 
types  of  activities  to  be  funded, 
limitations  on  cost,  the  selection 
criterion  on  geographical  distribution, 
and  other  matters,  will  take  effect 
August  15, 1983.  If  you  want  to  know  the 
effective  date  of  these  requirements,  call 
or  write  the  Department  of  Education 
contact  person. 

ADDRESS:  Written  inquiries  should  be 
addressed  to  the  Director,  Division  of 
Educational  Technology,  US. 
Department  of  Education,  1200  19th 
Street,  N.W.  (Brown  Building,  Room 
711).  Washington,  D.C.  20208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Erdman  (Program  Officer). 
Telephone:  (202)  254-5856. 


SUPPLEMENTARY  INFORMATION: 

Program  Information 

Purpose  of  the  Authorizing  Statute  and 
Scope  of  the  Secretary's  Discretionary 
Program 

The  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
U.S.C.  3851)  was  enacted  as  Title  V  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35).  The  ECIA  has 
two  principal  purposes:  Chapter  1 
provides  financial  assistance  to  Slate 
and  local  educational  agencies  to  meet 
the  special  educational  needs  of 
educationally  deprived  children,  and 
Chapter  2  consolidates  28  elementary 
and  secondary  level  education  grant 
programs  funded  in  Fiscal  Year  1981  into 
a  single  authorization  of  grants  to  States 
for  the  same  purposes  set  forth  in  the 
programs  consolidated. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
depreived  children  and  others  served  by 
the  ECIA,  and  for  assessing  the  needs  of 
such  individuals;  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA;  (3)  are  designed 
to  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA;  or 
(4)  are  designed  to  assist  State  and  local 
educational  agencies  in  the 
implementation  of  programs  under  the 
ECIA.  ' 

The  Secretary  has  determined  that 
certain  unmet  national  needs  exist 
within  the  scope  of  the  discretionary 
program.  More  specifically  these  needs 
include  the  following: 

(1)  There  are  a  number  of  recent 
indicators  which  point  to  the  need  for 
major  focus  on  the  improvement  of 
instruction  in  mathematics,  science, 
reading,  and  writing.  For  example,  there 
has  been  a  steady  decline  in  the  science 
achievement  scores  of  17-year  olds  in 
this  country  according  to  national 
assessments  in  science  in  1969, 1973. 
and  1977.  One  quarter  of  all 
mathematics  courses  currently  taught  in 
public  4-year  colleges  are  remedial 
courses,  an  increase  of  72%  from  1975 
and  1980.  In  the  area  of  literacy,  as 
measured  by  simple  tests  of  practical 
reading,  writing,  and  comprehension,  23 
million  American  adults  are  functionally 
illiterate;  as  are  13  percent  of  all  17-year 
olds,  with  the  incidence  amgng  minority 
youth  three  times  as  great.  Scholastic 
Aptitude  Test  (SAT)  scores,  both  verbal 
and  math,  have  continued  to  decline 
since  1963,  and  many  high  school 


seniors  cannot  demonstrate  such 
expected  advanced  skills  as  drawing 
inferences  from  written  material,  writing 
persuasive  essays,  and  solving  multi- 
step  mathematics  problems. 

(2)  The  needs  of  an  "information 
society"  are  rapidly  requiring  a  • 
workforce  that  can  use  computers  and 
other  technologies.  Skills  in  information 
processing  are  becoming  entry-level 
requirements  for  a  great  number  of  jobs 
and  for  such  personal  services  as 
banking.  Tlie  motivating  influence  of 
computer  technology  provides  a 
powerful  fool  for  training  students  to 
structure  problems  in  logical  form,  to 
express  ideas  as  algorithms,  to  simulate 
real  systems  as  computer  models,  to 
process  text,  to  construct  graphs,  and  to 
search  data  bases.  In  addition,  schools 
can  help  equalize  educational 
opportunity  by  providing  all  students 
with  access  to  computer  training  that 
might  otherwise  be  available  only  to 
more  limited  segments  of  society. 
Teacher  training,  which  prepares 
teachers  to  meet  the  specific  needs  of 
students  who  are  adapting  to  electronic 
learning,  is  an  integral  part  of  the 
instructional  process  and  a  function  that 
is  essential  to  all  effective  school 
technology  programs. 

(3)  Telecommunications  technologies 
hold  promise  for  providing  interactive 
electronic  instruction  over  distance  and 
at  times  convenient  to  the  learner. 
Quality  teaching  and  other  forms  of 
quality  instruction  can  be  replicated  in 
quantity  and  distributed  widely  via 
videotape,  videotex,  videodisc, 
computer  program,  and  many  audio 
techniques.  Thus,  projects  using 
communications  technology  to  reach 
extended  audiences  can  serve  as 
valuable  resources  for  teacher  training 
or  reaching  isolated  populations  such  as 
rural,  homebound,  or  handicapped 
students  with  quality  instruction  that 
would  otherwise  be  difficult  to  obtain. 

(4)  There  are  highly  regarded 
educational  technology  programs  in 
school  districts  throughout  the  Nation 
which  are  using  microcomputers  and 
telecommunications  systems  to  enhance 
learning  and  bring  about  educational 
improvement.  Many  school  districts 
need  guidance  in  obtaining  and  utilizing 
technology  to  provide  students  with 
basic  and  advanced  skills,  as  well  as 
knowledge  of  computers.  It  is 
appropriate  to  build  upon  the  successes 
of  existing  programs  and  strengthen 
th(;ir  capacity  to  serve  as  resources  that 
will  help  address  instructional  needs 
nationwide. 

(5)  For  the  most  part,  particular 
educational  technology  programs 
currently  depend  on  decisions  made  by 


State  educational  agencies  and  local 
educational  agencies.  To  assist  those 
State  and  local  educators  who  need  to 
decide  about  the  nature  and  extent  of 
their  use  of  microcomputers  and  other 
technologies  in  education,  the 
competition  described  in  this  notice  will 
fund  projects  that  provide  information 
and  examples  of  the  efficacy  of 
technology  in  meeting  local  education 
objectives. 

To  address  these  needs  and  to 
stimulate  national  interest  in  them,  the 
Secretary  is  inviting  applications  for  the 
purpose  of  enhancing  elementary  and 
secondary  student  achievement  through 
the  use  of  technology,  as  well  as 
assisting  teacher  training  in  technology 
in  the  classroom,  and  disseminating  the 
results  of  this  experience. 

Eligible  Applicants 

State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  and  private  agencies, 
organizations,  and  institutions  may 
apply  for  a  grant.  An  applicant  may 
apply  singly  or  jointly  with  another 
eligible  applicant,  as  provided  in  34  CFR 
75.127  through  75.129. 

Funding  Priority 

Under  the  Secretary's  Discretionary 
Program,  the  Secretary  has  selected  as 
one  funding  priority  the  area  of 
technology.  Specifically,  under  the 
competition  described  in  this  notice  the 
Secretary  will  fund  only  projects  which 
utilize  technology  to  enhance 
elementary  and  secondary  student 
achievement  in  science,  mathematics, 
reading,  writing,  or  combinations 
thereof;  provide  relevant  teacher 
training  to  support  the  project;  and 
disseminate  results  of  this  experience. 

For  purposes  of  this  notice,  the  term 
"technology"  refers  to  microcomputers 
and  other  interactive  electronic  learning 
systems  which  deliver  instruction. 
Examples  of  other  eligible  systems  are 
interactive  broadcast  television  or 
teletext,  interactive  cable  television, 
microcomputer/videodisc  combinations, 
or  systems  such  as  videotex,  which 
combine  telephone  and  television  for 
interactive  instruction. 
Telecommunications  systems  employing 
microwave  in  an  interactive  mode, 
perhaps  utilizing  the  Instructional 
Television  Fixed  Service  (ITFS).  are  also 
eligible  for  these  awards.  However,  the 
main  focus  of  these  demonstrations 
must  be  on  the  end  users  of  such 
systems;  that  is,  students  and  the 
progress  they  make  in  science, 
mathematics,  reading,  and  writing  as  a 
result  of  using  electronic  learning 
devices. 


Types  of  Activities  to  be  Funded 

The  underlying  purposes  of  the 
competition  described  in  this  notice  are 
to  develop  projects  that  can  serve  as 
demonstrations  and  to  make  the 
resulting  knowledge  of  such  practical 
applications  available  to  other  schools, 
districts,  and  education  decision 
makers. 

Accordingly,  the  Secretary  will  fund 
exemplary  projects  that: 

(a)  Build  upon  programs  that  are 
currently  operating  in  elementary  or 
secondary  schools,  utilizing  systems 
similar  to  those  referred  to  above,  that 
show  potential  for  enabling  students  to 
access  information,  to  achieve  an 
understanding  of  material  presented, 
and  to  apply  knowledge  gained  with  a 
high  degree  of  competence.  Such 
projects  must  incorporate  to  the  fullest 

.  extent  the  unique  features  of  the 
technology  used.  For  instance, 
microcomputer  projects  should  focus  on 
programming  that  takes  advantage  of 
simulation,  gaming,  and  problem-solving 
techniques  of  instruction,  as  well  as  the 
more  familiar  tutorial  and  drill-and- 
practice  programming.  Applicants  must 
demonstrate  knowledge  of  sources  of 
programming  and  familiarity  with 
courseware,  and  must  have  a  developed 
process  for  selecting  quality  material. 

(b)  Are  designed  to  help  students 
acquire  computer  literacy.  For  purposes 
of  the  competition  described  in  this 
notice,  the  term  "computer  literacy" 
means  elementary  knowledge  of 
computer  applications  and  the  ability  to 
operate  a  microcomputer  for  learning 
purposes,  including  an  awareness  of 
computer  languages. 

(c)  Include  an  ongoing  staff 
development  component  which  assures 
that  all  staff  are  competent  in  the 
technologies  which  are  used  to  meet  the 
goals  of  the  project.  The  Secretary 
encourages  appHcants  to  submit  a  plan 
for  inservice  credit  or  other  incentives 
for  teacher  participation. 

(d)  Include  plans  for  disseminating 
information  on  the  operation  of  the 
projects,  taking  into  consideration  the 
use  of  electronic  mail  networks  or  other 
technological  means  of  delivery,  as  well 
as  distributing  information  in  print. 

(e)  Provide  for  visitation  and 
orientation  programs  for  school 
faculties,  other  education  professionals, 
or  State  education  officials.  The 
Secretary  requires  a  final  case  study  of 
the  project,  suitable  for  widespread 
distribution  and  utilization  by  schools, 
districts,  and  education  decision 
makers. 

(f)  Provide  for  the  conduct  of  an 
evaluation  of  the  demonstration  project 
in  accordance  with  34  CFR  75.590.  The 


Secretary  encourages  applicants  in 
planning  for  this  evaluation,  to  adhere  to 
standards  that  will  enable  the  project  to 
meet  requirements  of  the  Department  of 
Education's  Joint  Dissemination  Review 
Panel  (JDRP). 

Limitations  on  Costs 

Funding  under  these  awards  will 
cover  the  cost  of  planning, 
administering,  evaluating,  and 
disseminating  information  about  the 
project.  Because  resources  are  limited, 
the  Secretary  encourages  applicants  to 
use  existing  resources  to  the  fullest 
extent  possible,  and  to  use  the  funds 
awarded  under  this  competition  to 
supplement  other  sources  of  funding.  For 
the  same  reason,  the  Secretary  is  strictly 
limiting  the  amount  of  each  award  that 
may  be  used  to  purchase  equipment. 
Equipment  purchases  for  these  projects 
are  limited  to  ten  percent  of  the  amount 
of  the  award.  In  addition,  funding  will 
not  include  stipends  or  travel  costs  for 
training,  but  applicants  must  include  in 
the  budget  the  cost  of  travel  to 
Washington,  D.C.  for  two  persons  for  a 
lV2-day  project  orientation  meeting. 

Selection  Criteria  and  Procedures 

(a)  In  evaluating  applications,  the 
Secretary  uses  the  selection  criteria  set 
forth  in  34  CFR  75.210  in  which  the 
maximum  possible  point  score  for  all  the 
criteria  is  100  points.  The  minimum 
value  for  each  criterion  is  as  follows: 

1.  Meeting  the  purposes  of  the 
authorizing  statute.  (30  Points] 

2.  Extent  of  need  for  the  project.  (20 
points) 

3.  Plan  of  operation.  (15  points) 

4.  Quality  of  key  personnel.  [7  points) 

5.  Budget  and  cost  effectiveness.  (5 
points) 

6.  Evaluation  plan.  (5  points) 

7.  Adequacy  of  resources.  (3  points) 
Furthermore.  34  CFR  75.210(c)  authorizes 
the  Secretary  to  distribute  an  additional 
15  points  among  the  criteria  listed 
above.  The  Secretary  distributes  these 
additional  points  as  follows: 

4.  Quality  of  key  personnel.  3 
additional  points  will  be  added  for  a 
possible  total  of  10  points. 

6.  Evaluation  plan.  5  additional  points 
will  be  added  for  a  possible  total  of  10 
points. 

7.  Adequacy  of  resources.  7  additional 
points  will  be  added  for  a  possible  total 
of  10  points. 

(b)  The  Secretary  uses  the  procedures 
set  forth  in  34  CFR  75.215  through  75.222 
to  select  applications  for  funding. 

(c)  After  evaluating  the  applications 
according  to  the  criteria  set  forth  above, 
the  Secretary  determines  whether  or  not 
the  most  highly  rated  applications  are 
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broadly  and  equitably  distributed 
throughout  the  Nation.  The  Secretary 
may  select  other  applications  for 
funding  if  doing  so  would  improve  the 
geographical  distribution  of  project 
funded  through  the  competition 
described  in  this  notice. 

Private  School  Children  Participation 

To  receive  a  grant  under  the 
competition  described  in  this  notice,  a 
local  educational  agency  must  comply 
with  the  provisions  of  section  586  of  the 
ECIA,  governing  equitable  participation 
of  private  school  children  in  the 
purposes  and  benefits  of  Chapter  2. 
Applicants  are  referred  to  the 
regulations  implementing  Chapter  2  of 
the  ECIA  published  in  the  Federal 
Register  on  November  19, 1982  (47  FR 
52368  as  a  guide  to  the  extent  and  nature 
of  the  required  consultation  with  private 
school  officials  and  the  required 
provision  of  benefits  to  private  school 
children. 

Length  of  Awards 

Applicants  may  apply  for  funding  for 
a  project  not  to  exceed  24  months  in 
duration.  Support  for  a  second  year  will 
be  subject  to  availability  of  funds  and 
other  factors  set  forth  in  34  CFR  75.253. 

Available  Funds 

It  is  estimated  that  ten  awards 
averaging  $160,000  each,  will  be  made  in 
the  first  year  of  funding.  This  estimate 
assumes  that  applications  of 
satisfactory  quality  will  be  received. 
This  estimate  does  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Applicants  should  be  aware 
that  the  availability  of  funds  for  this 
competition  is  being  contested  in 
litigation  in  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division  [United  States 
of  America  v.  Board  of  Education  of  the 
City  of  Chicago.  Docket  No.  80  C  5124). 
Any  obligations  of  these  funds  are 
currently  enjoined  by  the  court. 

Application  Information 

Applications  are  required  to  be 
prepared  and  submitted  in  accordance 
with  34  CFR  Part  75.  Application  forms 
may  be  obtained  by  writing  to:  Director, 
Division  of  Educational  Technology, 
U.S.  Department  of  Education,  1200  19th 
Street,  NW.  (Brown  Building,  Room  711], 


Washington,  D.C.  20208.  The  Secretary 
requires  an  applicant  to  submit  an 
original  and  two  copies  of  its 
application  to  the  foregoing  address,  and 
the  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length. 

Instructions  for  Transmittal  of 
Applications 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.122E,  Washington,  D.C. 
20202.  Applications  will  be  accepted 
only  if  they  are  mailed  on  or  before  July 
29, 1983. 

An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(a)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark; 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  applicant  whose  grant  application 
does  not  meet  the  closing  date  in  this 
notice  will  be  notified  that  the 
application  will  not  be  considered  and 
that  the  application  will  be  returned. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Regional  Office  Building  3,  Room  5673. 
7th  and  D  Street,  S.W.,  Washington,  D.C. 
20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m..  Eastern 
Daylight  Saving  Time,  daily  except 
Saturdays.  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 


delivered  will  not  be  accepted  after  4:30 
p.m.  on  July  29. 1983. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
are  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Waiver  of  Rulemaking 

In  accordance  with  section  431  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1221  et  seq.,  and  the 
Administration  Procedure  Act,  5  U.S.C. 
553.  it  is  the  practice  of  the  Department 
of  Education  to  provide  an  opportunity 
for  public  comment  on  proposed  rules 
before  issuing  them  in  final  form. 
However,  the  Secretary  of  Education 
has  determined  that  proposed 
rulemaking  would  be  impracticable  and 
contrary  to  the  public  interest  and  is 
thereby  waiving  the  opportunity  for 
public  comment,  in  accordance  with  5 
U.S.C.  553(b)(3)(B). 

The  requirements  that  establish  the 
funding  priority,  the  activities  to  be 
funded,  the  limitation  on  costs,  the 
selection  criterion  on  geographical 
distribution,  and  other  matters  apply 
only  to  the  competition  for  awards  that 
must  be  made  in  the  current  fiscal  year, 
which  ends  September  30,  1983.  The 
Secretary  intends  to  make  awards  in 
advance  of  that  date  if  possible  to 
permit  planning  by  grantees  for  use  of 
funds  during  the  1983-84  school  year. 
Funds  reserved  for  the  competition 
described  in  this  notice  were 
appropriated  in  the  second  continuing 
resolution.  Pub.  L.  97-377,  enacted 
December  20, 1982.  Prior  to  that  date,  the 
Secretary  did  not  expect  that  funds 
would  be  available  for  this  purpose. 
Given  the  time  needed  to  provide  an 
opportunity  for  public  comment  and  for 
the  statutorily  required  Congressional 
review  period  under  section  431(d)  of 
GEPA,  there  is  insufficient  time  to 
follow  rulemaking  procedures  and  still 
obligate  funds  on  a  timely  basis  in  this 
fiscal  year.  Therefore,  it  is  impracticable 
and  contrary  to  the  public  interest  to 
follow  rulemaking  procedures. 

(Catalog  of  Federal  Domestic  Assistance — 
84.122E,  Secretary's  Discretionary  Program] 

Dated:  |une  24, 1983. 
T.  H.  Bell. 
Secret(^  of  Education. 
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1406 26761,28229 

Proposed  Rules: 

13 24724,  27089,  27258. 

29709.29713 

457 25218 

1051 27763 

1052 27763 

1105 27763 

1 1 09 27763 

1110 27763 

1145 27409 

1607 27763 

17  CFR 

1 28631 

1 70 26304,  28633 

190 28977 

200 24663 

210 28230 

211 27225,28230 

240 24663.  27524,  28231 

249 24663 

270 25175 

Proposed  Rules: 

1 27411 

12 25218 

31 28668 

21 0 26623 

229 27768 

230 27768 

240 24725,  24728,  28109 

270 25220,  26460 

.  275 ., 27771 

18  CFR 

2 24323,  24358 

4 29474 

35 24323 

271 251 77-291 79, 

28115,29835-29837 

282 28981 

292 29475 

385 29477 

1 31 1 29392 

Proposed  Rules: 

35 26831 

271 24730-24732,  25223, 

28112-28115.29880 

19  CFR 

10 28982,  29683 

101 25180 

146 27536 

177 25180,  27538,  28982 

Proposed  Rules: 

Ch.  1 26831 

10 27776 

24 28671 

101 27092,  27265 

1 23 26832 

1 47 27776 

1 52 27778 

1 75 26833,  27780 

1 77 25224,  28673 

20  CFR 

416 27538 

Proposed  Rules: 

632 24392 

633 24392 

634 :.  24392 

635 26430 

684 24392 


21  CFR 

5 26311 

81 27721 ,  29684 

131 24868 

155 28983 

1 75 24869 

177 26312,  26761 

1 78 24869,  27721 

193 28249,  28432.  29838 

357 27004 

436 28249 

442 28249 

444 27722 

448 27722 

455 27722 

510 24870,  24871.  28983 

520 24871 .  26762 

522 26313 

524 28983 

540 24872,  24873 

558 24871,  27722,  28983 

561 28432,  29838 

600 26313 

868 27723 

895 25126.  25137.  27724 

Proposed  Rules: 

16 27780 

20 27780 

101 27266 

131 27782 

158 26319 

182 27782.29831 

1 84 27782,  29831 

201 27389 

310 26986 

312 26720 

341 24925 

349 29788 

429 27389 

899 27780 

1 306 2971 3 

22  CFR 

121 28633 

1 303 28984 

Proposed  Rules: 

11 26834 

23  CFR 

Ch.  1 24852,  25181 

420 29264 

625 27539 

650 29264 

740 29264 

24  CFR 

8 27528 

50 29206 

52 29206 

111 24361 

202a 28794 

203 27398,  28794,  28807, 

28985 

209 28794 

21 1 28794 

213 27398,  28794 

220 .*h 28794 

221 27035,  28794 

222 28794 

226 28794 

228 28794 

234...-..'. 27035,  27398,  28794 

235 27035.  28794,  28985 

237 28794 


245 28433 

255 29686 

570 29206 

590 29206 

595 29206 

600 4 29206 

720 29206 

841 29206 

870 29206 

880 29206 

881 29206 

883 29206 

885 29206 

891 29206 

1800 24873 

Proposed  Rules: 

8 27529 

841 29003 

25  CFR 

249 28250 

Proposed  Rules: 

250 29004 

700 24734 

26  CFR 

31 28252 

601 24668 

Proposed  Rules: 

1 24736,  25224,  25228 

29538 
52 29007,29011 

27  CFR 

21: 24672 

212 24672 

Proposed  Rules: 

" 27782 

5 27782 

7 27782 

9 24737,29539,29541, 

29882 

28  CFR 

0 25183,  28G33 

30 29238 

42 29686 

540 24622 

550 24623 

551 24623 

Proposed  Rules: 

547 24626 

570 24626 

571 24626 

29  CFR 

17 29250 

1691 29686 

1625 26434 

1910 29687 

Proposed  Rules: 

1910 26962 

1952 26836 

2670 27092 

2675 27092 

30  CFR 

46 29250 

226 26763 

256 26778 

260 24873 

701 29802 

784 24638 

785 24^38.  29802 


816 24638 

817 24638 

818 24638 

822 29802 

886 27363 

916 24874 

931 28086 

934 28986 

944 24876 

946 25184.28088 

Proposed  Rules: 

57 27024 

250 26837 

901 24739 

913 24741,  27550 

917 26839,  27101,  29544 

936 24928 

938 27102,  27551,  28286 

942 25229 

946 26624,  27552,  29545 

948 24393,  27784,  28480 

32  CFR 

1-39 28826,  28908,  29839 

158 29839 

199 28438 

242b 26451 

243 29140 

505 29844 

518 29688 

634 28252 

806b 24878 

823 27540 

984 29687 

988 29688 

33  CFR 

81 28634 

100 25186,  26599-26602 

27540,  28637 

115 29479 

117 26602.  28637,  29479 

165 25187 

384 29144 

Proposed  Rules: 

117 26625.  28674 

162 25231,27103,  27553 

204 29884 

207 29884 

34  CFR 

74 30080 

75 29158,  30080 

76 29158 

77 30080 

78 30080 

79 29158 

668 26779 

682 24584 

35  CFR 

101 .->. 27399 

103 27399 

253 27399 

36  CFR 

7 29844,  29846 

50 28058 

212 28638 

219 29122 

222 25187 

251 28638,  29122 

254 28638 

262 26603 


Proposed  Rules: 

7 27553 

13 26319 

37  CFR 

2 27225 

Proposed  Rules: 

1 26319 

5 26319 

38  CFR 

1 27400.29847 

3 27036 

36 27226.27401 

40 29404 

Proposed  Rules: 

17 26627 

21 29714,  29716 

39  CFR 

10 27227,  28267 

111 29850 

601 28268 

775 29370 

776 29370 

778 29370 

Proposed  Rules: 

111 27103,27267,28116 

265 28481 

40  CFR 

1 27227 

29 29288 

35 29288 

40 29288 

51 29288 

52 24362,  24689,  28269. 

28271,28988,29479, 
29689,  29690,  29850 

55 28639 

60 28271-28273,  29691 

61 28272,  28273 

62 29853 

80 ....29692 

81 28988 

144 27039 

146 27039 

162 26451 

171 29854 

173 28439 

180 24364,  24365,  24689 

26452,  28440-28442,  29855, 
29863 

204 27039 

205 27039 

211 27039 

255 29288 

271 27040,  28273,  28988 

29864 

712i 27041,  28443 

716 24366 

720 27043 

763 27041 

Proposed  Rules: 

Ch.  1 24930 

51 26840 

52 26841,  28288,  29716 

28290.29012 

65 24930 

66 -26627 

67 26627 

81 24393,  29887 

86 24932 

145 26842.  29888 


180 24394.  24396,  26629 

29718,29889 

271 ■ 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 24742 

409 24742 

411 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 

610 24397 

716 28483 

764 28292 

41  CFR 

Ch.  7 25188 

Ch.  101 27541 

1-15 26453 

3-3 26605 

9-4 29865 

9-7 29865 

9-15 29865 

15-1 28274 

101-6 29322 

101-29 25196 

101-41 27235,27724 

101-45 24878,  27236 

1 01  -47 24879,  251 99 

101-49 27404 

105-53 25200 

42  CFR 

51c 29188 

52b 29188 

55a 29188 

56 29188 

57 25064 

66 24879 

122 29188 

431 29450 

433 29480 

Proposed  Rules: 

57 25071,  25072 

431 28089 

43  CFR 

9 29224 

23 27008 

1600 26314 

3200 24367.28277 

3210 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

3610 27008 

3620 27008 

Public  Land  Orders: 
2301  (Revoked 

in  part  by 

PL0  6398) 29696 

2573  (Revoked 

in  pan  by 

PLO  63960) 29695 
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4783  (Revoked 

in  part  by 

PL0  6399) 29696 

6377 26780 

6378 28277 

6391 25205 

6392 26315 

6393 29693 

6394 2S693 

6395 29694 

6396 29695 

6397 29694 

6398 29696 

6399 29696 

6400 29697 

6401 29697 

Proposed  Rules: 

422 29890 

3000 26320 

3100 26320 

3130 28117 

3900 28292 

5400 29890 

8370 _ 26485 

8560 27366 

44  CFR 

4 29308 

9 29303 

59 29308 

60 29308 

64 24369,  26780,  26796, 

27248,  27727,  28277 
65 26605,  27247.  27249, 

28277 
67 24370,  26784,  26796, 

27404 

70 27237-27246,  28277 

76 29308 

205 28990 

300 29308 

302 29308 

Propo««d  Rules: 

11 27791 

67 24743,  26629,  26630, 

27414,27555 
302 27105 

45  CFR 

100 29188 

206 28398 

224 29188 

232 28398 

233 28398 

234 28398 

238 28398 

240 28398 

660 29358 

1152 29344 

1180 27727 

1207 26802 

1208 26808 

1209 26815 

1233 29278 

1351 29188 

1626 28089 

Proposed  Rules: 

1607 29718 

1627 28485 

46  CFR 

32 29486 

67 29486 

221 27044 

310 27044 

Proposed  Rules: 

93 29551 


125 26631 

126 26631 

127 26631 

128 26631 

129 26631 

130 26631 

131 26631 

132 26631 

133 26631 

134 26631 

135 26631 

136 26631 

542 27112 

543... 27112 

544 27112 

47  CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,27182 

2 27054,  27541,  28445 

29865 

21 27251 

22 26820,  27182,  27251, 

29869 

23 27251 

31 27072 

73 24383,  24898,  26453, 

26608,27054,27182, 

27545,  27546,  28445-28458, 

29486,  29872 

74 : 24383,  27406 

76 27054 

81 27182,28640 

83 28640 

87 27182 

90 26617,  27182,  28279. 

29512 

94 27182 

95 24884 

97 26455,  26606,  29873 

Proposed  Rules: 

Oh.  1 28674,  29891 

2 24945,  26461 

22 24945 

61 28292 

63 28292 

68 29014 

69 26632 

73 24945,  24949,  26462- 

26471,  27562-27581.  28294, 

28295,  28487-28499,  29551 , 

29552,29917-29924 

74 24945,  29553 

76 26472 

90 27797 

94 24950,27113 

96 24953 

97 24954.  26647 

49  CFR 

Ch.  X 27253 

1 27546 

17 29264 

25 29264 

171 27674.  28095 

172 27674.  28095 

173 27674,28095 

174 27674 

17^ 27674,  28095 

177 27674,28095 

178 27674.  28095 

179 27674 

192 25206 

195 :. 25206 

266 29264 


387 29698 

450 29264 

501 27547 

571 24690,  24717,  25209, 

27547 

1011 26456 

1033 24386,  28992,  29700 

1307 29875 

1039 24900,  26822,  27254 

1152 27547 

1153 24386 

1162 24388 

1175 26317.  28281 

1176 26317,  28281 

1307 24388 

Proposed  Rules: 

Ch.  X 24397,  29925 

25 26649 

172 26650 

173 25236,  26650 

179 25236 

571 24751,  25237,  27583, 

29560 

1102 29024 

1152 27269,  27584 

1155 27271 

1186 26485 

50  CFR 

17 28460 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

401 29126 

424 24718,  24903 

611 24719,  27075,  29703 

652 29518 

655 29703 

656 29703 

657 29703 

674 27080 

Proposed  Rules: 

17 26488.  28500.  28504 

29929 

20 27799 

23 26651 

402 29990 

424 27273 

611 25238 

646 26843 

661.....'. 26653 

671 27807 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  CFR  NOTICE 

41   FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  tor  publication 


on  a  day  ttiat  will  t>e  a  Federal  holiday  will  be 
putjiished  ttie  next  work  day  following  the 
holiday. 


Monday 


Tuesday 


Wednesday 


DOT/SECRETARY 


Thursday 


USDA/ASCS 


Frtdsy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


POT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


DOT/FRA 


USDA/SCS 


MSPB/OPM 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/MA 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week. 
See  48  FR  19283,  April  28,  1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  24, 1983 
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UPDATED  EDITION  NOW  AVAILABLE 


For  those  ot  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC.  20402 


/ 


MAIL  ORDER  FORM     To: 

Superintendent  of  Documents,  U.S.  Government  Pnnting  Office,  Washington,  D.C.  20402 

,  I I  c/7ec/r,  I \  money  order,  or  charge  to  my 

\~\ I  Order  No  


Enclosed  is  S . 


Deposit  Account  No 


Credit  Card  Orders  Only 
Total  charges  S 


..  Fill  in  the  boxes  below: 


V/SA' 


Credit  J 

Card  No.  I 

Expiration  Date 
Month/Year 


1 

„                                  Ma<;tpr  r.harop 

L 

1 

i. 

Interbank  No. 

Please  send  me . 


copies  of  the  Codification  of  Presidentiat  Proclamations 


\r 


and  Executive  Orders  at  $10.00  per  copy.  Stock  No  022-002-00097-0. 


FOR  OFFICE  USE  ONLY 

CXianlily 

Charges 

Enclosed 
To  be  mailed 

Subscriptions 

Postage     

Foreign  handling 

MMOB     

OPNR   

UPNS 

Discount 

Refund 

NAW 

E— F 

IRST, 

LAST 

COW 

PANY   NAME   OR  ADDITIONAL  ADDRESS   LINE 

SIR 

EET   ADDRESS 

CITY 

STAl 

FE 

ZIP  CODE 

"^ 

(or)   COUNTRY 

PLEASE  PRINT  OR  TYPE 
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Selected  Subjects 


Anchorage  Grounds 

Coast  Guard 

Authority  Delegations  (Government  Agencies^ 

Agriculture  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 
Coast  Guard 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Communications  Equipment 

Coast  Guard 

Continental  Shelf 

Minerals  Management  Service 

Consumer  Protection 
National  Highway  Traffic  Safety  Administration 

Customs  Duties  and  Inspection 

Customs  Service 

Education 

Veterans  Administration 

Exports 

International  Trade  Administration 

Government  Procurement 

Veterans  Administration 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Ser\ice,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by    . 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  genera! 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  intere-st.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
VViishington,  D.C.  20402 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  RE.ADER  AIDS  section  of  this  issue. 


Grant  Programs— Transportation 

Federal  Highway  Administration 

Urban  Mass  Transportation  Administration 

Hazardous  Materials  Transportation 

Research  and  Special  Programs  Administration 

Income  Taxes 

Internal  Revenue  Service 

Marine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 

Medicare 

Health  Care  Financing  Administrtion 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 

National  Parks 

National  Park  Service 

Organization  and  Functions  (Government  Agencies) 

Coast  Guard 
Postal  Service 

Quarantine 

Animal  and  PlarH  Health  Inspection  Ser\'ice 

Radio  Broadcasting 

Federal  Communications  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Television  Broadcasting 

Federal  Communications  Commission 

Time 

Transportation  Department 

Traffic  Regulations 

Federal  Highway  Transportation 

Uniform  System  of  Accounts 

Maritime  Administration 


30085 
30083 


30087 


30089 


The  President 

EXECUTIVE  ORDERS 

Industrial  Competitiveness,  President's  Commission 

on  [EO  12428) 

Private  Sector  Initiatives,  President's  Advisory 

Council  on  (EO  12427) 

Private  Sector  Survey  on  Cost  Control  in  the 

Federal  Government  (EO  12429) 

PROCLAMATIONS 

Import  quota  on  certain  sugars,  syrups,  blends,  and 

mixtures  (Proc.  5071) 

Executive  Agencies 


Agricultural  Marketing  Service 

RULES. 
30093     Green  beans  and  wax  beans,  frozen;  grade 

standards:  correction 
30093     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 
RULES 

Authority  delegations: 
Human  Nutrition  Information  Service 


30091 


30094 


30142 


30170 
30170 


30106 


30108 

30108 
30107 


30150 
30152 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Adjudicatory  proceedings;  rules  or  practice 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Harry  S  Truman  Animal  Import  Centen  cattle 
importation  requirements,  after  time  of  initial 
Ibttery  proceeding 

Civil  Aeronautics  Board 

NOTICES  _ 

Hearings,  etc.: 
South  Seas  Airlines 
Talarik  Creek  Air  Taxi 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 

Marine  Safety  Office,  Minneapolis/St.  Paul, 

disestablishment:  Marine  Safety  Detachment 

establishment 
Ports  and  waterways  safety: 

Shipping  safety  fairways 
Regatas  and  marine  parades;  safety  of  life: 

1983  Hydro  Grand  Prix 
Vessel  Bridge-to-Bridge  Radiotelephone  regulations: 
amendment  of  note 
PROPOSED  RULES 
Drawbridge  operations: 

Texas 
Merchant  marine  officers  and  seamen: 

Licensing  of  Federal  pilots;  comment  time 

extended 
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Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration:  National 
Technical  Information  Service. 
NOTICES 
30181     Agency  forms  submitted  to  OMB  for  review 

Commodity  Futures  Trading  Commission 

NOTICES 
30232     Meetings:  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 
30232     .Meetings;  Sunshine  Act 

Customs  Service 

RULES 

30098     Fines,  penalties,  etc.;  failure  to  declare  articles 

upon  entry  into  U.S.;  guidelines  for  disposition  of 
violations 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacment  certification 
applications; 

Chrysler  Corp.  et  al. 

Cone  Mills  Corp.  et  al. 

Geo.  W.  Bollman  &  Co..  Inc.,  et  al. 


30184 
30183 
30184 


30112 
30113 


30115 


3018S 


30186 


30096 
30096 

30144 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Grants,  State  and  local  assistance: 

Hazardous  waste  site  inventories;  correction 
Permit  programs:  de-consolidation;  correction 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Leather  tanning  and  finishing;  technical 

amendment  and  correction 

NOTJCES 
Meetings: 

Science  Advisory  Board 
Pesticide,  food,  and  feed  additive  petitions: 

3M  Co.;  correction 

Federal  Aviation  Administration 

RULES 

Control  areas;  correction 

Control  zones 

PROPOSED  RULES 

Transition  areas 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 

Regulatory  Negotiations  Advisory  Committee. 

(Editorial  Note:  For  a  document  on  this  subject 

see  entry  in  the  Federal  Register  of  June  28, 

1983.) 
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Federal  Communications  Commission 

RULES 

Common  carrier  services: 
30128         Public  mobile  radio  services:  cellular 
communications  systems 
Radio  8er\'ices,  special: 
30132         Amateur  service;  elimination  of  logging 
requirements,  correction 
Radio  stations;  table  of  assignments: 

30130  Florida 

30131  North  Dakota 

Television  stations;  table  of  assignments: 
30131  Texas 

PROPOSED  RULES 

Common  carrier  services: 
30153        ?vfTS  and  WATS  market  structure:  interstate 
access  charge  plan;  monitoring  effects 
Radio  services,  special: 
30165        Land  mobile  services,  private;  omni-directional 
antennas  with  operational-fixed  stations; 
extension  of  time 
Radio  stations;  table  of  assignments; 
30157        California 

30162  Colorado 
3015a         Wyoming 

Television  stations;  table  of  assignments: 

30163  Iowa 

30159         Mississippi  and  Louisiana 
30161         Oklahoma 

30164  Texas 

Federal  Crop  Insurance  Corporation 

NOTICES 

30169     Debtor  appeal  rights 

Federal  Deposit  Insurance  Corporation 

NOTICES 
30232     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Montana-Dakota  Utilities  Co. 
Meetings:  Sunshine  Act 


30186 
30232 


30332 


30145 


30186 


30170 


30170     Northern  Regional  standards  and  guidelines;  record 
of  decision 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health 
Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
30189        Deputy  Inspector  General  et  al. 

Health  Care  Financing  Administration 

RULES 
Medicare; 
30118         Carrier  contracts,  nonrenewal;  final  rule  and 
request  for  comments 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandum  of  agreement: 
30169        Soil  Conservation  Service  projects;  emergency 
jobs  appropriation;  act  implementation 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existence 

determinations,  etc.: 

Tolowa-Tututni  Tribe  of  Indians  t 

Judgment  funds;  plan  for  use  and  distribution; 

Hoopa  Valley  Tribe 
Liquor  and  tobacco  sale  or  distribution  ordinance: 

CoU'ille  Confederated  Tribes,  Wash. 

Native  Village  of  Northway,  Alaska 
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30189 

30195 

30189 
30195 


Federal  Highway  Administration 

RULES 

Minimum  levels  of  financial  responsibility;  motor 

carriers  of  property,  extension  of  reduced  levels. 

[Editorial  Note:  For  a  document  on  this  subject,  see 

entry  in  the  Federal  Register  of  June  28,  1983.) 

Urban  transportation  planning 

PROPOSED  RULES 

Engmeering  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual;  staff 
study  of  alternatives,  recommendations  on 
procedures  to  amend 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Forest  Service 

NOTICES 
Meetings: 
Payette  National  Forest  Grazing  Advisory  Board 


30102 


30146 


30097 


30172 


30171 
30171 
30171 
30172 
30172 


interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Mines 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Public  utilities,  dividend  reinvestment  in  stock; 

temporary 
PROPOSED  RULES 
Income  taxes: 

Public  utilities,  dividend  reinvestment  in  stock; 

temporary 

International  Trade  Administration 

RULES 

Export  hcensing: 

Spectrum  analyzers;  exclusion  from  special 

licensing  considerations,  etc.;  interim;  temporary 

suspension 
NOTICES 
Meetings: 

Importers  and  Retailers'  Textile  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

Colorado  State  University 

Indiana  University 

University  of  California 

University  of  Florida 

University  of  Illinois  at  Urbana-Champaign 


30208, 

30211 

30212, 

30214 

30211 


30207 
30219 
30205 

30219 


30106 


30220 
30220 


30119 
30119 


30200 

30198 


30202 
30196 
30201 


30196 
30197 
30204 

30201 

30197 
30198, 
30203 
30199 
30204 

30198, 
30200 
30203 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  application  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers:  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Newbury  Transport  Corp.  ef  al. 
Rail  carriers;  contract  tariff  exemptions: 

Burlington  Northern  Railroad  Co.  et  al. 
Raib-oad  freight  rates  and  charges: 

Uniform  railroad. costing  system;  variable  costs 

determinations  in  computing  surcharges  and 

jurisdictional  threshold  calculations 
Railroad  operation,  acquisition,  construction,  etc.: 

Georgia  Northern  Railway  Co. 

Justice  Department 

See  also  National  Institute  of  Justice;  Prisons 

Bureau. 

RULES 

Organization,  functions,  and  authority  delegations: 

Attorney  General;  delegation  of  permits,  leases, 

and  easements 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Pollution  control;  consent  judgments: 
Cleveland  Electric  Illuminating  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

California 

Utah;  correction 
NOTICES 

Conveyance  and  opening  of  public  lands: 

Arizona 
Conveyance  of  public  lands: 

Idaho 
Environmental  concern;  designation  of  critical 
areas; 

Alvord  Desert  et  al..  Bums  District,  Oreg. 

New  River  Area,  Coos  Bay,  Oreg. 

Silver  Creek  Research  Natural  Area  et  al..  Bums 

District.  Oreg. 
Exchange  of  public  lands  for  private  land: 

Arizona 
Leasing  and  sale  of  public  lands: 

California 
Leasing  of  public  lands: 

Wyoming: 
Management  framework  plans,  review  and 
supplement,  etc.: 

Montana 
Meetings: 

Boise  District  Advisory  Council 

Lewistown  District  Grazing  Advisory  Board  (2 

documents) 

Salmon  District  Advisory  Council 

Shoshone  District  Advisory  Council 
Sale  of  pubhc  lands: 

California  (2  documents) 

Colorado 


30198, 
30199 
30200 

30201 
30198 


Idaho  (2  documents) 

Wyoming;  correction 
Survey  plat  filings: 
Colorado 
Oklahoma 


Maritime  Adminstration 

RULES 

30120     Uniform  financial  reporting  requirements 

NOTICES 
30229     Chief  Counsel  Opinions;  public  access  to  indices 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  geological  and  geophysical 
explorations,  etc.: 
30148         Deep  stratigraphic  test,  permit  requirements 
Outer  Continental  Shelf;  oil,  gas  and  sulphur 
operations  and  geological  and  geophysical 
explorations: 
30147         Data  and  information  available  to  public;  party 

incurring  cost  to  have  exclusive  use  at  least  one 

subsequent  lease  sale 

NOTICES 

Outer  Continental  Shelf:  oil.  gas.  and  sulphur 
operations:  development  and  production  plans: 

30204  Tenneco  Oil  Exploration  &  Production 

Mines  Bureau 

NOTICES 

30205  Agency  forms  submitted  to  OMB  for  review 
National  Bureau  of  Standards  ~" 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 

30173  Electromagnetic  calibration  services;  fees 

30174  Electromagnetic  calibration  services;  formal 
establishment 

National  Communications  System 

NOTICES 

Meetings: 
30221  ,      National  Security  Telecommunications  Advisory 

Committee 

National  Highway  Traffic  Safety  Admirwstration 

RULES 

Motor  vehicle  safety  standards: 
30138         Seat  belt  assemblies 

PROPOSED  RULES 

Consumer  information: 
30166         Vehicle  stopping  distance 

National  Institute  of  Justice 

MODCES 

Grants,  competitive  solicitation: 
30221         Visiting  fellowship  grant  program 

National  Institutes  of  Health 

NOTICES 

Meetings: 
30186         Digestive  Diseases  National  Advisory  Board 

National  Labor  Relations  Board 

NOTICES 
30232     Meetmgs;  Sunshine  Act 
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VII 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES        * 

Marine  sanctuaries: 
30178        Cordell  Bank,  Calif. 
Meetings: 

30180  Caribbean  Fishery  Management  Council 

National  Park  Service 

RULES 
30252     General  regulations;  public  use  and  recreation 

activities,  boating,  etc. 

Special  regulations: 
30291         Park-specific  regulations,  65,  deleted,  determined 
unnecessary  and  duplicative 

NOTICES 

Environmental  statements;  availability,  etc.: 
30205         Franklin  D.  Roosevelt  Memorial.  Washington, 
D.C 

Natjonal  Tectinical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

30181  Stauffer  Chemical  Co. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Commonvkfeaith  Edison  Co. 

Duke  Power  Co. 

CPU  Nuclear  Corp.  et  al. 

Stanford  University 
Environmental  statements;  availability,  etc: 

Philadelphia  Electric  Co. 
Meetings;  Sunshine  Act: 

Nuclear  waste  transportation;  notification  to 

State  designees:  list 


30223 
30223 
30224 
30226 
30227 

30227 
30233 
30221 


30228 
30233 


30111 


Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 

30132         Small  quanfities  of  hazardous  materials; 

reduction  in  shipment  and  carriage  requirements 
and  radioactive  materials,  limited  quantities 

State  Department 

NOTICES 

Fishing  permits,  applications: 
30228         Japan  and  Spain 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations,  various  States: 

North  Carolina 
Permanent  and  interim  regulatory  programs: 

Steam  buffer  zones  and  fish,  wildlife,  and  related 

environmental  values  protection 
PROPOSED  RULES 
Permanent  program  submission;  various  States: 

I'ennsylvania 


30298 


30312 


30149 


30181 
30182 


Pacific  Norttiwest  Electric  Power  and 
Conservations  Planning  Council 

NOTICES 

Meetings: 

Fish  Propagation  Panel  (2  documents) 
Meetings:  Sunshine  Act 

Postal  Service 

RULES 

Organization  and  administration: 
Re,search  and  Management  Systems  Group  et  al. 


30308 


30229 


Prisons  Bureau 

NOTICES 
Meetings: 
30220         National  Institute  of  Corrections  Advisory  Board 


30188 


30187 


Publi9,+fealtti  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
St.'-eptokinase  infusion  for  acute  myocardial 
infarction  (thrombolytic  therapy) 

Privacy  Act;  systems  of  records 


30231 


30230 


30231 


30332 


30229 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Indonesia 

Mexico 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration;  Research  and  Special 

Programs  Administration;  Urban  Mass 

Transportation  Administration. 

PROPOSED  RULES 

Time  zone  boundaries,  standard;  Alaska;  relocation 

NOTICES 

Meetings: 

Minority  Business  Resource  Center  Advisory 

Committee 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

Service. 

NOTICES 

Bonds,  Treasury: 

2003  series 
Meetings: 

Debt  Management  Advisory  Committee 
Notes,  Treasury: 

E-1990  series 

Urban  Mass  Transportation  Administration 

RULES 

Urban  transportation  planning 

NOTICES 

Environmental  statements;  availability,  etc.: 

Minneapolis  and  St.  Paul  Region,  Minn.; 

alternative  transit  improvements 


Veterans  Administration 

RULES 
30117     Procurement 

PROPOSED  RULES 

Vocational  rehabiliation  and  education: 
30151         Veterans  education;  limits  certifications  of 

enrollment  to  one  term,  quarter  or  semester  at  a 
time 

NOTICES 
30231     Agency  forms  submitted  to  0MB  for  review 


Separate  Parts  in  This  Issue 

Part  II 
30252     Department  of  the  Interior.  National  Park  Service 

Part  III 
30298     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV 
30308     Department  of  Transportation 

PartV 
30312     Department  of  the  Interior.  Office  of  Surface 

Mining  Reclamation  and  Enforcement  e 

Part  VI 
30332     Department  of  Transportation.  Federal  Highway 
Administration  and  LJrban  Mass  Transportation 
Administration 
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The  President 


30083 


Presidential  Documents 


Executive  Order  12427  of  June  27,  1983 

President's  Advisory  Council  on  Private  Sector  Initiatives 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I),  an  advisory  committee  on  private  sector  initiatives,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment,  [a]  There  is  established  the  President's  Advisory 
Council  on  Private  Sector  Initiatives.  The  Council  shall  be  composed  of  not 
more  than  39  members,  to  be  appointed  or  designated  by  the  President.  The 
members  shall  be  selected  as  follows: 

(1)  Nine  members  from  the  public  sector,  consisting  of  the  Secretaries  of 
-^^Agriculture,  Commerce,  Housing  and  Urban  Development,  Health  and  Human 

Services,  Labor,  Education,  and  Transportation,  the  Director  of  ACTION,  and 
the  White  House  Deputy  Chief  of  Staff. 

(2)  Thirty  members  from  private  life. 

(b)  The  President  shall  designate  a  Chairman  and  Vice  Chairman  from  among 
the  members  of  the  Council.  The  Special  Assistant  to  the  President  for  Private 
Sector  Initiatives  shall  serve  as  Secretary  to  the  Council. 

Sec.  2.  Functions,  (a)  The  Council  shall  advise  the  President,  through  the 
White  House  Office  of  Private  Sector  Initiatives,  vdth  respect  to  the  objectives 
and  conduct  of  private  sector  initiative  policies,  including  methods  of  increas- 
ing pubhc  awareness  of  the  importance  of  public/private  partnerships;  remov- 
ing barriers  to  development  of  effective  social  service  programs  which  are 
administered  by  private  organizations;  and  strengthening  the  professional 
resources  of  the  private  social  service  sector. 

(b)  The  Council  shall  seek  the  advice,  ideas  and  recommendations  of  the 
White  House  Office  of  Private  Sector  Initiatives  and  such  other  government 
offices  as  the  President  may  deem  appropriate  in  order  to  fulfill  its  responsibil- 
ities under  this  Order. 

(c)  In  performance  of  its  advisory  responsibilities,  the  Council  shall  report  to 
the  President  from  time  to  time  as  requested. 

Sec.  3.  Administration,  [a]  The  heads  of  Executive  agencies^hall,  to  the  extent 
permitted  by  law,  provide  the  Council  such  information  with  respect  to  private 
sector  initiative  issues  as  it  may  require  for  purposes  of  carrying  out  its 
functions. 

(b)  Members  of  the  Council  shall  serve  without  compensation  for  their  work 
on  the  Council.  However,  members  appointed  from  among  private  citizens  of 
the  United  States  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  for  persons  serving  intermittently  in  the 
government  service  (5  U.S.C.  5701-5707). 
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(c)  The  White  House  Office  shall,  to  the  extent  permitted  by  law  and  subject 
to  the  availability  of  funds,  provide  the  Council  with  such  administrative 
services,  facilities,  staff,  and  other  support  services  as  may  be  necessary  for 
the  effective  performance  of  its  functions. 

Sec.  4.  General.  The  Council  shall  terminate  two  years  from  the  date  of  this 
Order,  unless  sooner  extended. 


a 


cPJ^JiSu)^ 


THE  WHITE  HOUSE, 
June  27.  1983. 


\  \X-»^jbl^<>^-^ 


|KR  Doc.  83-1779S 
Filed  &-28-«3;  2:42  pm) 
Biiling  code  3195-01-M 


Editorial  Note:  The  President's  announcements  of  June  24  and  June  28. 1983,  on  the  appointment  of 
members  to  the  Council  are  found  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  19, 
nos.  25  and  26).  For  his  remarks  on  private  sector  initiatives  at  a  luncheon  for  the  members  on 
June  28.  see  issue  number  26. 


Presidential  Documents 


Executive  Order  12428  of  June  28,  1983 

President's  Commission  on  Industrial  Competitiveness 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I),  an  advisory  committee  on  industrial  competitiveness,  it  is  hereby  ordered 
as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Commission 
on  Industrial  Competitiveness.  The  Commission  shall  be  composed  of  no  more 
than  twenty-five  members  appointed  or  designated  by  the  President.  These 
members  shall  have  particular  knowledge  and  expertise  concerning  the  tech- 
nological factors  affecting  the  ability  of  United  States  firms  to  meet  interna- 
tional competition  at  home  and  abroad.  Members  appointed  from  the  private 
sector  shall  represent  elements  of  industry,  commerce,  and  labor  most  affect- 
ed by  high  technology,  or  academic  institutions  prominent  in  the  field  of  high 
technology.  •* 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission. 

Sec.  2.  Functions.  The  Commission  shall  review  means  of  increasing  the  long- 
term  competitiveness  of  United  States  industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology.'and  provide  appropriate  advice  to  the 
President,  through  the  Cabinet  Council  on  Commerce  and  Trade,  and  the 
Department  of  Commerce. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  information  as  it  may  require 
for  purposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  compensation  for  their 
work  on  the  Commission.  However,  members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  to  the  extent  permitted  by  law  and  to  the  extent 
funds  are  available  therefor. 

(c)  The  Secretary  of  Commerce  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Commission  with  such  admin- 
istrative services,  facilities,  staff  and  other  support  services  as  may  be  neces- 
sary for  the  effective  performance  of  its  functions. 
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Sec.  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended. 
except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Commis- 
sion, shall  be  performed  by  the  Secretary  of  Commerce,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  Genera!  Serv- 
ices. 

(b)  The  Commission  shall  terminate  on  September  30.  1984,  unless  sooner 
extended. 


a 


cHAJujax^ 


IFR  Doc.  83-17841 
Filed  8-29-83;  1027  am) 
Biliing  code  3195-01-M 


THE  WHITE  HOUSE. 

June  28.  1983. 
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Editorial  Note:  The  President's  announcement  of  June  28, 1983.  on  his  injention  to  appoint  John  A. 
Young  to  be  a  Commission  member,  and  to  designate  him  as  Chairman,  is  printed  in  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  19,  no.  26) 
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Executive  Order  12429  of  June  28,  1983 

President's    Private    Sector    Survey    on    Cost    Control    in    the 
Federal  Government 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
Umted  States  of  America,  including  the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  extend  the  life  of  the  President's 
Private  Sector  Survey  on  Cost  Control  in  the  Federal  Government,  it  is  hereby 
ordered  that  Section  4(b)  of  Executive  Order  No.  12369  of  June  30  1982  as 
amended,  is  further  amended  to  read:  "The  Committee  shall  terminate  on 
October  30, 1983,  unless  sooner  extended.". 


a 


cr^AJiSi^ 


3  0 


[FR  Doc.  83-17869 
Filed  6-29-83:  11:29  am) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
June  28,  1983. 


\  <jL-©oO^<K^ 
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Proclamation  5071  of  June  28,  1983 

Import   Quotas  on  Certain   Sugars,   Sirups,*  Blends,  and   Mix- 
tures 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  The  Secretary  of  Agriculture  has  advised  me  that  he  has  reason  to  believe 
that  certain  sugars,  blended  sirups,  and  sugars  mixed  with  other  ingredients, 
described  below,  and  certain  other  sugars,  sirups  and  mixtures  of  sugar  or 
sirup  with  other  ingredients  are  practically  certain  to  be  imported  into  the 
United  States  under  such  conditions  and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially  interfere  with,  the  price  support 
operations  being  conducted  by  the  Department  of  Agriculture  for  sugar  cane 
and  sugar  beets. 

2.  I  agree  that  there  is  reason  for  such  belief  by  the  Secretary  of  Agriculture, 
and  therefore  I  am  requesting  the  United  States  International  Trade  Commis- 
sion to  make  an  immediate  investigation  with  respect  to  this  matter  pursuant 
to  section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as  amended  (7  U.S.C. 
624),  and  report  its  findings  and  recommendations  to  me  as  soon  as  possible. 

3.  The  Secretary  of  Agriculture  has  also  determined  and  reported  to  me  with 
regard  to  the  sugars,  blended  sirups,  and  sugars  mixed  with  other  ingredients, 
described  below,  that  a  condition  exists  which  requires  emergency  treatment 
and  that  the  import  quotas  hereinafter  proclaimed  should  be  imposed  without 
awaiting  the  report  and  recommendations  of  the  United  States  International 
Trade  Commission. 

4.  On  the  basis  of  the  information  submitted  to  me,  I  find  and  declare  that: 

(a)  The  articles  described  below  are  practically  certain  to  be  imported  into  the 
United  States  under  such  conditions  and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially  interfere  with,  the  price  support 
operations  of  the  Department  of  Agriculture  for  sugar  cane  and  sugar  beets; 

(b)  The  representative  period  within  the  meaning  of  the  first  proviso  to 
subsection  (b)  of  section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624),  for  imports  of  the  articles  described  below  is  the  years 
1978-81,  during  which  years  there  were  no  imports  of  the  described  articles; 
and 

(c)  The  imposition  of  the  import  quotas  hereinafter  proclaimed,  wathout  await- 
ing the  recommendations  of  the  United  States  International  Trade  Commission 
with  respect  to  such  action,  is  necessary  in  order  that  the  entry,  or  withdrawal 
from  warehouse  for  consumption,  of  the  articles  described  below  will  not 
materially  interfere  with  the  price  support  operations  being  conducted  by  the 
Department  of  Agriculture  for  sugar  cane  or  sugar  beets. 

NOW,  THEREFORE.  I,  RONALD  iffiAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  and  the  Constitution  and  Statutes  of  the 
United  States,  including  Section  301  of  Title  3  of  the  United  States  Code,  do 
hereby  proclaim  as  follows: 
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Hem 

Articles 

Quota 
Quan- 
tity 

958.10 

Blended  sirups  provided  for  in  TSUS  item  155.75.  contain- 
ing sugars  derived  from  sugar  cane  or  sugar  beets, 
capable  of  being  further  processed  or  mixed  with  simi- 
lar or  other  ingredients,  and  not  prepared  for  marketing 
to  the  retail  consumers  in  the  identical  form  and  pack- 
age in  which  imported  

95ai5 

Articles  containing  over  65  percent  by  dry  weight  of 
sugars  derived  from  sugar  cane  or  sugar  beets,  whether 
or  not  mixed  with  other  ingredients,  capable  of  being 
further  processed  or  mixed  with  similar  or  other  ingre- 
dients, and  not  prepared  for  marketing  to  the  retail 
consumers  in  the  identical  form  and  package  in  which 
imported;  all  the  foregoing  articles  provided  for  in 
TSUS  items  155.75.  156.45.  183.01.  and  183.05.  except 
articles  within  the  scope  of  other  import  restrictions 
provided  for  in  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 

Non6 

2.  Pending  Presidential  action  upon  receipt  of  the  report  and  recommendations 
of  the  United  States  Ir*emational  Trade  Commission  on  this  matter,  the 
quotas  established  by  this  proclamation  shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  the  effective  date  of 
this  proclamation.  However,  these  quotas  shall  not  apply  to  articles  entered, 
or  withdrawn  from  warehouse  for  consumption,  if  the  articles  were  (1)  export- 
ed from  the  country  of  origin  prior  to  the  effective  date  of  this  proclamation, 
and  (2)  imported  directly  into  the  United  States,  as  determined  by  the  appro- 
priate customs  officials,  in  accordance  with  the  criteria  set  forth  at  19  CFR 
10.174.  10,175  (1982). 

3.  This  proclamation  shall  be  effective  as  of  12:01  a.m.  Eastern  Daylight  Time 
on  the  day  following  the  date  of  its  signing. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  28th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


Q 
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Editorial  Note:  A  letter  from  the  President  to  the  Chairman  of  the  U.S.  International  Trade 
Commission  on  the  import  quotas  is  printed  in  the  Weekly  Compilation  of  Presidential  Docu- 
ments (vol.  19.  no.  26). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubtished  urvjer  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Auttiority 
agency:  Office  of  the  Secretary,  USDA. 


action:  Final  rule 


summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  more 
accurately  reflect  the  responsibilities  of 
the  Human  Nutrition  Information 
Service.  • 

EFFECTIVE  DATE:  June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Siegler,  Deputy  Assistant 
General  Counsel,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-6035. 

SUPPLEMENTARY  INFORMATION:  This 
document  revises  the  delegations  of 
authority  to  the  Assistant  Secretary  for 
Food  and  Constmier  Services,  the 
Assistant  Secretary  for  Science  and 
Education,  the  Administrator  of  the 
Human  Nutrition  Information  Service, 
and  the  Administrator  of  the 
Agricultural  Research  Service  to  more 
acciirately  reflect  the  responsibilities 
that  are  currently  being  performed  by 
the  Human  Nutrition  Information 
Service.  In  addition,  the  delegations  of 
authority  to  the  Assistant  Secretary  for 
Food  and  Consumer  Services  and  the 
Administrator  of  the  Human  Nutrition 
Information  Service  are  revised  to 
delegate  the  authority  to  enter  into 
contracts,  grants,  or  cooperative 
agreements  to  further  research  programs 
in  the  food  and  agricultural  sciences 
without  any  regard  for  competition  as 
authorized  in  section  1439  of  the 
Agricultiu-e  and  Food  Act  of  1981,  7 
U.S.C.  3318. 


This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291,  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act, 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2.  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise 
stated. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  SmaH  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.15  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§2.15    Deiegations  of  authority  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services. 


(b)  Related  to  human  nutrition 
information. — (1)  Administer  a  national 
food  and  hmnan  nutrition  research 
program  under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended.  As  used 
herein  the  term  "research"  includes: 

(i)  Research  on  the  nutrient 
composition  of  foods  and  the  effects  of 
agricultural  practices,  handling,  food 
processing,  and  cooking  on  the  nutrients 
they  contain; 
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(ii)  Surveillance  of  the  nutritional 
benefits  provided  to  participants  in  the 
food  programs  administered  by  the 
Department; 

(iii)  Research  on  the  factors  affecting 
food  preference  and  habits;  and 

(iv)  The  developrtient  of  techniques 
and  equipment  to  assist  consumers  in 
the  home  and  in  institutions  in  selecting 
food  that  supplies  a  nutritionally 
adequate  diet  (7  U.S.C.  3in-3175.  3177). 

(2)  The  authority  in  paragraph  (b)(1)  of 
this  section  includes  the  authority  to: 

(i)  Appraise  the  nutritive  content  of 
the  U.S.  food  supply; 

(ii)  Develop  and  make  available  data 
on  the  nutrient  composition  of  foods 
needed  by  Federal,  State,  and  local 
agencies  administering  food  and 
nutrition  programs,  and  the  general 
pubhc,  to  improve  the  nutritional  quality 
of  diets; 

(iii)  Develop  family  food  plans  at 
different  costs  for  use  as  standards  by 
families  of  different  sizes,  sex-age 
composition,  and  economic  levels; 

(iv)  Develop  suitable  and  safe 
preparation  and  management 
procedures  to  retain  nutritional  and 
eating  quahties  of  food  served  in  homes 
and  institutions; 

(v)  Develop  materials  to  aid  the  public 
in  meeting  dietary  needs,  with  emphasis 
on  food  selection  for  good  nutrition  and 
appropriate  cost,  and  food  preparation 
to  avoid  waste,  maximize  nutrient 
retention,  minimize  food  safety  hazards, 
and  conser\'e  energy; 

(vi)  Develop  food  plans  for  use  in 
establishing  food  stamp  benefit  levels, 
and  assess  the  nutritional  impact  of 
Federal  food  programs; 

(vii)  Coordinate  nutrition  education 
research  and  professional  education 
projects  within  the  Department;  and 

(viii)  Maintain  data  generated  on  food 
composition  in  a  National  Nutrient  Data 
Bank. 

(3)  Conduct,  in  cooperation  with  the 
Department  of  Health  and  Human 
Services,  the  National  Nutrition 
Monitoring  System.  Included«i  this 
delegation  is  the  authority  to: 

(i)  Design  and  carry  out  periodic 
nationwide  food  consiunption  surveys  to 
measure  household  food  consumption; 

(ii)  Design  and  carry  out  a  continuous, 
longitudinal  individual  intake  survey  of 
the  United  States  population  and  special 
high-risk  groups; 

(iii)  Design  and  carry  out 
methodological  research  studies  to 
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develop  improved  procedures  for 
collecting  household  and  individual  food 
intake  consumption  data: 

(iv)  Analyze  data  from  such  surveys 
to  provide  a  basis  for  evaluating  dietary 
adequacy;  and 

(v)  Consult  with  Federal  and  State 
agencies,  the  Congress,  universities,  and 
other  public  and  private  organizations 
and  the  general  public  regarding 
household  food  consumption,  individual 
intake,  and  dietary  adequacy,  and 
implications  of  the  survey  on  public 
policy  regarding  food  and  nutrition 
policies. 

(4)  Assemble  and  collect  food  and 
nutrition  education  materials,  including 
tna  results  of  nutrition  research,  training 
methods,  procedures,  and  other 
materials  related  to  the  purpose  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended;  m.aintain  such 
information:  and  provide  for  the 
dissemination  of  such  information  and 
mc.terials  on  a  regular  basis  to  State 
educational  agencies  and  other 
interested  parties  (7  U.S.C.  3126). 

(5)  Conduct  a  program  of  nutrition 
education  research. 

(6]  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  food  and 
agricultural  sciences:  Provided  That  this 
delegation  shall  be  exercised  in 
accordance  with  guidelines  issued  by 
the  Assistant  Secretary  for 
Administration  or  his  designee  (7  U.S.C. 
3318). 


3.  Section  2.30  is  amended  by  revising 
paragraph  (a)(33)  to  read  as  follows: 

§  2.30    Delegations  of  autfiority  to  the 
Assistant  Secretary  for  Science  and 
Education. 

(a)  •  ■  * 

(33)  Administer  a  national  food  and 
human  nutrition  research  and  extension 
program  under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3171-3175,  3177),  except  as  otherwise 
delegated  to  the  Assistant  Secretary  for 
Food  and  Consumer  Services  in  §  2.15 
(bKl)  and  {b)(2). 


Subpart  L— Delegations  of  Authority 
by  Assistant  Secretary  for  Food  and 
Consumer  Services 

4.  Section  2.92  is  revised  to  read  as 
follows: 


§  2.92    Administrator,  Human  Nutrition 
Information  Service. 

(a)  Delegations.  Pursuant  to  §  2.15(b), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Food  and  Consumer  Services  to  the 
Administrator,  Human  Nutrition 
Information  Service: 

(1)  Administer  a  national  food  and 
human  nutrition  research  program  under 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended.  As  used  herein  the 
term  "research"  includes: 

(i)  Research  on  the  nutrient 
composition  of  foods  and  the  effects  of 
agricultural  practices,  handling,  food 
processing,  and  cooking  on  the  nutrients 
they  contain; 

(ii)  Surveillance  of  the  nutritional 
benefits  provided  to  participants  in  the 
food  programs  administered  by  the 
Department; 

(iii)  Research  on  the  factors  affecting 
food  preference  and  habits;  and 

(iv)  The  development  of  techniques 
and  equipment  to  assist  consumers  in 
the  home  and  in  institutions  in  selecting 
food  that  supplies  a  nutritionally 
adequate  diet  (7  U.S.C.  3171-3175,  3177). 

(2)  The  authority  delegated  in 
paragraph  (b)(1)  of  this  section  includes 
the  authority  to: 

(i)  Appraise  the  nutritive  content  of 
the  U.S.  food  supply; 

(ii)  Develop  and  make  available  data 
on  the  nutrient  composition  of  foods 
needed  by  Federal,  State,  and  local 
agencies  administering  food  and 
nutrition  programs,  and  the  general 
public,  to  improve  the  nutritional  quality 
of  diets;    . 

(iii)  Develop  family  food  plans  at 
different  costs  for  use  as  standards  by 
families  of  different  sizes,  sex-age 
composition,  and  economic  levels; 

(iv)  Develop  suitable  and  safe 
preparation  and  management 
procedures  to  retain  nutritional  and 
eating  qualities  of  food  served  in  homes 
and  institutions; 

(v)  Develop  materials  to  aid  the  public 
in  meeting  dietary  needs,  with  emphasis 
on  food  selection  for  good  nutrition  and 
appropriate  cost,  and  food  preparation 
to  avoid  waste,  maximize  nutrient 
retention,  minimize  food  safety  hazards, 
and  conserve  energy; 

(vi)  Develop  food  plans  for  use  in 
establishing  food  stamp  benefit  levels, 
and  assess  the  nutritional  impact  of 
Federal  food  programs; 

(vii)  Coordinate  nutrition  education 
research  and  professional  education 
projects  within  the  DepartAient;  and 


(viii)  Maintain  data  generated  on  food 
composition  in  a  National  Nutrient  Data 
Bank. 

(3)  Conduct,  in  cooperation  with  the 
Department  of  Health  and  Human 
Services,  the  National  Nutrition 
Monitoring  System.  Included  in  this 
delegation  is  the  authority  to: 

(i)  Design  and  carry  out  periodic 
nationwide  food  consumption  surveys  to 
measure  household  food  consumption; 

(ii)  Design  and  carry  out  a  continuous, 
longitudinal  individual  intake  survey  of 
the  United  States  population  and  special 
high-risk  groups; 

(iii)  Design  and  carry  out 
methodological  research  studies  to 
develop  improved  procedures  for 
collecting  household  and  individual  food 
intake  consumption  data; 

(iv)  Analyze  data  from  such  surveys 
to  provide  a  basis  for  evaluating  dietary 
adequacy;  and 

(v)  Consult  with  Federal  and  State 
agencies,  the  Congress,  universities,  and 
other  public  and  private  organizations 
and  the  general  public  regarding 
household  food  consumption,  individual 
intake,  and  dietary  adequacy,  and 
implications  of  the  survey  on  public 
policy  regarding  food  and  nutrition 
policies. 

(4)  Assemble  and  collect  food  and 
nutrition  education  materials,  including 
the  results  of  nutrition  research,  training 
methods,  procedures,  and  other 
materials  related  to  the  purpose  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  PoUcy  Act  of 
1977,  as  amended;  maintain  such 
information;  and  provide  for  the 
dissemination  of  such  information  and 
materials  on  a  regular  basis  to  State 
educational  agencies  and  other 
interested  parties  (7  U.S.C.  3126). 

(5)  Conduct  a  program  of  nutrition 
education  research. 

(6)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  food  and 
agricultural  sciences:  Provided,  That  this 
delegation  shall  be  exercised  in 
accordance  with  guidelines  issued  by 
the  Assistant  Secretary  for 
Administration  or  his  designee  (7  U.S.C. 
3318). 

Subpart  N— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Science 
and  Education 

5.  Section  2.106  is  amended  by 
revising  paragraph  (a)(15)  to  read  as 
follows: 


§  2.106    Administrator.  Agricuttural 
Research  Service. 

(a)  *  •  * 

(15)  Administer  a  national  food  and 
human  nutrition  research  program  under 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3171-3175, 
3177),  except  as  otherwise  delegated  to 
the  Administrator,  Human  Nutrition 
Information  Service  in  §  2.92  (a)(1)  and 
(a)(21. 

Dated-  June  27, 1983. 

For  Subpart  C 
John  R.  Block. 
Secretary  of  Agriculture. 

Dated:  June  27, 1983. 

For  Subpart  L 
Mary  C.  Janatt. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

Dated:  June  27. 1983. 

For  Subpart  N 

Orville  G.  Bentley. 

Assistant  Secretary  for  Science  and 
Education. 

(FR  Doc  83-17681  Filed  6-29-8.1;  8:<5  amj 
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Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans 

Correction 

In  FR  Doc.  83-15472,  beginning  on 
page  26752.  in  the  issue  of  Friday.  June 
10, 1983,  make  the  following  corrections: 

1.  On  page  26752,  in  the  second 
column,  in  the  first  paragraph  under 
"SUPPLEMENTARY  INFORMATION:",  in  the 
seventh  line  "cost"  should  read  "cost 
or". 

2.  Also  on  page  26752,  in  the  third 
column,  in  the  third  complete  paragraph, 
in  the  fourth  hne  "AOL's  '  should  read 
"AQL's". 

3.  On  page  26753,  in  the  second     ' 
column,  in  the  table  of  contents 
"52.2333"  should  read  "52.2323". 

4.  On  page  26754,  in  the  second 
column,  in  §  52.2326(d)(2).  in  the  first 
line.  "Means"  "should  read  Beans". 

5.  On  page  26756.  in  Table  XL,  the 
headings  should  read  as  follows: 


Grade  A 

QradeB 

QradeC 

Total* 

Fairtygood 

Poor 

Total* 

Poor 

Total' 

6.  Also  on  page  26756.  in  Table  XIIL. 
the  heading  should  read  as  follows: 


Tolerances 

Grade  A 

Grades 

GradeC 

Total* 

Major 

Total' 

Major 

Total* 

Major 

7.  On  page  26757.  in  the  first  column, 
in  §  52.2334(a)(1),  in  the  second  line 
"§  52.1238",  should  read  "§  52.2328". 

BILUNG  COOE  1 505-0 1-M 


7  CFR  Part  908 

[Valencia  Orange  Regulation  306] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California -Arizona 
Valencia  oranges  that  may  be  shipped 


to  market  during  the  period  July  1-July  7. 

1983.  Such  action  is  needed  to  provide 

for  orderly  marketing  of  fresh  Valencia 

oranges  for  this  period  due  to  the 

marketing  situation  confronting  the 

orange  industry. 

EFFECTIVE  DATE:  July  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 


oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February'  22. 1983.  The 
committee  met  again  publicly  on  June 
28. 1983  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  daj's 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  §  908.606  is  added  as  follows: 

§  908.606    Valencia  orange  regulation  306. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  1. 
1983  through  July  7, 1983.  are  established 
as  follows: 

(a)  District  1:  360,000  cartons; 

(b)  District  2:  390,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sec*.  1-19.  48  StaL  31.  as  amended;  7  U.S.C.    . 
601-674) 
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Dated:  June  29, 1983. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Ser\'ice. 

|FR  Doc.  8J-17873  Filed  5-29-83:  1213  pm| 
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Antmal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  49,  70,  9;,  and  167 

[Docket  No.  83-070] 

Rules  of  Practice  Governing 
Proceedings  Under  Certain  Acts 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  amends 
Chapter  1  of  Title  9  CFR  to:  (1)  State  that 
the  "Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  of  Agriculture"  are 
applicable  to  adjudicatory, 
administrative  hearings  under  certain 
statutes  and  regulations  administered  by 
the  Animal  and  Plant  Health  Inspection 
Service  and  (2)  provide  Supplemental 
Rules  of  Practice  to  provide  a 
mechanism  for  settling  cases  without  the 
institution  of  such  formal  proceedings. 

EFFECrn/E  date:  June  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff.  APHIS,  USDA. 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-13&-5533. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Administrative  Regulations  of  the 
Department  of  Agricidture  (7  CFR  Part 
1).  any  hearing  to  assess  a  civil  penalty 
under  the  following  statutory  provisions 
must  be  conducted  in  accordance  with 
the  "Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  of  Agriculture  Under 
Various  Statutes"  as  contained  in 
Subpart  H  of  Part  1,  Subtitle  A,  7  CFR; 

Act  of  May  29. 1884,  commonly  Icnown  as 
the  Animal  Industry  Act,  Section  7.  as 
am«nded  (21  U.S.C.  117), 

Act  of  August  30, 1890.  Section  6.  as 
amended  (21  U.S.C.  104),  >^ 

Act  of  February  2, 1903,  commonly  knowTi 
as  the  Cattle  Contagious  Diseases  Act  of 
1903,  Section  3.  as  amended  (21  U.S.C.  122). 

Act  of  March  3.  1905,  Section  6,  as 
amended  (21  U.S.C.  127). 

Act  of  July  2, 1962,  Section  6(a),  as 
amended  (21  U.S.C.  134e). 

Act  of  May  6, 1970,  Section  2.  as  amended 
(21  U.S.C.  135a), 

Swine  Health  Protection  Act.  Sections  5 
and  6  (7  U.S.C  3804.  3805). 


Subchapters  B,  C,  D,  and  K  of  Chapter 
1,  Title  9  CFR,  contain  regulations  issued 
pursuant  to  these  Acts.  This  document 
amends  Subchapters  B,  C,  E,  and  K  of 
Chapter  1,  Title  9  CFR  by  adding  new 
Parts  to  (1)  state,  for  informational 
purposes,  that  the  Rules  of  Practice  in 
Subpart  H  of  Part  1.  Subtitle  A,  7  CFR 
a^^3  applicable  to  adjudicatory, 
atlini.a'strative  proceedings  under  the 
specified  sections  of  the  Acts  listed 
above  and  (2)  provide  Supplemental 
Rules  of  Practice  to  provide  a 
mechanism  for  settling  cases  without  the 
institution  of  such  formal  proceedings. 

This  rule  relates  to  internal  agency 
management,  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-351,  The 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  9  CFR  Parts  49,  70,  93 
and  167 

Administrative  practice  and 
procedure. 

Accordingly,  Chapter  1  of  Title  9  CFR, 
is  amended  as  follows: 

1.  Subchapter  B  is  amended  by  adding 
a  new  part  49  to  read  as  follows; 

PART  49— RULES  OF  PRACTICE 
GOVERNING  PROCEEDMGS  UNDER 
CERTAIN  ACTS 

Subpart  A— General 

Sec. 

49.1     Scope  and  applicability  of  rules  of 
practice. 

Subpart  B— Supplemental  Rules  of  Practice 

49.10    Stipulations. 

Autliority:  Sees.  3-7,  23  Stat.  32.  as 
amended;  Sees.  2  and  3,  32  Stat.  792,  as 
amended;  Sees.  1,  3,  4,  and  6,  33  Stat.  1264, 
1285,  as  amended;  Sec.  11,  56  Stat.  734,  as 
amended;  Sec.  2,  65  Stat.  693,  as  amended; 
Sees.  3  and  4,  76  Stat.  130;  Sec.  6,  76  Stat.  131, 
as  amended;  Sec.  11,  76  Stat  132;  21  U.S.C. 
111.  112, 114, 114a.  114a-l,  115. 117, 120, 122, 
123, 125-127. 134b.  134c.  134e.  134f;  7  CFR 
2.17,  2.51,  371.2(d). 

Subpart  A— General 

§  49.1    Scope  and  appHcablHty  of  rules  of 
practice. 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  Part  1,  Subtitle  A,  Title 
7,  Code  of  Federal  Regulations,  are  the 


Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  under  the  following 
statutory  provisions: 

Act  of  May  29, 1884,  conunonly  known  as 
the  Animal  Industry  Act,  Section  7,  as 
amended  (21  U.S.C.  117). 

Act  of  February  2, 1903,  commonly  known 
as  the  Cattle  Contagious  Diseases  Act  of 
1903.  Section  3,  as  amended  (21  U.S.C.  122). 

Act  of  March  3. 1905,  Section  6,  as 
amended  (21  U.S.C.  127). 

Act  of  July  2. 1962,  Section  6(a),  as 
amended  (21  U.S.C.  134e). 

In  addition,  the  Supplemental  Rules  of 
Practice  set  forth  in  Subpart  B  of  this 
part  shall  be  applicable  to  such 
proceedings. 

Subpart  B— Supptemental  Rules  of 
Practice 

§49.10    stipulations. 

(a)  At  any  time  prior  to  the  issuance  of 
a  complaint  seeking  a  civil  penalty 
under  any  of  the  Acts  listed  in  §  49.1,  the 
Administrator,  in  his  discretion,  may 
enter  into  a  stipulation  with  any  person 
in  which; 

(1)  The  Administrator  or  the 
Administrator's  delegate  gives  notice  of 
an  apparent  violation  of  the  applicable 
Act,  or  the  regulations  issued 
thereunder,  by  such  person  and  affords 
such  person  an  opportunity  for  a  hearing 
regarding  the  matter  as  provided  by 
such  Act; 

(2)  Such  person  expressly  waives 
hearing  and  agrees  to  pay  a  specified 
penalty  within  a  designated  time;  and 

(3)  The  Administrator  agrees  to  accept 
the  penalty  in  settlement  of  the 
particular  matter  involved  if  the  penalty 
is  paid  within  the  designated  time. 

(b)  If  the  penalty  is  not  paid  within  the 
time  designated  in  such  a  stipulation, 
the  amount  of  the  stipulated  penalty 
shall  not  be  relevant  in  any  respect  to 
the  penalty  which  may  be  assessed  after 
issuance  of  a  complaint. 

2.  Subchapter  C  is  amended  by  adding 
a  new  Part  70  to  read  as  follows: 

PART  70— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

Subpart  A— General 

Sec. 

70.1     Scope  and  applicability  of  rules  of 
practice. 

Subpart  B— Supplemental  Rules  of  Practice 

70.10     Stipulations. 

Authority:  Sees.  4-7,  23  Stat.  32,  as 
amended;  Sees.  2.  and  3,  32  Stat.  792.  as 
amended:  Sees.  1.  3.  4,  and  6,  33  Stat.  1264. 
1265,  as  amended;  Sec.  11,  58  Stat.  734,  as 
amended;  Sec.  2,  65  Stat.  693,  as  amended; 
Sees.  3  and  4.  76  St'at.  130,  Sec.  &  76  Stat.  131. 


as  anaended;  Sec.  11.  76  Stat  132;  21  U.S.C. 
111.  112. 114d,  114a-l.  115. 117,  120, 122,  123. 
125-127, 134b.  134c  134e.  134f:  7  CFR  2.17. 
2.51,  371.2(d). 

Subpart  A— General 

§  70.1    Scope  and  appllcabiHty  of  rules  of 
practtce. 

"v' 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  Part  1,  Subtitie  A.  Title 
7.  Code  of  Federal  Regulations,  are  the 
Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  under  the  following 
statutory  provisions; 

Act  of  May  29, 1884,  commonly  known  as 
the  Animal  Industry  Act  Section  7,  as 
amended  (21  U.S.C.  117), 

Act  of  February  2. 1903.  commonly  known 
as  the  Cattle  Contagious  Diseases  Act  of 
1903.  Section  3.  as  amended  (21  U.S.C.  122). 

Act  of  March  3. 1905,  Section  6.  as 
amemled  (21  U.S.C. 'i-27). 

Act  of  July  2, 1962.  Section  6(a).  as 
amended  (21  U.S.C.  134e). 

In  addition,  the  Supplemental  Rules  of 
Practice  set  forth  in  Subpart  B  of  this 
part  shall  be  applicable  to  such 
proceedings. 

Subpart  B— Supplemental  Rules  of 
Practice 

§70.10    Stipulations. 

(a)  At  any  time  prior  to  the  issuance  of 
a  complaint  seeking  a  civil  penalty 
under  any  of  the  Acts  listed  in  §  70.1.  the 
Administrator,  in  his  discretion,  may 
enter  into  a  stipulation  with  any  person 
in  which: 

(1)  The  Administrator  or  the 
Administrator's  delegate  gives  notice  of 
an  apparent  violation  of  the  Act,  or  the 
regulations  issued  thereunder,  by  such 
person  and  affords  such  person  an 
opportunity  for  a  hearing  regarding  the 
matter  as  provided  by  the  Act; 

(2)  Such  person  expressly  waives 
hearing  and  agrees  to  pay  a  specified 
penalty  within  a  designated  time;  and 

(3)  The  Administrator  agrees  to  accept 
the  penalty  in  settiement  of  the 
particular  matter  involved  if  the  penalty 
is  paid  within  the  designated  time. 

(b)  If  the  Penalty  is  not  paid  within  the 
time  designated  in  such  a  stipulation, 
the  amount  of  the  stipulated  penalty 
shall  not  be  relevant  in  any  respect  to 
the  penalty  which  may  be  assessed  after 
issuance  of  a  complain*. 

3.  Subchapter  D  is  amended  by  adding 
a  new  Part  93  to  read  as  follows; 


PART  9»— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

Subpart  A— General 

Sec. 

93.1    Scope  and  applicability  of  rules  of 
practice. 

Subpart  B— Supplemental  Rules  of  Practice 
93.10     Stipulations. 

Authority:  Sees.  3.  4.  5.  and  7,  23  Stat  32.  as 
amended;  Sees.  6.  26  Stat.  416,  as  amended; 
Sees.  7  and  a  26  Stat  416:  Sec.  10.  26  Stat 
417;  Sees.  2  and  3,  32  Stat  792,  as  amended 
Sees.  3  and  4.  76  Stat.  130;  Sec.  6.  76  Stat.  13jl, 
as  amended;  Sec.  11,  76  Stat.  132:  Sees.  1  artB 
2.  84  Stat.  202;  21  U.S.C.  102-105,  111,  112, 
114a.  117,  120.  122. 134b.  134c.  134e.  134f.  135. 
135a;  7  CFR  2.17,  2.51,  371.2(d). 

Subpart  A — General 

§  93. 1    Scope  and  applicability  of  rules  of 
practice. 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  Part  1,  Subtitie  A.  Title 
7,  Code  of  Federal  Regulations,  are  the 
Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  under  the  following 
statutory  provisions: 

Act  of  May  29. 1684,  commonly  known  as 
the  Animal  Industry  Act.  Section  7,  as 
amended  (21  U.S.C.  117). 

Act  of  August  30. 1890.  Section  6.  as 
amended  (21  U.S.C.  104). 

Act  of  February  2, 1903,  commonly  known 
08  the  Cattle  Contagious  Diseases  Act  of 
1903,  Section  3,  as  amended  (21  U.S.C.  122). 

Act  of  July  2. 1962,  Section  6(a).  as 
amended  (21  U.S.C.  134e), 

Act  of  May  6, 1970.  Section  2.  as  amended 
(21  U.S.C.  135a). 

In  addition,  the  Supplemental  Rules  of 
Practice  set  forth  in  Subpart  B  of  this 
part  shall  be  applicable  to  such 
proceedings. 

Subpart  B— Supplemental  Rules  of 
Practice 

§93.10    Stipulations. 

(a)  At  any  time  prior  to  the  issuance  of 
a  complaint  seeking  a  civil  penalty 
under  any  of  the  Acts  listed  in  §  93.1,  the 
Administrator,  in  his  discretion,  may 
enter  into  a  stipulation  with  any  person 
in  which: 

(1)  The  Administrator  or  the 
Administrator's  delegate  gives  notice  of 
an  apparent  violation  of  the  applicable 
Act.  or  the  regulations  issued 
thereunder,  by  such  person  and  affords 
such  person  an  opportunity  for  a  hearing 
regarding  the  matter  as  provided  by 
such  Act; 

(2)  Such  person  expressly  waives 
hearing  and  agrees  to  pay  a  specified 
penalt}'  within  a  designated  time;  and 


(3)  The  Administrator  agrees  to  accept 
the  penalty  in  settlement  of  the 
particular  matter  involved  if  the  penalty 
is  paid  within  the  designated  time. 

[b)  If  the  penalty  is  not  paid  within  the 
time  designated  in  such  a  stipulation, 
the  amount  of  the  stipulated  penalty 
shall  not  be  relevant  in  any  respect  to 
the  penalty  which  may  be  assessed  after 
issuance  of  a  complaint. 

4.  Subchapter  K  is  amended  by  adding 
a  new  part  167  to  read  as  follows: 

PART  167— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  SWINE  HEALTH  PROTECTION 
ACT 

Subpart  A— General 

167.1    Scope  and  applicabihty  of  rules  of 
practice. 

Sut>part  B — Supplentental  Rules  of  Practice 

167.10    SUpulations. 

Authority:  Sec.  5.  94  Stat  2230:  Sec.  6.  94 
Stat  2231;  Sec.  12,  94  Stat.  2233:  7  U.S.C.  3804, 
3805,  3811;  7  CFR  2.17,  2.51,  371.2(d). 

Subpart  A— General 

§  167.1    Scope  and  applicability  of  rules  of 
practice. 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  Part  1.  Subtitle  A.  Titie 
7,  Code  of  Federal  Regulations,  are  the 
Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  under  sections  5  and  6  of 
the  Swine  Health  Protection  Act  (7 
U.S.C.  3804.  3805).  In  addition,  the 
Supplemental  Rules  of  Practice  set  forth 
in  Subpart  B  of  this  part  shall  be 
applicable  to  such  proceedings. 

Subpart  B— Supplemental  Rules  of 
Practice 

§  167.10    stipulations. 

(a)  At  any  time  prior  to  the  issuance  of 
a  complaint  seeking  a  civil  penalty 
under  the  Act.  the  Administrator,  in  his 
discretion,  may  enter  into  a  stipulation 
with  any  person  in  which: 

(1)  The  Administrator  or  the 
Administrator's  delegate  gives  notice  of 
an  apparent  violation  of  the  Act.  or  the 
regulations  issued  thereunder,  by  such 
person  and  affords  such  person  an 
opportunity  for  a  hearing  regarding  the 
matter  as  provided  by  the  Act; 

(2)  Such  person  expressly  waives 
hearing  and  agrees  to  a  specified  order 
which  may  include  an  agreement  to  pay 
a  specified  penalty  within  a  designated 
time;  and 

(3)  The  Administrator  agrees  to  accept 
the  order  in  settiement  of  the  particular 
matter  conditioned  upon  timely  payment 
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of  the  penalty  if  the  order  includes  an 
agreement  to  pay  a  penalty. 

(b)  If  the  order  includes  an  agreement 
to  pay  a  penalty  and  the  penalty  is  not 
paid  within  the  time  designated  in  such 
a  stipulation,  the  amount  of  the  penalty 
shall  not  be  relevant  in  any  respect  to 
the  penalty  which  may  be  assessed  after 
issuance  of  a  complaint. 

Done  at  Washington.  D.C..  this  27th  day  of 
June.  1983. 
K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Uoc.  83-17887  Filed  9-29-83:  8:45  im| 
BILLING  COOE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  No.  83-AWA-21 

Correction  to  Alteration  of  Santa 
Barbara,  CA,  and  Control  1176 
Additional  Control  Arsas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  An  error  was  noted  in  the 
description  of  Additional  Control  Area 
1176  as  published  in  the  Federal  Register 
on  June  6. 1983  (48  FR  25169)  and  this 
action  corrects  that  error. 
EFFECTIVE  DATE:  August  4, 19vS3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstnictions  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 
History 

In  FR  Doc.  83-14995  published  in  the 
Federal  Register  on  June  6. 1983. 
amended  the  description  of  the  Santa 
Barbara.  CA,  and  Control  1176 
Additional  Control  Areas.  An  error  was 
noted  in  the  description  of  Control  1176. 
The  description  was  technically  correct; 
however,  where  the  amendment  was 
placed  in  the  current  text,  it  actually 
deleted  that  portion  of  airspace,  where 
our  intention  was  to  add  to  that  portion 
of  airspace,  and  this  action  corrects  that 
m.istake. 

List  of  Subjects  in  14  CFR  Part  71 

Additional  control  areas. 


Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Document  83-14995. 
as  published  in  the  Federal  Register  on 
June  6,  1983  (48  FR  25169)  is  corrected  to 
read  as  follows: 

Control  1176  [AmendedJ 

After  the  words  "Oakland  Oceanic  CTA/ 
FIR  boundary",  insert  the  words  "and  that 
airspace  extending  upward  from  1.200  feet 
MSL  bounded  by  a  line  beginning  at  lat. 
34'2400'N..  long.  12O°3O'0O"W.;  to  lat. 
34°06'45'N.,  long.'  12O°3O'00"W.;  to  lat. 
34°03'59"N.,  long.  120''33'09"W.;  to  lat. 
34°19'36'N.,  long.  120''4534"W.;  to  poinf  of 
beginning," 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]);  and  14  CFR  11.69) 
Note. —  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:(l)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  Jur>e 

20.1983. 

B.  Keith  Potts, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

ire  Doc.  83-17889  Filed  6-29-83:  8:45  urn] 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  83-ASO-24I 

Alteration  of  Control  Zone;  Raleigh, 
N.C. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
Raleigh.  North  Carolina,  control  zone  by 
revising  the  coordinates  of  Raleigh- 
Durham  Airport,  reducing  the  size  of 
three  control  zone  arrival  extensions 
and  redesignating  radials  upon  which 
the  arrival  extensions  are  predicated. 
,The  geographical  coordinates  of  the 
airport  are  improperly  listed  and  this 
action  will  correct  the  deficiency.  The 
control  zone  arrival  extensions  are 


larger  than  required  and  will  be  reduced 
in  both  length  and  width.  The 
extensions  will  be  realigned  one  degree 
to  coincide  with  the  instrument 
approach  procedures  serving  the  airport 

dates:  Effective  date:  0901  G.m.t.. 
September  29. 1983.  Comments  must  be 
received  on  or  before  August  29. 1983. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Manager.  Airspace  and 
Procedures  Branch.  ASO-530.  Air 
Traffic  Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone; 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal     ^ 
Aviation  Administration,  P.O.  Box    ^x^ 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
corrections  to  the  description  of  the 
control  zone  and  a  reduction  in  size  and 
realignment  of  arrival  extensions  and 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA.  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Raleigh,  North  Carolina, 
control  zone  by  revising  the 
geographical  coordinates  of  the  airport 
and  realigning  and  reducing  the  size  of 
arrival  extensions.  This  action  will  raise 
the  floor  of  controlled  airspace  in  areas 
northeast,  southeast,  and  southwest  of 
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the  airport  from  the  surface  to  700  feet. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  alter 
the  control  zone  by  listing  the  proper 
coordinates  of  the  airport  and  realigning 
and  reducing  the  size  of  arrival 
extensions  so  that  they  are  not  in  excess 
of  needs.  As  these  changes  relieve  a 
burden  on  the  public.  I  find  that  notice 
or  public  procedure  under  5  U.S.C. 
533(b)  is  unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Raleigh.  North 
Carolina,  control  zone  under  §  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  effective 
0901  G.m.t..  September  29. 1983,  to  read 
as  follows: 

Raleigh,  NC  [Revised) 

Within  a  5-mile  radius  of  Raleigh-Durham 
Airport  (Lat.  35°5219"N.,  Long.  78°47'07"W.): 
within  3  miles  each  side  of  Raleigh  VORTAC 
034°,  128°  and  231°  radials,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  northeast, 
southeast  and  southwest  of  the  VORTAC 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFTl  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  June  21, 
1983. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  83-17888  Filed  o-2&-8i:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  373  and  399 
(Docket  No.  30617-1101 

Exports  of  Spectrum  Analyzers:  No 
Special  Licensing  Procedures 
Available 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration.  Commerce. 

ACTION:  Temporary  suspension  of 
interim  rule. 

SUMMARY:  This  rule  temporarily 
suspends  an  interim  rule  (48  FR  25174, 
June  6. 1983)  regarding  the  unavailability 
of  special  licensing  procedures  for 
exports  of  spectrum  analyzers.  This 
suspension  will  provide  exporters  an 
orderly  transition  from  special  licenses 
to  shipments  under  individual  validated 
licenses.  The  text  of  the  Export 
Administration  Regulations  affected  by 
the  June  6  rule  is  reinstated  and  is 
effective  until  August  29. 1983.  On 
August  29. 1983,  the  temporarily 
suspended  June  6  rule  will  take  effect. 

Exporters  should  be  aware  of  the 
following  special  considerations,  which 
apply  only  to  those  exports  that  had 
formerly  been  allowed  under  special 
license  procedures  but  will  require 
individual  validated  licenses  after 
August  29. 1983.  Exporters  should  apply 
as  soon  as  possible  for  individual 
validated  licenses  or  reexport 
authorizations  for  spectrum  analyzers 
that  will  not  be  shipped  from  either  the 
U.S.  special  license  holder  or  the  foreign 
approved  consignee  within  the  60-day 
period.  International  Import  Certificates 
need  not  be  obtained  for  applications 
submitted  on  or  before  August  15. 1983, 
and  forms  ITA-629  need  not  be  obtained 
for  applications  submitted  on  or  before 
July  29, 1983,  but  the  applicant  should 
furnish  any  evidence  available  that  will 
support  the  applicant's  representations 
(see  375.7(b)).  Yugoslav  End-Use 
Certificates  and  Swiss  Blue  Import 
Certificates  must  be  furnished  with  all 
applications  to  export  or  reexport  to 
those  countries. 

EFFECTIVE  DATES:  Effective  on  June  30, 
1983,  the  interim  amendments  to 
Supplement  1  to  Part  373  and  to 
Supplement  1  to  399.1  as  published  at  48 
FR  25174  are  suspended  until  August  29, 
1983.  Also  effective  on  June  30, 1983.  the 
text  affected  by  those  amendments  is 
reinstated  to  read  as  it  did  prior  to  June 
6, 1983.  The  reinstated  text  expires  on 
August  29, 1983. 

FOR  FURTHER  INFORMATION  CONTAC  r. 
Archie  Andrews,  Director,  Exporters' 


Service  Staff  (Telephone;  (202)  377- 
4811). 

Public  comments  are  invited  on  the 
suspended  interim  rule  (48  FR  25174, 
June  6, 1983)  regarding  the  unavailability 
of  special  licensing  procedures  for 
exports  of  spectrum  analyzers.  Those 
wishing  to  comment  should  follow  the 
procedures  stated  in  the  June  6  Federal 
Register  Notice. 

List  of  Subjects  in  15  CFR  Parts  373 
and  399 

Exports. 
PARTS  373  AND  399  (AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

The  interim  amendments  to 
Supplement  No.  1  to  Part  373  and 
Supplement  No.  1  to  §  399.1.  as 
published  at  48  FR  25174,  June  6,  1983. 
involving  export  controls  of  ECCN 
1529A  in  the  Commodity  Control  List  are 
suspended  until  August  29. 1983.  The 
former  text  of  Supplement  No.  1  to  Part 
373  and  Supplement  No.  1  to  5  399.1 
affected  by  the  June  6  rule  is  reinstated 
on  a  temporary  basis  to  be  effective  on 
June  30. 1983  and  to  expire  on  August  29. 
1983. 

The  reinstated  text  reads  as  follows: 

1.  Supplement  No.  1  to  Part  373 

Commodities  Excluded  From  Certain 
Special  License  Procedures 

•  •        «        •        • 

1522  only  those  lasers  and  laser  systems 
and  specially  designed  components  and  parts 
therefor,  as  follows:  machine  tools  containing 
or  which  are  designed  to  contain  lasers 
described  on  the  Commodity  Control  List 
under  entry  No.  1522;  single  aperture  lasers 
with  an  output  greater  than  one  thousand 
joules  per  nanosecond;  and  tunable  diode 
lasers. 

4530    UF,  mass  spectrometers.  [Entire 
entry.) 
«         «         •         •         • 

2.  Supplement  No.  1  to  5  399.1 
Commodity  Control  List 

•  •  4  *  * 

1529A    Electronic  measuring,  calibrating 
counting,  testing,  and/or  time  interval 
measuring  equipment,  whether  or  not 
incorporating  frequency  standards. 

CONTROLS  FOR  ECCN  1529A 

*  *  •  «  • 

Special  Licenses  Available:  See  Part  373. 

•  •         •         *         * 

(Sees.  13  and  15,  Pub.  L  9&-72,  93  StaL  503.  50 
U.S.C.  app.  2401  et  seq.:  E.  O.  No.  12214  (45 
FR  29-33.  May  6, 1980) 
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Dated:  June  27, 1983. 

John  K.  Boidock, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

(FR  Dot  83-17723  Filed  8-28-83;  Hi3  ami 
BiLLma  CODE  3S10-2S-«I 


DEPARTME^n■  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  148  and  171 

(T.D.  83-145] 

Guidelines  for  Disposition  of 
Violations  of  19  U.S.C.  1497 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  sets  forth 
revised  guidelines  used  by  the  Customs 
Service  and  Treasury  Department  for 
the  disposition  of  liabilities  incurred 
under  section  497,  Tariff  Act  of  1930  (19 
U.S.C.  1497),  for  the  failure  to  declare 
articles  to  Customs  upon  entry  into  the 
United  States.  The  document  also 
amends  the  Customs  Regulations  to 
include  the  guidelines  as  an  appendix 
and  to  reflect  their  issuance.  Customs 
believes  it  is  in  the  interest  of  the 
efficient  and  effective  administration  of 
its  enforcement  responsibility  that  the 
public  be  aware  of  the  guidelines. 
EFFECTIVE  DATE:  August  1. 1983.  The 
interim  guidelines,  published  as  T.D.  82- 
35  in  the  Federal  Register  on  February 
19, 1982  (47  FR  7408),  will  remain  in 
effect  until  the  effective  date  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaihryn  C.  Peterson,  Miscellaneous 
Penalties  Branch.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-5746). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  provisions  of  section  498, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1498),  and  section  148.11, 
Customs  Regulations  (19  CFR  148.11), 
persons  arriving  in  the  United  States 
from  a  foreign  place  are  generally 
required  to  declare  to  Customs  officers, 
at  the  port  of  first  arrival  in  the  United 
States,  all  articles  which  they  are 
bringing  in  with  them. 

As  provided  by  section  497,  Tariff  Act 
of  1930  (19  U.S.C.  1497),  failure  to 
declare  articles  subjects  the  undeclared 
articles  to  forfeiture  to  the  Government, 
and  the  individual  who  fails  to  declare 
the  articles  to  a  personal  penalty  equal 
to  the  value  of  the  undeclared  articles. 

Ordinarily,  the  full  statutory  liability 
would  be  imposed  only  by  judicial 


process.  Section  618,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1618),  provides 
for  an  administrative  process  which 
permits  the  person  interested  in  any 
seized  articles,  or  who  has  incurred,  or 
is  alleged  to  have  incurred,  any  fine  or 
penalty,  to  petition  for  resolution  of 
these  liabilities  for  amounts  less  than 
the  full  statutory  Uability.  This  provision 
authorizes  the  Secretary  of  the  Treasury 
to  remit  or  mitigate  any  fine,  penalty,  or 
forfeiture,  incurred  under  customs  or 
navigation  laws  when  he  finds  that  such 
fine,  penalty,  or  forfeiture  was  incurred 
without  willful  negligence  or  without 
any  intention  on  the  part  of  the 
petitioner  to  defraud  the  revenue  or  to 
violate  the  law,  or  finds  the  existence  of 
such  mitigating  circumstances  to  justify 
such  action.  Part  171,  Customs 
Regulations  (19  CFR  Part  171),  contains 
provisions  for  the  filing  of  petitions  for 
relief  from  fines,  penalties,  and 
forfeitures  incurred  for  violations  of 
customs  and  other  laws.  Section  171.11, 
Customs  Regulations  (19  CFR  171.11), 
requires  that  petitions  for  relief  be  filed 
with  the  Customs  Service. 

The  overwhelming  majority  of 
violations  of  section  497  are  disposed  of 
adm.inistratively  pursuant  to  the 
provisions  of  section  618.  The  various 
district  directors  of  Customs  throughout 
the  United  States  have  been  delegated 
authority  by  §  171.21,  Customs 
Regulations  (19  CFR  171.21),  to  resolve 
cases  in  which  the  statutory  liability 
does  not  exceed  $25,000.  on  such  terms 
and  conditions  as.  under- the  law  and  in 
view  of  the  circumstances,  they  deem 
appropriate.  The  Commissioner  of 
Customs  exercises  jurisdiction  over 
cases  between  $25,000  and  $100,000.  The 
Secretary  of  the  Treasury  has  retained 
authority  to  decide  petitions  for  reUef 
from  liabilities  arising  under  section  497 
when  those  liabilities  exceed  $100,000. 
National  guidelines  were  developed 
for  use  in  mitigating  and  thereby 
disposing  of  violations  of  sections  497 
administratively,  in  part,  because  many 
different  Customs  officers  have 
authority  to  act  on  petitions  for  relief. 
Guidelines  were  issued  in  1964.  and 
were  revised  and  reissued  in  1974. 

The  primary  objective  of  the 
guidelines  is  to  encourage  compliance 
with  the  entry  declaration  requirements. 
They  should  be  sufficiently  punitive  to 
deter  future  violations  without  being 
overly  harsh,  penalties  should  reflect  all 
of  the  circumstances  surrounding  the 
violation  in  order  to  effect  substantial 
justice. 

Customs  experience  with  the  1974 
guidelines  has  been  that  they  were  too 
inflexible  to  serve  these  objectives. 
Furthermore,  the  1974  guidelines  failed 


to  provide  adequate  guidance  for  certain 
categories  of  violations. 

As  a  result,  numerous  Customs 
districts  have  developed  practices  of 
taking  amounts  less  than  those  specified 
in  the  1974  guidelines,  when  factors 
justifying  such  mitigation  were  found. 
Although  guidelines  are  not  absolute 
rules  and  the  Customs  field  officers 
acted  within  their  discretionary 
authority,  these  actions  emphasized  the 
need  for  attention  to  uniform  guidelines 
on  a  national  basis. 

In  response  to  this  situation,  projects 
were  commenced  at  the  Department  of 
Treasury  and  Customs  to  reexamine  the 
section  497  guidelines.  By  T.D.  82-35, 
published  in  the  Federal  Register  on 
February  19, 1982  (47  FR  7408),  interim 
guidelines  developed  as  a  result  of  these 
projepts  were  set  forth  and  made 
effective  immediately.  However,  public 
comment  on  the  interim  guidelines  was 
invited.  This  document  sets  forth  the 
final  revised  section  497  guidelines, 
which  will  be  an  appendix  to  Part  171. 
Customs  Regulations  and  sets  forth  an 
amendment  to  section  148.18,  Customs 
Regulations,  (19  CFR  148.18). 

With  respect  to  dutiable  articles,  the 
guidelines  are  duty-based  in  that  the 
statutory  liability  is  remitted  upon 
payment  of  an  amount  that  is  a  multiple 
(1  times,  2  times,  3  times,  etc.)  of  the 
duty  that  would  have  been  owed  on  the 
articles  had  they  been  properly 
delcared.  The  1974  guidelines  also  used 
a  duty-based  approach.  The  new 
guidelines  differ  from  the  1974 
guidelines  in  that  some  of  the  multiples 
are  different,  and  in  that  the  new 
guidelines  list  certain  mitigating  and 
aggravating  factors  which,  if  appUcable, 
may  be  used  to  vary  the  multiple  of  the 
duty. 

The  new  guidelines  also  state  the 
disposition  of  the  statutory  liability  with 
respect  to  the  non-declaration  of  duty- 
free articles,  a  topic  which  was  not 
addressed  in  the  1974  guidelines. 
Violations  involving  articles  entitled  to 
conditional  duty-free  entry  are  subject 
to  a  duty-based  disposition,  while 
violations  involving  articles  absolutely 
entitled  to  duty-free  entry  are  subject  to 
disposition  based  upon  a  percentage  of 
the  domestic  value  of  the  articles. 
Mitigating  a  id  aggravating  factors  may 
apply  to  violations  involving  duty-free 
articles. 

The  guidelines  also  include  numerous 
other  rules  relating  to  the  disposition  of 
liabilities  incurred  pursuant  to  section 
497. 

The  document  amends  §  148.18  by 
revising  paragraph  (b)  to  reflect  these 
new  guidelines,  and  by  removing 
paragraph  (c).  Section  148.18(a)  is 


revised  to  conform  with  these 
amendments.  Revised  5  14ai8(b)  states 
that  when  an  article  is  not  declared  as 
required  by  subpart  B  of  Part  148.  the 
penalty  and  forfeiture  may  be  remitted 
in  accordance  with  these  new 
guidelines.  To  have  present  §  148.18(b) 
and  (c)  in  effect  at  the  same  time  as  the 
new  guidelines  could  create  confusion 
and  uncertainty.  Present  \  148.18(b)  and 
(c)  apply  when;  (1)  An  article  was  not 
declared  as  required;  (2)  the  article 
would  have  been  free  of  duty  and 
internal  revenue  tax  if  it  had  been 
properly  declared;  (3)  its  importation 
was  not  prohibited  or  restricted:  and  (4) 
the  failure  to  declare  was  not  due  to 
willfull  negligence  or  fraudulent  intent. 
"Willful  negligence"  is  not  addressed 
specifically  in  the  new  guidelines,  and 
"intent"  is  addressed  only  as  an 
aggravating  factor,  so  that  present 
§  148.18(b)  and  (c)  are  not  totally 
consonant  with  the  new  guidelines. 
Furthermore,  the  disposition  of  certain 
liabilities  is  different  in  present 
§  148.18(b)  and  (c)  new  guidelines. 
Present  §  148.18(b)  and  (c)  provide  for 
the  complete  remission  of  the  penalty 
and  forfeiture  with  respect  to  certain 
duty-free  articles  when  the  requirements 
of  section  148.18(b)  were  met,  while  the 
new  guidelines  provide  for  a  penalty 
based  upon  the  domestic  value  of  the 
articles  for  absolutely  duty-free  articles. 

We  believe  that  the  new  guidelines 
provide  for  additional  deterrence, 
flexibility,  consistency,  and  guidance. 

Discussion  of  Comments 

Numerous  comments  were  received  in 
response  to  the  publication  of  the 
interim  guidelines. 

The  fact  that  the  undeclared  articles 
were  commercial  articles  was  stated  to 
be  an  aggravating  factor  in  the  interim 
guidelines.  One  commenter  thought  that 
those  failing  to  declare  commercial 
articles  should  be  held  to  a  higher 
standard  because  of  the  higher  degree  of 
knowledge  of  Customs  requirements 
imputed  to  those  importing  articles  for 
commercial  purposes.  Another  thought 
that  commercial  violators  should  be 
treated  more  harshly  than  ordinary,  non- 
commercial violators.  Customs  agrees 
with  both  of  these  comments  and  has 
created  a  separate  category  for 
violations  involving  commercial  articles. 

Some  commenters  observed  that  there 
were  several  places  in  the  interim 
guidelines  where  it  would  be  possible,  in 
the  case  of  low-value  goods,  to  have  a 
less  severe  penalty  for  a  violation  where 
aggravating  factors  are  present,  than  for 
a  violation  where  aggravating  factors 
are  not  present.  Customs  agrees  with 
these  comments,  and  minimum  amounts 
or  a  reference  to  the  domestic  value 


have  been  added  to  the  guidelines  to 
correct  this  problem. 

One  commenter  correctly  pointed  out 
a  conflict  between  the  mitigating  factors 
set  forth  in  I.A.2.a.  of  the  interim 
guidelines  and  5  148.16(b).  Customs 
Regulations,  As  a  result,  that  mitigating 
factor  has  been  deleted  from  the 
guidelines. 

Two  commenters  disapprove  of 
considering  informant  information  as  an 
aggravating  factor.  Customs  believes 
that  the  fact  that  a  person  other  than  the 
violator  had  knowledge  of  the  violation 
tends  to  establish  specific  intent  on  the 
part  of  the  violator.  Howevfer,  the 
language  of  this  aggravating  factor  has 
been  amended  to  clearly  set  forth  its 
purpose. 

Two  commenters  state  that  the 
examples  given  of  "extreme  lack  of 
cooperation,"  which  is  an  aggravating 
factor,  are  inappropriate.  As  a  result  of 
this  comment  "rude  behavior"  has  been 
deleted  from  this  factor,  and  the 
language  of  the  factor  has  been 
rephrased  to  emphasize  the  "lack  of 
respect  for  law  and  authority." 

One  commenter  opines  that  the 
guidelines  should  specifically  state  that 
aggravating  factors  may  be  offset  by 
mitigating  factors.  Although  this  was 
intended  in  the  guidelines,  it  has  been 
added  in  the  "Other  AppUcable  Rules" 
section  as  suggested. 

Two  commenters  suggest  referencing 
in  the  giiidelines  an  internal  Customs 
directive  that  the  rate  of  duty  to  be  used 
in  computing  the  penalty  amount  is  the 
appropriate  rate  from  Schedules  1-7. 
Tariff  Schedules  of  the  United  Stales 
(TSUS)  (19  U.S.C.  1202),  and  not  the  flat 
rate  from  Schedule  8.  TSUS.  This 
suggestion  has  been  adopted. 

One  commenter  recommended  that 
the  guidelines  provide  for  the  collection 
of  internal  revenue  tax,  when  it  is  owed. 
Customs  agrees  and  has  added  a 
statement  that  duty  includes  any 
internal  revenue  tax  which  would  have 
attached  upon  importation  (see  also 
section  lOl.l(i),  Customs  Regulations  (19 
CFR  lOl.l(i)),  which  defines  "duties"). 

One  commenter  believes  that 
minimum  amounts  are  confusing  and 
may  produce  inequitable  results. 
Customs  believes  that  minimam 
amounts  are  important  from  the 
standpoint  of  providing  a  meaningful 
penalty  that  will  deter  futtire  violations, 
emd  does  not  think  they  will  create 
administrative  problems.  The  minimum 
amounts  have  been  retained  and.  in 
some  places,  added. 

One  conunenter  maintains  that  the 
guidelines  fail  to  address  the  situation  in 
which  the  violator  has  no  knowledge  of 
the  declaration  requirements.  Customs 
makes  every  effort  to  inform  a  traveler 


of  the  declaration  requirements.  Failure 
of  an  individual  to  read  the  written 
material  advising  him  of  his 
responsibility  does  not  excuse  a 
subsequent  violation  of  section  497. 

A  commenter  contends  that  a  traveler 
who  estabUshes  contributory  Customs 
error  should  be  entitled  to  complete 
remission  of  the  liabihty,  rather  than 
merely  being  given  the  benefit  of  a 
mibgating  factor.  If  Customs  error  is  the 
sole  reason  for  an  improper  declaration, 
a  liability  will  not  be  incurred  by  the 
traveler.  However,  if  incorrect  advice 
given  by  Customs  merely  contributes  to 
a  violation  of  section  497,  the  Customs 
official  should  have  the  ability  to  assess 
a  penalty,  and  consider  the  incorrect 
advice  as  a  mitigating  factor. 

Three  commenters  make  menbon  of 
,  §  148.18,  Customs  Regulations.  One 
commenter  states  that  the  guidelines 
should  cite  S  148.18  and  its  apphcabibty. 
Another  contends  that  the  guidelines 
have  the  effect  of  amending  {  14ai8,  A 
third  conunenter  believes  that  {  148.18 
should  apply  in  certain  situations 
covered  by  the  guidelines.  As  stated 
previously,  %  148.18  is  being  amended  to 
be  consistent  with  the  guidelines  and  to 
refer  to  them. 

A  commenter  disagrees  with  the  use 
of  domestic  value  as  a  basis  for 
calculating  the  penalty  when  absolutely 
duty-free  articles  are  involved.  He  states 
that  in  most  instances  Customs  simply 
doubles  the  foreign  value  to  arrive  at 
domestic  value,  and  that  this  may  result 
in  a  penalty  sum  exceeding  the  tunount 
that  would  have  been  imposed  had  the 
articles  been  dutiable.  Customs  is 
developing  instructions  for  its  officers 
on  how  to  compute  domestic  value 
which  should  resolve  any  problems  in 
this  regard. 

Another  commenter  contends  that  a 
flat  sum  penalty  is  more  equitable  for  a 
failure  to  declare  absolutely  duty-free 
articles.  Customs  disagrees.  A 
percentage  of  the  domestic  value  is  most 
appropriate  for  a  violation  of  this  type. 
A  percentage  of  the  domestic  value 
relates  more  equitably  to  the  statutory 
Uabihty  than  a  flat  sum  does.  A  flat  sum 
would  encourage  the  non-declaration  of 
high  value  duty-free  articles  (where  non- 
declaration  is  part  of  a  criminal  scheme) 
because  of  the  low  risk. 

A  commenter  states  that  normal 
disposition  of  a  first  offense  should 
result  in  a  penalty  of  up  to  three  times 
the  duty,  rather  than  three  times  the 
duty.  Customs  beheves  that  this 
proposal  would  result  in  confusion  and 
a  lack  of  uniformity. 

A  commenter  maintains  that  if  an 
individual  who  has  cleared  customs 
without  discovery  of  any  undeclared 
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articles  returns  and  declares  the  articles, 
the  individual  should  be  permitted  to 
pay  the  duty,  rather  than  a  penalty  equal 
to  the  duty.  This  determination  is 
subject  to  the  discretion  of  the  Customs 
officer,  with  the  decision  to  be  made 
after  consideration  of  all  of  the  facts. 

A  commenter  states  that  the 
guidelines  focus  only  on  the  guilt  of  the 
traveler  and  do  not  recognize  that  there 
may  not  have  been  a  violation.  In  the 
absence  of  a  violation  Customs  will  not 
assess  a  penalty.  The  guidelines  are 
only  to  be  used  if  it  has  been  determined 
that  there  is  a  violation.  If  there  is  no 
violation,  the  gxiidelines  have  no 
application. 

One  commenter  states  that  the  interim 
guidelines  are  defective  in  that  they  do 
not  comply  with  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551-559),  because  there  was  no  notice  of 
proposed  rulemaking,  no  invitation  in 
advance  of  issuance  to  submit  written 
data,  and  no  delayed  effective  date. 

The  guidelines  are  not  subject  to  the 
above-stated  requirements  of  the 
Administrative  Procedure  Act  inasmuch 
as  notice  and  public  procedures  thereon 
are  unnecessary  and  contrary  to  the 
public  interest.  Customs  believes  that  it 
was  in  the  public  interest  for  the  interim 
guidelines  to  become  effective  when 
published  because  they  conferred  a 
benefit  on  the  public  since  they 
generally  provide  for  lesser  penalty 
amounts  than  the  1974  guidelines. 
Furthermore,  there  was  a  need  for 
uniformity  and  immediate  guidance  in 
this  area.  While  the  guidelines  became 
effective  immediately,  the  public  was 
given  an  opportunity  to  comment  on 
them  and  the  comments  were  thoroughly 
considered  in  the  formulation  of  the 
final  guidelines,  which  will  be  an 
appendix  to  Part  171.  Customs 
Regulations. 

Notice  and  Public  Procedure 

Matter  similar  to  the  subject  covered 
in  §  148.18  was  published  as  part  of  the 
interim  guidelines.  As  pointed  out  by 
one  of  the  commenters,  existing  §  148.18 
is  inconsistent  with  the  guidelines.  Since 
pubhc  comment  was  solicited  on  the 
guidelines,  no  purpose  would  be  served 
by  soliciting  public  comments  on  an 
amendment  to  §  148.18  to  conform  it  to 
the  guidelines.  Accordingly,  pursuant  to 
5  U.S.C.  553(b)(B),  notice  and  public 
procedure  are  unnecessary. 

As  stated  previously,  the  guidelines 
are  not  subject  to  the  notice  and  public 
procedure  requirements  of  the 
Administrative  Procedure  Act  inasmuch 
as  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the 
public  interest. 


Executive  Order  12291 

These  amendments  do  not  constitute  a 
"major  rule"  as  defined  in  section  1(b)  of 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

These  amendments  are  not  subject  to 
the  provisions  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  because  publication  of  a  notice  of 
proposed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.],  or  any  other  law. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien.  Jr..  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  148 

Customs  duties  and  inspection, 
Imports. 

19  CFR  Part  171 

Customs  duties  and  inspection. 
Imports.  Administrative  practice  and 
procedure,  Law  enforcement.  Penalties, 
Seizures  and  forfeitures. 

Amendments  to  the  Regulations' 

Parts  148  and  171,  Customs 
Regulations  (19  CFR  Parts  148. 171),  are 
amended  as  set  forth  below. 
William  von  Rabb. 
Commissioner  of  Customs. 

Approved:  June  14,,  1983. 
John  M.  Walker,  Jr..  ' 
Assistant  Secretary  of  the  Treasury. 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Section  148.18  is  revised  to  read  as 
follows: 

§  148.18    Failure  to  declare. 

(a)  Penalty  incurred.  Any  article  in 
the  baggage  of  a  passenger  arriving  from 
a  foreign  country  which  is  not  declared 
as  required  by  this  subpart  shall  be 
seized  if  it  is  available  for  seizure  at  the 
time  the  violation  is  detected,  and  the 
personal  penalty  prescribed  by  section 
497.  Tariff  Act  of  1930  (19  U.S.C.  1497). 
shall  be  demanded  from  the  passenger. 
If  the  article  is  not  seized,  a  claim  for  the 
personal  penalty  shall  be  made  against 
the  person  who  imported  the  article 
without  declaration.  No  duty  shall  be 
collected,  because  undeclared  articles 
are  treated  as  smuggled. 

(b)  Remission  of  liability.  When  an 
article  not  declared  as  required  by  this 
subpart  is  found  in  the  baggage  of  a 


person  arriving  in  the  United  States,  the 
personal  penalty  and  forfeiture  may  be 
mitigated  or  remitted  in  accordance  with 
the  Guidelines  for  Disposition  of 
Violations  of  19  U.S.C.  1497  in  the 
Appendix  to  Part  171  of  this  chapter. 

(R.S.  251,  as  amended,  sec.  498.  46  Stat.  728, 
as  amended,  sec.  618,  46  Stat.  757.  as 
amended,  sec.  624,  46  Stat.  759  (19  U.S.C.  66, 
1498.  1618,  1624)) 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

Part  171  is  amended  by  adding  the 
following  as  Appendix  A. 

Appendix  A — Guidelines  for  Disposition 
of  Violations  of  19  U.S.C.  1497 

Liabilities  incurred  under  section  497, 
Tariff  Act  of  1930  (19  U.S.C.  1497),  shall 
be  mitigated  or  remitted  in  accordance 
with  the  following  guidelines  (see  also 
Part  148,  Customs  Regulations): 

I.  Violations  Involving  Dutiable 
Articles.  For  violations  involving 
articles  subject  to  duty  and  for  which 
there  is  no  applicable  exemption  from 
duty,  the  following  rules  apply: 

1.  Mitigated  Penalty  for  First  Offense. 
For  violations  which  are  the  first 
offense,  where  there  is  knowledge  of  the 
declaration  requirements,  and  where  the 
undeclared  articles  are  discovered  by 
the  Customs  officers,  the  liabilities  shall 
be  remitted  upon  payment  of  Three 
Times  the  Duty  (but  not  less  than  $50). 
or  the  domestic  value,  whichever  is 
lower. 

2.  Mitigating  Factors.  When  one  or 
more  of  the  following  mitigating  factors 
are  present,  the  deciding  officer  may, 
within  his  discretion,  remit  the  liabilities 
upon  payment  of  Between  One  and  One- 
Half  and  Three  Times  the  Duty  or  the 
domestic  value,  whichever  is  lowen 

a.  Communications  with  the  violator 
are  impaired  because  of  language 
barrier,  mental  condition,  or  physical 
ailment; 

b.  Violator  cooperates  with  Customs 
officers  after  discovery  of  the  violation 
by  providing  additional  information 
which  facilitates  conclusion  of  the  case; 

c.  Violator  is  an  inexperienced 
traveler; 

d.  There  is  contributory  Customs  error 
(for  example,  violator  demonstrates  he 
was  given  incorrect  advice  by  a 
Customs  officer). 

3.  Aggravating  Fobtors.  When  one  or 
more  of  the  following  aggravating 
factors  are  present,  the  deciding  officer 
may,  within  his  discretion,  remit  the 
liabilities  upon  payment  of  Between 
Three  and  Six  Times  the  Duty  (but  not 
less  than  $100),  or  the  domestic  value, 
whichever  is  lower 
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a.  Documentary  or  other  evidence 
discovered  establishes  violator's  intent; 

b.  Informant  provides  information 
which  tends  to  estabhsh  violator's  intent 
and  leads  to  discovery  of  the  violation 
after  the  violator  has  been  given  an 
opportunity  to  properly  declare; 

c.  Violator  is  an  experienced  traveler; 

d.  Undeclared  articles  are  concealed 
to  evade  U.S.  law; 

e.  There  is  behavior,  including 
extreme  lack  of  cooperation,  verbal  or 
physical  abuse,  or  attempted  escape, 
which  tends  to  demonstrate  a  lack  of 
respect  for  law  and  authority. 

4.  Commercial  Articles.  When  the 
undeclared  articles  are  brought  in  for 
commercial  purposes,  the  liabilities 
shall  be  remitted  upon  the  payment  of 
Six  Times  the  Duty  (but  not  less  than 
$100),  or  the  domestic  value,  whichever 
is  lower.  Mitigating  factors  may  be  used 
to  lower  this  amount  to  as  little  as  Three 
Times  the  Duty:  aggravating  factors  may 
be  used  to  increase  this  amount  up  to 
Eight  Times  the  Duty. 

5.  Extraordinary  Mitigating  Factor. 

a.  When  an  individual  who  has  been 
cleared  through  Customs  without 
discovery  of  any  undeclared  article 
return*  to  the  examination  area  and 
declares  that  article,  the  deciding  officer 
may.  within  his  discretion,  remit  the 
liabihties  upon  payment  of  One  Times 
the  Duty. 

b.  An  individual  who  declares  articles 
some  time  later  (hours,  days,  weeks, 
etc.)  may  be  treated  similarly. 

6.  Extraordinary  Aggravating  Factors. 

a.  When  the  offense  is  a  second  or 
subsequent  violation,  the  deciding 
officer  may,  within  his  discretion,  remit 
the  liabilities  upon  payment  of  Between 
Six  and  Eight  Times  the  Duty  (but  not 
less  than  $250).  or  the  domestic  value, 
whichever  is  lower. 

b.  When  the  offense  is  a  second  or 
subsequent  violation,  and  there  are 
aggravating  factors  present,  generally 
there  shall  either  be  a  denial  of  relief  or 
mitigation  to  No  Less  Than  Eight  Times 
the  Duty  or  the  domestic  value, 
whichever  is  lower. 

c.  When  there  is  evidence  of  an 
ongoing  scheme  to  defraud  the  revenue 
involving  multiple  entries  without 
declaration  of  articles  subject  to 
declaration,  the  deciding  officer  shall 
act  in  accordance  with  the  preceding 
paragraph. 

II.  Violations  Involving  Absolutely  or 
Conditionally  Free  Articles.  For 
violations  involving  articles  either 
entitled  to  enUy  free  of  duty  absolutely 
(classifiable  under  a  duty-free  provision 
in  Schedules  1-7.  Tariff  Schedules  of  the 


United  States  (TSUS);  (19  U.S.C.  1202)). 
or  entry  free  of  duty  conditionally 
(entitled  to  treatment  under  the 
Generalized  System  of  Preferences  (see 
§§  10.171-10.17a  Customs  Regulations) 
or  Schedule  a  TSUS),  the  following  rules 
apply: 

1.  Mitigated  Penalty  for  First  Offense. 

a.  For  violations  which  are  first 
offense,  and  involve  articles  entitled  to 
the  benefit  of  GSP  or  Schedule  8,  TSUS, 
the  liabilities  shall  be  remitted  upon 
payment  of  One  Times  the  Duty  which 
would  have  been  due  if  the  articles  had 
not  been  entitled  to  the  benefit. 

b.  For  violations  which  are  first 
offense,  and  involve  absolutely  duty- 
free articles,  the  liabilities  shall  be 
remitted  upon  payment  of  Between  One 
and  Five  Percent  of  the  Domestic  Value, 
but  not  less  than  $50  (or  the  domestic 
value,  whichever  is  less)  nor  more  than 
$1,000. 

2.  Mitigating  Factors.  When  mitigating 
factors  such  as  those  outlined  above  are 
present,  the  deciding  ofiicer  may.  in  his 
discretion,  reduce  the  mitigated  amount 
to  a  lower  figure. 

3.  Aggravating  Factors. 

a.  When  aggravating  factors  such  as 
those  outlined  above  are  present,  the 
deciding  officer  may.  in  his  discretion, 
remit  the  liabilities  for  conditionally  free 
articles  upon  the  payment  of  Between 
One  and  Two  Times  the  Duty  (but  not 
less  than  $100),  or  the  domestic  value, 
whichever  is  lower. 

b.  For  absolutely  free  articles,  the 
deciding  officer  may  remit  the  habtlities 
upon  payment  of  Between  Five  and  Ten 
Percent  of  the  Domestic  Value,  but  not 
less  than  $100. 

4.  Commercial  Merchandise. 
The  fact  that  undeclared  duty-free 

articles  are  imported  for  commercial 
purposes  may  be  considered  an 
aggravating  factor  under  section  II.3.  of 
these  guidelines. 
III.  Other  Applicable  Rules. 

1.  These  guidelines  provide  a 
framework  and  procedure  by  which 
violations  of  19  U.S.C.  1497  are  to  be 
analyzed.  They  are  not  mandatory  in  the 
sense  that  they  must  be  absolutely 
applied.  Customs  officers  varyiiig  from 
these  guidelines  must  provide  reasons 
for  doing  so  in  the  case  record. 

2.  Customs  officers  shall  document 
mitigating  and  aggravating  factors  found 
in  each  case  in  the  case  file.  There  must 
be  a  basis  shown  for  mitigated  amounts. 

3.  It  is  intended  that  mitigating  and 
aggravating  factors  shall  be  considered 
together  and  used  to  offset  each  other 
where  appropriate. 

4.  The  rate  of  duty  to  be  used  in 


calculating  the  mitigated  penalty  shall 
be  the  appropriate  rate  from  Schedules 
1-7,  TSUS,  and  not  the  flat  rate  from 
Schedule  8.  TSUS. 

5.  "Duty"  means  Customs  duties  and 
any  internal  revenue  taxes  which  would 
have  attached  upon  importation  (see 
section  lOl.l(i).  Customs  Regulations). 
Therefore,  multiples  will  also  be  applied 
to  internal  revenue  taxes  which  would 
have  been  due. 

6.  Customs  officers  may,  within  their 
discretion,  consider  other  factors  not 
here  delineated  as  aggravating  or 
mitigating  and  apply  the  guidelines 
accordingly.  These  additional  factors 
must  also  be  documented  in  the  case 
file. 

7.  These  guidelines  are  not  authority 
for  admitting  into  the  commerce  of  the 
United  States  articles  which  are 
conditionally  or  absolutely  prohibited 
from  entry. 

8.  The  presence  of  one  or  more 
extraordinary  aggravating  factors, 
includng  but  not  limited  to  those  set 
forth  in  section  1.6.  of  these  guidelines, 
may  within  the  discretion  of  the 
deciding  officer  be  a  basis  for  denial  of 
relief. 

9.  If  the  violator  is  being  prosecuted 
criminally,  the  civil  (19  U.S.C.  1497) 
liability  generally  is  administratively 
settled  only  after  completion  of  the 
prosecution  or  with  the  express 
approval  of  the  appropriate  U.S. 
attorney.  Criminal  prosecution  of  the 
violator,  however,  is  insufficient 
grounds  to  delay  indefinitely 
determination  of  the  civil  liability.  The 
district  director  or  area  director  should 
contact  the  Regional  Counsel  of 
Customs  to  determine  the  best  course  of 
action  to  follow  with  respect  to  the  civil 
liability.  Regional  Counsel  will  consult 
with  the  U.S.  attorney  and  the 
Miscellaneous  Penalties  Branch  at 
Customs  Headquarters.  Because  of  time 
delay  problems,  all  seizures  involving 
criminal  prosecutions  must  be  promptly 
coordinated  in  this  manner,  and 
consideration  should  be  given  to 
immediate  referral  of  the  forfeiture 
action  to  the  U.S.  attorney  for  the 
institution  of  a  judicial  proceeding. 

(R.S.  251,  as  amended,  sec.  498,  46  StaL  728, 
as  amended,  sec.  618.  46  Stat.  757.  as 
amended,  sec.  624.  46  StaL  758  (19  U.SC  66. 
1498,  1618. 1624)) 
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Internal  Revenue  Service 
26  CFR  Part  5c 

[T.  D.  7897] 

Temporary  Income  Tax  Regulations 
Under  the  Economic  Recovery  Tax  Act 
of  1981;  Dividend  Reinvestment  In 
Stock  of  Public  Utilities 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to 
dividend  reinvestment  by  certain 
individuals  in  stock  of  a  quahfied  pubhc 
utility.  The  Economic  Recovery  Tax  Act 
of  1981  enacted  new  rules  governing 
these  reinvestments.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  the 
law.  In  addition,  the  text  contained  in 
the  temporary  regulations  set  forth  in 
this  document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 
EFFECTIVE  DATES:  The  temporary 
regulations  provided  by  this  document 
are  effective  for  distribution  after 
December  31, 1981,  and  before  January 
1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michel  A.  Daze  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224.  Attention:  CC:LR:T  (202-566- 
3458.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  dividend 
reinvestment  plans  for  quahfied  public 
utilities.  Section  321(a)  of  the  Economic 
Recovery  Tax  Act  of  1981  (95  Stat.  287) 
added  section  305(e)  to  the  Internal 
Revenue  Code  of  1954  to  provide  for 
rules  governing  qualified  reinvested 
dividends.  Section  305  (e)  was  amended 
by  section  103(f)  of  the  Technical 
Corrections  Act  of  1982  (96  Stat.  2378). 
The  temporary  regulations  provided  by 
this  document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject. 

General  Explanation 

The  purpose  of  section  305(e)  is  to 
encourage  the  additional  generation  of 
funds  to  provide  capital  for  the  purchase 
of  new  equipment.  In  general,  section 
305  (e)  permits  a  domestic  pubhc  utility 
corporation  to  establish  a  plan  under 
which  certain  shareholders  who  choose 
to  receive  certain  dividends  in  the  form 


of  common  stock  rather  than  property 
may  elect  to  exclude  from  gross  income 
up  to  $750  of  dividends  each  taxable 
year  ($1,500  in  the  case  of  a  joint  return). 
Section  305(e)  applies  to  dividends 
distributed  after  December  31. 1981,  and 
before  January  1, 1986.  In  the  regulations 
under  section  305(e),  the  term 
"dividend"  has  the  meaning  assigned  in 
section  316. 

Qualified  Public  Utility 

As  amended,  section  305(e)(3)  of  the 
Code  defines  a  "qualified  pubUc  utility" 
as  a  domestic  corporation  which,  for  a 
preceding  ten  year  period,  placed  in 
service  "qualified  long-life  public  utility 
property"  having  a  cost  equal  to  at  least 
60  percent  of  the  cost  of  certain  tangible 
property  placed  in  service  during  this 
period.  This  ten  year  test  will  be  appHed 
to  all  present  members  of  an  affiliated 
group.  Qualified  long-life  public  utiUty 
property  is  certain  tangible  property 
which  has  a  present  class  life  of  more 
than  18  years  and  is  public  utility 
property  (within  the  meaning  of  section 
167(1)(3)(A)). 

The  Technical  Corrections  Act 
replaced  the  term  "pubUc  utility 
recovery  property"  with  the  term 
"qualified  long-life  utility  property"  in 
order  to  ensure  that  a  utility  may  have 
the  benefits  of  section  305(e)  even 
though  property  it  acquired  may  not 
qualify  as  "recovery  property"  because, 
for  example,  of  a  failure  to  normalize 
certain  differences  between  the 
accelerated  cost  recovery  system  and 
depreciation  for  ratemaking  purposes. 
The  effect  of  the  amendnlent  is 
consistent  with  an  Internal  Revenue 
Service  news  release  (IR-81-115)  issued 
on  September  2a  1981. 

Quality  Common  Stock 

Section  305(e)(4)(A)(i)  requires  that 
qualified  common  stock  must  be 
designated  by  the  corporation's  board  of 
directors  as  issued  for  purposes  of 
section  305(e).  The  temporary 
regulations  make  clear  that  common 
stock,  which  has  been  designated  for 
use  in  an  existing  dividend  reinvestment 
plan,  but  which  has  not  been  issued, 
may  be  redesignated  before  the  date  of 
distribution  so  as  to  be  qualified  common 
stock. 

Section  305(e)(4)(A)(ii)  requires  that 
the  number  of  shares  to  be  issued  to  a 
shareholder  be  determined  by  reference 
to  a  value  which  is  not  less  than  95 
percent  and  not  more  than  105  percent 
of  the  stock's  fair  market  value  during 
the  period  immediately  before  the 
distribution.  Many  public  utilities,  under 
dividend  reinvestment  plans  existing  at 
the  time  section  305(e)  was  enacted, 
offered  the  stock  at  95  percent  of  the  fair 


market  value  determined  on  the  basis  of 
an  existing  formula.  Generally,  these 
formulas  will  be  acceptable  under  the 
temporary  regulations. 

Dividend  Reinvestment  Plans 

Some  public  utilities  had  dividend 
reinvestment  plans  at  the  time  section 
305(e)  was  enacted.  The  temporary 
regulations  permit  those  plans  to  be 
amended  to  comply  with  the 
requirements  contained  in  §  5c.305-l(e). 
One  of  the  requirements  is  that  the 
utility  provide  certain  information  for 
distributions  in  calendar  years  after 
1982  regarding  the  quahfied  stock 
distribution  to  the  shareholders.  In 
connection  with  this  requirement,  the 
regulations  also  cross-reference  to 
section  6042.  Section  6042,  which 
requires  that  certain  distributions  be 
reported  to  the  IRS.  applies  because  the 
treatment  of  the  distributed  qualified 
common  stock  may  result  in  a  dividend 
at  the  shareholder  level,  if  for  example, 
the  shareholder  does  not  elect  under 
section  305(e)(8)  to  have  section  305(e) 
apply.  See  section  6042(b)(3).  The 
temporary  regulations  also  permit  the 
public  utility  to  offer  more  than  one 
dividend  reinvestment  plan.  The 
regulations  allow  the  corporation  to 
permit  or  require  the  shareholder  who 
elects  under  a  qualified  dividend 
reinvestment  plan  also  to  elect  to 
receive  stock  from  a  nonquahfied  plan. 
An  example  of  simultaneous  plans  is 
provided  for  in  the  regulation.  See 
!  5c.305-l(e)(5). 

Coordination  With  Tax  Reform  Act  of 
1969 

Section  305(b)  does  not  apply  to 
certain  distributions  made  before  1991 
because  of  the  transitional  rules 
provided  for  m  section  421(b)(2)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  615) 
and  §  1.305-8.  However,  under  section 
421(b)(2)(C)  of  that  Act,  certain 
distributions  of  stock  can  cause  the 
transitional  rules  to  no  longer  apply 
such  as,  for  example,  under  certain 
instances,  a  distribution  of  common 
stock  with  respect  to  preferred  stock.  If 
a  corporation  is  relying  on  these 
transitional  rules  for  the  treatment  of 
certain  distributions  and  is  planning  to 
establish  a  dividend  reinvestment  plan 
which  will  distribute  qualified  common 
stock,  the  corporation  should  consider 
the  effect  of  the  distributions  of 
qualified  common  stock  on  the 
continued  appUcation  of  the  transitional 
rules. 

Corporate  Purchase  of  Its  Own  Stock 

Generally,  stock  will  be  disqualified  if 
the  utility  repurchased  any  of  its  stock 


within  one  year  before  or  after  the 
(kstribution  date.  Under  secfion 
305(e)(4)(D).  regulations  may  waive 
disqualification  if  the  corporation 
establishes  that  there  was  a  business 
purpose  for  the  purchase  and  that  such 
purpose  was  not  inconsistent  with  the 
purpose  of  section  305(e).  The  temporary 
regulations  provide  a  nonexclusive  list 
of  repurchases  that  do  not  affect  the 
status  of  qualified  common  stock.  A 
corporation  may  also  request  a  ruling 
from  the  Commissioner  concerning  the 
status  of  a  particular  repurchase  or  type 
of  repurchase. 

Amount  To  Be  Excluded  From  Income 

The  aggregate  amount  of  dividends  to 
which  section  305(e)  applies  for  a 
taxable  year  is  limited  to  $750  for  an 
individual.  The  limitation  is  $1,500  for 
married  individuals  filing  a  joint  return 
regardless  of  which  spouse  owns  the 
stock  or  receives  the  dividend. 
Fractional  shares  are  not  taken  into 
account  for  purposes  of  determining  the 
amount  of  qualified  common  stock 
received. 

Earnings  and  Profits 

Under  section  305(e)(10),  a 
corporation's  earnings  and  profits  are 
not  reduced  by  reason  of  a  distribution 
of  qualified  common  stock.  Section 
305(e)(10)  was  added  for  administrative 
reasons  since  a  utility  will  not  typically 
know  how  the  distribution  was  treated 
at  the  shareholder  level.  Thus,  the 
number  of  shares  of  qualified  common 
stock  distributed  on  a  particular  date 
cannot  be  redetermined  after  that  date 
with  reference  to  the  distributing 
corporation's  earnings  and  profits  (as 
determined  after  that  date)  and  the 
prohibition  on  reducing  earnings  and 
profits  applies  even  if  the  shareholder 
who  receives  the  qualified  stock  was 
ineligible,  failed  to  make  an  election,  or 
exceeded  the  $750  (or  $1,500)  limitation. 
See  S  5C.305-1  (e)(3)  and  (g). 

Rules  are  provided  in  5  5c.305-l(f)(3) 
to  determine  the  application  of  section 
305(e)  for  a  corporation's  taxable  year 
for  which  earnings  and  profits  available 
for  distribution  are  less  than  the 
aggregate  amount  of  distribution  to 
which  section  301  would  apply  if  section 
305(e)  did  not  apply. 

Grace  Periods 

The  temporary  regulations  provide  for 
grace  periods  to  comply  with  certain 
procedural  requirements.  See  5  5c.305-l 
U) 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 


(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule.  The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Drafting  Information 

The  principal  author  of  this  temporary 
regulation  is  Mary  Frances  Pearson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  5c 

Income  taxes.  Economic  Tax  Act  of 
1981. 

PART  5c— {AMENDED) 

The  following  new  S  5c.305-l  is  added 
to  26  CFR  Part  5c: 

§  5C.305-1    Special  rule*  of  application  for 
dividend  reinvestment  In  stock  of  public 
utilities. 

(a)  Scope — (1)  In  general.  This  section 
prescribes  temporary  regulations  under 
section  305(e)  (relating  to  qualified 
reinvested  dividends).  Section  305(e) 
permits  a  domestic  public  utility 
corporation  to  establish  a  plan  under 
which  certain  individual  shareholders 
who  choose  to  receive  certain 
distributions  in  the  form  of  common 
stock  rather  than  property  may  elect  to 
exclude  each  taxable  year  from  gross 
income  up  to  $750  of  dividends  with 
respect  to  such  distributions  ($1,500  in 
the  case  of  a  joint  return). 

(2)  Effective  date.  Section  305(e)  and 
this  section  apply  to  distributions  made 
after  December  31. 1981,  and  before 
January  1. 1986. 

(3)  Dividend.  As  used  in  this  section, 
the  term  dividend  has  the  meaning 
assigned  in  section  316. 

(b)  Qualified  rein  vested  dividend — (1 ) 
In  general.  A  qualified  reinvested 
dividend  is  a  distribution  (to  the  extent 
it  is  a  dividend)  by  a  qualified  public 
utility  of  shares  of  its  qualified  common 
stock  to  certain  individuals  vnth  respect 
to  the  individual's  common  or  preferred 
stock  if — 

(i)  The  distribution  is  made  pursuant 
to  a  plan  rnder  which  the  indi\'idual 
may  elect  to  receive  dividends  in  the 
form  of  stock  instead  of  property, 

(ii)  The  individual  elects  on  his  or  her 
income  tax  return  to  have  section  305(e) 


apply  to  such  shares  so  as  to  exclude 
the  dividend  from  gross  income,  and 

(iii)  No  disquahfying  purchases  of 
common  stock  under  section  305(e)  (4) 
(B)  have  been  made  by  the  issuing 
corporation  or  the  affiliated  group  of 
which  it  is  a  member. 

(2)  Certain  distributions.  A 
distribution  of  money  by  the  distributing 
corporation  to  a  trustee  or  agent  of  a 
dividend  reinvestment  plan  (qualified 
under  paragraph  (e)  of  this  section)  who 
18  designated  as  such  by  the  plan  will  be 
deemed  to  be  a  distribution  of  quahfied 
common  stock  on  the  date  of  the  money 
distribution  if  the  trustee  or  agent 
appUes  the  distributed  money  to  the 
purchase  from  the  corporation  of 
qualified  common  stock  on  behalf  of  the 
plan  participants. 

(c)  Qualified  public  utility— {1)  60 
percent  test.  A  qualified  public  utility  is 
a  domestic  corporation  which,  for  the 
120-month  period  ending  on  the  day 
before  the  begiiming  of  its  taxable  year 
in  which  the  quahfied  distribution  is 
made,  placed  in  service  qualified  long- 
life  public  utility  property  haNnng  a  cost 
equal  to  at  least  60  percent  of  the 
aggregate  cost  of  all  tangible  property 
placed  in  ser\'ice  by  the  corporation 
during  such  period.  Dispositions  of  • 
property  are  not  taken  into  account 

(2)  Tangible  property.  For  purposes  of 
this  section,  the  term  "tangible 
property"  means  tangible  property 
described  in  section  1246(a)  (3)  (A)  or 
(B). 

(3)  Qualified  long-life  public  utility 
property,  (i)  For  purposes  of  this  section 
qualified  long-hfe  pubhc  utility  property 
is  tangible  property  which — 

(A)  has  a  present  class  hfe  (as  defined 
in  section  168(g)(2)fbf  more  than  18 
years,  and 

(B)  is  public  utility  property  (within 
the  meaning  of  section  167(1)(3)  (A)). 

(4)  Section  381  transaction.  Placing  in 
service  property  by  a  predecessor 
corporation  vyhose  assets  are  acquired 
by  a  successor  corporation  in  a 
transaction  to  which  section  381  applies 
shall  be  treated  as  placing  in  ser\ice 
property  by  the  successor  corporation. 
See  section  305(e)(3)(B)(ii). 

(5)  New  corporation.  If  a  corporation 
was  not  in  existence  for  the  entire  120- 
month  period  referred  to  in  paragraph 
(c)(1)  of  this  section,  taking  into  account 
any  periods  for  which  one  or  more  of  its 
predecessors  were  in  existence,  then  the 
60  percent  test  shall  be  applied  only  for 
the  period  that  corporation  (and  any  of 
its  predecessors)  was  in  existence.  See 
section  305(e)(3)(B)(iii). 

(6)  Affiliated  group,  (i)  All  members  of 
an  affiliated  group  are  treated  under 
section  305(e)(3)(B)(i)  as  one  corporation 
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for  purposes  of  the  60  percent  test.  Thus, 
in  determining  whether  the  distributing 
corporation  meets  the  60  percent  test, 
there  is  aggregated  the  cost  of  ail 
qualified  long-hfe  public  utility  property 
placed  in  service  by  any  member,  as 
weil  as  the  cost  of  all  tangible  property 
placed  in  service  by  any  member,  during 
the  120-month  period  ending  on  the  day 
before  the  begiiming  of  ihe  distributing 
corporation's  taxable  year  in  which  the 
distribution  is  made.  Membership  in  the 
group  is  determined  as  of  the  date  which 
is  the  first  day  of  the  distributing 
corporation's  taxable  year  in  which  the 
distribution  is  made.  Thus,  if  a 
corporation  which  is  a  member  of  the 
group  on  that  date  placed  property  in 
service  before  it  became  a  member,  then 
the  property  will  be  treated  as  having 
been  placed  in  service  by  a  member. 

(ii)  For  purposes  of  this  section,  an 
affiliated  group  has  the  meaning 
as.siyned  in  section  1504 (a)  (determined 
without  regard  to  section  i504(b)). 

[7]  Examples.  The  following  examples 
illustrate  this  paragraph  (c). 

Example  (Ij.  Corporation  P  is  a  qualified 
P'jblic  utility  which  uses  the  calendar  year  as 
its  taxable  year.  On  March  15,  1982.  P  "makes 
a  distribution  of  qualified  common  stock. 
During  the  120-month  period  beginning  an 
January  1, 1972.  and  ending  December 
31,1981.  P  placed  in  service  and  made 
dispositions  of  property-  as  follows: 


Cost  o«  quaMied  loog-Mo  puWic  uSIity  pioperty 


Placed  IT  sefvice;  500.. 
Disposed  ol:  0 


Cost  of  all 

izngible 

property  ' 


SI  .000 
3Q0 


'  Tangible  property  «  defined  in  paragraph  (cM2)  o(  Ihs 
sect'On. 

Taking  into  account  only  the  tangible 
property  placed  in  service  and  ignoring  all 
dispos'tions,  only  50  percent  of  the  aggregate 
cost  of  all  tangible  property  placed  in  service 
by  P  during  the  120-month  period  was 
qualified  long-life  public  utility  property. 
Th'js,  the  60  percent  test  is  not  met. 

Example  (2).  The  facts  are  the  same  as  in 
example  fl).  In  addition,  oii  March  15, 1981.  P 
purchased  80  percent  of  the  only  class  of 
stock  of  corporation  S-1,  which  P  sold  on 
.'Kpril  15.  1982.  S-1  had  acquired  80  percent  of 
the  only  class  of  stock  of  corporation  S-2  on 
January  15. 1977.  and  sold  it  on  November  15, 
1931.  Because  on  January  1. 1982,  the  date  Fs 
taxable  year  (in  which  the  distribution  was 
marie)  begins,  the  .-nembers  of  the  group  were 
only  P  and  S-.,  and  S-2  was  not  a  member  on 
that  date,  only  property  placed  in  service  by 
P  and  S-1  during  the  120-month  period  is 
taken  info  account  under  the  60  percent  test, 
and  property  placed  in  service  by  S-2  is 
ignored. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2).  In  addition,  on  July  15. 1975. 
corporation  T  merged  into  S-1  in  a 
transaction  to  which  section  381  applies. 
Property  placed  in  service  by  T  during  the 


period  beginning  on  January  1, 1972,  and 
ending  on  the  date  it  merged  into  S-1,  is  also 
taken  into  account  in  applying  the  60  percent 
test. 

(d)  Qualified  common  stock — (1)  In 
general.  Qualified  common  stock  is 
authorized  but  unissued  common  stock 
(including  treasury  shares)  designated 
by  an  affirmative  act  of  the  corporation 
as  issued  for  purposes  of  this  section. 
The  designation  must  be  made  after 
August  12, 1981.  and  before  the  date  of 
distnbution.  A  designation  after  August 
12,  1981,  includes  the  reaffirmance  of  a 
designation  made  under  a  plan  in 
existence  on  or  before  that  date.  For 
grace  period,  see  paragraph  (j)(l)  of  this 
section. 

(2)  Affirmative  act.  For  purposes  of 
this  section,  an  affirmative  act  is  a 
resolution  of  the  corporation's  board  of 
directors  reflected  in  its  minutes. 

(3)  95-105 percent  test  (i)  Stock  may 
be  qualified  common  stock  only  if  the 
number  of  shares  to  be  issued  to  a 
shareholder  was  determined  by 
reference  to  a  value  which  is  not  less 
than  95  percent  and  not  more  than  105 
percent  of  the  stock's  fair  market  value 
during  a  specified  period.  See  section 
305(e)(4)(A)(n). 

(ii)  The  specified  period  may  be  either 
the  day  of  distribution  or  one  or  more 
consecutive  days  that  national  stock 
exchanges  are  open  for  business  (not  to 
exceed  thirty)  ending  not  earlier  than 
the  day  preceding  the  day  of 
distribution.  For  a  period  of  more  than 
one  day,  the  fair  market  value  is  the 
average  of  the  fair  market  values 
determined  for  each  of  those  days. 

(iii)  Any  reasonable  method  of 
valuation,  if  applied  consistently  from 
year  to  year,  may  be  used  to  determine 
the  fair  market  value  on  a  particular 
date.  Reasonable  methods  include  but 
are  not  limited  to  the  valuation  method 
prescribed  in  §  20.2031-2  (estate  and  gift 
tax  regulations). 

(e)  Dividend  reinvestment  plans — (1) 
//;  general.  To  qualify  under  section 
305(e)(2)(A),  a  dividend  reinvestment 
plan  must — 

(i)  Be  adopted  (or  in  the  case  of  an 
existing  plan  be  amended)  by  an 
affirmative  act  of  the  corporation's 
board  of  directors  after  August  12, 1981, 
and  before  the  date  of  the  particular 
distribution  intended  to  be  a  qualified 
reinvested  dividend  (unless  the  grace 
period  in  paragraph  (j)(2)  of  this  section 
applies). 

(ii)  Include  the  elements  required  by 
paragraph  (e)(2)  of  this  section,  and 

(iii)  Be  administered  in  accordance 
with  its  terms  (including  required 
elements). 


(2)  Elements  of  the  plan.  A  qualified 
dividend  reinvestment  plan  must  include 
all  of  the  following  elements: 

(i)  Procedures  for  a  shareholder  to 
elect  under  the  plan  to  receive 
distributions  in  the  form  of  qualified 
common  stock  instead  of  property. 

(ii)  Procedures  for  determining  the 
number  of  shares  of  qualified  common 
stock  to  be  distributed  to  each 
shareholder  on  each  distribution  date. 

(iii)  With  respect  to  distribution  in 
calendar  years  after  1982,  procedures  for 
furnishing  to  each  electing  shareholder 
at  least  annually,  on  or  before  January 
31  of  the  year  following  the  calendar 
year  in  which  the  distribution  was 
made,  a  written  statement  showing  the 
number  of  shares  of  qualified  common 
stock  distributed  during  the  calendar 
year  to  the  shareholder,  the  date  of  each 
distribution,  and  the  fair  market  value  of 
the  stock  on  the  date  distributed.  The 
fair  market  value  on  the  date  distributed 
referred  to  in  the  preceding  sentence  is 
not  necessarily  the  value  used  for 
purpo.'ies  of  the  95-105  percent  test 
under  paragraph  (d)(3)  of  diis  section 
since,  for  example,  the  value  used  for 
the  95-105  percent  test  may  be  based  on 
a  period  immediately  before  the 
distribution.  For  additional  rules 
pertaining  to  information  required  by 
the  Internal  Revenue  Service  on  returns 
regarding  dividends,  see  section  6042. 
(iv)  If  the  plan  contains  a  provision 
which  allows  a  corporation  the  power  to 
repurchase  its  shares  in  circumstances 
that  would  result  in  a  distribution  being 
treated  under  section  305(e)(4)(B)  as 
other  than  a  qualified  reinvested 
dividend,  then  the  plan  should  contain  a 
statement  setting  forth  that  result  if  that 
power  is  exercised.  See  paragraph  (h)  of 
this  section. 

(3)  Contingent  designation  of  qualified 
common  stock.  Under  the  plan,  whether 
a  particular  share  of  stock  is  qualified 
common  stock  or  other  stock  must  be 
irrevocably  fixed  on  or  before  the  day 
the  ?tock  is  distributed.  Thus,  for 
example,  the  number  of  shares  of 
qualified  common  stock  distributed  on  a 
particular  date  cannot  be  redetermined 
after  that  date  with  reference  to  the 
distributing  corporation's  earnings  and 
profits  (as  determined  after  that  date). 

(4)  Simultaneous  plans.  Qualification 
of  a  dividend  reinvestment  plan  under 
section  305(e)(2)(A)  is  not  affected  by 
whether  the  corporation  permits  or 
requires  the  shareholder  electing  to 
receive  qualified  common  stock  also  to 
elect  to  receive  stock  from  a 
nonqualified  plan. 

(5)  Example.  The  following  example 
illustrates  this  paragraph  (e): 
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Example.  Ctirporation  P  maintains  two 
dividend  reinvestment  plans.  Plan  "A"  is 
qualified  under  section  305(e)  and  plan  "B"  is 
hot  qualified.  Under  plan  "A."  distribution  of 
qualified  common  stock  ihay  not  exceed  a 
ceiling  of  $750  for  an  unmarried  shareholder 
and  $1,500  for  a  married  shareholder  for  each 
calendar  year  After  the  ceihng  is  reached,  a 
rollover  provision  apphes  so  that  the  holder 
automatically  receives  distributions  of 
nonqualifying  stock  from  plan  "B".  The 
rollover  provision  does  not  affect  the  status 
of  plan  "A".  If  instead  of  a  ceiling  of  $750/ 
Sl.500  the  Board  of  Directors  irrevocably 
fixes  a  lower  ceiling  on  or  before  the  day  the 
stock  is  distributed,  the  status  of  plan  "A" 
would  still  not  be  affected. 

(f)  Amount  to  be  excluded  from 
income — (1)  Limitation.  Under  section 
305(e)(6)(A),  the  aggregate  amount  of 
dividends  to  which  section  305(e) 
applies  for  the  taxable  year  is  limited  to 
$750  for  an  individual.  For  purposes  of 
this  limitation,  the  amount  of 
distribution  of  qualified  common  stock 
is  its  fair  market  value  on  the  date  of 
distribution.  If  by  reason  of  this 
limitation  a  share  of  stock  (without 
applying  this  sentence)  would  be  treated 
as  partly  within  section  305(e)  and 
partly  without,  then  it  shall  be  treated  as 
entirely  outside  of  section  305(e). 

(2)  Joint  returns.  Married  individuals 
filing  a  joint  return  may  exclude 
qualifying  dividends  totaling  Sl.500 
regardless  of  which  spouse  owns  the 
stock  or  receives  the  dividends. 

(3)  Corporation  with  insufficient 
earnings  and  profits.  If  during  a  taxable 
year  a  corporation  makes  distributions 
of  qualified  common  stock  and  writhout 
applying  section  305(e)  to  distributions 
made  that  year,  less  than  the  entire 
amount  of  all  distributions  made  during 
that  year  to  which  section  301  would 
apply  are  dividends,  then— 

(i)  The  amount  of  distributions  made 
that  year  (other  than  qualified  common 
stock)  which  are  dividends  is 
determined  as  if  no  stock  distributed 
was  qualified  common  stock. 

(ii)  Each  shareholder  receiving 
qualified  common  stock  must  (A) 
determine  witli  respect  to  such  stock  the 
aggregate  amount  which  would  be 
treated  as  a  dividend  if  section  305(e)  is 
not  applied  to  that  stock.  (B)  allocate 
this  aggregate  amount  only  to  whole 
shares  of  common  stock  for  purposes  of 
applying  the  $750  limitation  ($1,500  for  a 
joint  return),  and  (C)  apply  section 
305(e)  to  such  whole  shares. 

(4)  Example.  For  an  illustration  of 
paragraph  (f)(3)  of  this  section,  see 
example  (4)  in  paragraph  (g)(2)  of  this 
section. 

(g)  No  reduction  in  earnings  and 
profits  for  distributions  of  qualified 
common  stock— (1)  In  general  The 
earnings  and  profits  of  a  qualified  public 


utility  shall  not  be  reduced  by  reason  of 
a  distribution  of  any  share  of  its 
qualified  common  stock  pursuant  to  a 
dividend  reinvestment  plan  that 
qualifies  under  section  305(e)(3)(A) 
whether  or  not — 

(i)  The  distribution  would  be  treated 
in  whole  or  in  part  as  a  dividend  if 
section  305(e)  did  not  apply, 

(ii)  The  shareholder  receiving  the 
distribution  makes  an  election  under 
section  305(e)(8)  with  respect  to  the 
share. 

(iii)  The  share  is  treated  as  outside 
section  305(e)  by  reason  of  the  limitation 
in  section  305(e)(6), 

(iv)  Disposition  of  the  share  is  subject 
to  ordinary  income  treatment  under 
section  305(e)(9).  or 

(v)  The  shareholder  is  ineligible  for 
application  of  section  305(e)  by  reason 
of  section  305(e)(ll). 

(2)  Examples.  The  following  examples 
illustrate  this  paragraph  (g). 

Example  fl)-  Corporation  P  is  a  qualified 
public  utility  which  uses  the  calendar  year  as 
its  taxable  year,  P  has  100  shares  of  common 
stock  outstanding,  its  only  class  of  stock.  As 
of  January  1,  1982,  P's  accumulated  earnings 
and  profits  are  zero.  P's  earnings  and  profits 
for  1982  are  S6.000.  If  section  305(e)  did  not 
apply,  the  amount  of  Fs  distributions  for  1982 
to  which  section  301  would  apply  would  be 
$4,000.  All  of  P's  shareholders  elect  under 
section  305(e)  to  receive  distributions  of 
qualified  common  stock  instead  of  cash  under 
P's  dividend  reinvestment  plan  which 
qualifies  under  section  305(e)(2)(A).  Thus,  all 
of  P's  distributions  for  1982  are  distributions 
of  qualified  common  stock  pursuant  to  the 
plan,  flis  of  January  1. 1983.  P  has 
acctmiulated  earnings  and  profits  of  $6,000. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  holders  of  10  of  Fs 
shares  who  elect  to  receive  qualified  common 
stock  do  not  elect  under  section  305(e)(8)  to 
exclude  the  dividend  from  gross  income  on 
their  income  tax  returns.  The  result  is  the 
same  as  in  example  (1). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  holders  of  25  shares 
choose  not  to  elect  to  receive  stock  under  the 
corporations  qualified  dividend  reinvestment 
plan.  A  cash  distribution  of  $40  is  made  with 
respect  to  each  such  share  which  aggregates 
$1,000  [i.e..  $40  X  26  shares).  As  of  January  1. 
1983.  P's  accumulated  earnings  and  profits 
are  $5,000  (i.e..  $6.000-$1.000). 

Example  (4).  (a)  The  facts  are  the  same  as 
in  example  (1).  except  that  the  amount  of  P's 
distribution  for  1982  is  $12,000  [i.e..  $120  per 
share  outstanding).  Holders  of  40  shares 
receive  cash  distributions  aggregating  $4,800 
[i.e..  $120  X  40  shares)  and  holders  of  60 
shares  elect  to  receive  qualified  common 
stock  having  a  fair  market  value  aggregating 
$7,200  [i.e..  $120  x  60  shares).  Assume  hirther 
that  B  owns  10  shares  of  P  common  stock. 

(b)  Of  the  $4,800  cash  received  by  the  40 
shareholders,  $2,400  is  taxable  as  dividends 
[i.e..  $4,800  K  $6.000/$12,000). 


(c)  As  of  January  1. 1983,  P  has 
accumulated  earnings  and  profits  of  $3.60a 
i.e.,  $6,000-$2,400. 

(d)  If  section  305(e)  is  not  applied,  the 
amount  that  would  be  taxable  to  B  as  a 
dividend  would  be  $80  per  share  [i.e..  $120  x 
$6.000/$12,000)  or  $600  for  B's  10  shares. 
Under  paragraph  (f)  (3)  of  this  section.  B 
allocates  this  $600  amount  to  5  whole  shares 
of  qualified  common  stock  and  elects  to 
apply  section  305(e)  to  exclude  from  gross 
income  the  $600  with  respect  to  these  5 
shares  The  fair  market  value  of  the  other  5 
shares  received  by  B  ($600)  is  treated  as  a 
distribution  to  which  sections  305fb)(l)  and 
301(c)(2)  or  (3)  apply. 

(e)  The  results  in  paragraphs  (b)  and  (c)  of 
this  example  would  be  the  same  if  B  coidd 
not  or  did  not  elect  to  apply  section  305(e)  to 
the  qualified  shares  B  received. 

(h)  Certain  purchases  by  corporation 
of  its  own  stock — (1)  In  general.  If  a 
corporation  has  purchased  or  purchases 
its  common  stock  within  a  2-year  period 
beginning  1  year  before  the  date  of  the 
distribution  and  ending  1  year  after  such 
date,  such  distribution  shall  be  treated 
as  not  being  a  qualified  reinvested 
dividend.  The  purchase  by  the 
corporation  of  its  own  stock  Includes 
stock  redemptions  or  stock  purchases  in 
partial  or  complete  liquidation.  See 
section  305(e)(4)(B).  For  affiliated  group 
rule,  see  section  305(e)(4)(C). 

(2)  Waiver,  (i)  Paragraph  (h)(1)  of  this 
section  shall  not  apply  if  the  distributing 
corporation  estabhshes  a  business 
purpose  under  paragraph  (h)(2)(ii)  of  this 
section  for  the  purchase  of  the  stock  and 
such  purchase  is  not  inconsistent  with 
the  raising  of  new  corporate  capital. 

(ii)  The  following  purchases  of  a 
corporation's  own  stock  will  be  deemed 
to  be  for  a  business  purpose  and  not 
inconsistent  with  raising  of  new 
corporate  capital: 

(A)  The  purchase  of  all  shares,  held 
by  any  shareholders  who  own  10  shares 
or  less,  to  reduce  administrative  costs 
for  a  public  utility  whose  stock  is 
registered  with  the  Securities  and 
Exchange  Commission. 

(B)  Stock  purchased  under  section  303. 

(C)  The  purchase  of  its  stock  held  by 
minority  shareholders  incident  to  a 
merger,  consolidation,  or  other  similar 
fundamental  change  if  such 
shareholders  have  rights  of  dissent  and 
appraisal  under  local  statute. 

(D)  The  purchase  of  its  stock  for 
purposes  of  contributing  or  selling  it  to  a 
pension,  profit-sharing,  or  stock  bonus 
plan  that  is  qualified  under  section  401 
(or  purchase  by  the  fiduciary  of  such  a 
plan)  if  the  stock  is  registered  with  the 
Securities  and  Exchange  Commission  or 
the  plan  is  a  tax  credit  ESOP. 

(iii)  For  other  purchases  of  stock,  the 
distributing  corporation,  prior  to  the 
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filing  of  the  return  for  the  taxable  year 
in  which  the  stock  intended  to  qualify  as 
"qualified  common  stock"  is  issued,  may 
request  a  ruling  from  the  Associate 
Chief  Counsel  (Technical).  If  the  return 
for  that  year  has  already  been  filed,  then 
the  request  for  a  determination  letter 
should  be  directed  to  the  appropriate 
district  office.  In  both  cases  it  must  be 
established  to  the  satisfaction  of  the 
Commissioner  that  there  is  a  business 
purpose  for  the  purchase  and  the 
purchase  is  not  inconsistent  with  the 
raising  of  new  corporate  capital.  See  26 
CFR  601.201  (relating  to  procedures  for 
requesting  a  ruling  and  a  determination 
letter). 

(3)  Examples.  The  following  examples 
illustrate  this  paragraph  (h). 

Example  (IJ.  Corporation  P  is  a  qualified 
public  utility  which  purchased  shares  of  its 
common  stock  on  January  10, 1981.  The  stock 
was  purchased  under  section  303.  On  January 
2,  1982.  P  adopts  a  dividend  reinvestment 
plan  and  on  January  5, 1982,  makes  its  first 
distribution  under  the  plan.  The  purchase  by 
P  of  its  stock  on  January  10, 1981  does  not 
prevent  the  distribution  made  on  January  5, 
1982,  from  being  treated  as  a  qualified 
reinvested  dividend. 

Example  (2J.  The  facts  are  the  same  as  in 
example  (1),  except  that  the  purchase  was 
not  under  section  303.  In  addition,  there  were 
no  circumstances  to  which  paragraph  (h)(2)  of 
this  section  applied.  P  cannot  make  a 
distribution  before  January  11, 1982.  that  is 
treated  as  a  qualified  reinvested  dividend. 

(i)  [Reserved] 

(j)  Grace  periods — (1)  Time  to 
designate  stock.  If  a  designation  of 
common  stock  is  made  (whether  or  not 
before  August  13, 1981)  but  the 
designation  does  not  comply  with  the 
requirements  prescribed  in  paragraph 
(d)  (1)  and  (2)  of  this  section,  then  the 
corporation  may  make  a  proper 
designation  for  the  same  stock  (whether 
before  or  after  the  date  of  distribution) 
which  complies  with  such  requirements 
on  or  before  September  28, 1983. 

(2)  Adoption  of  plan.  If  the  corporation 
adopts  a  plan  (whether  or  not  before 
August  13, 1981),  but  the  form  of 
adoption  or  the  plan  does  not  comply 
with  the  requirements  prescribed  in 
paragraph  (e)  (1)  and  (2)  of  this  section, 
then  the  corporation  will  be  considered 
to  have  complied  with  such  requirement 
as  of  the  date  of  the  original  adoption  if 
it  readopts  the  plan  in  compliance  with 
such  requirements  on  or  before  the  date 
(whether  before  or  after  the  date  of 
distribution)  that  is  September  28, 1983. 

(3)  Contingent  designationof  qualified 
common  stock.  The  requirements  of 
paragraph  (e)  (3)  of  this  section  do  not 
apply  with  respect  to  distributions  of 
common  stock  made  on  or  before 
September  28, 1983. 


There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1545-0110). 
Rosco«  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  May  24. 1983. 
|oho  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  83-17704  Filed  6-29-83;  8:45  am) 
BILUNO  CODC  4S3O-01-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  0 

[Order  No.  101»-83] 

Delegation  of  Permits,  Leases, 
Easements  Authority 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Attorney  General  is 
authorized  to  grant  permits,  leases,  or 
easements  under  the  provisions  of  43 
U.S.C.  931c.  The  Attorney  General  is 
authorized  to  grant  an  easement  for 
rights-of-way  under  the  provisions  of  43 
U.S.C.  961.  This  order  delegates  the 
Attorney  General's  authority  under 
Sections  931c  and  961  to  the  Director  of 
the  Bureau  of  Prisons  to  the  extent  that 
the  lands  are  administered  by  the 
Director. 

EFFECTIVE  DATE:  June  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  Room  760, 
320  1st  Street  N.W.,  Washington,  D.C. 
20534  (202/724-3062). 

SUPPLEMENTARY  INFORMATION:  The 

above  authority  was  erroneously 
deleted  in  the  Department  of  Justice 
Reorganization  Regulations  published  in 
the  Federal  Register  Tuesday,  October 
27, 1981  (at  46  FR  52339  et  seq.).  It  is 
reinserted  at  this  time. 

This  order  pertains  to  agency 
management.  It  is  not  subject  to 
publication  for  notice  and  comment 
under  5  U.S.C.  553  and  is  not  a  rule 
within  the  meaning  of  either  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 


et  seq.,  or  Executive  Order  No.  12291 
("Federal  Regulation"), 

List  of  Subjects  in  28  CFR  Part  0 

Government  employees.  Organization 
and  functions  (government  agencies). 

PART  0— {AMENDED] 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  28  U.S.C.  510  and  5 
U.S.C.  301,  §  0.96  of  Title  28.  Code  of 
Federal  Regulation  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 

§  0.96    Delegations. 

***** 

(s)  Granting  permits  to  states  or  public 
agencies  for  rights-of-way  upon  lands 
administered  by  the  Director  in 
accordance  with  the  provisions  of 
sections  931c  and  961  of  Title  43  of  the 
United  States  Code. 

(43  U.S.C.  931c,  961: 18  U.S.C.  4001.  4041. 
4042) 

Dated:  June  19, 1983. 

William  French  Smith, 

A  ttorney  General. 

(FR  Doc.  83-17707  Filed  6-29-83;  8:45  am| 
BiLLINQ  CODE  4410-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

[CGO  83-040] 

Disestablishment  of  Marine  Safety 
Office  Minneapolls/St.  Paul 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  U.S.  Coast  Guard  is 
disestablishing  the  Marine  Safety  Office 
(MSO)  Minneapohs/St.  Paul  and 
establishing  a  Marine  Safety 
Detachment  (MSD)  Minneapolis/St.  Paul 
and  Marine  Safety  Detachment 
Davenport  as  subunits  of  Marine  Safety 
Office  St.  Louis.  This  reorganization  is 
necessary  to  increase  the  overall 
efficiency,  quality  and  effectiveness  of 
Coast  Guard  marine  safety  functions  in 
the  region. 

EFFECTIVE  DATE:  June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT:  • 

LCDR  D.  E.  HENRICKSON.  Port  and 
Environmental  Safety  Division  (G- 
WPE-3/16),  Room  1611,  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC.  20593  (202-426-2197). 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  has  conducted  an 
evaluation  of  the  organization  of  the 
present  marine  safety  office  structure  in 


the  Second  Coast  Guard  District.  This 
evaluation  takes  into  account  many 
factors,  including  personnel 
considerations,  workload,  and 
commercial  activity.  Regionalization  of 
the  commercial  vessel  safety 
examination  and  documentation 
functions  has  removed  most  of  the  need 
for  a  commercial  vessel  safety  presence 
at  MSO  Minneapolis/St.  Paul.  The 
remaining  commercial  vessel  safety 
workload  does  not  warrant  a  full-time  or 
full-scale  marine  safety  office.  This 
reorganization  will  improve  the  use  of 
manpower  by  redistributing  the  excess 
command  overhead  to  satisfy  workload 
shortages  elsewhere.  The  Commandant 
has  concluded  that  the  disestabUshment 
of  the  Marine  Safety  Office  at 
Minneapolis/St.  Paul  and  the 
redesignafion  of  the  Mirmeapolis/St. 
Paul  unit  as  a  Marine  Safety 
Detachment  is  necessary  for  improved 
overall  efficiency  and  effectiveness  in 
carrying  out  Coast  Guard  marine  safety 
functions.  The  existing  Marine  Safety 
Detachment  at  Davenport  is  retained  but 
parent  command  responsibilities  will  be 
shifted  to  the  Marine  Safety  Office  at  St. 
Louis. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  non-significant.  This  rule 
reflects  a  change  in  agency  organization 
with  no  economic  impact  upon  the 
pubhc.  Nofice  of  proposed  rulemaking 
and  opportunity  for  public  comment  are 
not  required  by  5  U.S.C.  553,  and  this 
rule  may  be  effective  less  than  30  days 
after  its  publication  date.  Since  no 
economic  impact  is  expected,  an 
economic  evaluation  has  not  been 
conducted.  Although  this  rulemaking  is 
not  subject  to  the  Regulatory  FlexibiUty 
Act  (30  Stat.  1164).  these  regulations  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  D.  E. 
HENRICKSON.  Project  Manager,  Office 
of  the  Marine  Environment  and  Systems, 
and  LT  Mark  HANLON,  Project 
Attorney.  Office  of  Chief  Counsel. 

List  of  Subjects  in  33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  3— COAST  GUARD  AREAS,      ' 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  In  #3.10-10,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  3.10-10    St  Louis  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone. 

***** 

(b)  The  St.  Louis  Marine  Inspection 
Zone  and  the  St.  Louis  Captain  of  the 
Port  Zone  are  comprised  of  Wyoming; 
Colorado;  North  Dakota;  South  Dakota; 
Kansas;  Nebraska;  in  Arkansas:  Boone, 
Marion,  Baxter  and  Fulton  Counties;  all 
of  Missouri  except  for  Cape  Girardeau, 
Bollinger,  Scott,  Stoddard,  Mississippi, 
New  Madrid,  Dunklin  and  Pemiscot 
Counties;  all  of  Iowa;  that  part  of 
Minnesota  south  of  46°  20'  N.  latitude; 
and  west  of  90°  W.  longitude  and  that 
part  of  Illinois  north  of  Union  and 
Johnson  Counties  and  west  of  Saline, 
Hamilton,  Wayne,  Clay,  Jasper, 
Cumberland,  Coles,  Douglas,  Champaign 
and  Ford  Counties  (south  of  41°  N. 
latitude)  and  that  part  of  Illinois  west  of 
90°  W.  longitude  and  north  of  41°  N. 
latitude. 

§3.10-25    [Removed] 

2.  By  removing  §  3.10-25. 

(14  U.S.C.  633:  80  Stat.  937  (49  U.S.C. 
1655(b)(1));  49  CFR  1.46) 

Dated:  June  22, 1983. 
R.  L  Brown. 

Captain.  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Marine  Environment  and  Systems. 

[FR  Doc.  83-17273  Filed  6-29-83:  8:45  am) 
BILLING  CODE  4910-14-M 


33  CFR  Part  26 

[CGD  83-036] 

Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations; 
Amendment  of  Note 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
informational  note  which  follows  S  26.04 
of  the"Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations"  contained 
in  Title  33,  Code  of  Federal  Regulations. 
This  note  is  being  amended  to  make  it 
consistent  with  regulations  promulgated 
by  the  Federal  Communications 
Commission  (FCC)  in  47  CFR  83.351. 
EFFECTIVE  DATE:  June  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Kent  Kirkpatrick,  Project 
Manager,  Office  of  Navigation,  Room 
1606,  U.S.  Coast  Guard  Headquarters. 


2100  Second  Street  SW.,  Washington. 
DC  20593.  (202)  245-0108. 
SUPPLEMENTARY  INFORMATION:  The 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  (33  U.S.C.  1201  et  seq.)  requires  that 
certain  categories  of  vessels  maintain  a 
radiotelephone  operable  from  the 
navigational  bridge  or.  in  the  case  of  a 
dredge,  from  the  main  control  station 
and  capable  of  transmitting  and 
receiving  on  the  frequency  or 
frequencies  within  the  156-162  Mega- 
Hertz  band  using  the  classes  of 
emissions  designated  by  the  Federal 
Communications  Commission  for  the 
exchange  of  navigational  information. 
The  FCC  designated  Channel  13  (156.65 
MHz)  to  be  the  vessel  bridge-to-bridge 
radiotelephone  frequency.  The  existing 
note  to  33  CFR  26.04  reflects  this 
designation.  However,  due  to  congestion 
on  Channel  13  in  the  lower  Mississippi 
River  from  Baton  Rouge  south,  the  FCC 
later  designated  Channel  67  (156.375 
MHz)  as  the  vessel  bridge-to-bridge 
radiotelephone  frequency  in  this  area. 
Channel  13  remains  the  designated 
frequency  for  the  rest  of  the  country. 
The  note  to  §  26.04  is  being  amended  to 
reflect  this  additional  designation. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  Kent 
Kirkpatrick,  Project  Manager.  Office  of 
Navigation,  and  Lieutenant  Mark 
Hanlon.  Project  Attorney.  Office  of 
Chief  CounseL 

Regulatory  Evaluation 

This  document  amends  a  note 
provided  solely  for  the  information  of 
mariners.  There  are  no  economic  costs 
or  savings  associated  with  this 
amendment.  Since  this  document  is 
strictly  informational,  it  does  not 
constitute  rulemaking.  Therefore,  notice 
and  comment  are  not  required  by  5 
U.S.C.  533.  Since  rulemaking  is  not 
involved,  certifications  under  Executive 
Order  12291,  DOT  Order  2100.5,  and 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164,  5  U.S.C. 
601)  are  not  required. 

List  of  Subjects  in  33  CFR  Fart  28 

Communications  equipment,  Vessels. 

PART  26— [AMENDED] 

Accordingly,  the  note  immediately 
following  §  26.04  of  Title  33  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

Note. — The  Federal  Communications 
Commission  (FCC)  has  designated  the 
frequency  156.65  MHz  (Channel  13)  for  the 
use  of  bridge-to-bridge  stations  in  most  of  the 
United  States.  However.  FCC  rules  designate 
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the  frequency  156.375  MHz  (Channel  67)  to  be 
used  instead  of  Channel  13  in  the  following 
areas,  except  to  facilitate  transition  from 
these  areas:  The  Mississippi  River  from  South 
Pass  Lighted  Bell  Buoy  "2"  and  Southwest 
Pass  Entrance  (midchannel)  Lighted  Whistle 
Buoy  SW  to  mile  242.4  AHP  (Above  Head  of 
Passes)  near  Baton  Rouge:  and.  in  addition, 
over  the  full  lengeh  of  the  Mississippi  River- 
Gulf  Outlet  Canal  from  entrance  to  its 
junction  with  the  Inner  Harbor  Navigation 
Canal,  and  over  the  full  length  of  the  Inner 
Harbor  Navigation  Canal  from  its  junction 
with  the  Mississippi  River  to  its  entry  to  Lake 
Ponchartrain  at  the  New  Seabrook  vehicular 
bridge. 

(85  Stat.  164;  33  U.S.C.  1201-1208:  49  CFR 
1.46(n)(2)) 

Dated:  June  28, 1983. 

H.  H.  Kothe, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Officer  ofNa  vigation. 

(FR  Doc  83-17711  Filed  8-29-83:  8;45  am| 
»LUNO  CODE  4910-14-M 


33  CFR  Part  100 

[CGD  09-83-11) 

Special  Local  Regulations;  1983  Hydro 
Grand  Prix 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  1983  Hydro  Grand 
Prix,  This  event  will  be  held  on  12-14 
August  1983  from  11:00  a.m.  (e.d.t.)  until 
7:00  p.m.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  12  August  1983  and 
terminate  on  14  August  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Bruce  Graham.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District. 
1240  E  9th  St..  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Tollowing  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  Information:  The  drafters  of 
this  regulation  are  MSTC  Bruce  Graham, 
project  officer.  Office  of  Search  and 
Rescue  and  LCDR  A.  R.  Butler,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations:  The  Hydro 
Grand  Prix  will  be  conducted  on  the 
Niagara  River,  Tonawanda  Channel,  on 
12-14  August  1983.  This  event  will  have 


art  estimated  100-150  hydroplanes  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transport  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Group  Buffalo.  NY). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— {AMENDED] 

Regulations:  In  consideration  of  the 
foregoing,  Part  100  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  §  100.35-0911  to 
read  as  follows: 

§  100.35-091 1     Niagara  River.  Tonawanda 
Channel.  New  York,  N.Y. 

(a)  Regulated  Area.  That  portion  of 
the  east  branch  of  the  Niagara  River. 
Tonawanda  Channel,  from  the  overhead 
cable.  1300  yards  northeast  of  the  South 
Grand  Island  Bridge,  to  an  east-west 
line  through  Tonawanda  Channel  Buoy 
(LLP  29). 

(b)  Special  Local  Regulations. 

(1)  The  above  area  will  be  restricted 
to  vessel  navigation  or  anchorage  from 
11:00  a.m.  (e.d.t.)  until  7:00  p.m.  each  day 
on  12-14  August  1983. 

(2)  The  patrol  of  4hat  portion  of 
Niagara  River  will  be  under  the 
direction  of  a  designated  Coast  Guard 
Patrol  Commander  who  is  empowered 
to  forbid  and  control  movement  of 
vessels  in  the  area  before,  during,  and 
after  the  events  for  such  time  as  he  finds 
it  necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  This  §  100.35-0911  will  become 
effective  at  11:00  a.m.  (e.d.t.)  to  7:00  p.m. 
on  12  August,  and  14  August  1983. 

(46  U.S.C.  454:  49  U.S.C.  1655(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 
Dated:  June  7. 1983. 

Henry  H.  Belt 

RADM,  Ninth  Coast  Guard  District  Coast 

Guard. 

(FR  Doc,  83-17882  Filed  8-29-83;  8:45  am| 
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33  CFR  Part  166 

(CGD81-eOA] 

Shipping  Safety  Fairways, 
Amendments 

aIsency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  issuing 
regulations  to  restructure  and  revise  the 
rules  in  33  CFR  Part  166  which  describe 
shipping  safety  fairways  and  fairway 
anchorages,  under  authority  of  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1223(c)).  These  rules  were  originally 
adopted  from  the  Army  Corps  of 
Engineers.  This  revision  establishes 
definitions  and  reorganizes  the  existing 
rules  to  allow  fairway  description  for 
coastal  areas  other  than  the  Gulf  of 
Mexico  to  be  published  logically  in  the 
same  Part  of  the  regulations.  The  rules 
which  are  being  reorganized  do  not 
permit  offshore  structures  within 
designated  fairways,  and  allow 
structures  in  fairway  anchorages  only  if 
they  are  two  miles  apart. 

effective  date:  This  regulation  is 

effective  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Christopher  Young,  Project 
Manager,  Short  Range  Aids  to 
Navigation  Division,  Office  of 
Navigation  (G-NSR-3).  room  1606.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
St..  S.W..  Washington.  D.C.  20593.  Mr. 
Young  can  be  reached  at  (202)  245-0108. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  this  final  rule  were 
published  as  part  of  a  notice  of  proposed 
rulemaking  (NPRM)  on  August  9, 1982 
(47  FR  34432).  Interested  persons  were 
given  until  October  8, 1982,  to  submit 
comments.  The  NPRM  proposed 
regulations  to  govern  fairways  and 
fairway  anchorages,  as  well  as 
designations  of  specific  fairways  and 
anchorages.  This  document  establishes 
the  governing  regulations.  The 
designation  of  specific  fairways  and 
anchorages  will  be  handled  in  a 
subsequent  document. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
rulemaking  are:  Mr.  Christopher  Young. 
Project  Manager,  Office  of  Navigation, 
and  Lieutenant  Mark  Hanlon.  Project 
Attorney,  Office  of  Chief  Counsel. 

Background  and  Discussion  of  Rules 

In  1978,  the  Ports  and  Waterways 
Safety  Act  (PWSA)  was  amended  to 
authorize  the  Coast  Guard  to  establish 
shipping  safety  fairways  (Pub.  L.  95-474; 
92  Stat.  1473:  33  U.S.C.  1223(c)).  Prior  to 
this  amendment  fairways  were 


established  by  the  Corps  of  Engineers. 
Although  the  Coast  Guard  now 
designates  the  fairways,  the  authority  to 
issue  permits  for  structures  remains  with 
the  Corps  of  Engineers. 

A  shipping  safety  fairway  is  an  area 
or  corridor  of  a  waterway  where  the 
right  of  navigation  is  paramount  over 
other  uses,  and  where  no  fixed 
structures  are  permitted.  A  fixed 
structure  in  a  fairway  would  be 
considered  an  obstruction  to  navigation, 
and  the  Corps  of  Engineers  will  not 
issue  a  permit  for  the  construction  of  a 
structiu-e  therein.  The  fairways  exist  to 
ensure  that  an  obstruction-free  corridor 
is  available  during  development  and 
production  of  offshore  resources. 
Although  fairways  are  indicated  on 
navigation  charts,  the  use  of  fairways  by 
vessels  is  voluntary. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  info  potential  traffic 
density  and  use  confiicts  has  been 
conducted  to  determine  the  need  for 
designated  safe  access  routes  for 
vessels  proceeding  to  and  from  U.S. 
ports.  The  study  for  this  rulemaking  was 
initiated  by  a  notice  in  the  Federal 
Register  in  April  1979  (44  FR  22543, 
modified  in  45  FR  4027).  The  study 
results  for  the  ports  along  the  Gulf  of 
Mexico  were  pubUshed  on  October  8, 
1981  (46  FR  49989). 

The  study  concluded  that  new  vessel 
traffic  fairways  are  necessary  at  the 
mouth  of  the  Mermentau  River  and  at 
Southwest  Pass,  and  that  fairway 
anchorages  are  needed  at  Sabine  Bank 
and  Calacasieu  Pass.  Before  these 
findings  could  be  proposed  for 
rulemaking,  it  was  necessary  that  Gulf 
fairways  already  established  by  the 
Corps  of  Engineers  be  adopted  by  the 
Coast  Guard.  This  was  accomplished  by 
a  final  rule  published  in  the  Federal 
Register  on  May  13, 1982  (47  FR  20580). 
That  action  adopted  the  Corps  of 
Engineers'  regulations  with  no 
substantive  changes  and  the  former 
regulations  found  at  33  CFR  209.135  are 
now  contained  in  33  CFR  Part  186.  This 
document  reorganizes  33  CFR  Part  166 
but  does  not  affect  the  description  of 
fairways  or  anchorages  which  were 
adopted  from  the  Corps  of  Engineers. 

On  December  14, 1982,  the  Corps  of 
Engineers  published  a  final  rule  in  the 
Federal  Register  which  deleted  those 
sections  of  33  CFR  209.135  which  had 
been  transferred  to  the  Coast  Guard  (47 
FR  55916).  Appropriately,  that  final  rule 
retained  33  CFR  209.135  (b)  "Permits", 
although  the  substance  of  that 
paragraph  will  also  be  contained  in  the 
new  section  33  CFR  166.200(b)  and  (c). 
This  apparent  redundancy  is  due  to  the 
nature  of  Coast  Guard  and  Corps  of 


Engineers  parallel  responsibilities. 
Section  209.1359(b)  establishes 
conditions  under  which  a  Corps  of 
Engineers'  nationwide  permit  for  a 
structure  is  issued.  The  Corps  of 
Engineers'  permitting  rules  are  located 
in  33  CFR  330.5(a)(8)  as  published  on 
July  22, 1982  (47  FR  31794).  Many  of 
these  rules  affect  offshore  operations 
which  straddle  the  boundary  fine  of  a 
fairway.  The  Coast  Guard  must  include 
some  of  the  same  rules  in  its  regulations 
as  a  means  of  defining  the  activities 
which  are  or  are  not  permitted  within 
fairways  and  anchorages.  In  the  present 
action  the  Coast  Guard  is  reorganizing 
its  rules  to  clarify  the  intent  and  scope 
of  specific  regulations. 

As  explained  in  the  NPRM,  this 
rulemaking  revises  33  CFR  Part  166, 
§§  166.100  and  166.200.  The  rulemaking 
establishes  a  formal  definition  of  a 
"shipping  safety  fairway"  as  an  area  in 
which  fixed  structures  will  not  be 
permitted,  but  in  which  temporary 
anchor  cables  to  structures  outside  a 
fairway  may  be  allowed  under  certain 
conditions.  A  definition  is  also 
established  for  a  "fairway  anchorage" 
as  an  anchorage  area  associated  with  a 
fairway  in  which  structures  will  only  be 
permitted  within  certain  spacing 
limitations.  These  definitions,  and  a 
statement  of  purpose,  are  included  in 
Subpart  A,  §§  166.100  and  166.105. 
Spacing  Umitations  on  structures  in  Gulf 
of  Mexico  fairway  anchorages  currently 
found  in  §  166.2o6(b){3)  are  transferred 
to  Subpart  B,  §  166.200(c). 

To  clarify  the  regulations  governing 
fairways  under  PWSA,  the  existing 
regulations,  as  transferred  from  the 
Corps  of  Engineers,  are  amended  to  add 
5  166.105  to  define  the  terms  "shipping 
safety  fairway"  and  "fairway 
anchorage".  "These  definitions  will  apply 
to  all  fairways  described  in  Part  166  and 
those  to  be  proposed  in  the  future. 

Revisions  also  restructure  §  166.200(a) 
and  (b)  to  describe  conditions  under 
which  temporary  anchor  cables 
attached  to  structures  outside  a  fairway 
are  allowed  in  the  Gulf  of  Mexico 
fairways.  This  is  virtually  identical  to 
the  rules  adopted  by  the  Corps  of 
Engineers  as  final  rules  in  46  FR  11659 
(February  10. 1981)  and  transferred  to 
the  Coast  Guard  in  47  FR  20580  [May  13. 
1982),.  except  that  the  Corps  of 
Engineers  has  retained  those  rules 
affecting  structures  immediately 
adjacent  to  a  fairway  (47  FR  55916).  The 
new  structure  of  the  rules  clearly 
indicates  that  these  rules  only  apply  to 
fairways  in  the  Gulf  of  Mexico. 

One  procedural  change  proposed  in 
the  NPRM  would  have  allowed  the  120- 
day  limit  on  a  temporary  anchor  cable  to 
be  extended  by  the  Commander,  Eighth 


Coast  Guard  District,  rather  than  the 
Corps  of  Engineers.  However,  in  its 
notice  on  December  14. 1982  (47  FR 
55916),  the  Corps  of  Engineers  retained 
subparagraph  33  CFR  209.135(b)(1) 
which  authorized  the  district  engineer  to 
-extend  the  temporary  anchor  cable. 
Therefore,  the  Coast  Guard  will  not 
make  a  change  at  this  time.  Coast  Guard 
rule  33  CFR  166.200(b)(1)  will  recognize 
the  Corps  of  Engineers  as  the  point  of 
decision  on  an  extension  and  will  cross- 
reference  to  the  Corps'  rule. 

In  a  future  rulemaking  action,  new 
fairways  may  be  proposed  for  other 
coastal  areas,  and  new  sections  would 
be  added  to  Part  186  (i.e.,  5  166.300). 
These  new  sections  may  include  specific 
conditions  on  the  use  of  fairways  as 
applicable  to  a  particular  area. 

Discussion  of  Comments 

Comments  on  the  NPRM  published  on 
August  9, 1982.  were  received  from  eight 
sources.  However,  only  one  comment, 
from  CONOCO,  Inc.,  concerned  the 
portion  of  the  proposal  which  is  now 
being  issued  as  a  final  rule.  The  other 
comments  either  supported  the  entire 
proposal  or  made  specific  observations 
regarding  the  location  of  pipelines  or 
leased  offshore  tracts  in  ihe  area  of  the 
proposed  new  fairways  and  fairway 
anchorages.  These  comments  are 
currently  under  evaluation  by  the 
Commander,  Eighth  Coast  Guard 
District  in  New  Orleans.  If  it  is 
determined  that  a  conflict  with  an 
existing  offshore  operation  would 
frustrate  the  proposed  fairways'  purpose 
of  navigation  safety,  the  proposal  will 
be  revised  and  submitted  for  further 
public  comment  by  means  of  a 
supplemental  NPRM.  In  any  case,  the 
comments  will  all  be  discussed  in  detail 
at  the  time  the  proposed  fairway 
descriptions  are  promulgated  as  final 
rules. 

The  letter  from  CONOCO  commented  ] 
in  particular  on  (  186.200(c)  "Special 
Conditions  for  Fairway  Anchorages  in 
the  Gulf  of  Mexico"  which  requires  that 
the  center  of  any  structure  in  a  fairway 
anchorage  be  not  less  than  two  nautical 
miles  from  the  center  of  "any  existing 
structure".  CONOCO  contends  that 
"this  requirement  is  beyond  the  scope  of 
authority  vested  in  USCG  by  the  Ports 
and  Waterways  Safety  Act  since  it  can 
impact  upon  existing  leases  outside  the 
proposed  fairway  anchorage." 
CONOCO  suggests  that  the  rule  be 
drafted  to  the  effect  that  a  structure  to 
be  erected  shall  not  be  less  than  two 
miles  from  the  center  of  any  existing 
structiire  "within  the  same  fairway 
anchorage"  to  ensure  that  property 
interests  on  existing  leased  areas 
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outside  the  fairway  anchorages  are  not 
reduced. 

The  Coast  Guard  does  not  agreethat 
it  is  exceeding  its  scope  of  authority  by 
promulgating  the  rule  as  it  was 
proposed,  and  believes  a  change  in  the 
wording  as  CONOCO  suggests  could 
interfere  with  the  intent  of  the 
anchorages  in  the  Gulf  of  Mexico. 

When  these  rulse  were  originally 
adopted  from  the  Corps  of  Engineers, 
the  Coast  Guard  intended  to  continue 
the  Corps'  overall  regulatory  scheme, 
which  included  the  definition  of 
anchorages.  The  Coast  Guard  does  not 
feel  that  Congress,  by  delegating 
authority  for  designating  fairways  to  the 
Coast  Guard  while  leaving  permits  for 
structures  with  the  Corps  of  Engineers, 
intended  to  reduce  the  significance  of  a 
fairway  or  its  anchorage.  The  Corps  of 
Engineers  should  have  the  flexibility  to 
maintain  the  integrity  of  a  Coast  Guard- 
designated  anchorage  on  a  case  by  case 
basis  as  it  reviews  appHcations  for 
structures  in  the  vicinity.  By  adopting 
the  rule  as  it  was  inherited  from  the 
Corps  of  Engineers,  the  Coast  Guard 
intends  to  ensure  that  structures  in 
fairway  anchorage  areas  are  spaced 
widely  enough  apart  so  that  vessels  can 
be  guaranteed  an  area  for  safe 
anchoring.  This  may  require  that  a  new 
structure  proposed  in  an  anchorage  not 
be  permitted  within  two  miles  of  an 
existing  structure  immediately  outside  of 
the  anchorage  boundary,  even  though  it 
may  not  be  near  a  structure  already 
within  the  anchorge.  It  does  not 
necessarily  mean  that  a  proposed 
structure  outside  the  anchorage 
boundary  must  be  two  miles  from  a 
structure  existing  within  the  anchorage, 
unless  the  circumstances  of  the  case 
indicate  that  increased  spacing  is 
desirable.  Decisions  for  structures 
outside  of  fairway  anchorages  are  made 
by  the  Corps  of  Engineers  and,  since  the 
Corps  of  Engineers  retained  the  same 
wording  for  its  spacing  requirement  in 
47  FR  55916  (33  CFR  209.135(c)),  the 
Coast  Guard  does  not  feel  compelled  to 
alter  the  anchorage  definition  at  this 
time. 

Regulatory  Analysis 

These  regulations  were  reviewed  in 
accordance  with  the  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  of  22  May  1980)  and  were 
determined  to  be  non-significant.  The 
regulations  were  also  found  to  be  non- 
major  under  the  criteria  established  in 
Executive  Order  12291.  These 
regulations  merely  reorganize  and 
clarify  existing  rules  and  do  not 
establish  any  new  regulations.  Since  the 
cost  is  expected  to  be  minimal,  no 


further  evaluation  has  been  prepared. 
Since  only  minimal  costs  are  imposed 
by  these  regulations,  it  is  hereby 
certified  pursuant  to  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164;  Pub.  L.  96-354)  that  this  action  will 
not  have  a  significant  ecf  nomic  impact 
upon  a  substantial  number  of  small 
entities. 

List  of  Subjecto  in  33  CFR  Part  166 

Marine  safety,  Shipping  safety 
fairways.  Anchorage  areas. 

In  consideration  of  the  foregoing.  Part 
166  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  166— SHIPPING  SAFETY 
FAIRWAYS 

1.  The  authority  citation  for  Part  166 
reads  as  follows: 

Authority:  Sec.  4(c).  Pub.  L  94-474;  92  Stat. 
1473  (33  U.S.C.  123);  49  CFR  1.46(n)(4). 

2.  Subpart  A  heading  and  §§  166.100, 
166.105,  and  166.110  are  added  to  read 
as  follows: 

Subpart  A— General 

§166.100    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  and  designate  shipping  safety 
fairways  and  fairway  anchorages  to 
provide  unobstructed  approaches  for 
vessels  using  U.S.  ports. 

§166.105    Definitions. 

(a)  "Shipping  safety  fairway"  or 
"fairway"  means  a  lane  or  corridor  in 
which  no  artificial  island  or  fixed 
structure,  whether  temporary  or 
permanent,  will  be  permitted. 
Temporary  underwater  obstacles  may 
be  permitted  under  certain  conditions 
described  for  specific  areas  in  Subpart 
B.  Aids  to  navigation  approved  by  the 
U.S.  Coast  Guard  may  be  estabHshed  in 
a  fairway. 

(b)  "Fairway  anchorage"  means  an 
anchorage  area  contiguous  to  and 
associated  with  a  fairway,  in  which 
fixed  structures  may  be  permitted  within 
certain  spacing  limitations,  as  described 
for  specific  areas  in  Subpart  B. 

§  166.1 10    Modification  of  areas. 

Fairways  and  fairway  anchorages  are 
subject  to  modification  in  accordance 
with  33  U.S.C.  1223(c);  92  Stat.  1473. 

3.  Subpart  B  heading  is  added  as 
follows: 

Subpart  B — Designations  of  Fairways 
and  Fairway  Anchorages 


4.  In  §  166.200.  paragraphs  (b)  and  (c) 
are  revised  as  follows: 


§  166.200    Areas  in  the  Gulf  of  Mexico. 
•         •         *         «         • 

(b)  Special  Conditions  for  Fairways  in 
the  Gulf  of  Mexico.  Temporary  anchors 
and  attendant  cables  or  chains  attached 
to  floating  or  semisubmersible  drilling 
rigs  outside  a  fairway  may  be  placed 
within  a  fairway  described  in  this 
section  for  the  Gulf  of  Mexico,  provide 
the  following  conditions  are  met: 

(1)  Anchors  installed  within  fairways 
to  stablize  semisubmersible  drilling  rigs 
shall  be  allowed  to  remain  120  days. 
This  period  may  be  extended  by  the 
Army  Corps  of  Engineers,  as  provided 
by  33  CFR  209.135(b). 

(2)  Drilling  rigs  must  be  outside  of  any 
fairway  boundary  to  whatever  distance 
is  necessary  to  ensure  that  the  minimum 
depth  of  water  over  an  anchor  line 
within  a  fairway  is  125  feet. 

(3)  No  anchor  buoys  or  floats  or 
related  rigging  will  be  allowed  on  the 
surface  of  the  water  or  to  a  depth  of  at 
Idast  125  feet  from  the  surface,  within  a 
fairway. 

(4)  Aids  to  Navigation  or  danger 
markings  must  be  installed  as  required 
by  33  CFR  Subchapter  C. 

(c)  Special  Conditions  for  Fairway 
Anchorages  in  the  Gulf  of  Mexico. 
Structures  may  be  placed  within  an  area 
designated  as  a  fairway  anchorage,  but 
the  number  of  structures  will  be  Hmited 
by  spacing  as  follows: 

(1)  The  center  of  a  structure  to  be 
erected  shall  not  be  less  than  two  (2) 
nautical  miles  from  the  center  of  any 
existing  structure. 

(2)  In  a  drilling  or  production  complex, 
associated  structures  connected  by 
walkways  shall  be  considered  one 
structure  for  purposes  of  spacing,  and 
shall  be  as  close  together  as  practicable 
having  due  consideration  for  the  safety 
factors  involved. 

(3)  A  vessel  fixed  in  place  by 
moorings  and  used  in  conjunction  with 
the  associated  structures  of  a  drilling  or 
production  complex,  shall  be  considered 
an  attendant  vessel  and  the  extent  of 
the  complex  shall  include  the  vessel  and 
its  moorings. 

(4)  When  a  drilling  or  production 
complex  extends  more  than  five 
hundred  (500)  yards  from  the  center,  a 
new  structure  shall  not  be  erected  closer 
than  two  (2)  nautical  miles  from  the 
outer  limit  of  the  complex. 

(5)  An  underwater  completion 
installation  in  an  anchorage  area  shall 
be  considered  a  structure  and  shall  be 
marked  with  a  lighted  buoy  approved  by 
the  United  States  Coast  Guard  under  33 
CFR  Part  66.01. 

(d)  Designated  Areas. 


Dated:  April  18, 1983. 

R.  A.  Bauman. 

Rear  Admiral,  Coast  Guard  Chief,  Office  of 
Navigation. 
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POSTAL  SERVICE 

39  CFR  Parts  221.  222,  223,  224  and 
226 

Miscellaneous  Organizational  Changes 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  These  amendments  make  a 

number  of  changes  to  the  published 

organizational  regulations  of  the  Postal 

Service  to  reflect  rearrangements  and 

additions  of  various  offices,  duties,  and 

functions. 

EFFECTIVE  DATE:  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Kemp,  (202)  245-^638. 
SUPPlfMENTARY  INFORMATION:  The 

principal  changes  made  are  to  reflect  the 
establishment  of  the  Research  and 
Management  Systems  Group  in  revised 
§  224.5  and  certain  rearrangements  and 
additions  of  offices  and  functions  in  the 
Finance  Group,  S  224.3(b).  In  addition, 
the  lengthy  statement  of  postal  data 
center  functions  in  §  226  is  simplified 
and  condensed  to  conform  with  the 
treatment  of  this  subject  in  the 
Administrative  Support  Manual.  Finally, 
a  number  of  other  minor  technical  and 
conforming  changes  are  made  to  the 
organizational  regulations. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  39  CFR: 

List  of  Subjects  in  39  CFR  Parts  221,  222, 
223,  224  and  226 

Organization  and  functions 
(Government  agencies),  Authority 
delegations  (Government  agencies), 
Postal  Service. 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

1.  In  §  221.5.  remove  paragraphs 
(d)(l)(viii);  redesignate  paragraphs  (d)(1) 
(ix)-(xiii)  as  (d)(1)  {viii)-(xii);  and  revise 
paragraphs  (a),  (b).  and  (d)(l)(vii)  as 
follows: 

$221.5    Groups  arxl  departments. 

(a)  Postal  Service  Headquarters  is 
divided  into  five  major  units.  These 
units  consist  of  five  Groups: 
Administration.  Employee  and  Labor 
Relations,  Finance,  Operations,  and 
Research  and  Management  Systems 
Each  of  the  Groups  is  headed  by  a 


Senior  Assistant  Postmaster  General 
(SAPMG).  The  SAPMGs  for  Employee 
and  Labor  Relations,  and  Finance  report 
directly  to  the  Postmaster  General.  The 
SAPMGs  for  Administration, 
Operations,  and  Research  and 
Management  Systems  report  directly  to 
the  Deputy  Postmaster  General.  The  five 
SAPMGs  are  responsible  for  the 
following  activities  within  their  assigned 
areas: 
***** 

(b)  These  groups  are  in  turn  divided 
into  departments  or  offices  headed  by 
either  Assistant  Postmasters  General 
(APMGs)  or  Directors.  The  heads  of 
these  departments  and  offices  report  to 
and  are  responsible  for  assisting  the 
SAPMGs  in  carrying  out  their  assigned 
activities. 
***** 

(d)(1)  *  *  * 

(vii)  The  Senior  Assistant  Postmaster 
General,  Research  and  Management 
Systems  Group; 

§221.7    [Amended] 

2.  In  $  221.7  strike  out  "Executive 
Assistant  for  Information  Resource 
Management,";  strike  out  "the  Controller 
and  the  Treasurer  (who  report  to  the 
Assistant  Postmaster  General,  Finance 
Department)"  and  insert  in  lieu  thereof 
"the  Treasurer  (who  reports  to  the 
SAPMG,  Finance  Group". 

PART  222— DELEGATIONS  OF 
AUTHORITY 

§  222.1    [Amended] 

3.  In  §  222.1  strike  out  in  paragraph  (e) 
"the  Executive  Assistant  for  Information 
Resource  Management;";  strike  out  in 
paragraph  (f)  "or  the  Executive 
Assistant  for  Information  Resource 
Management  (EAIRM)"  and  the  words 
"or  the  EAIRM"  wherever  they  appear. 

PART  223— RELATIONSHIPS  AND 
CHANNELS  OF  COMMUNICATION 

§223.2    [Amended] 

4.  In  §  223.2  strike  out  in  paragraph 
(a)(2)  "Executive  Assistant  for 
Information  Resource  Management"  and 
insert  in  lieu  thereof  "Information 
Resource  Management  Department". 

PART  224— GROUPS  AND 
DEPARTMENTS 

5.  In  §  224.3  strike  out  in  paragraph 
(a)(2)  "management  information"; 
remove  paragraphs  (b)(1)  (i)  and  (ii); 
redesignate  paragraphs  (b)(l)(iii)--{vi)  as 
paragraphs  (b)(l)(i)--(iv);  revise 
paragraphs  (b)  and  (b)(1);  and  add  new 
paragraph  (b)(5)  to  read  as  follows: 


§  224.3    Finance  group. 

(a)  •  •  * 

(2)  [Amended]. 

(b)  The  Finance  Group  consists  of  two 
departments,  each  headed  by  an 
Assistant  Postmaster  General,  and  the 
Office  of  Management  Services,  the 
Office  of  the  Treasurer,  and  the  Records 
Officer. 

(1)  Controller  Department.  The 
Controller  Department  is  headed  by  an 
Assistant  Postmaster  General.  It  is 
divided  into  four  Divisions:  Budget 
Accounting,  Payroll  Systems,  and 
Economic  and  Cost  Benefits.  The 
Department  is  responsible  for 

(i)  [Redesignated], 

(ii)  [Redesignated]. 

(iii)  [Redesignated]. 

(iv)  [Redesignated]. 
***** 

(5)  Office  of  the  Treasurer  The 
Treasurer  is  responsible  for  Postal 
Service  hquidity. 

6.  In  §  224.4  add  new  paragraph 
(b)(3)(vi)  as  follows: 

S  224.4    Operations  group. 

***** 

(b)  *  •  • 

(3)  *  •  • 

(vi)  Operating  the  Postal  Laboratory 
conducting  application  engineering 
programs. 

7.  Remove  §  224.6;  redesignate 

§§  224.7-224.13  as  {§  224.6-224.12;  and 
revise  S  224.5  to  read  as  follows: 

§  224.5    Research  and  Management 
Systems  Group. 

(a)  The  Research  and  Management 
Systems  Group  is  headed  by  the  Senior 
Assistant  Postmaster  General,  Research 
and  Management  Systems  Group,  who 
reports  to  the  Deputy  Postmaster 
General.  The  Group  is  divided  into  two 
Departments  and  one  Office  whose 
heads  report  to  the  SAPMG,  Research 
and  Management  Systems  Group. 

(b)  Information  Resource  Management 
Department.  The  Information  Research 
Management  Department  is  headed  by 
an  APMG  and  is  responsible  for 

(1)  Formulating  and  administering 
information  pohcy  within  the  Postal 
Service: 

(2)  Providing  guidance  to  the  USPS  in 
utilizing  information  technologies  as  key 
resources; 

(3)  Developing  strategies  to  improve 
the  level  of  information  management 
systems  that  will  reduce  or  avoid  USPS 
operating  costs,  increase  productivity, 
and  increase  flexibility  of  information 
systems; 

(4)  Applying  technology  and  deploying 
resources  to  achieve  information 
resource  strategies; 
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(5)  Directing  and  maintaining  the 
Postal  Service  information  plan; 

(6)  Implementing  the  business  systems 
plan; 

(7)  Directing  the  information  systems 
planning,  design,  and  development 
process;  the  USPS  information  quality 
assurance  process;  and  support  of 
telecommunications  services; 

(8)  Planning  and  administering  all  IRM 
organization,  employee,  contracting, 
facility,  and  funding  resources 
necessary  to  accomplish  the  IRM 
functions; 

(9)  Providing  data  processing  support 
services  for  the  USPS,  including  advice 
on  acquisition  and  development  of  data 
processing  equipment; 

(10)  Establishing  appropriate  policy 
and  procedures  vt-ith  regard  to 
computer-based  information  systems; 

(11)  Planning,  developing  policies,  and 
managing  a  national  point-to-point  data 
communications  system  satisfying  USPS 
requirements; 

(12)  Reviewing  and  approving  USPS 
requirements  for  telephone 
switchboards  (PBX),  radio  systems, 
intercommunication  and  sound 
equipment,  low  speed  data  transmission 
systems  (teletj-pe  and  facsimile),  and 
data  transmission  lines; 

(13)  Operating  Postal  Data  Centers 
(PDC),  Automated  Data  Processing 
Centers  (ADPC); 

(14)  Providing  payroll  processing  and 
distribution  services,  accounting 
services,  and  funds  disbursement 
services  under  policy  direction  of  the 
Controller  Department; 

(15)  Providing  computer  programming 
and  information  systems  analysis 
ser\'ice; 

(16)  Providing  functional  guidance  to 
the  regional  Management  Information 
Branches; 

(17)  Maintaining  liaison  with 
professional  groups  concerned  with 
ADP  technology,  teleprocessing 
statistics,  and  operations  research. 

(c)  Office  of  Data  Management.  The 
Office  of  Data  Management  is 
responsible  for: 

(1)  The  USPS  data  poHcy; 

(2)  Planning  for  efficient  utilization  of 
USPS  data  resources: 

(3)  Directing  the  creation  of  the 
systems  architectural  and  administering 
the  utilization  of  data  classes  within  the 
architecture; 

(4)  Establishing  and  administering  the 
procedure  for  data  access  and  storage; 

(5)  Managing  the  use  of  data  base 
management  technologies  and 
techniques  on  all  USPS  computers;  and 

(6)  Directing  the  USPS  forms  and 
directives  control  functions. 


(d)  Office  of  Planning  and 
Development.  The  Office  of  Planning 
and  Development  is  responsible  for: 

(1)  Developing  all  management 
information  planning,  and  providing 
strategic  information  on  trends  which 
may  affect  Postal  Service  information 
needs; 

(2)  Developing  and  implementing  the 
information  systems  plan; 

(3)  Defining  the  USPS  Business 
Systems  Planning  Report  (BSP), 
controlling  the  information  requirements 
systems  development,  and  coordinating 
the  acquistion  of  resources  required  for 
implementation; 

(4)  Directing  and  administering  the 
USPS  Office  Automation  Program. 

(e)  Technology  Resource  Department. 
The  Technology  Resource  Department  is 
headed  by  an  APMG  and  is  responsible 
for: 

(1)  Supporting  the  technology  planning 
process. 

(2)  Developing  and  maintaining  long 
range  technology  development  planning. 

(3)  Managing  system  and  technology 
studies  undertaken  to  increase  fiiture 
postal  productivity. 

(4)  Managing  advanced  research 
activities  in  emerging  technologies 
which  may  have  applicability  to  postal 
systems. 

(5)  Transferring  developed  technology 
to  the  Engineering  and  Technical 
Support  Department  for  implementation. 

(f)  Office  of  Special  Projects.  The 
Office  of  Special  Projects  is  headed  by  a 
Director  and  is  responsible  for  the 
management  of  specific  projects  with 
the  Research  and  Management  Systems 
Group. 

8.  Revise  part  226  to  read  as  follows: 

PART  226— POSTAL  DATA  CENTERS 

§  226.1     Postal  Data  Centers. 

Postal  Data  Centers,  headed  by 
directors,  who  report  to  the  Director, 
Office  of  Data  Processing,  are 
responsible  for: 

(a)  Accounting,  accounts  payable, 
payroll,  money  order  disbursing,  claims 
and  loss  settlement,  and  other  financial 
services: 

(b)  Systems  analysis,  computer 
programming,  and  other  systems 
development  activities; 

(c)  Data  preparation,  data  processing, 
teleprocessing,  and  other  computer 
services. 

(39  U.S.C.  401) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Acjpinistration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1 
(SWH-FRL  2391-2] 

State  and  Local  Assistance;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Change  to  rule-related 

document. 

SUMMARY:  The  purpose  of  this  notice  is 
to  change  the  rule-related  document 
published  on  February  7, 1983  [48  PR 
5684].  That  notice  established  policies 
and  procedures  for  financial  assistance 
to  States  for  the  purposes  of  section  3012 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  change 
extends  the  deadline  for  submission  by 
the  States  of  a  final  application  for 
assistance  until  [twenty  one  (21) 
calendar  days  after  publicafion]. 

The  procedures  for  review  and 
approval  of  applications  for  funds  as 
outlined  in  the  February  7, 1983,  nofice 
called  for  initial  review  by  Regional 
Administrators,  followed  by  formal 
submission  to,  and  approval  by,  the 
Administrator.  The  notice  contained 
general  information  concerning 
submission  of  applications  and  stated 
that  the  Environmental  Protection 
Agency  (EPA)  had  prepared  guidance  to 
provide  additional  information  to  States 
concerning  allowable  activities.  That 
guidance,  which  provided  more  specific 
information  on  application  preparation, 
review  and  approval,  was  to  have  been 
distributed  concurrent  with  the  February 
7. 1983,  notice.  However,  it  was  delayed 
in  distribution  because  the  Agency  was 
in  the  process  of  changing  the 
procedures;  delegating  the  authority  to 
approve  cooperative  agreements  under 
RCRA  section  3012  to  the  Regional 
Administrators.  That  authority  was 
delegated  on  May  18, 1983. 

The  delay  in  providing  specific 
guidance  to  the  States  has  caused  a 
number  of  States  to  miss  the  May  9, 
1983,  deadline  for  submission  of  final 
applications  that  was  established  in  the 
February  7, 1983,  notice.  Because  this 
delay  was  out  of  the  control  of  the 
States,  EPA,  by  this  notice,  is  extending 
the  deadline  until  July  21, 1983  to  afford 
the  States  sufficient  time  to  incorporate 
the  information  contained  in  the 
guidance  into  their  final  applications. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Sibold,  Hazardous  Site  Control 
Division,  Office  of  Emergency  and 
Remedial  Response,  {WH-548E), 


Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20450. 
(202-382-7999). 

Dated:  June  24, 1983. 

Lee  M.  Thomas, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
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40  CFR  Parts  124,  261,  264,  265,  270 
and  271 

[SW-FRL  2391-2] 

Hazardous  Waste  Management 
System:  Permit  Program; 
Regulrements  for  Authorization  of 
State  Programs;  Procedures  for 
Decisionmaking;  Identification  and 
Listing  of  Hazardous  Waste;  Standards 
for  Owners  and  Operators  of 
Hazardous  Waste  Storage,  Treatment, 
and  Disposal  Facilities;  Interim  Status 
Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Storage, 
Treatment,  and  Disposal  Facilities; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMARY:  On  April  1, 1983,  the 
Environmental  F¥otection  Agency 
published  regulations  which,  in  part, 
reorganized  the  presentation  of 
permitting  and  state  program 
requirements  of  the  Hazardous  Waste 
Management  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  (48  FR  14146  et  seq.)  The 
April  1  rulemaking  was  intended  to 
make  the  regulations  easier  to 
understand  and  use  by  physically 
deconsolidating  the  Agency's 
Consohdated  Permit  Regulations.  In 
today's  action,  EPA  amends  those 
regulations  to  correct  minor 
typographical  errors,  incorrect  cross- 
references  and  similar  technical  errors. 
This  rule  makes  no  substantive  changes 
to  the  CRA  permitting  or  state  program 
requirements  and  is  effective 
immediately. 
EFFECTIVE  DATE:  June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline  toll-free  at  (800)  424-9346 
or  at  (202)  382-3000. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1983,  EPA  promulgated  final  rules  to 
deconsolidate  the  Agency's  May  19, 1980 
Consolidated  Permit  Regulations  which 
governed  five  separate  permit  programs. 
The  April  Ist  regulations  deconsolidated 


the  basic  permit  requirements  for 
administration  of  permit  programs  (40 
CFR  Part  122);  the  requirements  for 
authorization  of  State  programs  (40  CFR 
Part  123);  and  EPA  procedures  for 
issuing,  modifying,  revoking  and 
reissuing,  or  terminating  permits  (40  CFR 
Part  124).  The  provisions  in  these 
regulations  addressing  the  Hazardous 
Waste  Management  (HWM)  permit 
program  and  State  authorization  under 
Subfitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  were  part  of 
this  deconsolidation  effort,  and  the 
RCRA  requirements  formerly  found  in  40 
CFR  Parts  122  and  123  are  now 
separately  addressed  in  new  Parts  270 
and  271,  respectively.  The  permitting 
procedures  for  all  the  programs 
(including  RCRA)  are  still  addressed 
together  in  40  CFR  Part  124. 

The  preamble  to  the  deconsolidated 
permit  regulations  requested  public 
comments  to  aid  EPA  in  correcting 
typographical  errors,  incorrect  cross- 
references  and  similar  technical  errors 
(e.g.,  the  unintentional  deletion  or 
omission  of  regulatory  provisions). 
Today's  amendments  address  those 
pubUc  comments.  The  amendments  also 
re-insert  regulation  changes  which  were 
promulgated  after  the  publication  of  the 
original  Consolidated  Permit 
Regulations  (on  May  19, 1980)  but  were 
inadvertently  omitted  in  the  April  1, 
1983  publication.  Conforming 
amendments  are  also  made  to  certain 
provisions  of  Parts  261,  264  and  265 
which  cross-reference  the 
deconsolidated  permit  regulations. 

Dated:  June  24, 1983. 
Lee  M.  Thomas, 

Acting  Associate  Administrator  for  Solid 
Waste  and  Emergency  Reponse. 

Parts  270.  271, 124,  261,  264,  and  265  of 
Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  270— f  AMENDED] 

1.  The  authority  citation  for  Part  270 
reads  as  follows: 

Authority:  Sees.  1006.  2002,  3005,  3007  and 
7004,  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  Act  of  1976,  as 
amended  [RCRA]  [42  U.S.C.  6905,  6912,  6925, 
6927  and  6974). 

2.  40  CFR  270.1  is  amended  by 
correcting  paragraph  [a)(l)  to  read  as 
follows: 

§  270.1     Purpose  and  scope  of  ttiese 
regulations. 

(a)  Coverage.  (1)  These  permit 
regulations  establish  provisions  for  the 
Hazardous  Waste  Permit  Program  under 
Subtitle  C  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 


as  amended  (RCRA),  (Pub.  L  94-580,  as 
amended  by  Pub.  L.  95-609  and  by  Pub. 
L.  96^82;  42  U.S.C.  6091  et  seq.).  They 
apply  to  EPA  and  to  approved  States  to 
the  extent  provided  in  Part  271, 


§270.2    (Corrected] 

3.  The  definition  of  "spill"  in  §  270.2  is 
removed. 

4.  Section  270.5  is  amended  by 
correcting  paragraphs  (a)(l)(iii)(C), 
(a)(2)(v)(C),  and  (b)(2)  and  removing 
paragraph  (a)(3)  as  follows: 

§  270.5    Noncompliance  and  program 
reporting  by  the  Director. 

***** 

(a)  *  •  * 

(1)  *  *  * 

(iii)  *  *  * 

(C)  The  date(s)  and  a  brief  description 
of  the  action(s)  taken  by  the  Director  to 
ensure  compliance. 

***** 

(2)  *  *  * 
(V)  *  *  * 

(C)  When  the  Director  determines 
significant  permit  non-compliance  or 
other  significant  event  has  occurred 
such  as  a  fire  or  explosion  or  migration 
of  fluids  into  a  USDW. 

(vi)  *  *  • 

(b)  *  *  * 

(2)  In  addifion  to  the  annual 
noncomphance  report,  the  Director  shall 
prepare  a  "program  report"  which 
contains  information  (in  a  manner  and 
form  prescribed  by  the  Administrator) 
on  generators  and  transporters  and  the 
permit  status  of  regulated  facilities.  The 
Director  shall  also  include,  on  a  biennial 
basis,  summary  information  on  the 
quantities  and  types  of  hazardous 
wastes  generated,  transported,  treated, 
stored  and  disposed  during  the 
preceding  odd-numbered  year.  This 
summary  information  shall  be  reported 
in  a  manner  and  form  prescribed  by  the 
Administrator  and  shall  be  reported 
according  to  EPA  characteristics  and 
hsts  of  hazardous  wastes  at  40  CFR  Part 
261. 

*  *  *  «  « 

5.  Section  270.6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  270.6    References. 

(a)  When  used  in  Part  270  of  this 
Chapter,  the  following  publications  are 
incorporated  by  reference: 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods," 
EPA  Publication  SW-846  (First  Edition. 
1980,  as  updated  by  Revisions  A 
(August,  1980),  B  Ouly,  1981),  and  C 
(February,  1982)  or  (Second  Edition. 
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1982).  The  first  edition  of  SW-84e  is  no 
longer  in  print.  Revisions  A  and  B  are 
available  from  EPA,  Office  of  Solid 
Waste.  (WH-565-B),  401  M  Street,  SW.. 
Washington,  D.C.  20480.  Revision  C  is 
available  from  NTIS,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161.  The 
second  edition  of  SW-846  includes 
material  from  the  first  edition  and 
Revisions  A,  B,  and  C  in  a  reorganized 
format.  It  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783-3238. 
on  a  subscription  basis,  and  future 
updates  will  automatically  be  mailed  to 
the  subscriber. 


§270.1C    (CoTTBcted) 

6.  Section  270.10,  General  Application 
Requirements,  is  corrected  by  adding 
the  phrase  "and  in  §§  270.70-73"  after 
the  phrase  "in  this  section"  in  the 
seventh  line  of  paragraph  (a).  The  first 
line  of  paragraph  (e)(3)  is  amended  by 
changing  the  word  "Administration"  to 
read  "Administrator".  Paragraph  (f)(3) 
introductory  text  is  amended  by 
changing  the  tenth  line  of  the  paragraph 
to  read  "a  finally  effective  RCRA  permit, 
if  prior". 

§270.14    [Corrected] 

7.  Section  270.14  is  corrected  by 
adding  the  word  "where"  after  the  word 
"However"  in  the  eighth  line  of  the 
comment  in  paragraph  (b)(ll)(iii). 
Section  270.14(b)(17)  is  amended  by 
removing  the  citation  "264.147(d)"  in  the 
fifteenth  line  and  substituting  the 
citation  "284.147(c)".  Paragraph  (c)(4)(ii) 
is  amended  by  adding  the  phrase  "of 
Part  261  of  this  Chapter"  after  the  word 
"Appendix  VIII"  in  the  second  line. 
Paragraph  (c)(8)  is  amended  by  adding  a 
"(b)"  to  the  end  of  the  citation  "264.94" 
in  the  twenty-third  line  in  the  paragraph. 

§270.15    [Corrected] 

8.  Section  270.15  introductory  text  is 
corrected  by  removing  the  citation 

"§  264.1"  in  the  second  Une  and  by 
substituting  the  citation  §  264.170". 

§270.16    [Corrected] 

9.  Section  270.18  introductory  text  is 
corrected  by  removing  the  citation  to 
"§  264.1"  in  the  second  line  and 
substituting  the  citation  "§  264.190." 

§270.19    [Corrected) 

10.  Section  270.19  is  amended  by 
removing  paragraph  (d)(3). 

11.  Section  270.20  is  amended  by 
redesignating  §  270.20(d)  (5),  (8).  (7),  and 
(8)  to  read  as  5  270.20  (e).  (f),  (g).  and  (h) 
respectively.  The  section  is  further 


amended  by  revising  the  section  heading 
to  read  as  follows: 

§  270.20    Specific  Part  B  Information 
requirements  for  land  treatment  facilities. 

•  •         *         •         * 

12.  Section  270.21  is  corrected  by 
revising  the  section  heading  to  read  as 
follows: 

§  270.21     Specific  Part  B  information 
requirements  for  landfills. 

***** 

13.  Section  270.30  is  corrected  by 
revising  the  last  sentence  of  paragraph 
(j)(2)  to  read  as  follows: 

§  270.30    Conditions  applicable  to  aH 
permits. 

*  •         «         *         * 

(J)  *   *   * 

(2)  *  *  *  The  permittee  shall  maintain 
records  from  all  giound-water 
monitoring  wells  and  associated  ground- 
water surface  elevations,  for  the  active 
life  of  the  facility,  and  for  disposal 
facilities  for  the  post-closure  care  period 
as  well. 


§270.30    [Corrected] 

14.  Section  270.30(l)(2)(ii)(B)  is 
corrected  by  removing  the  citation 
"(c)(1)"  in  the  third  line  and  substituting 
the  citation  "(l)(2){i)". 

15.  Section  270.33  is  amended  by 
revising  paragraph  (a)(3)  and 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  270.33    Schedules  of  compliance. 

(a)  *   *   * 

(3)  Reporting.  The  permit  shall  be 
written  to  require  that  no  later  than  14 
days  following  each  interim  date  and 
the  final  date  of  compliance,  the 
permittee  shall  notify  the  Director  in 
writing,  of  its  compliance  or 
noncompliance  with  the  interim  or  final 
requirements. 

(b)  Alternative  schedules  of 
compliance.  An  RCRA  permit  applicant 
or  permittee  may  cease  conducting 
regulated  activities  (by  receiving  a 
terminal  volume  of  hazardous  waste 
and,  for  treatment  and  storage  HWM 
facilities,  closing  pursuant  to  applicable 
requirements;  and,  for  disposal  HWM 
facilities,  closing  and  conducting  post- 
closure  care  pursuant  to  appHcable 
requirements)  rather  than  continue  to 
operate  and  meet  permit  requirements 
as  follows: 


16.  Section  270.41  is  corrected  by 
revising'^jaragraph  (a){5)(iii)  to  read  as 
follows: 


§  270.41     IMajor  modification  or  revocation 
and  reissuance  of  permits. 

***** 

(a)  *  *  * 

(5)  •  •  • 

(iii)  When  the  permittee  has  filed  a 
request  under  §  264.147(c)  for  a  variance 
to  the  level  of  financial  responsibility  or 
when  the  Director  demonstrates  under 
§  264.147(d)  that  an  upward  adjustment 
of  the  level  of  financial  responsibihty  is 
required. 
***** 

17.  Section  270.61  is  corrected  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  270.81     Emergency  permits. 

(a)  Notwithstanding  any  other 
provision  of  this  Part  or  Part  124,  in  the 
event  the  Director  finds  an  imminent 
and  substantial  endangerment  to  human 
health  or  the  envirormient  the  Director 
may  issue  a  temporary  emergency 
permit:  (1)  To  a  non-permitted  facility  to 
allow  treatment,  storage,  or  disposal  of 
hazardous  waste  or  (2)  to  a  permitted 
facility  to  allow  treatment,  storage,  or 
disposal  of  a  hazardous  waste  not 
covered  by  an  effective  permit. 


§270.64    [Corrected] 

18.  Section  270.64  is  corrected  by 
removing  the  words  "(see  §  144.7)"  and 
substitufing  the  words  "(see  §  144.6)"  in 

the  third  line. 

PART  271— {AMENDED] 

19.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Sections  1006,  2002(a]  and  3006 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA)  (42  U.S.C. 
6905,  6912(a),  and  6926). 

§  271.4    [Corrected] 

20.  Section  271.4  introductory  text  is 
corrected  by  adding  an  "s"  to  the  word 
"provision"  in  the  fifth  line.  This  section 
is  further  amended  by  adding  the  words 
"or  to"  after  the  phrase  "hazardous 
wastes  from"  in  the  fifth  line  of 
paragraph  (a). 

21.  Sections  271.10  is  corrected  by 
revising  the  "Note"  in  paragraph  (e)  to 
read  as  follows: 

§271.10    Requirements  for  generators  of 
hazardous  waste. 


(e)*     *     * 

Note. — Such  notices  shall  be  mailed  to 
Hazardous  Waste  Export,  Office  of 
International  Activities  (A-106),  U.S. 


Environmental  Protection  Agency, 
Washington  D.C.  20460. 


§271.14    [Corrected] 

22.  Section  271.14  is  corrected  by 
removing  the  words  "and  (f)"  in 

§  271.14(u)  and  removing  the  citation 
"(c)"  in  §  271.14(v). 

§271.20    [Corrected] 

23.  Section  271.20(c)  is  corrected  by 
removing  the  citation  "§  271.3"  and 
substituting  the  citation  "§  271.5"  in  the 
fourth  Una. 

§  271.121    [Corrected] 

24.  Section  271.121(b)  is  corrected  by 
adding  the  word  "first"  between  the 
words  "The"  and  "phase"  in  the  third 
line  and  is  further  amended  by  removing 
the  words  "(40  CFR  Part  26)"  and 
substituting  the  words  "(40  CFR  Part 
261)"  in  the  ninth  line. 

§271.126    [Corrected] 

25.  Section  271.126(a)  is  corrected  by 
removing  the  "s"  from  the  word 
"Administrators"  in  the  seventeenth  line 
of  the  paragraph. 

PART  124— {AMENDED] 

26.  The  authority  citation  for  Part  124 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
DrinJcing  Water  Act,  42  U.S.C.  300(f)  et  seq.; 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.;  and 
Clean  Air  Act,  42  U.S.C.  1857  et  seq. 

27.  In  Part  124,  the  section  number 
designation  to  the  section  entitled 
"Definitions"  is  corrected  to  read  as 
follows: 

§  124.2    Definitions. 
***** 

28.  Section  124.10  is  amended  by 
removing  the  words  "given"  and 
"sections"  and  substituting  the  words 
"give"  and  "acUons"  in  the  first  and 
second  lines  of  paragraph  (a)(1), 
respectively.  Section  124.10  is  further 
corrected  by  adding  §  124.10(c)(l)(ix). 
re-numbering  §  124.10(c)(2)  as 

§  124.10(c)(2)(i),  and  adding 
§  124.10(c)(2)(ii)  as  follows: 

§124.10    Public  notice  of  permit  actions 
and  public  comment  period. 


(c) 
(1) 


(ix)(A)  To  any  unit  of  local 
government  having  jurisdiction  over  the 
area  where  the  facility  is  proposed  to  be 
located;  and  (B)  To  each  State  agency 
having  any  authority  under  State  law 


with  respect  to  the  construction  or 
operation  of  such  facility. 

***** 

(2)(i)  For  major  permits  and  NPDES 
and  404  general  permits,  publication  of  a 
notice  in  a  daily  or  weekly  newspaper 
within  the  area  affected  by  the  facility 
or  activity;  and  for  EPA-issued  NPDES 
general  permits,  in  the  Federal  Register; 

Note. — The  Director  is  encouraged  to 
provide  as  much  notice  as  possible  of  the 
NPDES  of  404  draft  general  permit  to  the 
facilities  or  activities  to  be  covered  by  the 
general  permit. 

(ii)  for  all  RCRA  permits,  publication 
of  a  notice  in  a  daily  or  weekly  major 
local  newspaper  of  general  circulation 
and  broadcast  over  local  radio  stations. 


PART  261— [AMENDED] 

29.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resouce  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6905,  6912(a), 
6921,  and  6922). 

§261.4    [Corrected] 

30.  Section  261.4(d)  is  amended  by 
removing  the  words  "Parts  262  through 
267  or  Part  122  or  Part  124"  and 
substituting  the  words  "Parts  262 
through  267  or  Part  270  or  Part  124"  in 
the  ninth  line. 

PART  264— [AMENDED] 

31.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004  and 
3005  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6912(a),  6924,  and  6925). 

§264.18    [Corrected] 

32.  The  "Comment"  following 
§  264.18(b)(2)(iii)  is  amended  by 
removing  the  citation  "§  122.12"  and 
substituting  the  citation  "§  270.3". 

§264.53    [Corrected] 

33.  The  "Comment"  following 

§  264.53(b)  is  amended  by  removing  the 
words  "Part  122,  Subparts  A  and  B"  and 
substituting  the  words  "Part  270". 

§264.147    [Corrected] 

34.  Section  264.147(c)  is  amended  by 
removing  the  citation  "§  122.25"  and 
subsfituting  the  citation  "§  270.14"  in  the 
fifteenth  line.  Sections  264.147  (c)  and 
(d)  are  amended  by  removing  the  words 
"under  §§  122.15(a)(7)(iii)"  and 
substituting  the  words  "under 
§§270.41(a)(5)"  in  the  next  to  last  line  of 
those  paragraphs. 


§  264.341    [Corrected] 

35.  Secfion  264.341(a)  is  amended  by 
removing  the  citations  "§  122.27(b)(2)" 
and  "§  122.27(b)(3)"  and  substituting  the 
citations  "§  270.62(b)"  and  "§  270.62(c)" 
in  the  seventh  and  eleventh  lines, 
respectively. 

PART  265— [AMENDED] 

36.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004,  and 
3005  of  the  Sohd  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6905,  6908,  6912(a),  6924, 
and  6925). 

§265.147    [Corrected] 

37.  Sections  265.147  (c)  and  (d) 
amended  by  removing  the  citation 
"§§  122.15(A)(7)(iii)"  and  subsfituting 
the  citaUon  "§  270.41(a)(5)"  in  the  thirty- 
third  and  fortieth  lines  of  those 
paragraphs,  respectively. 

§265.430    [Corrected] 

38.  Secfion  265.430(b)  is  amended  by 
removing  the  citafions  "§§  122.32(a)" 
and  "§  122.32(d)"  and  subsfituting  the 
citations  "§  144.6(a)"  and  "§  144.6(d)". 
resp'ectively. 

(FR  Doc.  83-17508  Filed  6-29-83;  8;4i  am) 
BIUJNG  CODE  6560-50-M 


40  CFR  Part  425 
[WH-FRL-2390-8] 

Leather  Tanning  and  Finishing 
Industry  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Prestreatment  Standards,  and  New 
Source  Performance  Standards 

agency:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Correction  of  final  rule;  notice 
of  availability  and  technical 
amendment. 

summary:  EPA  is  correcting  errors  that 
appeared  in  the  limitations  and 
standards  for  the  leather  tarming  and 
finishing  industry  point  source  category 
that  appeared  in  the  Federal  Register  on 
November  23, 1982  (47  FR  52848).  EPA 
also  is  announcing  the  supporting 
technical  and  economic  documents 
through  the  National  Technical 
Information  Service  (NTIS).  Finally,  EPA 
is  announcing  a  technical  amendment  of 
the  applicability  date  for  the  sulfide 
pretreatment  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Sti-eet,  SW., 
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Washington.  DC.  20480,  or  by  calling 
(202)  382-7189. 

8UPP1.«ICWTAR¥  imformatjon:  This 
notice  is  organized  as  follows; 

I.  Availability  of  Documents  and  Summary  of 

Corrections 

II.  Technical  Amendment 

I.  Availability  of  Documents  and 
Summary  of  Corrections 

Copies  of  the  Development  Document 
for  Effluent  Limitations  Guidelines  and 
Standards  for  the  Leather  Tanning  and 
Finishing  Point  Source  Category,  EPA 
440/1-82-016.  November  1982,  and  the 
Economic  Impact  Analysis  of  Effluent 
Limitations  and  Standards  for  the 
Leather  Tanning  Industry.  EPA  440/2- 
82-018,  November  1982,  are  available 
and  may  be  obtained  by  contacting  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Springfield,  Va  22161;  (703)  487-4600. 

Refer  to  accession  number  PB83- 
172593  for  the  Development  Document, 
and  accession  number  PB83-1 59228  for 
the  Economic  Impact  Analysis.  The  cost 
is  $35.50  for  a  paper  copy  or  $4.50  for  a 
mircofiche  copy  of  the  Development 
Document,  and  $17.50  for  a  paper  copy 
or  $4.50  for  a  microfiche  copy  of  the 
Economic  Impact  Analysis. 

On  November  23, 1982,  EPA 
promulgated  effluent  limitations 
guidelines  and  standards  for  the  leather 
tanning  and  finishing  industry  point 
source  category,  47  FR  52848.  This  notice 
contained  a  number  of  errors.  All  of 
these  errors  are  identified  below.  Most 
of  the  corrections  are  due  to 
typographical  errors.  The  Agency  is 
correcting  these  errors.  In  other  cases 
the  Agency  inadvertently  omitted 
information.  For  example,  the 
pretreatment  standards  for  chromium 
were  not  applicable  to  plants 
discharging  to  publicly  owned  treatment 
works  (POTWs)  in  subcategories  1,  3 
and  9  if  those  plants  processed  less  than 
a  specified  number  of  hides  per  day  in 
their  respective  subcategories.  The 
annual  production  data  and  the 
assumed  production  days  underlying  the 
number  of  hides  per  day  specified  were 
omitted  from  the  notice.  Accordingly. 
EPA  is  including  this  data. 

In  the  preamble  to  the  regulation 
published  in  the  Federal  Register  on 
November  23,  1982  (47  FR  52848-52878), 
the  following  corrections  are  required: 

1.  At  47  FR  52848,  column  3,  line  20; 
correct  "(3)  hair  save"  to  read  "(3)  hair 
save  or  pulp". 

2.  At  47  FR  52849,  column  1,  line  12, 
insert  "(3.9  million  pounds  per  year,  at 
280  working  days  per  year)"  after  "275 
hides  per  day". 

3.  At  47  FR  52849,  column  1,  line  13, 
insert  "(5.5  million  pounds  per  year,  at 


260  working  days  per  year)"  after  "350 
hides  per  day". 

4.  At  47  FR  52849,  column  1.  line  15. 
insert  "(3.7  million  pounds  per  year,  at 
260  working  days  per  year)"  after  "3600 
splits  per  day". 

5.  At  47  FR  52857,  column  3.  line  46. 
insert  "(3.9  million  pounds  per  year,  at 
260  working  days  per  year)"  after  "275 
hides  per  day". 

6.  At  47  FR  52857.  column  3,  line  47, 
insert  "(5.5  million  pounds  per  year,  at 
260  working  days  per  year)"  after  "350 
hides  per  day". 

7.  At  47  FR  52857,  column  3.  line  49, 
insert  "(3.7  miUion  pounds  per  year,  at 
260  working  days  per  year)"  after  "3600 
splits  per  day". 

8.  At  47  FR  52852.  column  1,  line  1  of 
3rd  paragraph;  correct  "plants'  "  to  read 
"plant's". 

9.  At  47  FR  52852.  column  1.  line  5  of 
3rd  paragraph;  correct  "plants'  "  to  read 
"plant's". 

10.  At  47  FR  52853,  column  1.  line  18; 
correct  "flow  data  was"  to  read  "flow 
data  were". 

11.  At  47  FR  52853.  column  3.  line  28; 
correct  "(1)  Do"  to  read  "(1)  do". 

12.  At  47  FR  52854,  column  1,  line  40; 
correct  "95  percent"  to  read  "90 
percent". 

13.  At  47  FR  52854.  column  2,  line  10; 
correct  "non-water"  to  read  "nonwater". 

14.  At  47  FR  52854,  column  2,  line  15; 
correct  "10.5"  to  read  "10.6". 

15.  At  47  FR  52854.  column  2.  line  61; 
correct  "BOD"  to  read  "BOD,". 

16.  At  47  FR  52855.  column  3.  line  24; 
correct  "epsom"  to  read  "Epsom". 

17.  At  47  FR  52855.  column  3,  line  34; 
correct  "epsom"  to  read  "Epsom". 

18.  At  47  FR  52859,  column  2.  Une  13; 
correct  "10.5"  to  read  "10.6". 

19.  At  47  FR  52865  through  52867  were 
printed  out  of  order  the  correct  order  is 
52867,  52866,  and  52865. 

20.  At  47  FR  52866,  column  3,  line  38; 
correct  "tanning"  to  read  "tarmins". 

21.  At  47  FR  52868.  column  1.  line  67. 
correct  "rquired"  to  read  "required". 

22.  At  47  FR  52869.  column  1.  line  25. 
correct  "intered"  to  read  "entered". 

23.  At  47  FR  52869,  Appendix  B(l); 
correct  "Bi8(2-Chloroethyl)  Ether"  to 
read  "Bis(2-Chloromethyl)  Ether". 

24.  The  Agency  incorrectly  hsted 
pollutants  in  Appendix  B  of  the  Federal 
Register  Notice.  The  following 
adjustments  must  be  made: 

a.  At  47  FR  52869.  Appendix  B{1):  add: 
"Antimony",  "Arsenic",  "Beryllium". 
"Selenium",  and  'Thallium"  after 
"2,3,7,8,-Tetrachlorodibenzo-P-Dioxin" 

b.  At  47  FR  52870,  Appendix  B(3); 
delete:  "Antimony",  "Arsenic". 
"Beryllium",  "Selenium",  and 
"Thallium" 


c.  At  47  FR  52870,  Appendix  B(5). 
delete; 

Tetrachloromethane 

Hexachlorobenzene 

1,1,2-Trichloroe  thane 

Dichlorobromomethane 

Isophorone 

Chrysene 

Antimony 

Arsenic 

Asbestos 

Beryllium 

Selenium 

Silver 

Thallium 

d.  At  47  FR  52870.  Appendix  B(5);  add: 
Acenaphthene 
2-Chloronaphthalene 
Parachlorometa  Cresol 
1,3-Dichlorobenzene 

Fluroanthene 
Butylbenzyl  Phthalate 
Dimethyl  Phthalate 
Acenapthylene 
Pyrene 

These  corrections  are  consistent  with 
the  record  to  this  rulemaking. 

In  the  regulation  published  in  the 
Federal  Register  on  November  23, 1982 
(47  FR  52848),  the  following  corrections 
are  required; 

1.  In  the  authority  statement  in  47  FR 
52871,  revise  "1337"  to  read  "1317". 

2.  There  is  an  error  in  the  analytical 
method  for  sulfide  contained  in  40  CFR 
425.03(c)(4).  Specifically,  the 
equivalence  of  analytical  reagent, 
ferricyanide,  was  incorrectly  correlated 
with  sodium  sulfide  rather  than  sulfide. 
Therefore,  in  40  CFR  425.03(c)(4),  correct 
"1  ml  0.1  N  ferricyanide =0.00390  g. 
NajS"  to  read  "1  ml  0.1  N 
ferricyanide  =  0.00160  g.  S-  ''. 

3.  An  error  was  found  in  the 
calculation  of  NSPS  mass  limitations  for 
subcategory  no.  1.  Therefore,  the  table 
for  40  CFR  425.14  should  be  revised  as 
follows: 


PoHutant  or  poUutant  property 


NSPS 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


BOD. _ 

TSS 

Oil  arxl  grease... 
Total  chromium . 
PH 


Kg/kkg  (or  lb/ 1,000  lb)  of 
raw  (Ti^tenal 
60 


8.7 

2.5 

0.16 

(') 


2.7 
4.0 

1.1 

0.06 

(') 


'  Within  the  range  6.0  to  9.0. 

4.  At  40  CFR  425.15(b),  insert  the 
phrase  "(3.9  milUon  pounds  per  year,  at 
260  working  days  per  year)"  after  "275 
hides/day". 

5.  At  40  CFR  425.35(b),  insert  the 
phrase  "(5.4  million  pounds  per  year,  at 


^1 

ft 


260  working  days  per  year)"  after  "350 
hides/day". 

6.  At  40  CFR  425.95(b),  insert  the 
phrase  "(3,7  miUion  pounds  per  year,  at 
260  working  days  per  year)"  after  "3600 
splits/day". 

7.  At  40  CFR  425.81  (BPT);  revise; 
"Within  the  range  6.0  to  6.9"  to  read 
"Within  the  range  6.0  to  9.0". 

11.  Technical  Amendment 

In  the  preamble  to  the  effluent 
limitations  guidelines  and  standards  for 
the  leather  tanning  and  finishing 
industry  which  were  promulgated  on 
November  23. 1982.  EPA  noted  that  the 
reporting  requirements  of  40  CFR  425.04 
(b)  and  (c)  contain  information 
requirements  which  were  under  review 
at  the  Office  of  Management  and  Budget 
(OMB)  (47  FR  52848).  The  Agency 
erroneously  made  the  reporting 
requirements  in  40  CFR  425.04(c) 
applicable  from  the  effective  date  of  the 
regulation.  However,  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511),  those  provisions  are  not 
effective  until  OMB  approval  has  been 
obtained.  OMB  approved  these  reporting 
requirements  on  May  18, 1983. 

The  Agency  is  announcing  today  the 
approval  of  these  reporting  requirements 
by  OMB.  In  conformance  with  this 
approval,  the  Agency  will  include  the 
OMB  control  number  in  40  CFR  425.04 
and  will  revise  the  effective  dates  of  the 
reporting  requirements,  using  the  same 
intervals  represented  by  the  dates 
published  in  the  Federal  Register  notice 
at  47  FR  52848.  These  changes  are  not 
substantive  in  nature.  The  regulations 
are  revised  as  follows; 

1.  40  CFR  425.04(c)(1)  (47  FR  52872) 
refers  to  "March  7, 1983".  This  is  revised 
to  read  "February  22, 1983". 

2.  40  CFR  425.04(c)(2)  (47  FR  52872) 
refers  to  "June  5, 1983".  This  is  revised 
to  read  "May  23, 1983". 

3.  40  CFR  425.04(c)(3)  (47  FR  52872) 
refers  to  "July  5. 1983".  This  is  revised  to 
read  "June  22, 1983". 

4.  At  the  end  of  40  CFR  425.04(t)(5). 
the  following  language  is  added: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0032)". 

Dated:  June  22. 1983. 
Rebecca  W.  Hammer, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc  83-17728  Filed  6-29-83:  8:45  am) 
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VETERANS  ADMINISTRATION 

41  CFR  Parts  8-4  and  8-75 

Consulting  and  Related  Services;  and 
Special  and  Limited  Delegations 

agency:  Veterans  Administration. 
action:  Final  rule. 


summary:  This  revision  amends  the 
Veterans  Administration  Prociu-ement 
Regulations  by  limiting  the  use  of  letters 
of  agreement  to  $500  per  letter  and  to  an 
accumulated  total  of  $2,500  annually  to 
any  individual  or  firm  for  the  purpose  of 
obtaining  consulting  services.  The 
delegated  authority  to  utilize  letters  of 
agreement  previously  prescribed  by  the 
Veterans  Administration  Procurement 
Regulations  was  considered  too  broad; 
therefore,  restrictions  on  the  use  of  such 
agreements  are  effected  by  this  revision 
both  in  terms  of  prescribed  maximum 
dollar  limitations  and  in  clearly 
specified  types  of  services  which  may 
be  obtained  through  the  use  of  letters  of 
agreement. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Hamilton,  Policy  and 
Interagency  Service,  Office  of 
Procurement  and  Supply,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
telephone  (202)  389-2334. 

SUPPt^MENTARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Parts  8-4  and 
8-75 

Government  procurement.  Livestock, 
Utilities,  Veterans  Administration, 
Authority  delegations  (Government 
agencies). 


Approved:  June  2A,  1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  )r., 
Deputy  Administrator 

Part  8-4.  Special  Types  and  Methods 
of  Procurement,  and  Part  8-75. 
Delegations  of  Authority  are  amended 
as  follows; 

PART  8-4— (AMENDED! 

1.  In  §  8-4.803-51,  paragraphs  (a),  (b), 
(c)  and  (d)  are  revised  and  are 
redesignated  as  paragraphs  (a),  (b)  and 
(c);  paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (d)  and  (e). 
Revised  paragraphs  (a),  (b)  and  (c)  read 
as  follows: 

§  8-4.803-51     Special  controls  for  letters  of 
agreement 

(a)  Letters  of  agreement  may  be  used 
to  procure  consulting  services  and 
advisory  board  memberships  only  by 
those  individuals  designated  in  §  8- 
75.201-17(a)  and  individuals  delegated 
authority  under  the  conditions  specified 
in  paragraph  (b)  of  that  section,  and  will 
be  limited  to  a  value  of  $500  per  letter 
and  to  an  accumulated  annual  total  of 
$2,500  to  any  individual  or  firm.  Letters 
of  agreement  should  only  be  used  where 
normal  procurement  channels  are  not 
feasible  and  only  for  obtaining  the 
following  services: 

(1)  Consultant  services  including  peer 
review  of  research  proposals  and 
advisory  board  memberships  (§  8-4.802). 

(2)  Management  and  professional 
services  (§  8-4.853). 

(3)  Instructors  and  training  obtained 
pursuant  to  Section  4122.  Title  38. 
United  States  Code. 

(b)  The  delegated  official  vriU  perform 
or  have  performed  for  each  letter  of 
agreement  all  those  duties  and 
requirements  prescribed  in  this  subpart. 

as  modified  by  paragraphs  (c)  and  (d)  of     \ 
this  section.  "Hiat  official  will  also  insure 
that  all  reporting  requirements  are 
completed  for  each  action. 

(c)  The  department  or  staff  office  head 
will  be  the  highest  level  approving 
official  for  each  procurement  action 
which  does  not  exceed  $500  in 
consulting  fees  (excluding  travel,  per 
diem  and  other  travel-related  costs)  and 
which  does  not  award  more  than  an 
accumulated  total  of  $2,500  per  year  in 
consulting  fees  to  any  individual  or  firm. 
(Consulting  services  anticipated  to 
exceed  these  dollar  limitations  will  not 
be  obtained  through  letters  of 
agreement.) 
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5  8-4.B04    [Amended] 

2.  In  §  8-4. e04,  paragraph  (c)  is  revised 
by  adding  the  sentence  "Reports  Control 
Symbol  91-4  has  been  assigned  to  this 
report."  at  the  end  of  paragraph  (c). 

PART  8-75— {AMENDEDl 
§8-75.201-16    [Amended] 

3.  In  §  8-75.201-16,  paragraph  (d)  is 
revised  by  adding  the  words  ",  U.S. 
Government  Purchase  Order — Invoice — 
Voucher,"  after  the  words  "SF  44". 

4.  Section  8-75.201-17  is  revised  to 
read  as  follows: 

§8-75.201-17    Letters  of  agreement. 

(a)  Authority  to  execute,  award,  and 
administer  letters  of  agreement  as 
prescribed  in  §  8-4.803-51  is  delegated 
to  the  following: 

(1)  General  Counsel. 

(2)  Director,  Office  of  Personneland 
Labor  Relations. 

(3)  Chief  Medical  Director. 

(4)  Chief  Benefits  Director. 

(5]  Chief  Memorial  Affairs  Director. 
(6J  Director,  Office  of  F>rocurement 
and  Supply. 

(7)  Inspector  General. 

(8)  Directors,  Regional  Medical 
Education  Centers  (limited  to  obtaining 
instructors  and  training  pursuant  to 
Section  4122.  Title  38,  United  States 
Code). 

(9)  Directors,  Domiciliary  and  Medical 
Centers  (limited  to  obtaining  peer 
review  of  research  (see  §  8-4.803-51). 

(b)  The  contracting  officers  named  in 
paragraphs  (a)(1)  through  (a)(7)  of  this 
section  may  designate  one  or  more 
subordinates,  and  authority  to  execute 
the  same  duties  and  responsibilities  is 
hereby  delegated  to  such  subordinates. 
Such  subordinates  will  be  no  more  than 
ofie  organizational  level  below  the 
contracting  officers  designated  in 
paragraph  (a),  except  that  the  Chief 
Medical  Director  may  designate  the 
Regional  Directors.  All  such 
designations  will  be  in  writing,  will 
specifically  state  the  scope  and 
limitations  of  the  designees'  contractual 
authority,  and  will  also  specifically 
prohibit  further  delegation  by  the 
designees.  Copies  of  all  designations 
will  be  forwarded  to  the  Director,  Office 
of  Procurement  and  Supply  (93). 

(c)  Copies  of  all  letters  of  agreement 
issued  by  the  designees  identified  in 
paragraphs  (a)  and  (b)  will  be  forwarded 
to  the  ser\'icing  procuring  activity  in 
order  that  the  procurement  action  may 
be  entered  into  the  Federal  Procurement 
Data  System. 

(38  U.S.C.  210(c);  40  U.S.C.  486(c) 

|FR  D.X:  83-17874  Filed  »-2<»-(B:  g.«  dm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  421 

Medicare  Program;  Nonrenewal  of 
Carrier  Contracts 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule  with  comment  period. 

SUMMARY:  In  this  rule,  we  are  revising 
the  wording  of  current  regulations  that 
concern  the  nonrenewal  of  a  contract 
between  HCFA  and  a  carrier  when  the 
contract  expires.  The  regulations  now 
refer  to  the  "termination"  of  a  contract, 
rather  than  "nonrenewal."  which 
describes  the  actual  process. 
DATES:  These  regulations  are  effective 
upon  publication.  The  regulations  are 
being  published  in  final  for  reasons 
described  in  the  Supplementary 
Information  below.  However,  we  will 
consider  any  written  comments  mailed 
by  Aug>jst  1. 1983.  and  revise  the 
regulations,  if  necessary. 
ADDRESSES:  Please  address  your 
comments  in  writing  to:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BPO-38-FC.  P.O.  Box  17073. 
Baltimore,  MD  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  30»-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W..  Washington,  D.C,  or  to 
Room  132  East  High  Rise  Building,  «325 
Security  Boulevard,  in  Baltimore. 

In  commenting,  please  refer  to  file 
code  BPO-38-FC. 

Comments  will  be  available  for  public 
inspection,  begirming  approximately  2 
weeks  from  today  in  Room  30&-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  S.W., 
Washington.  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Gelber,  301-594-9700. 
SUPPLEMENTARY  INFORMATION:  Under 
section  1842  of  the  Social  Security  Act 
(the  Act),  the  Secretary  may  contract 
with  private  agencies  or  organizations  to 
serve  as  "carriers"  in  the  administration 
of  supplementary  medical  insurance 
(Part  B  of  the  Medicare  program).  The 
carriers  perform  the  bulk  of  the  claims 
processing  and  benefit  payment 
functions. 

A  beneficiary  who  receives  services 
under  Part  B  may  pay  the  physician  or 
other  supplier  of  services  directly  and 
be  reimbursed  by  the  carrier,  or  the 
beneficiary  may  assign  the  right  to 


payment  to  the  physician  or  supplier 
who,  in  turn,  is  reimbursed  by  the 
carrier.  In  either  case,  the  carrier 
determines  whether  the  services 
provided  are  covered,  whether  the 
services  are  medically  necessary,  and 
whether  the  charges  for  the  services  are 
reasonable. 

Section  1842(b)(4)  of  the  Act  requires 
that  a  contract  with  a  carrier  be  for  a 
term  of  at  least  one  year  and  allows 
contracts  to  be  automatically  renewed. 
A  contract  is  automatically  renewed 
unless  either  party  notifies  the  other 
party  of  its  intention  not  to  renew  the 
contract  before  the  end  of  the  current 
term.  Specifically,  the  regulations  at  42 
CFR  421.204.  which  implement  this 
statutory  provision,  provide  that  the 
contract  continues  from  term  to  term 
unless  "either  party  gives  at  least  90 
days  notice  of  its  intention  to  terminate 
it  at  the  end  of  the  current  term". 

In  addition,  section  1842(b)(4)  allows 
the  Secretary  to  terminate  a  carrier 
contract  at  any  time  (i.e..  during  the  term 
of  the  contract)  if  the  Secretary  finds 
that  the  carrier  has  failed  substantially 
to  carry  out  the  contract  or  is  carrying 
out  the  contract  in  a  manner  that  is 
inconsistent  with  the  efficient  and 
effective  administration  of  the 
supplementary  medical  insurance 
program.  These  provisions  are  in 
regulations  at  42  CFR  421.205.  The  Act 
also  requires  the  Secretary  to  have  in 
place  procedures  that  provide  the  carrier 
with  reasonable  notice  and  an 
opportunity  for  a  hearing  before  the 
termination  of  a  contract  for  cause 
during  the  term  of  the  contract.  The 
regulations  allow  a  carrier  20  days  to 
request  a  hearing  after  notification  of 
the  Secretary's  notice  of  his  or  her  intent 
to  terminate  a  contract  for  cause  during 
the  term  of  the  contract. 

A  queston  of  interpretation  has  arisen 
as  to  whether  the  statute  and 
regulations  require  the  Secretary  to  give 
a  carrier  an  opportunity  for  a  hearing 
before  the  Secretary  decides  not  to 
renew  a  contract  whose  term  has 
expired.  We  believe  it  is  clear  from  the 
statute  that  Congress  intended  to 
provide  a  hearing  only  in  cases  where 
the  contract  is  being  terminated  for 
cause  during  the  term  of  the  contract.  In 
that  case,  the  statute  and  the  regulations 
provide  the  carrier  with  an  opportunity 
to  rebut  the  Secretary's  findings  of  a 
cause  sufficient  to  terminate  the 
contract. 

Therefore,  we  are  clarifying  the 
language  in  §  421.204.  Provision  for 
automatic  renewal  of  contracts,  to 
provide  that  in  a  contract  with  an 
automatic  renewal  provision,  either 
party  may  choose  not  to  renew  (rather 
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than  to  terminate)  the  contract  by 
notifying  the  other  party  of  its  intention 
at  least  90  days  before  the  end  of  the 
term. 

Waiver  of  Proposed  Rulemaking 

Because  the  change  is  intended 
merely  to  clarify  existing  regulations,  we 
believe  it  is  not  necessary  or  in  the 
public  interest  to  publish  a  notice  of 
proposed  rulemaking  or  to  delay  the 
effective  date  the  usual  30  days.  To 
publish  in  proposed  form,  and  then  in 
final  form,  such  a  technical  revision,  or 
to  delay  the  effective  date,  would  serve 
no  useful  purpose.  Moreover,  since  the 
rule  being  amended  simply  interprets  a 
statutory  provision,  a  notice  of  proposed 
rulemaking  would  be  unnecessary  in 
any  event.  We  therefore  find  good  cause 
to  waive  notice  of  proposed  rulemaking 
and  the  30-day  delay  in  effective  date. 
We  will,  however,  consider  any 
comments  on  this  rule  that  are  mailed 
by  the  date  specified  above  in  the 
"DATES"  section  and  make  any  further 
changes  that  may  be  necessary. 

Executive  Order  12291 

We  have  detemtined  that  these  final 
regulations  are  not  likely  to  result  in  an 
annual  economic  effect  of  $100  milUon 
or  meet  other  threshold  criteria  of 
section  1(b)  of  the  Order. 

As  noted  above,  these  final 
regulations  merely  replace  the  words  "to 
terminate"  with  "not  to  renew".  This 
change  is  a  clarification  and  the 
economic  effect  is  negligible.  As  this 
effect  is  significantly  below  the  $100 
million  threshold,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  imder  5  U.S.C. 
605(b).  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  final  regulations  will  not  result  in 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

The  regulation  revision  we  are  making 
is  a  clarification:  it  simply  replaces  the 
words  "to  terminate"  with  the  more 
accurate  phrase  "not  to  renew".  This 
revision  in  the  regulations  will  not  have 
any  impact  on  carriers.  In  addition, 
although  there  may  be  some  carriers 
that  may  be  described  as  small  entities, 
the'r  number  is  not  substantial. 
Therefore,  the  revision  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

i2  CFR  Part  421 

Administrative  practice  and 
procedure.  Contracts  (Agreements), 


Courts,  Health  care,  Health  facilities. 
Health  maintenance  organizations 
(HMO),  Health  professions,  Information 
(Disclosure),  Lawyer,  Medicare. 
Professional  Standards  Review 
Organization  (PSRO),  Reporting 
requirements. 

42  CFR  Part  421,  Subpart  C,  is 
amended  as  set  forth  below: 

PART  421--INTERMEDIARIES  AND 
CARRIERS 

Subpart  C— Carriers 

The  authority  citation  for  Subpart  C 
reads  as  follows: 

Authority:  Sees.  1102, 1816,  1842, 1861(u), 
1871, 1875  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395,  1395(b),  1395h,  1395u, 
1395x(u),  1395hh. 

Section  421.204  is  revised  to  read  as 
follows: 

§  421.204    Provision  for  automatic  renewal 
of  contracts. 

Contracts  under  this  subpart  may 
contain  an  automatic  renewal  provision, 
continuing  the  contract  from  term  to 
term  unless  either  party  gives  at  least  90 
days  notice  of  its  intention  not  to  renew 
it  at  the  end  of  the  current  term. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medicare  Insurance) 
Dated;  May  9. 1983. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  22. 1983. 
Margaret  M.  Heckler, 
Secretary. 

[FR  Doc.  83-17815  Filed  6-29-83:  B.-4S  am] 
BILUNO  CODE  4120-0»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6389 
[U-31071] 

Utah;  Partial  Revocation  of 
Reclamation  Withdrawal 

Correction 

In  FR  Doc.  83-13902  beginning  on  page 
23225,  in  the  issue  of  Tuesday.  May  24. 
1983.  make  the  following  corrections. 

1.  On  page  23226.  second  column, 
nineteenth  line  from  the  bottom  of  the 
page  should  have  read  "NE¥4SWy4, 
N»^SEy4,  SEV4SEy4;". 

2.  On  page  23227: 

a.  In  the  first  column,  thirty-third  line, 
insert  a  comma  so  that  the  portion  of  the 


line  now  reading  "NVaSW  reads  "NVi, 
NW. 

h.  In  the  second  column,  seventh  line, 
"Sec.  5"  should  have  read  "Sec.  4";  and 
in  the  forty-fourth  line,  'T.  27"  should 
have  read  "T.  37". 

3.  On  page  23228: 

a.  In  the  second  column,  the  last  entry 
in  the  thirty-fifth  line  reading  "NEy4" 
should  read  "NWy4". 

'b.  In  the  second  column,  fifty-seventh 
line,  the  portion  reading:  "Sec.  32,  NV4 
N%*  *  *"  should  read  "Sec.  32,  NVi. 
NVi 

c.  In  the  third  column,  eighth  line  from 
the  bottom  of  the  page,  delete  the 
comma  at  the  end  of  the  line. 

4.  On  page  23230: 

a.  In  the  first  column,  remove  the 
forty -eighth  and  forty-ninth  lines. 

b.  In  the  first  column,  the  third  line 
from  the  bottom  should  have  read: 
"Sees.  21,  28,  33". 

c.  In  the  first  column,  the  last  line 
should  have  read:  "Sees.  1, 12. 13,  21-24, 
incl.". 

d.  In  the  second  column,  the  second 
line  should  read:  "Sees.  1,  3-6  incl.". 

BILUNG  CODE  1SOS-01-M 


43  CFR  Public  Land  Order  6402 

(CA-3535] 

California;  Partial  Revocation  of 
Reclamation  Withdrawals 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
one  Departmental  and  four  Bureau  of 
Land  Management  orders  which 
withdrew  3,247.74  acres  of  land  for  the 
Bureau  of  Reclamation's  Central  Valley 
Project  in  the  Trinity- Whiskeytown 
area,  and  will  simultaneously  restore 
1,251.29  acres  to  surface  entry  and 
mining.  The  balance  of  1,996.45  acres 
lies  within  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area  and 
remains  withdrawn  from  operation  of 
the  public  land  laws,  including  the 
mining  laws.  All  the  lands  have  been 
and  continue  to  be  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  July  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman.  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
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1.  The  Department  Order  dated 
November  16. 1932.  and  Bureau  of  Land 
Management  Orders  dated  June  10, 1948, 
August  10,  1948,  February  27, 1952,  and 
.March  12, 1956,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Mount  Diablo  Meridian 
T.  32  N.,  R.  5  W., 

Sec.  20.  lots  1.  4,  6,  and  7. 
T.  32  N.  R.  6  W., 

Sec.  8,  WMi.  NWV4SEy4.  and  S'-^SEV«; 

Sec.  15.  lots  2  thru  17  (formerly  lot  1),  and 

S^SEVhSWV,; 

Sec.  18,  lots  5  thru  12; 
Sec.  22,  lots  13  thru  20  and  lots  25  thru  104 
(formerly  described  as  lot  1,  SVi  lot  2, 
and  lots  3,  4,  5,  and  6); 
Sec.  27,  lots  15, 16,  21,  22,  25  thru  28.  37  thru 
40  (fomieriy  lot  3).  and  lots  109  thru  116 
(formerly  SVi  lot  7); 
Sec.  28.  NV2NEy4,  NWJSV4NEV4, 
SWV«SWy4NEy4,  WViNW'/4SEy4,  and 
SMiSEyi,  lots  9  thru  12,  21  thru  24,  25  thru 
28,  37  thru  40  (formeriy  lot  1).  and  lots  13 
thru  16,  17  thru  20,  29  thru  32,  33  thru  36 
(formerly  lot  2). 
T  32  .N.,  R.  7W., 

Sec.  1,  lot  5. 

T.  33  N.,  R.  7  W., 

Sec.  19.  All: 

Sec.  20.  Sy^. 

T.  33  N..  R.  8  W., 

Sec.  13,  Ny2SWy4,  SEy4SWy4  and  SEV4. 
T.  35  N..  R.  8  W., 
Sec.  30,  Wy2NWV4NEy4,  lots  1,  2.  3,  and  4. 

NEy4.NEy4NEV4  and  E'-iWyz: 
Sec.  31,  lots  1,  NV4  lot  2,  and  NEy4NWy4. 
T.  35  N..  R.  9  W., 
Sec.  36,  NEy4NEy4.  NWV«,  NV2N','iSWy4 

andNViNWyiSEyi. 
The  area  described  aggregates  3.247.74 
acres  in  Shasta  and  Trinity  Counties. 
California. 

2.  Of  the  lands  described  in  Paragraph 
1,  the  following  lands  remain  withdrawn 
from  the  public  lands  laws  generally, 
including  the  United  States  mining  laws 
pursuant  to  the  Act  of  November  8, 1965 
(79  Stat.  1295)  for  the  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area.  These  lands  are  administered  by 
the  National  Park  Service  in  accordance 
with  the  cited  act,  and  the  regulations 
contained  in  43  CFR  Part  3560. 

Mount  Diablo  Meridian 

T.  32  .N.,  R.  6  W., 
Sec.  8,  WVi,  NWy4SEy4,  and  SV4SEy4: 
Sec.  15.  lots  2  thru  17  (formerly  lot  1),  and 

sv2SEy4Swy4; 

Sec.  18,  lots  5  thru  12; 

Sec.  22,  lots  13  thru  20  and  lots  25  thru  104 

(formerly  described  as  lot  1,  SV4  lot  2, 

and  lots  3,  4,  5,  and  6); 
Sec.  27,  lots  15, 16,  21,  22,  25  thru  28,  37  thru 

40  (formeriy  lot  3),  and  lots  109  thru  116 

(formeriy  SV^  lot  7); 
Sec.  28,  N'/iNEVi,  NVzSyjNEy., 

swy4Swy4NEy4,  wy2Nwy4SEy«.  and 

SVaSEy..  lots  9  thru  12,  21  thru  24.  25  thru 


28,  37  thru  40  (formeriy  lot  1).  and  lots  13 
thru  16. 17  thru  20,  29  thru  32,  33  thru  36 
(formerly  lot  2). 
T.  32  N.,  R.  7  W.. 

Sec.  1,  lot  5, 
T,  35  N..  R.  8  W., 
Sec.  30,  Wy2NWy4NEy4,  lots  1,  2,  3,  and  4, 

NEy4NEy4NEy4,  and  EViWy2; 
Sec.  31,  lots  1,  NVi  lot  2.  and  NEy4NWy4. 
T.  35  N.,  R.  9  W., 
Sec.  36,  NEy4NEy4,  NWV.,  NViNy2SWy4 

andNy2NWy4SEy4. 
The  area  aggregates  1,996.45  acres. 

3.  Of  the  lands  described  in  Paragraph 
1.  the  following  described  public  lands 
shall  at  10  a.m.  on  July  23, 1983,  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  and  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  23, 
1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Mount  Diablo  Meridian 

T.  32  N..  R.  5  W., 

Sec.  20,  lots  1,  4,  6  and  7. 
T.  33  N..  R.  8  W., 

Sec.  13.  Ny2SWy4.  SEViSWy,,  and  SEy4. 
T.  33  N.,  R.  7  W., 

Sec.  19,  All; 

Sec.  20.  Sy2. 

The  area  described  aggregates  1,251.29 
acres. 

4.  The  public  lands  described  in 
paragraph  3  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  July  23, 1983.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts.  All  of  the 
lands  described  in  paragraph  1  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Room  E-2841. 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 


Dated:  June  17, 1983, 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-17657  Filed  6-29-83:  8:45  am) 
BILLING  COIJe  4310-M-M 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
46  CFR  Parts  232  and  282 

Uniform  Financial  Reporting 
Requirements 

agency:  Maritime  Administration,  DOT. 
action:  Final  rule. 

summary:  This  new  46  CFR  Part  232, 
entitled  Uniform  Financial  Reporting 
Requirements,  supersedes  46  CFR  Part 
282.  Uniform  System  of  Accounts  for 
Maritime  Operators,  which  is  revoked. 
The  accounting  procedures  and 
reporting  requirements  that  are 
presently  applicable  to  contractors 
receiving  assistance  under  Titles  V.  VI 
and  XI  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  are 
substantially  revised  and  made 
applicable  to  all  contractors  entering 
into  or  having  agreements  with  the 
Maritime  Administration/Maritime 
Subsidy  Board  under  its  financial 
assistance  programs. 
EFFECTIVE  DATE:  June  30,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Zok,  Director,  Office  of  ^ 

Financial  Management,  Maritime       '^ 
Administration,  Department  of 
Transportation,  Room  4429,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590, 
Telephone:  (202)  426-5852. 

SUPPLEMENTARY  INFORMATION:  The  new 

46  CFR  Part  232  clarifies  and 
substantially  reduces  existing  reporting 
requirements  now  applicable  only  to 
subsidized  operators,  CDS  vessel 
owners,  and  recipients  of  Title  XI 
obligation  guarantees,  and  extends  them 
to  all  contractors  with  the  agency 
pursuant  to  provisions  of  Titles  II.  V- 
VIII,  and  XJ  of  the  Act.  It  significantly 
reduces  the  burden  on  the  industry  for 
specific  record  keeping  and  lowers  the 
quantity  of  data  required  to  be  reported 
to  the  Maritime  Administration. 
Waivers  previously  granted  to  a 
significant  portion  of  Title  XI  recipients 
are  rescinded  by  this  rulemaking. 

In  this  regard,  the  regulation  reduces 
the  number  of  accounts  required  to  be 
maintained  from  about  324  to  39.  In 
addition,  it  reduces  the  number  of  pages 
of  financial  data  from  about  102  pages 
with  some  104  separate  schedules  to  16 
pages  with  23  separate  schedules. 


46  CFR  Part  232  incorporates  the 
latest  applicable  pronouncements  of  the 
accounting  profession  issued  by  the 
Financial  Accounting  Standards  Board 
and  other  professional  organizations 
and  pubHcations, 

The  principal  author  of  this  final 
rulemaking  is  James  J,  Zok,  Director, 
Office  of  Financial  Management 
Marifime  Administration. 

Background 

A  proposed  rulemaking  was  published 
on  pages  36228-36235  of  the  Federal 
Register  on  August  19. 1982.  Vol.  47.  No. 
161.  and  invited  comments  for  80  days 
ending  October  18, 1982.  The  comment 
period  was  extended  by  one  week,  to 
October  25, 1982,  at  the  request  of 
interested  parties.  Comments  were 
received  from  18  sources  including 
affected  companies,  professional  trade 
and  industry  associations,  and  legal 
firms  and  public  accounting  firms 
representing  several  members  of  the 
industry. 

The  agency  considered  comments  and 
suggestions  for  specific  and  general 
changes  in  financial  reporting 
requirements  received  from  various 
industry  representatives  and 
organizations.  Most  were  incorporated 
into  the  final  rulemaking. 

The  following  summarizes  the 
comments,  suggestions  and  actions 
taken: 

Proposed  Rulemaking  (46  CFR  Part  232) 
Consolidation  of  Comments  by  Subject 
Area  and  MARAD  Response 

Comments —  Waivers/Applicability  of 
Requirement. 

•  The  requirement  that  drill  rig 
operators  must  report  is  unwarranted 
and  wasteful. 

•  Those  companies  previously 
granted  waivers  should  be  permitted  to 
keep  their  waivers  even  under  the 
revised  reporting. 

•  The  proposed  regulation  implied 
that  reporting  would  be  by  business 
hnes.  which  is  not  appropriate  for  many 
organizations. 

•  The  proposed  regulation's  reporting 
requirements  are  not  suited  to  the 
operations  of  an  integrated  mining, 
processing  and  transportation  company. 

•  A  procedure  for  granting  waivers  to 
the  reporting  requirement  should  be 
retained. 

•  For  those  companies  previously 
granted  waivers,  the  proposed 
requirement  represents  a  significant  and 
expensive  increase  in  reporting  burden. 

MARAD  Response 

The  reporting  requirements  in  the  final 
rule  have  been  substantially  reduced 
from  the  requirements  of  the  proposed 


rule.  As  the  result  of  industry  comments 
and  a  MARAD  internal  reevaluation  of 
its  financial  reporting  needs  during  the 
comment  period,  the  final  rule  reporting 
requirements  are  only  slightly  different 
from  the  reporting  requirements  of  those 
presently  granted  waivers,  making  their 
continuation  imnecessary  and 
arguments  concerning  significant  new 
costs  invalid.  With  the  latitude 
permitted  in  using  alternative  reporting 
formats,  arguments  concerning 
unsuitability  of  the  reporting 
requirements  to  certain  company 
structures  such  as  drilling  and  integrated 
mining  or  processing  companies  are 
likewise  rejected.  Questions  concerning 
the  reporting,  including  some  concerning 
consolidated  reporting  waivers,  will 
naturally  evolve  and  the  final  rule 
provides  a  contact  point  for  such 
questions. 

Comments — Materiality/Frequency 

•  The  use  of  a  materiahty  concept  for 
supporting  schedules  is  recommended. 

•  Schedule  204  should  only  be 
required  aimually. 

•  Only  absolutely  essential 
information  should  be  required. 

•  The  amount  of  detail  required  of 
Title  XI  recipients  should  not  be  as 
stringent  as  that  required  for  subsidized 
operators. 

•  Salary  reporting  should  be 
restricted  to  the  five  highest  paid 
officers /directors  of  the  agency. 

MARAD  Response 

MARAD  recognized  that  much  of  the 
detail  required  by  the  proposed  rule  was 
superfluous  to  agency  needs.  With 
respect  to  materiality,  the  final  rule 
requires  that  detailed  accounts  need 
only  be  reported  if  their  amount  exceeds 
5  percent  of  ending  assets.  In  addition, 
most  schedules,  including  Schedule  204, 
are  only  required  armually  by  the  final 
rule,  as  opposed  to  semiannually. 

Agency  financial  analysis  and 
contract  monitoring  needs  require  that 
the  retained  reporting  be  required  for 
subsidy  and  Title  XI  recipients. 
Similarly,  the  salary  reporting 
requirement  is  tied  to  existing 
contractual  agreements  between 
MARAD  and  the  contractors. 

Comments — Subsidy  Payment/ 
Accounting  Policies 

•  Period  accounting  requirement  in 
the  face  of  subsidy  payments  made  on  a 
voyage  basis  of  accounting  is 
inconsistent,  illogical  and  requires 
duplicative  accounting  records. 

•  Commenting  companies  concur  with 
the  periodic  basis  of  accounting  if 
subsidy  payments  are  made  on  a 
periodic  versus  voyage  basis. 


MARAD  Response 

The  logic  of  the  respondents  regarding 
the  period  versus  voyage  basis  of 
accounting  is  irrefutable.  Therefore, 
respondents  will  be  permitted  to 
continue  their  current  method  of 
accounting  as  long  as  unqualified 
opinions  are  rendered  by  their  CPAs 
regarding  the  issue  and/or  until  present 
subsidy  payment  and  reporting  practices 
adopt  a  full  period  and  accrual  concept. 

Comments^^onfidentiality  of  Data 

•  An  addition  to  the  general 
instructions  should  be  made  so  that  it  is 
generally  understood  that  the  financial 
information  provided  to  MARAD  is 
confidential  and  will  be  treated  as  such. 

•  Information  on  employee  salaries  is 
an  invasion  of  the  employee's  privacy — 
it  should  not  be  reported. 

MARAD  Response 

The  reporting  of  salaries  is  a 
contractual  condition  which  is 
accomphshed  via  this  reporting 
requirement.  All  data  received  are 
treated  as  proprietary  and  confidential, 
subject  to  Freedom  of  Information  Act 
(FOIA)  exemptions.  MARAD  will  notify 
each  contractor  of  a  FOLA  request  and 
allow  the  assertion  of  a  FOIA  exemption 
as  is  noted  in  the  final  rule  {§  232.6,  MA- 
172  (Revised)). 

Comments — Effective  Date  of 
Regulation 

•  Given  the  volume  of  comments 
received,  the  regulation  should  go  out 
for  an  additional  comment  period, 
though  this  may  be  very  limited. 

•  Implementation  of  the  new 
reporting  requirement  should  be 
postponed,  at  least  during  this  current 
economic  recession. 

•  There  is  not  enough  lead  time 
provided  to  allow  for  information  on  the 
new  requirement. 

MARAD  Response 

Due  to  the  desire  of  many  respondents 
to  exercise  the  option  of  reporting  imder 
the  revised  rule  as  soon  as  possible, 
MARAD's  own  data  and  analysis  needs, 
and  the  current  state  of  the  economy, 
MARAD  considers  a  delay  in 
implementation  to  be  inappropriate. 

Comments — Alternative  Formats 

•  There  should  be  a  separate 
Schedule  213  for  drill  rigs,  and  Schedule 
301  needs  substantial  revision  to  be 
appropriate  for  the  same  group. 

•  The  requirement  for  comparative 
financial  reports  should  be  reconsidered 
since  prior  data  are  on  hand. 

•  liie  regulation  needs  provision  for 
the  use  of  alternative  formats. 
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•  On  Schedule  213,  barges  should  be 
reported  in  groups,  not  individually. 

•  The  annual  citizenship  affidavit 
should  be  accepted  in  lieu  of  Schedules 
102  and  103. 

MARAD  Response 

Most  suggestions  regarding 
alternative  formats  were  adopted, 
including  the  deletion  of  comparative 
financial  reports  except  where  material 
changes  are  made  in  the  companies' 
methods  of  accounting  during  the 
reporting  period.  The  separate  drill  rig 
information  has  been  incorporated  into 
Schedule  213  in  lieu  of  a  separate 
schedule.  The  use  of  the  citizenship 
affidavit  is  not  considered  responsive  to 
the  contractual  reporting  requirements 
accomplished  through  Schedules  102 
and  103  because  it  does  not  provide  the 
needed  information. 

Comments — Accounting  Procedures  and 
Definitions 

•  Inactive  vessel  accouning  for 
income  and  expenses  is  inappropriate 
for  inland  barge  operations. 

•  The  definition  of  "affiliated 
company"  as  used  in  the  proposal  is 
unclear. 

•  It  is  unclear  whether  MARAD 
requires  operators  to  use  the  new  chart 
of  accounts. 

•  Reporting  of  leaseholds  surrendered 
should  be  modified. 

•  Schedule  230  (compensating 
balances)  is  urmecessary  and  should  be 
eliminated. 

•  Generally  Accepted  Accounting 
Principles  (GAAP)  are  insufficient  to 
define  recognition  criteria  for  revenues 
and  expenses  and  should  be  further 
amplified. 

•  Estimating  subsidy  receivables  is 
not  appropriate  for  balance  sheet 
reporting  and  should  be  dropped. 

•  References  to  Federal  income  taxes 
in  account  definitions  should  be 
expanded  to  include  all  taxes. 

•  Adjustments  for  fluctuations  in 
foreign  currency  values  should  be 
recognized  separately. 

•  Compensating  balance  schedule 
requirements  are  inconsistent  with 
Accounting  Research  Bulletin  #43. 

MARAD  Response 

All  of  the  comments  noted  above 
were  incorporated  into  the  final  rule  or 
clarified  as  necessary,  except  we  have 
rejected  the  assertion  that  generally 
accepted  accounting  principles,  as 
described  by  the  Financial  Accounting 
Standards  Board  and  its  predecessor 
organizations,  are  insufficient.  It  is 
accepted  that  the  issuances  of  these 
organizations  are  the  basis  of  all 
American  accounting  and  auditing 


practices.  Regarding  foreign  currency 
accounting,  companies  only  need  to 
address  the  issue  separately  if  it 
accoimts  for  over  5  percent  of  total 
revenues  or  expenses  during  a  reporting 
period. 

KO.  12291,  Statutory  Requirement  and 
DOT  Procedure 

A  determination  has  been  made  that 
the  new  46  CFR  Part  232  meets  none  of 
the  criteria  of  a  major  rule,  under 
Executive  Order  12291  (February  17, 
1981).  Therefore,  no  separate  regulatory 
impact  analysis  has  been  prepared. 
Almost  all  of  the  contractors  that  are 
subject  to  these  uniform  financial 
reporting  requirements  have  gross 
revenues  far  in  excess  of  the  amount 
that  would  indentify  them  as  small 
businesses;  moreover,  no  other 
organizations,  governmental  units  or 
other  entities  will  be  affected.  Therefore, 
the  Maritime  Administrator  certifies  that 
these  reduced  reporting  requirements 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  so  as  to  require  preparation  of  a 
regulatory  flexibility  analysis,  pursuant 
to  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (P.L.  96-354). 
Pursusant  to  DOT  Order  2100.5,  this  is  a 
significant  regulation  for  which  a 
Regulatory  Evaluation  has  been 
prepared  and  will  be  placed  in  the 
rulemaking  docket.  It  will  be  made 
available  upon  written  request 
submitted  to  the  Secretary,  Maritime 
Administration,  400  7th  Street,  S.W., 
Washington.  D.C.  20590.  Telephone  (202) 
426-5746.  This  rulemaking  amends  and 
simplifies  an  existing  reporting 
requirement  for  the  collection  of 
information,  within  the  scope  ofthe 
Paperwork  Reduction  Act  of  1980  (P.L 
96-511),  which  reporting  requirement 
has  been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
(control  number  2133-0005). 

List  of  Subjects  in  46  CFR  Farts  232  and 
282 

Maritime  operators.  Uniform  System 
of  Accounts  reporting  requirements. 

PART  282— [REMOVED] 

Accordingly,  46  CFR  Part  282  is 
removed  and  a  new  46  CFR  Part  232  is 
added  to  read  as  follows: 

PART  232— UNIFORM  FINANCIAL 
REPORTING  REQUIREMENTS 

Sec. 

232.1  Purpose  and  applicabihty. 

232.2  General  instructions. 
232.2(a)    Use  of  Generally  Accepted 

Accounting  Principles 
(b)    Need  to  Conform  Accounting 
Information 


(c)  Accrual  Accounting 

(d)  Reconciliation  of  Financial  Reports 

(e)  Submission  of  Questions 

(f)  Effective  Date  of  Regulation 

232.3  Chart  of  accounts. 

Balance  Sheet 

232.4  Balance  sheet  accounts. 

(A)  Asset  Accounts 
100    Cash 

120    Marketable  Securities 

140    Notes  Receivable 

150    Accounts  Receivable 

160    Estimated  Allowance  for  Doubtful 

Notes  and  Accounts  Receivable 

170    Other  Current  Assets 

300    Restricted  Funds 

310    Investments 

330    Property  and  Equipment 

360    Other  Assets 

380    Deferred  Charges 

390    Goodwill  and  Other  Intangible 

Assets 

(B)  Liability  Accounts 

400  Notes  Payable  and  Current  Portion 

of  Long-Term  Debt 

420  Accounts  Payable 

440  Accrued  Liabihties 

450  Other  Current  Liabilities 

470  Advance  Payments  and  Deposits 

510  Long-Term  Debt 

530  Other  Liabilities 

560  Deferred  Credits 

(C)  Equity  Accounts 
570  Invested  Capital 
580  Treasury  Stock 
590  Retained  Earnings 

Income  Statement 

232.5  Income  statement  accounts. 

(D)  Revenue  Accounts 
600    Vessel  Revenue 

640    Operating-Differential  Subsidy 

650    Other  Shipping  Operations 

Revenue 

670    Other  Revenue 

(E)  Expense  Accounts 

700    Vessel  Operating  Expense 

750    Vessel  Port  Call  Expense 

760    Cargo  Handling  Expense 

800    Inactive  Vessel  Expense 

860    Other  Shipping  Operations  Expense 

900    General  and  Administrative 

Expenses 

940    Depreciation  and  Amortization 

Expense 

950    Other  Expense 

960    Interest  Expense 

970    Income  Taxes 

990    Cumulative  Effect  of  Change  in 

Accounting  Policy 

995    Income  or  Loss  from  Extraordinary 

Items  Net  of  Taxes 

232.6  Report  fihng  requirement. 
Authority:  Sec.  204(b),  Merchant  Marine 

Act,  1936,  as  amended  (46  U.S.C.  1114(b)); 
Pub.  Law  97-31  (Aug.  6, 1981);  49  CFR  1.86  (46 
FR  47458,  September  28, 1981). 

§  232.1    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  establish  imiform 
reporting  requirements  for  the 
preparation  of  financial  reports  and 
submissions  of  information  to  the 


Maritime  Administration.  The  Maritime 
Administration  will,  as  necessary,  issue 
clarifying  instructions  to  those  subject  to 
these  reporting  requirements  to  assist  in 
their  interpretation  and  application.  The 
uniform  reporting  requirements  consist 
of: 

(1)  A  chart  of  accounts  defined  in  this 
regulation. 

(2)  Standard  financial  report  formats, 
set  forth  in  Form  MA-172  (Revised). 

(b)  Applicability.  This  regtilation  is 
applicable  to  all  contractors  submitting 
required  financial  reports  or  other 
financial  information  in  accordance  with 
agreements  entered  into  under 
provisions  of  Titles  II.  V,  VI,  VII  and  XI 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  and  the  Shipping  Act,  1916,  as 
amended. 

§  232.2    General  Instructions. 

(a)  Use  of  generally  accepted 
accounting  principles.  All  contractors 
shall  conform  their  accounting  policies 
to  generally  accepted  accoimting 
principles  applicable  to  their  segment  of 
the  maritime  or  other  appropriate 
industry,  modified,  as  appropriate  to  be 
consistent  with  accounting  policies  and 
principles  provided  for  in  this  regulation. 

(b)  Need  to  conform  accounting 
information.  All  contractors  may 
continue  to  use  their  current  accounting 
system,  if  the  system  provides  a  basis 
for  the  preparation  of  reports  in  the 
prescribed  formats  and  is  consistent 
with  the  accounting  principles  contained 
in  this  Part. 

(c)  Accrual  accounting.  (1) 
Contractors  shall  recognize  revenue  find 
expense  in  accordance  with  accrual 
principles.  In  those  instances  where  the 
contractor  incurs  expenses,  but  has  not 
determined  actual  costs,  the  contractor 
shall  record  reasonable  accruals 
(estimated  costs)  in  the  appropriate 
accounts  of  the  required  financial 
reports. 

(2)  The  contractor  shall  record 
estimated  accrued  expenses  and 
maintain  adequate  controls  to  assure  the 
reasonableness  of  the  costs  used  in  the 
financial  reports. 

(d)  Reconciliation  of  financial  reports. 
When  a  contractor  issues  interim  or 
annual  certified  financial  statements 
following  accounting  policies  different 
from  those  established  by  this  Part,  the 
contractor  shall  clearly  set  forth  the 
nature  and  amount  of  each  adjustment 
necessary  to  reconcile  the  published 
statements  filed  with  the  Maritime 
Administration. 

(e)  Submission  of  questions.  (1)  A 
contractor  may  submit  in  vmting  any 
question  involving  the  interpretation  of 
any  provision  of  this  Part  for 
consideration  and  decision  to  the 


Director,  Office  of  Financial 
Management,  Maritime  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Appeals  from  such  interpretation 
will  be  in  accordance  with  the 
interpretation  letter. 

(2)  A  contractor  who  has  a  question  of 
financial  accounting  or  reporting 
procedure  pending  before  the  Maritime 
Administration  at  the  time  a  financial 
report  is  due  shall  file  the  report  in 
accordance  with  established  scheduled 
dates.  The  contractor  shall  include  in 
the  report  a  footnote  disclosure  that 
adequately  describes  the  question 
pending,  the  manner  of  presentation  in 
the  report,  and  the  relative  impact  on 
the  balance  sheet  and  income  statement, 
respectively. 

(f)  Effective  date.  This  regulation  is 
effective  as  of  the  date  first  published  as 
a  final  rule  in  the  Federal  Register.  The 
regulation  may  be  optionally  applied  to 
financial  reports  submitted  for 
semiannual  accounting  periods  ending 
between  the  date  of  publication  and 
June  30. 1983.  and  becomes  mandatory 
for  annual  financial  reports  submitted 
for  accounting  periods  ending  June  30. 
1983.  and  thereafter. 

§  232.3    Chart  of  accounts. 

(a)  Purpose  of  accounts.  A  contractor 
shall  use  this  chart  of  accounts  as  a 
basis  for  preparing  the  financial 
statements  and  for  other  required 
financial  reports  required  to  be 
submitted  to  the  Maritime 
Administration. 

(b)  Account  numbers.  Contractors  are 
not  required  to  use  these  accoimt 
numbers  or  titles  for  their  internal 
accoimting.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2133-0005) 

§  232.4    Balance  sheet  accounts. 

(a)  Accounts  defined.     Each  account 
is  identified  by  an  account  number  and 
an  account  title,  followed  by  a  text 
describing  the  accounting  information  to 
be  included  in  that  account.  Where 
considered  necessary,  accounting 
procedures  are  also  included  to  explain 
how  the  contractor  shall  disclose 
information  for  reporting  purposes. 

(b)  Purpose  of  balance  sheet  accounts. 
The  balance  sheet  accounts  are 
intended  to  disclose  the  financial 
condition  of  the  contractor  as  of  a  given 
date. 

Balance  Sheet  Accounts 

(A)  Asset  Accounts. 

fl)  100    Cash. 

(i)  This  account  shall  include  the 
amoimt  of  ciuxent  funds  available  on 
demand  in  the  hands  of  financial 


officers  or  deposited  in  banks  or  trust 
companies,  including  cash  in  transit  for 
which  agents  or  others  have  received 
credit.  Cash  appropriated  or  otherwise 
restricted  for  any  purpose  shall  be 
included  in  Account  300,  "Restricted 
Funds." 

(ii)  Compensating  balances  included 
in  this  account  shall  be  disclosed  by 
appropriate  footnote. 

(2)  120    Marketable  Securities. 
(i)  This  account  shall  include 

securities  and  other  temporary 
investments  which  are  available  for 
general  purposes  of  the  business.  In  no 
case  shall  securities  of  the  reporting 
contractor  or  of  an  affiliated  company 
be  included  in  this  account.  Separate 
subaccounts  may  be  used  to  account  for 
discounts  and  premiums  on  marketable 
securities. 

(ii)  For  financial  reporting,  the  lower 
of  aggregate  cost  or  market  value  at  the 
balance  sheet  date  shall  be  used  to 
value  securities  included  in  this  account. 

(3)  140    Notes  Receivable. 

(i)  This  account  shall  include  the 
amount  of  all  obligations  in  the  form  of 
short-term  notes  receivable  or  other 
evidences  (except  interest  coupons)  of 
money  receivable  and  due  on  demand  or 
within  one  year  from  date  of  issue. 

(ii)  Subaccounts  shall  be  used  to 
segregate  notes  receivable  from  officers 
and  employees,  affiliated  companies, 
officers  and  employees  of  affiliated 
companies,  and  all  others. 

(4J 150    Accounts  Receivable. 

(i)  This  account  shall  include  trade  or 
traffic  receivables  and  claims  receivable 
from  insurance  underwriters  and  other 
miscellaneous  receivables  not  otherwise 
provided  for  in  other  accounts.  Accrued 
accounts  receivable  for  interest, 
dividends,  rents,  royalties,  charters  and 
other  unmatured  receivables  of  a  current 
nature  shall  be  reported  in  this  accoimt, 
except  those  accrued  amounts  which  are 
required  to  be  deposited  to  a  restricted 
fund. 

(ii)  Separate  subaccounts  shall  be 
used  to  account  for  trade  or  traffic 
receivables,  claims  receivables, 
miscellaneous  receivables  and  for 
accounts  receivable  arising  from 
transactions  with  officers  and 
employees,  affiliated  companies,  officers 
and  employees  of  affiliated  companies. 

(iii)  This  account  shall  also  be  used  to 
report  construction-difTerential  subsidy 
(CDS)  and  operating-differentiel  subsidy 
(ODS)  estimated  to  have  accrued  to  the 
contractor  and  which  remain  unpaid  as 
of  the  balance  sheet  date. 

(iv)  Separate  subaccounts  shall  be 
maintained  by  contract  number  and, 
under  each  contract,  identified  by  year 
of  tennination  and  by  category  of 
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subsidy  as  applicable,  e.g.,  for  CDS 
categories  may  include  design  and 
inspection  costs:  and  for  ODS  categories 
may  include  wages,  maintenance  and 
repair,  and  any  other  category  for  which 
the  contractor  receives  an  operating 
subsidy. 

(5)160    Estimated  Allowance  for 
Doubtful  Notes  and  Accounts 
Receivable. 

This  account  shall  be  credited  at  the 
close  of  each  accounting  period  for 
estimated  uncollectible  notes  and 
accounts. 

(6)  170    Other  Current  Assets. 

(ij  Inventories,  prepaid  expenses  and 
other  items  that  are  expected  to  be  used 
or  consumed  within  12  months  of 
purchase  or  acquisition  shall  be 
reported  in  this  account. 

(ii)  Acquisition  of  similar  items  that 
will  not  be  used  or  consumed  within  one 
year  should  be  reported  as  part  of 
account  360,  Other  Assets. 

(iii)  For  Financial  Report  purposes, 
this  account  shall  be  used  to  record  the 
contra  entries  of  accrued  deposits  in 
account  300  Restricted  Funds. 

(7)  300    Restricted  Funds. 

(i)  This  account  shall  include  the 
amount  of  cash  and  securities  (at  cost) 
deposited  to  any  restricted  fund, 
including  but  not  limited  to  Title  XI 
Reserve  or  Restricted  Fund,  Capital 
Construction  Fund,  Construction 
Reserve  Fund.  Title  XI  Escrow  Fund. 
Title  XI  Construction  Fund.  Drilling  Rig 
Reserve  Fund.  Insurance  Fund.  Debt 
Retirement  Fundr special  and  guarantee 
deposits. 

(ii)  For  each  fund  established, 
subsidiary  accounts  shall  be  used  to 
separately  account  for  cash  or  securities 
deposited  to  the  fund.  At  the  close  of 
each  accounting  period  accrual  entries 
shall  be  made  to  account  for  earned  but 
undeposited  investment  income. 

(iii)  Compensating  balances  under  an 
agreement  which  legally  restricts  the  use 
of  such  funds  and  constitutes  support  for 
borrowing  arrangements  shall  be 
included  in  this  account. 

(iv)  Deposits  required  to  be  made  into 
any  Restricted  Fund  are  to  be  included 
in  the  column  "Accrued  for  Deposit" — 
appearing  in  Schedule  211.  The  contra 
entry  for  the  accrual  shall  be  credited  to 
account  170  Other  Current  Assets. 

(8)  310    Investments. 

(i)  This  account  shall  include  amounts 
of  investment  instruments  intended  to 
be  held  more  than  one  year  and  includes 
securities  of  affiliated  companies, 
noncurrent  notes  receivable  and 
noncurrenf  accounts  receivable,  both 
from  affiliates  and  others,  cash  value  of 
life  insurance  policies  and  other 
investments.  Noncurrent  marketable 
securities  shall  be  carried  at  the  lower 


of  aggregate  cost  or  market  value  at  the 
balance  sheet  date. 

(ii)  Subaccounts  shall  be  maintained 
to  account  for  the  various  investments. 
For  noncurrent  notes  and  accounts 
receivable  additional  accounts  shall  be 
used  to  readily  identify  amounts 
pertaining  to  affiliated  companies. 

(iii)  For  financial  reporting  purposes, 
the  lower  of  cost  or  market  value  at  the 
close  of  business  on  the  balance  sheet 
date  will  be  used  to  value  the  securities 
included  in  the  account  except  as  noted 
below. 

(iv)  Investments  in  affiliated 
companies  must  be  reported  using  the 
equity  or  consolidated  basis  of 
accounting  as  adopted  by  the  Financial 
Accounting  Standards  Board. 

(9)  330    Property  and  Equipment. 

(i)  This  account  shall  include  the  cost 
of  acquisition  or  construction  and 
related  capitalizable  cost,  including 
additions  and  betterments  and  all  other 
associated  cost  necessary  to  place  the 
respective  property  and  equipment  in 
acceptable  condition  for  its  intended 
use.  This  account  shall  also  include  the 
capitalized  amount  of  financing  leases, 
computed  in  accordance  with  generally 
accepted  accounting  principles,  as 
prescribed  by  the  Securities  and 
Exchange  Commission  and  the  Financial 
Accounting  Standard  Board. 

(ii)  Subaccounts  shall  be  maintained 
by  type  and  category  of  property  and 
equipment  such  as,  but  not  limited  to. 
the  following:  (A)  floating  equipment, 
including  self-propelled  vessels  for 
transporting  cargo  or  passengers  in  U.S. 
foreign  or  worldwide  foreign  commerce, 
tugs  and  barges,  drilling  platforms  used 
in  offshore  operations,  fishing  and 
associated  service  vessels,  service 
vessels  used  in  conjunction  with  off- 
shore drilling  platforms  and  deep-water 
mining  operations,  lighters  primarily 
used  to  transport  cargo  within  port 
areas  and  river  systems  or  carried 
aboard  mother  vessels — i.e.,  LASH  and 
SEABEE  lighters  and  barges,  other 
floating  equipment  ancillary  to  the 
operator's  primary  vessel  operations;  (B) 
Containers  and  flat  racks;  (C)  Chassis 
and  trailer  equipment;  (D)  Terminal 
property  and  cargo  handling  equipment; 
(E)  Other  property  and  equipment;  (F) 
Leaseholds,  leasehold  improvements 
and  Capital  Leases;  and  (G) 
Construction  work-in-progress  (to 
provide  information  by  project  or  by 
type  of  capitalized  asset  cost  category). 
For  each  asset  account  within  account 
330  a  separate  depreciation  or 
amortization  accumulation  account  must 
be  established  except  for  work-in- 
progress  accounts. 


(10)  360    Other  Assets. 
(i)  AH  assets,  including  deferred 
charges,  not  otherwise  provided  for 
above,  shall  be  reported  in  this  account. 
Separate  subaccounts  shall  be 
maintained  for  the  various  types  of 
assets,  including  notes  and  accounts 
receivable  which  are  not  due  in  the 
normal  course  of  business  within  one 
year  of  the  balance  sheet  date.  Each 
type  of  asset  shall  be  further  segregated 
to  disclose  amounts  due  from  officers 
and  employees  of  the  reporting 
contractor  or  operator,  officers  and 
employees  of  affiliated  companies, 
affiliated  companies  themselves, 
allowance  for  the  trade  in  of  vessels  to 
the  Maritime  Administration  (where  the 
allowance  is  to  be  applied  by  the  agency 
on  behalf  of  the  contractor  toward 
progress  payments  on  new  construction) 
and  other  assets  not  otherwise 
accounted  for  as  miscellaneous  assets. 
(11)380    Deferred  Charges. 
(i)  This  account  shall  be  used  to  report 
expenses,  the  payment  for  which  the 
contractor  has  become  liable  currently, 
but  which  will  not  be  charged  to  income 
within  one  year  of  the  balance  sheet 
date. 

(ii)  Separate  subaccounts  shall  be 
maintained  to  identify  the  different 
categories  of  expense  included  in  this 
account.  These  subaccounts  may 
include  such  items  as  prepaid  insurance; 
the  expense  of  issuing  long-term  debt 
and  for  absorption  of  discounts  on  the 
stated  value  of  the  debt  instruments; 
organization  expenses;  deferred 
prepayments  and  other  deferred 
charges. 

(iii)  Separate  subaccounts  shall  be 
maintained  for  amortization  of  the 
various  deferred  charges  included  in  this 
account. 

(12)  390    Goodwill  and  Other 
Intangible  Assets. 

(i)  This  account  shall  be  used  to  report 
the  amount  of  goodwill  attributed  to  the 
cost  of  acquiring  a  business  or  segment 
of  a  business  from  an  unrelated  party,  as 
well  as  the  cost  of  acquiring  by 
purchase,  development  or  other  means 
such  intangible  assets  as  patents, 
copyrights,  trade  names,  operating 
rights,  and  similar  assets. 

(ii)  The  contractor  shall  maintain 
separate  subaccounts  for  the  identified 
intangible  assets,  including  subaccounts 
to  identify  their  respective  amortization. 
(B)  Liability  Accounts. 
(1)  400    Notes  Payable  and  Current 
Portion  of  Long-Term  Debt. 

(i)  The  amount  reported  for  this 
account  shall  include  the  face  value  of 
notes,  drafts  and  other  evidences  of 
indebtedness  issued  by  the  contractor 
which  are  payable  on  demand  or  within 
one  year  of  the  balance  sheet  date. 


(ii)  Separate  subaccounts  shall  be 
used  to  identify  different  groups  of 
creditors,  e.g.,  banks,  insurance 
companies,  officers  and  employees, 
affiliated  companies  and  all  other 
creditors. 

(iii)  The  amount  of  capitalized  lease 
liability  maturing  during  the  twelve 
months  following  the  balance  sheet  date 
shall  also  be  reported  in  this  account.  A 
record  shall  be  maintained  for  each 
lease  agreement,  with  a  description  of 
the  type  of  equipment  under  lease. 

(iv)  This  account  shall  not  include 
obligations  due  within  one  year  which 
the  contractor  intends  to  refinance  on  a 
long-term  basis  or  which  are  payable 
from  restricted  funds.  Long-term 
refinancing  of  short-term  obligations 
means  replacement  with  long-terra 
obligations  or  equity  securities  or 
renewal,  extension,  or  replacement  with 
short-term  obligations  for  an 
uninterrupted  period  extending  beyond 
one  year  from  the  balance  sheet  date. 
Such  short-term  obligations  are  to  be 
recorded  in  account  510,  Long-term 
Debt. 

(2)  420    Accounts  Payable. 

(i)  The  amount  reported  for  this 
account  shall  include  accounts 
payable — trade;  accounts  payable — 
traffic;  pension  and  welfare  funds; 
accounts  payable — Maritime 
Administration;  and  other  accounts 
payable. 

(ii)  Sufficient  information  shall  be 
maintained  to  identify  individual 
creditors  and  the  general  categories  or 
classification  of  the  liabilities. 

(iii)  Debts  of  individual  creditors  not 
incurred  in  the  normal  course  of 
business  shall  be  identified  by  group, 
e.g.,  officers  and  employees,  affiliated 
companies,  officers  and  employees  of  an 
affiliated  company,  and  other 
appropriate  groupings  of  creditors  not 
otherwise  affiliated  in  any  way  with  the 
contractor, 

(3)440    Accrued  Liabilities. 

(i)  This  account  shall  be  used  to  report 
the  amount  of  accrued  taxes,  accrued 
operating  expenses  and  other  accrued 
liabilities  arising  in  the  regular  course  of 
business. 

(ii)  Subaccounts  shall  be  maintained 
for  each  category  of  hability. 

(4)  450    Other  Current  Liabilities. 

(i)  This  account  shall  include  all 
ciurent  liabilities  for  which  no  other 
account  has  been  provided. 

(ii)  Subaccounts  shall  be  maintained 
to  account  separately  for  each  class  of 
current  liabilities  that  arise  from 
transactions  with  officers  or  employees, 
affiliated  companies  and  officers  or 
employees  of  affiliated  companies,  and 
must  be  readily  identifiable  to  facilitate 
financial  reporting  requirements. 


(5).  470    Advance  Payments  and 
Deposits. 

(i)  this  account  shall  be  used  to  report 
the  balance  of  coUecfions  from 
customers  for  services  not  yet  provided 
by  the  contractor. 

(ii)  Sufficient  accounting  information 
shall  be  maintained  to  readily  disclose 
collections  from  related  parties. 

(6)  510    Long-  Term  Debt. 

(i)  This  account  shall  be  used  to  report 
the  nonciurent  portion  of  long-term  debt 
including  mortgage  notes  payable  to  the 
Maritime  Administration,  U.S. 
Government  insured  or  guaranteed  debt 
obligations  issued  under  Title  XI  of  the 
Act,  and  the  face  amount  of  bonds, 
debentures  and  other  long-term  debt  not 
provided  for  in  other  accounts. 

(ii)  Subaccounts  shall  be  maintained 
to  disclose  unsecured  and  secured  debt 
by  creditor  and  by  secured  asset. 

(iii)  This  account  shall  also  include 
the  balance  of  the  long-term  portion  of 
capitahzed  lease  liabilities.  Reporting 
shall  be  by  lease  agreement  and  type  of 
asset  leased. 

(iv)  This  account  shall  also  include 
obligations  due  within  one  year  which 
are  expected  to  be  refinanced  on  a  long- 
term  basis  in  accordance  with  the 
discussion  of  Account  400. 

(v)  Separate  subaccounts  shall  be 
maintained  to  record  the  premiums  for 
each  class  of  funded  debt  (which  shall 
be  amortized  over  the  respective  lives  of 
the  securities  by  credit  to  Account  670. 
Other  Revenue). 

(7)  530    Other  Liabilities. 

(i)  This  account  shall  be  used  to  report 
the  balance  of  all  other  liabihties 
maturing  after  one  year  from  the 
balance  sheet  date  and  for  which  no 
other  account  has  been  specifically 
provided. 

(ii)  Subsidiary  accounts  shall  be 
maintained  for  each  category  or  type  of 
liability  and  accounted  for  by  debtor. 

(iii)  Reporting  of  balances  outstanding 
shall  show  separately  amounts  due  to 
officers  and  employees,  affiliated 
companies  and  officers  and  employees 
of  affiliated  companies. 

(8)  560    Deferred  Credits. 

This  account  shall  be  used  to  report 
the  amount  of  accumulated  deferred 
income  taxes,  income  or  credits  for 
which  no  other  account  is  specifically 
provided. 

(C)  Equity  Accounts. 

(1)  570    Invested  Capital. 

This  account  shall  be  used  to  report 
the  amount  of  capital  contribution  by  an 
individual  in  a  proprietary  company,  by 
partners  of  a  partnership,  and  by 
stockholders  of  a  corporation  for  the  par 
or  stated  value  of  the  capital  stock 
outstanding  and  additional  paid-in 
capital. 


(2)  580    Treasury  Stock. 

This  account  shall  be  used  to  report 
the  cost  to  the  contractor  of  its  stock 
that  has  been  reacquired. 

(3)  590    Retained  Earnings. 

(i)  This  account  shall  be  used  to  report 
the  balance  of  restricted  and 
imrestricted  retained  earnings  for  an 
incorporated  business  entity.  Subsidiary 
accounts  shall  be  used  for  each  class  of 
restricted  earnings. 

(ii)  Partnerships  should  make 
appropriate  changes  of  titles  to  account 
for  partners  accounts. 

(iii)  For  purposes  of  meeting  the 
Maritime  Administration's  Dividend 
Policy  for  Operators  Receiving  ODS  (46 
CFR  Part  283),  accounting  information 
for  uru-estricted  retained  earnings  shall 
be  made  available  to  show  the  income 
or  loss  taken  into  retained  earnings, 
dividends  and  other  distributions  paid, 
and  the  current  balance  of  unrestricted 
retained  earnings  available  for 
distribufion. 

§  232.5    Income  Statement  Accounts. 

(a)  Accounts  Defined — Each  account 
shall  be  identified  by  an  account 
number  and  an  account  title  followed  by 
a  text  describing  the  accounting 
information  to  be  included  in  that 
account. 

(b)  Purpose  of  Income  and  Expense 
Accounts —The  income  and  expense 
accounts  shall  show  for  each  reporting 
period  the  amount  of  money  the 
contractor  is  entitled  to  receive  for 
services  rendered;  the  income  accrued 
from  investments  in  securities  and 
property;  accrued  expenses;  and  income 
and  expense  attributable  to 
extraordinary  items. 

[D)  Revenue  Accounts. 

(1)  600    Vessel  Revenue. 

(i)  This  account  shall  be  used  to  report 
revenue  (including  surcharges)  from 
operations.  As  used  here,  vessel  refers 
to  any  asset  that  qualifies  for  obligation 
guarantees  pursuant  to  regulations 
issued  under  Title  XI  of  the  Act  (46  CFR 
Part  29C". 

(ii)  For  contractors  who  operate 
vessels  in  the  U.S.  foreign  commerce 
with  a  construction  or  operating- 
differential  subsidy  agreement  (CDSA  or 
ODSA),  operating  revenue  attributed  to 
such  vessels  shall  be  separately 
accounted  for  to  report  the  following: 
freight-foreign,  freight-coastwise  and 
intercoastal;  passenger-foreign, 
passenger-coastwide  and  intercoastal; 
charter  revenue;  and  other  voyage 
revenue.  Contractors  with  an  ODSA 
shall  further  describe  freight  and 
passenger  revenue — foreign  (including 
surcharges),  U.S.  foreign  commerce 
revenue  outbound  and  foreign 
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commerce  revenue  (transportation 
between  foreign  ports).  Revenue  shall  be 
accounted  for  to  facilitate  reporting  the 
source  of  revenue  by  trade  route  or 
service  area. 

(iii)  All  other  contractors  shall  report 
vessel  revenue  by  category  or  class,  or 
by  operating  segment  or  division  if 
different  business  segments  or  operating 
divisions  produce  vessel  revenue. 

(iv)  Except  as  otherwise  provided  in 
paragraph  (D)(l)[i)  of  this  section,  vessel 
revenue  shall  be  accounted  for  following 
generally  accepted  accounting  principles 
for  the  segment  of  the  maritime  industry 
of  which  the  contractor  is  a  part  and 
shall  be  applied  consistently  between 
reporting  periods. 

(2)  640    Operating-Differential 
Subsidy. 

(i)  This  account  shall  be  used  to  report 
the  revenue  accrued  under  provisions  of 
the  ODSA. 

(ii)  Subsidiary  accounts  shall  be  used 
to  account  for  the  amount  of  subsidy 
accrued  by  expense  classifications  to 
include:  wages  of  officers  and  crew; 
subsistence  of  officers  and  crew; 
maintenance,  repairs  and  upkeep  not 
compensated  by  insurance;  hull  and 
machinery  insurance  premiums; 
protection  and  indemnity  insurance 
premiums;  protection  and  indemnity 
insurance;  deductible  expense  attributed 
to  illness  or  injury  of  crew  members; 
and  other  expense  categories  as  may  be 
specified  in  the  ODSA. 

(iii)  Records  shall  be  maintained  by 
vessel  for  each  trade  route  or  service 
area  in  which  a  vessel  subject  to  an 
ODSA  operates. 

(iv)  If  ODS  is  accrued  at  substantially 
different  rates  developed  by  the 
contractor  applicable  to  any  year  in 
which  final  rates  have  not  been  agreed 
to.  the  difference  between  the  ODS 
accruals  based  on  biUing  rates 
established  by  MARAD  and  the  ODS 
accruals  based  on  the  contractor's  rates 
shall  be  disclosed  in  appropriate 
footnotes  to  the  balance  sheet  and  to  the 
income  statement. 

(3)  650    Other  Shipping  Operations 
Revenue. 

This  account  shall  be  used  to  report 
revenue  earned  from  shipping  activities 
other  than  vessel  operations.  Examples 
are  revenue  from  pooling  agreements, 
terminal  services  provided  to  others, 
and  cargo  handling  services  performed 
for  others:  cargo  equipment  rentals,  and 
repairs  to  cargo  equipment  belonging  to 
others:  agency  fees,  commissions  and 
brokerage  fees  earned. 

(4)  670    Other  Re  venue. 

This  account  shall  be  used  to  report 
revenue  from  the  following  sources: 
interest  bearing  securities,  dividends 
frofli  capital  stock,  gains  from  the  sale  of 


assets  not  accounted  for  under  the 
provisions  prescribed  for  account  995. 
amortization  of  premium  on  funded 
debt,  income  or  loss  from  subsidiaries, 
and  other  revenue  not  otherwise 
provided  for,  including  nonshipping 
operations  revenue. 

(E)  Expense  Accounts. 

(1)  700    Vessel  Operating  Expense. 

(i)  This  account  shall  be  used  to  report 
expenses  of  vessel  operations  of  any 
kind.  As  used  here,  vessel  has  the  same 
meaning  as  in  paragraph  (D)(l)(i)  of  this 
section. 

(ii)  For  contractors  with  an  ODSA 
who  operate  vessels  subject  to  such  an 
agreement  in  the  U.S. -foreign  commerce 
or  worldwide  foreign  commerce,  vessel 
expense  shall  be  recorded  by  category 
as  follows:  salaries  and  wages  of 
officers  and  unlicensed  crew,  including 
relief  crews  Lnd  others  regularly 
employed  aboard  the  vessel;  fringe 
benefits,  such  as  pension  and  welfare, 
vacation  payments  to  unions  on  behalf 
of  the  officers,  crew  and  others,  accrued 
payroll  taxes;  consumable  stores, 
supphes  and  equipment,  sales  taxes, 
delivery  and  inspection  charges;  vessel 
maintenance  and  repair  expense, 
including  laundry  service,  inspection 
services,  cost  of  maintaining  expendable 
equipment  and  other  costs  not 
recoverable  from  insurance  which  are 
integral  parts  of  vessels  (including  the 
purchase  of  permanent  equipment  and 
spares  required  by  the  classification 
societies  in  the  United  States  and  its 
territories  and  possessions);  hull  and 
machinery  insurance  costs,  including 
premium  expense,  deductibles  and 
provisions  for  deductible  average  losses; 
protection  and  indemnity  insurance, 
including  premium  expense,  personal 
injury  and  illness  deductible  average 
losses  and  second  seamen's  insurance 
premiums;  premiums  for  other  marine 
risk  insurance  involving  the  vessel  and 
not  properly  chargeable  to  hull  and 
machinery  insurance  or  to  protection 
and  indemnity  insurance  accounts; 
vessel  fuel  and  incidental  costs;  charter 
hire  expenses,  including  time,  trip,  short- 
term  and  long-term  bareboat  charter 
hire;  and  other  vessel  expenses  not 
properly  chargeable  to  other  accounts 
described  herein  which  are  incidental  to 
the  operation  of  vessels. 

(iii)  For  contractors  who  own  or 
operate  vessels  not  subject  to  an  ODSA, 
vessel  expense  shall  include  all  direct 
costs  attributable  to  the  operation  of 
vessels.  Such  expense  shall  include  such 
expense  classifications  as  generally  in 
use  by  the  segment  of  the  industry  with 
which  the  contractor  is  identified.  To  the 
extent  applicable,  the  expense 
classifications  mentioned  in  the 
preceding  paragraph  (ii)  shall  be  used. 


(iv)  Contractors  operating  vessels  to 
transport  cargo  or  passengers  shall 
maintain  appropriate  vessel  expense 
records  for  the  purpose  of  filing  vessel 
operating  reports  with  the  Maritime 
Administration. 

(2)  750    Vessel  Port  Call  Expense. 

(i)  This  account  shall  be  used  to  report 
the  expenses  of  a  vessel  at  each  port  of 
call.  Port  call  expenses  may  include: 
charges  for  wharfage  and  dockage  of  the 
vessel,  pilotage,  entry  dues  and  fees, 
port  dues  and  taxes;  anchor  dues;  canal 
tolls;  launch  hire,  and  tug  hire;  dispatch 
and  husbanding  fees  of  agents;  and 
other  port  and  terminal  expenses. 

(ii)  Port  charges  attributable  to  the 
vessel's  cargo  or  passengers  are  not  to 
be  reported  in  this  account.  Such 
expenses  shall  be  reported  in  Account 
760,  Cargo  Handling  Expense. 

(3)  760    Cargo  Handling  Expense. 
This  account  shall  be  used  to  report 

all  expenses  directly  attributable  to  the 
handling  of  cargo  or  passengers  for  a 
fee.  This  account  shall  include:  cost  of 
preparing  a  vessel  to  receive  cargo;  cost 
of  loading  and  discharging  of  the 
vessel's  cargo,  including  stevedoring 
and  equipment  and  service  charges  of 
stevedoring  contractors;  cost  of 
transporting  cargo  from  the  point  of 
delivery  into  the  possession  of  the 
contractor  to  the  loading  port  and  from 
the  discharge  port  to  the  point  of 
delivery  stipulated  by  the  freight 
agreement  if  different  from  the  port  of 
discharge;  brokerage  expense,  including 
commissions  paid  brokers'  agencies  for 
the  procurement  of  passengers  or 
freight;  cargo  loading  plans,  demurrage, 
costs  incidental  to  receiving,  delivering 
and  warehousing  at  freight  station 
facilities;  and  other  charges  for  cargo 
services  performed  by  others. 

(4)  800    Inactive  Vessel  Expense. 

(i)  This  account  shall  be  used  to  report 
all  expenses  incurred  during  and 
directly  incident  to  inactive  periods  of 
vessels. 

(ii)  Expenses  in  this  account  include: 
wages  of  officers  and  crew; 
contributions  to  crew  fringe  benefit 
plans;  accrued  payroll  taxes; 
subsistence  cost  of  personnel  assigned 
to  inactive  vessels;  consumables  other 
than  subsistence  items;  vessel 
maintenance  expense;  vessel  repairs; 
insurance  expense;  charter  hire  cost; 
wharfage  and  dockage;  port  expense; 
and  miscellaneous  expenses. 

(5)  860    Other  Shipping  Operations 
Expense. 

This  account  shall  be  used  to  report 
cost  of  container  leasing,  maintenance 
and  repair  cost  and  costs  of  shipping 
related  activities  in  which  the  contractor 
engages  to  support  vessels,  such  as 
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terminal  oi>erations.  cargo  equipment, 
fleet  operations,  cargo  pooling 
agreements,  container  loading  and  other 
activities  that  are  not  accounted  for 
elsewhere  and  that  are  ancillary  to  the 
contractor's  vessel  operations. 

(6)  900    General  and  A  dministrative 
Expenses. 

(i)  This  account  shall  be  used  to  report 
the  administrative  and  general  expenses 
incurred  in  the  operation  of  the 
business. 

(ii)  This  account  shall  include: 
compensation  of  corporate  officers, 
directors,  administrative  and  service 
employees;  fringe  benefits  of  general 
and  administrative  persormel;  legal  fees; 
accounting  and  auditing  fees;  other 
professional  fees;  office  and  storage 
expense;  utilities;  communications 
expense;  data  processing  expense;  dues; 
subscriptions;  entertainment;  travel 
expense;  insurance  expense; 
maintenance  and  repair  expense  for 
office  facilities;  fixtures  and  equipment; 
fees  and  commissions  paid  to  managing 
agents;  advertising  expense;  foreign 
currency  conversion;  and  other 
expenses  to  enhance  the  operation  of 
the  business. 

(7)  940    Depreciation  and 
Amortization  Expense. 

(i)  This  account  shall  be  maintained 
by  class  of  assets  as  accounted  for  in 
the  property  and  equipment  accounts. 

(ii)  Subaccounts  shall  be  grouped  by 
classificafions  such  as:  vessels; 
terminals;  cargo  equipment;  office 
furniture  and  fixtures;  and  nonshipping 
assets. 

(8)  950    Other,Expense. 

This  account  is  to  be  used  to  report 
expenses  not  chargeable  to  any  other 
expense  account.  Such  charges  may 
include:  amortization  of  deferred 
charges:  taxes  other  than  income;  debt 
discount  and  expense;  nonshipping 
operations  expense;  organization  and 
preoperating  expense  and  other 
miscellaneous  deferred  charges;  as  well 
as  doubtful  notes  and  accounts 
receivable. 

(9)960    Interest  Expense. 

(i)  This  account  shall  be  used  to  report 
all  interest  expense  accrued  and 
charged  to  income  during  the  period. 

(ii)  Subaccounts  shall  be  maintained 
by  debt  source/contract  to  provide 
information  needed  to  fulfill  reporting 
disclosure  requirements. 

(lOJ  970    Income  Taxes. 

(i)  This  account  shall  be  used  to  report 
accrued  income  tax  liability  for  the 
current  year's  operation  exclusive  of 
extraordinary  items,  discontinued 
operations  and  the  cumulative  effect  of 
a  change  in  accounting  policy. 

(ii)  Sufficient  accounting  records  shall 
be  maintained  to  meet  income  and 


expense  allocation  requirements  that 
may  exist  as  a  result  of  a  Capital 
Construction  Fund  Agreement  entered 
into  under  46  CFR  Parts  390  and  391. 
pursuant  to  provisions  of  Title  VI  of  the 
Act. 

(11)  990    Cumulative  Effect  of  Change 
in  Accounting  Policy. 

(i)  This  account  shall  be  used  to  report 
the  cumulative  effect  of  a  change  in 
accounting  poUcy  that  requires  a 
different  method  of  accounting  for 
revenue  or  expense  and  that  produces  a 
significant  change  either  to  the  current 
year's  net  income  or  to  the  retained 
earnings  account  of  the  business. 

(ii)  A  footnote  shall  be  added  to  the 
income  statement  explaining  the 
substance  of  the  old  and  new  accounting 
methods  and  the  reason  supporting  the 
change  in  accounting  policy. 

(iii)  The  amount  reported  in  this 
account  shall  be  net  of  all  taxes. 

(12)  995    Income  or  Loss  from 
Extraordinary  Items  Net  nf  Taxes. 

(i)  Amounts  representing  gain  or  loss 
from  extraordinary  items,  as  defined  by 
generally  accepted  accounting  principles 
customarily  applied  in  the  industry  of 
which  the  contractor  is  a  part,  shall  be 
reported  in  this  account.  Generally, 
these  transactions  would  be  attributed 
to  insurance  proceeds  from  the  total  loss 
of  a  vessel  or  catastrophic  losses  to 
shore-based  facilities,  as  well  as  from 
sales  of  damaged  assets  scrapped 
because  of  a  natural  catastrophe,  and 
disposal  of  assets  used  primarily  in  a 
business  segment  which  is  being 
discontinued. 

(ii)  Sufficient  records  shall  be 
maintained  to  fully  describe  and 
account  for  all  aspects  of  each  item 
reported  in  this  account,  and  when  a 
firm  commitment  is  made  to  dispose  of 
an  operating  business  segment,  a 
provision  for  anticipated  gain  or  loss  to 
be  realized  in  the  subsequent  period 
from  disposal  of  assets  and  winding 
down  of  operations  of  the  discontinued 
segment  shall  be  taken  into  income  in 
the  year  the  contractor  makes  the 
decision. 

(iii)  Amounts  in  this  account  must  be 
net  of  all  taxes  including  Federal  income 
taxes. 

§  232.6    Rnancial  report  filing  requirement 

(a)  Reporting  Frequency  and  Due 
Dates.  The  contractor  shall  file  a 
semiannual  financial  report  and  an 
annual  financial  report,  in  the  format 
referred  to  in  §  232.1(a)(2)  of  this  part, 
which  MARAD  shall  make  available  to 
the  contractor.  This  Form  MA-172 
(Revised)  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  and  modified  to 
the  extent  necessary  to  comply  with  this 


regulation.  The  annual  financial  report 
shall  be  reconciled  to  the  financial 
statements  audited  by  independent 
certified  public  accountants  (CPAs) 
licensed  to  practice  by  a  state  or  other 
poHtical  subdivision  of  the  United 
States,  or  licensed  public  accountants 
licensed  to  practice  by  regulatory 
authority  or  other  political  subdivision 
of  the  United  States  on  or  before 
December  31. 1970.  Both  the  annual  and 
semiannual  financial  reports  shall  be 
due  within  120  days  after  the  close  of 
the  contractor's  annual  or  semiannual 
accounting  period.  If  certified  (CPA) 
statements  are  not  available  when 
required,  company  certified  statements 
are  to  be  submitted  within  the  due 
dates,  and  the  CPA  statements  shall  be 
submitted  as  soon  as  available.  The 
respondent  may,  in  place  of  any 
-Schedule(s)  contained  in  the  Form  MA- 
172,  submit  (1)  a  schedule  or  schedules 
from  its  audited  financial  statements,  or, 
(2)  a  computer  print-out  or  schedule, 
consistent  with  the  instructions 
provided  in  the  MARAD  formats. 

(b)  Certification.  Annual  and 
semiannual  reports  shall  be  certified  as 
shown  on  the  oath  contained  in  the 
reporting  formats  prescribed  as  the  MA- 
172  submission. 

(c)  Presumption  of  confidentiality. 
MARAD  will  initially  presume  that  each 
part  of  the  financial  reports  or  data 
submitted  as  prescribed  by  this 
Regulation,  other  than  Schedule  101 — 
Identity  of  Respondent  and  Schedules 
102  and  103,  only  with  respect  to  the 
names  and  titles  of  directors  and 
principal  officers  and  employees,  is 
privileged  or  confidential  within  the 
meaning  of  5  U.S.C.  552(b)(4).  In  the 
event  of  a  subsequent  request  for  any 
portion  of  the  reports  or  data  under  5 
U.S.C.  552,  the  submitter  will  be  notified 
of  such  request  and  given  the 
opportunity  to  comment.  The  contractor 
shall  claim  confidentiahty  at  that  time 
by  memorandum  or  letter  stating  the 
basis,  in  detail,  for  such  assertion  of 
exemption,  including  but  not  limited  to 
statutory  and  decisional  authorities. 
Those  parts  not  so  claimed  by  the 
submitter  to  be  confidential  will  be 
disclosed,  and  those  parts  so  claimed 
will  be  subject  to  initial  determination 
by  the  Freedom  of  Information  Act 
Officer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2133-0005) 

Authority:  Sec,  204(b).  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1114(b)); 
Section  801,  Merchant  Marine  Act.  1936.  as 
amended  (46  U.S.C.  1211):  Section  21  of  the 
Shipping  Act  1916.  as  amended  (46  U.S.C. 
820):  Pub.  L  97-31  (Aug.  6.  1981):  49  CFR  1.66 
[46  FR  47458,  September  28. 1981). 
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By  order  of  the  Maritime  Administrator. 

Dated:  [une  27, 1983. 
Georgia  P.  Stamos, 

Secretary.  Maritime  Administration  and 
Maritime  Subsidy  Board. 

|FR  [)oc.  83-17706  Filed  8-29-83:  8:45  am) 
BILUNO  CODE  4910-<1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  79-318;  FCC  83-280] 

Public  Mobile  Radio  Services,  Use  of 
the  bands  825-845  MHz  and  870-890 
MHz  for  Cellular  Communications 
Systems;  and  Amendment  of  the 
Commission's  Rules  Relative  to 
Cellular  Communications  Systems 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  changes  the 
mobile  transceiver  scanning  direction  of 
the  control  channel  pairs  in  System  A  of 
the  Domestic  Public  Cellular  Radio 
Telecommunications  Service,  as 
detailed  in  OST  Bulletin  No.  53,  in  order 
to  facilitate  the  scanning  of  more  than  21 
control  channel  pairs  and  also  clarifies 
the  ability  of  a  joint  industry  committee 
to  add  special  features  that  do  not  affect 
the  basic  equipment  compatibility. 
DATES:  Effective  August  1, 1983. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Reed,  Office  of  Science  and 
Technology,  (202)  653-6288 

List  of  Subjects  in  47  CFR  Part  22 
Cellular  radio  service 

Memorandum  Opinion  and  Order  FCC 
83-280 

In  the  matter  of  an  inquiry  into  the  use  of 
the  bands  825-845  MHz  and  870-890  MHz  for 
Cellular  Communications  Systems;  and 
amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  relative  to  Cellular 
Communications  Systems,  CC  Docket  No.  79- 
318. 

Adopted:  June  16. 1983;  Released:  June  22, 
1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

1.  On  April  9, 1981  the  Commission 
adopted  a  Report  and  Order  in  CC 
Docket  No.  79-318  (FCC  81-161,  released 
May  4. 1981,  46  FR  27655)  which 
implemented  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service  under  Part  22  of  the  Regulations. 
Attached  to  that  Order  as  Appendix  D 
was  OST  Bulletin  No.  53  ("Cellular 


System  Mobile  Station — Land  Station 
Compatibility  Specification",  April 
1981).  This  OST  Bulletin  described  the 
operational  characteristics  with  which 
transmitters  in  the  cellular  service  must 
comply  in  order  to  ensure  nation-wide 
compatibility.  Compliance  with  these 
operational  characteristics  regulated  as 
part  of  the  type  acceptance  requirement 
on  the  cellular  transmitters  (see  §  22.120 
of  the  Regulations). 

2.  Since  the  adoption  of  OST  Bulletin 
No.  53,  the  Commission  has  been 
informed  that  certain  changes  are 
needed  to  these  specifications.  These 
changes  were  first  detailed  in  a  letter  of 
February  28, 1983  from  Bell  Laboratories 
to  the  chairman  of  the  Committee  on 
Cellular  Standards  (TR-8.17)  under  the 
Electronic  Industries  Association  (EIA). 
Subsequent  to  this  letter,  a  meeting  of 
the  ELA  cellular  committee  was  held  on 
March  22, 1983  during  which  it  was 
unanimously  affirmed  by  the 
participants  that  these  changes  to  the 
cellular  specifications  were  necessary. 
Finally,  the  Commission  was  formally 
requested  by  the  EIA  in  a  filing  of  April 
7, 1983  to  incorporate  these  changes  into 
OST  Bulletin  No.  53. 

3.  The  specific  changes  requested 
govern  the  direction  in  which  the  mobile 
station  scans  the  control  charmels 
assigned  to  System  A  (presently 
allocated  for  assignment  to  non-wireline 
carriers)  of  the  cellular  service  (see 
Subpart  K,  Part  22  of  the  Regulations). 
When  this  mobile  scanning  direction 
was  originally  designated,  it  appeared 
that  the  control  channels  would  be 
located  at  the  bottom  range  of  the  825  to 
835  MHz  and  870  to  880  MHz  frequency 
bands  assigned  to  System  A.  However, 
final  rule  making  action  assigned  these 
control  channels  to  the  upper  portion  of 
these  frequency  bands  (834.390  through 
834.990  MHz  and  879.390  through  879.990 
MHz;  see  §  22.902  of  the  Rules). 

4.  While  the  presently  specified 
channelization  and  mobile  scanning 
direction  should  cause  no  system 
problems  at  this  time,  this  scanning 
direction  would  preclude  any  future 
assignments  of  more  than  21  control 
channel  pairs  for  System  A.  System  B 
(presently  allocated  for  assignment  to 
wireline  carriers)  would  not  experience 
this  problem  as  its  control  channels  are 
located  at  the  lower  portion  of  the 
assigned  frequencies. 

5.  No  decision  has  been  made  to  allow 
the  assignment  of  more  than  21  control 
channel  pairs  per  licensed  system,  yet 
we  do  not  wish  to  preclude  this  as  a 
possible  necessary  action  once  the 
cellular  systems  begin  to  expand  their 
operations  at  some  future  date.  That 
future  expansion  would  allow  the 
licensees  to  demonstrate  whether 


additional  control  channel  pairs  are 
acutally  needed.  The  change  in  mobile 
scanning  direction  is  a  relatively  minor 
change  if  performed  during  the 
production  stage  of  the  equipment  as  it 
only  involves  changing  the  software 
programming  of  the  logic  circuits.  Such  a 
change  could  become  rather  expensive  if 
attempted  after  a  large  number  of 
transmitters  had  been  marketed  due  to 
the  expense  of  retrofitting  this 
equipment.  Should  the  cellular  market 
be  allowed  to  fully  develop  and  it  can  be 
determined  that  more  than  21  control 
channel  pairs  are  actually  needed,  this 
change  may  be  precluded  due  to  the 
high  expenses  involved.  Consequently, 
efficient  operation  in  System  A  could 
not  be  achieved.  This  would  tend  to 
cause  competitive  and,  subsequently, 
economic  problems  for  the  non-wireline 
carriers  as  System  B  licensees  would  not 
have  this  problem. 

6.  The  changes  to  OST  Bulletin  No.  53 
are  shown  in  the  attached  Appendix  A, 
Pursuant  to  Section  553(b)(3)(B)  of  the 
Administrative  Procediu'e  Act  (5  U.S.C. 
553),  we  find  that  prior  notice  and 
comment  for  this  rule  change  is 
unnecessary.  We  believe  this  rule 
change  in  not  controversial  and  that 
affording  prior  notice  would  not  result  in 
a  significant  degree  of  public  comment. 
As  noted  above,  this  change  has  already 
been  unanimously  approved  by  the  EIA 
cellular  committee.  Thus,  many  affected 
entities  have  already  expressed  their 
support  for  this  change.  Additionally, 
because  this  equipment  alteration  is 
relatively  minor  and  inexpensive,  if 
performed  while  the  equipment  is  still  in 
the  manufacturing  stage,  this  change 
should  invoke  little,  if  any,  opposition. 
Accordingly,  we  beHeve  that  good  cause 
exists  for  dispensing  with  prior  rule 
making  notice  and  comment  for  this 
action. 

7.  In  addition  to  the  changes  to  OST 
Bulletin  No.  53  discussed  above,  two 
typographical  errors  in  Section  2.6.3.7  of 
that  bulletin  have  been  corrected,  as 
shown  in  Appendix  A.  As  these 
corrections  do  not  change  the 
requirements  but  rather  clarify  the 
meaning  of  the  section,  prior  rulemaking 
notice  is  unnecessary. 

8.  We  are  also  incorporating  a  ftu-ther 
clarifying  provision  in  Part  22  of  the 
regulations.  This  change,  as  detailed  in 
Appendix  B,  would  simply  state  that  the 
joint  industry  cellular  committee 
operating  under  the  EIA  could  designate 
the  function  of  the  "reserved"  data  bits 
in  the  wideband  data  transmissions  as 
long  as  the  cellular  equipment  remains 
compatible  with  the  basic  service,  as 
detailed  in  OST  Bulletin  No.  53,  and  the 
resulting  cellular  service  continues  to 


comply  with  the  commission  regulations 
governing  equipment  and  operation. 
This  clarification  will  also  entail  a  minor 
change  to  OST  Bulletin  No.  53:  Sections 
2.6.2.1,  2.6.2.3,  2.6.4.3.1,  2.6.4.3.2,  and 
2.6.4.4  will  be  modified  such  that  the 
statement  "any  other  message  ,  . .  ignore 
message"  will  be  changed  to  read  "any 
other  message  .  .  .  ignore  message/see 
§  22.915(d)  of  the  Commission's  Rules". 

9.  This  change  to  Part  22  of  the  rules 
and  to  OST  Bulletin  No.  53  clarifies 
existing  Commission  policy  and 
interpretation  of  the  regulations.  No 
change  in  the  effect  of  the  regulations 
has  been  made.  Therefore,  because  this 
amendment  is  interpretive  in  nature, 
prior  rule  making  notice  is  not  required. 

10.  In  view  of  the  foregoing,  we  find 
that  the  amendments  to  OST  Bulletin 
No.  53  and  to  Part  22  of  the  Rules  as 
described  above  and  in  the  attached 
Appendices  are  in  the  pubUc  interest, 
convenience  and  necessity.  The 
authority  for  these  amendments  is 
contained  in  Sections  4(i),  302,  303(e) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Accordingly,  it  is 
ordered,  effective  August  1, 1983,  that 
OST  Bulletin  No.  53  and  Part  22  of  the 
Rules  are  amended  as  set  out  in  the 
attached  Appendices.  A  revised  OST 
Bulletin  No.  53  will  be  issued  after  the 
effective  date. 

(Sees.  4,  303.  48  staL,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Wiliiam  J.  Tricarico, 
Secretary. 

Appendix  A 

Section  2.6.1.1.2,  Section  2.6.2.1,  SecUon 
2.6.3.7,  and  Section  2.6.3.8  of  OST  Bulletin  No. 
53  are  revised  to  read  as  follows: 
2.6.1.1.2    Update  Overhead  Information 

Overhead  messages  are  sent  in  a  group 
called  an  overhead  message  train  (see 
Section  3.7.1.2).  The  mobile  station  must  use 
the  value  given  in  the  NAWC  (number  of 
additional  words  coming)  field  of  the  system 
parameter  overhead  message  in  the  train  to 
determine  that  all  messages  of  the  train  have 
been  received.  The  END  field  must  be  used  as 
a  cross-check.  For  NAWC-counting  purposes, 
inserted  control-filler  messages  (see  Section 
3.7.1)  must  not  be  counted  as  part  of  the 
overhead  message  train. 

If  the  mobile  station  receives  a  BCH-code- 
correct  but  unrecognizable  overhead  message 
in  the  train,  the  mobile  station  must  count 
that  message  as  part  of  the  train  for  NAWC- 
counting  purposes,  but  must  not  attempt  to 
execute  the  message. 

The  mobile  station  must  tune  to  the 
strongest  dedicated  control  channel  and. 
within  3  seconds,  receive  a  system  parameter 
message  (see  Section  3.7.1.2)  and  update  the 
following  numeric  information: 
•    System  identification  (SID,).  Set  the  14 
most  significant  bits  of  SID.)  to  the  value 
of  the  SID  1  field.  Set  the  least  significant 


bit  of  SID,  to  '1'  if  the  serving-system  is 
enabled;  otherwise,  set  the  bit  to  'O'. 
Number  of  paging  channels  (N,).  Set  N.)  to 
1  plus  the  value  of  the  N-l  field. 

•  First  paging  channel  (FIRSTCHP.).Set 

FIRSTCHP,  according  to  the  following 
algorithm: 

i.  If  SID.  =  SIDp,  FIRSTCHP. = FIRSTCHP, 
(see  Section  2.3.7J. 

ii.  If  SID,#SIDp  and  the  serv'ing-svstem 
status  is  enabled,  set  FIRSTCHP,  to" the  first 
dedicated  control  channel  for  System  A 
(834.990  MHz/879.990  MHz). 

iii.  If  SID.^t  SIDp  aad  the  serving-system 
status  is  disabled,  set  FIRSTCHP.  to  the  first 
dedicated  control  channel  for  System  B 
(835.020  MHz/880.020  MHz). 

•  Last  paging  channel  (LASTCHPJ.  Set 

LASTCHP,  according  to  the  following 
algorithm: 
i.  if  the  ser\ing-8V8tem  status  is  enabled. 
LASTCHP.  =  FIRSTCHP,  -  N,  -H. 

ii.  If  the  serving-svstem  status  is  disabled, 
LASTCHP.  =  FIRSTCHP,  -(-  N,  - 1. 

If  the  mobile  station  is  equipped  for 
autonomous  registration,  the  mobile  station 
must: 

•  Set  registration  increment  (REGINCRJ  to 

its  default  value  of  450. 

•  Set  the  first  registration  ID  status  to 

enabled. 

The  mobile  station  must  then  enter  the 
Paging  Channel  Selection  Task  [see  Section 
2.6.1.2). 

If  the  mobile  station  cannot  complete  this 
task  on  the  strongest  dedicated  control 
channel,  it  may  tune  to  the  second  strongest 
dedicated  control  channel  and  attempt  to 
complete  this  task  within  a  second  3-second 
interval.  If  if  carmot  complete  this  task  on 
either  of  the  two  strongest  control  charmels. 
the  mobile  station  may  check  the  serving- 
system  status:  If  the  serving-system  status  is 
enabled,  it  may  be  disabled;  if  the  serving- 
system  status  is  disabled,  it  may  be  enabled. 
The  mobile  station  m.ust  then  enter  the  Scan 
Dedicated  Control  Channels  Task  (see 
Section  2.6.1.1.1). 

•  »         •         •         • 

2.6.2.1     Response  to  Overhead  Information 

Whenever  a  mobile  station  receives  an 
overhead  message  train  (see  Section  3.7.1.2). 
the  mobile  station  must  compare  SID,  with 
SID^  If  SIDp^SID^  the  mobile  station  must 
exit  the  Idle  Task  and  enter  the  Initialization 
Task  (see  Section  2.6.1). 

If  SID.  =  SID„  the  mobile  station  must 
update  the  following  numeric  values  using 
information  contained  in  the  system 
parameter  overhead  message: 

•  Serial  number  bit  (S.).  Set  S,  to  the  value  in 

the  S  field. 

•  Registration  bit  (R,).  If  the  roam  status  is 

disabled  set  R,  to  the  value  of  the  REGH 
field;  if  the  roam  status  is  enabled,  set  R, 
to  the  value  of  the  REGR  field. 

•  Extended  address  Bit  (E,).  Set  E,  to  the 

value  in  the  E  field. 

•  Discontinuous  transmission  bit  (DTX,).  Set 

DTX,  to  the  value  of  the  DTX  field. 

•  Number  of  paging  channels  (N,).  Set  N,  to  1 

plus  the  value  of  the  N-l  field. 

•  Read-control-filler  bit  (RCF,).  Set  RCF,  to 

the  value  of  the  RCF  field. 

•  Combined  paging/access  bit  (CPA.).  Set 

CPA,  to  the  value  of  the  CPA  field. 


•  Number  of  access  channels  (CMAX,).  Set 

CMAX,  to  1  plus  the  value  of  the 
CMAX -1  field. 

•  Determine  control  channel  boundaries  for 

accessing  the  system  (FIRSTCHA,  and 
LASTCHA.)  by  using  the  following 
algorithm: 
1.  If  the  serving-system  status  is  enabled. 

a.  ff  CPA.=1,  set  FIRSTCHA.  to  the  first 
dedicated  control  channel  for  System  A  • 
(834.990  MHz/879.990  MHz). 

b.  If  CPA.=0,  set  FIRSTCHA,  to  the  value 
of  the  first  dedicated  control  channel  for 
System  A  minus  N,. 

c.  LASTCHA.  =  nRSTCHA.-CMAX.-t-l. 
IL  If  the  serving-system  status  is  disabled. 

a.  If  CPA. =1,  set  FIRSTCHA,  to  the  first 
dedicated  control  channel  for  System  B 
(835.020  MHz/880.020  MHz). 

b.  If  CPA.=0,  set  FIRSTCHA.  to  the  value 
of  the  first  dedicated  control  channel  for 
System  B  plus  N,. 

c.  LASTCHA.= FIRSTCHA. -t- CMAX. -1. 
The  mobile  station  must  then  respond  as 

indicated  to  each  of  the  following  messages, 
if  received  in  the  overhead  message  traiiL 
The  order  in  which  the  mobile  station  must 
respond  to  the  messages,  if  two  or  more  are 
received,  is  given  by  their  order  in  the 
following  list: 

1.  Local  Control  Messages 

If  the  local  control  status  is  enabled  (see 
Section  2.6.1.2.2)  the  mobile  station  must 
respond  to  the  local  control  messages. 

2.  New  Access  Channel  Set  Message 

a.  The  mobile  station  must  set  FIRSTCHA. 
to  the  value  of  the  NEWACC  field  of  the 
message. 

b.  The  mobile  station  must  set  LASTCHA. 
according  to  the  following  algorithm: 

i.  If  the  serving-svstem  status  is  enabled, 
LASTCHA, = NEWACC,  -  CMAX.  + 1 . 

ii.  If  the  serving-system  status  is  disabled. 
LASTCHA, = NEW  ACQ -(- CMAX.  - 1 . 

3.  Registration  Increment  Message 
If  the  mobile  station  is  equipped  for 

autonomous  registration,  the  mobile  station 
must  set  REGINCR,  to  the  value  of  the 
REGINCR  field  in  the  message. 

4.  Registration  ID  Message 

If  the  mobile  station  is  equipped  for 
autonomous  registratioa  the  mobile  station 
must  perform  the  following: 

a.  The  mobile  station  must  set  REGID,  to 
the  value  of  the  REGID  field  of  the  received 
message  and  set  the  first-registration  ID 
status  to  disabled  (see  Section  2.6.1.1.2). 

b.  The  mobile  station  must  then  attempt  to 
find  SID,  among  the  SID, ,  values  stored  in 
the  registration  memory  (see  Section  2.3.4). 

a  If  SID,  is  found  among  the  SID, ,  values 
stored  in  the  registration  memory,  the  mobile 
station  must  perform  the  following: 

i.  The  mobile  station  must  use  the  following 
(or  an  equivalent)  algorithm  to  review  the 
NXTREG, ,  associated  with  the  SID, ,  to 
determine  if  REGED,  has  cycled  through  zero: 

•  If  NXTREG, ,  is  greater  than  or  equal  to 

REGHD.-t- REGINCR. -(-5.  then  NXTREG,, 
must  be  replaced  by  the  greater  of  0  and 
the  value  NXTREG,., -2"'. 

•  Otherwise  do  not  change  NXTREG. ,. 

ii.  The  mobile  station  must  then  compare 
REGID.  with  the  NXTREG,-,  associated  with 
the  SID.^ 
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•  If  REGID,  is  greater  than  or  equal  to 

NXTREG,  p  and  autonomous  registration 
is  enabled,  the  mobile  station  must  enter 
the  System  Access  Task  with  a 
"registration"  indication  (see  Section 
2.6.3). 

•  If  REGID,  is  greater  than  or  equal  to 

NXTREG,  p  and  autonomous  registration 
is  not  enabled,  then  set  NXTREG,  „  equal 
to  REGID,. 

•  Otherwise,  the  mobile  station  must  ignore 

the  message  and  continue  to  process 
messages  in  the  overhead  message  train, 
d.  If  SID,  is  not  found  among  the  SID.p 
values  stored  in  the  registration  memory,  the 
mobile  station  must  perform  the  following: 

•  If  autonomous  registration  is  enabled,  the 

mobile  station  must  exit  this  task  and 
enter  the  System  Access  Task  with  a 
"registration"  indication  supplied  (see 
Section  2.6.3). 

•  Otherwise,  the  mobile  station  must  ignore 

the  message  and  continue  to  process 
messages  in  the  overhead  message  train. 

5.  Rescan  Message 

The  mobile  station  must  immediately  exit 
this  task  and  enter  the  Initialization  Task  (see 
Section  2.6.1). 

6.  Any  Other  Message 

Ignore  message/see  Section  22.915(d)  of  the 
Commission's  Rules. 

•  *         *         '         *  I  1 

2.6.3.7  Service  Request 

The  mobile  station  must  continue  to  send 
its  message  to  the  land  station.  The 
information  which  must  be  sent  is  as  follows 
(with  the  formats  given  in  Section  2.7.1): 

•  Word  A  must  always  be  sent. 

•  IfE,=l.  or 

LT,=1.  or  I 

the  ROAM  status  in  enabled,  or 

the  ROAM  status  is  disabled  and  EXp=l. 
or 

the  access  is  an  "order  confirmation",  or 

the  access  is  a  "registration",  or 

the  mobile  station  was  paged  with  a  two- 
word  mobile  station  control  message, 

Word  B  must  be  sent. 

•  If  S,  =  l.  Word  C  must  be  sent. 

•  If  the  access  is  an  "origination".  Word  D 

must  be  sent. 

•  If  the  access  is  an  "origination"  and  9  to  16 

digits  were  dialed.  Word  E  must  be  sent. 

When  the  mobile  station  has  sent  its 
complete  message,  it  must  continue  to  send 
unmodulated  carrier  for  a  nominal  duration 
of  25  ms  and  then  turn  off  the  transmitter. 

The  next  task  to  be  entered  depends  on  the 
type  of  access  by  the  mobile  station: 

•  If  the  access  is  an  order  confirmation,  the 

mobile  station  must  enter  the  Serving- 
System  Determination  Task  (see  Section 
2.6.3.12). 

•  If  the  access  is  an  origination,  the  mobile 

station  must  enter  the  Await  Message 
Task  (see  Section  2.6.3.8). 

•  If  the  access  is  a  page  response,  the  mobile 

station  must  enter  the  Await  Message 
Task  (see  Section  2.6.3.8). 

•  If  the  access  is  a  registration  request,  the 

mobile  station  must  enter  the  Await 
Registration  Confirmation  Task  (see 
Section  2.6.3.9). 

•  •  •  •  • 

2.6.3.8  Await  Message 


If  this  task  is  not  completed  within  5 
seconds,  the  mobile  station  must  enter  the 
Serving-System  Determination  Task  (see 
Section  2.6.3.12). 

The  mobile  station  must  monitor  mobile 
station  control  messages  (see  Section  3.7.1.1). 
If  the  mobile  station  sent  Word  B  as  part  of 
the  Service  Request  (see  Section  2.6.3.7),  then 
the  mobile  station  must  attempt  to  match 
MINlp  and  MIN2p  to  MINI,  and  MIN2p 
respectively;  otherwise,  the  mobile  station 
must  attempt  to  match  only  MINlp  to  MINI,. 

The  mobile  station  must  respond  as 
indicated  to  any  of  the  following  messages  if 
all  decoded  MIN  bits  match. 

If  the  access  is  an  origination  or  page 
response: 

•  Initial  voice  channel  designation  message: 

(see  Section  3.7.1.1).  The  mobile  station 
must  update  the  parameters  set  in  the 
message.  If  R,=l  and  the  mobile  station 
is  equipped  for  autonomous  registration, 
the  mobile  station  must  enter  the 
Autonomous  Registration  Update  Task 
(see  Section  2.6.3.11).  supplying  a 
"success"  indication  and  then  enter  the 
Initial  Voice  Channel  Confirmation  Task 
(see  Section  2.6.4.2).  Otherwise,  the 
mobile  station  must  enter  the  Initial 
Channel  Confirmation  Task. 

•  Directed-retry  message:  (see  Section 

3.7.1.1).  If  the  mobile  station  is  equipped 
for  directed  retry,  it  must  respond  to  the 
directed-retry  message  as  follows: 

If  the  mobile  station  encounters  the  start  of 
a  new  message  before  it  receives  all  four 
words  of  the  directed-retry  message,  it  must 
exit  this  task  and  enter  the  Serving-System 
Determination  Task  (see  Section  2.6.3.12). 

The  mobile  station  must  set  the  last-try 
code  (LT.)  according  to  the  ORDQ  field  of  the 
message: 

If  ORDQ='000',  set  LT.  to  '0'. 

If  ORDQ='001',  set  LT,  to  'V. 

The  mobile  station  must  then  clear 
CCUST,  and  examine  each  CHANPOS  field 
in  Words  3  and  4  of  the  message.  For  reach 
nonzero  CHANPOS  field,  the  mobile  station 
must  calculate  a  corresponding  channel 
number  according  to  the  following  algorithm: 

i.  If  the  serving-system  status  is  enabled, 
subtract  CHANPOS  from  FIRSTCHA.+1. 

ii.  If  the  serving-system  status  is  disabled, 
add  CHANPOS  to  nRSTCHA.-!. 

The  mobile  station  must  then  determine 
whether  each  channel  number  is  within  the 
set  allocated  to  cellular  systems,  and  if  so. 
list  the  charmel  number  in  CCLIST,. 

After  completing  its  response  to  the 
directed-retry  message,  the  mobile  station 
must  examine  the  access  timer.  If  the  access 
timer  has  expired,  the  mobile  station  must 
enter  the  Serving-System  Determination  Task 
(see  Section  2.6.3.12).  if  the  access  timer  has 
not  expired,  the  mobile  station  must  enter  the 
Directed-Retry  Task  (see  Section  2.6.3.14). 

If  the  access  is  an  origination: 

•  Intercept:  The  mobile  station  must  enter  the 

Serving-System  Determination  Task  (see 
Section  2.6.3.12). 
If  the  access  is  a  page  response: 

•  Reorder:  The  mobile  station  must  enter  the 

Serving-System  Determination  Task  (see 
Section  2.6.3.12). 

•  Release:  The  mobile  station  must  enter  the 

Serving-System  Determination  Task  (see 
Section  2.6.3.12). 


If  the  access  is  an  origination  and  the  user 
terminates  a  call  during  this  task,  the 
termination  status  must  be  enabled  so  that 
the  call  can  be  released  on  a  voice  channel 
(see  Section  2.6.4.4)  instead  of  on  a  control 
channel. 

Appendix  B 

PART  22— {AMENDED] 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  22.  is  amended  by 
adding  a  new  paragraph  (d)  to  §  22.915 
to  read  as  follows: 

§  22.915    Cellular  system  compatibility 
specification. 

***** 

(d)  Certain  special  operational 
features  beyond  those  specified  in  OST 
Bulletin  No.  53  may  be  activated  by 
either  the  base  or  mobile  transmitter,  at 
the  option  of  the  local  cellular  licensee. 
These  features  were  developed  by  a 
joint  industry  consensus  utilizing  the 
"reserved"  bits  in  the  wideband  data 
transmissions.  The  use  of  these  special 
operational  features  is  permissible  as 
long  as  the  compatibility  of  the 
equipment  within  the  cellular  radio 
service,  as  specified  in  OST  Bulletin  No. 
53.  is  not  affected  and  the  regulations 
governing  equipment  and  operation  in 
-the  cellular  service  are  followed.  These 
special  features  are  detailed  in  the 
Electronic  Industries  Association 
Interim  Standard  CIS-3.  Prospective 
manufacturers  or  system  licensees  may 
wish  to  refer  to  the  latest  version  of  that 
standard  for  further  information. 

[FR  Doc  83-17813  Filed  6-29-83:  8:45  am| 
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47  CFR  Part  73 

[IMM  Docket  No.  83-31;  RIM-4239] 

Radio  Broadcast  Services,  FM 
Broadcast  Stations  In  Santa  Rosa 
Beach,  Florida;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
272A  to  Santa  Rosa  Beach,  Florida,  in 
response  to  a  petition  filed  by  Mark 
Carter.  The  assignment  could  provide 
for  a  first  FM  broadcast  station  at  Santa 
Rosa  Beach. 

date:  Effective:  August  16. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  {  73.202(b), 
table  of  assignments.  FM  Broadcast  Stations, 
(Santa  Rosa  Beach.  Florida)  MM  Docket  No. 
83-31,  RM-4239. 

Adopted;  May  31, 1983. 
Released:  June  17, 1983. 
By  the  Chief.  Policy  andRules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  5970.  published  Febiniary  9, 1983. 
proposing  a  first  FM  assignment  to 
Santa  Rosa  Beach,  Florida.  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Mark  Carter  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner,  restating  his  interest  in  the 
channel. 

2.  The  Notice  proposed  assigning 
Channel  257A  to  Santa  Rosa  Beach. 
However,  that  proposal  would  be  short- 
spaced  to  Station  WFTW(FM),  Fort 
Walton  Beach,  Florida  (the  distance 
between  the  cities  is  25  miles,  whereas 
the  Rules  require  65  miles).  A  staff  study 
indicates  that  Channel  272A  can  be 
assigned  instead  tb  Santa  Rosa  Beach, 
in  compliance  with  the  minimum 
distance  separation  requirements, 
provided  the  transmitter  site  is  located 
4.9  miles  southeast  of  the  city.  This 
restriction  is  necessary  to  avoid  short- 
spacing  to  Station  WXBM(FM]  Channel 
274,  Milton,  Florida. 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered.  That  effective  August  16, 
1983,  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Rules  is  amended,  with 
respect  to  the  community  listed  below: 


city 


Santa  Rosa  Beach.  Ftorida .. 


Chaimal 
No. 


272A 


4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 
47  use.  154.303). 


Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  andRules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  83-17800  Filed  6-29-83;  8:45  am\ 
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47  CFR  Part  73 

[MM  Docket  No.  82-835;  RM-42201 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Grand  Forks, 
North  Dakota,  Changes  Made  In  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  a  third 
FM  channel  to  Grand  Forks.  North 
Dakota,  in  response  to  a  petition  filed  by 
Red  River  Broadcasters. 
date:  Effective:  August  16, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  !  73.202(b), 
table  of  assignments,  FM  broadcast  stations. 
(Grand  Forks,  North  Dakota):  MM  Docket  No. 
82-835,  RM-4220. 

Adopted:  June  2, 1983. 

Released:  June  17, 1983. 

By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  1522.  published  January  13. 1983, 
proposing  to  assign  Charuiel  298  to 
Grand  Forks,  North  Dakota,  as  its  third 
FM  assignment.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Red 
River  Broadcasters  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner,  restating  its  interest  in  the 
chaimel.  No  oppositions  were  received. 

2.  We  are  satisfied  that  the  public 
interest  would  be  ser\'ed  by  the 
proposed  assignment,  which  could 
provide  Grand  Forks  with  its  third  FM 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements.  Canadian 
concurrence  has  been  obtained  in  the 
assignment  of  Channel  298  to  Grand 
Forks,  North  Dakota.  A  site  restriction 
of  5.7  miles  northwest  is  required. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 


Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  August  16, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below: 


Oty 

OtnntINo 

Grand  Foftis.  North  CMiola 

225.  234.  and  296 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  andRules  Division.  Mass  Media 
Bureau. 

[FR  Doc  83-17598  Hied  S-29-83:  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  82-834;  RW-4202] 

Radio  Broadcast  Services,  TV 
Broadcast  Stations  in  Dallas,  Texas; 
Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  58  to  Dallas, 
Texas,  as  its  seventh  television 
assignment  in  response  to  a  petition 
filed  by  Robert  C.  Tilton. 
date:  Effective:  August  16. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  J  73.606(b). 
table  of  assignments,  TV  broadcast  stations, 
(Dallas.  Texas),  BC  Docket  No.  82-834,  RM- 
4202. 

Adopted:  May  24, 1983. 
Released:  June  17, 1983. 
By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Ruie  Making,  48 
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I^R  1523,  published  January  13, 1983, 
which  invited  comments  on  a  proposal 
to  assign  UHF  television  Channel  58  to 
Dallas.  Texas,  in  response  to  a  petition 
filed  by  Robert  C.  Tilton  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  and  reaffirmed  his  interest 
in  applying  for  the  channel,  if  assigned. 
There  were  no  opposing  comments. 

2.  The  Notice  set  forth  sufficient 
demographic  data  in  support  of  a 
seventh  television  assignment.  We 
believe  that  petitioner  has  adequately 
demonstrated  that  the  public  interest 
would  be  served  by  assigning  UHF 
commercial  television  Channel  58  to 
Dallas. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(l].  303  (gj  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  16, 1983,  the 
Television  Table  of  Assignments, 

§  73.6G6(b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


City 

Channel  No. 

Dallas,  Texas 

4  +  ,   8.    '13  +  .   27-,    33  +  .    39. 
and  58. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  83-17601  Filed  9-29-83:  8:45  am] 
BILUNG  C00€  6712-01-41 


47  CFR  Part  97 

[PR  Docket  No.  82-726] 

Amateur  Radio  Service;  Elimination  of 
Logging  Requirements;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects 
certain  typographical  errors  in  the 
Appendix  to  the  Report  and  Order 
regarding  elimination  of  logging 
requirements  in  PT  Docket  No.  82-726, 
released  June  6, 1983  (FCC  83-249), 
published  June  9, 1983  (48  FR  26606). 


These  corrections  are  necessary  in  order 
to  clarify  the  rule  sections  affected. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  McGrath,  Private  Radio 
Bureau.  Washington,  D.C.  20554,  (202) 
632-4964. 

Erratum 

In  the  Matter  of  Elimination  of  Logging 
Requirements  in  the  Amateur  Radio  Service; 
PR  Docket  No.  82-726. 

Released:  June  20, 1983. 

On  June  6. 1983  (FCC  83-249),  the 
Commission  released  a  Report  and 
Order  in  the  above  captioned 
proceeding.  This  document  corrects 
certain  typographical  errors  in  the 
Appendix  to  that  Report  and  Order 
published  June  9, 1983,  at  48  FR  26606. 
Section  97.85(g)(4)  is  corrected  to  read: 
"(4)  The  maximum  transmitter  output 
power  which  occurs  during  operation;". 

Federal  Communications  Commission. 
WiUiam  J.  Tricarico. 

Secretary. 

[FR  Doc.  83-17579  Filed  6-29-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172, 173  and  175 

[Docket  No.  HM-166Q;  and  HM-166F;  Amdt 
Nos.  172-83,  173-167,  175-28) 

Exceptions  for  Small  Quantities  of 
Hazardous  Materials;  and  Limited 
Quantities  of  Radioactive  Materials 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Final  rule, 

summary:  This  document  amends  the 
Hazardous  Materials  Regulations  (HMR) 
by:  (1)  Reducing  the  number  of 
requirements  that  the  HMR  impose  on 
the  shipment  and  carriage  of  certain 
small  quantities  of  hazardous  materials 
contained  in  high  technology 
instruments,  laboratory  chemicals, 
medical  devices,  and  diagnostic  kits; 
and  (2)  applying  revised  requirements  to 
limited  quantities  of  radioactive 
materials  to  achieve  comparable  levels 
of  safety  in  each  mode  in  a  fashion  that 
is  consistent  with  necessary  regulatory 
controls. 

The  amendments  in  this  document 
simplify  and  reduce  the  number  of 
regulatory  requirements  placed  on  the 
carriage  and  shipment  of  small 
quantities  of  hazardous  materials. 


EFFECTIVE  DATE:  September  30, 1983. 
Volimtary  compliance  is  authorized  30 
days  after  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Rawl  (202)  426-2311  or 
Marilyn  E.  Morris  (202)  426-2075  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  I. 

Background.  These  amendments  are 
based  on  proposals  made  in  Notice  No. 
10  (82-10)  Docket  HM-166Q  and  HM- 
166F  (47  FR  51430,  November  15, 1982). 
and  Notice  No.  81-8,  Docket  HM-166F 
(46  FR  61908,  December  12, 1981).  This 
consolidation  of  the  separately  issued 
notices  into  a  single  final  rule  is 
considered  desirable  since  each  of  the 
proposals  is  affected  by  the  other.  A 
discussion  of  each  notice  and  the 
comments  received  in  response  thereto 
follows. 

A.  Notice  No.  81-8,  Limited  Quantities 
of  Radioactive  Materials.  In  this  notice. 
MTB  proposed  adoption  of  certain  rules 
applicable  to  the  transportation  of 
limited  quantity  radioactive  materials 
and  radioactive  devices.  That  notice 
proposed  changes  to  eliminate  certain 
regulatory  inconsistencies  which  have 
existed  between  shipments  transported 
by  aircraft  and  those  transported  by  the 
surface  modes  ever  since  the  HMR  were 
consolidated  in  1976.  These 
amendments  to  the  HMR  are  based  on 
the  relatively  low  hazards  associated 
with  limited  quantity  radioactive 
materials  and  radioactive  devices  when 
compared  with  other  hazardous 
materials  and  implement  requirements 
which  will  provide  an  adequate  level  of 
safety  in  transportation. 

1.  General.  Response  to  this  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
received  from  twenty  commenters,  of 
which  shippers  of  radioactive  materials 
in  limited  quantities  and  radioactive 
devices  comprised  a  majority. 
Comments  were  received  from  one 
carrier  (United  Parcel  Service)  and  two 
carrier  associations  (Air  Transport 
Association  and  Radiopharmaceutical 
Shippers  and  Carriers  Conference) 
having  particular  interests  in  the 
proposed  rule  because  of  its  potential 
impact.  In  addition,  comments  were 
received  from  the  University  of  Chicago, 
the  University  of  Rochester  Medical 
Center,  and  the  Society  of  Nuclear 
Medicine — a  specialty  medical  society 
of  physicians,  medical  scientists,  and 
technologists  engaged  in  the  practice  of 
nuclear  medicine.  Nearly  half  the 
comments  received  fully  support  the 


rules  as  proposed.  While  no  commenters 
took  exception  to  the  basic  objectives 
established  in  the  NPRM,  there  are 
several  areas  in  which  a  consensus  on 
how  best  to  achieve  the  desired  results 
was  not  reached.  A  brief  discussion  of 
specific  comments  follows. 

2.  Regulations  for  transportation  by 
aircraft.  The  Air  Transport  Association 
(ATA)  took  exception  to  MTB's  proposal 
in  that  ATA  believes  the  proposed 
requirements  would  be  inconsistent  with 
the  International  Civil  Aviation 
Organization's  (ICAO)  "Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air".  Specifically, 
ATA  feels  that  if  these  materials  are 
hazardous,  they  should  be  fully 
regulated  and  the  pilot  notified  of  their 
presence.  If  the  materials  are  not 
hazardous,  then  ATA  feels  they  should 
not  be  regulated.  The  basic  requirements 
for  these  materials  are  identical  in  the 
two  sets  of  regulations.  MTB  recognizes 
that  the  DOT  rules  provide  options  not 
allowed  by  ICAO  at  this  time,  but  MTB 
is  hopeful  that  a  similar  rule  might  be 
adopted  by  ICAO  in  the  future. 

3.  Quasi-shipping  papers.  Although 
the  proposal  to  eliminate  the  detailed 
hazardous  materials  shipping  paper  and 
certification  requirements  received 
strong  support  from  most  commenters, 
some  objections  were  raised  regarding 
the  new  requirement  for  communicating 
the  presence  of  radioacfive  materials  in 
limited  quantities.  The  objections  center 
on  logistics  relative  to  the  notice  which 
commenters  predict  will  arise  as 
shippers  and  carriers  seek  to  comply 
with  the  revised  rules  rather  than  any 
possible  increase  of  risks  in 
transportation. 

Mallinckrodt,  Inc.,  contends  that  a 
provision  which  permits  the  notice  to  be 
enclosed  in  the  package  is  such  that,  for 
a  carrier  to  be  satisfied  that  the 
shipment  does  comply,  it  will 
necessitate  opening  the  package. 
Another  commenter,  Beckman 
Instruments,  Inc.,  believes  that  the 
presence  of  such  a  notice  will  in  many 
cases  result  in  a  refusal,  particularly  by 
air  carriers,  to  carry  the  package.  MTB 
considers  neither  of  these  possibilities 
so  serious,  however,  as  to  require  a 
change  in  the  rule  as  proposed.  The  rule 
is  purposely  flexible  so  that  compliance 
with  the  requirement  for  written 
notification  may  be  achieved  by 
whichever  means  the  shipper 
determines  most  appropriate.  As 
common  carriers  by  aircraft  do  not 
presently  require  shippers  to  identify 
excepted  packages  by  external  markings 
or  hazard  warning  entries  on  the  air 
waybill,  MTB  does  not  believe  they  will 
be  so  inclined  following  publication  of 


this  rule,  except  through  implementation 
of  the  ICAO  requirements.  Since  the 
ICAO  requirement  is  one  option 
contained  in  the  final  rule,  this  can  be 
worked  out  by  the  shippers  and  carriers 
involved. 

The  National  Bureau  of  Standards  of 
the  Department  of  Commerce  sees  the 
requirement  for  an  additional  written 
notice  on  their  multipurpose  shipping 
form  as  being  very  inconvenient.  As  an 
alternative,  they  propose  that  the 
shipper's  certification  required  by 
§  172.204  also  be  acceptable.  While  the 
commenters  proposal  has  merit,  it  could 
not  be  effectively  implemented  without 
also  retaining  the  descriptions 
"radioactive  material,  instruments  and 
articles"  and  "radioactive  material, 
limited  quantity,  n.o.s."  as  proper 
shipping  names.  With  the  availability  of 
those  proper  shipping  names,  a  shipper 
could  then  elect  to  describe  its  packages 
in  the  manner  presently  required  for 
surface  mode  shipments.  Essentially, 
this  would  require  the  shipper  to  make  a 
determination  of  which  option  is  most 
acceptable;  one  that  involves  the  simple 
statement  provided  in  §  173.421-l(a),  or 
another  that  requires,  as  a  minimum, 
entries  for  the  proper  shipping  name, 
identificafion  number,  total  quanfity,  the 
name  of  each  radionuclide,  a  description 
of  the  physical  and  chemical  form,  the 
activity  contained  in  each  package,  and 
the  shipper's  certification.  MTB  believes 
an  overwhelming  majority  of  shippers 
would  elect  the  former  method  and  for 
that  reason  has  decided  not  to  provide 
for  the  suggested  alternative  which 
could  generate  confusion. 

Associated  with  comments  received 
on  the  proposal  to  require  written 
notification  as  to  the  package  contents 
are  counter-proposals  from  several 
sources  which  suggest  that  limited 
quantity  radioactive  materials  be 
subject  to  package  marking 
requirements  presently  applicable  to  all 
other  hazard  classes.  Presently,  there  is 
basic  agreement  between  the  U.S.  and 
international  regulations  in  not  requiring 
package  markings  and  MTB  still  agrees 
with  reasoning  which  supports  not 
requiring  external  markings  on  limited 
quantity  radioactive  materials  and 
radioactive  instruments  and  articles. 
There  are  no  specific  precautions  that  a 
carrier  need  take  when  transporting 
these  materials  under  normal 
conditions.  If  the  packages  are  involved 
in  an  accident  or  are  lost,  their 
radioactive  nature  is  communicated  by: 
(1)  Marking  on  the  inner  packaging 
(§  173.421(d));  and  (2)  the  information 
transmitted  on  the  "notice  enclosed  in  or 
on  the  package,  included  with  the 
packing  list  or  otherwise  forwarded  with 


the  package"  (§  173.421-l(a)).  MTB 
believes  this  immediately  available 
information  adequately  alerts  personnel 
of  the  hazard  which  is  present  in  the 
event  of  a  mishap. 

Comments  filed  on  behalf  of  the 
Radiopharmaceutical  Shippers  and 
Carriers  Conference  called  attention  to  a 
redundancy  when  the  description 
"radioactive  material,  limited  quantity, 
n.o.s."  is  used  with  the  required 
statement  "This  package  meets  all 
requirements  of  49  CFR  173.391  (now 
§  173.421)  for  limited  quantity 
radioactive  materials."  Those  comments 
infer  that  redundant  information  in 
shipping  descriptions  is  unnecessary 
and  should  not  be  required.  MTB  agrees 
that  this  information  can  be  combined  in 
a  single  statement  and  still  meet  the 
intended  purposes.  As  a  result,  the 
required  statement  now  reads  "This 
package  conforms  to  conditions  and 
limitations  specified  in  49  CFR  173.421 
for  Radioactive  Material,  limited 
quantity,  n.o.s.,  UN  2910,  49  CFR  173.422 
for  Radioactive  Material,  Instruments 
a/j  J  Articles,  UN  2911;  or  49  CFR  173.424 
for  Radioactive  material,  articles 
manufactured  from  natural  or  depleted 
uranium  or  natural  thorium,  UN  2909", 
as  appropriate. 

4.  Hazard  ranking.  The  proposal  to 
separate  radioactive  material  in  limited 
quantities  from  the  broad  class  of 
radioactive  materials  appearing  in 
§  173.2  and  position  it  between 
"corrosive  material  (solid)"  and 
"irritating  materials"  was  met  with 
widespread  approval.  However,  E.I.  du 
Pont  de  Nemours  and  Company  (Du 
Pont)  expressed  its  concern  over 
materials  which  also  meet  the  definition 
of  a  higher  order  hazard  class  being 
subject  to  specification  packaging, 
marking,  labeling,  shipping  paper,  and 
placarding  requirements  regardless  of 
the  quantity  of  the  other  hazardous 
material  present  and.  therefore,  the 
degree  of  hazard  contained.  Du  Pont 
went  on  to  say  that  compliance  with  the 
proposed  requirements,  if  unaltered, 
would  increase  its  costs  by  $750,000 
annually  due  to  increases  in  packaging, 
freight  and  administrative  expenses 
while  providing  no  commensurate 
increase  in  safety.  The  comments  do  not 
contain  data  which  support  Du  Po'  t's 
assertion  that  transportation-related 
costs  would  increase  significantly. 
However,  the  comments  seem  to  suggest 
that  the  extremely  small  number  of 
incidents  involving  limited  quantity 
radioactive  materials  as  reported  to 
MTB,  could  not,  in  a  cost-benefit 
analysis,  justify  even  a  slight  percentage 
increase  of  those  costs.  Du  Font's 
comments  on  this  topic  close  by 
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8uj{gesting  that  any  final  rule  pertaining 
to  the  reordering  of  the  precedence  of 
hazards  table  include  an  exception  for 
limited  quantity  radioactive  materials 
meeting  the  definition  of  a  higher  order 
hazard,  in  quantities  equal  to  or  less 
than  one  (1)  pint  (hquid  or  sohd)  and, 
alternatively,  require  such  materials  to 
be  subject  to  the  requirements  of 
§  173.421  as  amended  by  this 
rulemaking. 

Since  it  is  the  intent  of  these 
amendments  to  grant  regulatory  relief  to 
commonly  shipped  materials  which 
have  demonstrated  an  outstanding 
history  of  safe  transportation,  MTB 
agrees  with  Du  Font's  recommendation 
that  provisions  be  made  to  continue  the 
broad  exception  from  the  regulations  for 
limited  quantity  radioactive  materials 
which  also  meet  the  definition  of  certain 
other  hazard  classes.  To  accomphsh 
this,  it  was  necessary  to  include 
radioactive  materials  in  §  173.4  and 
withdraw  the  original  proposal  of 
reordering  radioactive  materials  in 
limited  quantities  as  a  separate 
description  in  §  173.2(a).  These 
materials  are  now  identified  as  an 
exception  in  §  173.2(b)(5).  Following 
those  actions,  it  was  then  necessary  to 
specify  in  §  173.421-2  requirements 
which  preserve  the  previous  exceptions 
from  specification  packaging,  marking, 
and  labehng  for  limited  quantity 
radioactive  materials  meeting  the 
definitions  of  certain  other  hazard 
classes,  without  jeopardizing  safety  by 
completely  disregarding  the  other 
hazard.  In  §  173.421-2,  two  instances  are 
considered  in  which  limited  quantity 
radioactive  materials  that  also  meet  the 
definition  of  an  additional  hazard  class 
may  be  offered  for  transportation. 

The  first  instance  (§  173.421-2(a)) 
pertains  to  materials  in  hazard  classes 
other  than  ORM-A,  B,  and  C  and 
combustible  liquids  in  packagings 
having  a  rated  capacity  of  110  gallons  or 
less.  This  rule  directs  shippers  to  class 
the  material  by  the  non-radioactive 
material  hazard  class  and  to  prepare 
packages  for  shipment  in  accordance 
with  provisions  appUcable  to  that  other 
class. 

Section  173.421-2(b)  pertains  to 
materials  meeting  the  definition  of  an 
ORM-A,  B,  or  C,  and  combustible 
liquids  in  packagings  having  a  rated 
capacity  of  110  gallons  or  less.  In  these 
instances,  if  the  material  is  a  hazardous 
waste  or  hazardous  substance  or  if  it  is 
to  be  transported  in  a  mode  appropriate 
to  the  ORM  class,  the  radioactivity  is 
subrogated  to  the  status  of  being  the 
subsidiary  hazard  and  the  shipper  is 
directed  to  class  the  material  in  the 
other  hazard  class.  If,  however,  the 


material  is  not  a  hazardous  waste  or 
hazardous  substance  a/?c/ the  material  is 
offered  for  transportation  in  a  mode  to 
which  requirements  of  the  HMR 
pertaining  to  the  specific  material  and 
hazard  class  do  not  apply,  the  shipper  is 
required  to  class  it  a  radioactive 
material. 

For  packages  not  classed  radioactive 
material,  an  indication  of  the  presence 
of  radioactive  materials  is 
communicated  through  a  requirement 
that  the  shipper  enter  the  statement 
"Limited  quantity  radioactive  material" 
on  the  shipping  paper  in  association 
with  the  basic  description. 

5.  "Radiopharmaceuticals  "  Proper 
Shipping  Name.  The  proposal  to  adopt  a 
shipping  description  which  distinguishes 
radioactive  materials  used  for  medical 
purposes  from  those  used  in  power 
production,  industrial  radiography,  and 
other  non-m.edical  applications  drew 
three  comments  opposing  the  entry  as 
compared  to  eight  comments  favoring 
the  proposal. 

In  support  of  this  proposal  are  a 
variety  of  shipper  and  carrier 
organizations  which  claim  that  the 
description  "radiopharmaceuticals" 
should  benefit  the  medical  community, 
transportation  personnel,  emergency 
response  teams,  and  the 
radiopharmaceutical  industry  without 
increasing  the  risks  to  public  health  and 
safety  in  transportation.  Such  benefits 
are  generally  thought  by  these 
commenters  to  be  derived  from: 

(1)  A  more  accurate  indication  of  the 
risk  involved  in  the  transport  of  and, 
when  necessary,  an  appropriate 
response  to  incidents  involving 
radiopharmaceuticals;  (2)  more 
expeditious  and  less  costly  shipments  of 
health  care  products;  (3)  fewer 
frustrated  shipments;  and  (4)  a  more 
accurate  charcterization  of  the  nature  of 
these  materials  which  improves  general 
understanding  without  loss  of 
awareness  of  the  radioactive  hazard 
involved. 

A  comment  from  the  University  of 
Rochester  Medical  Center  expressed 
opposition  to  the  proposed  name 
because  it  is  viewed  as  being 
misleading,  if  the  intent  of  this  change  is 
to  distinguish  between  the  more 
hazardous  long-lived  radioisotopes  and 
the  shorter-lived  isotopes  used  in 
nuclear  medicine  which  are  assumed  to 
be  less  hazardous.  The  commenter  goes 
on  to  say  that  establishing  another  name 
for  radioactive  material  would  be 
confusing  to  transportation  workers  and 
would  probably  not  accomplish  the 
intended  goal  of  speedy  delivery. 

The  ATA  response  to  this  proposal 
suggests  the  new  proper  shipping  name 


is  not  consistent  with  United  Nations 
(UN),  International  Civil  Aviation 
Organization  (ICAO),  and  International 
Atomic  Energy  Agency  (IAEA) 
standards  which  ATA  understands  to  be 
an  on-going  goal  of  MTB.  Accordingly. 
ATA  recommends  that  MTB  first 
introduce  this  proper  shipping  name  to 
the  UN  and  IAEA.  In  addition,  since  this 
proposal  appears  less  restrictive  and 
inconsistent  with  the  ICAO  technical 
instructions  ATA  objects  to  its  adoption 
as  a  final  rule. 

Finally,  comments  filed  by  Du  Pont 
expressed  the  view  that  the  proposed 
proper  shipping  name  would  not  provide 
for  the  breadth  of  relief  intended  and 
does  not  address  the  underlying  cause 
of  carrier  delays  resulting  from  frequent 
compliance  checks  by  Federal,  State, 
and  local  enforcement  personnel.  In  Du 
Font's  opinion,  the  underlying  cause  is  a 
lack  of  general  understanding  of  the 
actual  levels  of  hazards  present  as 
described  by  existing  proper  shipping 
names  which  would  be  more 
appropriately  addressed  by  providing 
immediate  advice  to  emergency 
response  personnel  with  specific 
information  as  to  the  nature  of  the 
hazard  present.  Du  Font  continues  by 
claiming  their  experience  indicates  the 
proposed  name  would  apply  to  only  a 
limited  number  of  products,  and  though 
achieving  some  desirable  benefits,  that 
gain  would  be  negated  by  the  additional 
burden  of  dual  descriptions  for 
international  air  transportation  of  these 
products  due  to  the  resulting  dissimilar 
descriptions  currenUy  specified  by 
countries  which  have  adopted  the 
Restricted  Articles  Regulations  of  the 
International  Air  Transport  Association. 
The  comment  concludes  by  requesting 
that  MTB  withdraw  the  proposed 
addition  of  the  proper  shipping  name 
"Radiopharmaceuticals,  n.o.s."  from  its 
final  rulemaking  while  retaining  the 
existing  descriptions. 

Most  of  the  comments  supporting 
adoption  of  the  description  focused  on 
the  perceived  benefit  of  more  rapid 
delivery.  It  is  contended  that  carrier 
personnel  would  be  able  to  expedite  the 
movement  of  these  materials  without 
undue  surveillance  since  these  products 
are  associated  with  human  health  care. 

Considering  the  controversy  arising 
from  this  proposal  MTB  has  decided  not 
to  adopt  it  since  this  Docket  is  designed 
to  address  only  those  issues  which  are 
not  controversial  and  which  may  be 
handled  in  an  expeditius  manner.  With 
the  option  available  for  shippers  to 
voluntarily  add  additional  information 
to  the  packages  and  shipping  papers,  it 
is  thought  best  to  avoid  the  proper 


shipping  name  "Radiopharmaceuticals, 
n.o.s."  at  this  time. 

B.  Notice  No.  10.  Exceptions  for  Small 
Quantities  of  Hazardous  Materials.  In 
this  MPRM  it  was  proposed  to  grant 
significant  relief  from  the  Department's 
Hazardous  Materials  Regulations  for  the 
transportation  of  small  quantities  of 
flammable  liquids,  flammable  solids, 
oxidizers,  organic  peroxides,  corrosive 
materials,  Foison  B,  ORM-A,  B  and  C, 
and  limited  quantity  radioactive 
materials  which  also  meet  the  definition 
of  any  of  these  other  hazard  classes.  The 
relief  proposed  was  dependent  on 
conformance  to  newly  proposed 
performance  packaging  requirements, 
and  specified  restrictions.  As  a  result  of 
a  petition  filed  by  the  Scientific 
Apparatus  Makers  Association  (SAMA), 
MTB  proposed  what  it  believed  to  be  an 
acceptable  slandarized  packaging  for 
the  shipment  of  these  materials.  MTB 
also  believes  that  DOT  exemptions 
(6971.  7755,  7921,  8116,  8285,  8292,  8423, 
8581,  and  8658),  which  presently 
authorize  the  use  of  several  different 
packaging  techniques,  may  be 
eliminated  by  the  proposed  rule. 

Codification  of  the  rule  originally 
proposed  to  be  in  §  173.3(d)  has  been 
changed  to  §  173.4  Exceptions  for  small 
quantities. 

These  proposals  were  made  on  the 
basis  of  favorable  shipping  experience 
achieved  under  exemption  which 
demonstrate  that  certain  innovative 
techniques  are  both  safe  and  effective. 
This  rulemaking  tailors  the  terms  of 
those  specific  exemptions  cited  above 
into  a  rule  of  general  applicabiUty. 

1.  General.  MTB  received  42 
comments  from,  industry,  trade 
associations  and  one  Federal  agency 
relative  to  Notice  No.  10.  The  ATA 
objects  to  small  quantities  of  hazardous 
materials  moving  in  air  tiansport 
without  identification  and  suggests  that 
incompatible  materials  might  be  shipped 
together.  In  general,  ATA  supports  the 
ICAO  rules  and  feels  there  should  be  no 
exception  for  small  quantities. 

MTB  believes  that  the  approach 
toward  the  exception  of  small  quantities 
of  hazardous  materials  is  correct. 
Furthermore,  it  is  believed  that  adequate 
safeguards  are  in  place  to  prevent  the 
likelihood  of  incompatible  materials 
from  posing  an  unacceptable  risk  during 
air  transportation.  MTB  is  currently 
recommending  that  ICAO  adopt  an 
exception  similar  to  this  rule. 

Most  of  the  comments  support  the 
proposal  to  standarize  the  packagings 
for  small  quantities  of  hazardous 
materials  with  only  a  few  minor 
revisions.  Basically,  comments  concern: 
(1)  Raising  the  quantity  limitations  (for 
liquids  and  solids)  per  inner  receptacle; 


(2)  increasing  the  LDw  value  for  Poison 
B  materials;  and  (3)  allowing  the 
certification  to  be  placed  on  the 
"outside"  of  the  package. 

2.  Addition  of  Materials  Belonging  to 
the  Combustible  Liquid,  Flammable  Gas 
and  Non-flammable  Gas  Hazard 
Classes.  One  commenter  recommended 
the  inclusion  of  flammable  gases, 
nonfiammable  gases,  and  combustible 
liquids  to  the  list  of  authorized 
materials.  MTB  has  not  added  these 
gases  because  it  would  be  beyond  the 
scope  of  the  NPRM.  Combustible  liquids, 
other  than  those  which  are  hazardous 
wastes  or  hazardous  substances,  in 
quantities  of  110  gallons  or  less  are  not 
subject  to  the  regulations,  therefore,  the 
inclusion  of  this  hazard  class  is 
unnecessary. 

3.  Increased  Quantity  Limits.  Nearly 
one-third  of  the  commenters  suggested 
that  the  quantity  limitation  per  inner 
receptable  as  proposed  in  paragraph 
{d)(l)  (i)  and(iii)  of  §  173.3  be  increased 
from  the  proposed  25  milliliters  for 
liquids  and  25  grams  for  solids  to  at 
least  100  milliliters  for  liquids  and  100 
grams  for  solids  (except  for  poisons)  as 
"these  are  the  quantities  requested  by 
customers". 

MTB  has  increased  the  maximum 
permissible  quantity  Imitation  per  inner 
receptacle  to  30  milliliters  for  liquids 
and  30  grams  for  solids.  MTB  prefers 
keeping  the  quantity  limit  at  amounts 
which  it  considers  reasonable  from  a 
safety  standpoint  and  yet  adequate  to 
meet  the  needs  of  shippers. 

Over  a  third  of  the  commenters 
suggested  that  MTB  reconsider  the 
quantity  limitation  for  Poison  B 
materials  as  proposed  in  paragraph 
(d)(l)(iii)  of  §  173.3  and  clarify  the 
wordings  in  the  paragraph.  Some 
commenters  believe  that  the  LDm 
should  be  increased  anywhere  from  5 
times  to  1000  times  the  LDjo  value.  Most 
of  the  commenters  beheve  that  the  more 
stringent  packaging  requirements  would 
provide  more  than  adequate  safety 
protection  for  Poison  B  materials  and,  in 
the  event  of  an  inner  receptacle  failure 
during  transportation,  the  contents 
would  be  taken-up  by  the  absorbent 
material  surrounding  it,  thereby  greatly 
mitigating  the  potential  for  exposure  of  a 
harmful  quantity. 

MTB  agrees  with  the  commenters" 
assertions  relative  to  the  high  integrity 
of  the  packagings,  but  believes  an 
increase  of  only  20  times  the  LDjo  value 
to  be  a  more  sound  approach  toward 
minimizing  the  risk  potential  of 
packages  containing  Foison  B  materials. 
MTB  believes  that  by  limiting  the 
maximum  quantity  per  inner  receptacle, 
toxic  materials,  such  as  parathion,  may 
be  safely  transported  without  posing  a 


significant  risk  to  cargo  handlers  and 
emergency  response  personnel.  This 
paragraph  has  also  been  revised  for 
clarification. 

4.  Miscellaneous  Comments  to 
Proposed  §  173.3.  One  commenter 
suggests  that  the  "closure"  requirement 
as  proposed  in  paragraph  (d)(3)  of 
§  173.3  should  apply  to  air  shipments 
only.  MTB  disagrees.  The  closure 
requirement  was  a  critical  element  in 
MTB's  consideration  to  propose  a  broad 
exception  for  "small  quantity" 
shipments  when  transported  by  all 
mc5des  and  would  provide  an  extra 
margin  of  safety  that  supports  the 
adoption  of  the  exceptions. 

Two  commenters  suggested  that  MTB 
reword  the  compression  requirements 
proposed  in  paragraph  (d)(6)(i)  of  \  173.3 
for  clarity.  MTB  has  revised  this 
paragraph  as  a  few  words  were 
erroneously  omitted  in  the  NPRM. 

One  commenter  requested 
clarification  as  to  whether  all  five  drop 
tests  proposed  in  paragraph  (d)(6)(iil  of 
§  173.3  must  be  performed.  All  tests 
must  be  conducted  to  establish  the 
performance  of  the  package.  However, 
the  five  tests  need  not  be  performed  on 
the  same  package.  The  paragraph  is 
revised  by  replacing  the  word  "any" 
with  the  word  "each". 

Two  commenters  questioned  the  six- 
foot  drop  proposal.  MTB  believes  the 
six-foot  drops  are  necessary  to  assure 
an  acceptable  level  of  safety  for 
shipments  moving  under  a  broad 
exception  from  the  communication 
regulations. 

A  commenter  suggests  that  the  words 
"or  173.25"  as  proposed  in  paragraph 
(d)(7)  of  S  173.3  be  deleted.  MTB  agrees, 
noting  that  in  this  instance,  the  potential 
hazard  would  be  the  violation  of 
§  173.21.  The  packagings  (cushioning 
material),  as  proposed,  must  be  capable 
of  absorbing  the  entire  content  of  the 
inner  receptacle.  Section  173.21 
effectively  forbids  the  offering  of 
incompatible  materials  together  in  the 
same  package  or  overpack. 

Two  commenters  believe  the  65  pound 
weight  limit  as  proposed  in  paragraph 
(d)(8)  of  S  173.3  is  unnecessarily 
restrictive.  MTB  disagrees.  The  same 
requirement  currently  exists  for 
materials  classed  ORM-D  which  contain 
many  of  the  basic  materials  addressed 
in  this  rulemaking.  The  65  pound  gross 
weight  limitation  per  package 
contributes  to  safe  handling  and  limits 
the  aggregate  risk  presented  by  an 
individual  package;  similar  benefits 
should  be  achieved  with  the  new 
packaging  without  being  unnecessarily 
restrictive  to  shippers  or  consignees.  In 
addition,  MTB  has  removed  the 
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reference  "29.48  kilograms"  from  the 
paragraph.  Persons  wishing  to  use  the 
metric  units  may  refer  to  §  173.26. 

Several  commenters  opposed  the 
requirement  of  placing  the  certification 
"inside"  the  package  as  proposed  in 
para^aph  (d)(9)  of  §  173.3  and  contend 
that  it  should  appear  on  the  outside 
where  it  may  be  seen  without  opening 
the  package.  MTB  has  reconsidered  its 
approach  on  this  issue  and  has  modified 
the  rule. 

Paragraph  (b)  of  §  173.4  contains  the 
same  date  that  is  specified  in  §  173.421- 
1(b)(2).  This  was  done  so  that  both 
exemptions  from  the  legislative 
prohibition  to  transport  radioactive 
materials  on  passenger-carrying  aircraft 
could  be  evaluated  for  renewal  at  the 
same  time. 

5.  Limited  Quantities  of  Radioactive 
Materials  on  Passenger-Carrying 
Aircraft.  See  Federal  Register  issued 
May  2, 1983  (48  PR  19719). 

6.  Editorial  amendment.  Paragraph  (g) 
of  §  172.101  is  revised  to  reflect  a 
reference  to  §  171.3, 173.3, 173.4  and 
173.5  since  each  contains  certain 
exceptions  in  addition  to  those  that 
were  referenced  in  paragraph  (g). 

II.  Classification  of  Rule,  Reporting 
Requirements,  and  Impact  on  Small 
Entities.  Non-major  rule.  MTB  has 
determined  that  this  rule,  as 
promulgated,  is  not  a  "major  rule"  under 
the  terms  of  Executive  Order  12291  and 

§  1 72. 1 0 1    Hazardous  materials  table. 


significant  under  DOT  procedures  (44  PR 
11034).  A  final  regulatory  evaluation  and 
environmental  assessment  is  available 
in  the  Docket  at  the  address  shown 
above. 

Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  this  regulation  (§  173.421-1) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number 
2137-0039. 

Impact  on  Small  Entities.  Based  on 
limited  information  available  concerning 
size  and  nature  of  entities  likely  to  be 
affected  by  this  amendment,  I  certify 
that  this  amendment  will  not,  as 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  these 
revised  rules  represent  a  reduction  of 
administrative  controls,  the  economic 
impact  on  small  entities  will  be 
favorable. 

III.  Thesaurus  of  Indexing  Terms.  The 
following  list  oi  Federal  Register 
Thesaurus  of  Indexing  Terms  apply  to 
this  rulemaking: 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  Packaging  and  containers. 


49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  175 

Air  carriers,  and  Radioactive 
materials. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172, 173,  and  175  are  amended 
as  follows: 

PART  172— HAZARDOUS  iWATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  §  172.101,  paragraph  (g)  is 
revised,  and  the  Hazardous  Materials 
Table  is  amended  as  follows: 

§  172.101    Purpose  and  use  of  hazardous 
materials  table. 

***** 

(g)  Column  5  references  the  applicable 
packaging  section  of  Part  173  of  this 
subchapter.  Exceptions  from  some  of  the 
requirements  of  this  subchapter  are 
noted  in  column  5(a);  others  are 
contained  in  §§  171.3, 173.3, 173.4,  and 
173.5  of  this  subchapter  in  addition  to 
those  contained  in  Parts  174, 175, 176. 
and  177  of  this  subchapter.  References 
to  specific  packaging  requirements  and 
certain  additional  exceptions  are  noted 
in  column  5(b). 


Hazardous  matenals 

descriptions  and  prnjinr 

snipping  names 

Hazard  dass 

Identification 
number 

LabeKs)  required 
(if  not  excepted) 

Packaging: 

Maximum  net  quantity  in 
one  package 

Water  sfiipments 

Exceptions 

Specific 
requir»- 
ments 

Cargo 
ves- 
sel 

Pas- 
senger 
vessel 

EAW 

Passenger 
carrying 

aircraft  or 
nuclear 

Cargo  only 
aircraft 

Ottier 
require- 
ments 

(1) 

(2) 

(REVISE) 

Radioactive  matenal,  kistru- 

ments  and  articles. 
Radioactive  matenal.  Imit- 
ed  Quantity,  n  o.s. 
(ADD) 
Radioactive    itiatenai.    arti- 
cles, manulactured  trom 
natural  or  depleted  urani- 
um  (X  natural  ttionum. 

(3) 

Radioactive 
matenal. 

Radioactive 
material 

Radioactive 
matenal. 

(3)(A) 

UN2911 „ 

UN2910 

(4) 

None 

(5)(a) 

173.421-1 
173.422 
173.421 

173.421-1 

173.421-1 
173.424 

(5)(b) 

173.421-1 
173.422 
173.421 

173.421-1 

173.421-1 
173.424 

(6)(a) 

(6)(b) 

(7)(a) 

1,2 
1.2 

1.2 

(7)(b) 

1.2 
1,2 

1.2 

(7)(c) 

UN2909 

None 

2.  In  §  172.204,  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

§172.204    Shipper's  certification. 
•         *         •         •         • 

(c)  *  *  * 

(4)  Radioactive  material.  Each  person 
who  offers  any  radioactive  material  for 
transportation  aboard  a  passenger- 
carrying  aircraft  shall  sign 
(mechanically  or  manually)  a  printed 


certificate  stating  that  the  shipment 
contains  radioactive  material  intended 
for  use  in,  or  incident  to,  research,  or 
medical  diagnosis  or  treatment. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

3.  In  §  173.2  paragraph  (a)(1)  is  revised 
and  paragraph  (b)(5)  is  added  to  read  as 
follows: 


§  173.2    Classification  of  a  material  having 
more  than  one  hazard  as  defined  In  this 
Part 

(a)  *  *  * 

(1)  Radioactive  material  (except  a 
limited  quantity). 

***** 

(b)  •  *  * 

(5)  A  limited  quantity  radioactive 
material  that  also  meets  the  definition  of 
another  hazard  class  (see  §  173.421-2). 


4.  Section  173.4  is  added  to  read  as 
follows: 

§  173.4    Exceptions  for  small  quanUtles. 

(a)  Small  quantities  of  Flammable 
liquids.  Flammable  solids,  Oxidizers, 
Organic  peroxides,  Corrosive  materials 
Poison  B,  and  ORM  A,  B,  C.  and 
Radioactive  materials  that  also  meet  the 
definition  of  one  or  more  of  these  hazard 
classes  are  not  subject  to  any  other 
requirements  of  this  subchapter  if— 

(1)  The  maximum  quantity  of  material 
per  inner  receptacle  is  limited  to: 

(i)  Thirty  (30)  milliliters  for  authorized 
liquids,  other  than  poisons; 

(ii)  Thirty  (30)  grams  for  authorized 
solids,  other  than  poisons; 

(iii)  Twenty  (20)  times  the  LDso  value 
(in  milligrams)  for  oral  or  dermal 
toxicity  (whichever  is  most  restrictive) 
of  any  Poison  B  material  according  to 
the  criteria  specified  in  §  173.343;  for 
example,  a  maximum  quantity  of  800 
milligrams  is  authorized  per  inner 
receptacle  for  a  material  having  an  LDso 
value  of  40  milligrams;  and 

(iv)  An  activity  level  not  exceeding 
that  specified  in  §§  173.421, 173.422,  or 
173.424,  as  appropriate,  for  a  package 
containing  a  radioactive  material; 

(2)  With  the  exception  of  temperature 
sensing  devices,  each  inner  receptacle: 

(i)  Is  not  liquid-full  at  130°F,  and 
(ii)  Is  constructed  of  plastic  having  a 
minimum  thickness  of  no  less  than  0.008- 
inch  (0.2  milhmeters),  or  earthenware, 
glass,  or  metal; 

(3)  Each  inner  receptacle  with  a 
removable  closure  has  its  closure  held 
securely  in  place  with  wire,  tape,  or 
another  positive  means; 

(4)  Unless  equivalent  cushioning  and 
absorbent  material  surrounds  the  inside 
packaging,  each  imier  receptacle  is 
securely  packed  in  an  inside  packaging 
with  cushioning  and  absorbent  material 
that: 

(i)  Will  not  react  chemically  with  the 
material,  and 

(ii)  Is  capable  of  absorbing  the  entire 
content  (if  a  liquid)  of  the  receptacle; 

(5)  The  inside  packaging  is  securely 
packed  in  a  strong  outside  packaging; 

(6)  The  completed  package,  as 
demonstrated  by  prototype  testing,  is 
capable  of  sustaining: 

(i)  Each  of  the  following  free  drops 
made  from  a  height  of  6-feet  direct  onto 
a  solid  unyielding  surface  without 
breakage  or  leakage  from  any  inner 
receptacle  and  without  a  substantial 
reduction  in  the  effectiveness  of  the 
package: 

(A)  One  drop  flat  on  bottom; 

(B)  One  drop  flat  on  top; 

(C)  One  drop  flat  on  the  long  side; 

(D)  One  drop  flat  on  the  short  side; 
and 


(E)  One  drop  on  a  comer  at  the 
junction  of  three  intersecting  edges;  and 

(ii)  A  compressive  load  in  pounds 
determined  by  multiplying  by  two  the 
maximum  horizontal  cross  section  of  the 
package  (in  square  inches)  in  the 
position  in  which  it  would  normally  be 
transported  without  a  substantial 
reduction  in  effectiveness;  the  load  shall 
be  applied  continuously  during  a  period 
of  24  hours,  uniformly  against  the  top 
and  bottom  of  the  package  which  is  in 
the  position  in  which  it  is  intended  to  be 
normally  transported. 

Note. — Each  of  the  above  tests  may  be 
performed  on  a  different,  but  identical, 
package  i.e.,  all  tests  need  not  be  performed 
on  the  same  package. 

(7)  Placement  of  the  material,  or 
packing  it  with  different  materials,  in  the 
package  does  not  result  in  a  violation  of 
§  173.21; 

(8)  The  gross  weight  of  the  completed 
package  does  not  exceed  65  pounds; 

(9)  The  shipper  certifies  conformance 
with  this  section  by  marking  the  outside 
of  the  package  with  the  statement:  "This 
package  conforms  to  conditions  and 
limitations  specified  in  49  CFR  173.4"; 

(10)  The  package  is  not  opened  or 
otherwise  altered  until  it  is  no  longer  in 
commerce;  and 

(11)  The  package,  unless  approved  by 
the  Associate  Director  for  HMR,  does 
not  contain  a  material  assigned  any  of 
the  following  identification  numbers 
associated  with  the  hazardous  materials 
description  in  §§  172.101  or  172.102  of 
this  subchapter: 


1092 
1131 
1259 
1380 
1397 
1419 
1422 
1432 
1433 
1491 
1504 
1749 
1798 


1831 
1873 
2031 
2032 
2495 
2826 
2813 
2845 
2924 
2925 
9191 
9193 


(b)  In  addition  to  the  requirements  of 
this  section,  a  package  containing  a 
radioactive  material  shsril  conform  with 
the  requirements  of  §§  173.421(a)-(e).  or 
173.422(a)-(g),  as  appropriate.  A 
package  containing  a  radioactive 
material  may  not  be  offered  for 
transportation  aboard  a  passenger- 
carrying  aircraft  under  provisions  of  this 
section  after  May  2. 1985,  unless  the 
material  is  intended  for  use  in,  or 
incident  to.  research,  or  medical 
diagnosis  or  treatment. 

§173.119    [Amended] 

5.  In  §  173.119,  the  introductory  text  of 
paragraphs  (a)  and  (m)  is  amended  by 
adding  "radioactive  material ' 


immediately  following  the  comma  after 
the  word  "oxidizer". 

6.  In  S  173.421,  the  introductory  text  is 
amended  by  adding  the  words  "shipping 
paper  and  certification"  immediately 
following  the  comma  after  the  words 
"specification  packaging";  paragraph  (d) 
is  amended  by  removing  the  word 
"and";  paragraph  (e)  is  amended  by 
removing  the  period  at  the  end  of  the 
sentence  and  inserting  in  its  place  a 
semicolon  followed  by  the  word  "and"; 
and  paragraph  (f)  is  added  to  read  as 
follows: 

§  173.421     Ltmlted  quantities  of  radioactive 

materials. 

*         •         •         •         • 

(f)  The  material  is  otherwise  prepared 
for  shipment  as  specified  in  §  173.421-1. 

7.  Section  173.421-1  is  added  to  read 
as  follows: 

§  173.421-1  Additional  requirements  for 
limited  quanttttes  of  radioactive  materials 
and  radioactive  instruments  and  artlcies. 

(a)  A  limited  quantity  radioactive 
material  or  radioactive  material 
instrument  or  article  prepared  for 
shipment  under  the  provisions  of 
§§  173.421, 173.422,  or  173.424  must  be 
certified  as  being  acceptable  for 
transportation  by  having  a  notice 
enclosed  in  or  on  the  package,  included 
with  the  packing  list,  or  otherwise 
forwarded  with  the  package.  This  notice 
must  include  the  name  of  the  consignor 
or  consignee  and  the  statement  "This 
package  conforms  to  the  conditions  and 
limitations  specified  in  49  CFR  173.421 
for  excepted  radioactive  material, 
limited  quantity,  n.o.8.,  UN2910:  49  CFR 
173.422  for  excepted  radioactive 
material,  instruments  and  articles, 
UN2911;  or  49  CFR  173.424  for  excepted 
radioactive  material,  articles 
manufactured  from  natural  or  depleted 
uranium  or  natural  thorium,  UN2909",  as 
appropriate. 

(b)  A  limited  quantity  radioactive 
material  classed  radioactive  material 
and  prepared  for  shipment  under 
provisions  of  §§  173.421, 173.422, 173.424 
or  §  173.421-2  is  not  subject  to  the 
requirements  of  this  subchapter,  except 
for: 

(1)  Sections  171.15. 171.16, 174.750, 
176.710  and  177.861  of  this  subchapter 
pertaining  to  the  reporting  of  incidents 
and  decontamination  when  transported 
by  a  mode  other  than  air;  or 

(2)  Sections  171.15, 171.16, 175.45,  and 
175.700(b)  of  this  subchapter  pertaining 
to  the  reporting  of  incidents  and 
decontamination  if  transported  by 
aircraft.  Beginning  May  3, 1985,  it  is  also 
necessary  to  comply  with  requirements 
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specified  in  §§  173.448(f)  and  175.700(c) 
of  this  subchapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2137-0039) 

8.  Section  173.421-2  is  added  to  read 
as  follows: 

§  173.421-2    Requirements  for  multiple 
hazard  limited  quantity  radioactive 
materials. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  or  in  §  173.4  of  this 
subchapter,  when  a  limited  quantity 
radioactive  material  meets  the  definition 
of  another  hazard  class,  it  shall  be: 

fl)  Classed  for  the  additional  hazard; 

(2)  Packaged  to  conform  with 
requirements  specified  in  §§  173.421(a)- 
(e)  or  173.422(a)-(g),  as  appropriate;  and 

(3)  Offered  for  transportation  in 
accordance  with  requirements 
applicable  to  the  hazard  for  which  it  is 
classed. 

(b)  When  a  limited  quantity 
radioactive  material  meets  the  definition 
of  an  ORM-A,  B,  or  C,  or  is  a 
combustible  liquid  in  a  packaging 
having  a  rated  capacity  of  110  gallons  or 
less,  it  shall  be: 

(1)  Classed  radioactive  material  if: 
(i)  The  material  is  not  a  hazardous 

waste  or  hazardous  substance;  and 

(ii)  The  material  is  offered  for 
transportation  in  a  mode  to  which 
requirements  of  this  subchapter 
pertaining  to  the  specific  material  and 
hazard  class  do  not  apply; 

(2)  Classed  combustible  liquid  or 
ORM-A,  B,  or  C,  as  appropriate,  if: 

(i)  The  material  is  a  hazardous  waste 
or  hazardous  substance;  or 

(ii)  The  material  is  offered  for 
transportation  in  a  mode  to  which 
requirements  of  this  subchapter 
pertaining  to  the  specific  material  and 
hazard  class  do  apply; 

(3)  Packaged  to  conform  with 
requirements  specified  in  §§173.421(a)- 
(e)  or  173.422(a)-(g),  as  appropriate;  and 

(4)  Offered  for  transportation  in 
accordance  with  requirements 
applicable  to  tlie  hazard  for  which  it  is 
classed. 

(c)  A  limited  quantity  radioactive 
material  which  is  classed  other  than 
radioactive  material  under  provisions  of 
paragraphs  (a)  or  (b)  of  this  section  is 
excepted  from  requirements  of 

§§  173.421-l(a),  172.203(d),  and 
172.204(c)(4)  of  this  subchapter  if  the 
entry  "Limited  quantity  radioactive 
material"  appears  on  the  shipping  paper 
in  association  with  the  basic 
description. 

(d)  Beginning  May  3, 1985.  a  limited 
quantity  radioactive  material  classed 
other  than  radioactive  material  may  not 
be  offered  for  transportation  aboard  a 
passenger-carrying  aircraft  unless  that 


material  is  intended  for  use  in,  or 
incident  to,  research,  or  medical 
diagnosis  or  treatment. 

9.  In  §  173.422,  the  introductory  text  is 
amended  by  adding  "shipping  paper  and 
certification",  immediately  following  the 
comma  after  the  word  "packaging"; 
paragraph  (f)  is  amended  by  removing 
the  word  "and";  paragraph  (g)  is 
amended  by  removing  the  period  at  the 
end  of  the  sentence  and  inserting,  in  its 
place,  a  semicolon  followed  by  the  word 
"and";  and  paragraph  (h)  is  added  to 
read  as  follows: 

§  173.422    Exceptions  for  instruments  and 
articles. 

***** 

(h)  The  instrument  or  article  is 
otherwise  prepared  for  shipment  as 
specified  in  §  173.421-1. 

10.  In  §  173.424,  the  introductory  text 
is  amended  by  adding  the  words 
"shipping  paper  and  certification" 
immediately  following  the  word 
"packaging";  paragraph  (a)  is  amended 
by  removing  the  word  "and";  paragraph 
(b)  i«<  amended  by  removing  the  period 
at  tne  end  of  the  sentence  and  inserting, 
in  its  place,  a  semicolon  followed  by  the 
word  "and";  and  paragraph  (c)  is  added 
to  read  as  follows: 

§  173.424    Excepted  articles  containing 
natural  uranium  or  thorium. 

***** 

(c)  The  article  is  otherwise  prepared 
for  shipment  as  specified  in  §  173.421-1. 

§  173.448    [Amended] 

11.  In  §  173.448,  paragraph  (f)  is 
amended  by  removing  the  words  "or  is 
excepted  under  the  provisions  of 

S  175.10  of  this  subchapter". 

PART  175--CARRIAGE  BY  AIRCRAFT 

§  175.10    [Removed  and  Reserved] 

12.  In  §  175.10,  paragraph  {a)(6)  is 
removed  and  reserved. 

13.  In  §  175.700,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  175.700    Special  limitations  and 
requirements  for  radioactive  materials. 

***** 

(c)  Except  as  provided  in  §§  173.4, 
173.421-1,  and  173.421-2  of  this 
subchapter,  no  person  may  carry  aboard 
a  passenger-carrying  aircraft  any 
radioactive  material  other  than  a 
radioactive  material  intended  for  use  in. 
or  incident  to,  research,  or  medical 
diagnosis  or  treatment. 

(49  U.S.C.  1803, 1804. 1808:  49  CFR  1.53.  App. 
A  to  Part  1) 


Issued  in  Washington,  D.C.  on  June  21, 
1983. 

L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

(FR  Doc  83-17319  Filed  6-29-83;  8:45  am] 
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National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 

[Docket  No.  82-15;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  amend  Safety  Standard  No.  209,  Seat 
Belt  Assemblies,  which  incorporates  by 
reference  a  number  of  recommended 
practices  and  test  procedures  developed 
by  voluntary  standards  organizations. 
This  amendment  updates  those 
references  by  incorporating  the  most 
recent  version  of  the  recommended 
practices  and  procedures.  This 
amendment  is  intended  to  keep  the 
standard  in  pace  with  the  technological 
changes  and  improvements  in  the 
industry. 

DATE:  This  amendment  is  effective 
August  1. 1983. 

ADDRESS:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  NHTSA, 
Docket  Section,  Room  5109,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  Docket  hours 
are  from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Smith,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202^26-2242) 

SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  209, 
Seat  Belt  Assemblies  (49  CFR  571.209), 
specifies  performance  requirements  for 
seat  belts  used  in  passenger  cars,  trucks, 
buses  and  multipurpose  passenger 
vehicles  (both  as  original  and 
aftermarket  equipment).  Several  of  the 
performance  requirements  of  the 
standard  incorporate  recommended 
practices  developed  by  voluntary 
standards  organizations  and 
associations.  In  addition,  the  standard 
specifies  that  certain,  long-established 
industry  test  procedures  be  used  in 


determining  whether  the  seat  belts  meet 
those  performance  requirements. 
Because  of  the  lengthy  and  technical 
nature  of  the  recommended  practices 
and  test  procedures,  the  standard 
incorporates  those  specifications  by 
reference  rather  than  setting  out  full 
texts  in  Standard  No.  209. 

Since  Standard  No.  209  was  first 
issued,  along  with  the  incorporated 
material,  some  of  the  referenced 
practices  and  procedures  have  been 
modified  in  some  respects  by  the 
standards  organizations,  because  of 
technological  changes  and 
advancements.  In  light  of  these 
modifications,  the  agency  conducted  a 
review  of  all  the  materials  incorporated 
by  reference  within  Standard  No.  209  to 
determine  which  materials  needed  to  be 
changed  so  that  their  most  recent 
version  is  incorporated  in  the  standard. 
That  review  led  to  the  issuance  of  a 
proposal  to  amend  the  standard  to 
update  all  materials  incorporated  by 
reference  (47  FR  31712,  July  22, 1982). 
Interested  persons  should  consult  that 
notice  of  proposed  rulemaking  which 
sets  out  in  detail  the  specific  sections  of 
the  standard  that  include  incorporated 
material,  along  with  the  proposed 
updated  version  of  that  material.  As 
noted  in  the  proposal,  the  incorporated 
material  was  developed  by  such 
voluntary  standards  associations  as  the 
American  Association  of  Textile 
Chemists  and  Colorists  (AATCC).  the 
American  Society  for  Testing  and 
Materials  (ASTM)  and  the  Society  of 
Automotive  Engineers  (SAE). 

Nine  comments  were  submitted  to  the 
agency  in  response  to  the  notice  of 
proposed  rulemaking,  all  of  which 
supported  the  proposed  update  of 
materials  incorporated  by  reference  in 
the  standard.  There  were  only  a  few 
recommended  changes  in  the  proposed 
revisions. 

In  addition  to  incorporating  the  new 
ASTM  corrosion  resistance  test 
procedure  (paragraph  S5.2(a)  of  the 
standard),  the  agency  proposed  a  minor 
change  in  the  procedure.  The  ASTM 
procedure  specifies  that  the  seat  belt 
hardware  is  to  be  "suitably  cleaned" 
prior  to  testing.  To  clarify  the  extent  of 
cleaning  necessary,  the  agency  proposed 
to  specify  that  any  temporary  coating 
placed  on  the  seat  belt  hardware  shall 
be  removed  prior  to  testing.  The  purpose 
of  the  proposed  change  was  to  prevent 
the  use  of  a  coating  material  on  the 
hardware  during  the  corrosion 
resistance  test  that  would  aid  the 
hardware  in  meeting  the  requirement, 
but  which  would  not  be  found  on  the 
hardware  when  it  is  in  actual  vehicle 
use.  Coatings  which  are  applied 


permanently  to  the  hardware  would  not 
have  to  be  removed.  The  language 
proposed  was  as  follows: 

Any  surface  coating  or  material  not 
intended  for  permanent  retention  on  the 
metal  parts  during  service  life  shall  be 
removed  prior  to  preparation  of  the  test 
specimen  for  testing. 

Both  Ford  Motor  Company  and  the 
Motor  Vehicle  Manufacturers 
Association  requested  changes  in  this 
language.  Ford  argued  that  the  phrases 
"intended  for  permanent  retention"  and 
"during  service  life"  are  unduly 
restrictive  because  some  anti-corrosion 
coatings  are  applied  to  component  parts 
to  inhibit  their  corrosion  during 
shipment  to  assembly  plants  and  are 
intended  to  remain  on  those  parts  after 
assembly  of  the  vehicle  and  its  dehvery 
to  the  first  retail  purchaser.  Ford  noted 
that  such  oil  coatings  may,  however, 
disappear  (e.g.,  dry  up)  during  the 
service  life  of  die  vehicle.  (MVMA's 
concern  appeared  to  be  identical  to 
Ford's.) 

The  agency  proposed  to  clarify  the 
cleaning  instructions  in  the  corrosion 
test  procedure  because  a  testing 
laboratory  brought  a  potential  problem 
to  the  agency's  attention.  The  laboratory 
reported  that  certain  seat  belt 
components  had  been  delivered  to  it  for 
corrosion  testing  which  has  been  coated 
with  wax.  Obviously,  such  a  coating 
would  preclude  a  true  testing  of  the 
components'  corrosion  resistance  and 
the  coating  would  not  likely  be  present 
throughout  the  service  life  of  the  vehicle 
(and  might  in  fact  be  removed  during 
vehicle  assembly).  While  the  agency 
understands  the  point  raised  by  Ford 
and  MVMA  (that  oil  coatings  are 
intended  to  remain  on  the  components 
upon  delivery),  as  Ford  pointed  out, 
these  coatings  will  likely  dry  up  during 
the  service  life  of  the  vehicle.  Therefore, 
it  is  the  agency's  opinion  that  wax.  oil  or 
other  coatings  that  are  not  permanent 
should  be  removed  prior  to  testing  since 
they  can  skew  the  test  results  and 
misrepresent  the  corrosion  resistance  of 
component  parts  during  actual  vehicle 
use.  Consequentiy,  the  proposed 
language  is  being  maintained  in  this 
amendment.  It  should  be  noted, 
however,  that  this  test  requirement  is  in 
no  way  intended  to  preclude 
manufacturers  from  placing  any 
coatings,  either  temporary  or  permanent, 
on  their  seat  belt  assembly  components. 

Section  S5.1(e)  of  Standard  No.  209 
specifies  the  test  procedures  for 
measuring  the  resistance  to  light  of  seat 
belt  assemblies.  In  May  1980,  the  agency 
proposed  to  alter  the  test  apparatus 
used  for  these  requirements  in  light  of 
new  dacron  materials  being  used  in  belt 


assemblies  (45  FR  29102).  As  a  part  of 
that  action,  the  agency  proposed  to 
update  the  one  ASTM  recommended 
practice  (E42-64)  already  incorporated 
in  the  standard  and  to  add  a  reference 
to  another  ASTM  practice  (G24-66>,  The 
proposal  preceding  this  amendment 
noted  that  the  agency  is  awaiting  the 
completion  of  additional  testing  before 
taking  final  action  on  the  May  1980 
proposal  and  that,  if  an  amendment 
were  adopted,  the  agency  would 
incorporate  the  most  recent  version  of 
both  the  ASTM  recommended  practices. 

Volkswagen  of  America  pointed  out 
that  ASTM  G24-66  is  not  the  most 
recent  version  of  that  standard  and  cited 
instead  G24-73.  The  Motor  Vehicle 
Manufacturers  Association  stated  that 
its  member  companies  had  not  yet  had  a 
chance  to  evaluate  the  new  ASTM 
procedures  and  indicated  that  they 
could  involve  significant  changes.  Both 
commenters  requested  that  a  new 
proposal  be  issued  before  a  fmal 
amendment  involving  the  resistance  to 
light  requirements  is  issued.  The  agency 
.  realizes  that  the  new  ASTM  procedures 
may  involve  substantial  changes  in  the 
test  procedures  and  does  intend  to  issue 
an  additional  proposal  prior  to  updating 
that  aspect  of  the  Standard  No.  209  test 
procedures  (pending  completion  of 
additional  testing,  as  noted  in  the  notice 
of  proposed  rulemaking). 

Two  commenters,  American  Motors 
Corporation  and  Ms.  Patricia  Hill, 
pointed  out  a  discrepancy  between  the 
Occupant  Weight  and  Dimension  Charts 
referenced  in  S4.1(g)(3)  of  Standard  No. 
209  and  in  S7.1.3  of  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208).  The  hip  breadth  (sitting)  for  the 
95th  percentile  adult  male  is  listed  as 
16.4  inches  in  the  former  and  as  16.5 
inches  in  the  latter.  To  remove  this 
discrepancy,  this  notice  amends  the 
chart  in  Standard  No.  209  to  agree  with 
the  chart  in  Standard  No.  208  (i.e.,  to 
read  16.5  inches).  (Originally,  the  chart 
in  Standard  No.  208  also  listed  the  hip 
breadth  as  16.4  inches.  This  was 
amended  January  8, 1981,  to  be 
consistent  with  the  dimensions  of  the 
Pari  572  test  dummy  (46  FR  2064)). 

The  American  Seat  Belt  Council  noted 
that  a  more  recent  version  of  AATCC 
Test  Method  30  (30-81),  Resistance  to 
Microoganisms,  has  been  issued  than 
was  noted  in  the  proposal  (which 
referenced  30-79).  The  agency  has 
reviewed  this  latest  version  and 
determined  that  the  only  difference 
between  30-79  and  30-81  is  the  optional 
addition  of  glucose  to  the  test  culture 
used  in  Test  III.  The  agency  agrees  with 
this  option  and  therefore  is 
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incorporating  AATCC  Method  30-81  in 
this  amendment. 

The  notice  of  proposed  rulemaking 
preceding  this  amendment  also  solicited 
comments,  information  and  data  from 
the  public  concerning  any  current 
requirements  of  Standard  No.  209  which 
possibly  imposed  a  regulatory  burden 
and  have  a  negligible  or  inconsequential 
impact  on  safety.  The  agency  solicited 
this  information  as  part  of  its  regulatory 
review  of  all  existing  regulations.  All 
comments  to  the  proposal  included 
suggested  changes  or  revisions  to  reduce 
burdens,  clarify  requirements  or  to 
harmonize  Standard  No.  209  with 
European  standards.  These  comments 
are  currently  being  reviewed  by  the 
agency  under  its  Regulatory  Reform 
program  and  may  lead  to  additional 
rulemaking  to  reduce  or  eliminate 
regulatory  burdens  imposed  by 
Standard  No.  209.  (Persons  interested  in 
the  recommended  changes  should 
consult  comments  to  the  proposal: 
Docket  82-15;  Notice  1.) 

In  addition  to  the  amendments 
discussed  earlier,  this  notice  also 
amends  49  CFR  571.5.  Matter 
Incorporated  by  Reference,  to  list  the 
address  of  the  American  Association  of 
Textile  Chemists  and  Colorists 
(AATCC).  This  amendment  will  assist 
interested  parties  in  obtaining  copies  of 
the  AATCC  test  procedures  which  are 
incorporated  by  reference  in  Standard 
No.  209. 

The  amendments  included  in  this 
notice  are  to  become  effective  30  days 
after  the  date  of  this  publication.  The 
Administrator  has  determined  that  there 
is  good  cause  for  an  effective  date 
sooner  than  180  days  because  this 
amendment  only  updates  material        * 
incorporated  by  reference  and  makes  no 
real  substantive  changes  in  the 
standard.  Consequendy,  the  biu-dens  on 
manufacturers  will  in  no  way  be 
increased. 

Executive  Order  12291 

The  agency  has  evaluated  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  they  are 
neither  major  as  defined  by  Executive 
Order  12291  nor  significant  as  defined 
by  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
final  rule  only  updates  references  to 
recommended  practices  and  test 
methods  already  incorporated  by 
reference  in  Standard  No.  209.  Because 
the  economic  and  other  effects  of  this 
proposal  are  so  minimal,  a  full 
regulatory  evaluation  has  not  been 
prepared. 


Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  that  evaluation. 
I  certify  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Only  a  few  of  the  vehicle  and  parts 
manufacturers  required  to  comply  with 
Standard  No.  209  are  small  businesses 
as  defined  by  the  Regulatory  Flexibility 
Act.  Small  organizations  and 
governmental  jurisdictions  which 
purchase  fleets  of  motor  vehicles  would 
not  be  significantly  affected  by  the 
amendments.  The  final  rule  merely 
updates  references  to  test  methods  and 
recommended  practices  incorporated  by 
reference  in  Standard  No.  209.  These 
updates  should  not  impose  any  costs  or 
other  burdens. 

National  Enviroiunental  Policy  Act 

The  agency  has  also  analyzed  this 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  final  rule  will 
not  have  a  significant  impact  on  the 
quahty  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicles  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  to  Title 
49.  Chapter  V.  §  571.209.  Seat  Belt 
Assemblies,  and  §  571.5.  Matter 
incorporated  by  references: 

§571^9    [Amended] 

1.  The  first  sentences  of  54. 1(f)  is 
revised  to  read  as  follows: 
54. 1  *  *  * 


(f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  all  hardware 
necessary  for  installation  in  a  motor 
vehicle  in  accordance  with  Society  of 
Automotive  Engineers  Recommended 
Practice  jSOOc.  "Motor  Vehicle  Seat  Belt 
Installation."  November  1973.  *  *  * 


2.  The  chart  included  in  54. 1(g)(3)  is 
amended  so  that  the  dimension  for  hip 
breadth  (sitting)  for  the  95th  percentile 
adult  male  is  revised.  As  amended,  the 
entry  for  hip  breadth  (sitting)  reads  as 
follows: 

54.1  *  *  * 

(g)  *  *  * 
(3)  *  *  * 


5th 
percen- 
tile adult 
female  - 
(inch) 

95th 
percen- 
tile adult 
male 
(inch) 

Hip  breadth  (sitting) 

12.8 
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3.  The  last  sentence  of  S4.1(k)  is 
revised  to  read  as  follows: 
S4.1  *  *  * 


(k)  Installation  instructions. 
*  *  *  The  installation  instructions  shall 
state  whether  the  assembly  is  for 
universal  installation  or  for  installation 
only  in  specifically  stated  motor 
vehicles,  and  shall  include  at  least  those 
items  specified  in  SAE  Recommended 
Practice  jSOOc.  "Motor  Vehicle  Seat  Belt 
Installations."  November  1973. 
***** 

4.  The  second  sentence  of  54. 3(a)(1)  is 
revised  to  read  as  follows: 

54.3  *  *  * 

(a)  Corrosion  resistance.  (1)  *  *  * 
Alternatively,  such  hardware  at  or  near 
the  floor  shall  be  protected  against 
corrosion  by  at  least  an  electrodeposited 
coating  of  nickel,  or  copper  and  nickel 
with  at  least  a  service  condifion  number 
of  SC2.  and  other  attachment  hardware 
shall  be  protected  by  an 
electrodeposited  coating  of  nickel,  or 
copper  and  nickel  with  a  service 
condition  number  of  SCl.  in  accordance 
with  American  Society  for  Testing  and 
Materials  B456-79.  "Standard 
Specification  for  Electrodeposited 
Coatings  of  Copper  Plus  Nickel  Plus 
Chromium  and  Nickel  Plus  Choromium." 
but  such  hardware  shall  not  be  racked 
for  electroplating  in  locations  subjected 
to  maximum  stress.  ^ 
***** 

5.  The  first  sentence  of  55.1(b)  is       f 
revised  to  read  as  follows: 

55.1  *  *  * 

***** 

(b)  Breaking  strength.VJehhing  from 
three  seat  belt  assemblies  shall  be 
conditioned  in  accordance  with 
paragraph  (a)  of  this  section  and  tested 
for  breaking  strength  in  a  testing 
machine  of  capacity  verified  to  have  an 
error  of  not  more  than  one  percent  in  the 
range  of  the  breaking  strength  of  the 
webbing  in  accordance  with  American 
Society  for  Testing  and  Materials  E4-79. 
"Stanciard  Methods  of  Load  Verification 
of  Testing  Machines."  *  *  * 
***** 

6.  The  first  sentence  of  55.1(f)  is 
revised  to  read  as  follows: 

55.1  *  *  * 


(f)  Resistance  to  microorganisms. 
Webbing  at  least  20  inches  or  50 
centimeters  in  length  from  three  seat 
belt  assemblies  shall  first  be 
preconditioned  in  accordance  with 
Appendix  A  (1)  and  (2)  of  American 
Association  of  Textile  Chemists  and 
Colorists  Test  Method  30-81, 
"Fungicides  Evaluation  on  Textiles; 
Mildew  and  Rot  Resistance  of  Textiles." 
and  then  subjected  to  Test  I.  "Soil  Burial 
Test"  of  that  test  method.  *  *  * 
***** 

7.  Paragraph  (g)  of  55.1  is  revised  to 
read  as  follows: 

55.1  *  *  * 
***** 

(g)  Colorfastness  to  crocking. 
Webbing  from  three  seat  belt 
assembhes  shall  be  tested  by  the 
procedure  specified  in  American 
Association  of  Textile  Chemists  and 
Colorists  Standard  Test  Method  8-181, 
"Colorfastness  to  Crocking:  AATCC 
Crockmeter  Method." 
***** 

8.  Paragraph  (h)  of  55.1  is  revised  to 
read  as  follows: 

55.1  *  *  * 
***** 

(h)  Colorfastness  to  staining.  Webbing 
from  three  seat  belt  assemblies  shall  be 
tested  by  the  procedure  specified  in 
American  Association  of  Textile 
Chemists  and  Colorists  (AATCC) 
?'irdard  Test  Method  107-1981. 
Colorfastness  to  Water."  except  that 
the  testing  shall  use  (1)  distilled  water, 
(2)  the  AATCC  perspiration  tester.  (3)  a 


drying  time  of  four  hours,  specified  in 
section  7.4  of  the  AATCC  procedure, 
and  (4)  section  9  of  the  AATCC  test 
procedures  to  determine  the 
colorfastness  to  stainingon  the  AATCC 
Chromatic  Transference  Scale. 
***** 

9.  The  first  sentence  of  55.2(a)  is 
revised  and  a  new  sentence  is  added 
after  the  first  sentence  so  that  the  two 
sentences  read  as  follows: 

55.2     Hardware. — 

(a)  Corrosion  Resistance.  Three  seat 
belt  assemblies  shall  be  tested  in 
accordance  with  American  Society  for 
Testing  and  Materials  B117-73. 
"Standard  Method  of  Salt  Spray  (Fog) 
Testing."  Any  surface  coating  or 
material  not  intended  for  permanent 
retention  on  the  metal  parts  during 
service  life  shall  be  removed  prior  to 
preparation  of  the  test  specimens  for 
testing.  *  *  * 

*        •        *        •         • 

10.  The  first  sentence  of  55.2(b)  is 
revised  to  read  as  follows: 

55.2     Hard  ware. 

***** 

(b)  Temperature  resistance.  Three 
seat  belt  assemblies  having  plastic  or 
norunetallic  hardware  or  ha^ng 
retractors  shall  be  subjected  to  the 
conditions  prescribed  in  Procedure  D  of 
American  Society  for  Testing  and 
Materials  D756-78,  "Standard  Practice 
for  Determination  of  Weight  and  Shape 
Changes  of  Plastics  under  Accelerated 
Service  Conditions."  *  *  * 


11.  The  eighth  sentence  of  S5.2(k)  is 
revised  to  read  as  follows: 

S5.2  *  *  * 
***** 

(k)  •  *  *  Then,  the  retractor  and 
webbing  shall  be  subjected  to  dust  in  a 
chamber  similar  to  one  illustrated  in 
Figure  8  containing  about  2  pounds  or 
0.9  kilogreun  of  coarse  grade  dust 
conforming  to  the  specification  given  in 
Society  of  Automotive  Engineering 
Recommended  Practice  1726.  "Air 
Cleaner  Test  Code"  Sept.  1979.  *  *  * 

In  5  571.5,  paragraph  (b)(5)  is 
redesignated  (b)(6)  and  a  new  paragraph 
(b)(5)  is  added  to  read  as  follows: 

§  571.5    Matter  incorporated  by  reference. 

***** 

(b)  *  *  * 

(5)  Test  methods  of  the  American 
Association  of  Textile  Chemists  and 
Colorists.  They  are  published  by  the 
American  Association  of  Textile 
Chemists  and  Colorists.  Information  and 
copies  can  be  obtained  by  writing  to: 
American  Association  of  Textile 
Chemists  and  Colorists,  Post  Office  Box 
886,  Durham,  NC. 
•        •        *        *        • 

(Sec8. 103, 119,  Pub.  L  8&-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegaUon  of  authority  at 
49  CFR  1.50) 

Issued  on  )une  22, 1983. 
Diane  K.  Steed, 

Acting  Administrator. 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  grve  interested  persons  an 
opportunity  to  partiapate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  83-078] 

Harry  S  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  concerning 
requirements  for  the  importation  of 
cattle  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC)  to 
provide  a  mechanism  for  allowing 
authorization  for  the  importation  of 
additional  cattle  through  the  HSTAIC 
after  the  time  of  the  initial  lottery 
proceeding.  This  action  appears  to  be 
needed  to  ensure  that  the  HSTAIC  is 
more  fully  utilized  and  to  help  reduce 
costs  for  the  importation  of  animals 
through  the  HSTAIC. 
date:  Written  comments  must  be 
received  on  or  before  July  15, 1983. 
ADDRESS:  Written  comments  should  be 
submitted  to  T.  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA,  Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728,  Federal  Building. 
8  a.m.,  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  R.  Crane,  VS,  APHIS,  USDA. 
Room  846.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301^36-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  92.41 
(referred  to  below  as  the  regulations) 
contain  special  provisions  governing  the 
importation  into  the  United  States  of 
cattle  through  the  Harry  S  Truman 
Animal  Import  Center  (referred  to  below 


as  HSTAIC).  This  facility  is  located  at 
Fleming  Key,  Florida,  and  is  designed  to 
handle  importations  of  animals  from 
countries  affected  with  exotic  diseases 
and  not  otherwise  eligible  for 
importation  into  the  United  States. 

At  times  announced  by  Veterinary 
Services  cattle  are  allowed  to  be 
imported  through  the  HSTAIC.  Because 
of  the  extended  period  of  time  required 
to  process  such  cattle,  the  regulations 
provide  that  special  authorization  shall 
be  required  before  any  cattle  may  enter 
the  facility  for  quarantine.  Further,  the 
regulations  provide  for  authorization  for 
the  importation  of  cattle  through  the 
HSTAIC  based  on  a  lottery  conducted  in 
accordance  with  specified  procedures. 
Procedures  set  forth  in  §  92.41(a)  (1).  (2). 
(3),  and  (4)  for  the  lottery  are  as  follows: 

(1)  Drawing:  contents  of  applications  and 
deposits.  For  each  importation  of  animals 
into  the  HSTAIC  a  drawing  will  be  held  of 
the  names  of  applicants  who  desire  to  import 
animals  into  the  facility  at  that  particular 
time.  Each  apphcant  shall  complete  an 
application  for  importing  animals  through  the 
HSTAIC  which  shall  be  received  by 
Veterinary  Services  at  least  5  days  prior  to 
the  date  of  the  drawing."  The  applicant  shall 
state  on  the  application  the  number  of 
animals  he  desires  to  import  into  the  HSTAIC 
and  their  country  of  origin.  Each  application 
shall  be  accompanied  by  a  certified  check, 
money  order,  or  letter  of  credit  consistent 
with  the  terms  of  this  section  and  with  the 
Cooperative  and  Trust  Fund  Agreement  (9 
CFR  92.41(c)),  as  determined  by  the  Deputy 
Administrator,  payable  to  the  United  States 
Department  of  Agricultiire,  Animal  and  Plant 
Health  Inspection  Service,  in  the  amount  of 
one  thousand  dollars  ($1,000),  for  each  animal 
for  which  special  authorization  is  requested 
on  the  application:  Provided,  That  if  special 
authorization  is  granted,  the  $1,000  per  head 
is  nonrefundable:  Provided  further.  That  if  a 
letter  of  credit  is  utilized,  the  effective  date 
on  such  letter  of  credit  must  run  to  the  date 
the  animals  are  scheduled  to  be  released 
from  the  HSTAIC  or  biUings  made  by  the 
Service  have  been  paid.  In  the  event  the 
applicant  does  not  receive  special 
authorization  for  animals  for  which  he  has 
applied,  the  amount  deposited  with  the 
application  for  each  animal  not  so  authorized 
will  be  returned.  If  the  applicant  receives 
special  authorization,  the  deposited  amount 
shall  be  applied  against  the  total  cost  of 
importation  of  each  animal.  At  least  60  days 
prior  to  any  drawing,  notice  will  be  given  in 
the  Federal  Register  of  the  date,  time  and 
place  of  the  drawing  for  interested  persons  to 
submit  an  application.  The  notice  shall  also 
designate  the  geographic  areas  from  which 
animals  will  be  considered  for  importation 
info  the  HSTAIC  and  shall  also  include  the 
fee  schedule  for  the  proposed  importation.  All 


applicants,  or  their  designated  legal  agents  or 
representatives,  shall  be  required  to  appear 
in  person  at  the  drawing.  Such  designated 
legal  agent  or  representative  shall  have  a 
notarized  statement  of  authority  signed  by 
the  applicant. 

(2)  Drawing  for  special  authorization.  At 
the  time,  date,  and  places  specified  in  the 
Notice  of  Drawing,  if  there  are  more  than  400 
applicants,  a  Department  employee  shall 
consecutively  draw  the  names  of  applicants, 
until  a  maximum  of  400  names  have  been 
selected  to  receive  special  authorization  to 
qualify  one  animal  for  entry  into  the  United 
States  through  the  HSTAIC.  If  there  are  less 
than  400  applicants  for  400  animals  or  more, 
the  procedure  for  the  consecutive  drawings 
for  spaces  shall  be  as  follows:  A  drawing  will 
be  held  of  the  names  of  those  applicants 
seeking  to  import  at  least  one  animal  into  the 
HSTAIC.  Then  a  drawing  will  be  held  on  the 
names  of  apphcants  wishing  to  import  at 
least  two  animals.  If  after  these  names  have 
been  selected,  available  space  in  the  HSTAIC 
still  exists,  a  drawing  will  be  held  of  the 
names  of  those  applicants  seeking  to  import 
at  least  three  animals  into  the  center.  This 
selection  process  shall  continue  in  the  same 
manner  until  no  available  space  exists  for 
importing  animals  into  the  HSTAIC. 
However,  if  the  total  applications  received 
are  for  less  than  400  animals,  each  applicant 
shall  receive  special  authorization  for  the 
number  requested  on  their  application  in 
accordance  with  the  provisions  of  paragraph 
(4)  of  this  paragraph  (a).  Further,  if  available 
space  at  the  HSTAIC  still  exists  at  the 
designated  time  of  the  drawing,  each  of  the 
applicants  shall  be  offered  an  opportunity  to 
request  additional  space[s).  If  the  requests  for 
additional  space(s)  exceed  the  8pace(s) 
available,  a  lottery  drawing  shall  be 
conducted  for  the  additional  spaces  in  the 
same  manner  as  provided  above  from  those 
interested  applicants.  Elach  applicant  shall 
receive  special  authorization  for  the 
additional  space[s)  in  accordance  with  the 
provisions  of  paragraph  (4)  of  this  paragraph 
(a).  At  the  end  of  the  drawing  when  the  total 
number  of  animals  has  been  determined,  the 
fee  will  be  established  in  accordance  with 
the  graduated  fee  scale.  If  any  person 
selected  to  receive  a  special  authorization 
declines  acceptance,  the  other  applicants  will 
be  offered  the  opportunity  to  receive  the 
special  authorization  as  provided  above  in 
this  paragraph.  If  any  such  additional 
authorization  is  not  requested,  the  fee  per 
animal  shall  increase  in  accordance  with  the 
graduated  fee  schedule:  Provided,  That  if  the 
total  number  of  animals  for  which  special 
authorizations  are  requested  is  not  at  least 
50,  there  shall  not  be  a  lottery  or  importation 
pursuant  to  this  paragraph,  the  deposits  of 
applicants  requesting  special  authorization 
pursuant  to  this  paragraph  shall  be  refunded 
and  special  authorization  may  be  issued  in 


accordance  with  the  procedures  set  forth  in 
paragraph  (b)  of  this  section. 

(3)  Area  of  origin:  limitations.  All 
applications  received  will  be  carefully 
reviewed  prior  to  the  public  drawing.In  the 
event  applications  are  received  for  the 
importation  of  cattle  which  originate  from 
areas  in  which  conditions  are  considered  to 
be  unacceptable  as  specified  in  §  92.4(a)(3), 
the  applicant  will  be  so  advised  in  writing 
and  the  money  submitted  with  the 
application  will  be  returned. 

(4)  Requirements  for  special  authorization. 
On  the  day  of  the  drawing  applicants 
selected  to  receive  special  authorization  for 
cattle  to  be  qualified  for  importation  through 
the  HSTAIC,  or  their  designated  legal  agents 
or  representatives  shall  be  required  to 
execute  a  cooperative  agreement  described  in 
paragraph  (d)  of  this  section  and  pay  the 
required  fee  in  accordance  with  the 
provisions  of  the  cooperative  agreement. 
Authorization  to  qualify  cattle  into  the  United 
States  through  HSTAIC  shall  not  be  assigned 
or  transferred,  not  [sic]  shall  any  interest  be 
assigned  or  transferred. 

The  regulations  do  not  contain 
provisions  for  granting  additional 
authorizations  to  apphcants  subsequent 
to  the  designated  time  of  the  drawing  in 
those  cases  when  available  space  at  the 
HSTAIC  still  exists  after  the  designated 
time  of  the  drawing.  This  document 
proposes  to  amend  the  regulations  to  set 
forth  a  mechanism  to  allow,  subsequent 
to  the  initial  proceeding,  the  granting  of 
additional  authorizations  to  applicants 
granted  special  authorization  at  the 
initial  proceeding. 

In  this  connection,  it  is  proposed  to 
add  a  new  §  92.41(a)(5)  to  read  as 
follows: 

If  the  total  number  of  cattle  for  which 
special  authorization  was  requested  at  the 
time  of  the  initial  drawing  was  at  least  50  and 
if  available  space  at  the  HSTAIC  still  exists 
subsequent  to  the  designated  time  of  the 
initial  drawing,  the  Deputy  Administrator, 
Veterinary  Services,  may  upon  written 
request  by  an  applicant  or  the  applicant's 
designated  legal  agent  or  representative, 
provide  an  additional  drawing  and  give 
special  authorization  for  additional  cattle  to 
applicants  granted  special  authorization  at 
the  initial  proceeding,  if  the  Deputy 
Administrator,  Veterinary  Services 
determines  that  there  is  sufficient  time  for 
applicants  and  Veterinary  Services  personnel 
to  make  the  necessary  preparations  for  the 
importation  of  any  additional  cattle.  Such 
special  authorization  for  any  additional  cattle 
will  be  made  in  accordance  with  the 
procedures  set  forth  in  paragraphs  (a)(1) 
through  (4)  of  this  section,  except  that  the 
notice  of  the  additional  drawing  shall  be 
given  to  each  applicant  by  registered  or 
certified  mail  rather  than  by  publication  in 
the  Federal  Register,  the  notice  of  the 
additional  drawing  shall  be  required  to  be 
given  to  applicants  only  10  days  prior  to  the 
additional  drawing  rather  than  60  days, 
calculations  for  the  additional  drawing  shall 
be  made  based  on  the  number  of  available 
spaces  rather  than  on  the  number  400, 
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applicants  or  their  designated  legal  agents  or 
representatives  shall  not  be  required  to 
appear  in  person  at  the  additional  drawing 
unless  they  desire  to  make  application  for 
additional  special  authorizations  at  the  time 
of  the  additional  drawing,  and  applicants 
shall  have  14  days  after  the  drawing  to 
submit  an  executed  cooperative  agreement 
described  in  paragraph  (d)  of  this  section  and 
pay  the  required  fee  in  accordance  with  the 
provisions  of  the  cooperative  agreement. 

This  proposed  amendment  is  designed 
to  provide  a  mechanism  for  reopening 
and  continuing  the  lottery  proceeding 
and  appears  to  be  necessary  in  order  to 
more  fully  utilize  the  facilities  at  the 
HSTAIC  and  to  help  reduce  the  costs  for 
the  importation  of  the  animals  through 
the  HSTAIC  (the  cost  for  importing  each 
of  the  animals  includes  fixed  costs 
associated  with  operating  the  HSTAIC). 

Certain  differences  in  procedures  set 
forth  in  the  proposed  amendment 
compared  to  the  procedures  for  the 
initial  drawing  reflect  that  the 
provisions  of  the  amendment  would 
come  into  play  only  after  the  applicants 
have  already  been  determined,  and  that 
there  would  be  time  constraints 
concerning  necessary  preparations  for 
the  importation  of  additional  cattle. 

In  addition,  it  appears  to  be  necessary 
to  have  the  applicants  or  their  agents  or 
representatives  appear  at  the  initial 
proceedings  and  to  execute  cooperative 
agreements  and  pay  fees  at  that  time  for 
reasons  that  would  not  apply  to  a 
subsequent  proceeding.  At  the  initial 
proceeding  it  is  necessary  to  make  sure 
that  the  interested  persons  fully 
understand  the  importation  procedures 
and  it  is  necessary  to  determine  whether 
sufficient  commitments  have  been  made 
in  order  to  determine  whether  importers 
will  be  granted  special  authorizations 
for  importation  through  the  HSTAIC 
based  on  the  lottery  proceedings. 
Further,  it  appears  that  the  14  day 
period  would  be  a  reasonable  amount  of 
time  for  the  submission  of  executed  ' 
cooperative  agreements  and  payment  of 
fees. 

Comments 

Written  comments  are  solicited 
through  July  8, 1983.  The  next 
importation  of  cattle  through  the 
HSTAIC  is  scheduled  to  take  place  in 
November,  1983.  The  initial  lottery 
proceeding  for  this  importation  took 
place  on  March  22, 1983.  and 
preparations  are  now  being  made  by 
USDA  and  importers  for  the  importation 
of  these  cattle.  At  the  initial  lottery 
proceeding  all  of  the  available  spaces 
were  not  taken,  and  persons  who 
received  special  authorization  to  import 
cattle  at  the  initial  lottery  proceeding 
have  since  requested  authorizations  for 
additional  space. 


If  the  proposal  were  to  be  adopted  in 
time  to  allow  its  provisions  to  be  used 
for  the  importation  of  additional  cattle 
at  the  scheduled  importation  in 
November  1983,  a  final  rule  would  have 
to  be  made  effective  in  the  early  part  of 
July.  This  would  be  necessary  to  allow 
time  for  an  additional  drawing;  for  the 
execution  of  cooperative  agreements 
and  payment  of  fees;  for  the  selection  of 
animals  by  the  importers;  and  for  the 
Department  to  make  arrangements  with 
the  countries  of  origin  concerning  the 
preliminary  exportation  procedures  to 
be  used,  including  on-the-farm  testing  of 
the  animals  which  would  have  to  take 
place  in  Europe  in  September  1983,  and 
preembarkation  quarantining  of  the 
animals  which  would  have  to  take  place 
in  Europe  in  October  1983. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  would  not 
have  an  effect  on  the  economy  of  $100 
million  or  more;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  goverrmient 
agencies,  or  geographic  regions;  and 
would  not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  number  of  cattle  imported  through 
the  HSTAIC  is  insignificant  compared 
with  the  total  number  of  catde  imported 
into  the  United  States  each  year. 
Further,  the  number  of  small  entities 
importing  cattle  through  HSTAIC  is 
insignificant  compared  to  the  number  of 
small  entities  importing  cattle  into  the 
United  States.  Therefore,  Bert  W. 
Hawkins,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Altemadves 

Consideration  was  given  concerning 
(1)  whether  to  establish  a  mechanism  for 
reopening  the  lottery  proceeding  and 
allowring  additional  authorizations  for 
the  importation  of  animals  through  the 
HSTAIC  subsequent  to  the  time  of  the 
initial  drawing  or  (2)  not  to  establish 
such  a  mechanism.  Alternative:  (1)  Is 
proposed  since  it  appears  that  the 
adoption  of  alternative  (1)  is  necessary 
in  order  to  ensure  that  the  HSTAIC  is 
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more  fully  utilized  and  to  help  reduce 
costs  for  the  importation  of  animals 
through  the  HSTAIC. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Canada,  Imports. 
Livestock  &  livestock  products,  Mexico, 
Poultry  &  poultry  products,  Meat  &  meat 
products.  Quarantine.  Transportation. 
Wildlife. 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

In  this  connection  it  is  proposed  to 
add  a  new  paragraph  (aj(5)  to  §92-41  to 
read  as  follows: 

§  92.4 1     Requirements  for  ttie  Importation 
of  animals  into  the  United  States  ttirough 
the  Harry  S  Truman  Animal  import  Center. 

(a)  '   •   * 

(5)  Procedures  for  special 
authorization  subsequent  to  the  time  of 
the  initial  drawing.  If  the  total  number 
of  cattle  for  which  special  authorization 
was  requested  at  the  time  of  the  initial 
drawing  was  at  least  50  and  if  available 
space  at  the  HSTAIC  still  exists 
subsequent  to  the  designated  time  of  the 
initial  drawing,  the  Deputy 
Administrator,  Veterinary  Services,  may 
upon  written  request  by  an  applicant  or 
the  applicant's  designated  legal  agent  or 
representative,  provide  an  additional 
drawing  and  give  special  authorization 
for  additional  cattle  to  applicants 
granted  special  authorization  at  the 
initial  proceeding,  if  the  Deputy 
Administrator,  Veterinary  Services, 
determines  that  there  is  sufficient  time 
for  applicants  and  Veterinary  Services 
personnel  to  make  the  necessary 
preparations  for  the  importation  of  any 
additional  cattle.  Such  special 
authorization  for  any  additional  cattle 
will  be  made  in  accordance  with  the 
procedures  set  forth  in  paragraphs  (a) 
(1)  through  (4)  of  this  section,  except 
that  the  notice  of  the  additional  drawing 
shall  be  given  to  each  applicant  by 
registered  or  certified  mail  rather  than 
by  publication  in  the  Federal  Register, 
the  notice  of  the  additional  drawing 
shall  be  required  to  be  given  to 
applicants  only  10  days  prior  to  the 
additional  drawing  rather  than  60  days, 
calculations  for  the  additional  drawing 
shall  be  made  based  on  the  number  of 
available  spaces  rather  than  on  the 
number  400,  applicants  or  their 
designated  legal  agents  or 
representatives  shall  not  be  required  to 
appear  in  person  at  the  additional 
drawing  unless  they  desire  to  make 


application  for  additional  special 
authorizations  at  the  time  of  the 
additional  drawing,  and  applicants  shall 
have  14  days  after  the  drawing  to  submit 
an  executed  cooperative  agreement 
described  in  paragraph  (d)  of  this 
section  and  pay  the  required  fee  in 
accordance  with  the  provisions  of  the 
cooperative  agreement. 

Done  at  Washington,  D.C.,  this  23rd  day  of 
June  1983. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  8»-17703  Filed  6-2»-83;  8:45  am) 
BILUNG  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-25] 

Proposed  Alteration  of  Transition 
Area,  Columbia,  S.C. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Columbia.  South 
Carolina,  transition  area  to 
accommodate  Instnmient  Flight  Rule 
(IFR)  operations  at  Corporate  Airport. 
This  action  will  lower  the  base  of  the 
additional  controlled  airspace  from  1.200 
to  700  feet  above  the  surface  in  the 
vicinity  of  the  airport.  An  instrument 
approach  procedure,  based  on  the 
Columbia  VORTAC  facility,  is  being 
developed  to  serve  the  airport  and  the 
additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 
DATE:  Comments  must  be  received  on  or 
before:  August  13. 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530,  P.O.  Box  20636.  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-764a. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 


UMI 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Georgia  30320. 
Commiuiications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Columbia.  South 
Carolina,  transition  area.  This  action 
will  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Corporate  Airport.  If  the  proposed 
alteration  of  the  transition  area  is  found 
acceptable,  the  operating  status  of  the 
airport  will  be  changed  from  VFR  to  IFR. 


Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Columbia,  SO — Amended 

By  adding  the  following  words  to  the  end  of 
the  present  text:  "  .  .  . ;  within  a  6.5-mile 
radius  of  Corporate  Airport  (Laf.  33°47'40"  N., 
Long.  81°14'46"  W.) .  .  .  ." 
(Sees.  307(a)  and  313(a)  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point  Georgia,  on  June  20, 
1983. 

George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|FR  Doc.  83-17343  Filed  B-2&-83;  8;4S  am| 
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Federal  Highway  Administration 

23  CFR  Parts  625  and  655 

[FHWA  Docket  No.  83-18) 

Procedures  To  Amend  the  Manual  on 
Uniform  Traffic  Control  Devices;  Staff 
Study  of  Alternatives; 
Recommendations 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  availability  of  staff 
study  and  proposed  procedural  changes, 
and  request  for  comments. 


summary:  The  FHWA  announces  the 


completion  of  a  staff  study  on 
"Alternative  Methods  of  Administering 
the  National  Standards  for  Uniform 
Traffic  Control  Devices."  The  national 
standards  are  contained  in  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUTCD),  which  is  published  for  FHWA 
by  the  Government  Printing  Office  and 
incorporated  by  references  in  FHWA 
regulations  (23  CFR  Parts  625  and  655) 
setting  construction  standards  to  be  met 
on  Federal-aid  highway  projects  as  a 
condition  of  grant  approval.  The  study 
recommends  the  adoption  of 
streamlined  procedures  for  revising  the 
standards  and  these  are  set  forth  below. 
Copies  of  the  study  including  the 
recommended  procedures  are  being 
made  available  for  public  inspection 
and  distribution  to  interested  persons. 
The  FHWA  recognizes  its  obligation 
to  provide  an  opportunity  to  all  outside 
parties,  whether  or  not  associated  with 
organized  groups,  to  have  an  input  in  the 
decisionmaking  process,  and  is  looking 
for  ways  to  improve  its  ability  to  fulfill 
that  obligation.  The  FHWA  invites 
comments  on  the  study,  the 
recommended  procedures,  and  any 
other  aspects  of  the  process  of  obtaining 
meaningful  public  input  in  matters 
related  to  the  MUTCD. 
DATE:  Comments  must  be  received  on  or 
before  September  28, 1983. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-18,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard.  Copies  of 
the  report  will  be  filed  in  the  docket  and 
will  be  available  for  inspection  at  the 
same  times  and  location.  Copies  of  the 
report  will  also  be  mailed  to  those 
individuals  and  organizations  presently 
appearing  on  the  FHWA  Mailing  List  for 
MUTCD  matters.  Others  desiring  to 
receive  a  copy  of  the  report  by  mail  and 
to  be  included  on  the  mailing  list  should 
submit  their  names  and  addresses  to; 
Office  of  Traffic  Operations,  HTO-21. 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  The  MUTCD  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  Part  7,  Appendix  D.  It  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402  ($20). 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  R.  Clarke  Bennett,  Office  of  Traffic 
Operations.  (202)  426-0411.  or  Mr. 


Michael  Laska,  Office  of  the  Chief 
Counsel,  (202)  426-0754,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
current  procedures  for  revising  the 
MUTCD  were  determined  to  be  too 
burdensome  and  time-consuming.  The 
Office  of  Management  and  Budget 
requested  FHWA  to  conduct  a  study  of 
various  aspects  of  the  development  and 
maintenance  of  the  traffic  control  device 
standards  to  ascertain  whether 
procedures  could  be  simplified  and 
whether  the  function  was  an  appropriate 
use  of  Federal  resources.  Accordingly, 
three  basic  alternatives  were  considered 
in  the  study: 

1.  Retain  principal  responsibihty  for 
development  and  maintenance  of  the 
MUTCD  in  FHWA  but  simplify  present 
procedures  to  revise  it. 

2.  Retain  authorship  of  the  MUTCD  in 
FHWA.  but  increase  reliance  on  an 
assocition  of  experts  acting  as  an 
advisory  body. 

3.  Divest  FHWA,  of  authorship  and 
transfer  responsibility  to  an  appropriate 
non-Federal  entity  to  develop  and 
maintain  the  standards. 

The  study  reviewed  the  history  of  the 
MUTCD.  the  statutory  authorifies  and 
rulemaking  requirements  for  setting 
traffic  control  devices  standards;  sought 
out  the  opinions  of  officials  of 
organizations  represented  on  the 
National  Committee  on  Uniform  Traffic 
Control  Devices  through  interviews 
conducted  by  the  study  Task  Group; 
analyzed  all  the  information  gathered; 
and  developed  conclusions  and 
recommendations. 

The  study  concluded  that  the  first 
alternative  best  satisfied  the  statutory 
mandates  and  met  the  needs  of  the 
traffic  engineering  profession  and  the 
traveling  public.  Proposed  revised 
procedures,  which  will  substantially 
reduce  the  time  and  effort  required  to 
amend  the  MUTCD.  are  outlined  in  this 
Notice. 

Recognizing  that  interest  in  the 
MUTCD  is  generally  limited  to  a 
particular  segment  of  the  general  public. 
FHWA  maintains  a  mailing  Ust  to 
circulate  information  relating  to  MUTCD 
matters.  The  procedures  provide  annual 
solicitations  in  the  Federal  Register  to 
update  the  mailing  list  and  invite 
suggestions  for  revisions  to  the  MUTCD. 

An  internal  review  group  will  be 
established  in  FHWA's  Office  of  Traffic 
Operations  to  screen  suggestions  and 
classify  requests,  which  will  cut  down 
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on  the  administrative  burden  of 
repeated  handling  and  unnecessary 
consideration  of  frivolous,  impractical, 
incomplete,  duplicative  or  premature 
suggestions.  This  initial  review  will  also 
screen  out  suggestions  that  can  be 
handled  summarily  as  technical  or 
editorial  amendments  to  the  MUTCD. 

Liberal  distribution  of  materials  to  the 
mailing  list  will  allow  consideration  by 
the  concerned  public  and  submission  of 
informed  commentary  without 
unnecessary  cluttering  of  the  Federal 
Register. 

Rulemaking  concerning  minor 
revisions,  or  involving  standards  not 
mandated  for  use  will  most  often  be 
initiated  in  delayed  action  Final  Rules  to 
accommodate  the  consideration  of  post- 
rule  comment.  Background  materials 
and  regulatory  analyses  will  be 
available  for  inspection  in  the  public 
docket,  or  by  mail  on  request. 
Substantial  or  significant  changes  will 
continue  to  be  handled  under  existing 
notice  and  comment  rulemaking 
procedures,  although  these  are  expected 
to  be  relatively  few  in  number. 

The  amount  of  material  published  in 
the  Federal  Register  and  the  number  of 
notices  published  each  year  will  be 
reduced.  The  procedures  are  expected  to 
facilitate  access  to  and  by  the  public 
most  likely  to  be  concerned  with 
MUTCD  matters,  without  restricting 
access  by  the  public  at  large. 

Issued  on:  June  23, 1963. 
R.  D.  Morgan, 

Executive  Director.  Federal  Highway 

Administration. 

Outline  of  Recommended  Procedures  for 
Revising  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD) 

Procedures  for  Revising  the  MUTCD 

a.  Annual  Notice  published  in  the  General 
Notice  section  of  the  Federal  Register 
announcing  that  FHWA  maintains  a  mailing 
list  for  distribution  of  information  concerning 
the  MUTCD.  Notice  will  also  contain 
information  similar  to  Section  lA-6  of  the 
MUTCD,  concerning  suggested  revisions. 

b.  Review  all  requests  submitted  in 
accordance  with  the  General  Notice 
concerning  the  MUTCD  in  the  Office  of 
Traffic  Operations. 

c.  Classify  all  requests  according  to  what 
future  action  will  be  required. 

Group  I — Those  that  can  be  disposed  of 
administratively  by  direct  response  to 
requestor,  because  the  change  is  clearly 
invalid  or  because  no  change  is  required. 

Group  II— Those  that  require  further 
consideration  within  FHWA,  through  an 
inhouse  committee  to  determine  appropriate 
action. 

Group  III— Those  appearing  to  have  merit 
that  would  change  recommended  or 
permissive  sections,  or  would  result  in 


inconsequential,  technical  or  editorial 
revisions. 

Group  IV — Those  appearing  to  have  merit 
that  would  require  substantial  changes  to 
mandatory  or  recommended  provisions  in  the 
MUTCD. 

Group  V — Those  appearing  to  have 
extraordinary  features  that  might  require 
classification  as  a  major  rule  under  Executive 
Order  12291. 

d.  After  classification,  all  requests  are  • 
disposed  of  as  follows: 

Group  I — Closed  out  in  communication 
directly  to  requestor. 

Group  II — After  consideration, 

1.  Downgraded  to  Group  I  and  disposed  of 
accordingly,  or 

2.  Elevated  to  Group  III  or  IV. 
Group  III — After  consideration, 

1.  Issued  as  technical  or  editorial 
amendment  to  MUTCD,  and  circulated  to 
mailing  list  including  NCUTCD. 

2.  Input  analyzed. 

3.  Published  as  Final  Rule,  effective  not  less 
than  90  days  hence  [allowing  post-rule 
comment),  or 

4.  Reduced  to  Group  I  and  disposed  of 
accordingly. 

Group  IV — After  consideration, 

1.  Circulated  to  mailing  list,  including 
NCUTCD. 

2.  Related  information  analyzed. 

3.  Downgraded  to  Group  III  and  published 
as  Final  Rule,  or 

4.  Published  as  NPRM. 

5.  Comments  considered. 

6.  Published  as  Final  Rule,  effective  in  30 
days. 

e.  Circulation  to  mailing  list  will  be  Hmited 
to  two  each  year  in  April  and  October. 

f  Final  Rules  will  be  published  once  each 
year  in  January  or  June. 

g.  The  Notice  of  Proposed  Rulemaking 
(NPRM)  will  be  published  once  each  year  in 
January  or  June,  except  in  extraordinary 
circumstances  (e.g.,  major  rules  as  defined  in 
Executive  Order  12291). 

h.  Except  for  major  rules,  all  Final  Rules 
and  NPRMs  will  be  published  in  Federal 
Register  in  summary  fashion  referring  to  the 
section  of  the  MUTCD  affected  by  the 
revision  and  briefly  describing  the  action  to 
be  taken.  Comments  received  will  be  filed  in 
the  Public  Docket,  as  will  regulatory  analysis, 
which  will  be  mailed  upon  request 

i.  Each  notice  of  Final  Rule  in  Federal 
Register  will  contain  a  statement  that 
advance  notice  was  or  was  not  provided.  If 
not  provided,  the  notice  will  include  a 
statement  of  the  reasons  which  will  include: 

(1)  Not  necessary  under  grant  exemption. 

(2)  Not  necessary  because  of  minimal 
impact,  and  previously  circulated  to  those 
most  likely  to  have  an  interest. 

(3)  Interested  parties  may  comment  within 
60  days  after  publication  date. 

(4)  Comments  will  be  recorded  in  Public 
Docket  and  considered. 

|Fn  Doc  63-17+48  Filed  6-2S-83:  8:45  amj 
BIUING  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[LR-241-811 

Dividend  Reinvestment  in  Stocic  of 
Public  Utilities 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
relating  to  dividend  reinvestment  by 
certain  individuals  in  stock  of  a 
qualified  public  utility.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  29, 1983.  The 
amendments  to  the  final  regulations  are 
proposed  to  be  effective  for  distribution 
after  December  31. 1981,  and  before 
January  1, 1986. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-241-81),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  A.  Daze  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

tem.porary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  Part  5c  of  Title 
26  of  the  Code  of  Federal  Regulations. 
The  final  regulations,  which  are 
proposed  to  be  based  on  the  temporary 
regulations,  would  amend  Part  1  of  26 
CFR  to  provide  rules  relating  to  dividend 
reinvestment  by  certain  individuals  in 
stock  of  a  qualified  public  utility  and 
would  be  incorporated  in  Part  1  of  Title 
26  as  part  of  the  regulations  to  be 
proposed  at  a  future  date  and  thereafter 
finalized  under  section  305(e),  For  the 
text  of  the  temporary  regulation  see  FR 
Doc.  (T.D.  7897)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register.  The  preamble  to 
the  temporary  regulations  explains  the 
addition  to  the  regulations. 


Comnients  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  for  public  insnecticn 
and  copying.  A  public  hearing  will  be 
held  upon  wrritten  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Regulatorj'  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  thai  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

List  of  Subjects  in  26  CFR  1.301-1— 
1.385-6 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments,  Reorganizations. 
Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  250  and  251 

Data  and  Information  To  Be  Made 
Available  to  the  Public 

AGENCY:  Minerals  Management  Service. 

Interior 

ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  rule  would 
revise  the  time  frames  for  protection  of 
proprietary  data  and  information 
collected  on  the  Outer  Continental  Shelf 
(OCS).  The  revision  would  assure  that 
the  party  that  incurred  the  cost  of 
producing  the  data  and  information 
would  have  exclusive  use  of  it  during  at 
least  one  subsequent  lease  sale  in  the 
general  area. 


DATES:  Comments  must  be  delivered  or 
postmarked  no  later  than  August  1, 1983. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Department 
of  the  Interior,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  546,  Reston,  Virginia  22091, 
Attention:  David  A.  Schuenke. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke,  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Minerals 
Management  Ser\ice;  12203  Sunrise 
Valley  Drive;  Mail  Stop  646;  Reston, 
Virgmia  22091,  Telephone:  (703)  880- 
7916,  (FTSI  928-7916. 
SUPPLEMENTARY  INFORMATION:  Section 
26  of  the  OCS  Lands  Act  (43  U.S.C  1352) 
requires  the  Secretary  of  the  Interior  to: 

*  *  *  prescribe  regulatioM  to  (1)  assure 
that  the  confidentially  of  pnvileged  or 
proprietary  information  received  by  the 
Secjetary  under  this  section  will  be 
maintained,  and  (2)  set  forth  time  periods  and 
conditions  which  shall  be  applicable  to  the 
release  of  such  information  •  *  • 

The  current  regulations  at  30  CFR 
250.3  and  251.14  set  2-year  and  10-year 
terras  of  protection  for  geological  data, 
analyzed  geological  information, 
geophysical  data,  processed  geophysical 
information,  and  interpreted  geological 
and  geophysical  information.  Numerous 
comments  and  appeals  to  the  Secretary 
have  indicated  that  these  terms  do  not 
provide  sufficient  protection  to  the 
lessees  and  permittees  who  have 
incurred  the  cost  of  producing  the  data 
and  information.  The  proposed  rules 
would  at  a  minimum  assure  that  the 
party  that  incurred  the  cost  would  Kave 
exclusive  use  of  it  during  at  least  one 
subsequent  lease  sale  in  the  general 
area.  Because  the  data  and  information 
can  be  used  in  subsequent  sales,  release 
of  the  data  and  information  prior  to  the 
next  subsequent  sale  eliminates  the 
competitive  advantage  that  the  owner  of 
the  data  and  information  has  achieved 
through  his  own  effort  and  cost 

The  proposed  revision  would  set 
minimum  terms  of  protection  equivalent 
to  those  in  the  current  regulations  of  2 
and  10  years  but  would  provide  for 
extensions  past  the  minimum  terms  if  no 
subsequent  lease  h*ad  been  issued  in  the 
same  general  area  during  the  time  of 
initial  protection.  Protection  would 
continue  until  a  lease  was  issued  in  the 
area  but  not  to  exceed  a  maximum  terra 
of  protection  of  10  years  for  geological 
data  and  analyzed  geological  information 
under  30  CFR  250.3  and  20  years  for 
geophysical  data,  processed  geophysical 
information,  and  interpreted  geological 
and  geophysical  information  under  30 
CFR  250.3.  A  maximum  term  of  20  years 
would  be  available  for  data  and 


information  under  30  CFR  251.14-1.  The 
data  and  information  would  therefore  be 
released  following  the  first  subsequent 
lease  issuance  or  the  lapse  of  the 
maximimi  term,  whichever  is  first.  The 
proposed  revision  would  apply  to  all 
data  and  information  now  in  the 
Minerals  Management  Service's 
possession  and  not  yet  released  and  to 
all  data  and  information  received  in  the 
future. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  does 
not  constitute  a  major  rule  under 
Executive  Order  12291  as  the  total  cost 
is  not  expected  to  exceed  $25,000  per 
lease  sale.  With  an  average  of  seven 
lease  sales  per  year,  this  would  result  in 
an  average  annuahzed  cost  of  $175,000. 
The  DOI  has  also  determined  that  this 
rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.) 
because  hydrocarbon  activities  on  the 
OCS  are  technically  complex, 
Fmancially  risky,  and  require  extensive 
amounts  of  capital.  Such  conditions  are 
generally  beyond  the  capability  of  a 
small  entity. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Author:  This  document  was  prepared 
by  Jane  Roberts  and  John  Mirabella, 
Offshore  Rules  and  Operations  Division, 
Minerals  Management  Service. 

List  of  Subjects 

30  CFR  Part  250 

Continental  shelf,  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties,  Pipelines, 
Public  lands/mineral  resources, 
Reporting  requirements. 

30  CFR  Part  251 

Continental  shelf.  Freedom  of 
information,  Pubhc  lands/mineral 
resources,  Reportip.g  requirements. 
Science  and  technology. 

Dated;  April  28. 1983. 
William  P.  Pendley. 
Acting  Assistant  Secre'nry  of  the  Intenor. 

PART  250— {AMENDED! 

For  the  reasons  set  forth  above,  it  is 
proposed  that  30  CFR  Parts  250  and  251 
be  amended  as  shown: 

1.  In  §  250.3,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 
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§  250.3    Data  and  information  to  be  made 
available  to  ttie  public. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  or  in  §  252.7  of  this 
chapter,  geophysical  data,  processed 
geophysical  information,  and  interpreted 
geological  and  geophysical  information, 
in  the  possession  of  MMS  or  submitted 
pursuant  to  the  requirements  of  this  part 
shall  not  be  available  for  public 
inspection  without  the  consent  of  the 
lessee  if  the  lease  remains  in  effect,  for  a 
period  of  10  years  from  the  date  of 
submission  or  until  60  calendar  days 
after  the  issuance  of  the  first  OCS  oil 
and  gas  lease  from  a  subsequent  sale 
within  the  planning  area  to  which  the 
irJormation  or  data  relates  whichever  is 
later,  but  not  to  exceed  20  years,  unless 
the  Director  determines  that  earlier 
release  of  such  data  and  information  is 
necessary  for  the  proper  development  of 
the  field  or  area. 

(b)  Except  as  provided  in  paragraph 
(cj  of  this  section  or  in  §  252.7  of  this 
chapter,  geological  data  and  analyzed 
geological  information,  in  4he  possession 
of  MMS  or  submitted  pursuant  to  the 
requirements  of  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  if  the  lease 
remains  in  effect,  for  a  period  of  2  years 
from  the  date  of  submission  or  until  60 
calendar  days  after  the  issuance  of  the 
first  OCS  oil  and  gas  lease  from  a 
subsequent  sale  within  50  geographic 
miles  (92.6  kilometers)  from  the  well 
site,  whichever  is  later,  but  not  to 
exceed  10  years,  unless  the  Director 
determines  that  earlier  release  of  such 
data  and  information  is  necessary  for 
the  proper  development  of  the  field  or 
area. 


2.  In  §  251.14-1,  paragraphs  (c)(2). 
(c)(3),  (d)(1).  (d)(2),  and  (d)(3)  are  revised 
to  read  as  follows: 

§251.14-1     Disclosure  of  data  and 
information  to  the  public. 


(c)  *  *  * 

(2)  The  Director  shall  make  available 
to  the  public  all  geological  data, 
analyzed  geological  information,  and 
interpreted  geological  information, 
except  geological  data,  analyzed 
geological  information,  and  interpreted 
geological  information  obtained  from  the 
drilling  of  a  deep  stratigraphic  test  10 
years  after  the  date  of  issuance  of  the 
permit  under  which  the  information  and 
data  were  obtained  or  60  calendar  days 
after  the  issuance  of  the  first  OCS  oil 
and  gas  lease  from  a  subsequent  sale 
within  the  planning  area  to  which  the 


information  or  data  relates,  whichever  is 
later,  but  not  later  than  20  years. 

(3)  The  Director  shall  make  available 
to  the  public  all  geological  data  and 
information  obtained  from  drilling  a 
deep  stratigraphic  test  20  years  after  the 
completion  date  of  the  test  or  60 
calendar  days  after  the  issuance  of  the 
first  OCS  oil  and  gas  lease  within  50 
geographic  miles  (92.6  kilometers)  of  the 
site  of  the  completed  test,  whichever  is 
sooner.  The  Director  shall  make 
available  to  the  public  all  geological 
information  and  data  submitted  in 
support  of  an  application  for  a  permit  to 
drill  a  deep  stratigraphc  test  well  at  the 
earlier  of  the  following  times:  (i)  20 
years  after  completion  of  the  test:  or  (ii) 
60  calendar  days  after  the  issuance  of 
the  first  OCS  oil  and  gas  lease  within  50 
geographic  miles  (92.6  kilometers)  of  the 
site  of  the  completed  test. 

(d)  *  *  - 

(1)  The  Director  shall  make  available 
to  the  public  geophysical  data  10  years 
after  the  date  of  issuance  of  the  permit 
under  which  the  data  is  obtained  or  60 
calendar  days  after  the  issuance  of  the 
first  OCS  oil  and  gas  lease  from  a 
subsequent  sale  within  the  planning 
area  to  which  the  data  relates, 
whichever  is  later,  but  not  later  than  20 
years. 

(2)  The  Director  shall  make  available 
to  the  public  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 
information  10  years  after  the  date  it  is 
submitted  to  the  Director  or  60  calendar 
days  after  the  issuance  of  the  first  OCS 
oil  and  gas  lease  from  a  subsequent  sale 
within  the  planning  area  to  which  the 
information  or  data  relates,  whichever  is 
later,  but  not  later  than  20  years. 

(3)  The  Director  shall  make  available 
to  the  public  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 
information  submitted  in  support  of  an 
application  for  a  permit  to  drill  a  deep 
stratigraphic  test,  or  which  the  permittee 
is  required  to  obtain  in  order  to  conduct 
the  drilling  of  a  deep  stratigraphic  test. 
at  the  earliest  of  the  following  times:  (i) 
20  years  after  completion  of  the  test,  or 
(ii)  60  calendar  days  after  the  issuance 
of  the  first  OCS  oil  and  gas  lease  within 
50  geographic  miles  (92.6  kilometers)  of 
the  sitfe  of  the  completed  test. 
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30  CFR  Part  251 

Permit  Requirements  for  a  Deep 
Stratigraphic  Test 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  proposed  rule  would 
change  the  requirement  for  submitting 
certain  data  and  information  collected 
across  a  proposed  drilling  location  for  a 
deep  stratigraphic  test  well  on  the  Outer 
Continental  Shelf  (OCS)  from 
mandatory  to  optional.  This  change 
would  eliminate  the  need  to  submit  the 
information  when  it  was  unnecessary 
and  burdensome. 

DATES:  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
August  1,  1983. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Department 
of  the  Interior,  Minerals  management 
Service,  12203  Sunrise  Valley  Drive, 
Mai!  Stop  646.  Reston.  Virginia  22091, 
Attention:  David  A.  Schuenke 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke.  Telephone:  (703) 
860-7916,  (FTS)  926-7916 

SUPPLEMENTARY  INFORMATION:  The 

regulations  at  30  CFR  251.6-2  are  being 
considered  for  revision  to  make  the 
submission  of  certain  data  and 
information  optional  at  the  discretion  of 
the  Director. 

The  current  regulations  require  the 
submission  of  certain  data  and 
information  collected  across  a  proposed 
location  for  drilling  a  deep  stratigraphic 
test  well.  This  data  and  information 
must  include,  but  not  be  Umited  to,  data 
and  information  from  seismic, 
bathymetric,  side-scan  sonar,  and 
magnetometer  systems  so  as  to  allow 
evaluation  of  the  structural  detail  to  the 
total  depth  of  the  proposed  test.  The 
data  and  information  is  used  by  the 
Government  to  evaluate  a  Drilling  Plan 
submitted  pursuant  to  an  application  for 
a  prerelease  permit.  Since  the  data  and 
information  from  side-scan  sonar  and 
magnetometer  surveys  are  not  always 
needed  to  make  the  evaluation,  it  should 
only  be  required  when  it  is  necessary. 
Therefore,  it  is  proposed  to  amend  the 
regulations  to  make  submission  of  side- 
scan  sonar  and  magnetometer  survey 
information  optional  at  the  discretion  of 
the  Director. 

In  accordance  with  the  transfer  of 
functions  from  the  Bureau  of  Land 
Management  (BLM)  to  the  Minerals 
Management  Service  (MMS)  by 
Amendment  No.  1  to  Secretarial  Order 
No.  3071,  dated  May  10, 1982,  the 
references  to  BLM  in  30  CFR  251.6-4 
concerning  surety  bonds  will  be  revised 
to  read  MMS. 

The  current  regulations  shall  remain 
in  effect  pending  the  final  promulgation 
of  this  proposed  rule. 


The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  does 
not  constitute  a  major  rule  under 
Executive  Order  12291  as  the  highest 
cost  estimated  for  the  surveys  per  test 
well  would  be  $100,000  if  all  the  surveys 
were  required.  As  there  are  only  an 
average  of  two  test  wells  drilled  each 
year,  the  highest  possible  annualized 
cost  would  be  $200,000.  The  DOI  has 
also  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  entities 
that  engage  in  activites  on  the  OCS  are 
not  considered  small  due  to  the 
technical  complexity  and  financial 
resources  necessary  to  conduct  such 
activites. 

As  there  are  only  an  average  of  two 
test  wells  drilled  per  year  and  therefore 
only  two  respondents,  the  rule  does  not 
contain  information  requirements  which 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Author:  This  document  was  prepared 
by  Jane  Roberts.  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  Subjects  in  30  CFR  Part  251 

Continental  shelf.  Freedom  of 
information.  Public  lands/mineral 
resources,  Reporting  requirements. 
Science  and  technology. 

Dated:  June  9,  1983. 
William  P.  Pendley. 
Acting  Assistant  Secretary  of  the  Interior. 

PART  251— [AMENDED] 

For  the  reasons  set  forth  above,  it  is 
proposed  that  30  CFR  Part  251  be 
amended  as  shown: 

1.  In  §  251.6-2,  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  251.6-2    Permit  requirements  for  a  deep 
stratlgraptifc  test. 

(a)*  *  ' 

(5)  Geophysical  information  and  data 
sufficient  to  evaluate  seafloor 
characteristics,  shallow  geologic 
hazards,  and  structural  detail  across 
and  in  the  vicinity  of  the  proposed  test 
to  the  total  depth  of  the  proposed  test 
well.  Data  and  information  from  side- 
scan  sonar  and  magnetometer  systems 
shall  be  submitted  as  required,  at  the 
option  of  the  Director;  and 


§251.6-4    [Amended] 

2.  In  §  251.6-4.  references  to  the 
"Bureau  of  Land  Management"  are 


revised  to  read  "Minerals  Management 
Service." 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Permanent  State  Re9ulatory  P/oyram 
of  Pennsylvania 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
Pennsylvania  to  meet  condition  (j)(2)  of 
its  approved  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  condition  relates  to 
requirements  of  the  regulatory  authority 
to  conduct  a  mandatory  review  of 
permits  for  a  pattern  of  violations  and 
suspension  or  revocation  of  permits 
based  on  a  pattern  of  violations. 

DATE:  Comments  must  be  received  by 
August  1, 1983,  at  the  address  below,  no 
later  than  4:00  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Robert 
Biggi,  Director,  Harrisburg  Field  Office, 
Office  of  Surface  Mining,  101  South  2nd 
Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisburg  Field 
Office.  Office  of  Surface  Mining,  101 
South  2nd  Street.  Suite  L-4.  Harrisburg, 
Pennsylvania  17101,  (717)  782-4036. 

SUPPtiMENTARY  INFORMATION:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval.  Steps  to 
terminate  the  conditional  approval  must 
be  taken  if  the  condifions  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
administrative  needs  of  the  State's 
permanent  program  and  SMCRA  and 


the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

On  February  29, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980. 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25. 1982,  and, 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  (47  FR  33050). 

Condition  (j)(2)  on  the  Secretary's 
approval  of  the  Pennsylvania  program 
requires  the  State  to  submit  a  State 
program  amendment  to  provide  for 
mandatory  review  of  permits  for  a 
pattern  of  violations  and  suspension  or 
revocation  of  a  permit  based  on  a 
pattern  of  three  or  more  violations 
within  a  12-month  period  if  committed 
willfuly  or  through  unwarranted  failure 
to  comply  consistent  with  30  CFR  843.13 
and  secfion  521(a)(4)  of  SMCRA. 

In  a  letter  dated  April  25, 1983.  from 
the  Commonwealth  of  Pennsylvania,  the 
State  requested  an  extension  to  June  1, 
1983,  to  satisfy  condition  (j)(2).  The 
Secretary  granted  this  extension  on  May 
25, 1983  (48  FR  23416). 

In  a  letter  dated  June  6, 1983,  the 
Commonwealth  requested  an  additional 
one  month  to  satisfy  condition  (j)(2).  The 
State  explained  that  an  extension  to  July 
1. 1983.  is  necessary  in  order  to  submit 
its  modifications  intended  to  satisfy  the 
condition.  Therefore,  the  Secretary 
proposes  to  allow  the  State  until  July  1. 
1983,  to  meet  condition  (j)[2). 

The  Secretary  is  continuing  to  review 
with  the  State  all  of  the  outstanding 
program  condifions.  A  final  rule 
implementing  this  proposed  extension 
may.  in  response  to  public  comment,  be 
different  than  the  one  proposed  in  this 
nofice. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
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f   28.  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparaton  of  a  Regulatory 
.Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it  , 
would  ensure  that  existing  requirements 
established  by  SMCR  and  the  Federal 
rules  will  be  met  by  the  State. 

3  PaperH'ork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

(Pub.  L.  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq] 

Dated:  June  24,  1983. 
I  R.  Harris. 
Director.  Office  of  Surface  Mining 

PART  938— PENNSYLVANIA 

The  following  are  proposed 
amendments  to  30  CFR,  Chapter  VII, 
Subchapter  T,  Part  938. 

§938.11    [Amended] 

30  CFR  938.11(j)(2)  is  proposed  to  be 
amended  by  substituting  "July  1. 1983", 
for  June  1. 1983  each  time  it  appears. 

(FR  Doc  83-17693  Filed  6-»-93.  8:45  dm| 
BllLING  CODE  4310-05-*! 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  1T7 
ICGO  08-83-03] 

Drawbridge  Operation  Regulations; 
San  Bernard  River,  Texas 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Missouri 
Pacific  (MOPAC)  Railroad  Company, 
the  Coast  Guard  is  considering  changing 
the  regulation  governing  the  MOPAC 
Swing  span  railroad  bridge  across  the 
San  Bernard  River,  mile  20.7,  near 


Brazoria.  Texas.  The  bridge  presently  is 
required  to  open  on  signal  at  any  lime. 

The  proposed  change  would  require 
that  at  least  three  hours  advance  notice 
be  given  for  an  opening  of  the  draw 
between  12  midnight  and  8:00  a.m.  at  all 
times.  In  support  of  this  change,  MOPAC 
Railroad  has  committed  to: 

(1)  Have  a  bridgetender  at  the  bridge 
from  at  least  one-half  hour  before  to  at 
least  one-half  hour  after  the  appointed 
arrival  time  and  (2)  install  a 
radiotelephone  on  the  bridge  for  the 
bridgetender  to  communicate  with  the 
approaching  vessel. 

This  proposal  is  being  made  because 
of  the  infrequent  requests  for  opening 
the  draw  during  the  specified  advance 
notice  period.  This  action  is  designed  to 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw,  while  still  providing 
for  the  reasonable  needs  of  navigation. 

date:  Comments  must  be  received  on  or 
before  August  15. 1983, 

ADDRESS:  Comments  should  be  mailed 
or  hand  delivered  to  the  Eighth  Coast 
Guard  District,  Bridge  Administration 
Branch.  Hale  Boggs  Federal  Building,  500 
Camp  Street.  New  Orleans,  Louisiana 
70130.  Comments  are  available  for 
examination  at  this  address  from  9:00 
a.m.  to  3:00  p.m..  Monday  through  Friday 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Irico,  Chief.  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  Irico. 
Project  Manager.  District  Operations 
Division,  and  Steve  Crawford.  General 
Attorney.  District  Legal  Office.*^ 


Discussion  of  the  Proposed  Regulation 

Vertical  clearance  under  the  closed 
span  is  two  feet  above  high  water  and 
19  feet  above  low  water.  Navigation 
through  the  bridge  consists  of 
commercial  barge  tows  and  an 
occasional  small  pleasure  boat.  Data 
submitted  by  the  MOPAC  Railroad  for 
the  year  1982  indicate  that  during  the 
proposed  advance  notice  period 
between  12  midnight  and  8:00  a.m.,  the 
average  monthly  openings  by  the  hour 
ranged  from  1.3  to  2.4,  with  an  average 
daily  opening  of  0.49. 

The  three  hour  advance  notice  for  an 
opening  of  the  draw  would  be  given  to 
the  railroad  Chief  Dispatcher  by  placing 
a  collect  call  at  any  time  from  ashore  or 
afloat,  as  follows: 

From  Ashore  Co//— Spring.  Texas,  (713) 

350-7581  or  7584. 
From  Afloat  Call — Freeport/Bay  City 

Public  Coast  Station.  KGW  304,  VHF 

Channels  25  and  27. 

To  provide  for  leeway  in  the 
appointed  arrival  time  and  to  facilitate 
communication.  MOPAC  Railroad  has 
agreed  to  have  a  bridgetender  at  the 
bridge  at  least  one-half  hour  before  the 
appointed  time  and  to  remain  at  least 
one-half  hour  after  that  time  for  a  late 
arriving  vessel.  It  further  has  agreed  to 
install  a  marine  radiotelephone  on  the 
bridge  for  the  bridgetender  to 
communicate  with  the  vessel  as  it 
approaches  the  bridge  to  keep  its 
appointment  for  an  opening,  previously 
scheduled  by  a  collect  call  to  the 
railroad  dispatcher. 

Considering  the  few  openings 
involved  and  the  provisions  for  the  three 
hour  advance  notice,  the  Coast  Guard 
feels  that  the  proposed  regulation  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
at  the  bridge  during  the  advance  notice 
period,  while  still  providing  for  the 
reasonable  needs  of  navigation. 

Economic  Assessment  and  Certification 

These  propoosed  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164).  it  is  also 
certified  that  this  rule,  if  promulgated, 
would  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  117  of  Title  33, 
Code  of  Federal  Regulations,  by  adding 
a  new  §  117.245(j)(40)  immediately  after 
§  117.245(j)(39)  to  read  as  follows: 

§  1 17.245    San  Bernard  River,  mile  20.7, 
Brazoria,  Texas. 
***** 

(jj*  ** 

(40)  The  draw  of  the  Missouri  Pacific 
railroad  bridge  shall  open  on  signal  from 
8  a.m.  to  12  midnight.  From  12  midnight 
to  8  a.m.  the  draw  shall  open  on  signal  if 
at  least  three  hours  notice  is  given. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  Jime  16, 1983. 
W.  H.  Stewart, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  8»-17684  Filed  6-2»-e3:  8:45  am] 
BiLUNQ  CODE  4910-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans'  Education;  Limits 
Certification  of  Enrollment  to  One 
Term,  Quarter,  or  Semester  at  a  Time 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 


SUMMARY:  These  proposed  reguFations 
require  schools  organized  on  a  term, 
quarter  or  semester  basis  to  certify 
veterans'  enrollment  for  only  one  term, 
quarter  or  semester  at  a  time.  They  also 
eliminate  the  requirement  that  veterans 
and  eligible  people  enrolled  in  courses 
leading  to  a  standard  college  degree 
have  their  pursuit  verified  at  the  end  of 
the  school  year.  The  proposal  should 
reduce  overpayTnents  of  educational 
assistance  allowance. 
DATES:  Comments  must  be  received  on 
or  before  August  1, 1983,  The  VA 
proposes  to  make  these  regulations 
effective  on  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D,C.  20420. 

All  written  comments  received  will  be 
available  for  pubHc  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 


Friday  (except  holidays)  until  August  10, 
1983.  Anyone  visiting  Central  Office  in 
Washington.  D.C.  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
VA  field  stations  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office,  and  will  be 
furnished  the  address  and  room  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administradon,  Washington. 
D.C.  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  Sections 
21.4137.  21.4203.  and  21.4204.  Title  38. 
Code  of  Federal  Regulations  are  all 
amended  to  remove  references  to 
certifying  eru-ollments  on  a  school  year 
basis  and  to  require  schools  organized 
on  a  term,  quarter  or  semester  basis  to 
certify  only  one  term,  quarter  or 
sem.ester  at  a  time.  Section  21.4204  also 
is  amended  to  eliminate  the  requirement 
that  when  a  veteran  is  in  a  course 
leading  to  a  standard  college  degree,  his 
or  her  continued  pursuit  must  be  verified 
at  least  once  each  school  year  by  a 
Veterans  Administration 
Representative. 

In  a  report  of  audit."Department  of 
Veterans  Benefits  School  Liability 
Program"  (report  number  2AB-B-05- 
107),  the  Office  of  Inspector  General  of 
the  Veterans  Administration  found  that 
overpayments  of  educational  assistance 
would  be  substantially  reduced  if 
schools  certify  enrollments  one  quarter, 
term  or  semester  at  a  time.  This 
proposal,  therefore,  will  reduce 
overpayments. 

The  Veterans  Administration  has 
determined  that  these  proposed 
regulations  contain  no  major  rules  as 
that  term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  They  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  They  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposal  will  have  an  economic 
impact  upon  some  small  entities.  A 
regulatory  flexibility  analysis  follows: 

The  Veterans  Administration  is 
considering  taking  the  action  contained 
in  this  proposal  because  of  the  findings 
of  the  Inspector  General  of  the  Veterans 
Administration  contained  in  the  audit 
report,  "Department  of  Veterans 


Benefits  School  Liability  Program."  This 
report,  a  copy  of  which  is  contained  in 
this  rulemaking  file,  demonstrated  that 
overpayments  of  educational  assistance 
allowance  could  be  reduced 
substantially  by  requiring  schools 
organized  on  a  term,  quarter  or  semester 
basis  to  certify  on  a  term,  quarter  or 
semester  basis.  The  outstanding  debt  to 
the  United  States  that  is  attributable  to 
overpayments  of  educational  assistance 
allowance  exceeds  $400  million.  It  is 
imperative  that  the  Veterans 
Administration  act  to  reduce  these 
overpayments. 

Consequently,  the  objective  of  this 
proposal  is  to  reduce  overpayments.  The 
legal  basis  for  the  proposal  is  38  U.S.C. 
1784(a),  which  requires  educational 
institutions  to  report  enrollments  of 
veterans  and  eligible  people  in  the  form 
prescribed  by  the  Administrator  of 
Veterans'  Affairs. 

This  proposal  will  apply  to  three  types 
of  small  entities.  Some  schools 
organized  on  a  term,  quarter  or  semester 
basis  are  not-for-profit  enterprises  and 
are  independently  owned  and  operated. 
Some  schools  operated  for  profit  are 
small  businesses  within  the  meaning  of 
the  Small  Business  Act.  Some 
community  colleges  and  high  schools 
with  courses  approved  for  Veterans 
Administration  training  are  organized 
on  a  term,  quarter  or  semester  basis  and 
are  supported  by  school  districts  with 
populations  of  under  50,000.  Since  the 
Veterans  Administration  does  not 
gather  data  on  earnings  of  profit-making 
schools,  the  agency  is  unable  to  make  an 
accurate  estimate  of  the  number  of  small 
endties  affected  by  this  proposal. 

Presently,  schools  organized  on  a 
term,  quarter  or  semester  basis  are 
encouraged  to  submit  one  enrollment 
certification  covering  an  entire  school 
year  plus  the  summer  term  for  each 
veteran  or  eligible  person.  The  proposal, 
which  would  require  a  separate 
em-ollment  certification  for  each  term, 
quarter  or  semester,  would  have  the 
effect  of  increasing  the  reporting  burden 
on  the  school  by  a  factor  of  two.  three  or 
four.  There  are  no  professional  skills 
required  to  complete  enrollment 
certifications. 

The  Veterans  Administration 
considered  requiring  only  large  entities 
to  certify  by  term,  quarter  or  semester 
while  permitting  small  entities  to 
continue  certifj'ing  on  a  school  year 
basis.  After  examining  the  Inspector 
General's  report,  the  agency  discarded 
this  idea. 

Often  a  small  low-cost  community 
college  will  attract  veterans  through  its 
low  cost.  It  will  then  have  a  higher 
veteran  enrollment  (and  a  greater 
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potential  for  overpayments)  than  would 
a  large,  highcost  college  in  the  same 
area.  It  is  the  number  of  veterans 
enrolled  in  a  school  that  is  important  in 
this  instance,  not  whether  the  school 
qualifies  as  a  small  entity.  Accordingly, 
the  agency  did  not  propose  a  separate 
reporting  requirement  for  small  entities. 

The  Veterans  Administration  is  not 
aware  of  any  Federal  rule  which  may 
duplicate,  overlap  or  conflict  with  the 
proposed  rules. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  any 
other  type  of  small  entity  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  proposed  regulations 
are  64.111.  64.117  and  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  January  27. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator.  » 

PART  21-VOCATlONAL 
REHABIUTATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as 
follows: 

1.  In  §  21.4137,  paragraph  (g){3), 
introductory  text,  is  revised  as  follows: 

§21.4137    Rates,  educational  assistance 
allowance— 38  U.S.C.  Ctiapter  35. 

•  *         *         *         « 

[g]  Advance  payment.   '  '  ' 
(3)  Certification.  Advance  payment 
will  be  authorized  initially  and  at  the 
beginning  of  each  term  preceeded  by  an 
interval  of  nonpayment  for  1  full 
calendar  month  or  more,  provided  the 
application,  enrollment  certification  or 
other  document  signed  either  by  an 
authorized  official  of  the  institution  or 
the  eligible  person  contains  the 
following  information:  {38  U.S.C.  1780) 

*  *         *         •         • 

2.  Section  21.4203  is  amended  as 
follows: 

(a)  By  removing  the  phrase 
"paragraph  (d)(3)  or  (4)"  and  inserting 
"paragraph  {d)(3)"  in  paragraph  (d)(1). 
introductory  text,  and  {d)(2). 

(b)  By  revising  paragraph  (b)(1). 
introductory  text,  and  (b)(l)(i), 
introductory  text,  removing  paragraph 
(d)(3),  redesignating  paragraph  (d)(4)  as 


(d)(3)  and  revising  newly  redesignated 
(d)(3)  to  read  as  follows: 

§  21.4203    Reports  by  schools; 
requirements. 

•        *        *        •        * 

(b)  Entrance  or  reentrance.  *  *  * 
(1)  Schools  organized  on  a  term, 
quarter  or  semester  basis  shall  report 
enrollment  for  the  term,  quarter, 
semester,  or  summer  term.  If  the  veteran 
or  eligible  person  attended  the  previous 
term,  queirter,  semester  or  summer  term, 
and  wishes  to  be  paid  educational 
assistance  allowance  for  the  interval 
between  terms,  the  school  shall  report 
that  fact.  Allowances  are  payable  for 
these  intervals  only  if  the  provisions  of 
§  21.4138(f)  are  met. 

(i)  The  Director  of  the  VA  field  station 
of  jurisdiction  may  authorize  payment  to 
be  made  for  breaks  within  a  certified 
period  of  enrollment,  and  for  breaks  of 
more  than  a  calendar  month  between 
terms,  quarters,  and  semesters  or 
between  a  term,  quarter  or  semester  and 
a  summer  term  if  the  school  is  closed 
under  an  established  poHcy  based  upon 
an  order  of  the  President  or  due  to  an 
emergency  situation.  (38  U.S.C.  1780(a)) 
*        *        *        »        * 

(d)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
attendance.     '  *  * 

(3)  If  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  school  must 
report  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  to  the  Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  the  report 
within  30  days  from  the  last  date  of  the 
drop-add  period  or  60  days  from  the  first 
day  of  the  enrollment  period,  whichever 
occurs  first.  (38  U.S.C.  1784(a)) 
***** 

3.  In  §  21.4204,  the  introductory  text 
preceding  paragraph  (a)  is  removed  and 
paragraphs  (a)  and  (c)  are  revised  as 
follows: 

§  21.4204    Periodic  certifications. 

(a)  Reports  by  schools,  veterans  and 
eligible  persons.  For  a  course  leading  to 
a  standard  college  degree  the  Veterans 
Administration  will  accept  any 
communication  from  the  student,  school 
official  or  other  authorized  person 
stating  that  the  veteran  or  eligible 
person  has  interrupted  or  terminated  his 
or  her  enrollment.  The  Veterans 
Administration  will  terminate  payments 
accordingly.  A  veteran  or  eligible  person 
enrolled  in  another  type  of  course  or 
training  will  submit  reports  in 
accordance  with  §  21.4203  (e),  (f).  or  (g). 
(38  U.S.C.  1784) 


(c)  Term,  quarter  or  semester.  The 
periodic  certification  will  not  cover  the 
intervals  between  terms,  quarters,  or 
semesters  for  a  course  not  leading  to  a 
standard  college  degree  offered  by  a 
school  organized  on  a  term,  quarter,  or 
semester  basis.  (38  U.S.C.  1784) 
•        •        *        «        * 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  157 

[Docket  No.  CGD  77-084] 

Licensing  of  Pilots;  Manning  of 
Vessels — Pilots 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  additional  public 
hearing  and  extension  of  comment 
peridd;  supplemental  notice. 

summary:  On  May  9, 1983,the  Coast 
Guard  published  a  Notice  of  public 
hearings  to  be  held  in  Belle  Chase, 
Louisiana,  St.  Louis,  Missouri,  and  New 
York,  New  York.  An  additional  public 
hearing  is  considered  appropriate  and 
has  been  scheduled  for  Savannah, 
Georgia  on  July  6, 1983.  To  permit  a 
reasonable  two  week  period  for  written 
public  comment  on  oral  presentations 
received  by  the  Coast  Guard  at  this 
public  hearing,  the  comment  period  on 
this  proposal  is  being  extended  to  July 
20, 1983. 

DATES:  The  Coast  Guard  will  hold  the 
hearing  on  July  6, 1983.  It  will  begin  at  10 
a.m.  and  end  at  4  p.m.  or  sooner  if  all 
speakers  have  been  heard.  Comments 
on  this  proposed  rulemaking  must  be 
received  by  July  20, 1983. 

ADDRESS:  The  public  hearing  will  be 
held  at:  Holiday  Inn  Midtown,  7100 
Abercorn  Street,  Savannah,  Ga.  31416. 

Attendance  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  C.  M.  Holland,  Executive 
Secretary,  Marine  Safety  Council  (G- 
CMC),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
D.C.  20593,  (202)  426-1477. 

Dated.  June  24, 1983. 

By  direction  of  the  Commandant. 

C.  M.  Holland. 

Captain,  USCG.  Executive  Secretary.  Marine 
Safety  Council. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  78-72,  Phase  IV;  FCC  83- 
254] 

MTS  and  WATS  Market  Structure 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  proposes  a  plan 
for  monitoring  the  effects  of  the 
introduction  of  interstate  access  charges 
and  various  rate  changes  on  the 
availability  of  local  telephone  service. 
The  Commission  had  instructed  the 
Bureau  to  prepare  such  a  proposal  in  the 
Third  Report  and  Order  in  this 
proceeding.  48  FR  10319  (March  4, 1983). 
DATES:  Comments  are  due  July  8, 1983. 
Reply  comments  are  due  July  25, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  S.  Sawicki,  Common  Carrier 
Bureau,  (202)  632-6363. 

Proposed  Rule  Making 

In  the  matter  of  MTS  and  WATS  market 
structure,  CC  Docket  No.  78-72,  Phase  IV. 

Adopted:  May  26. 1983. 

Released:  June  8, 1983. 

By  the  Commission;  Commissioner  Fogarty 
not  participating;  Commissioner  Rivera 
issuing  a  separate  statement;  Commissioner 
Sharp  absent. 

I.  Introduction 

1.  In  the  Third  Report  and  Order 
(Order)  in  this  proceeding,  we  stated  our 
intention  to  "monitor  the  effects  of  the 
implementation  of  end  user  access 
charges"  during  the  transition  period 
described  in  the  Order.'  We  directed  the 
Common  Carrier  Bureau  to  prepare  a 
monitoring  plan  and  to  present  it  to  us 
within  ninety  days  of  the  publication  of 
the  Order.  This  Notice  describes  the 
preliminary  plan  developed  by  the 
Bureau  and  seeks  comments  on  that 
plan.  We  have  also  attempted  to 
incorporate  the  concerns  voiced  by  the 
Federal-State  Joint  Board  Members  in 
this  plan,  particularly  the  effects  of 
separations  changes  and  the  high  cost 
factor. 

2.  The  Third  Report  and  Order,  among 
many  other  fundamental  changes,  has 
mandated  end  user  access  charges. 
These  charges  will  be  paid  by  all 
telephone  subscribers  to  recoup  the  cost 
assigned  to  the  interstate  Jurisdiction 
through  the  separations  process.  The 


■  MTS/WATS  Market  Structure  Inquiry.  48  FP 
10319  (March  11,  1983).  par.  196. 


rate  structure  decisions  made  in  the 
Third  Report  and  Order  represent  a 
fundamental  change  in  the  way 
exchange  carriers  are  compensated  for 
the  use  of  their  facilities.  We  have 
strived  to  ensure  that  the  changes  which 
we  have  ordered  will  benefit  telephone 
users  and  that  we  have  properly 
allowed  for  all  contingencies.  However, 
because  of  the  fundamental  changes  the 
industry  is  undergoing,  we  recognize 
that  unforseen  consequences  may  arise. 
One  of  the  important  expressed  goals  of 
the  Third  Report  and  Order  is  universal 
service.'  We  therefore  have  an 
obligation  to  carefully  follow  the  effects 
of  our  decision.  We  believe  that  the 
most  skillfully  crafted  plan  can  only  be 
successful  with  the  full  assistance  and 
consent  of  the  principal  factors  in  this 
industry.  The  comments  on  this  Notice 
will  serve  as  the  basis  for  our  futiu^ 
activities.  We  also  believe  that  a  frank 
dialogue  on  the  available  data, 
analytical  methods  and  the  expected 
(and  reachable)  results  is  essential.  We 
want  the  best  possible  valid  information 
which  will  be  acceptable  to  all 
interested  parties. 

3.  Klembers  of  the  Joint  Board  (Docket 
80-286)  have  expressed  concern  about 
the  impact  of  access  charges  and 
jurisdictional  separations  changes  on 
telephone  subscribers.  Their  concema 
are  very  similar  to  ours  in  the  Third 
Report  and  Order.  In  that  Order,  we 
established  the  Universal  Service  Fund 
which  would  offset  the  costs  of 
providing  service  in  certain  areas.  The 
means  of  funding  this  is  a  charge  from 
all  toll  users,  as  outlined  in  the  Order 
The  level  of  funding  for  the  Universal 
Service  Fund  and  the  targeting  of  rate 
support  are  being  established  by  the 
Joint  Board  through  operation  of  the  high 
cost  factor.  We  understand  the  mutual 
interests  of  State  and  Federal  regulators 
he  in  the  maintenance  of  the  nationwide 
availability  of  telephone  service  at      * 
reasonable  rates.  Through  the 
monitoring  plan  developed  in  this 
proceeding  we  hope  to  develop 
information  that  will  answer  our 
common  concerns. 

II.  The  Access  Monitoring  Plan 

.4.  Summary  of  the  Monitoring  Plan 

4.  We  propose  to  collect  information 
in  two  major  related  areas:  rates  and  the 
number  of  residential  access  lines.  This 
information  will  be  collected  annually 
for  seven  years.  Some  information  will 
be  gathered  from  all  telephone 
companies  while  more  detailed 
information  will  come  from  a  sample  of 
companies.  The  staff  of  the  Common 


Carrier  Bureau  will  analyze  the 
information  and  report  to  the 
Commission  each  year. 

5.  The  rate  information  described 
below  will  tell  the  Commission  how 
rates  are  changing,  e.g.,  how  quickly 
some  rates  are  increasing,  whether  a 
"lifeline"  or  "dial  tone"  rate  is  being 
offered,  and  will  attempt  to  show  why 
rates  are  changing.  The  access  lines 
information  will  tell  use  whether  the 
number  of  access  lines  is  increasing  or 
decreasing.  However,  these  direct 
measures  are  not  sufficient  to  address 
the  fundamental  question  of  what 
changes  are  occurring  in  the  residential 
penetration  rate;  that  is,  the  percentage 
of  households  with  telephones  (or 
excess  lines).  While  the  number  of  lines 
may  increase  or  decrease,  the  number  of 
residences  may  be  increasing  or 
decreasing  at  a  different  rate.  If  this  is 
80,  the  mere  counting  of  lines  would  be 
misleading.  As  an  elementary  example, 
if  the  number  of  access  lines  stayed 
constant  but  the  number  of  residences 
increased,  the  portion  of  residences  that 
would  be  subscribing  to  telephone 
service  would  fall.  It  is  not  our  objective 
only  to  be  concerned  with  the  number  of 
residential  access  lines.  Instead,  we 
must  focus  our  attention  on  whether  the 
portion  of  potential  users  willing  to  pay 
for  service  has  changed. 

6.  This  interpretive  function  is  clouded 
by  the  fact  that  the  data  concerning 
residences  (households)  is  not  kept  on 
the  same  basis  as  telephone  industry 
information.  Demographic  information  * 
is  usually  kept  on  the  basis  of  political 
subdivisions  (e.g.,  states,  counties) 
whereas  industry  data  is  kept  on  bases 
(e.g.,  exchange  or  company  level)  which 
do  not  correspond  to  political 
subdivisions.  It  is  this  inconsistency 
which  is  the  crux  of  the  analytical 
problems  discussed  in  this  Notice. 

7.  We  believe  that  we  can  learn  much 
from  the  behavior  of  prices,  the  quantity 
of  lines  demanded,  and  the  causes  for 
such  changes  over  the  next  few  years. 
This  value  is  not  diminished  by 
problems  in  reconciling  demographic 
and  industry  data.  However,  when  it 
comes  to  estimating  penetration  rates  at 
the  company,  or  lower  level,  which  are 
the  elementary  measures  of  changes  in 
the  availability  of  service,  we  note  the 
problems  with  the  accuracy  of  the  data 
and  the  issues  involved  in  analyzing  it. 
As  one  known,  accurate  measure,  we 
propose  to  use  penetration  data  from  the 


»  Order,  pare.  363.  366. 


"  Besides  the  number  of  households,  we  would 
expecl  to  use  other  data  representing  factors  that 
would  affect  the  purchase  of  residential  service.  For 
example,  we  would  review  the  consumer  price 
index  (a  measure  of  inflation),  unemployment, 
income,  and  other  stattsUca. 
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Current  Population  Survey.  The  sample 
from  which  this  data  is  collected  is 
designed  to  be  accurate  only  to  the  state 
level.  Further  disaggregation  is  a 
question  upon  which  we  seek  comments. 
The  most  important  goal  of  this  Notice 
will  be  to  determine  from  the  comments 
whether  an  acceptable  estimate  or 
indicator  of  telephone  penetration  levels 
can  be  found  and  at  what  level  of 
aggregation  (e.g.,  exchange,  county, 
company,  state)  we  can  successfully 
measure  changes  in  service  and  meet 
onr  objectives  listed  below. 

B.  Objectives 

8.  The  primary  purpose  of  the  Access 
Monitoring  Plan  is  to  track  the 
availability  of  basic  residential 
telephone  service  over  the  seven-year 
access  charge  transition.  We  want  to 
know  whether  the  availability  and  use 
of  residential  service  is  being  affected, 
how  prices  are  changing  and  why.  This 
effort  will  encompass  service  in  the 
various  states,  districts,  territories  and 
possessions  of  the  United  States;  that  is, 
the  areas  which  are  subject  to  the 
Access  Charge  Order.  While  we  stated 
in  the  Access  Charge  Order  that  we 
were  concerned  with  the  effects  of  the 
newly  instituted  end  user  access 
charges,  it  is  clear  that  many  factors  will 
have  an  effect  on  residential  access  line 
penetration.*  Because  so  many  changes 
that  will  affect  local  rates  are  occurring 
simultaneously,  we  cannot  ignore  other 
factors  in  our  analysis.'  We  are 
interested  in  the  larger  question  of  the 
availability  of  service.  Therefore, 
another  goal  of  the  project  will  be  to 
gather  information  on  the  components  of 
local  service  rate  increases  and  analyze 
these  changes  in  concert  with  the  shift 
to  end  user  access  fees.  We  would  like 
to  focus  on  changes  in  local  rates  due  to 
changes  that  may  be  made  in  the  current 
jurisdictional  separations  formula,  the 
deregulation  of  CPE,  changes  in 
depreciation  rates,  and  the  amortization 
of  inside  wiring  investment,  among 
others. 

9.  The  jurisidictional  separations 
system  will  change  substantially  in  the 
next  few  years.  It  is  anticipated  that  the 
major  effect  on  rates  will  be  felt  in  the 
gradual  movement  away  from  the 
Subscriber  Plan  Factor  (SPF)  to  the  new 


•The  terms  "residential  access  line,"  "residential 
main  station"  and  "residential  telephone  service" 
are  used  interchangeably  in  this  Notice. 

'  This  point  is  well  recognized.  See  The  Petition  of 
the  State  of  Michigan  and  Michigan  Public  Service 
Commission  for  Institution  of  an  Inquiry  and/or  a 
Rulemaking  Proceeding  to  Protect  Uuniversal 
Service  (MPSC  Petition)  and  the  Comments  on  that 
Petition  We  plan  to  act  on  this  Petition  in  the  near 
future.  One  option  under  active  consideration  is 
whether  to  merge  the  Michigan  PSC's  request  with 
this  proceeding. 


base  and  high  cost  factors.  Coupled  with 
the  introduction  of  the  high  cost  factor, 
significant  shifts  will  likely  occur  in  the 
amount  of  funds  flowing  to  particular 
local  areas.  It  is  uncertain  how  and 
whether  these  changes  will  affect  rates 
to  residential  telephone  customers.  The 
Universal  Service  Fund  is  intended  to  be 
a  safeguard  against  abrupt  changes  in 
the  highest  cost  areas.  Nevertheless,  the 
possibility  exists  that  this  safeguard 
may  not  sufficiently  protect  ratepayers 
to  the  extent  anticipated  by  the  Joint 
Board.  We  share  the  Board's  expressed 
desire  that  vigilance  is  necessary.  We 
wish  to  cooperate  with  the  States  in 
assuring  that  appropriate  data  are 
collected  to  meet  their  concerns.  To  this 
end.  we  invite  comments  that  address 
the  question  of  whether  data  collected 
herein  will  address  the  potential  effects 
of  the  Joint  Board's  actions  on  rates  and 
service  availabiUty  as  well  as  assuring 
that  the  entire  system  of  explicit 
subsidies  does  not  overburden  those 
providing  the  funds  for  the  subsidy. 

10.  Because  it  is  likely  that  local  tariffs 
will  be  restructed  significantly  over  the 
next  few  years,  we  will  pay  particular 
attention  to  the  lowest  rate  at  which  a 
subscriber  can  receive  service.  We  want 
to  know  whether  local  subscribers  are 
being  offered  a  lifeline  rate  which  would 
allow  them  to  maintain  connection  to 
the  telephone  network.  We  also  want  to 
understand  how  our  policies  affect  such 
an  offering. 

11.  Another  closely  related  objective 
is  to  develop  information  concerning 
actions  at  the  state  level  that  may  affect 
telephone  penetration.  Besides  lifeline 
rates,  we  want  to  be  aware  of  new 
intrastate  access  charges  and  other 
actions  which  could  also  affect 
residential  telephone  penetration. 

12.  In  all,  we  wish  to  create  a  picture 
of  the  various  forces  affecting  local 
residential  rates  and  basic  telephone 
service.  While  the  Commission  is 
certainly  concerned  with  other  events 
resulting  from  the  Access  Charge  Order, 
they  will  not  be  the  subject  of  the 
surveys  and  analyses  undertaken  as  a 
result  of  the  adoption  of  this  plan.* 

C.  Information  To  Be  Collected. 

13.  We  plan  to  collect  the  information 
which  we  need  by  the  use  of  two 
surveys.  One  data  inquiry  will  contain  a 


•As  an  example  we  e.xpect  that  the  adoption  of 
end  user  access  charges  will  result  in  decreases  in 
certain  interstate  rates.  Such  changes  can  be 
monitored  successfully  within  the  Common  Carrier 
Bureau  The  changes  in  the  level  of  OCC  payments 
to  local  companies  can  be  gathered  directly  at  the 
Federal  level  either  through  a  formal  information 
request  or  informally.  We  expect  that  the  OCC's 
will  inform  us  of  such  changes  in  one  form  or  other. 
Information  on  the  "competitiveness"  of  the 
interestate  market  will  also  be  examined. 


few  pieces  of  information  and  will  be 
put  to  all  telephone  companies.  The 
second,  more  detailed  inquiry  will  be 
sent  to  a  representative  sample  of 
companies.  We  considered  getting  all 
the  data  from  the  sample  of  companies 
rather  than  from  all  carriers.  However, 
we  concluded  that  getting  the  most  basic 
data  from  all  companies  will  allow  us  to 
be  certain  that  we  would  be  able  to 
monitor  the  basic  changes  in  the  entire 
industry  and  avoid  the  possibility  that 
important  changes  in  even  the  smallest 
companies  would  be  missed. 

14.  The  amount  of  data  needed  to 
support  the  objectives  of  this  project  is 
substantial.  With  over  1,400  companies, 
over  10,000  exchanges  and  3,137 
counties,  one  piece  of  information 
c'ollected  quickly  metamorphoses  into  a 
large  scale  collection  effort.  We  have 
already  stated  our  intention  "to  place  as 
little  a  burden  as  possible  upon  the 
small  businesses  which  constitute  the 
overwhelming  majority  of  our  nation's 
telephone  systems".'  Further,  we  want  a 
plan  which  is  manageable  and  can  give 
us  usable  results  in  a  reasonable  amount 
of  processing  time.  We  have  attempted 
to  balance  these  considerations  with  the 
need  to  develop  information  which  is  as 
accurate  and  detailed  as  possible.  We 
are  open  to  ideas  which  would  reduce 
the  size  of  this  effort  yet  support  our 
fundamental  objectives.  Any  alternative 
approaches  which  still  would  measure 
changes  in  the  availability  of  basic 
service  will  be  considered. 

15.  There  are  two  basic  approaches 
outlined  here.  The  first  approach  would 
be  to  collect  penetration  data  directly 
from  telephone  companies  using  their 
estimates  of  the  numbers  of  residences 
in  their  service  areas.  This  may  be 
somewhat  inaccurate  and  will  require 
the  companies  to  report  the  counties 
they  serve  and  also  to  estimate  the 
number  of  residences  in  coimties  where 
they  only  serve  a  portion  of  the  county. 

16.  The  other  approach  would  be  to 
begin  with  state  information  from  the 
Current  Population  Survey  see  para.  18, 
infra.  Once  each  year,  we  could  know 
fairly  reliably  the  residential  penetration 
by  state.  This  measure  would  be 
associated  with  demographic 
characteristics,  as  described  below.  The 
penetration  data  would  then  be 
examined  to  determine  the 
characteristics  of  those  disconnecting. 
The  next  step  could  be  one  of  several 
options.  As  one  option,  statistical 
analyses  could  be  performed  to 
determine  what  portion  of  the  change  in 
residential  penetration  was  attributable 


'  MTS/WATS  Market  Structure  Inquiry.  48  FR 
10319  (March  11, 1983)  par.  196. 


to  rate  changes  with  the  implicit 
asumption  that  managing  other  changes 
is  beyond  our  control.  This  implies  that 
a  state-wide  rate  index  be  prepared.  To 
do  this,  companies  would  have  to  report 
all  residential  rate  options  and  the 
number  of  subscribers  to  each.  (This 
also  has  the  advantage  of  allowing  us  to 
construct  other  rate  indices  for  levels  of 
service;  for  example,  the  cost  of  making 
twenty  phone  calls  a  month,  which 
would  indicate  changes  in  rates  over 
time  and  overcome  analytical  problems 
in  acounting  for  changes  in  rate  options). 
Once  the  effect  of  rate  changes  is 
known,  we  can  look  among  the  reporting 
companies  in  each  state  for  rate  changes 
of  sufficient  magnitude  to  cause 
disconnects  (thus  eliminating  companies 
where  rate  effects  were  insubstantial), 
identify  specific  deleterious  changes  and 
proceed  to  contact  the  companies 
directly  to  ascertain  the  characteristics 
of  the  affected  companies  (amount  of 
high  cost  factor,  level  of  access  charges 
per  customer  and  other  characteristics). 
Another  option  would  be  to  compare  the 
statewide  changes  with  access  line  data 
provided  by  the  companies,  paying 
particular  attention  to  reductions  over 
the  course  of  a  year.  Those  companies 
indicating  absolute  decreases  would  be 
contacted  directly  by  the  staff  to 
ascertain  what  caused  the  drop  in 
access  lines. 

17.  Under  any  approach  chosen, 
individual  companies  subject  to  rapid 
changes  in  their  customer  base  would  be 
welcome  to  come  forward  with 
information  at  any  time. 

1.  Current  Population  Survey  (CPS) 
Data. 

18.  The  Current  Population  Survey  is  a 
large,  general  purpose  survey  conducted 
monthly  by  U.S.  Census  Bureau.  The 
major  piiipose  of  the  CPS  is  to  collect 
labor  force  participation  data  used  to 
develop  unemployment  statistics.  About 
58,000  households  are  interviewed  from 
a  sample  of  street  addresses.  Data  on 
employment  status,  age.  race,  sex, 
education,  marital  status  among  others, 
are  collected  monthly.  Each  year,  during 
the  March  survey,  each  household  is 
asked  for  additional  information 
concerning  income  for  the  previous  year. 
As  part  of  the  survey,  interviewers  have 
routinely  asked  if  the  respondents  had  a 
telephone  at  which  they  could  be 
reached.  This  last  question  is  really  not 
very  useful  for  our  purposes  because  a 
positive  response  does  not  mean  that 
the  individual  has  a  telephone  in  his  or 
her  residence.  However,  since  March. 
1983  the  CPS  has  asked  whether  the 
respondent  has  a  telephone  in  his  or  her 
dwelling — precisely  the  information 
which  we  would  need  to  develop 


residential  penetration  figures.  This  data 
would  be  reliable  on  a  country-wide 
level  each  month  and  down  to  a  state 
level  on  an  annual  basis.  Unfortunately, 
these  are  less  reliable  below  the  state 
level.  The  counties  sampled  account  for 
over  85%  of  the  U.S.  population  but  only 
one  third  of  the  U.S.  counties  are 
surveyed  and  while  they  are  represented 
in  the  "probability  proportionate  to  size" 
sample  design,  very  few  sparsely 
populated  counties  are  included. 
Specific  information  for  areas  below  the 
state  level  and  for  territories  and 
possessions  would  have  to  be  collected 
directly  by  the  FCC. 

19.  We  propose  to  use  the  CPS  data  as 
the  primary  measure  in  our  analysis.  We 
need  not  be  restricted  by  the 
information  now  collected  by  CPS.  The 
CPS  will  ask  nearly  any  question  which 
can  be  justified  as  a  portion  of  their 
survey  and  payment  made  on  a  cost- 
incurred,  reimbursable  basis.  The  CPS 
data  has  many  advantages,  not  the  least 
of  which  are  rehability,  speed  and 
compatibility  with  other  demographic 
data.  If  we  can  develop  a  price  index  for 
residential  service  (which  requires 
information  from  all  companies  in  a 
state  on  the  number  of  subscribers  to 
each  rate  option),  we  can  relate  changes 
in  the  economy,  prices  and 
demographics  to  changes  in  penetration, 
at  least  in  a  level  as  aggregated  as  a 
state.  Because  the  CPS  will  ask  different 
questions  on  a  reimbursable  bases,  we 
also  seek  comments  on  whether  we 
should  contract  with  CPS  to  ask 
questions  in  addition  to  that  already 
asked. 

20.  This  leaves  the  question  open 
whether  we  should  go  to  a  lower  level  of 
aggregation  in  the  development  of 
penetration  figures.  As  we  discuss 
elsewhere  in  this  Notice,  the  reliability 
of  these  figures  declines  as  we  move  to 
the  company  and  exchange  level,  mainly 
because  of  the  incompatibility  of 
industry  and  demographic  data.  We  will 
collect  rate  data,  access  line  data  and 
use  the  CPS  data.  The  issue  is  whether 
we  will  compel  companies  to  provide 
penetration  data  in  each  survey  period 
or  whether  we  will  rely  on  the 
companies  to  come  to  us  with  data  only 
when  a  change  occurs  at  the  local  level. 
In  the  second  instance  we  would 
assume  that  the  state-wide  data  was  a 
sufficient  measure  for  continuous 
monitoring  purposes. 

21.  Therefore,  we  have  the  following 
options: 

Option  1:  All  companies  report  data 
on  the  number  of  subscribers  to  all 
residential  rates  by  state  (for  the 
purpose  of  constructing  a  statewide 
price  index).  This  would  include,  then, 


information  listed  here  such  as  lifeline 
or  "dial  tone"  rates  and  the  components 
or  rates.  Companies  would  develop  and 
report  penetration  data  to  us  only  when 
measurable  drops  in  residential  access 
occurred. 

Option  2:  All  companies  report  data 
on  selected  rates  and  supply  us  with 
penetration  figures  by  operating  areas 
as  part  of  the  regular  reporting  cycle.  In 
this  maimer,  complete  information  on 
penetration  will  be  available  for 
comparison.  A  disadvantage  of  this 
approach  would  be  that  we  would  have 
to  average  demographic  data  over  the 
counties  served  and  that  demographic 
data  may  not  be  current. 

2.  Information  to  be  collected  from  all 
companies. 

22.  As  we  stated,  an  important  piece 
of  information  to  be  developed  will  be 
the  measure  of  changes  in  residential 
telephone  penetration;  that  is.  the 
percentage  of  households  with 
telephones  (or  access  lines).  Ideally,  we 
would  collect  such  information  for  each 
exchange  or  service  area  from  the  local 
company.  This  would  correspond  to  the 
rate  information  which  is  available. 
However,  it  is  uncertain  that  many  local 
telephone  companies  could  provide  us 
with  information  on  the  number  of 
households  in  each  exchange  or  rate 
area.*  It  is  critical  that  we  get  all  of  our 
information  at  the  same  level  of 
aggregation  to  be  certain  that  all  the 
information  is  comparable  and  that  our 
analytical  techniques  validly  can  be 
applied.  We  know  that  we  can  get  state- 
wide data  from  the  CPS  as  described 
above.  The  question  is  whether 
individual  companies  can  provide 
reliable  penetration  data  and  whether 
we  should  go  to  this  level  (or  even  a 
county  level)  in  our  analyses. 

23.  While  some  companies  track  the 
number  of  building  permits  and  the 
types  and  locations  of  local  construction 
projects  for  planning  purposes,  even 
these  may  not  know  the  total  number  of 
existing,  occupied  residences.' If  the 
companies  cannot  provide  these  data  by 
exchange  we  would  have  to  find  another 
source  and  take  that  information  on 
whatever  basis  it  is  available. 
Adjustments  to  the  data  would  have  to 
be  made.  The  main  source  of  these  data 
is  the  Census  Bureau.  Even  the  census 
data  have  drawbacks.  The  Census 


•By  this  we  mean  an  exchange  or  group  of 
exchanges  which  have  the  same  rates. 

'The  Rural  Electiificatian  Adminiatratton  fREA) 
requires  companies  to  perform  an  area  coverage 
design  lACD)  when  they  apply  for  their  first  loan. 
The  ACD  could  give  information  on  residences  with 
and  without  service.  In  theory,  this  is  kept  up  to 
date  by  the  lx>rrowen  for  planning  purposes  and  to 
support  future  loan  requests.  This  could  be  a 
valuable  source  of  data  on  small  companies. 
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Bureau  collects  the  number  of 
households  per  county  in  the  decennial 
census  only.  However,  it  does  collect 
valuable  data  in  the  Current  Population 
Survey  (CPS)  discussed  above.  The  CPS 
is  the  basis  of  annual  population  data 
developed  by  the  Census  Bureau.  We  or 
the  companies  could  use  the  average 
population  per  household  for  each 
county  from  the  1980  census  and  divide 
it  into  the  annual  population  figures  to 
get  an  annual  number  of  households. 
This  requires  an  assumption  that  the 
populati^  per  household  will  remain 
reasonamy  constant  over  the  period.  As 
another  SBurce,  there  are  commercial 
services  that  provide  household  and 
other  demographic  data  by  county  for 
each  year.'" 

24.  A  problem  here,  of  course,  is  that 
the  boundaries  of  franchise  areas  do  not 
typically  follow  local  political 
boundaries.  This  could  cause  some 
severe  analytical  problems.  Absent  a 
belter  proposal,  we  would  collect  the 
number  of  residential  mains  (or 
resideptial  access  lines)  by  service  area 
or,  alternatively,  by  county.  To  develop 
the  penetration  information,  it  will  be 
necessary  to  have  the  surveyed 
telephone  companies  hst  the  counties 
and  the  respective  exchanges  they  serve 
in  their  initial  responses  so  that  we  may 
know  which  data  has  been  combined  by 
the  companies  or  which  we  will  have  to 
aggregate.  We  realize  that  this  is  an 
imperfect  proposition  and  it  will  entail  a 
great  deal  of  analytical  effort.  We  want 
to  minimize  the  error  in  any  estimates, 
of  course,  but  it  appears  that  some  will 
have  to  be  tolerated.  This  means  that  we 
may  not  be  able  to  discern  very  small 
changes  in  telelphone  penetration  using 
this  method. 

25.  In  summary,  the  ideal 
measurement  point  would  be  the 
exchange,  but  we  think  that  most 
companies  would  not  have  information 
on  the  number  of  households  in  their 
exchange  areas.  Without  the  number  of 
households,  it  is  difficult  to  determine  a 
meaningful  measure  of  service 
availability  such  as  the  penetration  rate 
at  the  company  level.  Therefore,  this 
argues  in  support  of  a  "top  down"  type 
of  analyses  where  state-wide  figures  are 
used  as  the  major  indicator. 
Nevertheless,  even  at  the  company  or 
county  level,  the  key  aspect  of  the 
penetration  rate  will  be  how  it  changes 
over  time.  Precision  in  its  definition  and 
the  initial  estimation  of  the  rate  is 
important  but  not  as  critical  as 
consistency  over  time.  We  are  not 


taking  a  census.  We  want  to  measure 
how  the  penetration  rate  changes  over 
the  transition  period.  The  fact  that 
different  companies  may  count 
residential  mains  or  housing  units 
differently  is  not  as  important  as  having 
each  company  count  the  same  way  each 
reporting  period.  Because  of  this,  it  is 
not  necessary  to  develop  completely 
precise  definitions." 

26.  Another  major  piece  of 
information  which  we  want  from  all 
companies  is  the  lowest  rate  at  which 
service  is  available.  If  the  company  has 
different  lowest  rates  in  different  rate 
areas  (e.g.,  based  on  different  exchange 
sizes),  we  will  need  them  all  with  some 
indication  of  why  they  differ.  The  value 
of  this  information  is  high.  If  subscribers 
are  not  willing  to  pay  this  rate,  they 
disconnect.  We  also  will  need  to  know 
the  composition  of  this  minimum  rate.  In 
other  words,  what  portions  of  the  rate 
are  for  interstate  access,  intrastate 
access,  and  so  forth  and  whether  any 
usage  is  included?  If  we  get  the 
information  necessary  to  compile  price 
indices,  we  will  not  need  to  collets  this 
information  separately  because  it  will 
already  be  included  in  the  rate  schedule 
information  used  to  develop  those 
indices.  The  size  of  the  exchange(sj  to 
which  the  rate  applies  will  also  be 
reported,  with  size  measured  by  the 
number  of  telephones.  Companies  will 
also  be  asked  to  note  the  "changes  from 
last  year"  in  the  lowest  rate,  and  there 
will  be  an  inquiry  on  the  form  asking 
whether  they  have  such  a  "lifeline"  rate 
and  whether  they  have  a  request  for  one 
pending  before  their  state  commissions. 
The  final  pieces  of  information  which 
we  will  seek  from  all  local  companies 
are  the  average  residential  expenditure 
which  indicates  what  individuals  are 
actually  paying  and  the  level  of  any 
access  charges  and  how  they  are  billed 
(how  much  as  a  flat  rate  and  how  much 
for  usage). '^ 

3.  Information  to  be  collected  from 
sample  companies.  > 

27.  The  Common  Carrier  Bureau  staff 
will  also  draw  a  stratified  sample  of 
telephone  companies  representative  of 
the  various  sizes  of  companies  and 
reflecting  their  various  cost 


'"Another  potential  source  of  household  data  is 
that  used  by  television  rating  services  The  number 
of  TV  households  is  updated  annually,  based  on 
estimates  supplied  by  the  commercial  services. 


"There  may  be  other,  very  different  workdble 
approaches  than  those  mentioned  here,  but  the  ones 
which  we  examined  appear  costly,  imprecise  or 
both.  One  proposal  would  have  the  companies 
survey  customers  who  disconnect  on  the  reason 
they  disconnected.  Because  customer  churning  is 
high  this  would  require  a  large  number  of  responses. 
Further,  many  individuals  would  be  involved  in 
carrying  out  the  survey  and  there  would  be 
significant  expense  involved. 

"We  wish  to  know  the  business  and  residential 
flat  rates  and  the  per  minute  (usage)  amounts.  This 
will  assist  us  in  gauging  the  "smoothness"  of  the 
transition. 


characteristics  (e.g.,  high  cost).  These 
companies  will  provide  us  with  the 
information  above  plus  certain  detailed 
data  which  will  help  us  ascertain  the 
causes  of  local  rate  increases  and  give 
us  a  better  picture  of  trends  at  the  local 
level.  We  will  have  the  sample 
companies  report  information 
concerning  their  rate  increases.  In 
particular,  we  will  ask  these  companies 
to  provide,  on  a  per  residential  access 
line  basis,  the  amount  of  rate  increases 
attributable  to  changes  in  separations, 
depreciation,  access  charges,  the  phase- 
out  of  embedded  CPE,  and  the 
amortization  of  the  capitalized  station 
connection  costs.  Further,  if  complete 
data  on  ^he  number  of  subscribers  to  all 
rates  are  not  collected  from  all 
companies,  these  sample  companies  will 
report  the  number  of  subscribers  to  their 
lowest  cost  service,  the  modal  rate  (the 
rate  plan  chosen  by  the  greatest  number 
of  residential  subscribers),  the  portion  of 
subscribers  subscribing  to  the  "typical" 
rate,  and  the  local  flat  unlimited  calling 
rate  on  the  same  basis  which  it  reports 
the  information  required  in  the  "all 
companies"  section  listed  above.  The 
companies  will  eventually  report  the 
amount  per  line  which  is  offset  by  (or 
the  cost  per  line  of)  the  high  cost 
factor.'' 

28.  The  detailed  information  will  aid 
in  determining  the  causes  of  rate 
increases,  and  shifts  to  the  lowest  priced 
service.  It  will  also  provide  a  data  series 
on  changes  in  today's  most  common 
residential  rate,  the  flat  rate,  unlimited 
calling  service.  The  information  will  aid 
the  FCC  and  the  Joint  Board  in  isolating 
the  effects  of  the  Universal  Service  Fund 
subsidy. 

D.  Reporting  Frequency 

29.  As  soon  as  the  Commission 
receives  the  appropriate  clearances  from 
the  Office  of  Management  and  Budget, 
we  will  send  out  the  first  inquiry  to  all 
telephone  companies.  This  will  estabHsh 
the  baseline  information.  A  few  months 
later,  we  will  begin  the  regular  reporting 
cycle  with  all  reports  due  sometime 
early  each  year.  The  Com.mon  Carrier 
Bureau  will  analyze  the  data  and  make 
reports  on  an  annually. 

30.  Because  of  the  import  of  this 
monitoring  effort  and  the  fact  that 
annual  reports  may  not  capture  rapidly 
deteriorating  situations,  if  any  occur,  we 
contemplate  that  persons  will  bring 
information  concerning  such  situations 
to  the  attention  of  the  Chief  of  the 
Common  Carrier  Bureau.  The 


''The  Exchange  Carrier  Association  will  also  be 
used  as  a  source  of  data  concerning  collections  and 
disbursements  for  the  Universal  Service  Fund. 


information  should  be  consistent  with 
that  gathered  in  the  normal  course  of 
this  effort  along  with  further  data 
necessary  to  support  whatever  relief  is 
sought. 

E.  Regulatory  Flexibility  Analysis  and 
Applicability  of  the  Paperwork 
Reduction  Act  of  1980 

31.  In  the  Access  Charge  Order,  we 
certified  that  the  Regulatory  Flexibility 
Act  did  not  apply  to  the  rules  adopted.'* 
That  same  analysis  appHes  here. 
Exchange  carriers,  even  small  ones,  are 
dominant  monopolies  in  their  exchange  . 
areas.  Because  that  is  so,  they  would  not 
fall  under  the  definition  of  a  "small 
entity."  While  the  Regulatory  Flexibility 
Act  does  not  apply  to  carriers  which 
will  be  affected  by  this  plan,  we  have 
attempted  to  minimize  the  information 
burden  on  the  companies  while  carrying 
out  our  public  interest  responsibility  to 
ascertain  the  effects  of  our  decisions  on 
local  service.  We  will  assure  that  data 
requests  which  will  support  the  final 
plan  are  made  in  accordance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  44  U.S.C.  3.501  et  seq.). 

F.  Other  Questions 

32.  Commenting  parties  should 
address  the  data  collection  requests 
outlined  here  and  whether  they  meet  our 
objectives  and  in  general  support  our 
public  interest  determination  that  we 
monitor  changes  caused  by  our  Access 
Charge  Order.  We  also  seek  comments 
on  the  burden  being  placed  on  various 
companies  by  our  plan  or  alternative 
proposals  that  may  be  less  burdensome 
and  still  satisfy  our  information  needs. 
Parties  familiar  with  the  Joint  Board's 
activities  should  comment  on  the 
consistency  between  this  plan  and  the 
monitoring  activities  contemplated  by 
that  body.  If  any  group  other  than  the 
FCC  can  collect  some  of  the  data  (e.^., 
the  states  or  the  National  Association  of 
Regulatory  Utility  Commissioners),  we 
will  entertain  such  recommendations. 

33.  For  the  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantial 
disposition  of  the  matter  is  to  be 
considered  in  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  occurs  earlier.  In  general,  an 
ex  parte  presentation  is  any  written  or 
oral  communication  (other  than  formal 


'•  MTS/WATS  Morkel  Slruclurv.  46  FR  10319 
(March  11.  19C3).  paras.  356-362. 


written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  and  that  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

34.  Accordingly,  it  is  hereby  ordered, 
that  comments  may  be  filed  on  the 
issues  and  proposals  discussed  herein 
no  later  than  thirty  days  after  the 
release  of  this  Notice  and  that  replies 
may  be  filed  no  later  than  fifteen  days 
after  the  filing  of  comments.  In 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules.  47 
CFR  1.419.  an  original  and  five  copies  of 
all  statements,  briefs  or  comments,  or 
replies,  shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington, 
D.C.  offices.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  thereon  is 
noted  in  the  Order. 

35.  It  is  further  ordered,  that  pursuant 
to  47  U.S.C.  154(i),  154(j),  201,  202.  218. 
and  403.  and  5  U.S.C.  553.  notice  is 
hereby  given  of  the  proposed  adoption 
of  new  or  modified  rules,  in  accordance 
with  the  discussion  and  delineation  of 
issues  in  this  Notice  and  on  the  basis  of 
previous  notices  and  fiHngs  in  this 
proceeding. 

36.  It  is  further  ordered  that  the 
secretary  shall  send  copies  of  this 
Notice  to  the  Regulatory  Commissions  of 
the  various  states,  districts,  territories 
and  possessions  which  will  be  affected 
by  this  Notice.  "• 


Federal  Communications  Commission. 
William  ).  Tricarico. 

Secretary. 

Separate  Statement  of  Commissioner  Henry 
M.  Rivera 

In  the  Matter  of  MTS  and  WATS  Market 
Structure  CC  Docket  No.  78-72,  Phase  IV 
(Access  Monitoring  Plan). 

This  action  reaffirms  our  commitment  to 
universal  service.  It  initiates  a  serious  efforl 
to  develop  a  plan  which  will  quickly  alert  us 
to  any  disruptive  or  deterioriating  effects 
upon  the  network  or  universal  service.  Tlte 
staff  realistically  recognizes  the  problems 
involved.  Several  alternatives  have  been 
proposed.  We  earnestly  request  the 
comments  and  assistance  of  ail  parties. 
Participation  by  state  commissions  would  be 
most  welcome. 

(FR  Doc.  83-17802  Filed  8-29-8M:4o  smj 
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47  CFR  Part  73 

[MM  Docket  No.  B3-595;  RM-4418] 

FM  Broadcast  Stations  In  Merced. 
California;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  292A  to  Merced, 
California,  as  its  third  FM  assignment,  in 
response  to  a  petition  filed  by  Jack  L 
and  Virginia  Jo  McFadden. 

DATES:  Comments  must  be  filed  on  or 
before  August  4. 1983.  and  reply 
comments  on  or  before  August  19, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-5630. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  broadcast  stations 
(Merced,  California);  MM  Docket  No.  83-595. 
RM-4418. 

Adopted;  May  24. 1983. 
Released:  June  20. 1983 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
March  24, 1983,  by  Jack  L  and  Virginia 
Jo  McFadden  ( "petitioners"),  proposing 
the  assignment  of  Channel  292A  to 
Merced,  California,  as  that  community's 
third  local  FM  broadcast  service. 
Petitioners  submitted  information  in 
support  of  the  proposal  and  expressed 
their  interest  in  applying  for  the  channel 
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if  assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  local 
FM  broadcast  service  to  Merced. 
CaHfornia,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules),  with  respect  to  the 
following  community: 


Crty 

Channel  No 

Present        Proposed 

Merced.  CaM 

246  and  i 

268        248,  268, 
'    and292A 

3.  The  Commission's  authority  to 
mstitute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  August  4, 1983, 
and  reply  comments  on  or  before  August 
19, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.'^8^tat.,  as  amended,  1066, 1082: 
47  U.S.C.  154.  ,303K 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Conterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 


of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  83-17595  Filed  6-29-83;  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  83-597;  RM-4422J      -i"- 

FM  Broadcast  Stations  in  Sundance, 
Wyoming;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  276A  to  Sundance, 
Wyoming,  as  its  first  local  broadcast 
service,  in  accordance  with  a  request  by 
Donald  D.  Grant. 

DATES:  Comments  must  be  filed  on  or 
before  August  5, 1983.  and  reply 
comments  on  or  before  August  22, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  maUer  of  amendment  of  §  73.202(b). 
table  of  assignments,  FM  broadcast  stations. 


(Sundance,  Wyoming);  MM  Docket  No.  83- 
597.  RM-4422. 

Adopted:  May  31, 1983. 
Released:  June  21, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  filed  by  Donald  D.  Grant  to 
assign  FM  Channel  276A  to  Sundance, 
Wyoming,  as  its  first  local  broadcast 
service.  The  assignment  could  be  made 
consistent  with  the  mileage  separation 
requirements.  Petitioner  stated  he  would 
apply  for  the  channel,  if  assigned. 

2.  In  view  of  the  foregoing,  we 
conclude  that  the  pubUc  interest  would 
be  served  by  oiu-  proposing  the 
following  amendment  of  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
of  Sundance: 


Channel  No. 

city 

Prssem 

Pro- 
poead 

Surytenee,  Wyoming 

276A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorprated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  August  5, 1983, 
and  reply  comments  on  or  before  August 
22,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involves  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenf{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  whicn  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
oomments.  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  RuJes.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Publiclnspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

IFK  Doc  83-17596  Filed  6-29-83;  8:45  amj 
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47  CFR  Part  73 

(MM  Docket  No.  83-592;  RM-4406] 

TV  Broadcast  Stations  in  McComb, 
Mississippi  and  Natchitoches, 
Louisiana;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Channel  28  to  McComb. 
Mississippi,  and  to  substitute  UHF 
Television  Channel  *20  for  Channel  *28 
at  Natchitoches.  Louisiana,  in  response 
to  a  petition  filed  by  Southwestern 
Broadcasting  Company  of  Mississippi. 
The  proposal  could  provide  a  first  local 
TV  service  to  McComb. 
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DATES:  Comments  must  be  filed  on  or 
before  August  4, 1983,  and  reply 
comments  on  or  before  August  19. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.606(b), 
table  of  assignments,  TV  broadcast  stations, 
(McComb,  Mississippi  and  Natchitoches, 
Louisiana):  MM  Docket  No.  83-592,  RM-440e 

Adopted:  May  24, 1983. 

Released:  June  20, 1983. 

By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  18, 
1983,  by  Southwestern  Broadcasting 
Company  of  Mississippi  ("petitioner"), 
seeking  the  assignment  of  Channel  28  to 
McComb,  Mississippi.  The  substituton  of 
UHF  Television  Channel  *20  for  UHF 
Television  Channel  *28  in  Natchitoches, 
Louisiana',  would  be  required  to  allow 
the  McComb  assignment  to  be  made  in 
compliance  with  the  mileage  separation 
requirements.  Petitioner  submitted 
information  in  support  of  the  proposals 
and  expressed  an  interest  in  applying 
for  the  McComb  channel,  if  assigned. 
The  substitution  and  the  assignment  can 
be  made  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  McComb  (population  12,331)*.  in 
Pike  County  (Population  36,173),  is 
located  in  southwestern  Mississippi, 
approximiately  112  kilometers  (70  miles) 
south  of  Jackson,  Mississippi. 

3.  In  view  of  the  fact  that  McComb 
could  receive  its  first  local  television 
service,  the  Commission  finds  that  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
for  the  following  communities: 


CHy 

Present 

Pro- 
posed 

Natehitoche*.  Louiswna 

McCon*.  Msaissipix „..      „ 

•28- 

•20  + 
28 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings. 


'  Channel  '28  at  Natchitoches  it  currently 
unoccupied  and  unapplied  for. 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  4. 1983, 
and  reply  comments  on  or  before  August 
19. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  PR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73,606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions' for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  thrft,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 


the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Doc.  83-17597  Filed  6-29-83:  a-4S  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-591;  RM-4432] 

TV  Broadcast  Stations  in  Norman, 
Oklahoma;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  56  to 
Norman,  Oklahoma,  as  the  city's  first 
television  facility,  in  response  to  a 
petition  by  Daystar  Broadcasting 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  August  4. 1983.  and  reply 
comments  on  or  before  August  19, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Mass  Media  Bureau. 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b). 
table  of  assignments.  TV  Broadcast  Stations 
(Norman.  Oklahoma);  MM  Docket  No.  83-591, 
RM-4432. 

Adopted:  May  22, 1983. 
Released:  June  20, 1983. 
By  the  Chief;  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  filed  by  Daystar  Broadcasting 
Corporation  ("petitioner")  to  assign  UHF 
Channel  46  to  Norman,  Oklahoma,  as 
the  city's  first  television  facility.  Norman 
(population  68,020).'  the  seat  of 
Cleveland  County  (population  123.173), 
is  located  in  central  Oklahoma 
approximately  30  kilometers  (19  miles) 
south  of  Oklahoma  City.  Norman  is  the 
home  of  the  University  of  Oklahoma. 
Petitioner  states  that  if  the  proposal  is 


granted  it  will  promptly  apply  for 
authorization  to  construct  and  operate 
the  new  television  station. 

2.  Channel  46  in  Norman  would  be 
short  spaced  to  a  pending  rule  making  to 
assign  Channel  61  to  Oklahoma  City, 
Oklahoma  (MM  Docket  83-405). 
However,  Channel  56  meets  all  spacing 
requirements  to  existing  assignments, 
provided  a  site  restriction  of  0.8  miles 
south  of  Norman  is  imposed  to  avoid 
short  spacing  should  Charmel  61  be 
assigned  to  Oklahoma  City.  We 
conclude  that  the  public  interest  would 
be  served  by  our  proposing  to  amend  the 
TV  Table  of  Assignments,  S  73.606(b)  of 
the  Commission's  Rules,  as  follows: 


enamel  No. 

atf 

Present 

Pro- 
posed 

Noftnaa  OKIahoma. „ 

'  56+ 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  August  4. 1983, 
and  reply  comments  on  or  before  August 
19, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concernng 
this  proceeding,  contact  Phihp  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 


comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assi^ment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 
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(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington,  D.C. 

|FR  Doc  83-17598  Filed  6-29-83: 8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  83-594;  RM-4409] 

FM  Broadcast  Stations  in  Trinidad, 
Colorado;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Class  C  Channel  223  for 
Channel  224A  in  Trinidad.  Colorado, 
and  to  modify  the  Class  A  license  of 
Station  KCRT-FM  accordingly,  in  order 
to  provide  a  wide  coverage  area  FM 
station  in  response  to  a  petition  filed  by 
Colorado  Broadcasting  Corporation.  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  August  4, 1983,  and  reply 
comments  on  or  before  August  19, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
table  of  assignments,  FM  broadcast  stations 
(Trinidad,  Colorado);  MM  Docket  No.  83-594. 
RM-4409. 

Adopted:  May  24. 1983. 

Released:  June  20. 1983. 

By  the  Chief;  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
March  18. 1983.  by  Colorado 
Broadcasting  Corporation.  Inc. 
("petitioner"),  seeking  the  substitution  of 
Class  C  FM  Channel  223  for  224A  at 
Trinidad.  Colorado,  and  modification  of 
its  license  for  Station  KCRT(FM) 
(Channel  224A)  to  specify  operation  on 
Channel  223. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal.  It  noted  that  the 
substitution  of  Class  C  Channel  223 
would  enable  Station  KCRT(FM)  to 
serve  a  greater  portion  of  southeastern 
Colodado  and  northern  New  Mexico 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  substituted  in 
accordance  with  the  minimum  distance 
separation  requirements.  In  accordance 
with  our  established  pohcy.  we  shall 
propose  to  modify  the  license  of  Station 
KCRT(FM)  (Channel  224A)  to  specify 
operation  on  Channel  223.  However.  Lf 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  could  not  be  implemented. 
Instead,  an  opportunity  for  the  filing  of  a 
competing  application  may  be  provided. 
See  Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976). 

4  In  order  to  provide  a  wide  coverage 
area  FM  station,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (§  73  202(b))  of  the 
Commission's  Rules,  as  it  pertains  to 
Trinidad.  Colorado,  as  follows: 


CHy 

Present 

Pro- 
posed 

224A 

223 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  4. 1983. 
and  reply  comments  on  or  before  August 
19. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.    54.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  oi  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Ruh  Making  to 


which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  .are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-of  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and     ' 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  a  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  D.C. 

(FR  Doc.  83-17669  Filed  6-29-83:  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  83-599;  RM-4410] 

TV  Broadcast  Stations  in  Carroll,  Iowa; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Chaimel 
52  to  Carroll,  Iowa,  in  response  to  a 
petition  filed  by  Michael  D.  Pauley.  The 
assignment  could  provide  Carroll  with 
its  third  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  5, 1983.  and  reply 
comments  on  or  before  August  22, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of 
§  73.606(b).  table  of  assignments.  TV 
Broadcast  Stations.  (Carroll.  Iowa);  MM 
Docket  No.  83-599.  RM-4410. 

Adopted:  May  31, 1983. 

Released:  Jane  21. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  25, 
1983,  by  Michael  D.  Pauley 
("petitioner"),  seeking  the  assignment  of 
UHF  TV  Channel  52  to  Carroll,  Iowa,  as 
that  community's  third  television 
assignment.  Petitioner  stated  that  he  is 
currently  an  applicant  for  Channel  30  at 
Carroll.'  However  the  site  he  has  chosen 
for  Charmel  30  involves  short-spacing 
problems  to  two  applications  at  Omaha, 
Neb.  and  to  an  unoccupied  allocation  at 
Marshall,  Minn.  Petitioner  asserts  that 
the  use  of  Channel  52  at  Carroll  would 
not  involve  spacing  problems  from  its 
proposed  site  and  therefore  could  result 


in  the  more  prompt  issuance  of  a 
construction  permit  to  better  serve  the 
public  interest.  Petitioner  states  he  will 
amend  its  pending  application  for 
Channel  30  to  specify  Channel  52  if  the 
latter  channel  is  assigned.  Channel  52 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

2.  Carroll  (population  9,705) »  seat  of 
Carroll  County  (population  22,951)  is 
located  approximately  120  kilometers 
(75  miles)  northwest  of  Des  Moines, 
Iowa. 

3.  In  view  of  the  fact  that  Carroll, 
Iowa,  could  receive  its  third  television 
broadcast  service,  the  Commission  finds 
that  it  would  be  in  the  public  interest  to 
seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
community: 


a«r 

Channel  No 

Prasam 

Proposed 

Carroll.  Iowa 

•IB-. 
30+ 

•18-,  30+.  and  tt 

'  The  applicant  is  listed  under  the  name  of 
Television  Development  Assoc,  of  lovia  (BPCT- 
8a203KE).  No  other  appUcations  for  Channel  30  at 
Carroll  are  currently  on  file. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Apjjendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  5. 1983. 
and  reply  com.ents  on  or  before  August 
22. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 


•  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 
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review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082. 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Mpdia 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chamiel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  qppropriate 
pleadings.  Com.ments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.VV.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-593;  RM-4413] 

TV  Broadcast  Stations  in  Eagle  Pass, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
16  to  Eagle  Pass,  Texas,  in  response  to  a 
petition  filed  by  Eagle  Pass  News  Guide. 
The  proposed  assignment  could  provide 


a  first  television  service  to  that 
community. 

DATES:  Comments  musts  be  filed  on  or 
before  August  4, 1983,  and  reply 
comments  on  or  before  August  19, 1983, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  2C554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of;  Amendment  of  §  76.606(b). 
table  of  Assignments.  TV  Broadcast  Stations, 
(Eagle  Pass.  Texas)  MM  Docket  No.  83-593, 
RM-4413. 

Adopted:  May  24, 1983. 

Released:  June  20. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
March  30. 1983.  by  Eagle  Pass  News 
Guide  ("petitioner"),  seeking  the 
assignment  of  UHF  television  Channel 
16  to  Eagle  Pass,  Texas,  as  that 
community's  first  local  television 
broadcast  service.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  its  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  Eagle  Pass  (population  21.407)  '• 
seat  of  Maverick  County  (population 
31,398)  is  located  in  south  Texas, 
approximately  208  kilometers  (128  miles) 
southwest  of  San  Antonio.  Texas. 

3.  Since  the  assignment  of  UHF 
Channel  16  to  Eagle  Pass.  Texas,  is 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  concurrence  of 
the  Mexican  government  must  be 
obtained. 

4.  In  view  of  the  fact  that  Eagle  Pass 
could  receive  its  first  local  television 
broadcast  service,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
with  respect  to  the  following  community: 


Cily 

Channel  No. 

Present 

Proposed 

164- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 


'  Pop-,ilation  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report.. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  4, 1983, 
and  reply  comments  on  or  before  August 
19, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  they  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  // 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
peladings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the^communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  reguleu-  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 

[FR  Doc  63-17610  Filed  e-Z»-S3.  8:4S  am) 
BILUNQ  CODE  C712-01-M 


47  CFR  Part  90 

[PR  Docket  No.  83-486] 

Omnidirectional  Antennas  for 
Operational-Fixed  Stations  Operating 
In  the  450-470  MHz  Band 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

SUMMARY:  The  FCC  is  extending  the 
time  for  submission  of  comments  and 
reply  comments  in  this  Docket 
concerning  the  use  of  omnidirectional 
antennas  by  fixed  stations  operating  in 
the  450-470  MHz  band  pubhshed  at  48 
FR  27797,  June  17. 1983.  The  Commission 
has  taken  this  action  in  order  to  give  all 
interested  parties  ample  opportunity  to 
comment  and  to  assure  a  complete 
record  in  the  proceeding. 

DATES:  Comments  are  now  due  by  July 
22. 1983  and  reply  comments  by  August 
12, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau. 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Operational  fixed  stations. 

Order  Extending  Comment  Period 

In  the  matter  of  Amendment  of  Subpart  K 
of  Part  90  of  the  Commission's  Rules  and 
Regulations  to  Permit  the  use  of 
Omnidirectional  Antermas  with  Operational- 
Fixed  Stations  Operating  on  Assignments  in 
the  450-470  MHz  Band;  PR  Docket  83-486. 
RM-4230. 

Adopted:  June  20, 1983. 

Released:  June  22, 1983. 

By  the  Chief,  Private  Radio  Bureau. 

1.  On  May  12, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  captioned  matter. 
This  Notice  was  released  on  May  23, 
1983  (FCC  83-220,  Mimeo  33249)  and 
specified  that  comments  were  due  on  or 
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before  June  22, 1983  and  reply  comments 
were  due  on  or  before  July  7. 1983. 

2.  The  Notice  of  Proposed  Rule 
Making,  however,  was  printed  in  the 
Federal  Register  on  June  17. 1983  (48  FR 
27797),  making  the  June  22. 1983  due 
date  for  comments  unrealistic. 
Consequently,  we  are  extending  the 
comment  period  in  this  proceeding. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  m  S  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
July  22, 1983  to  file  comments  and  until 
August  12, 1983  to  file  reply  comments  in 
this  proceeding. 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief.  Private  Radio  Bureau. 

(FR  Doc.  83-1T611  Filed  9-29-83:  8:45  am) 
BILLINQ  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  83-09;  Notice  1] 

Consumer  Information  Regulations; 
Vetiicle  Stopping  Distance 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Response  to  petition  for 
rulemaking  and  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  responds  to  a 
petition  by  General  Motors  Corporation 
(GM)  asking  the  agency  to  rescind  its 
requirements  that  information  on 
stopping  distances  for  new  passenger 
cars  and  motorcycles  be  provided  by  the 
manufacturers  to  first  purchasers, 
prospective  purchasers,  and  this  agency. 
NHTSA  has  reexamined  those 
requirements  as  a  result  of  the  petition, 
and  decided  to  grant  the  petition  in  part 
and  to  deny  it  in  part.  The  agency  is 
granting  GM's  request  to  delete  the 
requirement  that  stopping  distance 
information  be  provided  to  first 
purchasers  of  new  vehicles  at  the  time 
the  vehicle  is  delivered.  This  notice 
proposes  that  this  requirement  be 
deleted,  because  the  agency  has 
tentatively  concluded  that  the 
information  given  to  consumers  after 
they  have  purchased  a  new  vehicle  does 
not  serve  a  significant  safety  purpose. 
Based  on  cost  information  provided  by 
GM,  the  agency  estimates  that,  if  this 
proposal  is  adopted  as  a  final  rule,  the 
auto  industry  would  save  over  one 
million  dollars  annually. 


The  rest  of  GM's  petition,  asking  that 
stopping  distance  information  not  be 
required  to  be  provided  to  prospective 
purchasers  through  dealers  of  new 
passenger  cars  and  motorcycles  and  to 
this  agency,  is  denied.  Prospective 
purchasers  can  obtain  this  information 
from  dealers  and  this  agency  before  they 
select  and  buy  a  particular  model  of 
vehicle.  The  information  could, 
therefore,  be  used  to  serve  a  valuable 
purpose. 

DATE:  Comment  closing  date:  Comments 
on  this  notice  must  be  received  on  or 
before  August  5, 1983. 
ADDRESS:  All  comments  on  this  notice 
should  refer  to  the  docket  and  notice 
numbers  for  this  rulemaking  action  and 
be  submitted  to  Docket  Section,  Room 
5109.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Docket 
hours  are  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Gauthier.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-1740). 

SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  a  change  to  the 
requirements  of  49  CFR  Part  575, 
Consumer  Information  Regulations. 
That  part  sets  forth  certain  information 
which  motor  vehicle  manufacturers  must 
furnish  to  consumers  through  several 
sources.  This  action  relates  specifically 
to  S  575.101,  which  requires 
manufacturers  of  passenger  cars  and 
motorcycles  to  furnish  information  on 
vehicle  stopping  distances  under 
specified  speed,  brake,  loading,  and 
pavement  conditions.  This  information 
is  obtained  by  the  vehicle  manufacturers 
from  the  results  of  tests  performed  to 
ensure  compliance  with  Federal  Motor 
Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems  (49  CFR 
571.105). 

Manufacturers  are  required  to  provide 
this  information  to  consumers  via  three 
separate  sources.  First.  §  575.6(a) 
requires  manufacturers  to  provide  the 
first  purchasers  of  new  vehicles  with 
stopping  distance  information  at  the 
time  of  delivery  of  a  new  vehicle. 
Second,  §  575.6(c)  requires  that  stopping 
distance  information  be  provided  by  the 
manufacturers  to  all  the  manufacturer's 
dealers,  so  that  prospective  purchasers 
can  examine  the  information  at  no  cost. 
Third,  S  575.6(d)  requires  the 
information  to  be  provided  by  the 
manufacturers  to  NHTSA,  so  that  it  can 
be  made  available  to  the  public  in 
NHTSA's  technical  reference  hbrary 
and  upon  request. 


This  action  is  being  taken  pursuant  to 
a  petition  for  rulemaking  filed  by 
General  Motors  Corporation  (GM).  The 
petition  asks  that  the  consumer 
information  regulations  in  §  575.101, 
Vehicle  Stopping  Distance,  and 
§  575.102.  Tire  Reserve  Load,  be 
rescinded.  NHTSA  has  already 
published  a  final  rule  revoking  §  575.102 
at  47  FR  24593.  June  7. 1982,  so  that 
portion  of  the  GM  petition  is  moot.  GM 
contended  that  these  regulations  should 
be  rescinded  for  four  reasons.  Those 
reasons  were: 

(1)  The  information  is  not  actually 
used  by  consumers; 

(2)  The  information  does  not  provide  a 
meaningful  comparison  between 
different  vehicles; 

(3)  The  information  can  be 
counterproductive  by  misleading  vehicle 
users;  and 

(4)  Dissemination  of  the  information  is 
an  unnecessary  economic  burden  on  the 
manufacturers. 

In  support  of  its  contention  that  the 
information  was  not  being  used  by 
consumers.  GM  provided  a  survey  of  162 
of  its  dealers.  Of  these  162  dealers,  140 
had  not  received  any  requests  for  the 
stopping  distance  information,  while  22 
had  received  such  requests.  The  latter 
group  of  dealers  received  an  average  of 
five  requests  each.  GM  asserted  that  this 
survey  demonstrated  its  point  that 
consumers  do  not  actually  use  stopping 
distance  information  when  deciding 
which  car  to  buy. 

Regarding  its  contention  that  the 
stopping  distances  of  different  models 
do  not  provide  a  basis  for  a  meaningful 
comparison.  GM's  petition  asserted  that 
"because  of  the  very  severe  nature  of 
FMVSS  105".  many  vehicles  are  going  to 
report  stopping  distances  which  are  the 
maximum  stopping  distance  permitted 
by  that  standard,  or  values  very  close  to 
the  maximum  permitted.  The  fact  that 
stopping  distances  will  be  clustered 
around  one  value  suggests  to  GM  that 
consumers  will  either  overemphasize  the 
importance  of  minor  differences  in 
stopping  distances,  or  that  the 
information  will  not  be  helpful  at  all  to 
the  consimier. 

GM's  assertion  that  the  information 
could  mislead  vehicle  users  seems  to 
have  been  directed  entirely  toward  the 
tire  reserve  load  information 
requirements,  because  the  petition 
provided  no  supporting  rationale  for  the 
assertion  as  it  applies  to  the  stopping 
distance  requirements.  The  agency  is 
not  aware  of  complaints  from  any  other 
parties  that  the  stopping  distance 
information  could  mislead  vehicle  users, 
nor  can  the  agency  itself  perceive  how 
this  information  could  have  that  effect. 


Absent  some  explanation  of  this 
contention,  NHTSA  will  assume  that 
GM  was  addressing  this  contention 
solely  to  the  tire  reserve  load 
requirements,  and  NHTSA  will  not 
respond  further  to  that  contention  in  this 
notice. 

To  support  its  point  concerning  the 
costs,  GM  stated  that  it  must  spend 
$100,000  annually  to  provide  stopping 
distance  information  to  its  dealers  and 
to  NHTSA,  and  another  $420,000 
annually  to  furnish  the  information  to  all 
first  purchasers.  Based  on  its  own  costs. 
GM  estimated  that  the  dissemination  of 
the  stopping  distance  information  costs 
the  entire  industry  $1,384,000  annually, 
and,  GM  asserted,  this  cost  is  incurred 
without  yielding  any  benefits  to  the  car- 
buying  public. 

As  a  result  of  this  petition,  NHTSA 
has  reexamined  the  benefits  of  its 
stopping  distance  information 
requirements,  and  come  to  the  following 
tentative  conclusions.  The  agency  does 
net  agree  with  GM  that  the  stopping 
distance  information  is  not  meaningful 
for  consumers.  GM's  assertion  that  all 
models  will  be  tightly  clustered  around 
the  maximum  stopping  distance 
permitted  by  Standard  No.  105  is  true  for 
some  manufacturers.  For  instance,  both 
Ford  and  Chrysler  reported  that  all  of 
their  domestically  produced  1982  models 
stop  in  the  exact  maximum  distance 
permitted  by  Standard  No.  105. 
However,  the  same  data  showed  that, 
according  to  the  manufacturer's  own 
reported  measurements,  a  typical  GM 
model  needs  five  percent  less  distance 
in  which  to  stop  than  comparable  Ford 
or  Chrysler  models.  Information  like  this 
could  be  helpful  to  consumers. 

Further,  and  contrary  to  GM's 
assertion,  there  were  wide  variations  in 
the  reported  stopping  distances.  The 
reported  distances  varied  from  136.7  feet 
to  194  feet,  a  range  of  30  percent. 
Comparable  models  also  showed  some 
significant  variations  in  reported 
stopping  distances.  Hence,  while  the 
reported  distances  do  support  GM's 
contention  that  they  will  be  tightly 
grouped  around  the  maximum  allowed 
by  Standard  105  for  some  companies, 
overall  there  were  noticeable 
differences  in  the  reported  stopping 
distances  for  1982  model  year  passenger 
cars. 

NHTSA  recognizes  that  the  stopping 
distance  information  may  not  be 
considered  by  consumers  to  the  same 
extent  as  cost  or  standard  and  optional 
equipment  in  deciding  which  new  car  to 
buy.  However,  it  is  a  piece  of  safety 
information  which  is  now  available  to 
consumers,  and  can  be  used  to  aid 
consumers  in  choosing  between 
available  vehicles.  The  fact  that  14 


percent  of  the  dealerships  surveyed  by 
GM  received  requests  for  stopping 
distance  information  indicates  that  the 
information  is  being  used  by  the  public 
and  NHTSA  is  reluctant  to  curtail  the 
amount  of  information  available  to  the 
public  when  that  information  is  reliable 
and  can  be  provided  at  a  reasonable 
cost.  Accordingly,  the  agency  is  not 
proposing  to  delete  all  aspects  of  the 
requirement  that  manufacturers 
disseminate  the  stopping  distance 
information. 

However,  NHTSA  does  see  some 
merit  in  GM's  contention  that  one  aspect 
of  the  present  infomation  dissemination 
requirements,  the  requirement  to 
provide  information  to  first  purchasers, 
imposes  unnecessary  costs  on  the 
manufacturers.  The  primary  value  in 
having  the  information  dissemination 
requirements  for  vehicle  stopping 
distance  is  to  enable  prospective 
purchasers  to  obtain  as  much 
comparative  information  as  they  can 
before  deciding  which  new  car  to  buy. 
At  the  time  of  delivery  of  the  new 
vehicle,  the  consumer  has  already 
decided  which  car  he  or  she  will  buy 
and  purchased  the  car.  Hence,  the 
information  on  stopping  distance  is 
provided  too  late  to  aid  in  the  making  of 
that  decision.  NHTSA  cannot  see  any 
value  to  the  consumer  in  receiving  the 
stopping  distance  information  at  this 
time.  Accordingly,  this  notice  proposes 
to  delete  the  requirement  that  stopping 
distance  information  be  provided  to  first 
purchasers  at  the  time  of  delivery  of  a 
new  vehicle. 

In  its  petition,  GM  stated  that  its 
annual  costs  for  disseminating  the 
stopping  distance  information  were 
$520,000;  $420,000  of  which  was  incurred 
from  providing  the  information  to  first 
purchasers.  GM  also  estimated  that  the 
total  costs  for  the  entire  auto  industry  to 
disseminate  the  stopping  distance 
information  were  $1,384,000  annually. 
Assuming  that  these  costs  are  incurred 
in  the  same  ratio  for  the  entire  industry 
as  they  are  for  GM,  the  agency  estimates' 
the  costs  for  providing  the  information 
to  first  purchasers  at  $1,118,000 
annually.  This  sum  would  be  saved  if 
this  proposed  action  is  adopted  as  a 
final  rule. 

NHTSA  is  interested  in  learning 
whether  there  is  a  better  way  to  ensure 
the  continuing  availability  of  stopping 
distance  information  for  subsequent 
purchasers  of  the  vehicles.  The 
information  could  be  used  by  them  to 
help  determine  which  used  car  to  buy. 
The  current  practice  of  printing  the 
information  in  the  owner's  manual  or  a 
separate  consumer  information  booklet 
is  useful  to  subsequent  purchasers  only 
if  the  owner's  manual  or  consumer 


information  booklet  remains  with  the 
car.  This  does  not  always  happen, 
especially  in  the  case  of  the  booklets  A 
belter  way  could  be  to  require  the 
stopping  distance  information  to  appear 
on  labels  which  are  permanently 
attached  to  the  vehicle  (inside  the  glove 
compartment  or  on  the  door  post  of  the 
driver's  door).  It  appears  that  this  could 
be  achieved  with  small  additional  cost. 
NHTSA  specifically  requests  comments 
on  the  feasibility  of  this  alternative  and 
any  other  alternatives  which  could  more 
effectively  disseminate  this  information 
to  subsequent  purchasers. 

After  reexamining  the  requirements 
that  the  stopping  distance  information, 
be  furnished  to  prospective  purchasers 
via  dealers  of  the  manufacturer's 
vehicles  and  to  this  agency,  NHTSA  has 
decided  to  deny  GM's  petition  to  change 
those  requirements.  The  information  can 
be  obtained  by  consumers  from  these 
sources  at  no  cost  before  they  decide 
which  model  to  buy.  Thus,  it  can  serve  a 
useful  purpose.  It  can  serve  that  purpose 
for  $266,000  annually  based  on  GM's 
estimate  of  total  industry  costs  and 
GM's  ratio  of  total  stopping  distance 
dissemination  costs  to  those  associated 
with  first  purchasers.  That  is  equivalent 
to  a  cost  of  three  cents  for  each  car  sold 
in  a  year,  based  on  an  annual  figure  of  8 
million  new  passenger  car  sales.  When 
an  information  program  about  an 
important  aspect  of  vehicle  safety 
performance  can  be  carried  out  at  this 
relatively  insignificant  cost,  and  in  a 
manner  which  assures  it  is  available  to 
all  interested  consumers,  NHTSA 
concludes  that  the  program  should  be 
retained. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  ^  claim  of 
confidentiaUty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
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agency's  confidential  business 
information  regulation  (49  CFR  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  vWll  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

NHTSA  has  analyzed  the  impacts  of 
this  proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 


procedures.  As  noted  above,  the 
anticipated  impacts  of  this  proposal  if 
adopted  as  a  final  rule  would  be  to  save 
passenger  car  and  motorcycle 
manufacturers  as  a  group  about  $1 
million  aimually.  This  savings  would 
amount  to  about  3  cents  per  vehicle, 
based  on  annual  sales  of  8  million  new 
vehicles.  No  impacts  are  foreseen  on  the 
dealers  or  for  the  public.  The  pubhc 
could  still  obtain  this  information  before 
they  buy  a  particular  vehicle. 
Accordingly,  a  full  regulatory  evaluation 
has  not  been  prepared  for  this  proposal. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  as  required  by 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
agency  believes  that  few  if  any  of  the 
passenger  car  and  motorcycle 
manufacturers  are  small  entities.  To  the 
extent  that  some  may  be  small  entities, 
the  savings  from  this  proposed  action 
would  be  minimal,  since  the  effect  of 
this  action  on  new  vehicle  prices  would 
be  negligible  at  most,  small 
organizations  and  governmental  units 
would  not  be  affected  by  this  proposal  if 
it  is  adopted  as  a  final  rule,  nor  would 
new  vehicle  dealers. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  Pohcy  Act  of 


1969  and  determined  that  it  would  not 
significantly  affect  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling.  Motor 
vehicle  safety.  Motor  vehicles,  Rubber 
and  rubber  products,  Tires. 

PART  575— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  575  be 
revised  by  amending  the  first  sentence 
of  S  575.6(a)  to  read  as  follows: 

§  575.6    Requirements. 

(a)  At  the  time  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for 
purposes  other  than  resale,  the 
manufacturer  of  that  vehicle  shall 
provide  to  that  purchaser,  in  writing  and 
in  the  English  language,  the  information 
specified  in  §§  575.103  and  575.104  of 
this  part  that  is  applicable  to  that 
vehicle  and  its  tires.  *  *  * 
*        *        *        •        • 

(Sees.  103, 112, 119,  Pub.  L  80-563,  80  Stat 
718  (15  U.S.C  1392. 1401, 1407);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  )une  24, 1983. 
Kennerty  H.  Diggcs. 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  SJ-17677  Filed  6-29-83: 8;4i  am| 
BILLINO  CODE  4910-S9-M 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  Expedited 
Council  Review  tor  Soil  Conservation 
Service  (SCS)  Projects  Funded  Under 
the  Jobs  Bill  of  1933  (98-8) 

AGENCY:  Advisory  Council  on  Historic 
Preservation  (ACHP). 
action:  Notice. 


SUMMARY:  This  notice  provides 
information  about  and  invites  comments 
on  a  proposed  Programmatic 
Memorandum  of  Agreement  providing 
for  expedited  Council  review  of  Soil 
Conservation  Service  Projects  funded 
pursuant  to  the  Jobs  Bill  of  1983  (98-6). 
DATE:  Comments  must  be  submitted  on 
or  before  August  1, 1983. 
address:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW..  Washington.  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Janet  Friedman,  1522  K  Street,  NW., 
Washington,  D-.C.  20005,  202-254-3974. 
SUPPLEMENTARY  INFORMATION:  The  time 
constraints  imposed  by  the  goals  of  the 
Jobs  Bill  necessitate  expedited  Council 
review  to  ensure  that  historic  properties 
are  adequately  considered  during  the 
planning  of  SCS  projects,  while 
permitting  construction  to  proceed  as 
rapidly  as  possible.  The  proposed 
memorandum  of  Agreement  will  provide 
the  mechanism  for  increased  SCS 
internal  review  and  reduced  Council 
involvement.  Interested  parties  are 
encouraged  to  obtain  a  copy  of  the 
proposed  Programmatic  Memorandum 
of  Agreement  from  the  Council  and 
submit  comments. 

Dated:  June  23, 1983. 

Robert  R.  Garvey,  Jr.. 

Executive  Director. 

(FR  Doc  83-17581  Filed  6-29-83:  8:45  am) 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Debtor  Appeal  Rights 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Notice  of  implementation  of 
procedures  establishing  debtor  rights  to 
reconsideration  and  appeal. 

SUMMARY:  The  Manager  of  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
herewith  gives  notice  of  the  \ 

establishment  of  procedures  for 
reconsideration  and  appeal  of  FCIC 
determinations  on  debts  owed  to  FCIC 
by  policyholders.  The  intended  effect  of 
this  notice  is  to  set  forth  policies  and 
procedures  relative  to  such 
reconsideration  and  appeal  and 
establish  the  right  to  hearing  by  a 
debtor. 

EFFECTIVE  DATE:  June  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  relates  to  internal  agency 
management.  Therefore  it  is  found  upon 
good  cause  that  notice  and  other  pubhc 
procedure  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective 
immediately. 

Further,  since  this  action  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  No.  12291. 

Background 

On  June  13,  1983,  FCIC  implemented 
procedures  establishing  the  right  of 
appeal  for  person  indebted  to  FCIC  for 
overpayment  of  indemnity  and/or  non- 
payment of  premium.  The  Debtor 
Appeal  Rights  as  contained  in  the 
agency  system  of  operation  are 
published  herewith  as  a  notice  for  the 
general  information  of  the  public. 

Debtor  Appeal  Rights 

/.  Purpose 

This  issuance  sets  forth  policies  and 
procedure  for  the  handling  of  appeals  by 
debtors. 

//.  Right  of  Appeal 

Any  person  (producer),  determined  to  be 
indebted  to  the  Federal  Crop  Insurance 
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Corporation  (FCIC)  for  overpaid 
indemnity(ies),  or  non-payment  of  premium, 
shall  have  the  right  to  a  reconsideration  or 
appeal  of  the  determination  before  the 
District  Director  or  the  Director  of  the  Field 
Operations  Office,  and  further  appeal  to  the 
Director,  Kansas  City  Operations  Office  of 
the  Corporation. 


///.  Mailing  Appeal 

Written  requests  for  reconsideration  or 
appeal  must  be  received  by  the  Director, 
Attn;  Hearing  Officer.  Kansas  City 
Operations  Office,  Federal  Crop  Insurance 
Corporation,  P.O.  Box  293,  Kansas  City. 
Missouri  64141,  within  20  days  of  the  date  of 
notification  of  indebtedness. 

IV.  Documentation 

Each  request  for  reconsideration  or  appeal 
shall  be  in  writing  and  signed  by  the  person 
determinsd  to  be  indebted  or  by  an 
authorized  representative.  Each  request  for 
reconsideration  or  appeal  shall  be  supported 
by  a  written  statement  of  facts,  which  may  be 
submitted  with,  or  as  a  part  of  the  request  for 
reconsideration  or  appeal,  or  at  any  time 
prior  to  the  hearing. 

V.  Informal  Hearing 

The  producer  or  an  authorized 
representative  may  request  an  informal 
hearing  or  may  request  a  determination  by 
the  Reviewing  Officer  without  a  hearing  on 
the  basis  of  the  written  statement  and 
supporting  data  submitted  by  such  producer 
and  other  information  available  to  the 
Reviewing  Officer.  The  hearing  shall  be  held 
at  the  time  and  place  designated  by  the 
Reviewing  Officer,  taking  into  consideration 
the  convenience  to  the  producer. 

A.  Reviewing  Officer.  TTie  hearing  shall  be 
conducted  by  the  Reviewing  Officer  in  the 
manner  deemed  most  likely  to  obtain  the 
facts  relevant  to  the  issue  at  hand.  The 
producer  shall  be  advised  of  the  issues 
involved.  The  Reviewing  Officer  may  confine 
the  presentation  of  facts  and  evidence  to 
pertinent  matters  under  consideration  and 
may  exclude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence,  information,  or 
questions. 

B.  Producer  or  Representative.  The 
producer  or  an  authorized  representative 
shall  be  given  a  full  and  complete  opportunity 
to  present  facts  snd  information  relevant  to 
the  issue  and  may  present  oral  or 
documentary  evidence.  At  the  discretion  of 
the  Reviewing  Officer,  persons  other  than 
those  appearing  on  behalf  of  the  producer 
may  be  permitted  to  present  information  or 
evidence  at  such  hearing  or  be  questioned  by 
the  producer  or  the  producer's  authorized 
representative. 

VI.  Hearing  Report 

The  Reviewing  Officer  shall  have  prepared 
a  written  record  containing  a  clear  and 
concise  statement  of  the  facts  as  asserted  by 
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the  producer  or  the  producer's  authorized 
representative  and  any  material  facts  found 
by  the  Reviewing  Officer.  Such  record  shall 
include  the  names  of  interested  persons 
appearing  at  the  hearing.  Any  documents 
presented  in  evidence  shall  be  identified.  A 
verbatim  transcript  may  be  taken,  including 
transcript  taken  by  electronic  means,  if  (1)  (a) 
the  producer  or  the  producer's  authorized 
representative  agree  to  provide  for  such 
transcript,  (b)  agrees  to  pay  for  the  expense 
thereof,  and  (c)  agrees  that  the  Corporation 
may  purchase  a  copy  of  such  transcript  if  it 
deems  a  copy  necessary,  of  (2)  the  Reviewing 
Officer  determines  that  the  nature  or  extent 
of  the  case  is  such  as  to  make  such  transcript 
desirable.  When  the  producer  or  the 
producer's  authorized  representative  request 
copies  of  documents,  information,  or 
evidence  upon  which  a  determination  is 
made  or  which  will  form  the  basis  of  such 
determination,  copies  of  such  documents, 
information,  or  evidence  shall  be  be  made 
available. 

VII.  Absented  Producer  or  Representative 

If,  at  the  time  scheduled  for  such  hearing, 
the  producer  is  absent  and  no  appearance  is 
made  by  an  authorized  representative  on  the 
producer's  behalf,  the  Reviewing  Officer 
shdll,  after  a  lapse  of  such  period  of  time  as  is 
deemed  proper  and  reasonable,  may  close  the 
hearing,  or  may  at  his  discretion,  accept 
information  and  evidence  submitted  by  other 
persons  present  at  the  hearing. 

VIII.  Hearing  Determination 

An  appeal  from  a  determination  made  at 
such  hearing  may  be  made  to  the  Director, 
Kansas  City  Operations  Office,  Federal  Crop 
Insurance  Corporation,  under  the  same 
provisions  as  described  herein  within  20  days 
of  the  notification  of  such  determination, 
except  that  the  location  for  such  appeal 
hearing  shall  be  in  the  Federal  Crop 
Insurance  Corporation's  facility  in  Kansas 
City,  Missouri.  The  Reviewing  Officer  for 
such  appeal  hearing  shall  be  the  Director. 
Kansjs  CiSj'  Operations  Office,  or  his 
designee,  i  he  delennination  made  at  the 
co.'clusion  of  the  hearing  and  the 
summarization  of  information  and  evidence 
presented  as  to  the  issues  considered  or 
appealed,  shall  be  provided  to  the  producer 
and/or  the  producer's  authorized 
representative  and  such  determination  shall 
be  binding  upon  the  producer  and  shall  not 
be  appealable. 

Done  in  Washington,  D.C,  on  June  22. 1983. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  June  22. 1983. 
Approved  by: 

Michael  A.  Bronsum. 
Acting  Manager. 

|FR  Doc  83-17820  Filed  (1-29-83:  MB  Bm| 
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Forest  Service 

Idaho,  Montana,  North  Dakota: 
Northern  Regional  Guide  Record  of 
Decision 

agency:  Forest  Service,  USDA. 
ACTION:  Revised  Record  of  Decision:  On 
June  10, 1983,  Forest  Service  Chief  R. 
Max  Peterson  signed  the  revised  Record 
of  Decision  for  the  Northern  Regional 
Guide.  The  selected  Northern  Region 
standards  and  guidelines  will  not 
become  effective  until  at  least  30  days 
after  this  notice  of  availability. 

ADDRESSES:  Request  for  further 

information  should  be  addressed  to: 

Regional  Forester  Tom  Coston,  Northern 

Region,  Forest  Service,  USDA,  P.O.  Box 

7669,  Missoula,  MT  59807. 

J.  B.  .'Vrthur, 

Acting  Regional  Forester. 

(FR  Doc.  83-17587  Filed  6-29-83;  8;45  am| 
BILUNG  CODE  3410-11-M 


Payette  National  Forest  Grazing 
Advisory  Board;  Meeting 

June  16,  1983. 

The  Payette  National  Forest  Grazing 
Advisory  Board  will  meet  at  12:00.  July 
21. 1983  at  the  District  Forest  Ranger's 
Office,  Council,  Idaho.  The  purpose  of 
this  meeting  is  for  the  election  of  new 
Officers  for  1983  and  to  tour  the 
boundary  fence  hne  between  the  Boise 
Cascade  Corporation  lands  and  the 
Forest  Service  on  the  Council  Mountain 
C&H  allotmenL  We  will  also  discuss  the 
proposed  Corral  site  as  agreed  at  the 
1933  annual  Board  meeting. 

The  meeting  w:ll  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Pete  Pierson,  Range  Staff 
Officer,  Payette  National  Forest,  McCall, 
Idaho,  634-2235.  Written  statements 
may  be  filed  with  the  Board  before  or 
after  the  meeting. 

Dated:  June  21, 1983. 
Kenneth  D.  Weyers, 

Forest  Supervisor. 

|FR  Doc.  83-17628  FiJi'd  6-29-83:  8:45  am) 
BILLING  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 
[83-6-113] 

Application  of  Talartk  Creek  Air  Taxi 
for  Certificate  Authority 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(83-6-113). 

SUMMARY:  The  Board  is  proposing  to 
find  Talarik  Creek  Air  Taxi  fit.  willing, 
and  able  and  to  issue  a  certificate  of 


public  convenience  and  necessity 
authorizing  it  to  provide  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions, 
and  all-cargo  service  between 
Anchorage  and  Iliamna,  Alaska. 
DATES:  Objections:  All  interested 
♦persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  July  25, 1983,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  rehed 
upon  to  support  the  objections. 
ADDRESS:  Objections  to  the  issuance  of 
a  final  order  should  be  filed  in  Docket 
41421  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  E.  Whitehom,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673-5450. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-6-113  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Cormecticut  Avenue, 
N.W..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-6-113  to 
that  address. 

By  the  Civil  Aeronautics  Board:  June  24, 
1983. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Oca  83-17696  Filed  6-29-83:  845  amj 
BILLI^4G  CODE  6320-01-M 


fOrder  83-6-104;  Docket  No.  41560] 

South  Seas  Airlines  Fitness 
Investigation 

AGENCY:  Civil  Aeronautics  Beard. 
ACTION:  Notice  of  order  institutirvg 
investigation:  order  83-6-104.  Docket 
41560. 

SUMMARY:  The  Board  is  instituting  the 
South  Seas  Airlines  Fitness 
Investigation  to  determine  the  fitness  of 
South  Seas  Airlines  to  engage  in 
scheduled  foreign,  interstate  and. 
overseas  air  transportation  of  persons, 
property  and  mail  between  the  terminal 
point  Honolulu.  Hawaii,  the 
intermediate  point  Rarotonga,  Cook 
Islands,  and  the  terminal  points  Papeete, 
French  Polynesia,  Pago  Pago,  American 
Samoa,  and  Nadi,  Fiji.  If  the  carrier  is 
found  fit  it  will  receive  a  certificate  of 


public  convenience  and  necessity 
authorizing  such  air  transportation. 
DATE:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petifions  to 
intervene  in  the  South  Seas  Airlines 
Fitness  Investigafion  shall  file  their 
requests  and  petifions  in  Docket  41560 
by  July  18, 1983,  and  serve  such  filings 
on  all  persons  listed  below. 
ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  in  Docket  41560.  South  Seas 
Airlines  Fitness  Investigation. 

In  addition,  copies  of  such  filings 
should  be  served  on:  South  Seas 
Airlines,  the  Hawaii  Department  of 
Transportation,  the  Governor  of 
Apierican  Samoa,  the  Mayors  and 
airport  managers  of  Honolulu  and  Pago 
Pago,  the  U.S.  Departments  of  State  and 
Transportafion,  and  the  Ambassador  of 
New  Zealand  in  Washington,  D.C. 

Service  will  also  be  required  on  any 
other  persons  filing  pefifions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hainbach,  Bureau  of  International 
Aviafion,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5035. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-6  -104  is 
available  from  our  Distribufion  Section. 
Room  100, 1825  Conecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-6  -104 
to  the  Distribufion  Secfion,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  23, 
1983. 

'phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-17698  Filed  8-29-63:  8:45  am) 
BILUMG  CODE  SaZO-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Secfion 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 


1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitufion  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No.  83-156.  Applicant: 
University  of  California,  Lawrence 
Livermore  Nafionai  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550. 
Instrument:  Electron  Probe  X-Ray 
Microanalyzer  Model  #JXA-733  with 
Accessories.  Manufacturer:  JEOL.  Inc.. 
Japan.  Intended  use  of  instrument:  See 
noHce  on  page  13476  in  the  Federal 
Register  of  March  31, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicafion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
eucentric  goniometer  stage  and  a 
secondary  electron  image  resolufion  of 
70  Angstroms.  The  Nafionai  Bureau  of 
Standards  aflvises  in  its  memorandum 
dated  May  20, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
appUcant's  intended  purpose  and  (2)  if 
knows  of  no  domesfic  instrument  or 
apparatus  of  equivalent  scienfific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use? 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc  83-17633  Filed  6-29-83;  8:45  am) 
BtLLINQ  CODE  3S10-25-M 


Indiana  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scienfific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulafions  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 


1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitufion  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  No.  83-92.  Applicant:  Indiana 
University.  1101  E.  17th  Street. 
Bloomington,  IN  47495.  Instrument:  Dual 
Probe  Evaporimeter.  Model  2102. 
Manufacturer:  Servo  Med,  Sweden. 
Intended  use  of  instrument:  See  notice 
on  page  1529  in  the  Federal  Register  of 
January  13. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  can 
continuously  measure  the  evaporative 
heat  loss  from  the  skin  of  living 
primates.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  May  18, 1983  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  ABsistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  83-17634  Filed  e-2»-83:  8:45  am| 
BILLIMQ  CODE  3510-25-M 


Colorado  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  Following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  instiument  pursuant  to  Secfion 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523.  Statutory  Import  Programs  Staff. 
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U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  83-130.  AppUcant: 
Colorado  State  University  Department 
of  Chemistry,  Ft.  Collins.  CO  80523. 
Instrument:  Klystron  Tube,  VKQ  2424N. 
Manufacturer:  Varian  Canada  Inc.. 
Canada.  Intended  use  of  instrument:  See 
notice  on  page  13215  in  the  Federal 
Register  of  March  30, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  Instrument  can 
generate  40  Gigahertz  microwave 
frequencies  at  100  watts.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  May  12. 1983  that: 

(1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
Slates. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel.  '* 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  83-17636  Filed  9-29-83;  8:45  am| 
BILUNO  COOE  ;<5tO-2S-M 


University  of  Florida,  J.  Hillis  Miller 
Health  Center;  Decision  on  Application 
for  Duty-Frec  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  portaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14fh  and 


Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  No.  83-86.  Applicant: 
University  of  Florida.  J.  Hillis  Miller 
Health  Center.  Division  of  Urolgy,  Box 
1-247,  Room  No.  N2-11,  Gainesville.  FL 
32610.  Instrument:  Rotating  Prism. 
Manufacturer:  Rank  Brothers.  United 
Kingdom.  Intended  use  of  instrument: 
See  notice  on  page  56534  in  the  Federal 
Register  December  17. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
accessory  is  being  furnished  by  the 
manufacturer  which  produced  the 
insti-ument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the 
Department  of  Health  and  Human 
Services  in  its  memorandum  dated  May 
18. 1983  that  the  accessory  is  pertinent 
to  the  applicant's  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
accessory. 

The  Department  of  Comjnerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  accessory  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  ABsistance 
Program  No.  11.105,  Importation  of  Duty -Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc.  83-17637  Filed  6-29-83:  H:45  an) 
BILUNO  COOE  3510-2S-M 


University  of  Illinois  at  Urbana- 
Champaign;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  Educational.  Scientific,  and 
Cultural  Materials  importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 


U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  No.  83-149.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign.  Purchasing  Division,  223 
Administration  Bldg..  Urbana,  IL  61801. 
Instrument:  Superconducting  Magnet 
System,  11.7  Tesia,  41mm  RT  Bore. 
Persistent.  Manufacturer:  Oxford 
Instruments.  Ltd..  United  Kingdom. 
Intended  use  of  instrument:  See  notice 
on  page  13215  in  the  Federal  Register  of 
March  30. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (February  17, 1983). 

Reasons:  The  foreign  instrument  is  an 
11.7  Tesla,  41  millimeter  room 
temperatui-e  bore  persistent 
superconducting  magnet  with  a  field 
stability  net  drift  of  less  than  one  part  in 
10'.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
7. 1983  that:  (10)  the  characteristics  of 
the  foreign  instrument  described  above 
are  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  83-17635  Filed  6-29-83:  8:45  am) 
BILUNG  COOE  3S10-25-M 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  July  19, 1983. 10:30  a.m.. 
Herbert  C.  Hoover  Building.  Room  4830. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  (The  Committee 


was  established  by  the  Secretary  of 
Commerce  on  August  16, 1963  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L. 
LeGrande  (202)  377-3737. 

Dated:  June  27, 1983. 

Walter  C.  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc  83-17838  Filed  6-29-83;  8  45  am) 
BILLING  COOE  3S10-25-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program;  Fees  for  the 
Electromagnetic  Calibration  Services 
Laboratory  Accreditation  Program 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  fees  for  accrediting 

laboratories  that  provide 

electromagnetic  calibration  services. 

summary:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  the  National  Bureau  of 
Standards  (NBS)  announces  the  fees  for 
the  laboratory  accreditation  program 
(LAP)  for  laboratories  that  provide 
electromagnetic  calibration  services  for 
microwave  power,  attenuation,  and 
reflection  coefficient  (the  "Calibration 
LAPP").  A  separate  notice  appearing  in 
this  issue  of  the  Federal  Register 
describes  the  accreditation  process  for 
the  Calibration  LAP.  Laboratories  that 
are  interested  in  becoming  accredited 
under  this  LAP  may  request  an 
application  package  by  contacting  the 
Manager,  Laboratory  Accreditation, 
National  Bureau  of  Standards. 
EFFECTIVE  DATE:  August  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Locke,  Manager,  Laboratory 
Accreditation.  National  Bureau  of 
Standards.  TECH  B141.  Washington.  DC 
20234;  (301)  921-3431. 

SUPPLEMENTARY  INFORMATION: 

Background.  In  a  separate  notice  in 
this  issue  of  the  Federal  Register.  NBS 
announced  the  formal  establishment  of 
a  laboratory  accreditation  program 
(LAP)  for  laboratories  that  provide 
electromagnetic  calibration  services  for 
microwave  power,  attenuation,  and 
reflection  coefficient  (the  "Calibration 
LAP").  Pursuant  to  paragraph  (a)  of 
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section  7a.l0  of  the  NVLAP  Procedures 
(5  CFR  7a.l0(a)),  notice  is  hereby  given 
of  the  fees  which  the  Director  of  the 
National  Bureau  of  Standards  (NBS)  has 
estabhshed  for  the  Calibration  LAP. 

Basis  of  Fees.  NVLAP  fees  are 
established  on  the  basis  of  recovering 
all  of  the  operational  costs  incurred  in 
evaluating  laboratories  seeking 
accreditation.  The  accreditation  fee 
consists  of  several  parts,  administrative 
and  LAP  specific,  which  cover  handling 
applications,  administering  proficiency 
testing,  preparing  evaluation  reports  and 
certificates,  as  well  as  the  work-hours, 
travel  and  per  diem  costs  of  assessors 
used  in  the  evaluation  process. 

Monitoring  Visits.  The  accreditation 
fee  also  includes  an  incremental  factor 
to  cover  the  costs  associated  with 
conducting  monitoring  visits  to 
accredited  laboratories.  The  purpose  of 
these  monitoring  visits  is  to  review  the 
performance  of  the  laboratories  between 
regularly  scheduled  visits.  Laboratories 
will  be  selected  for  these  monitoring 
visits  either  randomly  or  in  response  to 
problems  perceived  by  the  evaluation 
team.  The  laboratories  may  or  may  not 
be  contacted  in  advance  of  such 
monitoring  visits. 

Fees  for  Foreign  Laboratories.  Foreign 
laboratories  are  offered  NVLAP 
accreditation  on  the  same  basis  and 
under  the  same  criteria  as  required  of 
domestic  laboratories.  However,  the 
cost  of  the  assessor's  travel  time  and 
expenses  and  the  cost  of  mailing 
proficiency  testing  materials  outside  of 
the  continental  United  States  will  be 
added  to  the  normal  charges. 

The  specific  fee  schedule  for  the 
Calibration  LAP  is  described  below. 

Dated:  June  23, 1983 

|ohn  W.  Lyons, 

Acting  Director.  National  Bureau  of 
Standards. 

Calibration  LAP  Fee  Schedule 

The  accreditation  fee  for  the 
Calibration  LAP  is  composed  of  several 
parts.  Some  parts  of  the  fee  are  fixed 
while  others  vary  depending  on  the 
scope  of  accreditation  desired.  While 
the  total  accreditation  fee  must  be  paid 
before  accreditation  can  be  granted,  the 
various  parts  may  be  paid  as  the 
corresponding  evaluation  event  occurs. 
The  accreditation  fee  covers  an 
accreditation  period  of  two  years. 

Administrative  Fee:  This  is  a  fixed  fee 
of  $800.  payable  when  an  application  for 
initial  or  renewal  accreditation  is 
submitted.  It  covers  processing  an 
application,  performing  monitoring 
visits,  preparing  evaluation  reports,  and 
preparing  accreditation  certificates.  This 
part  of  the  accreditation  fee  must  be 


paid  when  an  application  for 
accreditation  is  submitted. 

Test  Method  Evaluation  Fee:  This  is  a 
one-time  fee  that  covers  the  cost  of 
evaluating  and  approving  the  measuring 
procedures  which  an  applicant  intends 
using  in  the  conduct  of  its  accredited 
work.  The  fee  varies  according  to  the 
complexity  of  the  procedures  under 
evaluation.  The  minimum  fee  will  be 
$1,000.  Any  additional  charges  will  be 
imposed  at  a  rate  of  $500/workday  for 
extra  time  required  beyond  two  days  to 
perform  the  evaluation.  The  test  method 
evaluation  fee  is  not  expected  to  exceed 
a  charge  of  $2,500.  The  fee  will  be 
communicated  to  the  laboratory  when 
the  measuuring  procedures  are 
submitted  for  evaluation.  This  fee  must 
be  paid  before  the  evaluation  is  begun. 

LAP  Enrollment  Fee:  This  is  a  one- 
time fixed  fee  of  $600  for  new  applicants 
in  the  Calibration  LAP.  It  covers  the 
extra  costs  involved  in  assessing  a 
laboratory  for  the  first  time.  This  one- 
time fee  must  be  paid  prior  to  the  on-site 
visit. 

Assessment  Fee:  The  assessment  fee 
is  intended  to  offset  the  costs  of 
preparing  assessors,  performing  on-site 
visits,  and  completing  evaluations.  The 
minimum  fee  will  be  $2,200.  Any 
additional  charges  will  be  imposed 
based  on  a  rate  of  $500/workday  for 
extra  assessor  time  required  for  visits 
expected  to  extend  beyond  two 
workdays.  The  on-site  fee  will  be 
communicated  to  the  laboratory  upon 
receipt  of  an  appUcation  which 
describes  the  scope  of  accreditation 
desired,  and  upon  review  of  the 
laboratory's  measuring  procedures.  This 
fee  must  be  paid  prior  to  the  on-site 
visit. 

Proficiency  Testing  Fee:  The 
proficiency  testing  fee  covers  the  cost  of 
conducting  Measurement  Assurance 
Programs  (MAPs)  which  satisfy  LAP 
proficiency  testing  requirements.  The 
particular  MAP  in  which  a  laboratory 
participates  depends  on  the  scope  of 
accreditation  desired  and  on  the 
measuring  procedures  employed.  NBS 
will  specify  the  MAP  or  MAPs  after 
evaluating  the  laboratory's  measuring 
procedures  and  scope  of  accreditation 
requested.  The  fees  shown  below  cover 
only  the  operational  cost  of  the  MAPs. 
Operational  costs  per  laboratory  for 
various  proficiency  tests  are: 

Power  KtAP  (For  power  levels  d  1  mW  to  10mW 
Power  levels  beyorxJ  10  mW  raqure  special 
artifacts  and  measurements.  The  cost  «nll  be 
establtsited  on  an  rndnndual  base)  (2  bolom^ler 
mounts.  2  couplers) $14,600 

^fflsouBKvT  AMP  (3  couplers,  4  pads) 11.SO0»  * 

fMlaction  Coefficieni  MAP  (3  couplera.  4  padt.  3 
terminaliofis) i......  "  13.500 

Potw  and  Anenuanon.  UAP  (2  bolomrtf 
mounts.  3  couplers.4  pads) .T. IQ^OO 
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Attenuation,   tnd  Reiaction  CoelHaem 
UAP  (2  botometer  mounts.  3  coupten,  4  pads, 

3  «errjnaOor.s)  21,000 

Attanuanor  and  Reflectxjn  Coeffiaent  IMP.   (3 

couptefs.  4  Dads.  3  terminations) 

Pcmiw  and  Raaactxyi  Coatliaent  MAP.  (2  boto- 
meter  mounts,  3  coopters,  4  pads,  3  termina- 

lons)  

Connector  CrwaaenzaHon. 
Wav«gude  (X  or  KU) 

14  mni,._ _ „ 

3.5  nwn.....„ „ 

Typ.  N. 


13,500 


$21,000 


2.000 
3,000 
3,000 


A  development  cost  estimated  to  be 
$436,000.  including  purchase  of  artifacts, 
their  characterization,  and  statistical 
programs  for  establishing  laboratory 
performance  will  be  incurred  before  the 
MAPs  become  operational.  These  one- 
time MAP  development  costs  will  be 
prorated  among  applicant  laboratories 
as  part  of  the  accreditation  fee.  If  15 
laboratories  apply,  these  costs  would 
amount  to  $29,000  per  laboratory  over 
and  above  the  biennial  operating  costs. 

Special  Administrative  Fee:  Some 
applicant  laboratories  may  have 
difficulty  in  correcting  identified 
deficiencies  promptly.  NBS  incurs 
administrative  costs  to  maintain  such 


apphcants  in  an  "active"  status.  If  a 
laboratory  has  not  completed  all 
requirements  for  accreditation  within 
two  years  from  the  first  day  of  the  next 
quarter  following  receipt  of  its 
1.000 —Application,  it  will  be  billed  an 
1  (xx^lv^d^i^istrative  fee  of  $800  to  continue  its 
application  in  an  active  status.  As  an 
aitemative,  the  laboratory  may  request 
that  its  application  be  suspended  until 
such  time  that  it  is  again  ready  to  seek 
accreditation.  The  full  accreditation  fee 
will  then  be  required. 

Unusual  Cost  Fee:  NBS  reserves  the 
reghts  to  impose  extra  fees  for 
applicants  requiring  especially  long  or 
complex  evaluations,  or  for  applicants 
desiring  faster  service  than  the  normal 
evaluation  schedule  allows.  Extra  fees 
will  be  discussed  with  the  applicant 
before  they  are  imposed  or  any  fees 
collected. 

Example  Sample  Calculation.  Assume 
a  laboratory  requests  initial 
accreditation  for  the  following 
measiu'ements  using  a  computer  driven 
six-port  apparatus. 


Measured  quantity  and  range 

Frequency 

Unttsot 
uncer- 
tainty 

Reinarka 

RFPo%wr 

0.3  GHz  lol.O  GHz _„ _     .. 

2% 
3% 

4% 
5% 
3% 

0.04  dB 
0.05  dB 

0.06  dB 
0  07da 
0.04  dB 
0.05  dB 
0.06  dB 
0.07  dB 

rOmWlolOmW.. 

1.0  GHz  to  3.0  GHz _...                    

3.0  GHl  to  100  GHi ,    

10  0  GH7  tn  1?0  GH7 

Type  N  and  7 

I.OmWto  10mW_ 

6.0  Gri2  to  12.0  GHz ,.,.. 

Waveguide  X  KU. 
Coaxial  lines. 

RF  Attenuation: 
Ode  to  20dB _ 

20d8  to  aOdB 

XdS  »  40dB 

10  MHz  10  18  GHz .   „.     ._     

Type  N  and  7 
(Tvn. 

40dB  to  50dB _     

OdB  to  20dB 

Waveguide. 
X 

jnrtSmfwviB 

3  GHz  lo  ISGHz 

30dB  to  40dB 

KU 

40dB  to  50dB 

"* 

'  Does  not  mdudo  MAP  development  cost  as  described  urxler  1^e  proficiency  testing  tee. 


Adi^iinistrative  Fee 

Test  MettKid  Evaluation  Fee  (Assume  3  days  are  necessary  lor 

evaluating  the  measurng  procedures— one-time  charge). 

One-tinie  LAP  Epfollment  Fee _ 

Assessment  Fee  (Assume  3  days  are  necessary  tor  conducting 

the  on-site  review). 
Prolicierx^  Testing  Fee  (Assume  NBS  has  determined  that  a 

MAP  consisting  o<  power,  attenuation,  and  reflection  coefli- 

cent  is  required). 

MAP.  21,000 

Type  N  Connector,  3,000 

X  Waveguide,  1 ,000 _ „. 

KU  Waveguide,  1.000., 


800 
1,500 


600 
2,700 


Total  AccrediUtion  Fee  First  Time:  (lor  two  year  accreditation 

penod) ' 
Total  Biennial  Renewal  Fee: _.„.._ _ 


26,000 
31,600 

29,500 


(FR  Doc  83-17467  Filed  8-29-83:  8:45  am) 
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National  Voluntary  Laboratory 
Accreditation  Program;  Formal 
Establishment  of  Electromagnetic 
Calibration  Services  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Notice  of  formal  establishment 
of  a  program  for  accrediting  laboratories 
that  provide  electromagnetic  cahbration 
services. 

summary:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  the  National  Bureau  of 
Standarcls  (NBS)  announces  the  formal 
establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  provicie 
electromagnetic  calibration  services  for 
microwave  power,  attenuation,  and 
reflection  coefficient  (the  "Calibration 
LAP").  A  separate  notice  following  this 
notice  specifies  the  fees  for  this  LAP. 
Laboratories  which  are  interested  in 
becoming  accredited  imder  the 
Calibration  LAP  may  request  an 
application  package  by  contacting  the 
Manager,  Laboratory  Accreditation, 
National  Bureau  of  Standards. 

DATES:  Each  laboratory  which  submits  a 
completed  application  by  August  1883, 
will  be  included  among  the  initial  group 
of  laboratories  to  be  evaluated  for 
accreditation.  Because  of  the  lead  time 
necessary  in  establishing  and 
implementing  measurement  assurance 
programs  which  constitute  the 
proficiency  testing  aspect  of  the  LAP, 
on-site  assessments  are  not  expected  to 
begin  before  December  1984. 
Accreditation  of  the  first  group  of 
applicant  laboratories  is  expected  by 
April  1985.  Laboratories  that  miss  the 
application  deadline  will  be  included  in 
subsequent  groups. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke,  Manager,  Laboratory 
Accreditation.  National  Bureau  of 
Standards,  TECH  B141,  Washington,  DC 
20234;  (301)  921-3431. 

SUPPLEMENTARY  INFORMATION: 

Background.  This  armouncement  is 
prepared  in  accordance  with  section 


7a.8  of  the  NVLAP  Procedures  (15  CFR 
7a. 8).  Establishment  of  this  laboratory 
accreditation  program  (LAP)  for 
electromagnetic  calibration  services  for 
microwave  power,  attenuation,  and 
reflection  coefficient  (the  "Calibration 
LAP")  follows  the  formal  request  of 
Bruno  O.  Weinschel  of  Weinschel 
Engineering,  Gaithersburg,  Maryland,  as 
set  out  in  his  letter  of  February  23, 1977. 
Dr.  Weinschel's  letter  identified  two  test 
methods  for  inclusion  in  the  LAP. 
However,  to  the  extent  that  laboratories 
have  found  it  necessary  to  modify  or 
supplement  the  requested  test  methods 
to  maintain  state-of-the-art,  other  test 
methods  may  be  accredited  as  described 
in  the  final  finding  of  need  proceedings 
(47  FR  2146-2149,  dated  January  14, 
1982),  and  expanded  under  the  Scope 
section  of  this  announcement. 

As  previously  announced  in  the 
Federal  Register  (47  FR  14214,  dated 
April  2, 1982),  an  informal  public 
workshop  was  held  at  NBS  (Boulder, 
CO)  on  July  1-2, 1982,  to  provide 
interested  parties  an  opportunity  to 
participate  in  the  development  of 
technical  requirements  for  this  LAP,  A 
copy  of  the  minutes  of  the  workshop  is 
available  for  inspection  any  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6622,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230. 

The  scope,  definition,  and  process  of 
accreditation,  including  on-site 
assessment  and  proficiency  testing  are 
described  below. 

Dated:  June  23, 1983. 

John  W.  Lyons, 

Acting  Director,  National  Bureau  of 
Standards. 

Scope  of  Accreditation 

The  scope  of  accreditation  under  the 
Calibration  LAP  involves 
electromagnetic  power,  attenuation,  and 
reflection  coefficient  measurements.  The 
test  methods  included  are  "IEEE 
Standard  Specification  and  Test 
Methods  for  Fixed  and  Variable 
Attenuators,  DC  to  40  GHz  (IEEE  470- 
1972)"  and  "IEEE  Standard  Application 
Guide  for  Bolometric  Power  Meters 
(IEEE  474-1973)."  However,  so  as  not  to 
be  overly  restrictive  in  light  of  changing 
technology,  other  measurement  methods 
may  be  employed.  That  is,  laboratories 
may  seek  accreditation  for  alternate 
measurement  methods  in  order  to 
maintain  state-of-the-art  capability. 

Full  documentation  for  the 
measurement  methods,  including  any 
alternative  methods,  employed  must  be 
submitted  to  NBS  to  evaluation. 
Approval  of  the  methods  used  must  be 


obtained  from  NBS  and  the  applicant 
must  demonstrate  during  an  on-site 
assessment  that  the  laboratory  staff  and 
equipment  are  capable  of  performing  the 
methods  described  by  the 
documentation.  The  documentation 
must  cover  the  following: 

1.  Description  of  Service — what 
quantities  are  measured,  in  what  range 
and  to  what  accuracy,  what  tyes  of 
instrument  or  device  would  be 
acceptable  for  calibrafion,  which  of  the 
specifications  are  tested  (i.e., 
temperature  dependence),  and  what 
standard  procedures  (i.e.,  measurement 
methods)  are  used  for  performing  the 
measurements  and  calibrations. 

2.  Design  philosophy — what  physical 
principles  are  used  and  what  are  their 
limitations  with  respect  to  the  method 
chosen. 

3.  Description  of  system — 
specification  of  critical  components  and 
need  for  control  of  ambient  conditions. 

4.  Operating  procedure — a  detailed 
description  that  would  enable  another 
operator  to  perform  the  measurement, 
including  description  of  control 
programs  for  automated  systems, 
computation  of  results,  checks  for  errors, 
and  any  special  skills  required  of  the 
operator. 

5.  Analysis  of  uncertainties — 
theoretical  estimate  of  limits  of 
systematic  uncertainties  supported  by 
experimental  tests,  description  of  how 
random  uncertainties  are  determined, 
and  statement  of  how  estimated 
uncertainties  are  combined. 

6.  Evidence  that  the  measurement 
process  is  in  a  state  of  statistical 
control — including  check  standards  and 
provision  of  traceability  to  national 
reference  standards  (Maintenance  of 
calibration  records  for  quality  control 
covering  at  least  25  independent 
calibrations  of  the  system  is  required). 

Range  of  Measurements  and  Level  of 
Uncertainty 

Accreditation  will  be  granted  for  a 
range  of  measurements  and 
measurement  capability  expressed  as  a 
limit  of  uncertainty.  Each  applicant 
laboratory  must  declare  at  the  time  of 
application  the  range  and  level  of 
uncertainty  of  measurement  for  which  it 
desires  accreditation  in  terms  of  power, 
attenuation,  and  refiection  coefficient 
versus  frequency.  The  laboratory's 
measurement  capability  must  be 
specified  for  each  range  and  the 
uncertainty  analysis  must  be  supported 
by  documentary  evidence  that  the 
measurement  process  is  in  a  state  of 
statistical  control.  The  NVLAP 
evaluation  process  determines  the  level 
of  uncertainty  with  which  the  laboratory 


makes  measurements  under  the 
conditions  of  the  evaluation. 

Measurement  uncertainty  must  be    * 
defined  in  terms  of  reference  to  national 
standards  maintained  by  NBS.  Thus,  the 
uncertainty  to  which  a  laboratory  may 
be  accredited  must  be  a  combination  of 
the  uncertainty  of  its  own  measurement 
process  with  that  of  the  NBS  calibration 
services  or  Measurement  Assurance 
Program  that  provides  traceability  to 
national  stanciards.  Claims  of 
measurement  uncertainty  better  than 
those  of  NBS  cannot  be  supported  by 
accreditation. 

Measurements  beyond  the  range  of 
calibration  services  offered  by  NBS  may 
be  accredited  provided  the 
extrapolation  techniques  used  are 
supported  by  full  documentation  (see 
documentation  requirements  under 
"Scope  of  Accreditation")  and  are 
approved  by  NBS.  The  NVLAP 
evaluation  process  will  determine  if  the 
uncertainly  claimed  is  reasonable  and 
appears  to  lie  within  the  laboratory's 
capability  to  perform. 

A  laboratory  may  increase  or  alter  the 
scope  of  its  accreditation  anytime  during 
the  accreditation  period.  The  point  of 
entry  into  the  accreditation  process  and 
the  corresponding  charge  depends  on 
the  nature  of  the  proposed  alteration. 
For  example,  a  change  in  test 
procedures  to  provide  a  higher 
capability  or  a  change  in  system 
architecture  will  require  the  submission 
of  full  documentation  and  a  possible  on- 
site  verification.  Adding  only  a  different 
connector  type  however,  would 
probably  require  proficiency 
demonstration  through  an  artifact 
characterization. 

This  table  in  the  Appendix  is  an 
example  of  how  a  laboratory's 
measurement  capability  may  be 
expressed. 

Definition  of  Accreditation 

Accreditation  is  a  recognition  of  a 
laboratory's  competence.  In.the  context 
of  the  Calibration  LAP  this  means  that 
all  of  the  necessary  elements  are  present 
at  a  laboratory  for  carrying  out  the 
measurement  and  calibration  functions 
for  which  accreditation  is  granted,  in 
terms  of  staff,  equipment,  procedures, 
quality  control  and  all  of  the  other  items 
covered  by  the  NVLAP  criteria. 
Accreditation  does  not  imply  or  warrant 
that  a  laboratory's  measurements  are  or 
always  will  be  performed  within  the 
level  of  uncertainty  it  has  claimed  and 
for  which  the  laboratory  is  accredited. 
NBS  does  not  monitor  the  daily 
operations  of  an  accredited  laboratory, 
and  therefore  is  not  responsible  for 
either  the  quality  of  the  work  performed 
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or  the  fees  charged  by  the  laboratory. 
Accreditation  is  not  a  guarantee  of 
performance. 

Accreditation  provides  verification 
that  a  laboratory's  measurement  process 
is  under  statistical  control  with  the  level 
of  its  uncertainty  traceable  to  NBS. 
TraceabiUty  is  established  by 
participation  in  a  Measurement 
Assurance  Program  (MAP)  on  a 
continuing  basis.  A  MAP  allovk^s  a 
laboratory  to  demanstrate  the  level  of 
its  uncertainty  through  pai^icipation 
with  NBS  in  the  measurement  and 
rigorous  statistical  analysis  of  a  set  of 
highly  characterized  artifacts. 
Participation  m  a  MAP  is  required  for 
accreditation  under  the  Calibration  LAP. 
The  degree  of  participation  depends  on 
the  scope  of  measurements  for  which 
the  laboratory  desires  accreditation.  A 
more  detailed  explanation  of  the  MAP  is 
covered  in  the  Proficiency  Testing 
section  of  this  accouncement. 

Successful  participation  in  this  LAP 
and  its  accompanying  MAP  will 
preclude  the  necessity  for  a  laboratory 
to  have  its  primary  standards  for 
microwave  power  and  attenuation 
calibrated  at  NBS  in  the  traditional 
sense,  since  the  MAP  effectively 
provides  this  calibration. 

The  process  of  evaluation  described 
in  this  announcement  is  for  the  purpose 
of  determining  the  soundness  of  a 
laboratory's  measurement  procedures 
and  system.  Laboratories  are  expected 
to  follow  scrupulously  the  procedures 
demonstrated  during  evaluation  for 
every  measurement  for  which 
accreditation  is  claimed,  and  must 
understand  that  failure  to  do  so  may  be 
cause  for  instituting  procedures  leading 
to  the  revocation  of  accreditation. 

Accreditation  Process 

Accreditation  will  be  granted 
following  successful  completion  of  the 
following  process:  Submision  of  an 
application  and  payment  of  fees  by  the 
laboratory;  Evaluation  and  approval  of 
the  laboratory's  measurement 
techniques,  On-site  assessment; 
Proficiency  testing;  Deficiency 
resolution;  Technical  evaluation  and 
administrative  review.  This  process  will 
be  repeated  with  each  accreditation 
renewal. 

Requesting  An  Application.  Any 
laboratory  interested  in  becoming 
accredited  for  the  Calibration  should 
contact  the  Manager.  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141,  Washington, 
D.C.  20234,  (301)  921-3431.  No 
commitment  by  a  laboratory  will  be 
inferred  from  a  request  for  an 
application.  The  Manager,  Laboratory 
Accreditation,  will  send  an  application 


package,  but  will  take  no  further  action 
unless  and  until  a  formal  application  for 
accreditation,  included  in  the 
application  package,  is  completed  and 
returned. 

Application  Package.  The  application 
package  will  include  an  apphcation  form 
with  instructions  for  providing 
documentation  of  the  test  procedures  for 
which  accreditation  is  sought,  a  fee 
schedule  for  estimating  fees,  and  a 
Calibration  LAP  Handbook  which 
describes  requirements  fo  accreditation. 

Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Re^sfer,  NBS 
announces  the  fees  for  the  Calibration 
LAP.  The  fees  are  composed  of  several 
parts  which  are  associated  with  the 
accreditation  process,  all  of  which  must 
be  paid  before  accreditation  is  granted 
or  renewed. 

Enrollment.  After  submitting  a 
completed  application  and  paying  the 
required  accreditation  fee,  the 
measurement  procedures  which  the 
laboratory  proposes  to  use  will  be 
evaluated  on  and  on-site  visit  wiU  be 
scheduled.  The  laboratory  vvill  also  be 
notified  of  any  additional  written 
information  which  must  be  supplied, 
and  of  any  applicable  proficiency  testing 
requirements  which  must  be  completed 
prior  to  the  on-site  visit. 

Basic  Conditions  for  Accreditation. 
Under  the  NVLAP  procedures,  the 
laboratory  management  must  agree  in 
writing  to  the  following  basic 
conditions: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis; 

(2)  Pay  the  required  accreditation  fees 
and  charges; 

(3)  Avoid  reference  by  itself  and 
forbid  others  utiHzing  its  services  from 
referencing  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  the  National 
Bureau  of  Standards  or  the  Department 
of  Commerce  (Note:  A  M/'LAP 
accredited  laboratory  may  advertise  its 
accredited  status  on  its  letterhead, 
brochures,  and  test  reports  as  well  a  in 
trade  pubKcations  and  other  laboratory 
services  publications); 

(4)  Meet  and  maintain  compliance 
with  applicable  general  and  specific 
criteria  and  with  applicable 
requirements  of  the  NVLAP  Procedures 
(15  CFR  Part  7a.l^7a.30};  and 

(5)  Participate  in  proficiency  testing 
that  may  be  required  for  attaining  or 
maintaining  accreditation. 

Criteria.  The  NVLAP  general  and 
specific  criteria  for  evaluating 
laboratories,  which  are  described  in 


sections  7a.l9-7a.30  of  the  NVLAP 
procedures  (15  CFR  Part  7a.19-7a.30). 
address  a  laboratory's  orgnizational 
structure,  technical  management, 
professional  and  ethical  business 
practices,  and  system  for  assuring  the 
quality  of  test  results.  The  criteria  also 
address  aspects  of  a  laboratory  directly 
related  to  the  reliable  performance  of 
each  test  method  for  which  the 
laboratory  desires  accreditation, 
including  staff  competence  and  training, 
facilities  and  equipment,  test  plans, 
calibration  procedures,  recordkeeping, 
data  handling  procedures,  and  quality 
control  checks  and  audits. 

On-site  Visits.  On-site  visits  to  a 
laboratory's  facilities  are  conducted 
prior  to  initial  accreditation  and 
thereafter  on  a  regularly  scheduled  basis 
prior  to  each  renewal  to  assess 
compliance  with  the  N^LAP  criteria. 
The  on-site  assessor  will  conduct  an  exit 
interview  with  the  laboratory's 
management  at  the  conclusion  of  an  on- 
site  visit  to  summarize  the  assessor's 
findings.  Each  laboratory  will  be 
notified  whenever  deficiencies  are 
identified  and  will  be  given  an 
opportunity  to  correct  such  deficiencies 
before  formal  accreditation 
recommendations  are  prepared  or  any 
action  is  commenced  to  revoke 
accreditation.  The  laboratory  must 
permit  the  on-site  assessor  to  review 
and  examine  any  records  or  other 
documents  required  by  the  criteria. 
Also,  if  an  appeal  requesting  a  hearing 
under  5  U.SC  556  has  been  instituted 
under  the  NVLAP  Procedures,  the 
laboratory  shall  permit  NBS  personnel 
to  review  and  copy  any  records  or  other 
documents  required  by  the  criteria. 
Failure  of  the  laboratory  to  cooperate 
with  the  on-site  assessor  may  be 
grounds  for  instituting  adverse 
accreditation  action. 

Monitoring  Visits.  In  addition  to 
regular  on-site  visits,  monitoring  visits  of 
limited  scope  are  used  to  assure  that 
accredited  laboratories  continue  to 
comply  w:  h  the  criteria.  Laboratories 
will  be  selected  for  these  monitoring 
visits  either  randomly  or  in  response  to 
problems  perceived  by  the  evaluation 
team.  The  laboratories  may  or  may  not 
be  contacted  in  advance  of  such 
monitoriing  visits. 

Proficiency  Testing  Proficiency  testing 
is  an  integral  part  of  the  NVLAP 
accreditation  process.  Accordingly,  NBS 
has  determined  that  in  order  to  be 
eligible  for  accreditation  under  the 
Calibration  LAP,  a  laboratory  must 
perform  proficiency  testing  by 
participating  in  Measurement  Assurance 
Programs  (MAPs.)  commensurate  with 
the  scope  of  accreditation  desired.  MAP 


packages  consisting  of  sets  of  highly 
characterized  artifacts  are  sent  to  a 
laboratory  for  measurement.  The 
laboratory  must  make  measurements  at 
both  short  and  long  term  intervals  in 
accordance  with  instructions  supplied 
and  return  the  data  to  NBS  for  analysis. 
Typically,  the  measurements  must  be 
made  on  six  different  occasions  spaced 
one  to  three  weeks  apart,  and  on  each 
occasion  the  artifact  must  be 
reconnected  and  remeasured  three  to 
five  times.  For  optimal  efficiency  and  to 
avoid  errors  due  to  manual 
transcriptions,  measurement  data  should 
be  returned  through  an  on-line  computer 
hnk,  floppy  disc,  or  cassette  which  is 
compatible  with  NBS  systems.  The  data 
transfer  mechanism  will  be  arranged 
with  each  laboratory  on  an  individual 
basis. 

The  returned  data  are  analyzed  to 
determine  if  the  laboratory's 
measurement  process  is  in  statistical 
control.  NBS  determines  the  limits  of 
uncertaintly  for  which  accreditation  will 
be  granted  and  for  which  the  laboratory 
may  claim  direct  traceability. 

MAP  Packages  are  available  for 
microwave  power,  attenuation,  and 
reflection  coefficient.  The  specific 
package  or  combination  of  packages 
which  any  particular  laboratory  must 
measure  will  be  determined  by  NBS 
depending  on  the  scope  of  accreditation 
desired  and  the  unique  measurement 
procedures  and  system  employed  by  the 
laboratory. 

The  artifacts  that  comprise  the  MAP 
Packages  are  supplied  with  precision 
7mm  connectors.  Accreditation  is 
granted  for  this  type  of  connector. 
Laboratories  wishing  accreditation  for 
other  connectors  are  required  to 
characterize  adapters  of  the  relevant 
type. 

Power  MAP  Package.  Measure 
combinations  of  two  bolometer  mounts 
preceded  by  different  two-ports  to 
create  a  variety  of  mismatch  and 
efficiency  conditions. 

Typical  range  and  parameter  values 
include: 

Frequency,  0.1  GHz  to  18  GHz. 
Power,  1  mW  to  10  mW 
Reflection  Coefficient,  0,  0.1,  0.25 
Efficiency.  0.75.  0.9, 1 

Laboratories  desiring  accreditation  for 
power  levels  beyond  10  mW  will  be 
required  to  measure  special  artifacts. 
The  particular  measurements  and 
charges  will  be  established  with  each 
laboratory  on  an  individual  basis. 

Attenuation  MAP  Package.  Measure  a 
number  of  matched  and  mismatched 
two-ports  having  attenuation  values  of  0 
to  60  dB  over  a  frequency  range  of  0.1 
GHz  to  18  GHz. 

Reflection  Coefficient  MAP  Package. 
Measure  a  collection  of  terminations 
whose  reflection  coefficients  vary  from  0 
to  1  with  selected  phase  angles  over  a 
frequency  range  ef  0.1  GHz  to  18  GHz. 


Connector  Characterization.  Measure 
and  characterize  pairs  of  adapters  over 
a  frequency  range  of  0.1  GHz  to  18  GHz. 
Adapters  available  include: 
7mm  to  Type  N 
7mm  fo  3.5mm 
7mm  to  14mm 
7mm  to  W/G  X 
7mm  to  W/G  KU 

Evaluation  and  Recommendations. 
An  evaluation  team  composed  primarily 
of  peers  in  the  applicable  testing  areas 
will  use  the  following  information  to 
review  each  laboratory: 

(1)  Written  information  supplied  by 
the  laboratory; 

(2)  Results  of  proficiency  testing;  and 

(3)  Written  reports  of  the  assessor 
regarding  on-site  visits  to  the  laboratory. 

If  deficiencies  are  identified  during 
the  evaluation  in  addition  to  those 
identified  at  the  original  on-site  visit,  the 
laboratory  will  be  given  written 
notification  of  those  deficiencies  and  a 
reasonable  period  (ordinarily  30  days)  in 
which  to  correct  or  resolve  them.  Upon 
completion  of  the  review  of  the  above 
information  and  the  laboratory's 
response  to  any  notification  of 
deficiencies,  the  evaluation  team  will 
make  an  accreditation  reconunendation 
to  the  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards. 

Accreditation  Decision.  Based  on  the 
recommendations  of  the  evaluation 
team,  a  decision  will  be  made  to  grant  or 
deny  initial  accreditation  for  applicant 
laboratories  or  renewal  for  currently 
accredited  laboratories.  The  laboratory 
will  be  notified  by  letter  of  the  decision. 
If  accreditation  denial  is  proposed,  the 
notification  will  state  the  reason. 

Appeals.  When  denial  of  accreditation 
is  proposed,  a  laboratory  has  thirty  (30) 
days  from  the  date  of  receipt  of  the 
notification  to  request  a  hearing.  The 
notification  will  specify  to  whom  a 
request  for  a  hearing  should  be  sent.  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  will  be  held  pursuant  to  5  U.S.C.  556. 

Accreditation  Period.  Laboratories  are 
granted  accreditation  under  the 
Calibration  LAP  for  two  years,  with 
individual  laboratory  anniversary  dates 


occurring  on  the  first  of  January,  April, 
July,  or  October.  A  laboratory  will  be 
assigned  the  anniversary  date  which  is 
closet  to  the  time  that  the  decision  to 
grant  accreditation  is  made  so  as  to 
provide  a  minimum  of  a  full  two  years 
accreditation. 

Accreditation  Renewal.  Each 
accredited  laboratory  is  sent  a  renewal 
application  form  before  its  current 
accreditation  expires  (anniversary  date). 
If  acted  upon  promptly  by  the 
laboratory,  the  lead  time  will  be 
sufficient  to  complete  the  evaluation  for 
renewal  before  the  current  accreditation 
expires. 

Termination.  An  accredited 
laboratory  may  voluntarily  terminate  its 
accreditation  at  any  time.  Likewise,  an 
applicant  laboratory  may  voluntarily 
terminate  its  application  at  any  time 
prior  to  the  completion  of  action  on  the 
application.  The  matter  of  refunds  is 
covered  in  section  7a.l5  of  the  NVLAP 
Procedures  (15  CFR  7a.l5). 

Revocation.  If  the  Director  of  NBS  or 
the  Director's  designee  finds  that  an 
accredited  laboratory  has  violated  the 
terms  of  its  accreditation,  the  Director  or 
the  Director's  designee  may,  after 
consultation  with  the  laboratory,  notify 
the  laboratory  that  revocation  of  its 
accreditation  is  proposed.  The 
laboratory  has  thirty  (30)  days  in  which 
to  appeal  a  proposed  revocation  by 
requesting  a  hearing.  A  proposed 
revocation  will  specify  to  whom  a 
request  for  a  hearing  should  be  sent.  If 
the  hearing  is  not  requested,  the 
revocation  becomes  final.  If  a  hearing  is 
requested,  it  will  be  held  pursuant  to  5 
U.S.C.  556. 

Public  Notification.  Accreditation 
actions  will  be  published  in  the  Federal 
Register  writhin  thirty  (30)  days  of  such 
action  and  in  NVLAP  quarterly  and 
annual  reports. 

Compliance  with  Existing  Laws. 
NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with 
applicable  Federal,  State,  and  local 
statutes,  ordinances,  or  regulations, 
including  consumer  protection  and 
antitrust  laws. 
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National  Oceanic  and  Atmospheric 
Admiiiistration 

Announcement  of  Cordell  Bank  as  an 
Active  Candidate  for  National  Marine 
Sanctuary  Designation 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
action:  Notice. 

summary:  NOAA  is  naming  Cordell 
Bank  an  active  candidate  for  possible 
national  marine  sanctuary  designation 
and  will  proceed  with  subequent  steps 
in  the  evaluation  process.  The  site, 
located  off  the  coast  of  northern 
California,  was  placed  on  the  marine 
sanctuary  List  of  Recommended  Areas 
(LRA)  in  August  1981.  Additonai 
information  on  the  site  was  collected 
and  used  to  prepare  a  "Cordell  Bank 
Resource  Summary  and  Site 
Description."  This  summary  was 
distributed  in  July  1982  in  order  to 
receive  comments  on  the  feasibility  and 
desirability  of  a  national  marine 
sanctuary  at  Cordell  Bank.  NOAA  has 
reviewed  the  comments  submitted  and 
evaluated  the  site  under  the  criteria  and 
other  requirements  of  the  National 
Marine  Sanctuary  Program  Regulations 
in  naming  Cordell  Bank  an  active 
candidate.  Because  of  the  Bank's 
proximity  to  the  existing  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuary,  NOAA  will  focus  future 
sanctuary  evaluation  on  combining 
Cordell  Bank  with  the  Point  Reyes  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rafael  V.  Lopez,  (202)  634-4236. 
ADDRESS:  Sanctuary  Programs  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  3300  Whitehaven  ST..  N.W.. 
Washington,  D.C.  20235. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection,  Resea.'-ch  and 
Sanctuaries  Act  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  national  marine 
sanctuaries  for  the  purpose  of 
preser\ing  or  restoring  their 
conservational,  ecological  or  esthetic 
values. 

In  July  1981  NOAA  received  a  marine 
sanctuary  recommendation  from  Cordell 
Bank  Expeditions,  a  nonprofit  scientific 


association  dedicated  to  the  exploration 
and  description  of  Cordell  Bank.  Cordell 
Bank  is  an  undersea  elevation  consisting 
of  a  complex  series  of  submerged  steep- 
sided  ridges  and  narrow  pinnacles  on 
the  edge  of  the  continental  shelf.  The 
site  is  located  20  miles  due  west  of  the 
Point  Reyes  peninsula,  and 
approximately  50  miles  west-northwest 
of  San  Francisco.  Cahfomia.  The  Bank 
is  situated  atop  an  underwater 
promontory  that  thrusts  out  towards  the 
deeper  oceanic  waters  of  the  north 
Pacific  basin.  The  rapid  drop-off  of  the 
continental  slope  lies  nearby  to  the  west 
and  north  with  depths  of  over  2,000 
meters  within  a  few  miles  of  the  Bank. 
To  the  east  is  the  relatively  wide 
continental  shelf  off  Point  Reyes. 
Cordell  Bank  lies  on  a  seaflocr  plateau 
300-400  feet  deep  and  rises  to  withan 
about  115  feet  of  the  surface.  Many 
uncharted  features  are  found  throughout 
the  area.  While  a  full  characterization  of 
the  Bank  has  not  been  made,  several  of 
the  shallower  areas  have  been  explored 
in  some  detail.  These  areas  support 
extensive  biological  conununities,  which 
were  the  basis  for  the  recommendation. 

NOAA  evaluated  the  sanctuary 
recommendation  according  to  the 
criteria  specified  in  the  National  Marine 
Sanctuary  Program  regulation  (15  CFR 
922J  and  found  Cordell  Bank  eligible  for 
inclusion  on  the  LRA.  The  LRA  is  a  list 
of  areas  that  have  at  least  some 
potential  for  being  designated  a  marine 
sanctuary.  Placement  on  the  LRA  is  a 
preliminary  step,  however,  and  does  not 
imply  that  a  designation  vdll  occur. 
NOAA  announced  the  placement  of 
Cordell  Bank  on  the  LRA  on  August  31, 

1981  (46  PR  43731).  That  notice  specified 
the  LRA  criteria  that  the  site  met. 

NOAA  collected  additional 
information  on  the  natural  resources  of 
Cordell  Bank  and  prepared  a  resource 
summary  and  site  description,  which  is 
available  from  the  address  listed  above. 
The  summary  was  distributed  in  July 

1982  and  additonai  information  and 
public  comment  relating  to  the  site  and 
its  designation  potential  were  requested. 
Recipients  included  state  and  local 
agencies,  academic  institutions,  industry 
representatives,  conservation  groups 
and  other  interested  parties.  Preliminary 
consultation  with  other  Federal  agencies 
was  also  conducted  at  thaLtim.e. 
Overall,  comments  were  generally 
favorable  for  proceeding  with  the 
evaluation  of  the  site  as  an  active 
candidate. 


Concurrent  with  the  evaluation  of 
Cordell  Bank  for  active  candidate 
selection,  NOAA  has  been  in  the 
process  of  modifying  the  procedures 
used  for  identification  and  selection  of 
marine  sanctuary  candidates  and  for 
sanctuary  designation.  Revised  final 
regulations  were  published  on  May  31, 
1983  (48  FR  24297).  They  will  become 
effective  on  June  30, 1983.  The  revised 
regulations  reflect  the  refinements  and 
programmatic  policies  outlined  in  the 
Program  Development  Plan  for  the 
National  Marine  Sanctuary  Program 
(January  1982).  The  regulations 
eliminate  the  LRA  and  replace  it  with 
the  Site  Evaluation  List  (SEL)  procedure, 
which  NO.AA  began  implementing  in 
Febrjary  1982.  NOAA  used  eight 
regional  resource  evaluation  teams, 
corpprised  of  knowledgeable  scientists 
with  regional  research  experience,  to 
identify,  evaluate,  and  recommend  sites 
suitable  for  sanctuary  consideration  in 
accordance  with  site  identification 
criteria  developed  for  the  SEL 

Cordell  Bank  was  not  included  in  the 
Eastern  Pacific  SEL  team's  review  of 
existing  LRA  sites  since  additional 
information  was  already  being  collected 
for  active  candiate  evaluation.  However, 
to  ensure  consistent  high  resource 
values  among  sanctuaries  Cordell  Bank 
was  evaluated  under  preliminary  SEL 
criteria  at  the  time  of  LRA  placement 
and  foimd  to  meet  those  standards  as 
well.  For  active  candidate  selection  the 
site  was  evaluated  under  both  the 
current  regulations  and  the  active 
candidate  criteria  of  the  revised  final 
regulations.  As  a  result  of  this 
evaluation,  Cordell  Bank  is  being  named 
an  active  candidate  for  further 
consideration  as  a  national  marine 
sanctuary.  The  factors  listed  beicw  form 
the  basis  for  this  determination.  « 

Current  Selection  Criteria 

Selection  criteria  from  the  current 
National  Marine  Sanctuary  Program 
regulations  at  15  CFR  922.23(a): 

(1)  The  significance  of  resources 
identified  during  the  review  for 
placement  on  the  LR.\.  Information 
collected  since  the  LRA  notice  was 
published  has  further  defined  the  variety 
of  habitats  found  at  Cordell  Bank,  and 
has  shown  its  importance  to  a  large 
number  of  species.  The  site's  location  at 
the  edge  of  the  continental  shelf  and  its 
isolation  from  nearshore  environmental 
processes  is  unique  in  the  region. 
Cordell  Bank  is  characterized  by  a 


combination  of  oceanic  conditions  and 
undersea  topography  that  provides  for  a 
highly  productive  environment  in  a 
discrete,  well-defined  area.  The 
prevailing  California  Current  fiows 
southward  along  the  coast  and  is 
deflected  by  the  Bank,  causing  the 
upwelling  of  nutrient-rich,  deep-ocean 
waters.  This  upwelling  stimulates  the 
growths  of  planktonic  organisms  and 
results  in  an  exceptionally  vigorous 
biological  community.  These 
characteristics  support  the  entire  food 
chain  up  to  the  larger  species,  the 
seabirds,  fish  and  marine  mammals  that 
are  attrached  to  this  locally  productive 
environment.  To  date,  293  individuals 
species  representing  288  genera  of 
plants  and  animals  have  been  collected 
or  identified  at  Cordell  Bank.  Several 
previously  undescribed  species  have 
been  found  on  the  Bank  as  well  as  many 
algal  and  invertebrate  species  whose 
presence  at  the  Bank  have  set  new 
range  and  depth  extension  records. 
Cordell  Bank  is  also  a  focus  for  the 
feeding  activity  of  a  number  of  marine 
species.  Thirty  species  of  seabirds  have 
been  identified  as  they  congregate 
above  the  shallower  areas  of  the  Bank 
to  feed,  as  well  as  thirteen  species  of 
pinnipeds  and  cetaceans.  The 
endangered  Brown  pelican  is  seen  there 
frequently  in  fall  months,  prior  to  the 
start  of  the  breeding  season.  The 
endangered  humpback  whale 
(Megaptera  novaeangHae]  has  been 
observed  feeding  o\'er  the  Bank,  while 
the  blue  whale,  also  an  endangered 
species,  has  been  sighted  travelling 
through  the  area.  The  hydrocoral 
Allopora  calif omica.  uncommon  in  other 
areas,  is  found  in  large  numbers 
throught  the  Bank,  a  function  of  both  the 
high  water  quahty  necessary  for  this 
species  and  the  absence  of  collection 
pressure.  Several  species  associated 
only  with  the  hydrocoral,  and  dependent 
on  it,  are  also  found  there. 

(2)  The  ability  of  NOAA  to  support 
full  review  of  the  site  as  an  active 
candidate.  After  Cordell  Bank  is  named 
an  active  candidate,  NOAA  will  begin 
preparing  a  draft  designation  document 
and  a  draft  management  plan  to 
implement  the  designation.  NOAA  will 
consult  with  relevant  Federal,  state,  and 
local  agencies.  Regional  Fishery 
Management  Council  members,  and 
other  interested  persons  in  preparing  the 
plan.  A  draft  environmental  impact 
statement  (DEIS)  will  be  prepared  on  the 
designation  document  and  management 
plan,  including  any  draft  regulations. 
The  plan  and  the  DEIS  will  be  prepared 
in  a  timely  manner  to  allow  maxim-um 
public  review.  Early  in  the  development 
of  the  sanctuary  documents  and  the 


DEIS,  public  meetings  will  be  held  in  the 
areas  most  affected  to  sohcit  public  and 
government  agency  input  on  the 
significant  issues  related  to  the 
proposed  action. 

NOAA  has  allocated  adequate 
resources  to  carry  out  ttie  review  erf 
Cordell  Bank  for  marine  sanctuary 
designation  as  prescribed  in  the  Program 
regulations  under  the  time  limits 
specified  therein.  Subsequent  actions  in 
the  designation  process  for  this  site  will 
be  announced  in  the  Federal  Register. 
(3)  Th£  following  additional  factors: 
[i]  Existing  or  potential  threats  to  the 
resources.  Present  use  levels  have 
remairied  low  enough  to  maintain  the 
site  in  a  relatively  undisturbed  state. 
Future  uses  projected  for  the  area  are 
mainly  research  and  recreational  in 
nature.  Threats  from  these  activities  on 
the  resources  are  not  foreseen. 
However,  a  monitoring  program  would 
be  incorporated  into  the  site's  research 
program  to  ensure  that  the  resources  are 
not  being  degraded. 

In  the  past,  Cordell  Bank's  location 
served  to  protect  it  from  potential 
threats.  ConMnercial  activities  are 
limited  and  recreational  use,  especially 
sport  diving,  can  be  a  difficalt 
undertaking.  Weather  conditions  tend  to 
limit  human  use  to  the  fall  when  seas, 
winds  and  visibility  are  moat 
predictable.  The  extent  of  resources  of 
the  bank  have  remained  virtually 
unknown  until  recently.  The  first  aon- 
mihtary  underwater  surveys  of  the  bank 
occurred  in  October  1978.  While 
projected  commercial  activities  at  this 
time  do  not  appear  to  pose  any  major 
threat  to  »he  site's  resources,  so  bttle  is 
known  about  the  Bank  and  its 
interrelationship  with  other  ecological 
features  in  the  area  that  all  future 
threats  cannot  be  accurately  predicted. 
Increased  recreational  use  couid 
adversely  affect  Invertebrate 
populations,  particularly  the  Allopora 
hydrocoral,  as  a  result  of  greater  diving 
and  anchoring  pressures.  An  increase  in 
boat  traffic,  especially  that  related  to 
nature  viewing,  could  significanUy 
disturb  the  sensitive  marine  mammal 
and  seabii-d  populations  that  are  being 
observed.  A  more  in-depth  analysis  of 
threats  and  nitigatinf  measuies.  suck  as 
additional  regulation,  is  required  in  the 
course  of  management  plan 
development. 

(ii)  Existing  regulatory  mechajusms. 
Cordell  Bank  lies  entirely  in  Federal 
waters  and  is  not  protected  by  any  site- 
specific  regulatory  mechanism.  Fede«al 
regulations  pertaining  to  the  protection 
of  the  marine  environment  at  the  sjte  are 
administered  by  a  variety  of  government 
agencies,  Enforcement  of  these 


regulations  is  uncertain  and  is  not 
designed  sped&cally  to  protect  the  site. 
No  increase  in  present  resource 
protection  activities  is  Likely. 
Management-related  research  and 
educaticwial  efforts  designed  to  protect 
tine  values  of  the  ute  are  not  addressed 
under  the  current  regulatory  regimes. 

(iii)  Significance  of  the  area  to 
research  opportunities.  Cordell  Bank's 
unique  location  and  surroundings 
provide  numerons  research 
opportunities  to  study  colonization  and 
distributioH  of  the  speaes  found  there. 
The  oceanographic  conditions  found  at 
the  Bank  have  created  an  unusnal 
zonation  of  habitats  resalting  in 
significant  subtidal  conrniumties  at 
uncommon  depths.  The  Bank  also 
provides  opporUmities  to  study  the 
feeding  behavior  of  the  larger  predator 
species  that  are  drawn  to  the  productive 
waters.  Its  proximity  to  the  San 
Francisco  and  Bodega  Bay  areas  makes 
it  fairly  accessible  for  scientific 
purposes,  while  still  remaining  isolated 
enough  so  that  it  represetrts  a  pristine 
control  area  for  research  in  other  sites. 

[rv]  Complement  to  other  public  or 
private  programs.  Cordell  Bank  is 
located  northwest  of  the  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuary,  which  was  designated  in 
January  1981.  Sanctuary  status  would 
allow  for  the  coordinated  management 
of  both  areas  as  a  single  unit  Cordell 
Bank  would  also  complement  the  Point 
Reyes  NationaJ  Seashore,  Golden  Gate 
National  Recreation  Area  and  Farallons 
National-Wildlife  Refuge  (all 
administered  by  the  Department  of  the 
Interior)  and  several  state  and  county 
parks  and  preserves  by  providing 
comprehensive  resource  sianagement  in 
an  adjacent  area  and  by  providing 
research  opportunities  on  organisms 
frequenting  or  interpreted  by  those  sites. 
Numerous  research  institutions  and 
nature  viewing  groups  that  use  the  Bank 
would  also  benefit  from  the 
management  approach  cSeied  by 
marine  sanctuary  status. 

(v)  The  esthetic  qualities  of  the  area. 
From  the  surface  Cordell  Bank  has 
historically  been  easily  recognized  by 
the  large  numbers  of  seabirds  and 
marine  mammals  fouiMi  tl^ie.  The 
presence  of  these  animals  are  a  strong 
indication  of  the  Bank's  productivity. 
Beneath  the  airface.  in  the  anaually 
bright  waters  at  115  feet  (34m)  (the 
Bank's  shallowest  known  poiirt)  and 
deeper,  the  visual  appearance  is  one  of 
large  coUectioDs  of  spoogea.  anemcoMS. 
h3Fdrocoral,  hydroids.  tunicates,  and  an 
occasiooal  crab,  holotbanan  or 
gastropod.  Divers'  reports  describe  a 
visually  spectacular,  yet  fragile,  sceae 
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where  competition  for  the  limited 
available  space  is  a  major  factor  in 
restricting  biological  communities.  Often 
faunal  encrustation  is  more  than  25  cm 
thick,  and  it  is  always  brightly  colored, 
mainly  in  reds,  white,  yellows  and  pink. 

(vi)  The  type  and  estimated  economic 
value  of  the  natural  resources  and 
human  uses  within  the  area  which  may- 
be foregone  as  a  result  of  marine 
sanctuary  designation.  It  appears 
unlikely  that  any  significant  economic 
impacts  would  result  from  the 
designation.  Cordell  Bank  provides 
opportunities  for  a  range  of  recreational 
arid  commercial  activities,  principally 
boatir.g  and  fishing.  No  restrictions  with 
significant  adverse  impact  affecting 
either  activity  are  envisioned.  In 
addition,  die  scientific  research 
opportunities,  public  education 
programs,  and  resource  management 
efforts  that  will  result  from  sanctuary 
designation  will  increase  public 
awareness  of  the  site's  resources  and 
their  importance  in  the  marine 
f  nvi.'-onment  and  will  provide  a  further 
measure  of  protection.  These  action  will 
have  a  beneficial  impact  on  the  natural 
resources  and  human  uses  within  tJie 
area.  Therefore,  no  major  economic 
impacts  are  expected  to  present  or 
future  commercial  and  recreational 
users.  A  thorough  analysis  of  the 
economic  impacts  resulting  from  the 
designation  of  a  marine  sanctuary  will 
bfi  conducted  as  part  of  the  designation 
process. 

(vii)  The  economic  benefits  to  be  ■ 
derived  from  protecting  or  enhancing 
the  resources  within  the  sanctuary.  The 
protection  of  the  resources  of  Cordell 
Bank  will  permit  them  to  be  used  and 
enjoyed  for  maximum  compatible  pubHc 
and  private  use  indefinitely.  Protection 
will  also  allow  new  compatible  uses  to 
develop.  For  example,  the  return  of 
hum.pback  whales  and  other  large 
cetaceans  to  the  Cordell  Bank-Farallon 
Islands  areas  has  resulted  in  increased 
recreational  and  commercial  boating  to 
view  these  animals  during  their  summer 
feeding  season.  Sanctuary  interpretive 
and  educational  program.s  could  be 
designed  to  enhance  public 
understanding  of  the  marine 
environment  during  these  outings. 
Fconomic  benefits  may  derive  from  the 
protection  of  an  area  of  high  marine 
resource  value,  which  may  have  positive 
effects  on  existing  compatible  uses. 

Revised  Selection  Criteria 

The  following  criteria  are  found  in  the 
revised  National  Marine  Sanctuary 
Program  regulations  at  15  CFR  922.30  (48 
FR  24297).  The  procedures  for  active 
candidate  selection  under  the  revised 
regulations  are  similar  to  those  under 


the  existing  rules.  Only  the  criteria  that 
were  not  addressed  earlier  in  this  notice 
are  presented  below.  These  additional 
standards  are  directed  mainly  towards 
NOA  sanctuary  evaluation  requirexents 
related  to  programmatic  and 
management-oriented  needs. 

(b)(1)  Site's  relative  contribution  to 
the  Program's  mission  and  goals. 

The  mission  of  the  Program  provides 
that  "designated  sanctuaries  should  be 
illustrative  of  the  nation's  marine 
areas."  Cordell  Bank  is  a  uni«jue  feature 
not  represented  in  the  national  system 
of  marine  sanctuaries.  Together  with  the 
existing  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuary  it  represents 
a  significant  ecological  system  on  the 
northern  California  coast.  It  provides 
oppo.-tunities  through  research  and 
public  educational  programs  not  only  to 
enhance  an  awareness  of  the  site's 
resources  but  also  to  illustrate  the 
complex  nature  of  the  marine 
environment  and  show  the  the 
importance  of  the  simpler  life  forms  at 
the  beginning  of  the  food  chain.  The 
multiple  compatible  use  goal  of  the 
Program  can  be  fully  realized  at  Cordell 
Bank. 

(b)(3)  Benefits  to  be  derived  from 
sanctuary  designation.  A  national 
marine  sanctuary  at  Cordell  Bank  would 
allow  for  the  creation  of  a 
comprehensive  research  program  that 
considers  the  resources  of  the  nearby 
Point  Reyes-Farallon  Islands  National 
Marine  .Sanctuary.  While  Cordell  Bank 
has  no  landbase,  it  is  used  as  a  feeding 
area  by  many  of  the  seabird  and  marine 
mammal  species  found  in  the  Sanctuary. 
Information  collected  since  the  Bank 
was  placed  on  the  LRA  indicates  a 
closer  association  to  the  existing 
Sanctuary  than  was  originally 
presumed.  Geologically,  the  Bank  is  part 
of  the  same  formation  as  the  Farallon 
Islands  and  it  experiences  similar 
oceanographic  conditions.  The 
coordination  of  regulatory  and 
educational  activities  with  those  of  the 
existing  Sanctuary  would  also  benefit 
both  areas. 

(b)(4)  Feasibility  of  sanctuary 
designation,  in  terms  of  size, 
requirements  for  management,  staffing 
and  fiscal  constraints.  Cordell  Bank  has 
high  potential  for  designation  in  this 
category.  The  size  of  thearea  now  under 
consideration,  encompassing  the  50- 
fa thorn  contour,  is  approximately  22 
square  miles.  This  is  an  easily 
delineated,  manageable  area  with  a  high 
concentration  of  resources.  Existing 
onsite  management  staff  and  facilities 
for  the  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuary  would  be 
used  for  the  majority  of  programs 


envisioned.  The  reseach  component  of 
the  management  approach  would  be  the 
emphasis  tofo  the  designation.  Since  in 
situ  uses  are  expected  to  remain  low 
even  after  designation,  most  offsite 
interpretive  and  educational  activities 
could  take  place  in  conjunction  with 
those  for  the  Point  Reyes-Farallon 
Islands  sanctuary. 

Because  of  the  existing  management 
framework  for  the  Point  Reyes-Farallon 
Islands  sanctuary,  NOAA  will  focus 
sanctuary  evaluation  on  combining 
Cordell  Bank  with  the  existing 
sanctuary.  This  will  allow  greater 
flexibility  in  administering  research  and 
educaiicnal  programs  for  the  entire  aiea. 
However,  any  regulations  that  may  be 
pruposed  for  Cordell  Dank  will  be 
developed  independently  of  those  at 
Point  Reyes.  Under  Program  regulations 
NOAA  is  required  to  conduct  a  separate 
analysis,  including  a  separate 
environmental  impact  statement,  for 
each  designation  or  change  in  a 
driEignation.  Therefore,  the  terms  of  a* 
Cordell  Bank  marine  sanctuary  could 
differ  from  thos»  of  the  Point  Reyes 
sanctuary. 

Subsequent  Actions 

Curdell  Bank  will  be  considered  for 
marine  sanctuary  designation  on  the 
basis  of  further  evaluation  that  will 
result  in  the  preparation  of  a  DEIS.  The 
DEIS  analyze^  the  implementation  of  a 
site-specific  management  plan,  which  is 
included  as  part  of  the  DEIS,  that 
specifies  goals  and  objectives  to  ensure 
protection  of  the  site's  resources.  A 
Notice  of  Availability  of  the  DEIS  will 
be  published  in  the  Federal  Register. 
Public  hearings  will  also  be  held  in  the 
affected  area  to  receive  comments  on 
the  draft  management  plan  and  the 
DEIS 

Dated:  June  28.  1983. 

Peter  L.  Tweedt, 

.Acting  Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 

(Federal  Domestic  Assistance  Catalog 
Number  11.419.  Coastal  Zone  Management 
f*rogram  Administration) 

|FK  Uoc.  83-17836  Filed  6-29-83: 9:38  am) 
BILLING  CODE  3510-0<-W 


Caribbean  Fishery  Management 
Council  and  Its  Administrative 
Subcommittee;  Closed  Session  of  the 
Council's  Open  Public  Meeting 

agency:  National  Marine  Fisheries 
Services,  NOAA,  Commerce. 

ACTION:  The  Caribbean  Fishery 
Management  Council  has  amended  the 
agenda  for  its  open  public  meeting  to 
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include  a  session  which  will  be  closed  to 
the  public. 


summary:  The  Council  will  receive  a 
briefing  by  U.S.  Department  of  State 
representatives  concerning  discussions 
of  classified  docuraen'.i  and  other- 
confidential  information. 

DATES:  The  closed  session  of  the 
meeting  will  convene  on  Wednesday. 
July  13, 1963,  at  approximately  2  p.m., 
and  will  adjourn  at  appraximately  4  p.m. 
All  other  portions  of  the  meeting  will  be 
open  to  l.he  public.  (Please  refer,  as 
necessary,  to  48  FR  23472,  48  FR  24759, 
and  48  FR  27120,  concerning  previously- 
published  information  about  this 
Council  meeting  as  well  as  the  Council's 
Administrative  Subcommittee  meeting.) 

FOR  FURTHER  INFORMATION  COHTACr. 

Caribbean  Fishery  Managemeirt 
Council,  Banco  de  Ponce  Buildin«.  Suite 
1108,  Hato  Rey,  Fnerto  Rico  00918. 
Telephone-  (809)  753-4926; 

Dated:  )une  27. 1983. 

Ann  D.  Terbush. 

Acting  Chief  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

(FS  Doc.  83-17705  filed  B-2!>-83  8:45  am) 
BILLING  CODE  3510-n-M 


National  Technrca<  Pnformatton  Service 

Intent  To  Grant  Exdusrve  Patent 
License 

The  Naticnal  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Slauffer 
Chemical  Company,  hdving  a  place  of 
business  at  Wtstport.  Connecticut,  an 
exclusive  ri.ght  to  manufacture,  use  and 
sell  products  embodied  in  the  invention, 
"Method  of  Increasing  Biomass  in 
Plants,"  U.S.  Patent  Appiic.ition  Serial 
No.  435.597  (filed  October  21. 1982).  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Ccmmerc3. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-1.1.  The  proposed 
license  mny  be  granted  unless,  widiin 
sixty  days  from  the  date  of  this  Notice. 
NTIS  receives  written  evidence  and 
argument  which  estabhshi^s  that  the 
grant  of  the  proposed  license  would  not 
serve  the  pubhc  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 


DaLed;  \\mt  22,  1983. 
Donglas  ].  CampiaB, 

Program  Coordinator,  Offtee  ofG<rremment 
Inventions  and  Patents.  Department  of 
Commerce,  National  Technical  Information 
Service. 

|FR  Doc  83-17527  Filed  S-29-83:  8:45  am| 
BHXINeCQOC  361S-(M-M 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  ManagemerK  and  Budget 
(O.MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foilowing  proposals  for 
the  coilection  of  information  under  the 
provisions  cf  tie  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Apency:  Burean  of  the  Census 
Title:  1983  Annaal  Survey  of  Manufacttirers 
Form  Nos.:  Agency— M.-^-lOOOfMTJ).  MA- 
lOOO(S'J).  MA-1000(3),  .V1A-1000(B): 
OMB— 0tT07-0l54 
iy,ie  ot  Request:  New 
Buiden:  79.000  respondents:  206.600  reporting 

hours 
Needs  and  Uses:  This  sunrey  sjipplips  the  key 
measures  of  manufacturing  activity  for 
years  in  which  the  census  of  mamifacturers 
is  not  conducted.  Its  results  are  widely 
used  as  benchiiiarks  for  other  Fedwal 
satistica!  programs,  including  the  Federal 
Reserve  Board's  index  of  indusLnal 
production,  the  Bureau  of  Econonvic 
Analysis  estimates  of  tlie  gross  naUonal 
product  and  the  Department  of 
Commerce's  annual  publication,  "Industrial 
Outlook''. 
Affected  Public:  Businesses  or  other  for-profit 

insutuiions 
Frequency:  Annually 
Respondent's  ObligaLion:  Mandatory 
OMB  Desk  Ofiicer:  Tim  Sprehe.  39-5-4814 
Apency:  Bureau  of  Economic  Analysis 
Title;  Quarterly  Report — Ocean  Freight 
Revenues  and  Expenses — United  States 
Carriers 
Form  Nos.:  Agency — BE-30;  OMB — 0608-0011 
Type  of  Request  Extension 
Burden:  40  respondents.  300  reporting  hours 
Needs  and  Uses:  These  collected  data  are 
incorporated  into  quarterly  estimates  of 
transportation  payments  and  receipts  and 
included  in  balance  of  payments  statistics 
published  quarterly  in  tiie  Su.-vpy  of 
Current  Business. 
Affected  Public:  Businesses  or  other  for-profit 

institutions 
Frequency:  Quarterly 
Respondent'.'  Obligation:  Voluntary 
OMB  Desk  Officer:  Tim  Sprehe.  39&-4814 
Agency:  Bureau  of  Economic  Analysis 
Title:  U.S.  Airline  Operators  Foreign 

Revenues  and  Expenses 
Form  Nos.:  Agency — BE-37:  ONtD— 0608-0014 
Type  of  Request  Extension 
Burden:  14  respondents;  112  reportrng  Iwnrs 
Needs  and  Uses;  These  collected  data  are 
incorporated  in  quarterly  estimates  of  U.S. 
international  transportation  payments  and 
receipts,  and  are  included  in  the  U.S. 


bdiance  of  payments  ststistics  pubiisked 

quarterly  in  the  Surrey  of  Current 

BusLiess. 
Affected  Public:  Businesses  er  other  for-profit 

institutions 
Frequency:  Quarterly 
Respondent's  Obligation;  Voluntary 
0^!B  Desk  Officer  Tim  Sprehe.  395-4814 
Agency:  Patent  and  Trademark  Office 
Title:  Inttmaiional  Apphcation  under  the 

Patent  Cooperation  Treaty — Reqnpst 
Form  Nos.:  Agency— PCT/ROA.lOl:  OMB— 

N/A 
Type  of  Request  Exis^ng  coilection  in  use 

without  an  CMB  control  number 
Boi-.ien:  2.000  respondents;  2U300  reporting 

hours 
Needs  and  Uses:  The  reqoest  is  requued  as 

part  of  every  International  Applicaiion. 

under  the  Patent  Cooperation  Treaty,  for 

the  protection  of  inventories  and  contains 

all  relevant  bibhograprhic  data  regarding 

appliciition  and  bi=.nefits  sorgH 
Affected  Pubiic:  Individuals  or  housefioids: 

Federal  agencies  or  employees;  non-profit 

instituPuns;  small  businesaes  or 

organizations 
Frequency:  Other 
Respondent's  Obligation:  Required  to  obtaui 

or  refair  a  benefit 
OMB  Desk  OTicen  JCen  Allen.  395-3785 

Copies  of  the  above  information 
collection  proposal  caa  be  obtained  by 
calling  or  writing  DOC  Clear?! nee 
Officer,  Edward  Ivlichals  [202]  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230. 

Written  co.mmerits  and 
recommendations  for  the  proposal 
information  collections  should  be  sent  to 
the  respective  Desk  Officer.  Eloom  3235. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Edward  Nfichals, 
Departmental  Clearance  Officer 

|FK  Ooc  83-17701  Filed  9-29-83:  8:^5  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Levels  for  Certain  Co<ton 
Textile  Prcdticts  From  kxionesia 

June  24.  1283. 

AGEMCV:  Co.Timittee  far  the 

Implementation  of  Textile  Agi-eements. 

AcnOM:  Establishing  import  restraint 
levels  for  men's  and  boys'  woven  cotton 
shirts  in  Category  340  and  cotton 
trousers  m  Category  347/34a  {Hxtduced 
or  maiuifactored  in  indonesia  and 
exported  duriT>§  the  twelve-month 
period  beginning  on  }vlj  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
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amended  on  April  7,  1983  (48  FR  15175) 
and  May  3,  1983  (48  FR  19924). 

summary:  On  November  9.  1982,  the 
Governments  of  the  United  States  and 
the  Repubhc  of  Indonesia  signed  a 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  which 
establishes  specific  ceilings  for 
Categories  340  and  347/348  during  the 
agreement  year  beginning  on  July  1. 
1983.  In  the  letter  following  this  notice 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
agreement,  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  340  and  347/348,  produced 
or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month 
period  beginning  on  July  1, 1983  and 
•>       extending  through  June  30,  1984,  in 
excess  of  the  designated  levels  of 
restraint. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  McDermolt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Aapparel,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230 
(202/377^212). 
Walter  C.  Lccahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  24,  1983. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  .'Vgricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9. 
1982.  between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  .March  3.  1972.  as  amended  by 
Executive  Order  11951  of  January  6,  1977.  you 
are  d'rected  to  prohibit,  effective  on  July  1. 
1983  and  for  the  twelve-month  period 
extending  through  June  30.  1984,  entry  into 
the  United  States  for  consumption  and 


withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  340 
and  347/348,  in  excess  of  the  following  levels 
of  restraint 


» 

Categofy 

l2-(Tiontti 

level  of 

restraint' 

(doz) 

340 „.. 

347/348  

324.210 

579.519 

'  The  levels  ol  festraint  fiave  not  been  ad|usted  to  reflect 
any  irriports  atler  June  jO.  1963 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories 
produced  or  manufactured  in  Indonesia, 
which  have  been  exported  to  the  United 
States  on  and  after  July  1, 1982  and  extending 
through  June  30, 1983,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  those  goods 
during  (hat  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  that  ^ 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level.s  set  forth  in  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
October  13  and  November  9, 1982  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Indonesia,  which  provide,  in  part, 
that  specific  levels  of  restraint  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  ofthe  applicable  category  limit; 
and  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  under  the  bilateral 
agieement.  Any  appropriate  adjustments 
under  the  bilateral  agreement,  referred  to 
above,  will  be  made  to  you  by  letter. 

A  desi.riptio?.  of  the  textile  categories  in 
terms  of  T.S.U.S..\.  numbers  was  published  in 
the  K<»deral  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3, 1983  (48  FR  19924) 

In  car.-ying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton  textile 
products  from  Indonesia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  83-17632  Pled  6-29-83:  8:45  am) 
BILUNG  CODE  3510-2S-M 


Controlling  imports  of  Certain  Man- 
Made  Fiber  Textile  Products  From 
Mexico 

June  27,  1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Controlling  imports  of  acrylic 
spun  yam  in  Category  604  pt.  (only 
T.S.U.S.A.  No.  310.5049),  produced  or 
manufactured  in  Mexico  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1983  and  extends 
through  December  31, 1983  at  a  level  of 
759,421  pounds. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3.  1983  (48  FR  19924)). 

SUMMARY:  On  May  18, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 

22345)  announcing  that,  on  March  31, 
1983,  under  the  terms  of  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  February  26, 1979, 
as  amended,  the  Government  of  the 
United  States  had  requested 
consultations  with  the  Government  of 
Mexico  with  respect  to  acrylic  spun 
yarn  in  Category  604  pt.  (only  T.S.U.S.A. 
No.  310.5049).  The  notice  stated  that  the 
Government  of  Mexico  is  obligated 
under  the  agreement  to  limit  its  exports 
of  these  products  to  the  United  States 
during  the  ninety-day  period  which 
began  on  April  1, 1983  and  extends 
through  June  29,' 1983  to  256.609  pounds 
and  during  the  twelve-month  period 
which  began  on  January  1, 1983  to 
759,421  pounds.  The  United  States 
Government  decided,  pending 
consultations  with  the  Government  of 
Mexico  to  control  imports  at  the  ninety- 
day  limit,  effective  on  May  19. 1983. 
During  the  May  19  through  June  29,  1983 
period,  435,842  pounds  have  been 
released  and  will  be  charged.  Charges 
for  the  period  May  1,  1983  through  May 
18, 1983  are  still  outstanding  and  will  be 
charged  later  when  the  data  becomes 
available. 

Consultations  have  not  been  held 
between  tiio  two  governments.  The 
United  States  Government  has  further 
decided,  therefore,  until  such  a  time  as  a 
mutually  satisfactory  solution  can  be 
reached,  to  control  imports  of  these 
products  at  the  twelve-month  level  of 
759,421  pounds.  Goods  exported  during 
the  January-April  1983  period  amounted 
to  823,214  pounds  and  will  be  charged  to 


that  level.  These  charges,  when  added  to 
the  charges  of  435,842  pounds  against 
the  ninety-day  level,  exceed  the  twelve- 
month control  limit  of  759,421  pounds,  as 
defined  in  the  agreement.  Inasmuch  as 
the  twelve-month  level  is 
oversubscribed,  no  further  entries  will 
be  permitted  until  such  time  as  a 
mutually  satisfactory  solution  is 
reached.  The  letter  to  the 
Commmissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  follows  this  notice  establishes  the 
twelve-month  level  of  759,421  pounds  for 
Category  604  pt.  and  directs  that  the 
foregoing  amounts  be  charged. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached,  further  notice  will  be  published 
in  the  Federal  Register. 
EFFECTIVE  DATE:  June  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparels,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202/377^212). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

June  27, 1983. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  DC.  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22,  1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
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Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit,  effective  on  June  30, 1983 
and  for  the  twelve-month  period  which  began 
on  January  1. 1983  and  extends  through 
December  31, 1983,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  604  pt.  (only 
T.S.U.S.A.  No.  310.5049),  produced  or 
manufactured  in  Mexico,  and  exported  on 
and  after  January  1, 1983,  in  excess  of  759.421 
pounds. 

The  foregoing  level  of  restraint  has  not 
been  adjusted  to  reflect  any  imports  after 
December  31, 1982.  Merchandise  in  Category 
604pt.  (only  T.S.U.S.A.  No.  310.5049)  entered 
during  the  periods  January  1  through  April  30 
and  May  19  through  June  29, 1983.  has 
amounted  to  1,259,056  pounds  and  should  be 
charged  to  the  full  extent  of  the  level  of 
restraint  established  in  this  directive. 
Charges  for  the  period  May  l-May  18, 1983 
remain  outstanding  and  will  be  charged  in  a 
separate  letter. 

Textile  products  in  Categorv  604  pt.  (only 
T.S.U.S.A.  No.  310.5049)  which  have  been 
exported  to  the  United  States  prior  to  January 
1, 1983  shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  604  pt.  (only 
T.S.U.S.A.  No.  310.5049)  which  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.SC.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive,  unless 
exported  during  the  ninety  day  period  which 
began  on  April  1, 1983  and  extends  through 
June  29. 1983.  shall  not  be  denied  entry  under 
this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3, 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Goverrunent  of  Mexico  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Mexico  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 


Agreements  to  involve  foreign  afi'airs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-17697  Filed  S-29-83:  8:45  am) 
BOUNG  CODE  3S10-2S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  ERA  Docket  No.  83-CERT-013;  et  al.j 

Cone  Mills  Corp.  et  al.;  Certifications  of 
EHgible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  from  8«0 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Applicani  and  lecitity 

Date  Ned 

DockMNo. 

Apr.  to,  1963 

83-CtHl-013 

Sa-CEHT-OU _ _.. 

83-CEHT-016  . 

4«  FR  24427.  June  1.  1983. 

46  FR  24427.  Juie  1.  1963. 
46  FR  24427   jLtfM  1    IQAa 

N.C. 
W.  H.  Qnce  A  Co.,  Duncan  S.C 

do _ „. . 

Mohican  Mills  Drv.  Lincoln,  N  C 

.  .do  ..„ 

Spartan  Mills,  Spartan  Plant  Spartanburg.  S.C 

do .- 

83-CeRT-01 7 „., 

eS-CERT-OIB 

IM-f^FnTJ119                   

83-CeRT-020 ...         .„ 

48  FR  24427,  June  1,  1963. 

46  FR  24427,  June  1,  1M3. 
46  FR  24427,  June  1.  1983. 
46  FR  24427.  June  1,  1963. 

48  FR  24427.  June  1,  1963. 
46  FR  24427.  June  1.  1963. 

Startex  Mills.  Siane»,  S  C 

J   H.  Montgomety  Mill.  Ch«snee,  S  C 

Powall  Mill,  Spartanburg.  S  C. 

Whitney  Mill.  Spartanburg.  S.C 

Wake  Forest  Univ..  Winston-Salem,  N.C 

Oyde  Fabncs,  Inc ,  Newton,  N.C 

do 

do 

The  General  Tire  S  Rubber  Co..  Chartotte  Tire  Plant  Charlotte 

do _ 

N.C 

Westinghouse  Turbtne  Ptant.  Ctwrtotle.  N.C „.. 

MicheHn  Tire  Corp.,  GieenviWe,  Plant  GreenviHe,  S.C 

.-...do 

do . _ „ 

e3-CeRT-021 

e3-CERT-022 _ 

The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920,  August  16.  1979).  The  ERA  has  determined  that  the  applicaUons  satisfy  the  criteria 
enumerated  in  10  CFR  Part  595  and.  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 


UMI 
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Issued  in  Washington.  D.C.,  June  23.  1983. 
James  W.  Workman, 
Director,  Office  of  Fuels  Programs,  Economic  Regulatory  Administration. 

(FR  Dec  83-17586  Filed  9-29-83:  8:45  am| 
BILUNG  COO€  8450-01-11 


[ERA  Docket  No  83-CERT-035  et  al.l 

Geo.  W.  Bellman  &  Co.,  Inc.  et  al.; 
Certifications  or  eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 


displace  fuel  oil  pursuantlo  10  CFR  Part 
595  (44  FR  47920,  August  16,  1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the  • 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 


received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-^2,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  facility 

Date  Ned 

Docket  No. 

FR  notice  o<  application 

Geo.  W  Boflman  a  Co.,  Inc..  Adamstown.  Pa. 

Apr.  26.  1983 

83-CERT-035 :..... 

83-CERT-036 

48  FR  23883.  May  27.  1983 
48  FR  23883.  May  27.  1983 
48  FR  23883.  May  27.  1983 
48  FR  23383.  May  27.  1383 
48  FR  23883.  May  27.  1983 
48  FR  23883.  May  27.  1983 

Howmei  Aiummum  Cofp  ,  Lancastsf  Pa  . 

Apr,  18.  1983 

Pfaef  Minerals.  Pigments  i  Metals  Ov .  Easton,  Pa 

do 

83-CERT-040  

Kutzlown  State  College  Kuctlown.  Pa 

do -, _ 

83-CERT-041 

VicIOf  F   Weaver.  Inc    New  Holland.  Pa _ 

do 

83-CERT-042 

Dana  Cot)  -Pansh  Ov..  Reading  Pa _  . 

do 

83-CERT-043 

.... 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedure  for  Certification  of  the  Use  of 
Natural  Gas  to  Displace  Fuel  Oil  (44  FR 
47920.  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  t  the  Federal  Energy 
Regulatory  Commission. 

issued  in  Washington.  D.C.  June  23.  1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

;FR  Doc  83-17585  Filed  ft-2»-83;84S  ami    ' 
BILLING  CODE  64S0-01-M 

(ERA  Docket  No^83-CERT-127  et  all 

Chirysler  Corp.,  New  Castle  Machine  & 
Forge  et  al.;  Applications  for 
Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capabihty  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 


certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gaa  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Divison  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-127 

Applicant:  Chrysler  Corp.,  New  Castle 
Machine  &  Forge.  New  Castle,  Ind. 

Date  Filed:  June  7,  1983. 

Facility  Location:  New  Castle,  Ind. 
Gas  Volume:  460,045  Mcf  per  year 
Oil  Displacement:  72.950  barrels  of  No.  e 
fuel  oil  (1-2%  sulfur) 

Kligible  Seller:  IGC  Energy.  Inc..  Indianapolis. 
Ind. 

Transporter:  Panhandle  Eastern  Pipe  Line 
Co.,  Houston,  Tex.,  Michigan  Wisconsin 
Pipe  Line  Co..  Detroit,  Mich..  Indiana  Gas 
Co..  Inc.,  Indianapolis,  Ind. 

2.  83-CERT-128 

Applicant:  RCA  Corp.,  Bloomington,  Ind. 

Date  Filed:  June  7,  1983 

Facility  Location:  Bloomington.  Ind. 
Gas  Volume:  114,144  Mcf  per  year 
Oil  Displacement:  18.100  tjarrels  of  No.  6 
fuel  oil  (1-2%  sulfur) 

Facility  Location:  Marion,  Ind. 
Gas  Volume:  371,126  Mcf  per  year 
Oil  Displacement:  58.850  barrels  of  No.  6 
fuel  oil  (1-2%  sulfur) 


Totals:  Gas  volume,  485,270  Mcf  per  yean  oil 
displacement,  76,960  barrels  of  No.  6  fuel 
oil  (1-2%  sulfur) 

Eligible  Seller:  IGC  Energv.  Inc.,  Indianapolis, 
Ind. 

Transporter  Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.,  Michigan  Wisconsin 
Pipe  Line  Co.,  Detroit,  Mich.,  Panhandle 
Eastern  Pipe  Line  Co.,  Houston,  Tex.,  | 

Indiana  Gas  Co..  Inc..  Indianapolis.  Ind.     j 

3.  83-CERT-129 

.Applicant:  Frito-Lay.  Inc..  Frankfort.  Ind. 
Date  Filed:  June  7, 1983. 
Facility  Location:  Frankfort,  Ind. 
Gas  Volume:  218.198  Mcf  per  year 
Oil  Displacement:  34,600  barrels  of  No.  6 

fuel  oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc.,  Indianapolis, 

Ind. 
Transporter:  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co..  Detroit,  Mich.,  Indiana  Gas 

Co...I-iC..  Indianapolis,  Ind. 

4.  83-CERT-130 

Applicant:  General  Foods  Manufacturing  Co.. 

Lafayette.  Ind. 
Date  Filed:  June  7,  1983 
Facility  Location:  Lafayette,  Ind. 
Gas  Volume:  142,995  Mcf  per  year 
Oil  Displacement:  22,675  barrels  of  No.  6 

fuel  oil  (1-2%  sulfur) 
Eligible  Seller:  IGC  Energy,  Inc.,  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co..  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapohs,  Ind. 

5.  83-CERT-131 

Applicant:  Alton  Packaging  Corp.,  Lafayette, 

Ind. 
Date  Filed:  June  7. 1983 
Facility  Location:  Lafayette,  Ind. 
Gas  Volume:  209,654  Mcf  per  year 


Oil  Displacement:  33,150  barrels  of  No.  6 

fuel  oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc.,  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis,  Ind. 

6.  83-CERT-132 

Applicant:  Ralston  Purina  Co.,  Frankfort,  Ind. 

Date  Filed:  June  7, 1983 

Facility  Location:  Frankfort,  Ind. 

Gas  Volume:  14,977  Mcf  per  year 

Oil  Displacement:  2,375  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Facihty  Location:  Lafayette,  Ind. 
Gas  Volume:  250,991  Mcf  per  year 
Oil  Displacement:  39,800  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Totals:  Gas  volume,  265,968  Mcf  per  yean  oil 

displacement,  42,175  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller:  IGC  Energy,  Inc.  Indianapolis. 

Ind. 
Transporter:  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis,  Ind. 

7.  83-CERT-133 

Applicant:  Colgate-Palmolive  Co., 

Jeffersonville,  Ind. 
Date  Filed:  June  7, 1983 
Facility  Location:  Jeffersonville,  Ind. 
Gas  Volume:  449,324  Mcf  per  year 
Oil  Displacement:  71,250  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller:  IGC  Energy,  Inc.  Indianapolis, 

Ind. 
Transporter:  Texas  Gas  Transmission  Corp., 

Owensboro,  Ky.,  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis.  Ind. 

8.  83-CERT-134 

Applicant:  Emge  Packing  Co..  Inc.,  Anderson, 

Ind. 
Date  Filed:  June  7, 1983 
Facility  Location:  Anderson,  Ind. 
Gas  Volume:  81,932  Mcf  per  year 
Oil  Displacement:  13,000  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc..  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co..  Houston,  Tex..  Michigan  Wisconsin 

Pipe  Line  Co..  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis.  Ind. 

9.  83-CERT-135 

Applicant:  General  Motors  Corp.,  Chevrolet 

Motor  Div.,  Muncie,  Ind. 
Date  Filed:  June  7, 1983 
Facility  Location:  Muncie,  Ind. 
Gas  Volume:  337,387  Mcf  per  year 
Oil  Displacement:  53,500  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc..  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co..  Houston.  Tex.,  Michigan  Wisconsin 
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Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 
Co.,  Inc.,  Indianapolis,  Ind. 

10.  83-CERT-138 

Applicant:  Clevepak  Corp..  Mill  Div..  Eaton. 

Ind. 
Date  Filed:  June  7, 1983 
Facility  Location:  Eaton,  Ind. 
Gas  Volume:  389,730  Mcf  per  year 
Oil  Displacement:  61,800  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc.,  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex..  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis,  Ind. 

11.  83-CERT-137 

Applicant:  Warner  Gear  Div.,  Borg  Warner. 

Muncie.  Ind. 
Date  Filed:  June  7. 1983 
Facility  Location:  Muncie,  Ind. 
Gas  Volume:  260,135  Mcf  per  year 
Oil  Displacement:  41,250  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc.,  Indianapolis. 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co.,  Houston.  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis,  Ind. 

12.  83-CERT-138 

Applicant:  St.  Joe  Container  Co..  Hartford 

City.  Ind. 
Date  Filed:  June  7. 1983 
Facility  Location:  Hartford  City.  Ind. 
Gas  Volimie:  44.775  Mcf  per  year 
Oil  Displacement:  7,100  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy.  Inc.,  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis,  Ind. 

13.  8»-CERT-139 

Applicant:  Sheller-Globe  Corp.,  Monfpelier, 

Ind. 
Date  Filed:  June  7. 1983 
Facility  Location:  Montpelier.  Ind. 
Gas  Volume:  69.369  Mcf  per  year 
Oil  Displacement:  11.000  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc.,  Indianapolis, 

Ind. 
Transporter  Panhandle  Eastern  Pipe  Line 

Co.,  Houston,  Tex.,  Michigan  Wisconsin 

Pipe  Line  Co.,  Detroit,  Mich.,  Indiana  Gas 

Co.,  Inc.,  Indianapolis,  Ind. 

14.  83-CERT-142 

Applicant:  Cummins  Engine  Co.,  Inc.. 

Columbus,  Ind. 
Date  Filed:  June  7, 1983 
Facility  Location:  Columbus,  Ind. 
Gas  Volume:  175.946  Mcf  per  year 
Oil  Displacement:  27,900  barrels  of  No.  6  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc.,  Indianapolis, 

Ind. 


Transporter  Texas  Gas  Transmission  Corp.. 
Owensboro,  Ky.,  Michigan  Wisconsin 
Pipe  Line  Co.,  Detroit.  Mich..  Indiana  Gas 
Co..  Inc.,  Indianapohs.  Ind. 

15.  e3-CERT-143 

Applicant:  Gohmann  Asphalt  Co., 

Jeffersonville.  Ind. 
Date  Filed:  June  7, 1983 
Facility  Location:  Jeffersonville,  Ind. 
Gas  Volume:  56,895  Mcf  per  year 
Oil  Displacement:  9,022  barrels  of  No.  5  fuel 

oil  (1-2%  sulfur) 
Eligible  Seller  IGC  Energy,  Inc..  Indianapolis. 

Ind. 
Transporter  Texas  Gas  Transmission  Corp., 

Owensboro,  Ky.,  Michigan  Wisconsin 

Pipe  Line  Co..  Detroit.  Mich.,  Indiana  Gas 

Co.,  Inc..  Indianapolis.  Ind. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  appUcations  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Fuels  Conversion 
Division,  RG-42,  Room  GA-093. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  June  23, 
1983. 

fames  W.  Workman. 

Director,  Office  of  Fuels  Program,  Economic 
Regulatory  Administration. 

fFR  Doc.  83-17584  Filed  S-»-S3:  8:46  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TC33-33-0001 

Montana  Dakota  Utilities  Co.;  Tariff 
Filing 

June  27.  1983. 

Take  notice  that  on  May  26, 1983, 
Montana-Dakota  Utilities  Co.  {Montana- 
Dakota),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501.  tendered 
for  filing  in  Docket  No.  TC83-33-000 
pursuant  to  the  Commission's  Order 
Approving  Settlement  issued  November 
30. 1979  in  RP76-81-000  and  pursuant  to 
Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
the  following  proposed  tariff  sheets  in 
its  Tariff,  First  Revised  Volume  No.  1. 

Sixth  Revised  Sheet,  No.  100 
Sixth  Revised  Sheet,  No.  101 
Si.xth  Revised  Sheet.  No.  102 
Seventh  Revised  Sheet,  No.  103 
Sixth  Revised  Sheet.  No.  104 
Sixth  Revised  Sheet,  No.  105 
Si.xth  Revised  Sheet,  No.  106 
Fifth  Revised  Sheet,  No.  107 
Fifth  Revised  Sheet,  Ng.  108 
Fourth  Revised  Sheet,  No.  109 
Sixth  Revised  Sheet.  No.  110 

The  sheets  are  proposed  to  be 
effective  )uly  1, 1983.  Montana-Dakota 
state  that  the  volume  changes  on  the 
tariff  sheets  reflect  updated 
reclassification  of  natural  gas  used  for 
essential  agricultural  uses.  Montana- 
Dakota  states  that  it  has  submitted 
copies  of  this  filing  to  all  customers  and 
persons  on  the  official  service  list  and 
additionally,  that  curtailment  has  been 
lifted  on  their  system  and  no  volume 
limitations  would  be  imposed  on 
industrial  customers  during  the  1983-64 
supply  year. 

Further,  Montana-Dakota  states  that 
the  filing  also  includes  revisions  to  add 
four  new  industrial  customers  and  an 
increase  of  allocation  for  two  existing 
customers,  as  authorized  by  the 
stipulation  and  agreement  approved  by 
the  Commission  in  Docket  No.  RP78-91- 
011.012,  ordeY  issued  February  11, 1982 
(18  FERC  61,147).  It  is  indicated  that  two 
name  changes  of  industrial  customers 
are  also  incorporated  in  the  tariff  sheets 
and  that  the  requirements  of  industrial 
customers  of  a  new  MDU  customer, 
Cody  Gas  Company  (as  authorized  in 
Docket  No.  CP82^05-^)00,  order  issued 
November  26, 1982,  21  FERC  61.192)  has 
been  rejected. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  or  on  before  June  30. 
1983,  file  with  the  Federal  flnergy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

(re  Ooc  Sa-l-eyo  Filed  fr-29-83:  B:45  am) 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SA-FRL  2391-3] 

Science  Advisory  Board;  High-Level 
Radioactive  Waste  Disposal 
Subcommittee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  High-Level  Radioactive  Waste 
Disposal  Subcommittee  of  the  Science 
Advisory  Board  will  be  held  in  the  Sixth 
Floor  Conference'Room,  EPA  Region  IX, 
215  Fremont  Street,  San  Francisco.  CA, 
on  July  25-26, 1983.  The  meeting  will 
begin  at  9;00  a.m.  and  last  until  5:00  p.m. 
each  day. 

The  purpose  of  the  meeting  will  be  to 
continue  the  review  of  the  scientific  and 
technical  basis  of  the  Agency's  proposed 
rules  for  the  management  and  disposal 
of  high-level  radioactive  wastes.  The 
members  of  the  Subcomittee,  and  the 
Principal  issues  for  the  Subcommittee's 
consideration,  were  announced  in  the 
Federal  Register,  Wednesday,  January  5, 
1983,  page  509. 

The  agenda  for  the  meeting,  which 
will  be  the  seventh  in  a  series  of 
meetings  on  the  proposed  rules,  will 
include  discussions  of  health  effects, 
qualitative  assurance  requirements  and 
engineering  and  economic  aspects. 
Work  will  also  begin  on  assembling 
various  subgroup  reports  into  a 
Subcommittee  Final  Report. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C.  Torno, 
Executive  Secretary,  at  (202)  382-2552, 
or  Terry  F.  Yosie,  Staff  Director,  Science 
Advisory  Board,  at  (202)  382-4126. 
Public  comment  will  be  accepted  at  the 
meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Torno  prior  to  July  19. 


1983,  in  order  to  be  placed  on  the 

agenda. 

Terry  F.  Yosie. 

Staff  Director.  Science  Advisory  Board. 
June  24, 1983. 

[FR  Doc  M-17615  Filed  6-2»-83:  8:45  am| 
BILUNG  CODE  6SSO-50-M 


[PF-327:  PH-FRL  2374-8]  ^ 

Certain  Companies;  Pesticide  Petitions 

Correction 

In  FR  Doc.  83-14736,  appearing  on 
page  26535.  in  the  issue  of  Wednesday, 
June  8, 1983,  in  the  second  column,  in 
paragraph  3..  in  the  tenth  line,  "  +  03.0" 
should  read  "to  3.0". 

BILLING  CODE  1505-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Performance  Review  Board; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  a  revision  in  the 
membership  of  the  Performance  Review 
Board  of  the  Federal  Mediation  and 
Conciliation  Service.  The  revision 
consists  of  the  following  appointments: 
Bernard  M.  O'Keefe,  Director,  Central 

Region,  Chicago,  Illinois,  Chair — One 

Year 
Edward  F.  O'Brien,  Director,  Southern 

Region,  Atlanta,  Georgia,  Two  Years 
Nicholas  A.  Fidandis.  Director,  Office  of 

Mediation  Services,  Washington.  D.C.. 

Two  Years 
Paul  Yager,  Director,  Eastern  Region, 

New  York,  New  York,  Alternate — 

Three  Years 

Dated:  June  23. 1983. 
Richard  D.  Williams, 

Deputy  Director. 

|FR  Doc  83-17621  Filed  6-29-83;  8:45  am] 
BILLING  CODE  6372-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  July  21, 1983,  8:30  a.m.  to 
adjournment,  at  the  Holiday  Inn  Hotel, 
480  King  Street.  Old  Town  Alexandria. 
Virginia  22314.  The  meeting,  which  will 
be  open  to  the  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 


continue  the  evaluation  of  the 
Implementation  of  current  digestive 
diseases  plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377,  Bethesda, 
Maryland  20084  (301)  496-2232.  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Frank,  Committee  Management 
Office,  NIADDK,  National  Institutes  of 
Health,  Room  9A46,  Building  31, 
Bethesda,  Maryland  20205  (301)  496- 
5765. 

Dated:  June  23, 1983. 
Betty  J.  Beveridge, 

A'/H  Committee  Management  Officer 

(FR  Doc.  8,V17614  Filed  &- 29-83:  8:45  am) 
BILLING  CODE  414(M>1-M 


Public  Health  Service 

Privacy  Act  of  1974;  Proposed  System 
of  Records 

agency:  Public  Health  Service 
Department  of  Health  and  Human 
Services. 

ACTION:  Notification  of  a  proposed  new 
Privacy  Act  system  of  records. 

09-20-0161,  "Records  of  Health 
Professionals  in  Disease  Prevention  and 
Control  Training  Programs,"  HHS/CDC/ 
CPS. 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  AcL  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  system  of 
records:  09-20-0161,  "Records  of  Health 
Prpfessinnals  in  Disease  Prevention  and 
Control  Training  Programs".  HHS/CDC/ 
CPS.  This  system  of  records  will  permit 
collection  of  information  related  to  the 
evaluation  and  development  of  health 
training  programs  developed  by  the 
Centers  for  Disease  Control  (CDC).  The 
information  acquired  will  be  used  to 
improve  health  training  curricula  and 
programs  for  disease  prevention  and 
control.  The  system  of  records  will  be 
maintained  by  CDC's  Center  for' 
Prevention  Services  (CPS).  and 
Laboratory  Program  Office  (LPO).  The 
system  notice  establishes  three  routine 
uses.  PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  August  1, 1983. 
DATE:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  an<l  Budget  (OMB)  on 
June  9. 1983.  The  system  of  records  will 
be  effective  60  days  ftxjm  the  date 


submitted  to  OMB  unless  PHS  receives 
comments  on  the  routine  uses  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  CDC  Privacy  Act 
Officer  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  Monday  through  Friday, 
between  9  a.m.  and  3  p.m..  in  Room  B- 
68,  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sara  S.  Owens,  Privacy  Act  Officer. 
Centers  for  Disease  Control,  1600  Chfton 
Road,  Room  B-68,  Atlanta.  Georgia 
30333,  (404)  329-3121.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  system  is  to  assist  in  the 
evaluation  of  disease  prevenfion  and 
training  programs  and  related  health 
training  programs  developed  by  the 
Centers  for  Disease  Control  (CDC). 
These  programs  provide  information 
and  training  to  physicians  and  other 
health  professionals  throughout  the 
nation  on  standards  and  new  treatment 
modalities.  The  planned  evaluation  of 
training  programs  by  studying 
individuals  who  have  participated  in 
those  programs  requires  the 
establishment  and  maintenance  of  the 
proposed  record  system.  Specifically, 
studies  of  health  professionals,  including 
physicians  and  nurses,  will  require  that 
the  system  of  records  be  developed  in  a 
way  that  allows  for  periodic  followup 
interviews,  and  scientific  testing  and 
validation  of  previously  gathered  data. 
CDC  will  employ  the  services  of  a 
contractor  to  conduct  investigations  at 
selected  clinics  to  obtain  background 
data  on  clinics  whose  personnel  have 
received  CDC-sponsored  disease 
prevention  and  treatment  training  and 
also  from  clinics  whose  staffs  have  not 
received  such  training.  The  contractor 
will  obser\'e  and  interview  participants 
in  CDC-sponsored  courses  and  a  control 
group  of  similar  health  professionals 
who  have  not  received  this  training. 
CDC  staff  will  reinvestigate  a  portion  of 
the  cases  to  monitor  the  reliabibty  of 
interviewing  techniques  and  overall 
performance  of  the  contractor. 

CDC  has  examined  a  number  of 
alternative  means  of  accomplishing  this 
program  evaluation,  including  the  option 
to  m.aintain  no  Privacy  Act  system  of 
records.  CDC  concluded  that  the 
relatively  minor  risk  to  personal  privacy 
involved  by  furnishing  individual 
identifiers  to  permit  followup  interviews 
and  data  validation  is  outweighed  by 
the  potential  improvement  m  health 
training  programs  which  will  be  derived. 
The  participants  will  be  assured  that 


published  data  will  be  in  a  format  that 
precludes  identification. 

Name.  t>'pe  of  training  received,  and 
year  interviewed  will  be  some  of  the 
indices  used  to  retrieve  records  from 
this  system.  Other  retrieval  methods  will 
be  utilized  as  determined  by  project 
management. 

The  three  routine  uses  proposed  for 
this  system  are  compatible  with  the 
stated  purpose  of  the  system.  The  first 
two  of  the  proposed  routine  uses  are 
essential  to  the  achievement  of  the 
stated  purpose  of  the  system.  The  first 
proposed  routine  use  will  allow  for 
disclosure  to  contractors  who  will 
interview  health  professionals  and 
administer  questionnaires,  as  explained 
above.  The  second  proposed  routine  use. 
which  provides  for  the  analysis  and 
refinement  of  the  data,  will  allow  CDC 
to  acquire  contractor  services  when  it  is 
cost-effective  to  do  so  and 
advantageous  to  program  goals.  The 
third  routine  use  permits  disclosure  to 
members  of  Congress  for  the  purpose  of 
allowing  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  will  be  made  only  at  the 
explicit  request  of  the  individual. 

Dated:  June  14, 1983. 
Wiiford  J.  Forbush. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-20-0161 

SVSTEM  NAME: 

Records  of  Health  Professionals  in 
Disease  Prevention  and  Control  Training 
Programs,  HHS/CDC/CPS.  » 

SECURmr  CLASSIFICATKMC 

.None. 

SYSTEM  LOCATION: 

Center  for  Prevention  Services,  Centers 

for  Disease  Control,  Building  1,  Room 

3007,  Atlanta,  Georgia  30333. 
Laboratory  Program  Office,  Centers  for 

Disease  Control,  Building  1,  Room 

1007,  Atlanta,  Georgia  30333. 
Federal  Records  Center,  1557  St.  Joseph 

Ave.,  East  Point  GA  30344. 

A  list  of  contractor  sites  is  available 
upon  request  to  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Physicians,  nurses,  physician 
assistants,  clinician  trainees,  and  other 
health  personnel  who  have  participated 
in  training  activities,  surveys,  and 
studies  developed  by  the  Centers  for 
Disease  Control  (CDC),  and  control 
group  health  professionals  who  have  not 
participated  in  training  activities. 
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CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Responses  to  questionnaires  by 
physicians,  nurses,  physician  cTssistants. 
clinician  trainees,  and  related  health 
personnel,  pertaining  to  knowledge, 
attitude  and  practices  related  to  health 
problems,  diseases  and/or  other 
potential  pre-,  entable  conditions  of 
public  health  significance:  health  care 
and  related  training  data:  and 
dcnographic  data  of  the  survey 
population  as  well  as  identification  data 
for  followup  purposes. 

AUTHORfrv  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Public  Health  Service  Act,  Sec.  301 
Research  and  Investigations  (42  U.S  C. 
241). 

*>URPOSE(S): 

This  record  iiys'em  enables  CDC 
officials  to  assess  the  impart  of  the 
agency's  training  programs  on  the 
knowledge,  attitudes  and  practices  of 
clinicians  and  others  health  care 
personnel,  in  order  to  develop  improved 
training  curricula  and  programs  for 
disease  prevention  and  control  for  such 
health  care  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  CDC 
contractors  in  the  conduct  of  training 
sur\'eys  and  studies  covered  by  this 
system  notice  and  in  the  preparation  of 
scientific  reports,  in  order  to  accomplish 
the  stated  purpose  of  the  system.  The 
recipients  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

Disclosure  is  also  made  to  CDC 
contractors  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  are  maintained  by  the 
contractors.  The  contractors  are 
required  to  maintain  Privacy  Act 
.safeguards  with  respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  Such 
disclosure  will  be  made  only  at  the 
explicit  request  of  the  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  file  folders. 

RETRIEVABIUTY: 

Name  of  individual  respondent, 
identification  number,  and  type  of 
training  received  are  some  of  the  indices 


uses  to  retrieve  records  from  this 
system. 

SAFEGUARDS: 

Questionnaires  and  data  are 
maintained  in  locked  containers  in 
secured  area.  Keys  which  link  I.D. 
numbers  to  names  are  stored  separately 
with  access  limited  to  CDC  Project 
Officer,  interviewer,  system  manager, 
and  designated  contractor  personnel. 
Locked  computer  rooms,  with  access 
limited  to  authorized  personnel.  The 
contractor  is  required  to  maintain 
confidentiality  safeguards  with  respect 
to  these  records.  The  participants  will 
be  assured  that  published  data  will  be  in 
a  format  that  precludes  identification. 
The  safeguards  described  for 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  thfe 
supplementary  PHS  Chapter.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6. 

RETENTION  AND  DISPOSAL: 

Source  documents  for  computer  will 
be  maintained  for  two  years  and  then 
transferred  to  a  Federal  Records  Center 
where  they  are  destroyed  after  12  years, 
unless  needed  for  further  analysis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Center  for  Prevention  Services, 
Centers  for  Disease  Control,  Building 
1,  Room  3007,  Atlanta,  Georgia  30333. 

Director.  Laboratory  Program  Office, 
Centers  for  Disease  Control,  Building 
1.  Room  107,  Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  first  System  Manager  at 
the  address  above.  Requesters  in  person 
must  provide  positive  identification. 
Individuals  who  do  not  appear  in  person 
must  either  (1)  submit  a  notarized 
request  to  verify  their  identity,  or  (2) 
must  certify  that  they  are  the'individuals 
who  they  claim  to  be  and  that  they 
understand  that  the  knowing  and 
willfull  request  for  or  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Privacy  Act  subject  to  a  $5,000 
fine 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  specify  nature  of 
the  training  or  survey  questionnaire,  and 
name  of  clinic/organization  in  which 
employed  at  lime  of  training  or  survey 
participation. 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system  and  selected 
clinics  which  employ  individuals  who 
are  in  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 

IFP  n.,(:  83-r661  Fiicd  6  39-83;  ff46  am) 
SILLING  CODE  4180-19-M 


National  Center  for  Health  Services 
Research;  Assessmeni  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
(indications)  of  streptokinase  infusion 
for  acute  myocardial  infarction 
(thrombolytic  therapy).  Specifically,  we 
are  interested  in  clinical  data  to  answer 
the  following  questions:  (1)  Is 
thrombolytic  therapy  by  direct  arterial 
catheterization  for  acute  myocardial 
infarction  (AMI)  safe  and  effective  as  a 
treatment  for  heart  attacks?  (2)  If  so, 
does  this  method  have  significant 
advantages  or  disadvantages  in 
comparison  with  other  procedures,  such 
as  Intravenous  infusion  of  streptokinase, 
or  usual  care  in  coronary  care  units?  (3) 
Are  there  specific  medical  indications 
for  use  of  thrombolytic  therapy  which 
should  be  reflected  in  medical 
guidelines? 

For  the  purposes  of  this 
announcement,  streptokinase  therapy  is 
defined  as  a  procedure  that  is  performed 
by  threading  a  catheter  into  a  blocked 
coronary  artery,  injecting  an  enzyme, 
usually  streptokinase,  to  limit  heart 
damage  by  the  lysis  of  thrombi 
obtructing  coronary  arteries. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA]  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 


information  relevant  to  this  assessment 
should  do  8o  in  writing  no  later  than 
September  30, 1983.  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  pa.st,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought,  but  published  commercial 
inrormaticri  may  be  submitted. 

Vv'ritten  material  should  be  submittpd 
to:  Dr.  Rita  K.  Chow.  National  Cenfer  for 
Health  Services  Research,  Office  of 
Health  Technology  Assessment,  Park 
Building,  Room  3-10,  Stop  #2,  5600 
Fishers  Lane.  Rockville,  Maryland  20852. 

Further  inlormation  is  available  from 
Dr.  Chow,  Health  Service  Analyst,  at  the 
above  address  or  by  telephone,  (301) 
443-49<«). 

rjated:  June  20, 1983. 
Harold  Margulies, 

Drector.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

\m  Ooc.  Sa-IT'-jR  Filed  6-29-83;  6Ah  am) 
BILLING  CODE  4160-17-« 

Office  Of  the  Secretary 

Office  Of  the  Inspactor  General; 
Delegation  of  Authority  to  issue 
Subpoenas 

Notice  is  hereby  given  of  delegation 
by  the  Inspector  General  to  the  Deputy 
Inspector  General,  the  Assistant 
hispector  General  for  Investigations,  the 
Assistant  Inspector  General  for 
Auditing,  the  Assistant  Inspector 
General  for  Health  Financing  Integrity, 
and  the  Assistant  Inspector  General  for 
Program  In.spections,  of  the  authnritj' 
vested  in  the  Inspector  General  by 
section  205  (a)(3)  of  Pub.  L.  94-505  (42 
U.S.C.  3525).  Section  205  {a)(3) 
authorizes  the  Inspector  General  to 
subpoena  the  production  of  all 
information,  docum.ents.  reports, 
answers,  records,  accounts,  papers  and 
other  data  and  documentary  evidence 
necessary  to  carry  out  any  investigation, 
audit  or  other  proceeding  authorized  or 
directed  under  Title  II  of  Pub.  L.  94-505. 

The  delegation  authorizes  the 
redelegation  of  this  authority  to  any 
regional  official  who  reports  directly  to 
one  of  the  above-named  officials.  The 
authority  may  not  be  redelegated 
further. 


The  delegation  superseded  prior 
delegations  of  authority  to  issue 
subpoenas  published  at  44  FR  44949 
(July  31, 1979)  and  45  FR  tj5043  (October 
1, 1980). 

The  Inspector  General  has  not  limited 
his  authority  to  issue  subpoenas  by  this 
delegation. 

The  delegation  is  effective 
immediately  upon  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  June  21, 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Dnc.  8.V17818  Filed  e.lS-ni.  8:45  am) 
BILLING  CODE  41»MW-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Pemion  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

June  14. 1983. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formeHy 
25  CFR  54.3(a))  notice  is  hereby  given 
that  the  Tolowa-Tututni  Tribe  of  Indians 
c/o  Nele-Chun-Dun  Business  Council, 
Inc..  Box  388.  Fort  Dick.  California  95538, 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  T^e 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  April  18, 1983.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formeriy  (  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 


and  C  Streets,  NW..  Washington,  DC. 

20242. 

Kenneth  Smith, 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc  81-17642  Filed  »-2S-8S:  8:45  nmj 
BILLING  CODE  431(MI2-M 


Cohrflle  Confederated  Tribes. 
Washington;  Ordinance  Providing  tor 
the  Regulation  of  Intoxicating 
Beverages 

June  14. 1983. 

This  Notice  is  published  in 
accordance  wiLh  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953.  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  diat  the  Colville 
Liquor  Control  Code  Resolution  1982- 
777  was  duly  adopted  by  the  Colville 
Business  Council  on  December  21, 1962. 
It  relates  to  the  apphcation  of  the 
federal  Indian  Lquor  Laws  within  the 
areas  of  Indian  country  under  the 
jurisdiction  of  the  Colville  Confederated 
Tribes.  The  Colville  Liquor  Control  Code 
reads  as  follows: 
Kenneth  Smith,. 
Assistant  Secretary— Indian  Affairs. 

Resolution  1982-777 

Whereas,  it  is  the  recommendation  of 
the  Law  and  Justice  Committee  to 
approve  the  attached  Tribal  Liquor 
Code. 

Therefore,  be  it  resolved,  That  we.  the 
Colville  Business  Council,  meeting  in 
Special  Session,  this  21st  day  of 
December,  1982.  at  the  Colville  Indian 
Agency,  Nespelem,  Washington,  acting 
for  and  in  behalf  of  the  Colville 
Confederated  Tribes,  do  hereby  approve 
the  recommendation  of  the  Law  and 
Justice  Committee  of  die  Business 
Council. 

The  foregoing  was  duly  enacted  by 
the  Colville  Business  Council  by  a  vote 
of  10  For  2  Against,  under  authority 
contained  in  Article  V,  Section  19(a)  of 
the  Constitution  fo  the  Confederated 
Tribes  of  the  Colville  Reservation, 
ratified  by  tlie  Colville  Indians  on 
February  26,  1938,  and  approved  by  the 
Commissioner  of  Indian  Affairs  on  April 
19, 1938. 

Attest: 
AI  Aubertin, 
Chairman.  Colville  Business  Council. 


H.  Moses.  Jr. 
A.  Dupris 

) 


B.  Widdifield 
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Title  21  Colville  Tribal  Code— Colville 
Confederated  Tribes  Liquor  Control 
Code 

Legislative  Findings  and  Purposes 

21,01    Name:  This  code  shall  be  know 
as  the  "Colville  Liquor  Control  Code." 
21.1.02    Findings: 

(a)  The  introduction,  possession  and 
sale  of  liquor  on  Indian  reservations  has 
been  clearly  recognized  as  a  matter  of 
special  concern  to  Indian  tribes  and  to 
the  United  States  for  more  than  150 
years.  United  States  v.  Sandoval,  231 
U.S.  28  (1913):  18  U.S.C.  1161;  18  U.S.C. 

S  1154. 

(b)  In  the  year  1953  the  Business 
Council  of  the  Colville  Confederated 
Tribes  acting  under  its  inherent  powers 
as  the  government  of  the  Colville  Indian 
Reservation  and  under  powers 
delegated  to  it  by  the  United  States 
adopted  a  resolution  permitting  the  sale 
or,  and  posssession  of  alcoholic 
beverages  within  the  boundaries  of  the 
reservation,  subject  to  the  laws  of  the 
Slate  of  Washington. 

(c)  Under  present  conditions  the 
Business  Council  of  the  Colville 
Confederated  Tribes  finds  it  necessary 
to  more  closely  co^wol  the  sale, 
distribution,  and  possession  of  alcoholic 
beverage  within  the  boundaries  of  the 
Colville  Indian  Reservation.  The  sale, 
distribution  and  possession  of  such 
beverages  has  become  a  major  or  sole 
portion  of  the  trade  of  many  businesses 
which  have  been  establishd  on  the 
Colville  Indian  Reservation  affecting  the 
people  of  the  reservation  and  the 
schools,  churches  and  other  agencies  of 
social  betterment  which  have  been 
established  on  the  reservation. 

(d)  Present  day  circumstances  make  a 
blanket  grant  by  the  Tribes  to  the  State 
of  Washington  of  liquor  regulation  and 
taxation  ineffective  and  unrealistic.  At 
the  same  time  a  need  exists  for  strict 
tribal  regulation  and  control  over  liquor 
distribution. 

(e)  In  order  to  operate  a  system  for 
control  of  liquor  on  the  reservation,  the 
Business  Council  finds  that  appropriate 
license  fees  and  taxes  must  be  assessed 
against  all  distribution  of  liquor  on  the 
reservation,  where  such  fees  and  taxes 
do  not  violate  the  Constitution  of  the 
Colville  Confederated  Tribes  or  federal 
law. 

(f)  The  enactment  of  a  tribal  code 
governing  Hquor  sales  and  distribution 
on  the  reservation,  providing  for 
taxation  and  licensing  of  all  business 
entities  selling  or  distributing  alcohol 
beverages  within  the  boundaries  of  the 
reservation  will  increase  the  ability  of 
the  tribal  government  to  control  the 
reservation  hquor  distribution,  sale  and 
possession,  and  at  the  same  time  will 


provide  an  important  source  of  revenue 
for  the  continued  operation  of  specific 
delivery  of  governmental  services  to  the 
residents  of  the  reservation. 

(g)  The  Colville  Business  Council  finds 
that  alcohol  related  criminal  and  family 
problems  are  the  single  greatest  cause  of 
social  conflict  among  the  people  of  the 
Colville  Indian  Reservation. 

(h)  The  Business  Council  finds  that 
the  present  system  of  regulation  by 
adoption  of  State  law  has  been  found 
over  the  course  of  thirty  years  to  be 
inadequate  to  the  needs  of  the  members 
of  the  Colville  Confederated  Tribes  and 
the  residents  of  the  Colville  Indian 
Reservation. 

(i)  The  Business  Council  finds  that 
Trit)al  regulation  of  the  introduction, 
sale  distribution  and  possession  of 
liquor  en  the  reservation  is  necessary  to 
ported  the  health,  security  and  welfare 
of  all  persons  and  property  on  the 
reservation. 

(jl  The  Business  Council  further  finds 
it  necesary  to  raise  additional  revenues 
for  the  Tribal  Alcohol  Rehabilitation 
Program  and  tribal  law  enforcement 
agencies  and  to  provide  for  their 
expansion  and  increased  efficiency. 

(k)  The  Business  Council  fiu-ther  finds 
ft  necessary  to  raise  additional  revenues 
to  provide  funds  for  other  tribal  social 
programs. 

(1)  For  these  reasons,  the  Business 
Council  finds  it  necessary  to  enact  this 
Liquor  Control  Code  establishing  the 
Colville  Liquor  Control  Board  and 
regulating  the  introduction,  sale, 
taxation,  distribution  and  possession  of 
liquor  on  the  Coleviile  Indian 
Reservation. 

21.1.03  Introduction.  Sale. 
Distribution  and  Possession  of  Liquor: 
The  introduction,  sale,  distribution  and 
possession  of  liquor  shall  be  lawful 
within  the  Indian  country  under  the 
jurisdiction  of  the  Confederated  Tribes 
of  the  Colville  Indian  Reservation  and 
within  the  exterior  boundaries  of  the 
Colville  Indian  Reservation  only  when 
such  activities  are  in  conformity  with 
the  code  Such  introduction,  sale, 
distribution  and  possession  shall  be  in 
conformity  with  the  laws  of  the  State  of 
Washington  when  required  by  18  U.S.C. 
1161.  enacted  August  15,^M53.  and  as 
provided  in  this  code  and  regulations 
and  orders  of  the  Colville  Liquor  Control 
Board. 

21.1.04  Conformity  with  Federal 
Law:  This  Code  shall  govern  the 
introduction,  sale,  distribution  and 
possession  of  hquor  within  the  Colville 
Indian  Reservation  pursuant  to  federal 
law  and  to  Resolution  1953-50  passed  on 
October  9. 1953  by  the  Colville  Business 
Counc'l  and  pubUshed  in  the  Federal 
Register.  Volume  18,  No.  230.  on 


November  25, 1953;  and  shall  supersede 
and  amend  all  prior  enactments  of  the 
Business  Council  inconsistent  with  this 
Code. 

Definitions 

21.2.01  Alcohol:  The  term  "alcohol" 
means  that  substance  known  as  ethyl 
alcohol,  hydrated  oxide  or  ethyl,  or 
spirit  of  wine,  which  is  commonly 
procuded  by  the  fermentation  or 
distillation  of  grain,  starch,  molasses,  or 
sugar,  or  other  substances  including  all 
dilutions  and  mixtures  of  this  substance. 

21.2.02  Been  The  term  "beer"  means 
any  beverage  obtained  by  the  alcoholic 
fermentation  of  an  infusion  or  decoction 
of  pure  hops,  or  pure  extract  of  hops  and 
pure  barley  malt  or  other  wholesome 
grain  or  cereal  in  pure  water  containing 
not  more  than  four  percent  of  alcohol  by 
weight  and  not  less  than  one-half  of  one 
percent  of  alcohol  by  volume.  Any  such 
beverage,  including  ale.  stout  and  porter, 
containing  more  than  four  percent  of 
alcohol  by  weight  shall  be  referred  to  as 
"strong  beer." 

21.2.03  Brewer:  The  term  "brewer" 
means  any  person  engaged  in  the 
business  of  manufacturing  beer  and  milt 
liquor. 

21.2.04  Board:  The  term  "board" 
means  the  Colville  Liquor  Control 
Board. 

21.2.05  Council: 'Y\ie  term  "council" 
means  the  Business  Council  of  the 
Colville  Confederataed  Tribes. 

21/2/06    Consume:  The  term 
"consume"  means  the  putting  of  liquor 
to  any  use  whether  by  drinking  or 
otherwise. 

21.2.07  Distiller:  The  term  "distiller" 
means  a  person  engaged  in  the  business 
of  distilling  spirits. 

21.2.08  Employee:  The  term 
"employee"  means  any  person 
employed  by  the  Board. 

21.2.09  Fund:  The  term  "fund"  means 
liquor  revolving  fund. 

21.2.10  Interdicted  Person:The  terra 
"interdicting  person"  means  a  person  to 
whom  the  sale  of  hquor  is  prohibited  by 
an  order  of  interdiction  filed  with  the 
Board  pursuant  to  this  Code. 

21.2.11  Liquor:  The  term  "liquor" 
means  the  four  varieties  of  liquor 
(alcohol,  spirits,  wine  and  beer),  and  all 
fermented,  spirituous,  vinous,  or  malt 
liquor,  or  combination  thereof,  and 
mixed  hquor.  a  part  of  which  is 
fermented,  spirituous,  vinous  or  malt 
liquor,  or  otherwise  intoxicating;  and 
every  liquid  or  solid  or  semi-solid  or 
other  substance,  patented  or  not. 
containing  alcohol,  spirits,  wine  or  beer, 
and  al!  drinks  or  dririkable  Uquids  and     / 
all  preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid, 


somi-soUd.  solid,  or  other  substance 
which  contain  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

21.2.12  Manufacturer:  The  term 
"manufacturer"  means  a  person  engaged 
in  the  preparation  of  liquor  for  sale,  in 
any  form  whatsoever. 

21.2.13  Malt  Liquor:  The  term  "malt 
liquor"  means  beer,  strong  beer,  ale 
stout  and  porter. 

21.2.14  Package:  The  term  "package" 
means  any  container  or  receptacle  used 
for  holding  liquor. 

21.2.15  Person:  The  term  "person" 
means  an  individual,  co-partnership, 
association  or  corporation. 

21.2.16  /'uMc/'/oce.- The  term 
"public  place"  means  streets  and  alleys 
of  incorporated  cities  and  towns;  state, 
county,  township  or  tribal  highways  or 
roads;  buildings  and  grounds  used  for 
school  purposes,  rodeo  grounds,  parks, 
tribal  ceremonial  grounds,  pubhc  dance 
halls  and  grounds  adjacent  thereto; 
those  parts  of  establishments  where 
beer  may  be  sold  under  this  Ordinance; 
soft  drink  establishments,  public 
buildings,  public  meeting  halls,  lobbies, 
halls  and  dining  rooms  of  hotels, 
restaurants,  theaters,  stores,  garages 
and  filling  stations  which  are  open  to 
and  are  generally  used  by  the  public  and 
to  which  the  pubhc  is  permitted  to  have 
unrestricted  access;  railroad  trains, 
stages  and  other  pubhc  conveyances  of 
all  kinds  and  character  and  the  depots 
and  waiting  rooms  used  in  conjunction 
therewith  which  are  open  to  unrestricted 
use  and  access  by  the  public;  publicly- 
owned  bathing  beaches,  parks  or 
playgrounds  and  all  other  places  of  like 
or  similar  nature  to  which  the  general 
public  has  unrestricted  right  of  access 
and  which  are  generally  used  by  the 
public. 

21.2.17  Regulations:  The  term 
"regulations"  means  regulations  made 
by  the  Board  under  the  power  conferred 
by  this  Ordinance. 

21.2.18  Reservation:  The  term 
"reservation"  means  the  Colville  Indian 
Reservation,  including  all  land  and 
water  within  the  exterior  boundaries 
thereof. 

21.2.19  Sale/Sell:  The  terms  "sale" 
and  "sell"  means  exchange,  barter  and 
traffic;  and  also  includes  the  selling  or 
supplying  or  distributing  by  any  means 
whatsoever  of  liquor,  or  of  any  liquid 
known  or  described  as  beer,  by  any 
name  whatever  commonly  used  to 
described  malt  or  brewed  liquor,  or  of 
wine,  by  any  person  to  any  person;  and 
also  includes  a  sale  or  selling  within  the 
reservation  to  a  foreign  consignee  or  his 
agent. 

21.2.20  Spirits:  The  term  "spirits" 
means  any  beverage  which  contains 


alcohol  obtained  by  distillation, 
including  wines  exceeding  seventeen 
percent  (17%)  of  alcohol  by  weight. 

21.2.21  Store:  The  term  "store" 
means  a  tribally-owned  or  individually- 
owned  and  operated  store  licensed 
under  this  Code. 

21.2.22  Tribes:  The  term  "tribes" 
means  the  Confederated  Tribes  of  the 
Colville  Indian  Reservation. 
Washington. 

21.2.23  Vendor:  Term  "vendor" 
means  a  person  licensed  by  the  Board  as 
a  store  manager  under  this  Ordinance. 

21.2.24  Wine:  The  term  "wine" 
means  any  alcohohc  beverage  obtained 
by  fermentation  of  fruits  (grapes, 
berries,  apples,  etc.)  or  other  agricultural 
product  containing  sugar  to  which  any 
saccharine  substance  may  have  been 
added  before,  during  or  after 
fermentation  and  containing  not  more 
than  seventeen  percent  (17%)  of  alcohol 
by  weight. 

21.2.25  Wholesale  Price:  The  terra 
"wholesale  price"  means  the  estabhshed 
price  for  which  liquor,  beer,  and  wine 
products  are  sold  to  the  Colville 
Confederated  Tribes  or  to  any  licensed 
operator  by  the  manufacturer  or 
distributor  exclusive  of  any  discount  or 
other  reduction. 

21.2.26  Liquor  Products  Outlet:  The 
term  "liquor  products  outlet"  means  any 
retail  sales  business  selling  liquor,  beer, 
or  wine  in  sealed  packages  within  the 
boundaries  of  the  Colville  Indian 
Reservation. 

21.2.27  Tavern:  The  term  "tavern" 
means  any  retail  sales  business  selling 
beer,  liquor  or  wine  not  in  sealed 
packages,  that  is  "by  the  drink,"  within 
the  boundaries  of  the  Colville  Indian 
Reservation. 

21.2.28  Operator:  The  term 
"operator"  means  any  person  employed 
or  licensed  by  the  Colville  Liquor  Board 
to  operate  a  hquor  outlet. 

21.2.29  Distribute:  The  term 
"distribute"  means  to  dehver  or  sell 
liquor  products  prior  to  retail  sale. 

Sale  of  Liquor 

21 .3.01  Minimum  Age  of  21:  Except 
as  otherwise  provided  by  tribal  or 
federal  law,  an  employee  in  a  tribally 
hcensed  outlet  or  tavern  may  sell  hquor 
to  any  person  over  the  age  of  21  years 
for  beverage  purposes. 

21.3.02  Proof  of  Minimum  Age: 
Where  there  may  be  a  question  of  a 
person's  right  to  purchase  liquor  by 
reason  of  his  age,  such  person  shall  be 
required  to  present  any  one  of  the 
following  official  issued  cards  of 
identification  which  shows  his  correct 
age  and  bears  his  signature  and 
photograph: 


a.  Liquor  control  authority  card  of 
identification  of  any  state. 

b.  Driver's  hcense  of  any  state  or 
"Identicard"  issued  by  the  Washington 
State  Department  of  Motor  Vehicles. 

c.  United  States  active  duty  military 
identification. 

d.  Passport. 

e.  Colville  Tribal  identification  card. 
21.3.03    Regulations  Regarding 

Identification:  The  Board  may  adopt 
such  regulations  as  it  deems  proper 
covering  the  acceptance  of  such 
identification  cards. 

21.304    Cash  Soles  Only: No  liquor 
sold  under  this  section  shall  be 
delivered  until  the  purchaser  has  paid 
for  the  liquor  in  cash. 

21.3.05  Sealed  Packages  may  be 
Required— Exception:  The  Board  shall 
by  regulation  prescribe  that  any  or  all 
liquors  other  dian  malt  hquor  be 
delivered  to  any  purchaser  at  a  tribally 
licensed  outlet  only  in  a  package  sealed 
with  the  official  tribal  tax  stamp. 

21.3.06  Consumption  on  Tavern 
Premises:  No  employee  in  a  tribally 
licensed  tavern  shall  allow  any 
container  of  liquor  sold  on  the  premises 
to  be  taken  from  the  premises;  provided 
malt  liquors  may  be  taken  from  the 
premises. 

21.3.07  Consumption  on  Outlet 
Premises:  No  employee  in  a  tribally 
licensed  liquor  outlet  shall  open  or 
consimie,  or  allow  to  be  opened  or 
consumed  any  liquor  on  the  store 
premises. 

21.3.08  Sunday  Closing:  No  sale  or 
delivery  of  Hquor  shall  be  made  on  or 
from  the  premises  of  any  tribal  liquor 
store,  nor  shall  any  store  be  open  for  the 
sale  of  liquor  on  Sunday  before  the  hour 
of  12:00  noon. 

21.3.09  Record  of  Purchases:  All 
records  whatsoever  of  the  Board 
showing  purchases  by  any  individual  of 
hquor  shall  be  deemed  confidential,  and. 
except  subject  to  audit  by  the  Tribal 
auditor,  shall  not  be  permitted  to  be 
inspected  by  any  person  whatsoever 
except  by  employees  of  the  Board  to  the 
extent  permitted  by  the  regulations;  and 
no  member  of  the  Board  and  no 
employee  whatsoever  shall  give  out  any 
information  concerning  such  records 
and  neither  such  records  nor  any 
information  relative  thereof  shall  be 
competent  to  be  admitted  as  evidence  in 
any  court  or  courts  except  in 
prosecution  for  illegal  possession  or  of 
sale  of  hquor. 

21.3.10  Interdicted  Persons:  No 
tribally  licensed  outlet  or  tavern  shall 
sell  liquor  to  a  person  that  the  outlet  or 
tavern  owner  knows,  or  should  have 
knowm,  has  been  found  to  be  an  habitual 
alcoholic  by  order  of  the  Colville  Tribal 
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Ccurt.  When  the  Liquor  Board  finds  that 
such  a  sale  to  an  interdicted  person  has 
been  made,  the  Board  shall  suspend  the 
tribal  license  of  the  outlet  or  tavern  for 
not  less  than  thirty  days  nor  more  than 
one  year.  Appeals  of  such  a  suspension 
shall  be  directly  to  the  Tribal  Court  but 
such  an  appeal  shall  not  stay  the 
suspension  during  the  process  of  the 
appeal. 

21.2.11    Intoxicated  Persons:  No 
tribally  licensed  outlet  or  tavern  shall 
sell  liquor  to  any  buyer  when,  from  the 
physical  appearance  cf  the  buyer  at  the 
time  of  the  sale,  it  could  be  reasonably 
believed  or  understood  that  the  buyer 
was  intoxicated.  Any  owner  of  a  liquor 
outlet  or  tavern  found  to  have  made  a 
sale  to  such  a  buyer  by  the  Colville 
Tribal  Court,  shall  be,  in  any  action  for 
civil  damages  against  the  buyer  and 
owner,  jointly  and  severally  liable  in 
damages  for  any  injury  for  which  the 
buyer  is  found  liable,  and  which  injury 
occurs  within  eight  (8)  hours  after  the 
sale  by  the  outlet  or  tavern  to  the  buyer, 
and  which  injury  is  caused  by  the 
intoxication  of  the  buyer. 

Colville  Liquor  Control  Board 

21.4.01  Creation  of  Board:  The 
Colville  Liquor  Control  Board  shall  be 
comprised  of  three  persons  appointed  by 
the  Council  for  two  year  terms  and  paid 
a  stipend  and  expenses  as  fixed  by  the 
Council. 

21 .4.02  Terms  of  Office:  Two 
Commissioners  of  the  Board  shall  hold 
office  until  January  1. 1984  and  one 
Commissioner  of  the  Board  shall  hold 
office  until  January  1. 1985. 
Commissioners  appointed  to  fill 
positions  of  members  whose  terms  of 
office  have  expired  shall  hold  office  for 
the  ensuing  two-year  term. 
Commissioners  shall  hold  office  after 
expiration  of  their  terms  of  office  until 
their  successors  are  fully  appointed  and 
approved. 

21.4.03  Ineligibility:  No  member  of 
the  Board  shall  be  at  the  same  time  a 
member  of  the  Colville  Business 
Council,  or  have  ever  been  convicted  of 
a  felony  crime  in  any  jurisdiction. 

21 .4.04  Removal  from  Office:  A 
Commissioner  may  be  removed  from 
office  by  the  Council  upon  conviction  of 
a  crime,  or  for  gross  neglect  of  duty, 
misfeasance  in  office,  or  ineligibility  to 
serve  as  a  member  of  the  Board.  Specific 
written  charges  shall  be  served  upon  the 
member  of  the  Board  at  least  10  days 
before  a  Council  hearing  upon  the 
matter,  and  he  shall  be  given  an 
opportunity  to  answer  the  charges  at  the 
hearing.  If  the  Commissioner  refuses  to 
appear  before  the  Council,  the  Council 
shall  proceed  to  vote  upon  his  removal. 


The  decision  of  the  Council  shall  be 
final. 

21.4.05  Vacancy  and  Interim 
Appointment:  If  a  member  of  the  Board 
shall  die.  resign,  be  incapacitated,  leave 
the  area  of  the  Reservation  or  be 
removed  from  office,  a  vacancy  on  the 
Board  shall  be  created  automatically, 
and  at  its  next  regular  or  special 
meeting,  the  Council  shall  appoint  an 
eligible  person  to  fill  the  vacant  position 
for  the  remainder  of  the  term  of  office  of 
the  member  of  the  Board  whose  position 
he  is  to  fill. 

21.4.06  Chairman:  The  Chairman  of 
the  Board  shall  be  appointed  by  the 
Board. 

21.4.07  Bond:  Each  Commissioner 
shall  enter  into  a  surety  bond  executed 
by  a  surety  company  authorized  to  do 
business  in  the  State  of  Washington, 
payable  to  the  Council,  to  be  approved 
by  the  Council  in  the  penal  sum  of 
$10,000.00.  conditioned  upon  the  faithful 
performance  of  his  duties,  and  shall  take 
and  subscribe  to  the  oath  of  office  as 
provided  herein. 

21 .4.08  Oath  of  Office:  Each 
Commissioner  shall  take  the  following 
oath  of  Office: 

"I  promise  to  execute  faithfully  all 
provisions  of  the  CoK'ille  Liquor  Control 
Code  and  any  regulations  promulgated 
in  furtherance  thereof  and  to  be  bound 
by  the  Colville  Law  and  Order  Code,  the 
jurisdiction  of  the  Tribal  Court,  and  the 
Constitution  and  By-Laws  of  the 
Confederated  Tribes  of  the  Colville 
Indian  Reservation,  and  to  perform 
faithfully  my  duties  as  prescribed  by 
law." 

21.4.09  Administration  and 
Employees:  The  administration  of  this 
code  shall  be  vested  in  the  Board  which 
may  employ  such  number  of  employees 
as  in  its  judgment  are  required  from  time 
to  time.  Board  employees  shall  be  paid 
pursuant  to  a  salary  schedule 
established  by  the  Council. 

21.4.10  Audit  The  books,  records 
and  affairs  of  the  Board  shall  be  audited 
annually  as  part  of  any  general  audit  of 
the  books,  records  and  affairs  of  the 
Colville  Confederated  Tribes. 

21.4.11  Regulation  by  Board:  For  the 
purpose  of  carrying  into  effect  the 
provisions  of  this  Code  according  to 
their  true  intent  or  of  supplying  any 
deficiency  therein,  the  Board  may  make 
such  regulations  and  issue  such  order 
not  inconsistent  with  the  spirit  of  this 
Code  as  are  deemed  necessary  or 
advisable.  All  such  regulations  and 
orders  shall  have  the  same  force  and 
effect  as  if  incorporated  in  this  Code. 
Without  limiting  the  generality  of  the 
foregoing  provisions  it  is  declared  that 
the  power  of  the  Board  to  make 


regulations  and  issue  order  shall  include 
the  power  to; 

a.  Regulate  the  equipment, 
management,  nature  of  books  and 
records  and  reports  concerning  stores 
and  warehouses  in  which  tribal  liquor  is 
sold  or  kept. 

b.  Govern  the  purchase  of  liquor  by 
the  Tribes  and  the  furnishing  of  liquor  to 
persons  licensed  under  this  Code. 

c.  Determine  the  classes,  varieties  and 
brands  of  liquor  to  be  kept  for  sale  at 
any  store  on  the  Reservation. 

d.  Prescribe  the  hours  during  which 
liquor  stores  shall  be  open. 

e.  Provide  the  issuing  and  distribution 
of  price  lists  showing  the  price  to  be 
paid  by  purchasers  for  each  variety  of 
liquor  kept  for  sale  under  this  Code. 

f.  Prescribe  an  official  seal  and  official 
labels  and  stamps,  if  any,  and 
determining  the  manner  in  which  they 
shall  be  attached  to  every  package  of 
liquor  sold  or  sealed  under  this  Code. 

g.  Provide  for  the  payment  by  the 
Board  in  whole  or  in  part  or  carrj'ing 
charges  on  liquor  shipped  by  freighten- 
express. 

h.  Prescribe  forms  to  be  used  for 
purposes  of  this  Code  of  regulations. 

i.  Prescribe  the  manner  of  giving  and 
serving  notices  required  by  this  Code  of 
regulations,  where  not  otherwise 
provided  for  in  this  Code. 

j.  Specify  and  regulate  the  time, 
manner,  method  and  means  by  which 
manufacturers  shall  deliver  liquor 
within  the  Reservation;  and  the  time, 
manner,  methods  and  means  by  which 
liquor  may  be  lawfully  conveyed  or 
carried  within  the  Reservation. 

k.  Provide  for  getting  of  fidelity  bonds 
by  and  for  all  of  the  employees  of  the 
Board. 

I.  Prescribe  methods  of  manufacture, 
condition  of  sanitation,  standard  of 
ingredients,  quality  and  identity  of 
alcoholic  beverages  manufactured,  sold, 
bottled  or  handled  by  the  Board. 

m.  Seize,  confiscate  and  destroy  all 
alcoholic  beverages  manufactured,  sold, 
or  offered  for  sale  within  the 
Reservation  which  do  not  conform  or 
whose  manner  of  sale  or  distribution  do 
not  conform  in  all  respects  to  the 
standards  prescribed  by  this  Code  or  the 
regulations  and  orders  of  the  board. 

n.  Determine  the  localities  within  the 
Reservation  where  liquor  stores  or 
outlets  shall  be  established  and  the 
number  and  situation  of  such  stores 
within  each  locality. 

o.  Establish  all  necessary  warehouses 
for  the  storing  and  bottling,  diluting  and 
rectifying  of  stocks  of  liquor  for  the 
purposes  of  this  Code. 

p.  Determine  the  nature,  form  and 
capacity  of  all  packages  to  be  used  for 


containing  liquor  kept  for  sale  under  this 
Code. 

q.  Execute  or  cause  to  be  executed  all 
contracts,  papers,  and  documents  in  the 
name  of  the  Board  under  such 
regulations  as  the  Board  may  fix. 

21.4.12  Purchase  of  Liquor  by  Board: 
Every  order  for  the  purchase  of  liquor 
shall  be  authorized  by  the  Board,  and  no 
order  for  liquor  shall  be  valid  or  binding 
unless  it  is  so  authorized  and  signed  by 
two  members  of  the  Board. 

21.4.13  Immunity  From  Personal 
Liability:  Neither  the  Board  nor  any 
Commissioner  thereof  shall  be 
personally  liable  in  any  action  at  law  for 
damages  sustained  by  any  person 
because  of  any  action  performed  or 
done  or  omitted  to  be  done  by  the  Board 
or  any  employee  of  the  Board  in  the 
performance  of  his  duties  and  the 
administration  of  this  Code. 

21.4.14  Preemption  of  Field  by 
Tribes:  No  municipality,  city,  town  or 
country,  nor  the  State  of  Washington, 
shall  have  power  to  impose  an  excise  or 
any  other  tax  upon  liquor  as  defined  in 
this  Code,  or  to  govern  or  license  the 
sale  or  distribution  thereof  in  any 
manner  within  the  Colville  Indian 
Reservation,  except  as  permitted  in  the 
regulations  of  the  Board. 

21.4.15  Inspection  of  Records:  For 
the  purpose  of  obtaining  information 
concerning  any  matter  related  to  the 
administration  or  enforcement  of  this 
Code,  the  Board,  or  any  person 
appointed  by  it  in  writing  for  the 
purpose,  may  inspect  the  books  and 
records  of  any  manufacturer  or 
drugstore  doing  business  on  the 
Reservation  and  of  any  common  carrier 
operating  within  the  Reservation  who 
possesses  liquor  within  the  boundaries 
of  the  Reservation.  Every  person  who 
neglects  or  refuses  to  produce  or  submit 
for  inspection  any  records  referred  to  in 
this  section  when  requested  to  do  so  by 
the  Board  or  a  person  appointed  by  it, 
shall  be  guilty  of  a  violation  of  this 
Code. 

Liquor  Revolving  Fund 

21 .5.01  Creation  of  Fund:  There  shall 
be  a  fund,  known  as  the  "Liquor 
Revolving  Fund"  which  shall  comprise 
all  taxes,  fees,  penalties,  forfeitures,  and  . 
all  other  monies,  income  or  revenue 
received  by  the  Board. 

21.5.02  Custodian  of  Fund:  The 
Board  shall  be  custodian  of  the  fund. 

21 .5.03  Individual  Indian  Money 
Account:  The  fund  shall  be  kept  in  an 
Individual  Indian  Money  account  at  the 
Colville  Indian  Agency.  All  monies 
received  by  the  Board  or  any  employee 
thereof,  except  an  amount  of  petty  cash 
fixed  by  the  Board,  shall  be  deposited 
each  day  into  the  fund. 


21.5.04  Disbursement:  Disbursement 
from  the  fund  shall  be  on  authorization 
of  the  Board  or  a  duly  authorized 
representative  thereof. 

21.5.05  f/se  o/flevenue.- All  revenue 
derived  from  the  Colville  Liquor  Contjol 
Code  shall  be  used  in  accordance  with 
this  section.  All  revenue  shall  be 
specially  earmarked  and  used  only  for 
the  following  purposes: 

a.  Costs  and  expenses  of  the  Liquor 
Board. 

b.  Colville  Alcohol  Rehabilitation 
Program. 

c.  Colville  Law  Enforcement,  and 

d.  Tribal  Social  and  Judicial  Programs. 

Exemptions 

21.6.01  Home  Use:  Nothing  in  this 
Code  shall  apply  to  wine  or  beer 
manufactured  in  any  home  for 
consumption  therein,  and  not  for  sale. 

21.6.02  Sale  to  Board:  Nothing  in  this 
Code  shall  apply  to  or  prevent  the  sale 
of  liquor  by  any  person  to  the  Board. 

21.6.03  Shipment  in  Commerce: 

a.  Nothing  in  this  Code  shall  prevent 
any  person  licensed  by  the  United 
States  to  manufacture  liquor  from 
keeping  liquor  in  his  warehouse  or  place 
of  business. 

b.  Nothing  in  this  Code  shall  prevent 
the  trans-shipment  of  hquor  in  interstate 
and  foreign  commerce;  but  no  person 
shall  import  hquor  into  the  Reservation 
from  the  State  of  Washington  or  any 
other  state  or  county,  for  use  or  sale  on 
the  Reservation,  except  the  Board; 
except  as  otherwise  provided  in  this 
Code. 

c.  Every  provision  of  this  Code  which 
may  affect  transactions  of  liquor 
between  a  person  in  the  Reservation 
and  a  person  in  the  State  of  Washington 
or  another  state  or  foreign  country  shall 
be  construed  to  affect  such  transactions 
only  insofar  as  the  Colville  Business 
Council  has  power  to  make  laws  in 
relation  thereto. 

21.6.04  Religious  Use:  Nothing  in  this 
Code  shall  apply  to  alcoholic  beverages 
used  in  a  bona  fide  religious  ceremony. 

Pharmaceutical  Preparation.  Patent 
Medicines.  Denatured  Alcohol 

21.7.01    Nothing  in  this  Code  shall 
'apply  to  or  prevent  sale,  purchase  or 
consumption  of: 

a.  Any  pharmaceutical  preparation 
containing  liquor  which  is  prepared  by  a 
druggist  according  to  a  formula  of  the 
pharmacopoeia  of  the  United  States  or 
the  dispensatory  of  the  United  States:  or 

b.  Any  proprietary  or  patent  medicine; 
or 

c.  Wood  alcohol  or  denatured  alcohol, 
except  in  the  case  of  the  sale,  purchase, 
or  consumption  of  wood  alcohol  or 
denatured  alcohol  for  beverage 


purposes,  either  alone  or  combined  with 
any  other  liquid  or  substance. 

Independent  Operators  License 

21.8.01  Upon  adoption  of  appropriate 
regulations  by  the  Board,  any  person 
may  apply  to  the  Board  for  a  license  to 
operate  a  liquor  products  outlet  or 
tavern  on  any  lands  within  the 
Boundaries  of  the  Colville  Indian 
Reservation.  Liquor  Products  Outlets 
and  Taverns  shall  not  be  licensed  to 
operate  on  the  same  premises. 

21.8.02  The  Liquor  Board  shall 
decide  which  applicants  if  any  shall 
receive  a  license  under  this  section.  The 
Board  shall  give  written  reasons  why  a 
license  is  to  be  denied  or  terminated 
after  an  open  hearing  on  the  hcense. 
Each  license  granted  shall  specify  what 
liquor  products  are  authorized  to  be 
sold,  shall  specify  any  restrictions  on 
the  license  and  shall  be  issued  for  one 
year.  Licenses  shall  be  automatically 
renewedjipon  payment  of  any  license 
fee  andiaxes  due,  unless  the  Board 
shall  decide  against  renewal  in  writing 
and  after  a  hearing  in  which  the 
applicant  may  give  reasons  why  a 
license  shall  not  be  denied.  No  person 
shall  hold  more  than  one  liquor  outlet 
and  one  tavern  license  at  one  time. 

21.8.03  The  Board  in  determining 
which  appiicant,  if  any,  shall  receive  a 
license  under  this  section,  shall  consider 
the  current  number  of  liquor  outlets  and 
taverns  in  operation  in  one  geographic 
area,  the  reputation  of  the  applicant  and 
the  establishment  to  be  licensed,  and 
shall  not  act  so  as  to  frustrate  the 
central  purposes  of  this  act  by  allowing 
the  unnecessary  proliferation  of  liquor 
product  outlets  or  taverns  or  by 
licensing  an  establishment  which 
violates  the  peace  and  welfare  of  the 
people  of  the  Colville  Indian 
Reservation.  Appeals  from  denial  or 
cancellation  of  a  Hcense  shall  be  to  the 
Tribal  Court  of  the  Colville  Tribes. 
Appeals  shall  be  on  the  Board  record 
and  ngt  stay  the  effect  of  the  denial  or 
cancellation.  The  exclusive  ground  for 
appeal  shall  be  that  the  applicant  was 
denied  due  process  or  equal  protection 
of  the  law  in  denying  or  cancelling  the 
license. 

21,8.04    A  licensee  under  this  section 
shall  be  deemed  to  be  an  operator  of  a 
liquor  product  outlet  or  tavern  and  shall 
manage  the  outlet  in  a  way  that  does  not 
violate  the  laws  of  the  Colville 
Confederated  Tribes.  The  licensee  shall 
comply  with  all  parts  of  this  Code,  and 
with  all  rules  and  regulations 
established  by  the  Liquor  Board,  and 
shall  stipulate  in  the  license  that  for 
purposes  of  this  Code  the  licensee  shall 
be  subject  to  the  civil  jurisdiction  of  the 
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Tribal  Court  of  the  Colville 
Confederated  Tribes. 

21.8.05    The  hcense  fee  when 
applicable  for  a  liquor  outlet  or  tavern 
shall  be  $250.00  per  year,  due  January 
31st  of  each  calendar  year,  and  shall  not 
be  proratable:  or  whatever  fees  shall  b© 
set  by  the  Board. 

Distribution  of  Liquor  Products  on  the 
Colville  Indian  Reservation 

21.9.01  All  persons,  businesses,  or 
entities  of  any  sort  distributing  liquor 
products  to  businesses  or  persons  within 
the  boundaries  of  the  Colville  Indian 
Reservation  are  subject  to  the 
provisions  of  this  Code. 

21.9.02  Ail  persons,  businesses  or 
entities  of  any  sort,  distributing  Uquor 
products  to  businesses  or  persons  within 
the  boundaries  of  the  Colville  Indian 
Reservation  shall  be  required  to  obtain  a 
license  from  the  Liquor  Board. 

21.9.03  Unless  changed  by  regulation 
the  sole  distributor  of  liquor  products  on 
the  Colville  Indian  Reservation  shall  be 
the  liquor  board;  provided,  that 
distributors  when  properly  licensed 
under  this  code  may  distribute  beers 
and  malt  liquors  on  the  Colville  Indian 
Re3er\'at!on. 

21.9.04  Any  person  or  entity  which 
does  distribute  liquor  products  to  any 
person  or  business  located  within,  the 
boundaries  of  the  Colville  Indian 
Reservation  at  a  time  when  such  person 
or  entity  is  not  validly  licensed  to  do 
business  by  the  Liquor  Board  shall  be  in 
violation  of  this  Code  and  in  violation  of 
applicable  Federal  Indian  liquor  laws. 

21.9.05  The  Liquor  Board  shall 
receive  appHcations  for  licenses  to 
distribute  liquor  products  and  shall 
decide  whether  to  grant  any  application 
within  90  days  of  filing  with  the  Board. 
The  processing  cost  shall  be  S30.00  or 
such  larger  amount  as  the  Board  may 
determine.  Upon  the  granting  of  a 
license  to  distribute  the  applicant  shall 
pay  the  full  processing  cost. 

21.9.06  An  annual  fee,  when 
applicable,  of  $250.00,  or  such  larger 
amount  as  the  Board  may  determine, 
shall  be  charged  for  each  license  to 
distribute.  All  such  fees  shall  be  due  and 
owing  on  January  31st  of  each  year. 
Licenses  to  distribute  shall  expire  of 
February  1st  of  each  year  unless  the 
annual  fee  has  been  paid.  Persons  or 
entities  holding  expired  licenses  to 
distribute  may  apply  for  a  new  license 
under  part  .05  above. 

21.9.07  Persons  or  entities  holding 
licenses  under  this  section  shall  be 
required  to  subject  themselves  in  writing 
to  the  civil  jurisdiction  of  the  Colville 
Confederated  Tribal  and  its  Tribes 
Court  of  the  purpose  of  this  Code. 


21.9.08    The  Liquor  Board  may  grant, 
deny  or  cancel  a  license  to  distribute  at 
any  time  and  for  any  reason,  and  shall 
deny  or  cancel  a  license  for  failure  to 
pay  taxes  or  failure  to  abide  by  the  laws 
of  the  Colville  Confederated  Tribes  or 
failure  to  abide  by  the  applicable  state 
or  federal  laws. 

Special  Retail  License  For  Non-Prof  it 
Club  or  Other  Organization 

21.10.01    The  Board,  upon  written 
petition,  may  issue  a  hcense  similar  in 
effect  to  the  Washington  State  Class  H 
Liquor  license  as  defined  and  limited  in 
Revised  Code  of  Washington  Section 
66.04.010(5),  66.24.400,  66.24.410, 
63.24.420,  66.24.450,  to  a  club  or  fraternal 
organization;  provided  that  the  Board 
shall  determine  the  fee,  where 
applicable,  to  be  charged  for  each 
category  of  license  and  any  time  limits 
of  the  license,  and  that  R.C.W.  Section 
66.24.450(1)  shall  not  apply  to  decisions 
of  the  Board. 

Tax  Rates 

21.11.01  A  tax  amounting  to 
precisely  the  same  amount  of  tax 
collected  by  the  State  of  Washington  on 
the  same  or  simiUar  liquor  item  shall  be 
assessed  and  collected  by  the  Liquor 
Board,  unless  some  other  amount  is 
determined  by  Liquor  Board 
Regulations.  The  tax  shall  be  imposed 
directly  on  the  goods  sold  and  shall  be 
collected  from  the  seller.  Taxes  shall  be 
paid  by  each  taxpayer  under  this  Code 
to  the  Board  on  the  fifteenth  day  of  each 
month  for  all  liquor  products  sold  or 
delivered  during  the  preceding  month. 
Unpaid  taxes  shall  accumulate  simple 
interest  at  a  rate  of  18%  per  year. 

21.11.02  The  Board  shall  collect 
taxes  due  by  bringing  civil  lawsuits 
against  delinquent  sellers  in  the  Tribal 
Court  or  other  Court  having  jurisdiction. 
The  Board  shall  bring  these  tax 
collection  suits  in  its  own  name  or  in  the 
name  of  the  Colville  Confederated 
Tribes.  The  Board,  with  an  appropriate 
Tribal  Court  Order,  shall  have  the 
power  to  seize  and  sell  any  property  of 
delinquent  distributors  for  taxes  and 
interest  due. 

21.11.03  Taxes  collected  by  the 
Board  shall  be  held  in  a  trust  account 
until  paid  over  by  the  Board  to  the 
Treasurer  of  the  Colville  Confederated 
Tribes. 

21.11.04  The  Board  shall  have  the 
power  to  allow  or  license  its  own  agent 
to  be  the  sole  retailer  or  distributor  of 
certain  liquor  products  within  the 
boundaries  of  the  Cblville  Indian 
Reservation. 


Sovereign  Immunity  Preserved 

21.12.01    Nothing  in  this  Code  is 
intended  or  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Confederated  Tribes  of  the  Colville 
Reservation.  No  member  of  the  Liquor 
Board  or  manager  or  employee  of  the 
Liquor  Enterprise  is  authorized  to  waive 
the  immunity  from  suit  of  the  Colville 
Confederated  Tribes. 

Other  Business 

21.13.01    A  hcensee  under  this  Code 
may  conduct  other  business 
simultaneously  with  the  management  of 
a  liquor  products  outlet.  The  other 
business  may  be  conducted  on  the  same 
premises. 

Operating  Without  a  License 

21.14.01     No  person  shall  operate  a 
liquor  product  outlet  or  tavern  within 
the  boundaries  of  the  Colville  Indian 
Reservation  without  first  obtaining  a 
current  and  valid  Tribal  license  under 
this  Code;  persons  in  violation  of  this 
section  shall  be  considered  to  be  in 
violation  of  all  federal  Indian  liquor 
laws  and  regulations  as  well  as  in 
violation  of  this  Code. 

Violations 

21 .15.01  The  Liquor  Board  of  the 
Colville  Confederated  Tribes  shall  have 
the  following  powers  to  enforce  the 
Code. 

21 .15.02  Non-Payment  of  Taxes: 

a.  Any  person  or  entity  within  or 
doing  business  within  the  boundaries  of 
the  Colville  Indian  Reservation  who 
shall  not  pay  the  taxes  required  to  be 
paid  under  this  Code  shall  be  proceeded 
against  in  the  Tribal  Court  of  the 
Colville  Confederated  Tribes. 

b.  The  Tribal  Court  of  the  Colville 
Confederated  Tribes  is  empowered  to 
seize,  attach,  and  forfeit  to  the  Colville 
Confederated  Tribes  any  property 
belonging  to  any  person  who  shall  be 
alleged  or  found  to  have  failed  to  pay 
taxes  due  and  owing  under  this  Code; 
provided  that  the  amount  of  property 
forfeited  shall  not  be  of  a  wholesale 
value  greater  that  the  amount  of  taxes 
alleged  or  found  to  be  due  and  owing. 

c.  Persons  sued  under  this  Section  by 
the  Liquor  Board  shall  be  entitled  to<% 
full  evidentiary  and  adversary  hearing 
before  the  Tribal  Court  of  the  Colville 
Confederated  Tribes  before  any  order  or 
forfeiture  may  be  issued.  Persons  sued 
under  this  Section  shall  have  the  burden 
of  proving  that  they  do  not  owe  any 
taxes  or  that  they  have  been  assessed  a 
greater  amount  of  taxes  than  they 
lawfully  owe  under  this  Code. 

21.15.03  Failure  to  Obtain  a  License 
and  all  other  Violations: 


a.  Any  person  or  entity  who  shall 
violate  any  provision  of  this  Code, 
except  non-payment  of  taxes  due.  shall 
be  proceeded  against  in  a  civil  lawsuit 
by  the  Liquor  Board  in  the  Tribal  Court 
of  the  Colville  Confederated  Tribes  for 
an  order  and  injunction  closing  and 
locking  the  liquor  sales  business.  The 
Tribal  Court  shall  not  issue  any  order  or 
injunction  closing  any  business  for  a 
violation  of  this  Code  without  granting 
to  the  defendant  the  opportunity  to  have 
a  full  evidentiary  and  adversary  hearing 
before  the  Tribal  Court. 

b.  The  Liquor  Board  shall  bring  all 
persons  or  entities  who  violate  any 
provision  of  this  Code,  except  non- 
payment of  taxes  due,  to  the  attention  of 
the  Federal  Bureau  of  Investigation  and 
the  United  States  Attorney  for  the 
Eastern  District  of  Washington,  for  the 
purpose  of  requesting  a  federal 
prosecution  of  such  persons  or  entities 
for  violations  of  Federal  Indian  liquor 
statutes. 
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Plan  for  the  Use  and  Distribution  of 
Hoopa  Valley  Tribe  Judgment  Funds  in 
Dockets  342-70  and  343-70  Before  the 
United  States  Court  of  Claims 

June  9, 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134,  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  |unds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  March  8, 1982,  in  satisfaction  of  the 
award  granted  to  the  Hoopa  Valley 
Tribe  in  United  States  Court  of  Claims 
Dockets  342-70  and  343-70.  As 
authorized,  under  the  extension  of  time 
requested  in  which  to  submit  a  plan  for 
the  use  or  distribution  of  these  judgment 
funds,  a  plan  was  delivered  to  Congress 
onDecember  3, 1982.  This  plan  became 
effective  on  April  12, 1983,  as  provided 
by  Section  5  of  the  1973  Act  since 
Congress  did  not  adopt  a  resolution 
disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  March  8. 
1982,  in  satisfaction  of  an  award  granted 
to  the  Hoopa  Valley  Tribe  in  Dockets 
342-70  and  343-70  before  the  United 
States  Court  of  Claims,  less  attorney 
fees  and  litigation  expenses,  and 
including  all  interest  and  investment 


income  accrued,  shall  be  used  and 
distributed  as  provided  herein. 

Per  Captia  Aspect 

The  Secretary  of  the  Interior 
(hereinafter  'Secretarj'')  shall  make  a 
per  capita  distribution  of  eighty  (80) 
percent  of  such  funds,  in  a  sum  as  equal 
as  possible,  to  each  enrollee  of  the 
Hoopa  Valley  Tribe  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan.  The  membership  roll  of  the  tribe 
shall  be  brought  current  under  existing 
tribal  procedures.  Any  amount 
remaining  after  the  per  capita  payment 
to  the  enroUees  shall  revert  to  the  tribe 
for  use  in  the  programing  aspect  of  this 
plan. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds  shall 
be  utilized  in  economic  development 
programs  designed  to  stimulate  and 
assist  the  economy  on  the  reservation, 
subject  to  the  approval  of  the  Secretary. 

General  Provisions 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
minors  shall  be  handled  pursuant  to  25 
CFR  87.10  (a)  and  (b)(1)  and  115.4.  The 
per  capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR 
Part  4.  Subpart  D. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  plan  shall  be  subject 
to  Federal  or  State  income  taxes,  and 
the  per  capita  pajTnents  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security 
Act." 

John  W.  Fritz. 
Acting  Assistant  Secretary.  Indian  Affairs 

(FR  Dor   83-17638  Filed  6-29-83:  8:45  am] 
BILLING  COOe  4310-02-M 


Native  Village  of  Northway;  Ordinance 
Providing  for  the  Introduction, 
Possession  and  Sale  of  Intoxicating 
Beverages 

June  14.  1983. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
?09  DM  8.  and  in  accordance  with  the 
Act  of  August  15,  1953.  67,  Stat.  586,  18 
U.S.C.  1161. 1  certify  that  Ordinance  No. 
83-4  relating  to  the  application  of  the 
Federal  Indian  Liquor  Laws  within  an 
area  of  Indian  country  was  duly  adopted 


on  January  20, 1983  by  the  Northway 
Native  Village  Council.  The  Northway 
Liquor  Ordinance  reads  as  follows: 
Kenneth  Smith. 

Assistant  Secretary — Indian  Affairs- 
Native  Village  of  Northway.  Northway, 
Alaska  Council  Ordinance  No.  83-4 

Whereas:  The  Act  of  Congress  of 
August  15. 1953  (18  U.S.C.  1161.  67  Stat. 
586)  empowers  Indian  tribes  having 
appropriate  jurisdiction  to  enact  an 
ordinance  legalizing  the  introduction, 
sale,  and  possession  of  liquor  within  any 
area  of  Indian  country  coming  within  the 
jurisdiction  of  such  tribe;  and 

Whereas:  historically,  the  Northway 
Native  Village  Council  has  exercised 
regulatory  and  judicial  jurisdiction  over 
alcohol  writhin  the  Northway  village: 
and 

Whereas:  such  regulation  has 
declined  in  the  last  ten  years  because  of 
the  unclear  effect  of  Pub.  L.  280  tribal 
liquor  regulation;  and 

Whereas:  during  these  last  ten  years, 
alcohol  problems  in  Northway  have 
increased  and  now  present  a  significant 
health  and  safety  problem  to  residents 
of  Northway;  and 

Whereas:  the  current  state  local 
option  laws  do  not  provide  enough 
flexibility  to  meet  the  needs  of 
Northway,  Alaska;  and 

Whereas:  the  Ninth  Circuit  Court  of 
Appeals  in  Rehner  v.  Rice  (9th  Cir.,  June 
8, 1982  9  ILR  2084)  has  ruled  that  the 
Federal  Indian  Liquor  Laws  preempt 
State  jurisdiction  within  the  Indian 
country  in  Pub.  L  280  states. 

Now  therefore  be  it  ordained  as 
follows: 

Section  1:  The  introduction,  sale  and 
possession  of  intoxicating  beverages 
shall  be  lawful  within  the  Indian  country 
under  the  jurisdiction  of  the  Na»'  je 
Village  of  Northway,  subject,  however, 
to  the  following  provisions: 

(a)  introduction  and  possession  of 
intoxicating  beverages  shall  be 
exclusively  for  the  personal  and  private 
use  of  the  persons  introducing  such 
intoxicating  beverages  into  the  Indian 
country  of  ^e  Native  Village  of 
Northway. 

(b)  sale  of  intoxicating  beverages 
•within  the  Indian  country  of  the  Native 

Village  of  Northway  shall  be  pursuant  to 
license  and  regulations  issued  by  the 
Northway  Native  Village  Council,  and 

(c)  to  the  extent  required  by  Federal 
law,  such  introduction,  sale  and 
possession  shall  be  consistent  with  the 
laws  of  the  State  of  Alaska. 

Section  2.  As  used  in  connection  with 
this  Ordinance: 

(a)  the  term  "personal  and  private 
use  '  shall  mean  consumption  or  other 
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use  within  a  private  residence  and  with 
the  consent  of  the  owner  of  such 
residence. 

(b)  the  term  "possession"  shall 
include  possession  by  prior 
consumption. 

(c)  the  ter.n  "sale"  shall  include  any 
exchange  for  cash,  goods,  or  services. 

Section  3.  The  Northway  Village 
Council  is  hereby  vested  with  full  power 
and  authority  to  adopt  regulations 
pursuant  to  and  consistent  with  this 
Ordinance. 

Section  4.  All  prior  traditional  laws, 
resolutions  and  ordinances  relating  to 
the  regulation  of  intoxicating  beverages 
in  the  Native  Village  of  Northway  are 
hpieby  repealed. 

Section  5.  This  Ordinance  shall  be 
enforced  as  a  civil  ordinance  under  the 
Tribal  Judicial  Code. 

Section  6.  A  person  unlawfully 
introduces,  possesses  and/or  sells 
intoxicating  beverages  contrary  to  18 
U.S.C.  1161  (or  any  subsequently 
enacted  law  relating  to  federal 
regulation  of  intoxicating  beverages  in 
Indian  country)  by: 

(a)  introducing,  selling  or  possessing 
irioxicating  beverages  within  the  Indian 
country  of  Lhe  Northway  Native  Village 
contrary  to  this  Ordinance,  and 

(b)  such  a  determination  is  found 
pursuant  to  the  Tribal  Judicial  Code,  and 

(cj  said  person  fails  to  comply  with  a 
duly  entered  tribal  court  order.  The 
President  of  the  Northway  Native 
Council  is  hereby  authorized  to  request 
federal  enforcement  of  18  U.S.C.  1161  (or 
any  subsequently  enacted  federal 
regulation  of  intoxicating  beverages  in 
Indian  country)  in  the  event  that  this 
section  is  violated. 

Section  7.  In  the  event  any  provision 
cf  this  Ordinance  is  held  invaHd  or  the 
application  of  this  Ordinance  or  any 
provision  thereof  to  any  person  or 
circumstances  is  held  invaHd,  the 
remaining  provisions  of  this  Ordinance 
cr  any  provision  thereof  to  other  persons 
or  circumstances  shall  not  be  affected 
by  such  invalidity  and  to  such  extent, 
the  terms  and  provisions  of  this 
Ordinance  are  declared  to  be  severable. 

Section  8.  This  Ordinance  shall  be 
effective  upon  its  certification  by  the 
Secretary  of  the  Interior  and  its 
publication  in  the  Federal  Register. 

Duly  ordained,  enacted  and  adopted  this 
20th  day  of  January  1983. 

Altest: 
Gary  Thomas, 
President. 
Marion  Sam. 
Secretary. 

|FR  Doc  83-17641  Filed  6-29-83:  8:45  iim| 
BILUNG  CODE  4310-O2-M 


Bureau  of  Land  Management 

Coos  Bay,  Oregon;  Designation  of  an 
Area  of  Critical  Environmental 
Concern 

Pursuant  to  the  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (Section 
202(C)(3)J  and  in  43  CFR  1601.6-7, 1  have 
designated  land  in  the  following  area  as 
an  Area  of  Critical  Environmental 
Concern  (ACEC). 

New  River  Area  of  Critical  Environmental 
Concern 

Willamette  Men'dian,  Coos  County.  Oregon 

T.  30  S..  R.  15  W., 

Sec.  3,  Govt.  Lots  3,  4; 

Sec.  10,  Govt.  Lots  1,  2.  3.  4.  SWViSE'A: 

Sec.  15,  Gavt.  Lots  1.  2.  3,  4,  NWV4NEV4: 

Sec.  21,  Govt.  Lot  2; 

Sec.  22,  Govt.  Lois  1,  2,  NWy4SW'/4. 

The  New  River  Area  is  located 
approximately  five  (5)  miles  south  of 
Bandon,  Oregon,  on  the  southern  Oregon 
Coast.  It  is  a  three  and  one-half  [SVz] 
miie  sliver  of  land  fronting  on  the  Pacific 
Ocean  and  west  of  New  River,  a  partial 
estuarian  stream.  There  is  a  large  wave- 
built  sand  terrace  between  the  Pacific 
Ocean  and  New  River  which  contains 
unique  land  and  water  features.  The 
area  encompasses  approximately  494 
acres  of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  to  golden-eyed  grass 
and  silver  phacelia  whose  habitat  is 
limited  strictly  to  coastal  sand  dunes. 
This  area  provides  habitat  for  the  state 
threatened  western  Snowy  Plover. 
Federally  endangered  birds  known  to 
use  the  area  are  the  Aleutian  Canada 
goose,  peregrine  falcon  and  brown 
pelican,  along  with  the  federally 
threatened  bald  eagle.  Evidence  of  the 
presence  of  Indian  encampments  from 
the  pa  it  have  been  found  on  the  area.  A 
unique  isolated  beach-marsh-estuary 
environment  is  found  throughout  the 
area.  The  sand  dunes  rest  on  a  layer  of 
peat  which  is  not  found  in  other  dune 
areas  along  the  coast  of  Oregon.  The 
New  River  area  is  a  highly  scenic  setting 
isolated  from  easy  access  by  natural   • 
surroundings. 

Management  as  an  ACEC  will  involve 
closure  of  some  of  the  area  to  offroad 
vehicles  (ORV),  reduction  of 
uncontrolled  cattle  grazing,  potential  for 
acquiring  access,  recreation  and/or 
other  developments.  There  are  nine 
mining  claims  located  over  a  portion  of 
the  area.  Claimants  will  be  required  to 
conduct  their  activities  in  accordance 
with  43  CFR  3809.1-4.  The  intention  is  to 
protect  the  important  plants,  wildlife, 
natural  and  cultural  values  and  still 
provide  for  other  compatible  uses  of  the 
land. 


An  ACEC  management  plan  element 
will  be  developed  for  the  critical 
resource  values  identified  in  the  New 
River  ACEC  within  the  next  six  months. 
The  ACEC  land-use  allocations  and 
general  management  direction  are 
contained  in  the  Coos  Bay  Management 
Framework  Plan  on  fije  in  the  Cocs  Bay 
District  Office,  333  South  Fourth  Street, 
Coos  Bay,  Oregon  97420. 

Dated:  June  21, 1983. 
Thomas  W.  Roessler, 

Acting  District  \f onager. 

\IV.  Doc  83-17588  Filed  6-2<M  1  8:45  8m| 
BILLINS  CODE  4310-e4-M 
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Arizona;  Public  Lands  Exchange, 
Mohave  County 

agency:  Bureau  of  Land  Management, 

(BLM),  Interior. 

action:  Notice  of  realty  action — 
e.xchange,  pubhc  lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian,  .\rizona 
T.  23  N.,  R.  13  W., 

Sec.  20:  S'/2SE'/4SWy4  and  SVzSVsSE'A. 

Comprising  60  acres  of  public  land. 

The  pubhc  lands  described  above 
include  all  minerals  with  the  exception 
of  oil  and  gas. 

The  public  lands  described  herein  are 
an  amendment  to  the  exchange  proposal 
published  in  FR  Doc.  82-14847  appearing 
on  page  23975  of  Wednesday,  June  2, 
1982.  As  agreed  under  the  terms  and 
conditions  of  an  exchange  agreement 
consummated  on  January  19, 1983.  the 
exchange  proponent,  X  Bar  One,  Inc., 
agreed  the  additional  60  acres  of  pubhc 
land  to  resolve  a  difference  in  exchange 
values,  as  determined  by  appraisal  of 
September  22, 1982. 

The  exchange  amendment  is 
consistent  with  the  Bureau's  planning 
system.  The  pubhc  interest  will  be  well 
served  by  making  the  exchange. 

The  public  lands  to  be  transferred  will 
be  subject  to  the  following  reservations, 
terms  and  conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  states  with  the  right  to 
prospect  for,  mine  and  remove  siu'.h 
deposits. 


3.  Oil  and  gas  lease  A-14781  and  the 
right  of  the  mineral  lessee  to  occupy  and 
use  so  much  of  the  surface  of  the  land  as 
may  be  reasonably  necessary  for 
mineral  leasing  operations. 

4.  Such  rights  for  water  pipeline  right- 
of-way  A-18414  as  provided  under  the 
authority  of  the  Act  of  October  21. 1976 
(90  Stat.  2776;  43  U.S.C.  1716). 

5.  Such  rights  for  road  easement 
purposes  as  the  County  of  Mohave  may 
have  under  the  authority  of  R.S.  2477,  as 
recorded  in  Mohave  County,  Book  380  of 
Official  Records,  Pg.  874. 

6.  A  portion  of  the  lands  described 
herein  are  situated  within  the  100-year 
floodplain  as  identified  by  Federal 
Emergency  Management  Agency 
mapping.  Developments  will  therefore 
be  subject  to  County  floodplain 
restrictions  as  adopted  by  the  Mohave 
County  Board  of  Supervisors  on  May  7. 
1982. 

Pubhcation  of  this  Notice  shall 
segregate  the  subject  land  from  all 
appropriations  under  the  public  laws, 
including  the  mining  laws  with  the 
exception  of  the  mineral  leasing  laws. 
This  segregative  effect  shall  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice,  or 
upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  the 
exchange  can  be  obtained  from  the  Area 
manager,  2475  Beveriy  Avenue, 
Kingman,  Arizona  86401.  For  a  period  of 
forty-five  (45)  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Phoenix  District  Office,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  may  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  23, 1983 
W.  K.  Barker. 

District  Manager. 

(FR  Doc  83-17652  Filed  6-29-83:  8:45  am| 
BIUJNOCOOE  43iO-«4-M 


Boise  District,  Idaho,  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Boise  District,  Idaho,  Advisory 

Council  Meeting. 

summary:  In  accordance  with  Pub.  L. 
92-483.  the  Federal  Advisory  Committee 
Act,  and  Pub.  L  94-579.  the  Federal 
Land  Policy  and  Management  Act, 


notice  is  hereby  given  that  the  Boise 
District  Advisory  Council  will  meet 
August  2. 1983. 

supplementary  information:  The 

meeting  will  be  held  August  2, 1983, 
from  9:00  a.m.  to  4:00  p.m.  in  the  lower 
conference  room  at  the  Bureau  of  Land 
Management,  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  The  Council  will  discuss 
alternatives  to  be  addressed  in  the 
Owyhee  Canyonlands  Wilderness 
Envirorunental  Impact  Statement  (EIS) 
and  make  a  recommendation  on 
alternatives  to  be  addressed  in  the  Jacks 
Creek  Wilderness  EIS. 

The  public  is  invited  to  attend  and  a 
public  comment  period  has  been 
scheduled  from  1:00  p.m.  to  2:00  p.m. 
Written  statements  may  also  be 
submitted  for  the  Council's 
consideration  at  the  Boise  District  Office 
before  August  2  or  at  the  meeting. 

FOR  further  information  CONTACT: 

Further  information  is  available  from  the 
Boise  District,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  pubhc  inspection  at  the 
District  Office. 
}.  David  Brunner, 
Associate  District  Manager. 
June  24,  1983. 

[FR  Doc.  83-176S3  FUed  6-29-83;  8:45  am| 
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California  Desert  District;  Realty 
Action  for  Public  Lands  in  San  Diego 
County 

agency:  Bureau  of  Land  Management. 
Interior.  , 

ACTION:  Notice  of  realty  action  or 
recreation  and  public  purposes 
classification  and  lease  of  public  lands 
in  San  Diego  County. 

SUMMARY:  Notice  is  hereby  given  that 
the  Ramona  Municipal  Water  District, 
has  submitted  an  application  to  lease 
(with  option  to  purchase)  several 
isolated  tracts  of  pubhc  land  for  a 
portion  of  a  new  storage  reservoir  and  a 
new  access  road  and  water  pipeline. 
The  following  described  land  has 
been  examined  and  classified  as 
suitable  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et.  seq.): 

San  Bernardino  Base  Merdian 
T.13  S..  R.  1  W., 

Sec.  21,  lots  4,  5,  6,  7,  8, 10, 11. 12, 13  19.  20. 
21,  and  26. 

Encompassing  65.67  acres. 


This  decision/notice  is  based  on  the 
following  reasons: 

1.  The  lands  have  been  found  to  be 
valuable  for  public  purposes  and/or 
recreational  uses. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  Program. 

3.  The  proposed  use  is  in  conformance 
with  the  existing  land  use  plan. 

4.  The  proposed  action  will  have  no 
significant  (including  controversial) 

'effects  on  the  human  and  natural 
environment 

5.  Leasing  of  the  above  described 
lands  to  the  Ramona  Municipal  Water 
District  will  serve  important  public 
purposes,  (i.e.  Provide  lands  for  a 
reservoir  site,  for  access  road,  and  water 
pipeline.) 

6.  The  subject  lands  are  isolated  and 
receive  only  custodial  management 
DATES:  Interested  parties  may  submit 
comments  until  60  days  after  this  notice 
is  published.  Send  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  1695  Spruce  Street, 
Riverside,  California  92507.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director  this  realty 
action  will  become  the  final 
determination  of  this  Department 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  this  Recreation 
and  Public  Purposes  Application, 
including  the  environmental  assessment, 
land  report  terms,  conditions  and 
special  stipulations  that  will  be  included 
in  the  lease,  is  available  for  review  at 
the  California  Desert  District  in 
Riverside. 

SUPPLEMENTARY  INFORMATION:  The 

classification  and  granting  of  the  lease 
for  a  maximum  period  of  20  years  with 
the  option  to  purchase/patent  the  land 
will  not  be  adverse  to  any  known  public 
or  private  interests.  Classification  of 
these  lands  to  the  Ramona  Municipal 
Water  District  California  under  the 
provisions  of  the  above  cited  authority 
segregates  them  from  all  appropriations, 
including  locations  under  ^e  mining 
laws,  except  as  to  applications  under 
the  Mineral  Leasing  Laws  and 
applications  under  the  Recreation  and 
Public  Purposes  Act. 

This  Recreation  and  Public  Purposes 
Application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  the  State 
and  local  officials. 

Petition  for  classification  CA  12734  is 
approved  as  to  the  land  described 
above. 
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Name  of  Petitioner:  Ramona 
Municipal  Water  District  by  its  General 
Manager. 

Type  of  Petition:  Recreation  and 
Public  Purposes  under  the  Act  of  June 
14. 1926,  as  apended. 

Dated:  June  17, 1983. 
Gerald  E.  fdllier, 

District  Manager. 

|FR  Doc  83-1-649  F:led  6-29-C-  »;5  am! 
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California  Desert  District;  Realty 
Action  for  Public  Lands  in  San  Diego 
County 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action  of 

recreation  and  public  purposes 

classification  and  purchase  of  public 

lands  in  San  Diego  County. 

SUMMARY:  Notice  is  hereby  given  that 
the  Fallbrook  Public  Utihty  District  has 
submitted  an  application  to  purchase  an 
isolated  tract  of  public  land  for  a  new 
storage  reservoir,  access  road,  and 
pipeline,  plus  existing  water  faciities 
currentlyund^r  right-of-way  lease. 
The  following  described  land  has 
been  examined  and  classified  as 
suitable  for  sale  u.nder  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926 
as  amended  (43  U.S.C.  869  et.  seq.;  44 
:  Stat.  741.) 

»     T.  9  S..  R.  3  W.,  SBM. 

Sec.l5.  NW'/4NWV4. 
Encompassing  40  acres. 

This  decision/notice  is  based  on  the 
following  reasons: 

1.  The  land  has  been  found  to  be 
valuable  for  public  purposes  and/or 
recreational  uses. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  ftogram. 

3.  The  proposed  use  is  in  conformance 
with  the  existing  land  use  plan. 

4.  The  proposed  action  will  have  no 
significant  (including  controversial) 
effects  ov  the  human  and  natural 
environment. 

5.  Selling  the  above  described  land  to 
the  Fallbrook  Public  Utility  District  will 
serve  important  public  purposes  (i.e., 
provide  lands  for  a  new  reservoir  site, 
access  road,  and  water  pipeline.) 

6.  The  subject  lands  are  isolated  and 
receive  only  custodial  management. 
dates:  Interested  parties  may  submit 
comments  until  60  days  after  this  notice 
is  published.  Send  comments  to  the 
District  Manager,  Bureau  of  Land 
Management.  1695  Spruce  Street, 
Riverside,  California  92507.  Any  adverse 
comments  will  be  evaluated  by  the  State 


Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
actio;:  will  become  the  final 
determination  of  this  Department. 
FCr?  FURTHER  INFORMATION  CONTACT: 
Inforniation  related  to  this  Recreation 
a.nd  Public  Purposes  Application, 
including  the  environmental  assessment, 
land  report,  terms,  conditions,  and 
special  stipulations  that  will  be  included 
in  the  lease,  is  available  for  review  at 
the  California  Deseiet  District  in 
Riverside. 

Dated:  Jane  17, 1983. 
Gerald  E.  Hiliier, 

District  Manager. 

(FR  Doc.  83-17650  Filed  6-29-83:  8i45  am] 
BILUNG  CODE  4310-84-M 


[Serial  No.  1-18302] 

Idaho;  Conveyance  of  Public  Lands, 
Caribou  County 

June  23. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  Monsanto  Company,  Soda 
Springs,  Idaho,  for  the  following  public 
lands: 

Boise  Meridian,  Idaho 

T.  6  S.,  R.  42  E., 
Seen,  SWV4SEy4. 
Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

(FR  Doc.  83-17654  Filed  6-29-S3:  8:45  am) 
BtUING  CODE  4310-a4-M 


Lewistown  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Advisory  Council  will  meet  July  29. 1983. 
The  agenda  will  be: 

9:00  a.m.  Screening  of  Cooperative 

Management  Agreements 
12:00  p.m.  Adjournment 

Public  comment  will  be  sought  during 
the  meeting. 

DATES:  July  29, 1983,  9:00  a.m.  to  12:00 
noon. 

ADDRESS:  Lewistown  District  Office, 
Airport  Road,  Lewistown,  Montana. 


FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  W.  Freeman.  District  Manager.  .  ■ 
Bureau  of  Land  Management, 
Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
Lewistown  District  AdvistJry  Council  is 
authorized  under  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District. 

Dated:  June  24, 1983. 
David  E.  Little, 

Associate  District  Manager. 

(FR  Doc  83-17651  Filed  6  29-83:  8:45  am] 
BIUJNQ  CODE  43ia-84-M 


[Group  34] 

Oklahoma;  Filing  of  Plat  of  Survey 

June  21, 1983. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  June  15, 1983. 

Indian  Meridian 

A  dependent  resiUT^ey  of  a  portion  of 
the  subdivisional  lines  and  the 
subdivision  of  sections  8,  9  and  10,  T.  10 
N.,  R.  21  E.,  was  accepted  June  9, 1983. 

This  sun/ey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Leroy  C.  Montoya, 
Deputy  State  Director,  Operations. 

(FR  Doc.  83-17660  Filed  6-29-83;  8:45  am) 
BILUNG  CODE  4310-84-M 


[1-20200] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  Blame  County,  Idaho 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action,  1-20200. 
non-competitive  sale  of  public  lands  in 
Blaine  County,  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  this  tract  is 
consistent  with  Section  203(a)  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  by 
direct  sale  to  Jim  Montgomery  for  no 
less  than  the  appraised  fair  market 
value  of  $300.00. 

Boise  Meridian,  Blaine  County.  Idaho 

T.  1  S.,  R.  18  east. 
Sec.  31,  lot  16. 
Containing  d.07  acre. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 

•  excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two  year  period. 

A  patent  for  the  land,  when  issued, 
shall  be  subject  to  the  following 

.  reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  including  Geothermal 
Resources  and  Gas  and  Oil  shall  be 
reserved  to  the  United  States,  as 
required  by  Section  209(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record,  at  the  time  of 
sale. 

The  sale  will  be  conducted  by  the 
Shoshone  District  Office,  Bureau  of  Land 
Management,  400  West  F  Street,  P.O. 
Box  2B,  Shoshone.  Idaho.  .A,dditional 
information  concerning  this  land  and 
terms  and  conditions  of  sale  may  be 
obtained  from  the  Shoshone  District 
Manager  at  the  above  address,  or  by 
calling  886-2206. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Haszier, 


Dated:  June  24, 1983. 
Charies  J.  Haszier. 

District  Manager. 

[FR  Doc  83-17655  Filed  6-29-83;  8:45  am) 
BILLING  CODE  4310-B4-M 

Realty  Action;  Noncompetitive  Sale  of 
Public  Land  in  Owytiee  County 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action,  1-20052. 
noncompetitive  sale  of  public  land  in 
Owyhee  County. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  vpder 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713). 

Boise  Meridian.  Idaho 

T.  5  S..  R.  2  E.. 
Sec.  24.  EV^NEVi. 
60  acres. 

The  above  described  80  acres  of 
public  land  is  being  offered  by  direct 
sale  to  Henry  L.  Driskell.  Grand  View. 
Idaho  8B624,  at  the  appraised  fair 
market  value  of  $22,000.00. 

Henry  Driskell  owns  the  adjoining 
private  land  to  the  north,  west,  and 
south  of  the  sale  tract.  The  land  to  the 
east  is  publicly  owned,  but  there  is  no 
physical  access  to  the  sale  tract  because 
of  a  hilly  ridge.  Mr.  Driskell  has 
occupied,  improved,  and  used  the  sale 
parcel  for  several  years  under  an 
erroneous  authorization.  Disposal  of  the 
land  to  Driskell  by  direct  sale  will 
legalize  his  occupancy,  protect  his 
equity  investment  in  the  improvements 
on  the  land  and  resolve  a  complicated 
trespass  situation.  Sale  of  the  land  to 
any  other  party  will  place  an  undue 
hardship  on  Driskell  and  penalize  him 
for  an  action  he  undertook  in  good  faith. 

The  land  has  not  been  used  and  is  not 
required  for  any  Federal  purpose. 
Disposal  would  best  serve  the  public 
interest.  The  sale  is  consistent  with  the 
Bureaus  planning  system  for  the  land 
involved.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

The  lands  will  be  subject  to  the 
following  reser\'ations  when  patented: 

1.  Ditches  or  canals. 

2.  All  minerals. 

3.  Subject  to  all  valid  existing  rights 
and  reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  document 
and  Environmental  Assessment,  is 
available  for  review  at  the  Boise  District 
Office,  Bureau  of  Land  Management, 


3948  Development  Avenue.  Boise,  Idaho 
83705. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Boise  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  This  determination 
may  be  protested  to  the  State  Director. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Datedi  June  23. 1963. 
).  David  Brunoer, 

Associate  District  Manager. 

(FR  Ooc  83-17658  P.led  6-2S-83:  S:4S  amj 
BILLING  CODE  431»-M-M 


Salmon  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Ad\-isorj'  Council. 

DATE:  The  meeting  will  be  held  at  10:00 
a.m.  Thursday,  August  4, 1983. 

ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management.  Conference  Room. 
South  Highway  93.  Salmon,  Idaho  83467. 

SUPPl^MENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  agenda  for  the 
meeting  will  be  limited  to  issue 
identification  for  the  Lemhi  Resource 
Area,  Resource  Management  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:00 
am.  and  11:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  July  28, 1983.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  per  person  time  limit 
may  be  estabhshed. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to:  Kenneth  G. 
Walker,  District  Manager,  Salmon 
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District  BLM,  Box  430.  Salmon,  Idaho 
83467. 

Dated;  June  21. 1983. 
Kenneth  G.  Walker. 

District  Manager. 

|FR  Dot.  83-1785*)  Filed  6-2«>-o;<  .•i:4S  rfmj 
aLLMG  CCDE  4310-84-M 


(w-eo9os) 

Wyoming:  Realty  Action;  Proposed 
Noncompetitive  Sale  of  Public  Lands 
in  Johnson  County,  Wyoming; 
Correction 

June  23. 1983. 

This  notice  corrects  an  error  in  the 
legal  description  of  a  .Proposed 
Nnncompetiiive  Sale  of  Public  Lands 
published  in  the  Federal  Register.  Vol. 
43,  No.  113.  page  26907.  issue  of  June  10. 
I<i83  (FR  Doc.  83-15573). 

The  comp'eie  correct  legal  description 
should  read  as  follows: 

Sbith  Principal  Meridian 

T  45N..  R.  78W., 

Sec.  34.  SWV4.\WV4SE'/4. 
Paul  W.  Arrasmith. 
District  Mcno'^er 

|FR  Uoc.  83-r,a59  Kilpd  8-28-83:  8^4.^  ami 
BIU.ING  CODE  n\a-M-tt 


ICA  13570! 

Nonconi^petitive  Sale  o^  Public  l-ands; 
California 

ftSENCY:  United  States  Department  of 
the  In'.erior;  Bureau  of  Land 
NJanagement,  705  Hail  Street.  P.O.  Box 
VSO  Susanville.  California  96130. 
ACTION:  California  Realty  Action.- 
N-oncompetitive  Sale  of  Public  Land  in 
Lassen  County,  California,  CA  13570. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Feder..^!  Land  Policy 
and  Mana^e.Tient  Act  of  '976  (90  Stat. 
2750.  43  U.S  C.  1713): 

Mount  DioLiio  Meridian.  California 

T.  34  N.,  R.  13  E.. 

Sec.  1.  SW%; 
Sec.  ZNEV«SE'/,: 
Sec  11,  NWV4NEV4: 
Sec.  12.  NEV4SWV4. 
Comprising  280  acres. 

The  above  described  land  is  being 
offered  by  direct  sale  at  appraised  fair 
market  value  to  R.  C.  Roberts  and 
Barbel  Roberts,  the  owners  of  the 
surrounding  lands.  The  purchaser  will 
be  required  to  pay  the  publication  costs 
for  the  legal  notices.  The  purchasers 
must  be  citizens  of  the  United  States. 
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The  lands  are  being  offered  for  sale  in 
order  to  facilitate  land  use  planning  in 
the  area  and  enhance  land  use 
eompatibility  with  surrounding  private 
lands.  These  lands  were  identified  for 
disposal  in  the  Bureau's  land  use  plans 
completed  for  the  area  in  1982  for  the 
following  reasons: 

1.  Their  location  and  physical 
characteristics  along  with  the  private 
ownership  of  the  surrounding  private 
lands  make  them  difficult  and 
uneconomic  to  manage  as  public  land. 

2.  There  is  no  legal  access  to  them. 

3.  They  have  low  resource  values.     " 

4.  They  receive  little  or  no  public  use. 

5.  The}'  dn  not  complement  Bureau  of 
Land  mdi.agement  resource 
management  programs  for  other  public, 
lands  in  the  area. 

6.  These  lands  are  not  suitable  for 
management  by  another  Federal 
o'epartment  or  agency. 

7.  Disposal  of  these  lands  would  best 
serve  the  public  interest. 

Disposal  of  the  lands  has-been 
coordinated  with  the  Lassen  Coun'.y 
Planning  Department. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

Potent,  wjien  issued,  will  contain  ttie 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  A.11  mineral  deposits  in  the  lands  so 
patented,  and  to  the  United  States  or 
persons  authorized  by  the  United  Slates, 
the  right  to  prospect  for,  mine,  and 
remove  such  deposits  from  the  same 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  Interior 
may  prescribe  (90  Stat.  27.'i"7;  43  U.S.C. 
171!)). 

Patent-wil!  also  be  subject  to: 
1.  A  right-of-way,  SU  02838  for  an  8 
foot  canal  or  ditch. 

Detailed  information  concerning  the 
identification  of  this  land  for  disposal, 
including  the  planning  documents  and 
the  environmental  assessmnat,  is 
available  for  review  at  either  the 
Susanville  District  Office,  705  H.3II 
Street,  Susanville,  California  96130  or 
the  Eagle  Lake  Resource  Area  Office, 
254.5  Riverside  Drive,  Susanville, 
Caiifoniia  96130. 

DATE:  For  a  period  of  45  days  from  the 
publication  of  this  notice,  interested 
parties  m:-.y  submit  comments  to  the 
Bureau  of  Land  Management.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 


any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

ADDRESSES:  Comments  should  be  sent 
to  the  Susanville  District  Manager,  P.O. 
Box  1090,  705  Hall  Street,  Susanville. 
California  96130. 

Dnted:  June  17, 1983. 
C.  Rex  Cleary, 
Susanville  District  Manager. 

|FR  Doc.  83-17t>50  Piled  6-:9-83:  »Ah  am) 
BILLING  CODE  4310-M-M 


lA 16569] 


Arizona;  Convty^ncs  and  Order 
Providing  for  Opening  of  Public  Lands 

Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21. 
1976,  43  U.S.C.  1716  (1976),  the  following 
described  lands  have  been  conveyed  to 
Carson  Watei'  Company.  P.O.  Box  14.50. 
Las  Vegas,  Nevada,  89114. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  26  N.,  R.  16  W.. 

Sees.  18,  20.  2fi  and  30. 
T.  26  N..  R.  17  W., 

Sees.  14, 16,  23  and  36, 

The  area  described  contains  5.105.72  acres 
in  Mohave  County. 

All  minerals  subject  to  location  under 
the  minirjg  taws  are  included  in  this 
conveyance  except  in  Section  16,  T  26 
N.,  R.  17  W.  All  leaseable  minerals 
remain  in  L'nited  States  ownership 
except  for  Section  16,  T.  26  N..  R.  17  W. 

In  exchange  for  the  above  land  the 
United  States  acquired  the  surface 
estate  only  in  the  following  described 
land  in  Mohave  County.  The  Santa  Fe 
Railroad  Company  owns  all  the 
minerals: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  25  N.,  R.  16  W., 

Sees.  1.  3,  11,  13, 15.  23,  25,  27  and  35. 

The  area  described  copt-ams  5,761.60  acres, 
more  or  lest,  in  Mohave  County. 

This  order  restores  the  land  acquired 
by  the  United  States  in  the  second 
paragraph,  to  operation  of  the  public 
land  law  generally. 

The  acquired  lands  are  located  in 
Mohave  County  south  of  Lake  Mead  and 
the  lands  have  h'gh  public  values  for 
wildlife  habitat  and  recreation. 

At  10  a.m.  on  July  27.  .983,  the  lands 
acquired  by  the  United  States  shall  be 
open  to  the  public  land  laws  generally, 
subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws.  All 
applications  received  at  or  prior  to  10 


a.m.  on  July  27. 1983,  shall  be  considered  -*•  T.  5N..  R.  91  W. 

in  the  order  of  filing,  -ri,      1  .  .■     .^.    a        j 

.,    .   ,  ,  ^  The  plat  representmg  the  dependent 

Mano  L  Lopez,  resur\'ey  of  a  portion  of  the 

Chief.  Branch  of  Lands  and  Minerals  subdivisional  Unes  and  Tract  42,  T  5  N 

Operations^  ,  r  g^  VV'..  Sixth  Principal  Meridian, 
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Colorado:  Filing  of  Plats  of  Survey 

June  21, 1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  June  21. 1983. 

Sixth  Principal  Meridian 

T.6N..R.80W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth  Guide 
Meridian  West  (west  boundary)  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  5  and  6,  T.  6 
N.,  R.  80  W.,  Sixth  Prindpal  Meridian, 
Colorado,  Group  684,  was  accepted  June 
1, 1983. 

T.7N..R.80W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth  Guide 
Meridian  West  (west  boundary),  south 
and  east  boundaries,  and  subdi\asional 
lines,  and  the  sur\'ey  of  the  subdivision 
of  certain  sections,  T.  7  N.,  R.  80  W.. 
Sixth  Principal  Meridian,  Colorado, 
Group  684,  was  accepted  June  1, 19,83 

T.6N..R.81W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boimdary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  certain 
sections,  T.  6  N..  R.  81  W..  Sixth 
Principal  Meridian.  Colorado.  Group 
684,  was  accepted  June  1,  1983. 

T.7N..R.81W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
lines,  a  portion  of  the  subdivision  of 
sections  23  and  26,  and  the  survey  of  the 
subdivision  of  certain  sections.  T.  7  N.. 
R.  81  W.,  Sixth  Principal  Meridian. 
Colorado,  Group  6t)4,  was  accepted  June 
1, 1983. 

r.  8  N..  R.  81  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  and  the  survey 
of  the  subdivision  of  sections  20  and  29. 
T.  8  N..  R.  81  W..  Sixth  Principal 
Meridian,  Colorado,  Group  684,  was 
accepted  June  1. 198.1 


T.  4  N..  R.  92  IV. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  T.  4  N.,  R.  91  W.,  a  portion  of 
the  subdivisional  lines,  H.E.  1829.  a 
portion  of  HE.  1042,  a  portion  of  D.L.E. 
86,  and  the  8ur\'ey  of  the  subdivision  of 
certain  sections,  T.  4  N.,  R.  92  W.,  Sixth 
Principal  Meridian,  Colorado,  Group 
703,  was  accepted  June  1, 1983. 

These  sur\'eys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street.  Denver.  Colorado  80202. 
Harold  R.  Martin. 
Chief  Division  of  Operations. 

[H!  Dor  B-VirsKi  Fil«l  6-29-83:  8  45  um| 
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Intent  To  Initiate  a  Management 
Framework  Plan  Amendment  in  a 
Portion  of  the  Big  Dry  Resource  Area, 
Montana 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Amendment  of  the  Redwater 
KWP  in  McCone  County,  Montana. 

SUMMARY:  The  Bureau  of  Land 
Management  is  initiating  a  Management 
Framework  Plan  (MFP)  Amendment  for 
a  small  portion  of  McCone  County, 
Montana,  as  a  result  of  the  Meridian 
Coal  exchange.  When  consummated, 
this  exchange  will  result  in  the  Federal 
Government's  acquisition  of 
approximately  11.553  acres  of  new  coal 
ownership.  In  order  for  this  area  to  be 
eligible  for  an  April  1984  lease  sale,  the 
Redwater  MFP  must  be  amended  in 
accordance  with  43  CFR  1610.5-5  and  43 
CFR  3461 .3-1  (b)(1)  by  applying  the 
unsuitability  criteria,  surface  owner 
consultation  and  multiple-use  analysis 
to  these  new  Federal  coal  acreages. 
These  lands  have  already  been 
determined  to  be  of  significant 
development  potential.  The  Fort  Union 
Regional  Coal  Team  has.  additionally, 
requested  and  recommended  that  the 
new  Federal  coal  lands  acquired  by  the 
U.S.  in  this  exchange  be  made  available 
for  a  scheduled  April  1984  lease  sal6.  An 
environmental  assessment  will  be 


prepared  on  the  environmental  impacts 
of  the  amendment.  This  amendment  is 
highly  focused  and  will  analyze  those 
aspects  of  land  use  planning  bearing  on 
the  new  Federal  coal  acreages. 
Anticipated  issues  include  agriculture, 
social  and  economic  effects  and  wildlife 
Disciphnes  involved  in  this  planning 
effort  will  include — wildlife,  lands,  soils, 
sociology,  economics,  hydrology  and 
others  as  needed.  The  public  is  invited 
to  submit  comments  in  response  to  this 
notice  for  30  days  after  the  above  notioL- 
date.  Additional  comment  is  invited 
throughout  the  amendment  preparation 
period.  The  date(s),  time(s)  and 
location(s)  of  public  meeting(s)  or 
hearing(s)  will  be  published  in  local 
newspapers  at  a  later  time.  This 
amendment  is  scheduled  to  be 
completed  in  November  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Brubaker.  District  Manager.  Miles 

City  District  Office,  BLM,  P.O.  Box  940 

Miles  City.  Montana  59301.  Telephone: 

(406)  232^331. 

Vem  Taylor, 

Acting  District  Manager. 

(FF  Dot  83- 1  -590  Filed  6-29-83:  &4i  umj 
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Burns  District,  Oregon;  Research 
Natural  Areas— Areas  of  Critical 
Environmental  Concern 

Pursuant  to  the  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (Section 
202(c)(3)),  in  43  CFR  1601.6-7  and  in  43 
CFR  8223, 1  have  designated  lands  in  the 
following  ten  areas  as  Research  Natural 
Areas  (RN.\) — Areas  of  Critical 
Environmental  Concern  (ACEC). 

1.  Silver  Creek  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern. 

Willamette  Meridian;  Harney  County.  Oregon 

T.  21  S..  R.  26  E.. 

Sec.  6.  aU. 

Silver  Creek  RNA  includes  640  acres  of 
BLVf  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  three  good 
condition  communities,  a  third  order 
stream  system  originating  in  Ponderosa 
pine  zone,  a  big  sagebrush/bluebunch 
wheatgrass  community,  and  a  low 
sagebrush/Idaho  fescue  community. 

2.  Little  Blitzen  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern. 

Willamette  Meridian;  Harney  County.  Oregon 

T.  33  S..  R.  33  E.. 
Sec.  10.  SEVi: 
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Sec.  11,S'/jN'/4,  andSVj: 

Sec.  12,  lots  3  and  4,  S'^NW'A.  and  SWV4; 

Sec.  13,  lots  1,  2.  and  3  and  W'ti: 

Sec  14,  all: 

Sec.  15,  EVi; 

Sec.  23,  NEV4NEV4: 

Sec.  24,  NM!NWV4. 
T.  33  S..  R.  34  E., 

Sec.  7.  WfiSWVt: 

Sec.  18.  NWV4N'W'4. 

The  Little  Blitzen  R.NA  totals  2,539.06  acres 
of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  fourteen  rare 
plant  species  and  six  good  condition 
plant  communities  or  habitats. 

The  communities  or  habitiats  found 
here  include: 

•  Mid  to  high  elevation  vernal  pond; 

•  Stream  system  originating  in 
subalpine; 

•  Aspen  grove; 

•  Alpine  communities  on  Steens 
Mountain  including  snow  deflation  and 
moderate  snow  cover  communities; 

•  Late-lying  snowbeds;  and 

•  A  token  representation  of  a  high 
elevation  fescue  grassland. 

3.  Little  Wildhorse  Lake  Research 
Natural  Area,  an  Area  of  Critical 
Environmental  Concern. 

Willamette  Meridian;  Harney  County,  Oregon 

T.  33S.,  R.  33E., 
Sec.  34.  S''2NEy4,  and  N'/2SE'/4: 
Sec.  35,  SWy4NW'/4,  and  NWV4SWV4. 
The  Little  Wildhorse  Lake  R.NA  includes 

240  acres  of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  a  pristine  high 
elevation  lake. 

4.  South  Fork  Willow  Creek  Research 
Natural  Area,  an  Area  of  Critical 
Environmental  Concern. 

Willamette  Meridian:  Harney  County.  Oregon 
T.  33  S..  R.  33  E., 

Sec.  13  Loi  4. 
T.  33  S.,  R.  34  E., 

Sec.18,  SWy4: 

Sec.  19.  N'/2N'/2NWy4. 

The  South  Fork  Willow  Creek  RNA  totals 
227.54  acres  of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  aipine 
communities  on  the  Steens.  including 
downslope  snow  accumulation  areas 
and  upper  cirque  communities,  and  a 
stream  system  originating  in  a  glacial 
cirque. 

5.  Rooster  Comb  Research  Natural 
Area,  an  Area  of  Critical  En\ironmental 
Concern. 

Willamette  Meridian;  Harney  County,  Oregon 

T.  33  S.,  R.  32  ^4  E., 
Sec.  26,  SV2S'/2NW'/4.  and  SW'A: 
Sec.  27.  EviSW'A,  SWy4SWV4.  and  SEy4: 
Sec.  34,  N'/iNyz; 
Sec.  35,  Ny2NWy4. 
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The  Rooster  Comb  RNA  totals  720  acres  of 
BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  the  mountain 
mahogany  community  and  black 
Cottonwood  riparian  area. 

6.  Pueblo  Foothills  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern. 

Willamette  Meridian;  Harney  County.  Oregon 

T.  39  S..  R,  35  E., 

Sec.  20.  S'/4SWy4,  and  SWV4SEy4: 

Sec.  28,  NWV4NWV4,  S'/iNWy4,  and  Syz; 

Sec.  29,  all: 

Sec.  30,  SEV4NEy4,  S'/2SWy4,  and  SEy4: 

Sec.  31,  N%,  andNyzSV,!; 

Sec.  32,  N'/4: 

Sec.  33,  WVzNEV*.  and  NWy4. 

The  Pueblo  Foothills  RNA  totals  2,520  acres 
of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  botanical  values, 
including  seven  rare  plant  species.  The 
narrowleaf  cottonwood-Mormon  tea 
community  complex  found  here  is  rare 
in  Oregon. 

7.  Tum  Turn  Lake  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern, 

Willamette  Meridian;  Harney  County,  Oregon 

T.  39  S.,  R.  35  E., 
Sec.  28,  SWy4,  and  Wy2SEy4; 
Sec.  27,  SVi: 
Sec.  34,  lots  1,  2,  3,  and  6.  NViNWs,  and 

swy4Nwy4: 

Sec.  35,  lots  1,  2,  3,  and  4,  NV4,  Ny2SEy4. 
and  SEy4SE'/4. 
T.  40  S.,  R.  35  E.. 

Sec.  2,  lots  2,  3,  4,  5,  and  6,  and  SWy4NEy4. 

The  Tum  Tum  Lake  RNA  totals  1.521.48 
acres  of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  the  low  elevation 
vernal  pond  and  surrounding  salt  desert 
shnib  communities. 

8. 1  ong  Draw  Research  Natural  Area, 
an  Area  of  Critica!  Environmental 
Concern. 

Willamette  Meridian;  Harney  County,  Oregon 

T.  40  S.,  R.  32  E.. 

Sec.  33.  S»'iNEy4,  SEy4NWy4.  and 
N^SEy4; 

Sec.  34.  W%SWy4. 

1  he  Long  Draw  RNA  includes  440  acres  of 
BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  the  excellent 
Indian  ricegrass  and  needle-and-thread 
grass  community. 

9,  Mickey  Basin  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern. 

Willamette  Meridian;  Harney  County,  Oregon 

T.  33  S.,  R.  35  E., 
Sec.  13.  SVi!SEy4; 

Sec.  24,  NEy4.  E'/iNWy4.  NEy4SWy4.  and 
N«/iSEy4. 


T.  33  S.,  R.  36  E., 
Sec.18,  SWy4SWy4: 
Sec.  13,  Wy2NWy4. 

The  Mickey  Basin  RNA  totals  560  acres  of 
BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  a  winterfat  ' 

community  which  is  rare  in  Oregon. 

10.  East  Kiger  Plateau  Research 
Natural  Area,  an  Area  of  Critical 
Environmental  Concern. 

Willamette  Meridian;  Harney  County,  Oregon 

T.  32  S..  R.  34  E., 

Sec.  7,  SVVy4N'Wy4.  and  SV2; 

Sec.  17.  Wy2SWy4; 

Sec.  IB,  EVi,  and  E^W'.-i: 

Sec.  19,  NEy4NEy4: 

Sec.  20.  NWy4NWV4,  Sy2NWy4,  and  SWy*. 

The  East  Kigcr  Plateau  RNA  totals  1.240 
acres  of  BLM  administered  land. 

The  designation  is  being  made  to 
provide  protection  for  the  excellent 
condition  high  elevation  fescue 
gr.a3sland. 

All  of  thfese  areas  will  be  preserved 
for  research  and  educational  purposes. 
More  detailed  descriptions  of  the 
resource  values  and  special 
management  attention  required  to 
protect  these  values  are  included  in  the 
Management  Framework  Plans  (MFPs) 
foi  the  Riley  and  Andrews  Resource 
Areas.  These  areas  and  management 
criteria  were  developed  through  the 
plaruiing  process  which  included  three 
stages  of  public  participation.  The  MFPs 
are  available  for  inspection  at  the  Bums 
District  Office.  The  Preferred  Land  Use 
Alternative  documents  for  the  Riley  and 
Andrews  Resource  Areas  give  further 
information  on  these  special 
management  areas  and  are  available 
upon  request. 
loshua  L.  Warburton. 
District  Manager. 

|FR  Dor.  83-17646  Filed  8-29-83:  8:45  am] 
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Burns  District,  Oregon;  Areas  of 
Critical  Environmental  Concern 

Pursuant  to  the  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (Section 
202(c){3])  and  i:i  43  CFR  1601  &-7, 1  have 
designated  lands  in  the  following  six 
areas  as  Areas  of  Critical  Environmental 
Concern  (ACEC). 

Areas  of  critical  environmental 
concern 

Acres 

1.  Alvord  Desert  ACEC. 16.700 

2.  Steens  Mountain  ACEC 50,500 

3.  Borax  Lake  ACEC 520 

4.  Alvord  Peak  ACEC 14,700 


Areas  of  critical  environmental 
concern — Continued 


ACTBS 


5.  Picket  Rim  ACEC 4,000 

6.  South  Narrows  ACEC 160 


Descriptions  of  the  resource  values 
and  special  management  attention 
required  to  protect  these  values  are 
included  in  the  Management  Framework 
Plans  (MFPs)  for  the  Andrews  and  Riley 
Resource  Areas.  These  areas  and 
management  criteria  were  developed 
through  the  planning  process  which 
included  three  stages  of  public 
participation.  This  effort  resulted  in  the 
development  of  the  Preferred  Land  Use 
Alternative  documents  for  the  Riley  and 
Andrews  Resource  Areas.  These 
documents  are  available  upon  request 
from  the  Bums  District  Office,  74  South 
Alvord.  Burns,  OR  97720.  The  MFPs  are 
available  for  inspection  at  the  Bums 
District  Office. 
foshua  L  Warburton, 
District  Ma  nager. 

|FR  Doc  83-17645  Filed  8-29-83.  8:45  ani| 
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(C-36674  (A  and  B)l 

Colorado;  Realty  Action  Sale  of  Public 
Land  In  Delta  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (90  Stat. 
2750;  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 

6th  Principle  Meridian.  Colorado 
T  15  S.,  R.  95  W. 


oel 

Legal  descHption 

Acreage 

Far 

market 
value 

A 
B 

Sec.  24.  WViNWV..  „ _ 

Sec  23.  SEViSEV. 

80  00 
40.00 

S20.000 
10000 

The  land  will  be  sold  at  public  auction 
by  competitive  bidding.  The  sale  will  be 
held  at  10:00  a.m.,  September  7, 1983,  at 
the  Montrose  District  Office,  2465  South 
Townsend  Avenue,  Montrose,  Colorado. 

Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States.  18 
years  of  age  or  over,  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  prinicpal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 


qualified  agent.  Each  bid  must  be  for  all 
the  land  in  a  specific  parcel. 

Method  of  Bidding:  Bids  may  be  made 
either  by  sealed  bids  or  personally  at 
the  sale.  Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management,  Montrose  District 
Office.  P.O.  Box  1269,  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81402,  prior  to  2:00  p.m.,  September  6. 
1983.  Bids  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  the  bid, 
must  be  in  a  separate  sealed  envelope 
within  the  transmittal  envelope.  The 
sealed  envelopes  must  be  marked  in  the 
lower  left-hand  corner  "Sealed  Bid, 
Public  Land  Sale  C-36674,  Parcel 

Number (A  or  B),  Sale  to  be 

September  7, 1983,"  Sealed  bids  will  be 
opened  following  bidder  registration. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  If  two  of  more  envelopes 
are  received  containing  valid  bids  of  the 
same  amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  highest  sealed  bid  will  be 
the  base  for  oral  bids.  If  the  highest  bid 
is  an  oral  bid,  the  successful  bidder  will 
be  required  to  pay  immediately  one-fifth 
of  the  high  bid  price  by  cash,  personal 
check,  money  order,  bank  draft,  or  any 
combination  of  these.  The  successful 
high  bidder,  whether  by  sealed  or  oral 
bid.  will  be  required  to  submit  the 
remainder  of  the  land  payment  by  cash, 
■certified  check,  bank  draft,  money  order, 
or  any  combination  of  these  within  30 
days  after  the  determination  of  the 
highest  bid. 

Post  Sale  Instructions:  If  final 
pajinent  is  not  received  within  the 
specified  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited,  and  the 
land  will  be  offered  to  the  second 
highest  bidder,  subject  to  the  same 
terms  and  conditions.  All  unsuccessful 
sealed  bids  will  be  returned  within  30 
days  of  the  sale. 

Detailed  information  concerning  the 
parcels  can  be  obtained  from  the         ' 
Montrose  District  Office. 

Patents  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe  (43  U.S.C.  1719). 

Further,  patents  will  be  subject  to: 


1.  All  valid  existing  rights. 

2.  A  50  foot  wide  (total)  right-of-way 
to  Trans-Colorado  Pipeline  under  serial 
number  C-4276  for  a  buried  natural  gas 
pipeline  over  parcel  A,    ^ 

3.  Oil  and  gas  lease  C-17987  involving 
both  parcels. 

If  either  or  both  parcels  do  not. sell  rft 
the  September  7, 1983.  sale  the  sale  will 
be  adjourned  and  the  unsold  parcel(s) 
will  be  reoffered  on  a  continuing  basis 
beginning  on  September  8, 1983  at  7:45 
a.m.  at  the  Montrose  District  Office  until 
the  parcel(s)  is  (are)  sold  or  withdrawn. 

Further  information  regarding  this 
sale,  inclutJing  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Montrose 
District  Office.  For  a  period  of  45  days 
from  the  date  of  this  Notice,  interested 
parties  may  submiC  comments  to  the 
District  Manager.  Montrose  District 
Office.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  Realty 
Action,  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  Realty  Action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Marlyn  V.  Jones, 
Montrose  District  Manager. 

|FR  Doc  83-17648  Filed  6-29-83:  8:45  ami 
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Montana,  Lewtstown  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Lewistown  District  Grazing  Advisory 
Board,  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet  July 
2a  1983.  The  agenda  will  be: 

July  2B,  1983 
1:00  p.m.  Cooperative  Management 

Agreement  Screening 
3:00  p.m.  1984  Range  Improvements 
4:30  p.m.  Adjournment 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 

date:  July  28, 1983.  1:00  p.m.  to  4:30  p.m. 

ADDRESS:  Lewistown  District  Office. 
Airport  Road.  Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACr. 

Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management,  Airport 
Road.  Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  Section  403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1753).  The  Board  advises  the  Lewistown 
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District  Manager  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds. 

Dated:  June  24,  1983. 
David  E.  Little, 

Associate  District  Manager. 

|FR  Doc.  83-17843  Filed  6-29-a-!:  8:45  am) 
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[W-81318andW-81319l 

Realty  Action;  Leasing  of  Public  Land 
East  of  Bairoii,  Wyoming 

June  22. 1983. 

This  Notice  of  Realty  Action  involves 
two  leases  on  public  lands  administered 
by  the  Bureau  of  Land  Management  in 
Wyoming.  The  leases  are  intended  to 
authorize  the  use  and  occupancy  of 
buildings  and  structures  erroneously 
constructed  on  public  lands  over  50 
years  ago.  The  proposed  leases  would 
be  issued  to  the  parties  designated 
below. 

The  sites  were  examined  and  found 
suitable  for  leasing  under  provisions  of 
Section  302  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA).  of  1976, 
and  43  CFR  Part  2920.  The  legal 
description  of  the  sites  are  described  as 
follows: 

Serial  #W-81318 

Designated  Party:  Mr.  and  Mrs.  James 
Logan. 
T.  26  N.,  R.  89  W..  6th  P.M..  Carbon  County. 

Wyoming. 

Section  7:  A  tract  of  land  located  in  Lot  3 
and  the  NEV4SVVy4  more  completely 
described  as  follows: 

Beginning  at  the  V*  section  corner  between 

Sections  7  and  18  a  bearing  of  S.81°12'E. 

and  a  distance  of  2.664.1  feet  to  the  section 

comer  of  Sections  7,  8. 17  and  18:  both 

points  monumented  with  brass  caps: 
Thence,  along  a  line  N.58'59'30"W.,  3,886.4 

feet  to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  N.75'24'30"VV..  547.6  feat 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  S.88'.57'20"W.,  233.2  feet 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  N.2°19'04"W..  164.7  feet 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  hne  N.89°2r30"E..  224.2  feet 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  S.5°28'24'E.,  163.6  feet  to 

8  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  S.75'24'30"E.,  547.6  feet 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  S.16'28'E..  2,169.2  feet  to 

the  point  of  beginning. 

Containing  0.86  acre. 

Serial  «W-81319 

Designated  Party:  Irene  Michaels. 

T.  26  N.,  R.  90  W.,  6th  P.M..  Sweetwater 
County.  Wyoming. 

Section  11:  A  tract  of  land  located  in  the 
NEViSE'/t  more  completely  described  as 
follows: 
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Beginning  at  the  section  comer  of  Sections  11. 

12, 13  and  14;  a  bearing  of  N.1°19W.  and  a 

distance  of  2,579.4  feet  to  the  '4  section 

comer  between  sections  11  and  12;  both 

points  monumented  with  brass  caps; 
Thence,  along  a  line  S.53°06'W..  882.2  feet  to 

a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  N.62°05'20"W.,  224.8  feet 

to  a  point  monumented  by  a  60d  spike: 
Thence,  along  a  line  N.20'20'10"E.,  168.4  feet 

to  a  point  monumented  by  a  60d  spike: 
Thence,  along  a  line  S.81°06'51"E.,  190.5  feet 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  S.12°07'47"W.,  238.6  feet 

to  a  point  monumented  by  a  60d  spike; 
Thence,  along  a  line  S.20°28'10"E..  2,187.1  feet 

to  the  point  of  beginning. 

Containing  0.95  acre. 

The  sites  will  be  leased  on  a  non- 
competitive basis,  and  applications  will 
only  be  accepted  from  the  persons 
designated  above  at  the  Rawlins  Bureau 
of  Land  Mangement  District  Office  at 
Rawlins,  Wyoming  from  June  30  to  July 
.30,  1983. 

Applications  may  be  hand  carried  to 
the  Office  or  mailed  to  the  ELM  Divide 
Resource  Area  Manager,  P.O.  Box  670. 
Rawlins,  WY  82301.  The  appraised 
rental  on  the  sites  is  $100  per  year  for 
the  Logan  site  (W-81318),  and  SlOO  per 
year  for  the  Michaels  site  (W-81319). 
Applications  from  the  designated  parties 
must  include  the  name  and  address  of 
proponent,  statement  of  U.S.  Citizenship 
and  a  reference  to  the  appropriate  serial 
number  contained  in  this  notice.  No 
application  will  be  accepted  for  less 
than  the  appraised  rental  price. 

For  more  details  of  application 
content,  refer  to  43  CFR  2920,  copies  of 
which  are  available  at  the  BLM  Rawlins 
District  Office,  Divide  Resource  Area. 
Also  available  is  information  on  terms 
and  conditions  that  will  apply  to  the 
leases,  location  maps,  evaluation 
criteria,  etc.  The  Environmental 
Assessment  concerning  the  faciHties  is 
also  available  for  review. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  670,  Rawlins.  WY  82301.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Bureau. 

David  |.  Waiter, 

District  Manager. 

|FR  Doc.  83-17844  Filed  6-29-83:  8:45  am| 
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Shoshone  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

meeting  of  the  Shoshone  District 

Advisory  Council. 

DATE:  Thursday,  August  4, 1983,  at  9.00 

a.m. 

ADDRESS:  Magic  Resort,  West  Side  of 
Magic  Reservoir,  Blaine  County.  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Idso.  Assistant  District  Manager  for 
Resources.  Shoshone  District  Office, 
P.O.  Box  2  B.  Shoshone,  Idaho  83352. 
Telephone  (208)  886-2206  or  FTS  554- 
6576. 

SUPPLEMENTARY  INFORMATION:  The 

approved  agenda  for  the  meeting 
includes  the  following  items: 

Field  Tour  of  Magic  Recreation  Area 
Update  on  Asset  Management 
Update  on  Monument  RMP 

The  Shoshone  District  Advisory 
Council  is  established  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579: 
43  U.S.C.  1701  et  seq.),  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92^63;  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  and  BLM 
regulations,  including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  between 
2:00  and  3:00  p.m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Shoshone  District  Manager  by 
August  1, 1983.  Records  of  the  meeting 
will  be  available  in  the  Shoshone 
District  Office  for  public  inspection  or 
copying  within  30  days  after  the 
meeting. 

Charles  J.  Haszier. 
District  Manager. 

|FR  Hoc  8.V17647  Filed  6-29-83:  8:45  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3534  and  5366,  Blocks  129  and  128,  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-^720,  Ext.  226. 

SU'PPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
^  parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and  *■ 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  23. 1983. 

John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

ire  Doc  83-17631  Filed  6-29-83:  8.45  amj 
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Bureau  of  Mines 

Bureau  Survey  Form  Submitted  for 
Review 

A  request  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 


Office  of  Management  and  Budget 
Interior  Desk  Officer  at  202-395-7340. 
Title:  Determination  of  Design 

Parameters  for  the  Improved  Planning 

of  Airfiow  Climate  of  Underground 

Mines 
Bureau  Form  Number  6-PI-17 
Description  of  Respondents: 
Annual  Responses:  4,000 
Bureau  Clearance  Officer:  James  T. 

Hereford,  202-634-1125 
Frequency:  Single-time 
Underground  Mine  Operations 
Annual  Burden  Hours:  4,000 

Dated:  June  9, 1983. 
James  F.  McAvoy, 

Acting  Director. 

|FR  Doc  83-17628  Filed  6-29-83:  8:45  am) 
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National  Park  Service 
(FES-83-83J 

Franklin  D.  Roosevelt  Memorial, 
Washington,  D.C.;  Availability  of  Final 
Environmental  Impact  Statement 

■AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  a  Final  Environmental 
l15^act  Statement  (EIS)  for  the  Franklin 
D.  Roosevelt  Memorial,  Washington. 

D.c: 

DATES:  The  30-day  no-action  period 
following  the  Environmental  Protection 
Agency's  notice  of  availabifity  of  the 
final  EIS  will  end  July  30, 1983. 
ADDRESSES:  Comments  on  the  final  EIS 
should  be  submitted  to  Manus  J.  Fish, 
Regional  Director,  National  Capital 
Region,  1100  Ohio  Drive.  S.W.. 
Washington,  D.C.  20242. 

PubUc  reading  copies  of  the  EIS  will 
be  available  for  review  at  the  following 
locations. 

Office  of  Public  Affairs.  National  Park 
Service.  Department  of  the  Interior, 
18th  and  C  Streets.  N.W..  Washington, 
D.C.  20240,  Telephone  No.  202-343- 
6843; 

Public  Information  Division,  National 
Park  Service,  National  Capital  Region. 
1100  Ohio  Drive,  S.W..  Washington, 
D.C.  20242.  Telephone  No.  202^26- 
6700;  and 

Superintendent's  Office.  National  Park 
Service,  National  Capital  Parks- 
Central.  900  Ohio  Drive,  S.W., 
Washington.  D.C.  20242,  Telephone 
No.  202-426-6720. 
A  limited  number  of  copies  of  the 

statement  are  available  on  request  from 

Randolph  J.  Clement,  Regional 

Environmental  Coordinator,  National 


Park  Service,  National  Capital  Region. 
1100  Ohio  Drive.  SW..  Washington,  D.C, 
20242  (202-426-7704). 
SUPPLEMENTARY  INFORMATION:  Final 
Environmental  Impact  Statement  for  the 
construction  of  the  FDR  Memorial  in 
West  Potomac  Park.  Washington.  D.C. 

Effects  on  the  natural  environment 
will  be  mitigated  through  replacement 
and  augmentation  of  plant  materials. 
Replacement  parking  will  be  provided. 
Sports  fields  will  be  relocated,  but  there 
will  be  no  decrease  in  playing  area. 
There  will  be  short-term  dismption  of 
existing  traffic  patterns  during 
construction  and  a  long-term 
modification  of  traffic  routes.  Pedestrian 
access  will  be  improved. 
Manus  |.  Fish.  Jr., 
Regional  Director. 

|FR  Doc  83-17873  Filed  6-29-«:  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  431 J 

Adoption  of  the  Uniform  Railroad 
Costing  System  for  Determining 
Variable  Costs  for  Purposes  of 
Surcharge  and  Jurisdictional 
Threshold  Calculations 

Decided:  June  22, 1983. 

.     By  Notice  served  January  31, 1983  (48 
'^'FR  4562.  February  1. 1983).' the 
Commission  sought  public  comment  on 
formal  adoption  of  the  Uniform  Railroad 
Costing  System  (URCS)  for  the  purposes 
of  developing  variable  costs  in 
surcharge  and  jurisdictional  threshold 
determinations. 

On  April  14. 1983  the  Commission 
issued  a  decision  which  responded  to 
various  petitions  and  motions  which  had 
been  filed  seeking  clarification  or 
modification  of  the  Commission's 
January  31. 1983  Decision. 

We  have  now  received  additional 
petitions  seeking  modification  of  the 
January  31. 1983  Decision  and  an 
extension  of  the  comment  period.  The 
following  parties  have  filed  petitions: 

1.  Association  of  American  Railroads 
(AAR). 

2.  Edison  Electric  Institute  (EEI). 

3.  The  National  Industrial 
Transportation  League  (NITL). 

4.  CaroUna  Power  &  Light  Company. 
Dilke  Power  Company,  and  the  Virginia 
Electric  and  Power  Company  (CP&L). 
In  addition,  NITL  filed  a  reply  to  the 
Commission  in  support  of  the  AAR's 
petition. 

The  AAR,  EEI  and  NITL  sought  a  120- 
day  extension  of  the  comment  period. 
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which  was  granted  on  June  2, 1983. 
Comment^  are  now  due  September  28, 
1983. 

The  AAR,  NITL  and  EEI  also  indicate 
they  have  been  unable  to  obtain 
portions  of  data  and  materials 
underlying  URCS.  CP&L  et  a!,  suggest 
that  interested  persons  outside  of 
Washington,  DC  are  prejudiced  by  the 
manner  in  which  URCS  data  is  being 
made  available  through  the 
Commission's  Offices  in  Washington. 

On  April  12, 1983,  the  Bureau  of 
Accounts  (BOA)  issued  a  memorandum 
announcing  the  availability  of  URCS 
publications,  files,  programs  and 
working  papers.  This  memorandum  is 
attached  as  Appendix  A.  The  items 
detailed  in  the  memorandum  constitute 
all  of  the  documentation  and 
workpapers  underlying  URCS.  We 
recognize  that  interested  persons 
outside  of  Washington  may  be  at  some 
disadvantage  in  obtaining  Commission 
reports  with  limited  copies  and  staff 
working  papers  which  are  only 
available  in  the  BOA's  Public  Reference 
Room.  To  alleviate  this  access  problem, 
BOA  has  made  arrangements  with  TS 
Infosystem,  Inc.  to  have  the  documents 
contained  in  the  Public  Reference  Room 
copied  for  interested  parties  at  a 
nominal  charge.  We  believe  this  is  the 
only  practical  means  by  which  these 
unique  documents  can  be  disseminated. 
The  Public  Reference  Room  inventory  is 
attached  as  Appendix  B,' 

NITL  requests  release  of  the  revised 
Generation  II  URCS  Phase  I  and  Phase  II 
computer  programs  and  documentation. 
Since  work  on  Generation  II  is  not 
complete,  it  is  not  possible  to  provide 
such  information.  However,  the  revision 
of  the  URCS  computer  programs  in  no 
way  constitutes  revision  of  the  URCS 
methodology.  Generation  II  is  designed 


'  Any  problems  in  obtaining  information  on  L'RCS 
should  be  directed  to  Leslie  Selzer.  (202)  275-7627  or 
flarold  J.  Warren.  |202)  27^7735. 


to  streamline  the  computer  programs 
and  make  the  system  more  convenient 
to  use,  but  it  is  not  necessary  to  evaluate 
the  URCS  process. 

CP&L  et  al.  assert  that  the 
Commission  has  not  adequately 
described  the  "metes  and  bounds"  of 
URCS  to  permit  informed  public 
comment,  that  there  is  no  clear-cut,  final 
definition  or  designation  of  just  what  is 
embraced  by  URCS.  CP&L  and  NITL 
urges  the  Commission  to  re-open  the 
proceeding. 

Our  1980  Railroad  Cost  Study 
contains  a  complete  description  of  the 
system  in  its  present  form.  That 
document  provides  an  overview  of  the 
system,  a  description  of  the  data  sources 
and  how  that  data  is  processed,  a 
detailed  discussion  of  tiie  railroad  cost 
variability,  development  of  unit  costs, 
and  how  these  unit  costs  are  applied  to 
individual  movements  under  URCS.  We 
believe  that  document  provides  an 
adequate  description  of  the  metes  and 
bounds  of  the  URCS  process.* 

NITL  points  to  several  sections  of  the 
IC  Act  which  also  appear  to  require  use 
of  a  cost  formula.  Section 
10707a(e){2)(A),  pertaining  to  the  zone  of 
rate  flexibility  for  railroads,  contains  a 
cross-reference  to  the  cost 
determination  required  under  Section 
10709(d)  (Market  dominance)  which 
section  was  specifically  identified  in  our 
original  notice.  A  cost  calculation  is 
required  under  10707a(e)(2)(A)  in  order 
to  determine  whether  the  Commission 
may  begin  an  investigation  of  a 
proposed  rate  increase. 

Section  10701a(b)(2)  contains  a  cross- 
reference  to  the  cost  determination 
under  Section  10707a(e)(2)(A),  in  the 
context  of  determining  whether  the 
shipper  or  carrier  is  to  bear  the  burden 
of  proof  in  a  rate  reasonableness 


'  For  those  persons  interested  In  the  historical 
development  of  the  URCS  system,  all  date  and  work 


proceeding.  We  invite  comment  on  the 
advisability  of  the  formal  adoption  of 
URCS  for  use  in  these  areas  as  welL 

NITL  states  in  its  petition  that  the 
Commission  ••  *  •  *  failed  to  provide 
explicitly  for  comments  on  the 
methodology  and  operation  of  the 
revised  URCS  formula"  CP&L  et  al 
asserts  further  that  the  Commission 
assumes  the  inherent  soundness  of  the 
URCS  methodology  and  has  denied  the 
public  opportunity  to  analyze  and 
comment  on  the  validity  soundness  and 
accuracy  of  URCS.  Although  we  believe 
URCS  represents  a  substantial 
improvement  over  RFA,  it  is  not  the 
Commission's  intent  to  restrict 
comments  on  areas  of  URCS  which 
parties  believe  are  probelmatical.  The 
Commission  will  accept  comments  on 
issues  not  specifically  identified  by  the 
January  31, 1983  decision. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

It  is  ordered: 

The  petitions  of  NITL  and  CP&L  ,  et  al. 
for  reopening  and  other  relief  are  denied 
except  to  the  extent  discussed  above. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A. — Uniform  Railroad  Costing 
System:  Release  of  Publications  and 
Availability  of  Files,  Programs  and 
Working  Papers. 

The  Interstate  Commerce 
Commission's  Bureau  of  Accounts  is 
announcing  the  availability  of  the 
Uniform  Railroad  Costing  System 
publications,  files,  programs  and 
working  papers. 


papers,  leading  up  to  ihe  1980  Rail-Road  Cost  Study 
are  available  as  described  above. 


Docuinent  type 


Irvut  or  Raw  Data.. 


Cost  Developmeni  Sup-,x]n  Data 


Cost  Oevelopfliem  Support  Data 


Output  Data 

Programs 

PubAcations 


Document  name 


1976-1380  Commission  Data  file— veiified:   1981 
preliminary. 

1978-1981  Statistical  Data  Base 

1978-1980  DEC  Data 

Regression  Results'       

Correction  Files'^ 

Coeffideni  Files" 

Program  Overnde  Files' 

Technical  Appendix' 

Indices  for  Phase  I  and  II 

Ex  Pane  No.  411— Cost  Indexing  Procedures 

Full  Ptiase  H  Workiables 

Phase  III  input  files 

Phase  I  All 

Phase  III— DEC/IBM  Version 

An    Introduction    to    Itw    Uniform    Rail    Costing 
System.  June  1981 


Document  desciipt'oo 


Compendium  ot  all  reporled  dnta  available  on 
computer  tape. 

Data  used  In  1980  Cost  Study  Statistical  Analysis.. 

Input  data  formatted  for  DEC  version  ot  URCS 
program. 

Selected  or  rejected 

Regional  and  National  data   

Reg.-ession  Coefficients  from  Statistical  Analysis 

Correct  errors  in  DEC  version 

Program  Adjustments  to  DEC  version 

Updating  Indices  lor  Regression  S  Phase  II  Nor- 
malization. 

Updating  indices  to  bnng  Phase  III  costs  to  most 
recent  quarter 

Complete  Phase  II  worktable  data  lor  6  regions 

Unit  costs  tor  Phase  III  programs  and  cost  scales 

DEC  version' 

Movement  Costing  Program 

Report _ 


Availatiility 


Computer  Tape.' 

CkMTipule,*  Tape. 
Computer  Tape. 

ICC  Offices  only. 
Computer  Tape. 
Computer  Tape. 
Computer  Tape. 
Print. 
Pnnt. 

Print 

Computer  Tape.* 
Computer  Tape.' 
Computer  Tape. 
Computer  Tape. 
ICC-  BOA  Offices  onty 


Document  type 


Document  name 


/.  Uniform  Railroad  Costing  System  Users 
Manual.  Operations  Manual.  System  Design 
Specification.  December  1979 

ftiasa  II.  Uniform  Railroad  Costing  System  Users 
Manual.  Operations  Manual  System  and  Data 
Base  Design  Speafication.  Decenfcor  1979. 

Pttase  II.  Uniform  Railroad  Costmg  S,stein.  Wont- 
tables,  December  1979 

Preliminary  1979  Rail  Cost  Study.  Septemoer 
1981. 

1980  Railroad  Cost  Study.  December  1982 

Phase  III  User's  Manual.  Apnl  1983 _ 

Pfiase  III  Technical  Mant^  Apni  1983 

Ran  Carload  Cost  Scale.  Acril  1983 „.... 


Document  descption 


Report CC-eOA  OtftcM  oi4y 


Report. 


Report... 


Report.. 


Report _ 

EKplains  use  of  Phase  III  progrmm.._ 

Documentation  of  Phase  III  computer  programs 

Unit  costs  and  instructions  lor  manual  application 
of  URCS. 


AvatttMHty 


)CC-SOA  Offices  only 

KC-BOA  Offices  only 

•CC-BOA  Offices  only 

l^inQ. 

PiM.' 

Print.' 

Prmt 


'  Ttiere  is  a  charge  of  $50  per  tape  requested 

•  Necessary  for  Phase  II  Application. 
'  Necessary  for  Phase  II  Application. 

♦  Pnnted  copies  available  at  10«  per  page  (regional  runs  consist  of  sparoximate'y  500  pages) 

'  M  you  buy  the  Phase  III  Fortran  programs  Ihe  data  base  mli  be  irx:tuded  on  the  aama  tape  wittiooi  extra  ctwroe 

"  An  IBM  version  will  be  available  later  this  year. 

'  These  puolications  will  be  mailed  to  anyone  buying  the  Phase  III  programs 


Requests  for  copies  of  printed  reports 
and  computer  tapes  are  available  from 
'  William  H.  Washburn,  Room  3330,  (202) 
275-7623  or  Bonnie  L.  Rothfolk,  Room 
3328,  (202)  275-0605. 

Staff  working  papers  and  some 
reports  (with  limited  copies)  are 
available  at  ICC-BOA  Offices  only. 
They  are  on  file  in  Room  3378,  ICC 
Building.  Copies  of  these  materials, 
however,  may  be  purchased  from  TS 
Infosystem,  Inc.;  in  the  Washington 
area.  (202)  289-4357;  outside  the 
Washington  area  800-424-5403. 

In  order  to  expedite  mailing  in 
requesting  publications,  or  computer 
tapes,  please  reference  your  label  ID 
number  and  note  any  address 
corrections.  If  no  request  is  received 
from  you  by  May  30, 1983,  your  name 
will  be  removed  from  the  URCS  Mailing 
List. 

Appendix  B.— URCS  Working  Papers 
and  Reports — Public  Reference  Room 
inventory 


Item 
No. 


7    . 

6 

9. 

10 

II 

12 

13 

14 
15 


Description 


PEC  Regression  Runs  for  Tables  3-5  to 

3-19  1980  Railroad  Cost  Study 

PEC  Regress'or.  Runs 

V=A'-Hbx 

V=C+bx 

SS 

PEC  Regression  Runs  Size  to  A  power .  . 

Regression  Runs  &  Plots 

Regression  Runs  t  Plots  Miscellaneous  ■ 

Book  II. 
Data  Plots  ft  Repressions  Run  al  Pnnce- 

ton  (Summer  1982). 

Selected  Regressions  1978-1979 

History  of  URCS  Phase  I.  Book  I 

History  of  URCS  Phase  I.  Book  II 

History  of  URCS  Phase  I.  Book  III 

Early  Phase  I  Regressions  (PEC) 

Regression  Runs  Summer  1982,  Test  of 

Alternative  Model.  Test  of  Stability. 

Rail  Carload  Ccst  Scales— 1980 

Preliminary  rsrp  Rai!  Cost  Study 

Appendnc  B—IP^9  Unit  Cost  lor  Western 

Region. 
Phase  I  URCS  Manual.  December  1979 


ApproKi 
mate 


400 

800 


BOO 
'.200 
1.400 

400 

26 
175 
575 
ISO 
100 
800 

190 

61 

200 

237 


Item 
No. 


Description 


17. 

te 

19 
20 
21.. 
22 
■  23 
24. 
25 

26.. 
27. 

26 

29 

30 

31  . 

32 

33 
34 
35.. 
36. 


37 
38 

39 

40. 

41 

42 

43 

44... 
45.. 

46 


47 
48 
49 


50 
51 
52 


Phase  a  URCS  Manual.  December  1979  . 
Phase  II  URCS  Worktabies    December 
1979 

198C  URCS  Phase  II  Run.  Region  2 

1980  URCS  Phase  II  Run.  Region  3 

1980  URCS  Phase  II  Run.  Region  4 '. 

1980  URCS  Phase  II  Run,  Region  5 

1980  t'RCS  Phase  H  Run.  Region  6 

1980  URCS  Phase  ll  Run.  Region  7 

1980   URCS   Phase   II   Run.   Tectmical 

Appendix. 

Earty  Plots  Rur^age 

Uniform  Ra'iroad  Costing  System   1980 

Railroad  Cos!  Study. 
Plots   ft   Correlation   Matrix   Early   Data 

Base  (1978) 
Plots  of  URCS.   1978-81    Data.  Prinoe- 

tor>— 1982 

Leners  From  Santa  Fe  Industrie,  Inc 

Comcanson  of  Percent  Variable  by  Equa- 
tion Type  and  Year  (Otis  Lancaster), 
19"'8-1979  Regression  Results— Harris  ft 

Lancaster 

Notes  New  Regression  Study.  W.P 

New  Regression  YL(XREP 

Build.  VAR  ft  BLG  VAR __ 

Resu^s  ot  Regressions.  Run  on  Correct- 
ed 19^9-1979  Data  Base 

Summary  Sheets  Early  Results 

Otis  iNortsing   Papers   1978   Regression 

Study.  ri 

Test  Resofts  With  Dummy  Size  Variable. 

Folder  I 
Test  Results  With  Dummy  Size  Variable 

Folder  II. 
Test  Results  With  Dummy  Sae  Variable. 

Folder  HI. 
Test  Resufts  Wiin  Dummy  Size  Variable. 

FcklerlV 
Test  Results  With  Dummy  Size  Variable. 

Folder  V 

1975/ 1976.'i977  Conversion 

"Hegress-ons  for  Railroad  Cost  Analy- 
ses"  (Otis   E    Lancaster,    Decemtier 

1977) 
Uniform  Railnjad  Costing  System  Phase 

III.  Movement  Costing  Program  Tectini- 

cal  Manual  (2  copies) 

URCS  Runs  (or  PEC 

Ear^  Regression  Runs 

Uniform  Railroad  Costing  System  Phase 

III.      Movement     Costing      Program — 

User's  Manual. 

Regression  Run  Mjsceilaneoos 

Decision  Ex  Parte  4ii _.. 

Update    Indices    for     Regression    and 

Phase  II  Ncrmalization 


Approxi- 
mate 


280 
595 

484 

484 
484 

484 

484 

484 

14 

5 
50 

100 

50 

54 

15 

100 

25 

SO 

100 

12 

500 

200 

150 
25 

75 

100 

200 

200 
28 


142 


eoo 

500 

SS 


450 
5 

e 


(FR  Doc  83-1-536  Filed  B-29-83:  8:45  am) 
BIU.ING  CODE  7035-01-W 


Motor  Carriers;  Notice  of  Approved 
Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  approved 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  LC.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  August  1, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  20, 
1983.  Petitions  for  stay  must  be  fded  by 
July  11. 1983. 

VFOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  27577977. 
SUPPLEMENTARY  INFORMATION:  For 
Further  information,  see  the  deci&ion(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc.,  Room 
2227. 12th  and  Constitution  Ave.,  NW, 
Washington.  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  Cominission.  Division  2, 
Commissioners  Gradison.  Taylor,  and 
Sfe.-rett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[No,  MC-F-151641 

Newbury  Transport  Corporation — 
Control  Exemption — The  George  Rimes 
Trucking  Company,  Inc. 

ADDRESSES:  Send  pleadings  to: 


UMI 


VOL 


30208 


Federal  Register  /  Vol.  48,  No.  127  /  Thursday.  June  30.  1983  /  Notices 


Federal  Register  /  Vol.  48.  No.  127  /  Thursdhv,  ]nne  30,  1983  /  Notices 


30209 


(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Coir.misiion.  Waishington.  D.C.  20423 

and 

(2)  PetitionFi-'s  representative:  Leivis  S. 
Witherspoun.  2455  N.  Star  Rd., 
Columbus.  OH  43:221 

Pleadings  should  refer  to  No.  MC-F- 
15164. 

Decided:  June  23. 1983. 

Under  49  U.S.C.  11343(e).  the 
Inierslate  Commerce  Commission 
exempts  frcm  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(5j  the  acquis'.tion  of  control  of 
The  George  Rimes  Trucking  Company. 
Inc.,  by  Newbbry  Trhnsport 
Ccrpoiaticn. 
Agatha  L.  Mergenovich. 
Secretary: 

|FR  Dor  ai-17fl(ja  Filtd  6~:»-»:;  har  ami 
BiLUN-3  CODE  703S-01-M 


Motor  Carrier  Finance  Appfications; 
Dscision  Notice 

A3  ir.ij  jateii  by  the  f-'ndir.gs  below, 
'he  Commission  has  approved  the 
folloviinj;  apphcatrons  fi'ed  under  49 
U  S.C.  1U924.  10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
seclicn  113-13  of  the  Interstate 
Commerce  .*ct.  and  complies  with  the 
appropriate  tran.'^fer  rales. 

This  decision  is  neither  a  major 
Federal  acfon  significandy  affecting  the 
qualify  of  die  human  environment  nor  a 
major  regulatory  action  under  the 
Erergy  Policy  and  Conservation  Act  of 
13;5. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  d.te  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
flung  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  compiv  with  the 
relevant  transfer  rules  at  49  CFR  1131.4 
may  be  rejected. 

If  petuifins  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  wili  recite  the  compliance 
requiremenis  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  fuiiowing 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
efect. 


It  is  ordered: 

Tne  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirement  sii^'ed  in  the  effective 
notice  to  be  issued  hereafter. 

By  'he  Conniission. 
Agatha  L.  Mergsncvich. 
Secretary. 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7992. 

Vol.  No.  OPl~FC-251 

No.  MC-FC-61522.  By  decision  of  June 
22, 1983,  issued  under  ^9  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board,  Members  I'.yce. 
Fortior  and  Krock  anproved  the  transfer 
lo  ELl.SVv'ORTH  A.SCHIHRMEISTER, 
d.b.a.  PHILLIPS  TRANSPORTATION 
SERVICE.  Wasonville,  OR.  of  Certificite 
No.  MC-159930.  issued  Mav  27. 1982.  to 
f.  D.  PHILLIPS  (LOIS  M  PHILUPS, 
peisonal  representative  of  thr?  estate  of 
I.  D.  PHILLIPS;,  d.b.a.  PHILLIPS 
TRANSPORTATION  SERVICE,  Aurora. 
OR,  authorizing  the  transportation  cf  (1) 
food  and  related  products,  between 
points  in  W.* .  OR  and  CA,  and  (2) 
lumber  and  wood  products,  between 
points  in  VVA  and  OR,  on  tlie  one  hand, 
and.  on  the  other,  points  in  CA.  .NV.  AZ. 
and  CO,  An  application  for  temporary 
author ty  has  beer,  filed.  Applicar.ls' 
repre.-^^ontative:  Lawrence  V.  Smart.  Jr.. 
419  N.  W.  23rd  Avenue,  Portland.  OR 
97210. 

No.  MC-FC-81531.  By  decision  of  June 
12. 1983,  issued  under  49  U.S.C.  10926 
and  the  Corn.mission's  traRsfcr  rules  at 
49  CFR  list,  tlie  Review  Board, 
Members  Krock.  Fortier  and  Williams 
approved  the  transfer  to  Duane  Birk 
Trucking,  Inc.,  of  Emporia,  KB,  of 
Certificate  No.  MC-4851.  issued  July  26. 
1963,  to  R.E.  Hind  d.b  a.  H  &  S  Truck 
Service,  cf  Hartford,  KS,  authorizing  the 
transportation  of  livestock,  juiii,  farm 
machinery,  feed,  hardware,  '•ocfing  and 
buiiding  materials,  petroleum  products. 
in  containers,  seed,  and  ."oad  building 
machinery,  contractors'  equipment 
(other  'han  road  building  machinery), 
over  specified  regular  routes,  between 
Neosho  Rapids,  KS,  and  Kansas  City, 
MO,  serving  tlie  intermediate  and  off- 
route  points  cf  Kansas  City,  KS,  and 
those  within  18  miles  of  iNeosho  Rapids, 
and  livestock,  between  Neosho  Rapids, 
KS.  and  points  within  18  miles  cf 
Neosho  Rapids,  on  the  one  hand,  and. 
on  the  other,  St.  Joseph,  MO. 
Representative:  Stanley  R.  Ausemus, 
P.O.  Box  1033,  418  Commercial.  Emporia. 
KS  66801. 


For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Vol.  No.  OP3-FC-238 

No.  MC-FC-81340.  By  decision  of  June 
21. 1983.  issued  under  49  U.S  C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board  approved  the  transfer 
to  KEDASHAW,  INC..  Kensington.  KS, 
of  Certificate  No.  MC-105774  (Sub-Nos. 
6F,  13  and  18),  issued  July  10, 1980, 
October  13. 1981  and  Ociober  27,  1982. 
to  JOHNSON  TRUCK  LINE,  INC., 
Osborne,  KS,  authorizing  the 
transportation  of  1(a)  cgricultural 
machine fpr  and  parts  for  agricultural 
machinePj',  from  the  facilities  of  Kent 
Manufacturing  Inc.,  at  or  near  Tipton. 
KS,  to  points  in  AL,  AR,  CO.  CT.  DE, 
GA,  ID,  IL,  IN.  lA,  KY,  LA.  MD,  Ml.  MN, 
MS,  MO,  NfT.  NE,  NJ,  NM,  NY,  NC.  ND. 
OR  OK,  OR,  P.A,  SC,  SD.  TN.  TX,  LT. 
VA,  WA,  WV.  WI,  and  WY  arid  (b) 
materials  unad  in  the  manufacture  of 
agricultural  machinery,  from  Chicao  and 
Quincy,  IL  Kansas  City,  MO,  St.  Louis, 
MO.  Houston.  TX.  and  OVlahcma  City, 
OK,  to  the  facilities  of  Kent 
Manufacturing.  Inc..  at  or  near  Tipton, 
KS.^restricted  to  the  transportation  of 
traffic  originatiag  at  or  destined  to  the 
named  facilities,  (2)  metal  products. 
between  the  facilities  of  Nucor 
Corporation,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other  points  in  the    ' 
U.S.  and  (3)  food  and  related  products. 
between  points  in  CA^CO.  ID.  OR.  and 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS.  MO.  and  NE. 
Representative:  Fj-le  W.  Francis.  719 
Capitol  Federal  Bldg.,  700  Kansas 
Avenue,  Topeka,  KS  S6603,  (913)  232- 
0601. 

By  the  Cr-mmission,  ;!:.■  Review  Bcird. 
Memhers  Dowe'l,  Carleion,  and  Parker. 

No.  MC-FC  81430.  By  decision  of  June 
17,  1983,  issued  under  the  transftjr  rules 
at  49  CFR  1161,  The  Review  Board 
approved  the  transfer  to  HENSCN 
AVIATION,  INC.,  d.b.a.  HENSON 
AIRUNES.  d.b.a.  ALLEGHENY 
COMMUTER.  Kagerstown,  MD.  of 
Certificate  No.  MC-126255  (Sub-No. 
11)X,  and  its  underlying  authority  set 
forth  in  Certificate  Nos.  MC-126255 
(Sub  Nos.  1,  4,  6F,  7F.  8F,  9  and  10), 
issued  June  10, 1981,  March  3a  1972, 
June  21, 1973,  September  21, 1979.  May  9. 
1980,  November  6, 1980,  and  November 
26,  1980,  to  BUTLER-JONES  AIR 
FREIGHT,  INC.,  Salisbury.  MD, 
authorizMig  the  irregular  route 
transportation  oi general  commodities 
(except  classes  A  and  B  explosives), 
generally  between  various  named  points 
m  MD,  VA.  DE,  FA,  and  DC.  Apphcanfs 
Representative:  V.  Michael  Straus,  Suite 


401. 1001  Connecticut  Ave.,  NW. 
Washington.  DC  20036-5544,  (202)  785- 
2242. 

By  the  Commission,  the  Review  Board. 
Members  Joyce,  Krock.  and  Carleton. 

No.  MC-FC-81487.  By  decision  of  June 
21. 1983,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1181,  the  Review  Board,  approved  the 
transfer  to  BUMAK.  INC..  which  on 
consummation  will  change  its  name  to 
SEAWAY  MOTOR  EXPRESS.  INC.,  of 
Watertov^m,  NY,  of  Certificate  of 
Registration  No.  MC-57194  Sub  2,  issued 
December  13. 1979,  to  SEAWAY 
MOTOR  EXPRESS,  INC..  which  on 
consummation  will  change  its  name  to 
MACWAY,  INC.,  authorizing  the 
transportation  ol  general  commodities. 
as  defined  in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  nf  the  State  of  New 
York,  between  all  points  in  a  territory  in 
the  State  of  New  York  consisting  of 
some  17  counties  and  the  cities  of  New 
York  and  Troy. 

Condition:  transferee  shall  file  the 
following  with  this  Commission's  Office 
of  Proceedings  (either  prior  to  or 
concurrendy  with  the  consummation  of 
this  transfer:  (i)  a  certified  copy  of  the 
State  Certificate  as  reissued  to 
transferee,  or— if  the  State  Commission 
does  not  reissue  the  Certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights;  and  (ii)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction. 

Temporary  authority  is  not  sought. 
Transferee  is  not  a  carrier. 

Applicant's  representative:  Herbert  M. 
Canter,  305  Montgomery  St.,  Syracuse, 
NY  13202,  for  the  transferee. 

By  the  Commission,  the  Review  Board. 
Members  Krock,  Dowell.  and  Carleton. 

No.  MC-FC  81495.  By  decision  of  June 
17, 1983,  issued  under  49  U.S.C.  10926, 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board  approved  the  transfer 
to  VEHICLE  DEUVERY  SERVICE,  INC.. 
Fort  Worth.  TX  76117,  of  Certificate  No. 
MC-153484,  issued  May  24, 1982,  to 
JACK  C.  GRANT,  d.b.a.  VEHICLE 
DELIVERY  SERVICE,  Hurst,  TX. 
authorizing  transportation  over  irregular 
route  of  wrecked,  disabled  and 
repossessed  motor  vehicles,  in  drive- 
away  or  tow-away  service,  between 
points  in  Arkansas,  Texas,  Louisiana, 
Oklahoma,  and  New  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Applicant's 
Representative:  Clint  Oldham,  623  S. 
Henderson,  Suite  200,  Fort  Worth,  TX 
76104,  (817)  332-4415. 

By  tlie  Commission,  the  Review  Board. 
Members  Dowell,  Joyce,  and  Krock. 


For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Vol,  No.  OPS-FC-305 

MC-FC  81174  By  decision  of  June  22, 
1933,  issued  under  49  U.S.C,  10926,  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  members  Parker,  Fortier 
and  Krock  approved  the  transfer  to 
MICHAEL  L  BATTER  WHITE  of  Salem, 
OR,  of  Certificate  No.  MC-152238  Subs 
2,  3,  4  and  15  issued  April  15, 1981,  May 
29, 1981,  June  16  1981  and  April  22, 1982 
respectively,  and  Permit  No.  MC-152238 
Subs  6,  7  issued  June  30, 1981,  Sub  10 
issued  August  13, 1981,  Subs  11, 12,  and 
13,  issued  September  9. 1981,  Sub  14, 
issued  December  10, 1981,  Sub  16,  issued 
October  1, 1981  and  Sub  19,  issued 
January  6, 1982,  to  CALIFORNL\- 
AMERICAN  TRUCKING,  INC.,  OF 
Yreka,  CA,  authorizing  (1)  the 
transportation  oi  general  comjnodities, 
with  exceptions,  between  points  in  the 
U.S.  for  and  on  behalf  of  the  U.S. 
Government,  (2)  building  materials,  and 
rubber  and  plastic  products,  between 
specified  counties  in  CA  and  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA,  OR.  WA.  ID,  UT  and  NV,  (3) 
metal  products,  between  specified 
points  in  CA,  OR  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
TX,  UT,  ID,  WA,  OR,  NV,  CA.  CO,  MT. 
NM,  and  WY,  and  (4)  lumber  and  wood 
products,  between  points  in  CA,  OR, 
W.A,  ID,  and  MT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.-6.  (except 
AK  and  HI),  and  Permit  No.  MC-152238 
Sub  Nos.  6,  7, 10. 11, 12, 13. 14, 18  and  19, 
authorizing  the  transportation  of  metal 
products;  petroleum,  natural  gas  and 
their  products;  agricultural  implements 
and  equipment;  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  articles;  clay, 
concrete  glass  or  stone  products;  metal 
and  metal  products;  salt,  salt  products, 
and  salt-based  products;  and  such 
commodities  as  are  dealt  in  by 
manufacturers,  wholesalers,  and 
retailers  of  building  and  construction 
materials,  all  above  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  named  shippers.  Representative: 
Michael  L  Satterwhite.  4840  Textrum 
Ct.,  S.E.,  Salem,  OR  97302. 

Note. — The  authority  above  duplicates  that 
being  retained  in  No.  MC-152238  Sub  17  in 
part,  authorizing  the  transportation  of  (1) 
building  materials,  between  Chicago,  IL.  and 
points  in  various  counties  in  CA.  CO,  MT, 
OH.  WA  and  WI.  LA  Parishes,  and  points  in . 
ID  and  OR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  (2)  metal  and  metal 
products,  between  Seattle.  WA,  and  points  in 
CA  and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  and  west  of  MN,  lA,  MO.  AR 
and  LA  and  (3)  lumber  and  wood  products. 
between  various  counties  in  CA.  WA,  WY 


and  T\.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  and  in  Sub  20  authorizing 
the  transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in  bulk). 
beri\een  points  in  AZ,  CA,  IL,  IN,  MD.  MI. 
N>-.  OH,  PA,  TX.  IT.  WA  and  WI.  The 
above-mentioned  Sub-17  authority  is  the 
subject  of  an  application  in  No.  MC-FC- 
81175. 

MC-FC-81175.  By  decision  of  June  22, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
R^iew  Board  Members  Parker.  Fortier 
aiW  Krock,  approved  the  tranfer  to 
K.L.C.,  INCORPORATED,  of  Portland. 
OR,  of  Certificate  No.  MC  152238  Sub 
IF,  issued  February  9. 1981,  and  Sub  17 
isued  October  8, 1981,  and  Permit  No. 
MC  152238  Sub  8  issued  June  30, 1981  to 
CALIFORNL\- AMERICAN  TRUCKING. 
INC.,  of  Yreka.  CA,  authorizing  the 
transportation  of:  SUB:  IF,  (a)  paper  * 
bags  and  wrapping  paper,  and  (b) 
materials  and  supplies  used  in  their 
manufacture,  between  points  in 
Multnomah  County,  OR,  and  Kings 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA:  CQ,  ID,  MT. 
NM,  NV,  OR,  UT.  WA,  and  WY;  Sub  17, 
.  (1 )  pulp,  paper  and  related  products, 
between  points  in  Maricopa  County,  AZ, 
Pierce  County,  WA,  and  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  [2]  metal  and  metal  products, 
between  Seattle,  WA.  and  points  in  CA 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  west  of 
MN,  lA.  MO,  AR.  and  LA.  (3)  building 
materials,  between  Chicago.  IL.  and 
points  in  Shasta.  Humboldt.  Siskiyou, 
and  Tehama  Counties,  CA.  Mesa 
County,  CO.  Lincoln  Parish,  LA. 
Flathead  and  Mineral  Counties,  MT, 
Putnam  and  Holmes  Counties,  OH, 
Pacific,  l*wis.  Grays  Harbor,  and 
Snohomish  Counties,  WA,  and  Sawyer 
County,  WI,  and  points  in  ID  and  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (4)  lumber  and  wood 
products,  between  point  in  Sonoma, 
Mendocino  Plumas,  Glenn,  Kern. 
Tuolumne,  Butte,  and  Nevada  Counties, 
CA,  Pend  Oreille  and  Walla  Walla 
Coimties.  WA,  Fremont  County,  WTY, 
and  Panola,  Jasper,  Hardin,  Walker, 
Trinity,  Angelina,  and  Dallas  Counties, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  and  Bub  8,  lumber  and 
wood  products,  between  points  in  the 
U.S.,  under  continuing  cor.tract(s)  with 
Furman  Lumber,  Inc.,  of  Boston,  MA. 
Applicant  presently  holds  authority 
under  MC  159174  and  subs  thereunder. 
Representative:  Vem  Phillips,  2416 
North  Main  Dr.,  Portland,  OR  97217. 

Note. — The  authority  above  duplicates  that 
being  retained  in  No.  MC  152238  Subs  2,  3.  4. 
and  15  which  are  subsequently  being 
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transferred  through  another  FC  proceeding  in 
MC-FC-«1174,  which  authorize  the 
transportation  of:  (1)  General  commodities. 
'  with  exceptions,  between  points  in  the  U.S., 
for  or  on  behalf  of  ihe  U.S.  Government  (2) 
building  materials  and  rubber  and  plastic 
proii'jcts,  between  snecified  points  in  C^  and 
OR.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  OR.  WA,  ID,  UT,  and  N  V. 
(3)  metal  products,  between  specified 
cpunties  in  C.A,  OR.  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  .AZ,  TX.  UT. 
ID,  WA.  OR.  NV.  CA,  MT,  and  WY,  and  (4) 
lumber  and  wood  prod:ict.s.  between  points  in 
CA.  OR,  WA.  ID.  and  MT.  on  the  one  hand, 
and,  on  the  other,  points  in  l.He  U.S.  (except 
AK  and  HI),  and  SUB  20  which  authorizes  the 
transportation  of  general  coramodities,  with 
exceptions,  between  points  in  AZ,  CA,  IL,  LM, 
MD,  MI,  NY,  OH,  OR,  PA.  TX,  UT,  WA.  and 
Wl. 

MC-FC-81228,  By  decision  of  June  21, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Fortier,  Krock 
and  Williams,  approved  the  transfer  to 
CONSTABLE  TRANSPORT  LIMITED. 
Thorold.  Ontario,  CN,  of  Certificates 
Nos.  MC-71478  Subs  41  and  51F  and  a 
portion  of  Certificate  No.  MC-7147e  Sub 
40.  issued  December  19, 1978,  March  11. 
1961,  and  December  2, 1980, 
respectively,  to  THE  CHIEF  FReCHT 
LINE  COMPANY  fDebtor-in- 
Possession],  Tulsa,  OK,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  over  regular  and 
irregular  routes,  serving  specified 
imtermediate  and  off  route  points, 
between  points  in  IL  IN.  KS,  MO,  NY, 
OH,  and  PA;  and  specified  commodities, 
over  regular  and  irregular  routes, 
befv,een  points  in  IL,  IN,  KS,  KY,  MO. 
OH,  PA.  and  WV.  Temporary  authority 
was  granted  on  March  15, 1983, 
Representative:  Robert  D.  Gunderman, 
Can- Am  Building.  101  Niagara  Street. 
Buffalo,  NT  14202. 

MC-FC-81269.  By  decision  of  June  2Z 
1983  isbued  under  49  U.S.C.  10926.  and 
the  transfer  rules  at  49  CFR  1181. 
Review  Board.  Members  Krock.  Parker 
and  Joyce,  approved  the  transfer  to 
LADNER,  LNC.  of  Solomon.  KS.  of 
Certificate  No.  MC-151788  Sub-16  issued 
June  2. 1982.  to  MEL  ]AR\1S 
CONSTRUCTION  CO..  INC.,  of  Salina, 
KS,  authorizing  the  transportation  of 
hides  between  points  in  the  United 
States  [except  Alaska  and  Hawaii). 
Representative:  Ronald  Barta,  611  East 
Iron,  P.O.  Box  1605,  Salina.  KS  67401. 

Note. — Ihe  ajthoritj  above  dupUcates  that 
being  refainea  in  Nos.  iVrC-151788  Sub-2 
issued  Jane  16,  1981.  authorizing  the 
transportation  of  food  .Tnd  related  products, 
between  Sedgwick  County,  KS,  on  the  one 
hand.  and.  on  the  other,  points  in  the  United 
Stales,  MC-lJiraa  Sub-3  issued  (une  18, 1981. 
authorizing  the  transportation  of  food  and 
related  products,  between  points  in  Kansas, 


on  the  one  hand,  and.  on  the  other,  points  in 
the  United  States,  MC-1517a8  Sub-7  issued 
November  2, 1901,  authorizing  the 
transportation  of  hides,  between  points  in 
Goshen  County,  WY,  and  Dickinson  County, 
KS,  on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  and  MC-151788  Sub- 15 
issued  May  18. 1982,  authorizing  the 
transportation  of  general  commodities 
[except  classes  A  and  B  explosives, 
.commodities  in  bulk  and  household  goods  as 
defined  by  the  Commission),  between  points 
in  Kansas,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alaska 
and  Hiwaii). 

MC-FC-81473,  By  decision  of  June  21. 
1983,  issued  under  49  U.S.C,  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Fortier. 
Williams  and  Dowell,  approved  the 
transfer  to  JAMES  D.  MORRISSEY,  JR„ 
Philadelphia.  PA.  of  Certificate  No.  MC- 
94909  (erroneously  issued  as  MC-94906), 
issued  May  16, 1949,  to  JAMES  D. 
MORRISSEY  [MARY  F,  MORRISSEY. 
BETTE  C,  PLUNKETT.  ANT)  CLYDE 
MEASEY.  executors),  Holmesburg,  PA. 
authorizing  the  transportation  of  soda 
fountains  and  equipment  and  fixtures 
therefor,  from  Philadelphia,  PA,  to 
points  in  NJ  and  DC.  and  those  in  NY 
within  50  miles  of  New  York.  NT; 
electrical  equipment,  from  Philadelphia, 
PA,  to  Wihnington,  DE,  Baltimore.  MD. 
and  New  York.  NY;  bleaching  compound 
from  Philadelphia.  PA.  to  Millburn.  NJ: 
old  and  worn  soda  fountains,  from 
points  in  NJ  and  DC.  and  those  in  NY 
within  50  miles  of  New  York,  NY.  to 
Philadelphia,  PA;  old  or  junked 
equip.'iient,  from  Wilmington,  DE. 
Baltimore,  MD,  and  New  York.  NY,  to 
Philadelphia,  PA;  railroad  car  wheels, 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  Baltimore.  MD, 
Wilmington,  DE,  and  DC;  and  exhibition 
and  display  materials,  between 
Philadelphia,  PA.  on  the  one  hand,  and, 
on  the  other,  Atlantic  City.  NJ.  and  New 
York,  NY,  Representative:  D.  Rodman 
Eastburn,  60  East  Court  Street. 
Doylestown.  PA  18901. 

MC-FC-81480.  By  decision  of  June  22. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  The 
Review  Board,  Members  WilUams.  Joyce 
and  Fortier.  approved  the  transfer  to 
ADVERTISING  DISTRIBUTORS  OF 
MARYLAND,  INC,  d.b.a.,  HARTE- 
HANKS  TRANSPORTATION  SERVICE 
of  Baltimore,  MD,  of  Certificate  No.  MC- 
151819  Sub-8  issued  June  4. 1982.  to 
CARGO-MASTER,  INC.  of  Dallas.  TX. 
authorizing  the  transportation  ol paper, 
pulp,  and  printed  wotter,  between  points 
in  the  U.S.  (except  AK  and  HI).  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Richaxd  S, 
Ewing,  1200  New  Hampshire  Ave..  N.W,. 
Washington,  DC  20036. 


Note. — The  authority  above  duplicates  that 
being  retained  in  No.  MC-151819(a)  Sub-3 
authorizing  the  transportation  of  pulp,  paper 
and  related  products,  between  Dallas.  TX. 
and  points  in  LaFourche  Parish,  LA  and 
McMinn  County,  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  and  (b)  Sub-13 
authorizing  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in  TX. 
OK.  AR,  LA,  MS,  AL,  GA.  FL.  SC.  NC  and 
TN,  on  the  one  hand,  and,  on  the  other,  points 
in  the  US,  (except  AK  and  HI). 

MC-FC-81518.  By  decision  of  June  17. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board  Members  Fortier, 
Williams  and  DowelL  approved  the 
transfer  to  COLLUM  TRUCKING.  INC.. 
of  Perkins.  OK.  of  Certificate  No.  MC- 
161768  issued  February  1, 1983,  to 
HOLMAN-MARRS,  INC..  of  Moore.  OK, 
authorizing  the  transportation  of:  (1) 
Metal  products,  and  (2)  machinery, 
between  points  in  AR.  LA.  OK.  TX,  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  William  P.  Parker,  4400 
N,  Lincoln  Blvd.,  Suite  10,  Oklahoma 
City.  OK  73105. 

MC-FC-8135a  By  decision  of  June  22, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board  Members  Dowell,  Fortier 
and  Krock,  approved  the  transfer  to 
TRL\NGLE  TUUCKLNG,  INC.,  of  Salina, 
KS  of  Certificate  No.  MC-151788  Sub-8 
issued  October  20, 1981,  and  Sub-15 
issued  May  18, 1982  to  MEL  JARVIS 
CONSTRUCTION  CO,.  INC.  of  Salina. 
KS,  authorizing  the  transportation  of  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  electric  storage  batteries,  between  the 
facilities  of  General  Battery  Corporation 
at  points  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 
(2)  general  commodities  (except  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  household  giTods  as  defined  by 
the  Commission),  between  points  in  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601. 

Note. — ^The  authority  above  duplicates  that 
being  retained  in  No.  MC  151788  and  Subs  1. 
2,  3,  4,  8,  7.  lOX.  11, 12. 13, 14. 16,  and  17 
which  authorize  the  transportation  generally, 
of  named  commodities,  between  named 
points  in  KS,  and  named  points  in  the  U.S. 
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Motor  Carriers;  Finance  Applications 

The  following  apphcations  seek 
approval  to  consoUdate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  apphcations  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
'and  11349,  363  I.CC  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified  , 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
Fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C,  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 


under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  appHcation  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duphcate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Apphcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

Decided:  June  23, 1383. 

By  the  Commission,  Review  Board, 
Members  Carleton.  Joyce,  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  bquiries  to  Team  3 
(202)  275-^223. 

MC-F-15298.  filed  May  25. 1983. 
SUBURBAN  TRAILS,  INC.  (TRAILS) 
(750  Somerset  SL,  New  Brunsv^ck,  NJ 
08901)— PURCHASE— LINCOLN 
TRANSIT  CO..  LNC.  [Thomas  J.  O'Neill, 
trustee  in  bankruptcy)  (LINCOLN)  [First 
St.  and  Lexington  Ave.,  Lakewood,  NJ 
08701)  Representatives:  Edward  F. 
Bowes.  7  Becker  Farm  Road.  P.O.  Box  Y. 
Roseland,  NJ  07068:  and  Thomas  J. 
O'Neill.  60  Park  Place,  Tower  Suite  1900, 
Newark.  NJ  07102.  Trails  seeks  authority 
to  purchase  all  of  the  interstate 
operating  rights  and  property  of  Lincoln 
through  the  Trustee  in  Bankruptcy. 
Sidney  Kuchin,  the  sole  stockholder  of 
Trails,  seeks  authority  to  acquire  control 
of  said  rights  and  property  through  the 
transaction.  Trails  is  purchasing  the 
interstate  passenger  authority  contained 
in  Lincoln's  certificate  No.  MC-58915 
and  sub-numbers  thereunder,  which 
authorize  the  transportation  of 
passengers  over  (1)  regular  routes, 
between  Cape  May  and  Atlantic  City, 
NJ  and  New  York,  NY,  with  incidental 
charter  authority  between  specified 
points  and  all  points  in  the  United 
States;  and  (2)  irregular  routes,  with 
charter  authority  between  Atlantic  City, 
NJ.  and  points  within  10  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
specified  points  in  Delaware  and 
Maryland,  and  a  150-mile  area  in 


Pennsylvania,  Washington.  D.C..  and 
New  York,  NY.  with  special  operating 
authority  in  round-trip  sightseeing  tours 
from  and  to  specified  points  in  the 
United  States.  Trails  is  a  motor  common 
carrier  of  passengers,  pursuant  to 
certificate  No.  MC-149081  and  sub- 
numbers  thereunder.  Sidney  Kuchin, 
president  and  stockholder  of  Trails,  is 
affiliated  with  Suburban  Transit  Corp. 
(Transit),  a  motor  common  carrier  of 
passengers,  operating  under  No.  MC- 
115116  and  sub-numbers  thereunder. 

Note. — (1)  This  notice  does  not  purpart  to 
be  a  complete  description  of  the  operating 
rights  of  the  carriers  involved;  (2)  Appbcalion 
for  temporary  authority  has  been  filed. 

[FR  Doc.  B3-1760S  Filed  ft-SR-SS;  8:45  am| 
MLUNG  CODE  703S-«1-M 


Motor  Carrier  Permanent  Authorfty 
Decisions;  Restriction  Removals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  m  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165J2.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restriclions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-252 
Decided:  June  23, 1983. 
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By  the  Commission.  Review  Board  -^ 
Members  Krock,  Williams,  and  Dowel! 

MC  15881  (Sub-18X),  filed  June  9,  1983. 
Applicant:  FERGUSON 
TRANSPORTATION  CO.,  560  Old 
Berwick  Rd.,  Bloomsburg,  PA  17815. 
Representative:  Raymond  Talipski,  121 
So.  Main  St.,  Taylor,  PA  18517;  (717) 
344-8030.  Lead  and  Subs  15  and  17:  (1) 
Broaden  commodity  description  to 
household  goods  and  furniture  and 
fixtures,  bakery  goods  and  related 
products,  and  lighting  equipment  and 
related  products,  (2)  broaden  Kingston. 
PA,  Berwick,  PA,  Greensboro,  NO,  Long 
Beach.  CA  and  Bloomsburg,  PA,  and 
points  within  15  miles  of  Bloomsburg  to 
county-wide  authority,  (3)  remove 
facility  restriction  at  Kingston,  PA  and 
remove  bulk  restriction,  and  (4)  broaden 
one-way  service  to  radial  authority. 

[FR  Doc  83-17804  Filed  ft-29-U:  8:45  am| 
BILLING  CODE  703S-«1-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D,  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1962,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  uoon 
payment  to  applicant's  representative  of 
$10.00. 

A.mendm.ents  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

■To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note.-All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 


For  the  following,  please  direct  status 
calls  to  Team  5  at  (202)  275-7289. 

Volume  No.  OP5-30B 

Decided:  June  23, 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Krock  and  Williams. 

MC  158818  (Sab-2(b)),  filed  May  9, 
1983.  Applicant:  BOB  BOYD,  d.b.a.  BOB 
BOYD  TRUCKING,  417  North  M, 
Livingston,  MT  59047.  Representative: 
Charles  A.  Murray,  Jr..  2822  Third  Ave., 
N.,  Billings.  MT  59101;  (406)  252^165. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  5e/7e/'a/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  joints  in  the  U.S.  (except  AK 
and  HI). 

Note. —  Applicant  seeks  additional 
authority  in  MC  158818  Sub-2(a)  published  in 
this  same  Federal  Register. 

MC  168539.  filed  June  13, 1983. 
Applicant:  McLELLAN 
TRANSPORTATION  CO.,  LIMITED.  19 
Prospect  Avenue,  Kirkland  Lake, 
Ontario,  Canada  P29  2T9. 
Representative:  John  L.  Trigilio,  Can-Am 
Building,  101  Niagara  Street,  Buffalo,  NY 
14202;  (716)  854-5870.  Transporting, 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. —  Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168548.  filed  June  9, 1983. 
Applicant:  INDEPENDENT  BUS 
GARAGE  CO.,  INC..  465  Mulberry,  St., 
Newark,  NJ  07114.  Representative: 
James  M.  Bums,  1365  Main  St.,  Suite  403. 
Springfield.  MA  01103;  (413)  781-«205. 
Transporting  possen^ers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

Note. —  Applicant,  seeks  to  provide    ' 
privately  funded  charter  and  special 
transportation. 

MC  168549,  filed  June  9, 1983. 
Applicant:  KAUNAS  BUS  CO.,  INC.,  465 
Mulberry  Street,  Newark,  NJ  07114. 
Representative:  James  M.  Bums,  1365 
Main  St.,  Suite  403,  Springfield,  MA 
01103;  (413)  781-6205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. —  Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168568.  filed  June  9, 1983. 
Applicant:  RAYMOND  C.  LAUBACH, 
ELWOOD  R.  LAUBACH,  and  CHARLES 
A.  WELSHANS,  a  partnership,  d.b.a.  L  L 
&  W  TRUCK  LINES,  RD  #2  Box  522, 
Jersey  Shore,  PA  17740.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
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Ave.,  Suite  1203.  Alexandria.  VA  22304. 
(703)  751-2441.  Transporting  [1)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle  and  (2)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168569,  filed  June  9,  1983. 
Applicant:  SOUTH  ORANGE  AVENUE 
BUS  COMPANY,  INC..  19  West  53rd 
Street.  Bayonne,  NJ  07002. 
Representative:  James  M.  Bums.  1365 
Main  St..  Suite  403.  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168588.  filed  June  10,  1983. 
Applicant:  MEADOWLANDS  TRANSIT. 
INC..  465  Mulberry  St.,  Newark,  NJ 
07114.  Representative:  James  M.  Bums, 
1365  Main  St.,  Suite  403,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — The  Board  concluded  that  the 
apphcanf  seeks  to  provide  privately  funded 
charter  and  special  transportation, 
nntwithstanding  the  receipt  by  applicant  of 
some  government  assistance. 

MC  168589,  filed  June  10,  1933. 
Applicant:  CAPT.  JERRY'S  TRUCKLNG, 
INC..  1440  N.E.  149  St.,  No.  Miami,  FL 
33161.  Representative:  Jerome  D.  Story 
(same  address  as  applicant),  (305)  944- 
2220.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  (202)  275-7289. 


Volume  No.  OP5-309 

Decided;  June  23. 1983. 

By  the  Commission,  Review  Board 
Members  Williams.  Dowell  and  Carleton. 

MC  168618.  filed  June  13. 1983. 
Applicant:  MADISION  PARK 
ENTERPRISES,  LTD.,  5405  Pheasant  HUl 
Rd..  Monona.  WI  53716.  Representative: 
Wayne  W.  Wilson,  150  E.  Gilman  St., 
Suite  1000.  Madison.  WI  53703;  606-256- 
7444.  Transporting  posse/7ge/-s  in  charter 


and  special  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168619.  filed  June  13. 1983. 
Applicant:  T  L.  T.  TRUCKING.  INC..  Rt. 
1.  Box  286.  Woodbum.  KY  42170. 
Representative:  D.R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064;  615-790-2510. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168628.  filed  June  10, 1983. 
Applicant:  TROPICANA  PRODUCTS. 
INC.,  P.O.  Box  338,  Brandenton,  FL 
33506.  Representative:  J.  G.  Dail  Jr.,  P.O. 
Box  LL.  McLean,  VA  22101;  (703)  893- 
3050.  To  operate  as  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168633.  filed  June  13,  1983. 
Applicant:  WILLIAM  F.  COCHRAN 
d.b.a.  DISTRIBUTION  MANAGEMENT 
SERVICES.  P.O.  Box  2059.  Glendora,  CA 
91740.  Representative:  Milton  W.  Flack, 
8484  Wilshire  Blvd.,  Suite  840,  Beverly 
•   Hills,  CA  90211;  (213)  655-3573.  To 
operate  as  a  broker ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168659,  filed  June  13.  1983. 
Applicant:  AYERS  BROTHERS 
ENTERPRISES,  INC.,  2710  Eastern  Ave. 
Perry,  \A  50220.  Representative:  Thomas 
E.  Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309;  (515)  245-4300.  To 
operate  as  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168669,  filed  June  13, 1983. 
Applicant:  WRIGHT  EXECUTIVE 
SERVICES,  INC.,  97  Hanover  St.. 
Pemberton,  NJ  08068.  Representative: 
Thomas  A.  Wright  (same  address  as 
applicant),  609-894-8558.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  NJ.  NY. 
PA.  DE.  MD.  CT  and  DC. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-273 

Decided:  June  17. 1983. 

By  the  Commission.  Review  Board 
Members  Carleton,  Williams,  and  Krock. 

MC  138754  (Sub-1).  filed  .Mav  31. 1983. 
Applicant:  BASDEN 
TRANSPORTATION.  INC.  307  So. 
Dixon  St..  Tuscumbia,  AL  35674. 
Representative:  James  Robert  Evans,  145 


W.  Wisconsin  Ave..  Neenah.  WI  54956. 
(414)  722-2848.  Transporting /)osse/?^e,rs. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  fo  provide 
privately  funded  charter  and  special 
transportation. 

MC  168394.  filed  June  2. 1983. 
Applicant:  EUGENE  ADDISON 
THONL^S  d.b.a  THOMAS 
CHARTERED  SERVICE,  2832  27th 
Street.  N.E.,  Washington,  DC  20018. 
Representative:  Eugene  A.  Thomas 
(same  address  as  applicant).  (202)  635- 
8456.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168395.  filed  May  31. 1983. 
Applicant:  CLIFTON  FERRIS,  d.b.a. 
CUFF  FERRIS,  P.O.  Box  3657,  Lake 
Wales,  FL  33859.  RepresentaUve;  (Same 
as  apphcanf)  (813)  676-4254. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  168424,  filed  June  3. 1983. 
Applicant:  ANTHONY  LAWRENCE 
PERRY,  d.b.a.  ANTHONY  L  PERRY 
TRUCKING:  7  Harbor  Woods  Circle. 
Clearwater,  FL  33519.  Representative: 
(Same  as  applicant)  (813)  725-2139. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  iaquiries.  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-OPl-240(F) 

Decided:  June  21. 1983. 

By  the  Commission.  Review  Board 
Members  Williams.  Joyce,  and  Fortier. 

MC  168621,  filed  June  9. 1983. 
Applicant:  HERBERT  TICHFJvJOR  and 
EDNA  TICHENOR,  a  partnership.  Box 
381,  Oxford,  PA  07883.  Representative: 
Raymond  TaUpski,  121  South  Main 
Street,  Taylor,  PA  18517,  (717)  344-6030. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
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vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  168650,  filed  June  10,  1983. 
Applicant:  SOUTH  ORANGE  AVENUE 
BUS  ASSOCIATION,  465  Mulberry 
Street,  Newark.  NJ  07114. 
Representative:  James  M.  Burns.  1365 
Main  Street,  Suite  403,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168681.  filed  June  14. 1983. 
Applicant:  JO  V.  DAVIS,  d.b.a.  BJ  BUS 
LINE,  9035  Airline  Highway.  Baton 
Rouge.  LA  70815.  Representative:  JO  V. 
Davis  (same  address  as  applicant),  (504) 
926-2381  Transporting  possenge/^,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  to  Team  «1 
at  (202)  275-7992. 

VoJume  No.  OPl-242  (Fj 

Decided  Date.  June  21, 1983. 
By  the  Commission.  Review  Board 
Members  Carleton,  Krock,  and  Dowell. 

MC  144271  (Sub-1),  filed  June  9, 1983. 
Applicant:  LLOYD  S.  BRUBACKER,  R.D. 
No.  2,  Box  279.  Red  Run  Rd.  Stevens.  PA 
17578.  Representative:  Lloyd  S. 
Brubacker,  (same  address  as  applicant). 
(215)  267-3418.  Transporting /ooc/a/?^ 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs) 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168561.  filed  June  9, 1983. 
Applicant:  E  &  A  BUS  CO.,  INC.,  465 
Mulberry  St.,  Newark,  NJ  07114. 
Representative:  James  M.  Bums.  1365 
Main  St.  Suite  403,  Springfield.  MA 
01103.  (413  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343  or  an  appropriate  petition  for 
exemption  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  or  exemption  for  common 
control  to  Team  1.  Room  2379. 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  to  Team  1, 
(202)  27S-7030. 

Volume  No.  OP-l-242(F) 

Decided:  June  21. 1983. 

By  the  Commission.  Review  Board 
Members  Williams.  Joyce,  and  Fortier. 

MC  144271  (Sub-1),  filed  June  9,  1983. 
Applicant:  LLOYD  S.  BRUBACKER.  R.D. 
No.  2.  Box  279,  Red  Run  Rd.,  Stevens.  PA 
17578.  Representative:  Lloyd  S. 
Brubacker  (same  address  as  applicant), 
(215)  267-3418.  Transporting /oot/ o/3c/ 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs) 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168561.  filed  June  9. 1983. 
Applicant:  E  &  A  BUS  CO..  INC.,  465 
Mulberry  St..  Newark.  NJ  07114. 
Representative:  James  M.  Burns.  1365 
Main  St.,  Suite  403.  Springfield,  MA 
01103.  (413)  781-8205.  Transporting 
Passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343  or  an  appropriate  petition  for 
exemption  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessarey  to  the  secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  or  exemption  for  common 
control  to  Team  1,  Room  2379. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-248(F) 

Decided:  June  22, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Parker,  and  Joyce. 

MC  2890  (Sub-62(A))  (republication), 
filed  March  2. 1983.  previously  published 
in  the  Federal  Register  on  March  24. 
1983.  Applicant:  AMERICAN  BUSLINES. 
INC..  1500  Jackson  St.,  Dallas  TX  75201. 
Representative:  G.W.  Hanthom  (same 
address  as  applicant),  (214)  655-7937. 
Transporting  over  regular  routes, 
passengers,  (1)  between  Dallas.  TX  and 
Fort  Worth.  TX  over  Interstate  Hwry  30. 
serving  all  intermediate  points,  (2) 
between  Davenport.  lA  and  Hastings. 
NE,  from  Daverport  over  Interstate  Hwy 


80  to  junction  U.S.  Hwy  34/281.  then 
over  U.S.  Hwy  34/281  to  Hastings  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (3)  between  the 
junction  of  Interstate  Hw^y  80  and  U.S. 
Hwy  34/281  and  Grand  Island,  NE,  From 
th,°  junction  of  Interstate  Hwy  80  and 
U.S.  Hwy  34/281  over  U.S.  Hwy  34/281 
to  junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  Grand  Island,  NE,  and  return 
over  the  same  route. 

Note. — Applicant  seeks  to  provide  regular 
route  service  in  intrastate  commerce  under  49 
U.S.C.  10922(c)(2)(b).  The  purpose  of  this 
republication  is  to  correct  the  territorial 
application.  Upon  issuance  of  this  authority 
the  certificate  issued  May  25. 1983,  in  No.  MC 
2890  Sub  62A  will  be  cancelled. 

MC  162271  (Sub-1).  filed  June  13. 1983. 
Applicant:  CATTELL  ENTERPRISES, 
INC.,  303  E.  Third  St.,  Mount  Vernon,  NY 
10553.  Representative:  Joseph  M.  Shanks 
(same  address  as  applicant),  (914)  668- 
8177.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168691.  filed  June  13. 1983. 
Applicant:  CREATIVE  TOURS.  INC.,  820 
Park  Ave,  Bloomfield.  CT  06002. 
Representative:  Michael  B.  Chiaklin 
(same  address  as  applicant),  (203)  243- 
2389.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

|PR  Doc  83-17807  Filed  8-29-83:  8:45  am| 
BILLING  CODE  703S-01-«I 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest];  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in- the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 


1160,  Pubhshed  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.88.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier— that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwrarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  cf  section 
10101  of  chapter  101  of  Title  49  of  die 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  apphcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 


application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovidb, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  conU-act  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  CP5-306 

Decided:  June  23. 1983. 

By  the  Commission,  Review  Board 
Members  Joyce.  Krock  and  Williams. 

MC  135598  (Sub-62).  filed  May  27, 
1983.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  P.O.  Box 
3156,  Quincy,  EL  62301.  Representative: 
Carl  L.  Steiner.  135  S.  La  Salle  St..  Suite 
2106.  Chicago.  IL  60603.  (312)  236-9375. 
Transporting  transportation  equipment 
and  metal  products  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Can-Am 
Industries,  Inc.,  of  Quincy,  IL 

MC  148438  {Sub-22),  filed  May  31, 
1983.  Applicant:  ETV.  INC..  P.O.  Box 
393,  Comstock  Park,  MI  48321. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  Ml  49685-0801, 
(616)  941-5313.  Transporting  textile  mill 
products  between  points  in  MI,  NC.  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158818  (Sub-2(a)),  filed  May  9, 
1983.  Applicant:  BOB  BOYD,  d.b.a.  BOB 
BOYD  TRUCKING,  417  No.  M, 
Livingston,  MT  59047.  Representative: 
Charles  A.  Murray,  Jr.,  2822  Third  Ave.. 
No..  Billings,  MT  59101,  (406)  252-4165. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Idaho  Falls,  ID,  and 
points  in  MT  on  the  one  hand,  and.  on 
the  other,  points  in  TN. 

Note. — Apphcant  seeks  additional 
authority  in  MC-15B818  Sub  2(b)  pubhshed  in 
this  same  Federal  Register. 

MC  168159.  filed  June  8. 1983. 
Applicant:  C.  E.  DAVIS  TRUCKING. 
INC..  4004  Taylor  Ave..  Baltimore,  MD 
21236.  Representative:  Robert  K.  Goren, 
One  Central  Plaza.  No.  1017. 11300 
Rockville  Pike.  Rockville.  MD  20852. 
(301)  984-6266.  Transporting  (1)  Building 
materials  and  machinery,  and  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168299.  filed  May  25. 1983. 
Applicant:  WHITE  LINE,  INC..  3913  No. 
Garfield.  Loveland,  CO  80537. 
Representative:  Terry  L  and  Jacqueline 
R.  Allen  (same  address  as  applicant), 
(303)  663-0310.  Transporting  (1)  building 
materials,  under  continuing  contract(s) 
with  Payless  Cashways.  Inc.,  of  Kansas 
City,  MO,  (2)  railroad  salvage  and 
landscaping  timbers  and  firewood, 
under  continuing  contract(8)  with  A-1 
Raihoad  Tie  Company,  of  Arvada,  CO, 
and  (3)  fencing  and  fencing  materials, 
imder  continuing  contract(s)  with  Cedar 
Supply,  of  Wheat  Ridge,  CO,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168348,  filed  June  9, 1983. 
Applicant:  THE  FEED  STORE  AND 
SUPPLY  COMPANY,  238  N.  Zaragosa. 
El  Paso,  TX  79907.  Representative:  Joe  S. 
Carrasco  (same  address  as  applicant), 
(915)  859-7320.  Transporting  metal 
products  and  building  materials, 
between  points  in  AZ,  AR,  CA,  LA.  MO, 
MN.  OK.  and  TX. 

MC  168498,  filed  June  7,  1983. 
Applicant:  BRUCE  EVERSTON.  d.b.a. 
ROAD  RUNNER  AGENCY,  6016 
Woodman  Ave.,  Van  Nuys,  CA  91401. 
Representative:  C.  Jack  Pearce,  1000 
Cormecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  DC  20036,  202-785-0048. 
Transporting  transportation  equipment, 
between  points  in  the  U.S. 

MC  168519,  filed  June  7, 1983. 
Applicant:  STAN  LAFFERRY,  d.b.a.  ALL 
SEASONS  TRANSFER,  7437  Wilshire 
Blvd..  Coos  Bay.  OR  97420. 
Representative:  Stan  Lafferry  (same 
address  as  applicant).  (503)  888-f5125. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego,  OR. 
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For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  0P5-307 

Decided:  June  23,  1983. 
By  the  Commission.  Review  Board 
Members  Williams.  Dowell  and  Carleton. 

MC  156419(Sub-l),  filed  June  1, 1983. 
Applicant:  RIG  RUNNER  EXPRESS, 
INC.  OF  TEXAS.  P.O.  Box  418,  Huffman, 
TX  77336.  Representative:  James  R. 
Boyd,  1000  Perry  Brooks,  Building,  121  E. 
8th.  Austin,  TX  78701,  (512)  476-8066. 
Transporting  (1)  Mercer  commodities 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  metal  products  between  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (3)  machinery  between  points  in  TX 
and  LA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  165918,  filed  January  24, 1983. 
Applicant:  OMWT 
TRANSPORTATION,  INC.,  1316 
Stimmel  Rd.,  Columbus,  OH  43223. 
Representative:  Owen  B.  Katzman,  1828 
L  St.,  N.W..  Suite  1111,  Washington.  DC 
20036.  202-822-8200.  Transporting 
genera/  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL  AR,  FL  GA.  IL.  IN,  KS,  KY,  LA,  MS, 
NY,  NC,  OH,  OK,  PA,  SC.  TN,  TX,  VA, 
andWV. 

MC  168599,  filed  June  13, 1983.  ' 

Applicant:  OVERLAND  CONTRACT 
CARRIERS,  INC..  1221  Baltimore  Ave.. 
Suite  600,  Kansas  City,  MO  64105-1961. 
Representative:  Frank  W.  Taylor,  Jr. 
(same  address  as  applicant).  (816)  221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  P  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Hallmark  Cards,  Inc..  of 
Liberty,  MO. 

MC  168629,  filed  June  10, 1983. 
Applicant:  THOMAS  E.  GUY,  d.b.a.  A  & 
E  LEAS'NG  SERVICE,  P.O.  Box  92. 
Callaway,  MD  20620.  Representative: 
Thomas  E.  Guy  (same  address  as 
applicant),  (301)  862-4234.  Transporting 
beer  between  Eden.  NC  and  Upper 
Marlboro,  MD,  under  continuing 
contract(s)  with  Buck  Distributing 
Company,  Inc.,  of  Upper  Marlboro,  MD. 

MC  168839,  filed  June  13, 1983. 
Applicant:  PLYMOUTH 
TRANSPORTATION  CORPORATION. 
13101  Eckles  Road,  Plymouth,  MI  48170, 
Representative:  Abraham  Singer.  525  N. 
Woodward  Avenue,  Suite  1000, 
Bloomfield  Hills,  MI  48013-7193.  (313) 
644-2800.  Transporting  metaJ  products, 
between  points  in  the  lower  peninsula  of 
MI. 


MC  168698.  filed  June  15,  1983. 
Applicant:  ODDEE  SMITH  AND  SONS. 
INC..  Route  3.  Box  213,  Brookhaven,  MS 
39601.  Representative:  Harold  D.  Miller. 
Jr.,  17th  Floor,  Deposit  Guaranty  Plaza, 
P.O.  Box  22567,  Jackson,  MS  39205,  (601) 
948-5711.  Transporting  Mercer 
commodities,  between  points  in  AL  FL, 
LA,  MS,  TN,  and  TX. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 
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Decided:  June  17, 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Williams,  and  Krock. 

MC  52914  (Sub-10),  filed  May  31. 1983. 
Applicant:  FTL.  INC..  P.O.  Bx  10799, 
Portland,  OR  97210.  Representative: 
Lawrence  V.  Smart,  Jr..  419  NW  23rd 
Ave..  Portland.  OR  97210,  (503)  226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Portland.  OR  and 
Ontario,  OR,  over  Interstate  Hwy  84, 
serving  all  intermediate  points  and  off- 
route  points  in  Wasco.  Sherman, 
Gilliam,  Morrow,  Umatilla,  Union, 
Malheur  and  Baker  Counties,  OR;  and 
(2)  between  Portland,  OR,  and  Medford, 
OR  over  Interstate  Hwy  5,  serving  all 
intermediate  points  and  off-route  points 
in  Marion,  Polk,  Linn.  Benton.  Lane, 
Douglas,  Josephine  and  Jackson 
Counties,  OR. 

MC  99934  (Sub-2),  filed  May  27, 1983. 
Applicant:  STARKWEATHER  FREIGHT 
UNES,  INC.,  P.O.  Box  31,  Albion,  NY 
14411.  Representative:  Michael  P. 
McCabe  (same  address  as  applicant). 
(716)  589-4469.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Livingston.  Wayne.  Ontario.  Wyoming, 
Chautauqua.  Cattaraugus,  Erie,  Niagara, 
Orleans,  Genesee,  and  Monroe 
Counties,  NY. 

MC  114194  (Sub-225),  filed  May  26, 
1983.  Applicant:  KREIDER  TRUCK 
SERVICE.  INC..  P.O.  Box  147.  Madison. 
IL  62060.  Representative:  Marshall 
Kragen.  1919  Pennsylvania  Avenue, 
NW..  Suite  300,  Washington,  DC  20006. 
(202)  466-3778.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  CPC 
International  Inc.  of  Englewood  Cliffs, 
NJ. 

MC  145285  (Sub-3).  filed  June  3. 1983. 
Applicant:  CLICK  DELIVERY  SERVICE. 
INC.,  3710  Robertson.  Metairie.  LA 
70004.  Representative:  William 


Sheridan,  P.O.Drawer  5049.  Irving,  TX 
75062.  (214)  255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  MS  and  TX. 

MC  168414,  filed  May  31, 1983. 
Applicant:  G.  C.  EXPRESS,  INC.^  Suite 
1800, 100  E.  Broad  St.,  Columbus,  OH 
43215.  Representative:  A.  Charles  Tell 
(same  address  as  applicant),  (614)  228- 
1541.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, , 
commodities  in  bulk  and  household 
goods),  between  points  in  Allegheny 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  128734  (Sub-9),  filed  February  15, 
1983,  previously  published  in  the  Federal 
Register  issue  of  March  10, 1983. 
Applicant:  W.B.  PRODUCE  HAULERS, 
INC.,  525  Cottage  Grove,  S.E..  Grand 
Rapids,  MI  49507.  Representative:  David 
E.  Jerome,  436  North  Center,  Northville, 
MI  48167.  (313)  348-4433.  Transporting 
food  and  related  products,  between 
points  in  IL,  IN,  MI  and  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — This  republication  corrects  the 
territorial  description. 
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Decided:  June  21, 1983. 
By  the  Commission,  Review  Board 
Members  Joyce,  Fortier.  and  Krock. 

MC  2095  (Sub-401,  filed  June  7, 1983 
Applicant:  KEIM  TRANSPORTATION, 
INC.,  14th  and  Roosevelt,  Sabetha,  KS 
66534.  Representative:  Clyde  N. 
Christey,  1010  Tyler,  Suite  110-L. 
Topeka,  KS  66612,  (913)  233-9629. 
Transporting  metal  products,  between 
points  in  Brown  and  Nemaha  Counties, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  15735  (Sub-84),  filed  June  8, 1983. 
Applicant:  ALUED  VAN  UNES,  INC., 
2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Martin  T. 
Boratyn,  P.O.  Box  4403.  Chicago.  IL 
60680,  (312)  681-8377.  Transporting 
general  commodities  (except 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Technicare  Corporation 
of  Solon,  OH. 

MC  152524  (Sub-3).  filed  May  31, 1983. 
Applicant:  COLONIAL  EXPRESS,  INC., 
4  Alger  Street,  South  Boston,  MA  02127. 
Representative:  John  F.  O'Donnell,  60 
Adams  Street,  Milton,  MA  02187,  (617) 
69&-1660.  Transporting  general 
commodities  (except  classes  A  and  B 


explosives),  between  Portland.  ME, 
Portsmouth,  NH,  Boston,  MA. 
Providence,  RI,  New  York,  NY, 
Philadelphia,  PA,  Baltimore,  MD, 
Norfolk,  VA,  Wilmington.  NC. 
Charieston.  SC,  Savannah,  GA. 
Jacksonville,  Miami  and  Tampa,  FL. 
Mobile.  AL.  New  Orleans,  LA, 
Galveston  and  Houston,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160395  (Sub-1),  filed  June  6, 1983. 
Applicant:  JOHNSON  TRUCKING  CO.. 
INC.,  P.O.  Box  751.  Red  Bay.  AL  35582. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140.  Front  Street  Station.  189 
Jefferson  Ave.,  Memphis,  TN  38173- 
0140,  (901)  527-2482.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163585  (Sub-1),  filed  June  2. 1983. 
Applicant:  HINKLE  TRUCKING,  INC., 
P.O.  Box  85,  Circleville,  WV  20804. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg..  425  13th  St..  N.W.. 
Washington,  D.C.  20004,  (202)  347-8862. 
Transporting  (1)  coal  and  coal  products, 
(2)  clay,  concrete,  glass  or  stone 
products,  and  (3)  construction  materials, 
between  points  in  WV,  VA,  OH.  PA. 
MD.  NJ.  NC.  KY.  DE  and  DC,  and  (2) 
chemicals  and  related  products, 
between  points  in  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  MD.  and 
VA. 

MC  165445,  filed  June.6, 1983. 
Applicant:  J.  E.  THOMPSON 
TRANSPORT,  LIMITED,  Box  338,  23 
Dickinson  Dr.,  Ingleside,  Ontario, 
Canada  KOC  IMO.  Representative:  John 
L.  Trigilio,  Can-Am  Bldg..  101  Niagara 
St..  Buffalo.  NY  14202,  (716)  854-5870. 
Transporting  cheese  moulds,  and 
materials,  equipment,  and  supplies  used 
in  the  packaging  and  distribution  of 
dairy  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft 
Limited,  of  Montreal,  Quebec.  Canada. 

MC  167965.  filed  June  9. 1983. 
Applicant:  GUILLERMO  G.  ZAVALA 
and  RENE  LOPEZ,  d.b.a.  L  &  Z 
TRUCKING,  3130  Juniper  Street  No.  B. 
San  Diego,  CA  92104.  Representative: 
William  R.  Daly,  4340  Vandever  Ave.. 
Suite  S.  P.O.  Box  20597,  San  Diego.  CA 
92120.  (619)  282-7337.  Transporting 
asphalt,  in  foreign  commerce  only, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Mexico,  in  San  Diego,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles  and  Prange  Counties, 
CA,  under  continuing  contract(s)  with 
HY  Building  Materials,  Inc.,  of  Prange 
Counties,  CA. 


MC  168324,  filed  May  27, 1983. 
Applicant:  NATIONAL  TRANSIT  AIR, 
INC.,  2751  So.  Chase  Ave.,  Milwaukee, 
WI  53207.  Representative:  Kenneth  J. 
Pawelski  (same  address  as  applicant), 
(414)  744-4700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168554,  filed  June  9, 1983. 
Applicant:  VIRGINIA  WAREHOUSLNG. 
INC.,  6068  Farrington  Avenue. 
Alexandria.  VA  22304.  Representative: 
Joseph  L.  Steinfeld,  Jr.,  915  Pennsylvania 
Bldg.,  425  13th  Street,  N.W.,  Washington, 
DC  20004,  (202)  737-1030.  Transporting 
lawn  and  garden  care  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  O.M.  Scott  &  Sons,  a  Subsidiary  of 
rrr,  of  Marysvtlle,  OH.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343  or 
submit  an  affidavit  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
the  permit,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application  for  common  control  to  Team 
3,  Rm  2158. 

MC  168584,  filed  June  10, 1983. 
Applicant:  BIEBER'S  CONTRACTING 
CO..  INC.,  R.D.  No.  1,  New  Columbia, 
PA  17856.  Representative:  J.  Bruce 
Walter,  410  North  Third  Street,  P.O.  Box 
1146.  Harrisburg,  PA  17108,  (717)  233- 
5731.  Transporting  (1)  clay,  concrete, 
glass  or  stone  products,  and  [2]  pulp, 
paper  and  related  products,  between 
points  in  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  VT,  NH,  MA. 
CT,  RI.  NY.  OH.  WV.  VA,  NJ,  DE,  MD, 
IL,  IN,  NC,  MI  and  DC. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 
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Decided:  June  21, 1983. 

By  the  Commission,  Review  Board 
Members  Williams,  Joyce,  and  Fortier. 

FF-701,  filed  June  9. 1983.  Applicant: 
ADMIRAL  FORWARDERS,  INC.,  1117 
Tilton  Avenue,  San  Mateo,  CA  94401. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street.  NW..  Washington.  DC 
20006,  (202)  833-8884.  As  a  freight 
forwarder,  in  connection  with  the 
transportion  of  used  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S. 

MC  117760  (Sub-8),  filed  June  13. 1983. 
Applicant:  FLOYD  A.  SCHEIE  .  INC.. 
Box  328,  Hegins,  PA  17938. 
Representative:  Lee  E.  High,  P.O.  Box 
8551,  Reading.  PA  19603.  (215)  376-6721. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  FL  GA.  SC.  NC. 
VA,  MD,  DE,  NJ,  PA,  NY,  CT,  MA,  RI, 
VT,  NH,  ME.  OH,  WV,  KY,  TN,  AL  MS. 
IN,  ML  WI,  IL  MO,  LA,  TX  and  DC. 

MC  142081  (Sub-2),  filed  June  10, 1983. 
Applicant:  SMALL  TRANSPORT 
COMPANY,  Box  358,Charieston,  MO 
63834.  Representive:  Mike  Barron  (same 
address  as  applicant),  (314)  649-5084. 
Transporting  propone  ^as,  between 
points  in  Jefferson,  Stoddard  and 
Randolph  Counties,  MO,  Crawford  and 
Madison  Counties,  IL  Gilbson  County. 
IN,  Marshall  County,  KY,  Shelby 
County,  TN,  and  Crittenden  and 
Craighead  Counties,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  MO, 
IL  IN,  KY.  TN.  and  AR. 

MC  151910.  filed  June  10, 1983. 
Applicant:  KINGMAN  AUTO 
SALVAGE,  INC.,  3800)  North  Highway 
66,  Kingman,  AZ  86401.  Representative: 
Evone  McKinley  (same  address  as 
applicant),  (602)  757-4351.  Transporting 
textile  mill  products,  wood  products  and 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Hydro-Dynamics  of  Arizona,  Inc.. 
of  Lake  Havasu  City.  AZ. 

MC  163110,  filed  June  13, 1983. 
Applicant:  SILVER  LINE  EXPRESS, 
INC.,  424  East  Church.  Ubertyville.  IL 
60048.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  Street.  Chicago.  IL 
60601.  (312)  332-5106.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Area 
Warehousing  &  Distribution,  Inc.,  of 
Libertj'ville,  IL 

MC  168411,  filed  June  13, 1983. 
Applicant:  SHARED  SERVICE 
SYSTEMS,  a  divison  of  NEBRASKA 
METHODIST  HOSPITAL  1725  South 
20th  Street,  Omaha,  NE  68105. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  South  8th  Street. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  hospital  and  medical 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  McGaw, 
Division  of  American  Hospital  Supply 
Coporation.  of  Santa  Ana,  CA. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-241(N) 

Decided:  June  21, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Krock.  and  Dowell. 
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MC  118831  (Sub-204).  filed  June  8, 
1983.  Applicant:  CENTRAL 
TR.ANSPORT.  INCORPORATED,  P.O. 
Box  7007,  High  Point,  NC  27264. 
Representative:  Ben  H.  Keller  III  (same 
address  as  applicant),  (919)  431-9186. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union 
Carbide,  of  Danbury,  CT. 

MC  143331  (Sub-21).  filed  May  23. 
1983.  AppHcant:  FREIGHT  TRAIN 
TRUCKING,  LNC,  4906  E.  Compton 
Blvd..  Paramount,  CA  90723. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  (213) 
945-2745.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HIJ. 

MC  166331.  filed  May  23, 1983. 
Applicant:  D  &  S  TRUCK  UNES.  INC.. 
Box  248,  Thayer,  KB  66776. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  110-L.  Topeka,  KS  66612, 
(913)  233-9629.  Transporting  chemicals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  W-G  Fertilizer,  Inc.,  of  Thayer,  KS. 

MC  168341,  filed  June  9, 1983. 
Applicant:  HYDRA  TRUCKING,  INC., 
30120  Ahem  St.,  Union  City.  CA  94587. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210, 
(503)  226-3755.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Superior 
Transportation  Systems,  Inc.,  of 
Wilsonville.  OR. 

MC  168440.  filed  June  2,  1983. 
Applicant:  BRADY  WELDING  & 
MACHINE  SHOP,  INC.,  P.O.  Box  788, 
Healdton,  OK  73438.  Representative: 
William  P.  Parker.  4400  N.  Lincoln.  Suite 
10,  Oklahoma  City.  OK  73105.  (405)  424- 
3301.  Transporting  (1)  metal  products. 
(2)  machinery,  and  (3)  Mercer 
commodities,  between  points  in  AR.  CO, 
KS,  LA.  MS,  MT,  N^E.  ND,  NM,  OK.  SD, 
TN.  TX.  UT  and  WY. 

MC  168521.  filed  June  6, 1983. 
Applicant:  SOUTHDALE.  INC..  40  E. 
52nd  St..  Bayonne,  NJ  07002. 
Representative:  Ronald  L  Shapes,  450 
7th  Ave.,  New  York.  NY  10123.  (212) 
239-4610.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NJ.  NY,  PA,  and  CT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 


Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-249(N) 

Decided:  June  22. 1963. 
By  the  Commission,  Review  Board 
Members  Fortier,  Parker,  and  Joyce. 

MC  111231  (Sub-373),  filed  May  27. 
1983.  Applicant:  JONES  TRUCK  LINES. 
INC..  610  E.  Emma  Ave..  Springdale.  AR 
72764.  Representative:  Harry  J.  Jordan, 
1090  Vermont  Ave.,  NW..  Suite  200. 
Washington.  DC  20005.  (202)  783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  General  Mills,  Inc..  of 
Minneapolis,  MN,  its  subsidiaries  and 
divisions.  (1)  The  Donruss  Division,  of 
Memphis,  TN,  (2)  The  Groton  Division, 
of  Gloucester,  MA,  (3)  Sperry,  of 
Minneapolis,  MN,  (4)  David  Crystal,  of 
New  York,  NY,  (5)  Ship'n  Shore,  of 
Aston,  PA.  (6)  Dunbar,  of  Berne.  IN,  (7) 
Kittinger.  of  Buffalo.  NY,  and  (8) 
Pennsylvania  House,  of  Lewisburg.  PA. 

MC  126881  (Sub-20).  filed  June  10. 
1983.  Applicant:  RICHARD  B.  RUDY. 
INC..  203  Linden  Ave.,  Frederick,  MD 
21701.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Ave.,  Hagerstown. 
MD  21740.  (301)  739-4860.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  food 
business  houses,  between  those  points 
in  the  U.S.  in  and  east  of  WI,  IL.  KY,  TN 
and  MS. 

MC  152841  (Sub-1),  filed  June  9. 1983. 
Applicant:  FREEWAY  EXPRESS.  INC.. 
3580  Executive  Drive,  Uniontown.  OH 
44685,  Representative:  Donald  Pritchett 
(same  address  as  applicant).  (216)  896- 
9515.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  AR,  and  TX. 

MC  167881,  filed  May  4, 1983.  and 
previously  noticed  in  Federal  Register 
issue  of  May  24, 1983.  Applicant:  DYCO 
PIPE  &  TUBE.  INC.,  5315  Dates  Road. 
Houston,  TX  77013.  Representative:  Paul 
S.  Broussard.  501  Crawford.  Suite  401, 
Houston.  TX  77002.  (713)  227-9735. 
Transporting  Mercer  commodities, 
between  points  in  Los  Angeles  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Harris  County,  TX,  under 
continuing  contract(s)  with  Baker 
International  Corporation,  of  Houston. 
TX.  and  its  subsidiaries. 

Note. — ^The  purpose  of  this  republication  is 
to  show  the  correct  supporting  shipper. 

MC  168481.  filed  June  6, 1983. 
Applicant:  HOT  FLAME  TRANSPORT 
CO.,  INC..  Carney.  MI  49812. 


Representative:  James  R.  Madler,  120  W. 
Madison  St.  1308.  Chicago,  IL  60602. 
(312)  726-6525.  Transporting  Petroleum 
and  petroleum  products,  between  points 
in  IL.  MI  and  WI.  under  continuing 
contract(s)  with  Petrolane.  Inc..  of  St. 
Charles,  IL,  and  Hot  Flame  Gas,  Inc.,  of 
Carney,  MI. 

MC  168501,  filed  June  13. 1983. 
Applicant:  GERALD  B.  REYNOLDS, 
d.b.a.  G  &  T  TRUCKING.  289  S.  Grove 
St..  Berlin.  WI  54923.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St., 
Madison.  WI  53703.  (608)  256-7444. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Outagamie 
and  Winnebago  Counties.  WI.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168660.  filed  June  13. 1983. 
Applicant:  TOWER  GARAGE.  INC..  P.O. 
Box  6010.  Wheeling.  WV  26003. 
Representative:  George  V.  Thieroff 
(same  address  as  apphcant),  (304)  277- 
1000.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  61440  (Sub-228).  filed  June  10, 
1983.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750, 
Oklahoma  City,  OK  73157. 
Representative:  Fred  Rahal,  Jr..  Suite 
305.  Reunion  Center.  9  East  Fourth  St., 
Tulsa,  OK  74103,  (918)  583-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Foremost-McKesson. 
Inc..  of  San  Francisco,  CA. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 
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Decided:  June  17, 1983. 
By  the  Commission,  Review  Board 
Members  Williams,  Parker,  and  Joyce. 

MC  2900  (Sub-470).  filed  June  3,  1983. 
Applicant:  RYDER  TRUCK  UNES.  INC.. 
P.O.  Box  2408,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant),  (904)  353-3111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Mills.  Inc.,  and 
its  subsidiaries,  of  Minneapolis.  MN. 

MC  56270  (Sub-58).  filed  May  27, 1983. 
Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  2385,  Green 
Bay,  WI  54306.  Representative:  Robert  B. 
Walker.  915  Pennsylvania  Bldg.,  425  13th 
St..  NW..  Washington.  DC  20004  (202) 


737-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of 
printed  matter,  pulp,  paper  and  related 
products. 

MC  138420  (Sub-55),  filed  June  2. 1983. 
Applicant:  CHLZIEK  ELEVATOR  & 
TRANSPORT,  INC..  P.O.  Box  147, 
Cleveland.  WI  53015.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  St.. 
Madison,  WI  53703  (608)  256-^^44. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  James  River 
Corporation,  of  Richmond.  VA. 

MC  143031  (Sub-21),  filed  June  8, 1983. 
Applicant:  MURPHY  &  SONS 
TRUCKING  COMPANY,  INC.,  Route  2. 
Box  139.  Spring  City,  TN  37381. 
Representative:  H.  Stan  Guthrie,  736 
Georgia  Ave.,  Chattanooga,  TN  37402 
(615)  756-8203,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  Ifl). 

MC  144991  (Sub-6),  filed  May  31. 1983. 
Applicant:  KINGSWAY  TRANSPORTS, 
INC.,  1480  Military  Rd.,  Kenmore,  NY 
14217.  Representative:  John  W.  Bryant, 
900  Guardian  Bldg.,  Detroit.  MI  48226. 
(313)  963-3750.  Transporting  ge/iem/ 
commodities  (except  classes  A  and  B 
explosives,  house  hold  goods,  and 
commodities  in  bulk),  between  points  in 
Onondaga  County,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE,  MA, 
MD,  ME.  NH.  NJ,  NY.  OH.  PA,  RI.  VJ. 
and  DC. 

Note: —  Applicant  intends  to  tack  the 
authoiity  sought  with  its  existing  regular 
route  authority  in  No.  MC-144991  (Sub-Nos.  3 
and  4). 

MC  162160  (Sub-1),  filed  June  6. 1983. 
Applicant:  NORTH  AMERICAN 
TRANSPORT  COMPANY,  INC„  3620 
South  U.S.  Highway  1,  Ft.  Pierce,  FL 
33450  Representative:  Terry  P.  Wilson. 
428  South  Lawrence  St.,  Montgomery, 
AL  36104  (205)  262-2756.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL,  FL.  GA.  and  LA. 

MC  168351.  filed  May  27, 1983. 
Applicant:  DIRECT  CARTAGE,  INC., 
2155  W.  80th  St.,  Chicago,  IL  60620. 
Representative:  Philip  A.  Lee,  120  West 
Madison,  Suite  618.  Chicago.  IL  60602. 
(312)  236-8225.  Transporting  machinery 
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and  metal  products,  between  points  in 
IL  and  IN. 

MC  168361,  filed  Mav  31,  1983. 
Applicant:  W.  K.  FOWLER.  Route  No.  1, 
Box  74,  Bankston,  AL  35542. 
Representative:  W.  K.  Fowler  (same 
address  as  applicant),  (205)  689-^862. 
Transporting  lumber  and  building 
materials,  between  points  in  AL.  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
MS,  OK.  VA,  KY.  MO.  PA.  WI.  AZ,  LA, 
NE,  TN,  IL.  NC,  TX,  IN,  OH,  MI,  and 
MN. 

MC  168381.  filed  May  27. 1983. 
Applicant:  B.  J.  &  D  TRANSPORT,  INC.. 
R.D.  No.  6,  Box  320,  Route  519,  Sussex. 
NJ  07461.  Representative:  Peter  J. 
Laemers.  One  Main  St..  P.O.  Box  67 
Newton.  NJ  07860.  (201)  383-2700. 
Transporting  textile  mill  products, 
between  points  in  NJ,  NY.  and  PA. 

MC  168560.  filed  June  9, 1983. 
Applicant:  J.W.  ALLEN 
TRANSPORTATION  COMPANY.  555 
Allendale  Rd.,  Wheeling,  IL  60090. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St..  Suite  350.  Chicago,  IL 
60603.  (312)  782-8880.  Transporting /ood 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  J.W.  Allen  & 
Company,  of  Wheehng,  IL 

|FR  Doc  SS-l  7808  Filed  6-29-83:  8:45  am) 
BILLING  CODE  7035-01-M 


(Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 

Tariffs 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to;  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  hmited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 


requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grSnts  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

'Note. — Tariff  supplements  advancing 
contract's  effective  date  shall  refer  to  this 
decision  for  authority.  This  exemption 
procedure  is  no  longer  necessary  after  June 
27.  1983,  see  Ex  Parte  No.  387  (Sub-No.  200). 
48  FR  23a24.  May  27, 19d3. 


Sub- 
No 

Name  ot  railfoed. 

contraci  No.,  and 

specifics 

■ 

Review  Boaitf 
M6niocfSk 

Onndert 
date 

952 

BurlMigton  Nortfiem 

Certeton.  P»rt<«. 

G-»-83 

Railroad  Co.. 

Dowell. 

lCC-BN-C-0454. 

(Coal). 

953 

Delaware  tno 

CsnsCon,  WVit&mSi, 

6-23-«3 

Hudson  Railway 

Dowel 

Co  ,  ICC-DH-O 

0022.  (Iron  ore) 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Merfenovich, 

Secretary. 

fn(  Dfjc.  83-1753*  Filed  »-29-83:  8j«S  am) 
BILLING  CODE  703S-«f-«l 

[Finance  Docket  No.  30189) 

The  Georgia  Northern  Railway  Co^ 
Abandonment  Exemption  In 
Dougherty,  Lee,  Worth,  Brooks,  and 
TtK>mas  Counties,  GA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  physical 
abandonment  by  the  Georgia  Northern 
Railway  Company  of  an  11.6-mile 
segment  of  line  in  Dougherty,  Lee,  and 
Worth  Counties.  GA,  and  a  13-mile 
segment  of  line  in  Brooks  and  Thomas 
Counties,  GA.  from  the  requirements  of 
prior  approval  under  49  U.S.C  10903  et 
seq.  The  exemption  is  subject  to 
standar'd  labor  protective  conditions. 

DATES:  This  exemption  shall  be  effective 
on  August  1,  1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  most  be 
filed  by  July  11. 1983.  and  petitions  for 
reconsideration  must  be  filed  by  July  20 
1983. 
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ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30189  to: 

(1)  Office  of  the  Secretary,  Interstate 

Commerce  Commission,  Washington, 

DC  20423 
(2]  Petitioner's  representative:  Nancy  S. 

Fleischman.  P.O.  Box  1808, 

Washington,  DC  20013 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  242- 
5403. 

Decided:  June  22. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc  83-l?6<»  Filed  8-2*-83;  8:45  an,] 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

June  27,  1983. 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 


the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
pojsible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

•  Bureau  of  Justice  Statistics 

Department  of  Justice 

National  Indigent  Criminal  Defense 

Survey 
On  occasion 
Local  Governments 

The  indigent  criminal  defense 
program  and  county  surveys  will 
provide  the  first  nationally 
representative  data  based  on  sample 
regarding  the  characteristics  and 
structure  of  indigent  criminal  defense 
programs.  The  data  will  be  used  to  help 
create  a  comprehensive  picture  of  the 
provision  of  counsel  embodied  in  the 
U.S.  Constitution:  1.884  respondents;  923 
hours;  not  applicable  under  3504(h). 
Rob  Veeder— 395-4814 
Larry  E.  Miesse, 

Department  Clearance  Officer,  Systems 
Policy  Staff.  Office  of  Information 
Technology,  Justice  Management  Division. 
Department  of  Justice. 

(FR  Doc.  83-17618  Filed  6-2e-«3:  8:45  am| 
BILUNG  CODE  4410-01-y 


Office  of  the  Attorney  General 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50,7,  38  FR  19029.  notice 
is  hereby  given  that  on  June  8. 1983.  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  Cleveland  Electric 
Illuminating  Co..  Civil  Action  No.  C81- 
438,  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio. 

The  Consent  Decree'acknowledges 
that  defendant  is  presently  in 
compliance  with  the  particulate 
emission  limitations  in  the  Ohio  State 
Implementation  Plan  at  the  electric 
power  generating  facilities  which  are  the 
subject  of  the  action.  It  further  provides 
that  defendant  will  perform  periodic 
testing  through  1984  to  demonstrate 
continued  compliance.  If  a  test  shows 
non-compliance,  the  decree  provides 
that  defendant  will  reduce  its  operating 
level  to  achieve  compliance  or  install 


necessary  control  equipment.  In 
addition,  the  decree  obligates  defendant 
to  install  a  new  electrostatic  precipitator 
at  one  of  its  facilities  by  May  1, 1986  to 
assure  continued  compliance  in  the 
future.  The  decree  also  provides  for 
stipulated  penalties  for  failure  to  comply 
with  any  of  these  requirements,  and  a 
civil  penalty  of  $175,000  for  past 
violations. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  related  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
refer  to  United  States  of  America  v. 
Cleveland  Electric  Illuminating  Co..  D.  J. 
Ref.  No.  90-5-2-1-312. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1404  East  Ninth  Street, 
Suite  500.  Cleveland,  Ohio  44144,  at  the 
Region  V  Office  of  Regional  Counsel  of 
the  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604,  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1521.  Tenth  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  requesting  one 
by  mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  A  payment  of  S2.30  (10(t/page) 
for  duplicting  costs  should  be  forwarded 
with  any  such  request. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources. 

|FR  Doc  83-17625  Filed  6-29-83:  8:45  urn) 
BILLING  CODE  441(M)1-M 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63;  86  Stat. 
770)  will  meet  on  Wednesday,  August  3, 
1983,  starting  at  9:00  a.m.,  at  the  Hyatt 
Regency  Hotel,  400  New  Jersey  Avenue, 
N.W.,  Washington,  D.C. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees'  reports  and 
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recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Breed. 

Director. 

|FR  Doc  83-17624  Filed  8-2»-8a:  8:45  am) 
BILLING  CODE  4410-05-M 


National  Institute  of  Justice 

Solcitation;  Visiting  Fellowship  Grant 
Program 

The  National  Institute  of  Justice 
announces  a  competitive  solicitation  of 
research  proposals  for  its  1983-84 
Visiting  Fellowship  Grant  program.  The 
program  provides  support  to  selected 
criminal  justice  scholars  and 
practitioners  to  carry  out  an 
independent  research  project  of  their 
own  design  while  in  residence  at  the 
National  Institute.  Up  to  5  grant  awards 
are  anticipated.  Project  periods  may 
range  from  6  to  18  months.  Start  dates 
are  flexible,  but  all  projects  must  begin 
between  October  1. 1983,  and  September 
30. 1984. 

In  parallel  with  the  grant  program,  the 
National  Institute  also  announces  a 
competitive  solicitation  of  applications 
for  its  Visiting  Fellowship  IPA  program. 
While  similar  in  its  primary  purpose  of 
supporting  independent  research  to  be 
conducted  at  the  National  Institute,  this 
program  is  restricted  to  officials  and 
employees  of  state  and  local 
governments  and  of  non-profit  criminal 
justice  organizations,  provided  the  latter 
are  certified  by  the  Office  of  Personnel 
Management  as  eligible  to  participate 
under  the  provisions  of  the 
Intergovernmental  Personnel  Act  of 
1970,  as  amended  (Pub.  L.  91-648).  Up  to 
5  IPA  appointments  are  anticipated. 
,  To  be  eligible  for  consideration  under 
either  of  these  two  programs,  completed 
applications  must  be  received  at  the 
National  Institute  of  Justice  no  later 
than  5:00 PM .August  16.  1983. 


Copies  of  these  program 
announcements  can  be  obtained  by 
writing:  NIJ  Visiting  Fellowship 
Program,  National  Criminal  Justice 
Reference  Service.  Box  6000,  Rockville. 
Maryland  20850.  or  calling  them  at  (301) 
251-5500.  specifying  an  interest  in  the 
research  grant  program  or  in  the  IPA 
program.  Further  information  can  also 
be  obtained  by  calling  the  NIJ  program 
manager,  Dr  Bernard  Cropper,  at  (202) 
724-7631. 
James  K.  Stewart, 
Director. 

it-R  Doc  8:j-16a95  Filed  6-»-83:  WS  am) 
BILLING  CODE  4410-1S-M 

NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Sscurity  Telecommunications 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  on  July 
19-20, 1983.  The  meeting  will  be  held  at 
Headquarters  Strategic  Air  Command, 
Offutt  Air  Force  Base,  Bellevue. 
Nebraska.  Portions  of  the  meeting  will 
be  held  while  enroute  to  Offutt  Air 
Force  Base.  The  agenda  is  as  follows: 
July  19.  1983 

A.  Tour  and  briefing  of  communirations 
aboard  the  National  Emergency  Airborne 
Command  Post 

B.  Strategic  Air  Command  Briefing 

C.  Soviet  Strategic  Forre  Modernization 
Briefing 

July  20.  1983 

A.  Strategic  Air  Command,  Command  and 
Control  -t-  Warning  Briefing 

B.  NSTAC  Deliberations: 
— Opening  Remarks 

— Administrative  Actions 
—Briefing  on  new  NSDD  which  will 

replace  PD/NSC-53 
—Review  of  NSTAC  activities 
—Reports  on  NSTAC  charges  to  lES 
—Charges  to  the  IBS 
— Adjournment 


Due  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (Area  code  202-692-2974) 
or  write  the  Manager  of  the  National 
Communications  System,  8th  Street  end 
South  Courthouse  Road,  Arlington. 
Virginia  22204. 

losepb  C.  Wheeler. 

Colonel.  USAF,  NCS  Joint  Secretarial. 

|FR  Doc.  83-17892  Filed  6-29-83;  &4&  am] 
BILUNG  CODE  3810-OS-M 


NUCLEAR  REGULATORY 
COMMISSION 

Governors  Designees  Receivirvg 
Advance  Notification  of 
Transportation  of  Nuclear  Waste 

On  January  6.  1982  (47  FR  596.  600). 
the  Nuclear  Regulatory  Commission 
(NRC)  published  in  the  Federal  Register 
as  final,  certain  amendments  to  10  CFR 
Parts  71  and  73  (effective  July  8. 1982), 
which  require  advance  notification  to 
Governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipm.ents  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  Part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  mformation  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30.  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


stales 


Alabama. . 

Alaska 

Arizona 

Af  Kansas  . 

CaMornia.. 
Colorado.. 


Connecticut. 
Delaware 

Fiofida 

Georgia 

Hawaii 


Pan  71 


Crt^yron  Prescott,  Oirectoc.  Alabama  Department  o«  PuWic  Safety.  PO  Bo.  iSil   Montgomery.  AL  36192-0501.  (205)  832- 

**  il"'™'*  *■  **"*'■  CommissKKier,  Alaska  Depenmem  ol  Environmental  Conservaton,  Pooch  O  Juneau  AK  99811  (907) 
465-2600. 

Chwtes  F  Tedtord.  Director.  Anrona  Radiaflon  Regulatory  Agency.  925  Sooth  52n0  Street.  Surte  2.  Tempe.  A2  85281  (602) 
255-48*5   After  hours  (602)  998-4662  ■  '     — 

E  F  wiser.  Directof  Radiation  Control  and  Emergency  Manageme.^I  Progisms,  Arkansas  Depaoment  of  Health  4815  West 
Markham  Street,  Lrttte  Rock   AR  72201,  (501)  661-2301    After  hows:  (501)  661-2136  or  661-2000 

E  E  Kynaston.  Chief.  California  Highway  Patrol.  PO  Bo«  898.  Sacramento,  CA  95804  (918)  445-6211 

^O)  80222"  (303?T7  W2r  '"  '^'*'^'  ^'"'  ^^"'^  ^'™*'  ^^°'°™*'  ^^^  ''^^-  "^^^  E   Art«nsas"A«i^'.  "oi^'' 

The  HonwaWe  Stanley  J  Pac,  Commissioner.  Department  of  Environmental  Protection.  Stale  Office  BuHdni  165  Caoilot 
Avenue,  Hartford.  CT  06106,  (203)  566-2110.  "™-i»,     <"  v-«t«uj. 

"TcXi^'I^  °^"'  ^^^"'y  Department  of  Public  Safety.  Highway  AdnnmsUatioo  Buittpg,  PO  Box  818.  Dover,  DE 
t39(J3-06l8,  (30?)  73o— 4321 

Wallace  Johnson.  Public  Health  PhysKast  Supervisor.  Departmeni  of  Health  &  RenabMative  Services  Radntooical  Haaltn 
Sennces.  PC  Box  15490.  Orlando.  FL  32858.  (904)  299-0580  -~~~w~-i 

Ken  M.  Copeland.  Director  of  the  Office  of  Permits  and  EnlorcamwH  Georgia  Dapanmenl  ol  Transportation,  940  Vnyraa 
Avenue,  HapevUle,  GA  30354.  (404)  656-5435. 

George  R  Anyoshi,  Governor  State  of  Hawaii.  State  Capitol.  Honolulu.  HI  96613,  (808)  548-5420 


Ptnn 


Same 
Same. 
Same 
Same 

Same 

Same 

Same 
Same 
Same 
Same 
Same. 
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State* 


Idaho  ... 
Illmoa ... 
Indana.. 


low« 

Kansas.. 


Kentucky 

LouBiana. ..*..._ 

Maine 

Maryland 

Massachusetts . 

MK:nigaft 

Minnesota 

Mississippi _.. 

Missouri 

Montana 


Washington 

West  Vifginia  ...„ 


Wisconsin „. 

Wyonung 

Oismct  of  Cohimbia^ 
Puerto  Rico 


Guam 

Tnjst  TaiTiiofy  of  the  Pacific 
Islands 

Virgm  Islands _ 

Amencan  Samoa 


Part  71 


NobrasKa 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  Yofti 

North  Carolina... 

Otorth  DakoU 

0»W) _ 

Oklahoma 

Oregon 

Pennsyfvania. 

Rhode  Island 

South  Caroliria... 

South  DakoU .... 

Tennessee.- 

Texas 


Utah , 

Vermonl.. 
Virginia 


Rotjen  D  Fundertxirg,  Manager.  Radialjon  Control  Sectkjn.  Department  of  Health  A  Welfare  Division  ol  Environment.  450  W 

State.  5th  Fkxx.  Slatehouse.  Boise.  ID  83720,  (208)  334-4107  After  hours:  (208)  362-5260 
Gary  N  WngW.  Acting  Director   Illinois  Department  of  Nuclear  Safety.  1035  Outer  Park  Dnva.  5lh  Floor.  Springfield,  IL  62704. 

(217)  546-8100 
John  T   Shettle.  Supenniendent,  Indiana  State  Police,  301  State  Office  Building,  100  North  Senate  Avenue,  Indianapolis,  IN 

46204,  (317)  232-8248(24  hours)  , 

John  D  CraodaH,  Director,  Otfea  of  Disaster  Services,  Hoover  State  Office  Building,  Des  Moines.  lA  50319,  (515)  281-3231 

Leon  H    Mannell,  PE.,  Administrator.  Radiological  Systems,  The  Adjutant  Generals  Department,  Division  of  Emergency 

Preparedness,  P  O  Box  C-300,  Topel<«,  KS  66601,  (913)  233-9253,  Ext  321 
DonaW  R   Hughes.  Sr.,  Supervisor,  Radiation  Control,  Department  for  Health  Services,  275  East  Mam  Street,  Frankfort.  KY 

40621,  (502)  564-3700. 
Col    Grover  W.  "Bo"  Gamson.  Head.  Louisiana  State  Police.  265  South  Foster  Drive.  PO   Box  66614,  Baton  Rouge.  LA 

70896,  (504)925-6112 
John  BrocfKi,  Director.  Bureau  of  Oil  and  Hazardous  Materials,  Department  of  Environmental  Protection.  Statehousa — Staton 

#17,  Augusta.  ME  04333,  (207)  289-2651  or  (207)  773-6491 
Lt.  Ck)lonel  J    G.  Lough,  Chief,  Field  Operations  Bureau,  Maryland  Stale  PolkM,  1201  Reisterstown  Road,  Pikesvilla,  MD 

21208,  (301)  486-3101 
Robert  M    Hallisey,   Director,   Radiation  Control  Program.   Massachusetts  Department  of  Public  Health,   Room  770,  600 

Washinglon  Street,  Boston.  MA  02111,  (617)  727-6214. 
Gene  A   Hooker,  Captain,  Commanding  Officer,  Operation*  Division,  Mrchigan  Department  of  Stat*  Police,  714  S,  Hanison 

Road,  eAst  Unsimng,  Ml  48823,  (517)  337-6100 
Deidre  M   A.  Krause,  Operatwns  Officer,  Minnesota  Division  of  Emergehcy  Services,  B5  State  Capitol,  St  Paul,  MN  55155, 

(612)  296-0453,  After  hours:  (612)  778-0800 
James  E  Mahor,  Oroctor,  Mississippi  Emergency  Management  Agency.  PO,  Box  4501,  Fondren  Station.  Jackson.  MS  39216, 

(601)354-7200 
William  Beaty,  Director,  State  Emergency  Management  Agency.  1717  Industrial  Drive,  PO.  Box  116,  Jefferson  Oty.  MO 

65102,  (314)  751-2321   After  hours:  (314)  751-2748. 
Mr  Larry  Lloyd,  Chief,  OccupatkXMl  Health  Bureau,  Department  ol  Health  A  Environmental  Sciences,  Room  A113,  Cogswell 

BIdg,  Helena.  MT  59620.  (406)  449-3671. 


Col   Elmer  J   Kohmetscher,  Supenntendent,  Nebraska  Sut*  Patrol.  PO.  Box  94907.  State  House.  Uncoln,  NE  68509,  (402) 

471-2406  or  (402)  471-4545 
John  Vaden,  Supervisor,  Radiological  Health,  Diviskm  of  Health,  Consumer  Health  Protectnn  Servk»s,  505  East  Kinkead 

Street,  Room  103,  Ca/son  Qty.  NV  89710,  (702)  885-4750. 
Diane  Tefft.  Radiation  Control  Officer,  Office  of  Radiation  Control,  Division  of  Publk;  Health.  Health  and  Welfare  Building, 

Hazen  Drive.  Concord,  NH  03301.  (603)  271-4588 

Frank  Cosolito,  Acting  Bureau  Oiiel,  Bureau  ol  Radiation  Protectkxi,  380  Scotch  Road,  Trenton,  NJ  08628,  (609)  292-8392 

Alphonso  A    Topp,  Jr ,  Chief,   Radiation  Protection  Bureau,  Environmental  Improvement  Division,  Health  and  Environment 

Department  P  O  Box  968.  SanU  Fe,  NM  87504-0968,  (505)  984-0020,  ext  279  After  hours:  (505)  827-9329 
DonaW  A    Devilo,  Director,  Disaster  Preparednesa  Program.  Division  of  Military  and  Naval  Affairs,  Publk:  Security  BuiWing, 

State  Campus.  Albany.  NY  12226,  (518)  457-2222. 
Lt  Walter  K  Chapman,  Operations  Officer.  North  Carolina  Highway  Patrol  Headquarters,  PO.  Box  27687,  Raleigh,  NC  27611, 

(919)  733-4030.  After  hours:  (919)  733-3861 
Dana  K    Mount.  Director.  Division  of  Environmental  Engineenng,  North  Dakota  State  Department  of  Health,  1200  Missouri 

Avenue,  Bismarck,  ND  58501,  (701)  224-2348. 
James  R    Williams,  Nuclear  Preparedness  Offk:ar.  Disaster  Services  Agency,  2825  Granville  Road,  Worthington,  OH  43085, 

(614)  889-7157 
The  Honorable  Paul  W.  Reed.  Jr,  Commissioner  of  Publk:  Safety.  Oklahoma  Department  of  Publk:  Safety.  3600  N   Eastern 

Avenue,  Oklahoma  City.  OK  73111,  (405)  424-4011. 
DonaW  W    Godard,  Administrator  Siting  and  Regulation,  Oregon  Department  of  Energy,  102  Lalxx  (  Industries  Building. 

Salem,  OR  97310,  (503)  378-6469. 
Kenneth  R  Lamison,  Director  ol  Response  and  Recovery,  Pennsylvania  Emergency  Management  Agency,  B-'5l  Transporta- 
tion and  Safety  Building,  Hamsburg,  PA  17120,  (717)  783-8150. 
William  A    Maloney,  Associate  Administrator,  MotorCarrier*.  Dmskm  of  Public  Utilities  and  Gamers,  100  Orange  StreeL 

Providence,  Rl  02903,  (401)  277-3500 
Heyward  G.  Shealy,  Chief,  Bureau  of  Radiological  Health,  South  Carolina  Department  of  Health  and  Environmenul  Control, 

2600  Bull  Street,  Columbia,  SC  29201,  (803)  7S8-7806  After  hours  (803)  758-5531 
Robert  D.  Gunderson,  Division  Director,  Emergency  and  Disaster  Service*,  Capitol  Building,  Basement.  Pierre,  SO  57501   (605) 

773-3231 
J.  A.  Bill  Graham,  Radiokjgical  Physkast  Diviswn  o«  Radiological  Healt^  Department  of  Public  Health.  150  Ninth  Ave.,  N., 

Teas  Building.  Nashville,  TN  37219,  (615)  741-7812. 
Dr   Robert  Bernstein,  Commissioner,  Texas  Department  of  Health,  Bureau  of  RadkHogical  Health.  1100  West  49th  Street 

Austin.  TX  78756,  (512)  835-7000 


Darrell  M,  Warien,  Director,  Bureau  of  Radiation  Control.  150  W.  North  Temple,  P.O.  Box  2500,  Salt  Lake  City   UT  B4110 

(801)  533-6734. 
Commissioner  Paul  Philbrook.  Vermont  Opt  of  Public  Safety,  c/o  SUta  AdrT*iistration  BIdg.,  133  State  Street  Montpelier  VT 

05602.  (802)  828-2144 
Norman  McTague,  Offtte  of  Emergency  and  Energy  Services.  Operation*  Director.  7700  Mkllothian  Tumpik*.  Rchmond.  VA 

23235,  (804)  323-2300, 

Nicholas  D.  Lewis,  Chaimian,  Energy  Facility  Site  Evaluation  Council,  Mail  Stop  PY-11,  Olympia,  WA  98504,  (206)  459-6490 

Cecil  H   Russell,  Director,  West  Virginia  Office  of  Emergency  Service*.  Stale  Capitol  BuiWing,  Room  EB-80,  Charleston.  WV 

25305,  (304)  348-5380 
Carol  Z   Hemerstjach.  Administrator,  Suts  of  Wisconsin/Division  of  Emergency  Government  4802  Sheboygan  Ave..  Room 

99A.  P  O  Box  7865,  Madison,  Wl  53707,  (608)  266-3232. 
Thomas  A,  Schell,  Wyoming  Sute  Liaison  Officer,  RadkJtogk:al  Health  Serrice*  (Health  and  Medkal  Services)    Hattiaway 

Building,  Cheyenne,  WY  82002,  (307)  777-7958.  After  hours:  (307)  777-7244. 
Hertjert  T    Wood.  Ph.  D,  Acting  Deputy  Bureau  Chief,  BCHS,  OESOa,  Department  of  Environmental  Sennces.  415  12* 

Street,  N  W  .  Room  314.  Washington,  DC  20004,  (202)  724-4113.  After  hours:  (202)  529-3349 
Pedro  A  Gelabert  Chairman.  Environmental  Quality  Board,  P.O.  Box  11488,  Santurce,  PR  00910   (809)  725-8898  or  (809* 

725-5140. 

Paul  M  CaNo,  Governor  of  Guam.  Office  of  the  Governor,  PO  Box  2950,  Agana.  Guam  96910.  472-8931  or  472-8939 

Acting  Deputy  High  Commissioner.  Trust  Territory  of  the  Pacrfic  Islands,  Saipan.  CM  96950,  Saipan  9741 

HonoraW*  Juan  Luis,  Governor,  Government  Mouse.  Oiartott*  Amalie.  St  Thoma*.  Virgin  Islands  00801,  (809)  774-0001 

Honorable  Peter  Coleman,  Governor  of  American  Samoa.  Territorial  Capitol,  Pago  Pago,  American  Samoa  96799.  633-4116 


Part  73 


Same 

Same 

Same 

Same. 
Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same. 

Same 


Col.  Cariyn  L  Gilbertson,  Ad- 
ministrator, Disaster  and 
Emergency  Services,  De- 
partment of  Military  Affairs. 
1100  North  Last  Chance 
Gulch,  Helena,  MT  59620, 
(406)  449-3034, 

Same 

Same 

Same 

Same 
Same. 

Same 

Same. 

Same. 

Same. 

Sam*. 

Same 

Same. 

Same. 

Same 

Sam*. 

Sam*. 

Col.  Jam**  B.  Adams,  Dvec- 
tor.  Texas  Department  of 
Publk:  Safety,  5805  N, 
Lamar  Blvd,.  Austin.  TX 
78752.  (512)  465-2000 

Same, 

Same, 

Sam*, 

Sam*, 

No    (Xitifk^ations    ar*    to    be 


Sam*. 

Same 

Sam*. 

Sam*. 

Sam*. 
Sam*. 

Sam*. 
Sanw. 
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States 


Commonwealth  of  ths  IMorth- 
«h  Mariana  Islands. 


Part  71 


^^'^^Umih^l^:^  Department  of  Natural  Resources  Commonwealth  of  North^n  Mari»v»  GoverT«n«it  Sa«>«i, 


Pwt73 


Same 


Questions  regarding  this  matter 
should  be  directed  to  Mindy  Landau  at 
(301)  492-9880. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 

Director.  Office  of  State  Programs. 

|FR  Doc  83-17550  Filed  ft-2&-83:  8:45  am| 
BILUNG  COO  75S0-01-M 


(Docket  Nos.  50-325  and  50-3241 

Carolina  Power  and  Light  Co. 
(Brunswick  Steam  Electric  Plant,  Units 
1  and  2);  Exemption 

I 

The  Carolina  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  (the  licenses)  which 
authorize  operation  of  the  Brunswick 
Steam  Electric  Plant,  Units  1  and  2 
located  in  Brunswick  County,  North 
Carolina  at  steady  state  reactor  core 
power  levels  each  not  in  excess  of  2436 
megawatts  thermal  (rated  power).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

O 

On  October  2, 1980,  the  Commission 
proposed  rulemaking  on  "Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Considerations.'"  The  proposed 
amendments  to  10  CFR  Part  50  would 
improve  hydrogen  management  in  light- 
water  reactor  facilities  and  provide 
specific  design  and  other  requirements 
to  mitigate  the  consequences  of 
accidents. 

On  Janurary  4, 1982,  the  proposed  rule 
became  effective  and  as  part  of  the 
amendments,  it  required  hydrogen 
recombiner  capability  to  reduce  the 
likelihood  of  venting  radioactive  gases 
following  an  accident.  The  hydrogen 
recombiner  capability  applies  to  light- 
water  nuclear  power  reactors  that  rely 
upon  purge/repressurization  systems  as 
the  primary  means  of  hydrogen  control. 

Section  50.44(c)(3)(ii)  of  10  CFR  Part 
50  requires  that  by  the  end  of  the  first 
scheduled  outage  after  July  5, 1982  and 
of  sufficient  duration  to  permit  required 
modifications,  each  light-water  power 


reactor,  that  relies  upon  a  purge/ 
repressurization  system  as  the  primary 
means  for  controlling  combustible  gases 
following  a  Loss-of-CooIant  Accident, 
shall  be  provided  with  either  an  internal 
recombiner  or  the  capability  to  install 
an  external  recombiner  following  the 
start  of  an  accident. 

Ill 

In  a  March  16, 1983  submittal,  the 
licensee  requested  an  exemption  from 
the  requirement  of  §  50.44(c)(3)(ii)  for 
provision  of  either  an  internal 
recombiner  or  the  capability  to  install 
an  external  recombiner  following  the 
start  of  an  accident.  The  request  was 
based  on  BWR  Owners  Group  studies  of 
combustible  gas  control  submitted  for 
NRC  review  by  letter  dated  June  21, 
1982.  In  the  event  that  the  Commission 
is  unable  to  issue  promptly  its  decision 
on  request  for  exemption  from  the 
equipment  requirements  of 
§  50.44(c)(3)(ii),  the  licensee  requested 
an  extension  of  the  schedule 
requirements  of  10  CFR  50.44(c)(3)(ii). 

We  have  very  nearly  completed  our 
review  of  the  BWR  Owners  Group 
studies  on  which  the  licensee's 
exemption  request  was  based.  We  will 
be  able  to  consider  the  licensees  request 
for  permanent  exemption  following 
completion  of  that  review. 

During  the  interim  period,  with 
respect  to  combustible  gas  control  in  the 
event  of  a  loss-of-coolant  accident,  the 
Brunswick  units  can  use  the  existing 
containment  atmosphere  control 
systems,  in  conjunction  with  the 
standby  gas  control  systems,  to  avoid 
imacceptable  combustible  gas 
concentrations.  The  containment 
atmosphere  control  system  maintains  an 
inert  atmosphere  during  normal 
operation  and  the  Containment 
Atmosphere  Dilution  (CAD)  system  is 
used  to  control  combustible  gas 
concentrations  after  an  accident.  By 
means  of  the  CAD  system,  hydrogen  and 
oxygen  concentrations  are  monitored  as 
nitrogen  is  added  to  the  containment 
atmosphere  to  dilute  combustible  gases. 
In  the  unlikely  prospect  of  high 
containment  vessel  pressure,  the 
pressure  may  be  relieved  by  venting 
through  the  standby  gas  control  system. 
A  detailed  procedure  has  been 
developed  by  the  licensee,  with 
operating  personnel  trained  to  use  these 
systems  in  the  control  of  combustible 


gases.  We  find  these  means  of 
combustible  gas  control  acceptable  for 
interim  operation  of  the  Brunswick 
Steam  Electric  Plants  Units  1  and  2 
through  December  31. 1983. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  commqn  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

Exemption  is  granted  from  the 
schedular  requirement  of  §  50.44(c)(3)(ii) 
to  extend  the  required  date  from  "the 
end  of  the  first  scheduled  outage 
beginning  after  July  5. 1982  and  of 
sufficient  duration  to  permit 
modifications"  to  no  later  than 
December  31, 1983.  or.  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  operation  thereafter. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR  Part 
515(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc,  83-17663  Filed  6-29-83:  8:4«  *m| 
BILUNG  CODE  75MMI1-M 


[Docket  No.  50-237) 

Commonwealtn  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  2); 
Confirmatory  Order 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19  which 
authorizes  the  licensee  to  operate  the 
Dresden  Nuclear  Power  Station.  Unit  2 
(the  facility),  at  power  levels  not  in 
excess  of  2527  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  located 


UMI 


VOL 


30224 


Federal  Register  /  Vol.  48,  No.  127  /  Thursday,  June  30,  1983  /  Notices 


at  the  licensee's  site  in  Grundy  County, 
Illinios. 

II 

During  a  routine  shutdown  of  Brown's 
Ferry  Unit  No.  3  on  June  28. 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30''6  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System", 
dated  December  1, 1980,  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  Orders  issued 
on  January  9. 1981. 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1, 1980,  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
fimctional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
Investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementation 
approval  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 

In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instrumentation  on  the  scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and,  thus,  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER,  with 
one  exception:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 


providing  diversity,  due  to  its  reliance 
on  prompt  operator  action,  the  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1, 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

Ill 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owmers  Subgroup 
and  endorsed  by  the  NRC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1, 1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letter 
dated  March  16, 1982  to  install  the  long- 
term  modifications  before  reactor 
operation  in  Cycle  10.  These 
commitments  were  confirmed  in  a  June 
6, 1983  telephone  conversation  with  the 
licensee's  staff.  In  view  of  the  foregoing, 
we  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety  and  should, 
therefore,  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  The  hcensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modification  in  conformance  with  the 
staffs  Generic  SER,  which  incorporates 
the  BWR  Owners  Subgroup  criteria, 
before  reactor  operation  in  Cycle  10  or. 
in  the  alternative,  the  licensee  shall 
place  and  maintain  the  facility  in  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  time  for  installation  may 
be  granted  for  good  cause  shown  by  the 
licensee.  The  modifications  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
alternative  2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 


design  details  and  supporting  analyses 
for  approval  to  the  Director.  Division  of 
Licensing,  Washington,  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  as 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days. of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the. issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  the  Office 
of  Management  and  Budget  under 
clearance  number  3150-0083  which 
expires  on  December  31, 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget,  Reports 
Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrel!  Eisenhut, 

Driector.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  83-17864  Filed  6-2»-83;  8:«  am) 
BILLING  CODE  7S9&-01-M 

[Docket  No.  50-269] 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (ilie  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
38,  issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  Oconee 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Oconee  County,  South 
Carolina. 

In  accordance  with  the  licensee's 
application  for  amendment  dated  May 
19. 1983,  the  amendment  relates  to  the 
Cycle  8  reload  and  involves  numerical 
changes  to  the  core  protection  safety 
limits,  the  protective  system  maximum 
allowable  setpoints,  and  the  jod 
position  limits.  These  limits  take  into 
account  the  incorporation  of:  (1)  Four 
Mark  BZ  demonstration  fuel  assemblies 
for  a  second  cycle  of  irradiation;  and  (2) 
five  gadolinia  lead  test  assemblies  as 
part  of  the  batch  of  fresh  fuel  used  in  the 
reload. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
Eignificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  Example  III  of 
the  types  of  amendments  not  likely  to 
involve  significant  hazards 
consideraUons  appUes  in  this  case  as 
the  reload  is  for  a  nuclear  power 
reactor.  The  licensee  has  provided  an 
evaluation  of  the  amendment  requested 
against  the  standards  of  10  CFR  50.92  to 
demonstrate  the  Commission's  Example 
III  fits  the  case  of  this  amendment 
request.  The  reload  does  not  involve  fuel 
assembhes  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC.  No  significant  changes  are  being 
made  to  the  acceptance  criteria  for  the 
Technical  Specifications.  The  analytical 
method  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  is  not 
significantly  changed,  and  the  NRC  has 
previously  found  the  method  acceptable. 
In  this  reload,  out  of  a  total  of  177  fuel 
assemblies  to  be  inserted  into  the  core, 
five  of  the  fresh  batch  fuel  assemblies 
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are  different  from  the  remaining 
assemblies.  These  assemblies  are 
gadolinia  lead  test  assemblies  which  are 
part  of  a  joint  Duke  Power/Babcock  and 
Wilcox/Department  of  Energy  program 
to  develop  and  demonstrate  an 
advanced  fuel  assembly  design  for 
extended  bumup  in  pressurized  water 
reactors.  This  program  was  initiated 
during  earlier  reload  cycles.  The 
gadolinia  fuel  assemblies  are  to  be 
loaded  in  such  a  manner  as  to  ensure 
that  there  will  be  no  significant  effect  on 
the  core  physics  parameters.  The  fresh 
batch  fuel  containing  the  gadolinia 
demonstration  assemblies  has  different 
fuel  performance  characteristics  than 
the  non-gadolinia  fuel,  but  thase 
performance  characteristics  are  not 
more  limiting  than  the  remainder  of  the 
core.  Ln  addition,  four  Mark  BZ 
demonstration  assemblies  containing 
Zircaloy-4  intermediate  spacer  grids  will 
be  reinserted  for  a  second  cycle  of 
irradiation.  The  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  it  appears  that  the 
standards  of  10  CFR  50.92  are  met. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  1, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify'  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 
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If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  acfion, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Ser\'ice  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  B.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  J.  Michael  McGarry, 
III.  DeBevoise  &  Liberman,  1200  17th 
Street,  N.W.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 


based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Oconee 
County  Library.  501  West  Southbroad 
Street,  Walhalla,  South  Carolina. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  83-17865  Filed  6-2»-83:  8:45  am| 
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[Docket  No.  50-219] 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  and  Light  Co.  (Oyster  Creek 
Nuclear  Generating  Station); 
Confirmatory  Order 

I 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Light  Company  (the 
licensees)  are  the  holders  of  Provisional 
Operating  License  No.  DRP-16  which 
authorizes  the  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station  (the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal.  The  facility  consists  of  a  boiling 
water  reactor  (BWR)  located  in  Ocean 
County,  New  Jersey. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System", 
dated  December  1, 1980.  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementafion 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  Orders  issued 
on  January  9, 1981. 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1, 1980,  endorsed 
the  criteria  and  technical  bases  that 


were  developed  by  a  BWR  Owners 

Subgroup  for  use  in  implemenfing 
■permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementafion 
approval  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 

In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentaUon.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instrumentaUon  of  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and,  thus,  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER,  with 
one  excepfion:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  acfion.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1, 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementafion. 

Ill 

Because  the  implementation  of 
modificaUons  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  NRC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expedifious  schedule.  In  response 
to  our  letter  of  October  1, 1980  and 
addifional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letter 


dated  December  24. 1981  to  install  the 
long  term  modifications  before  reactor 
operation  in  Cycle  10.  These 
commitments  were  confirmed  in  a  June 
6. 1983  telephone  conversafion  with  the 
licensee's  staff. 

In  view  of  the  foregoing.  I  have 
determined  that  these  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
order. 

IV 

Accordingly,  pursuant  to  sf  Jtions  103. 
161i,  and  182  of  the  Atom     energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulafions  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER,  which  incorporates 
the  BWR  Owners  Subgroup  criteria, 
before  reactor  operafion  in  Cycle  10  or, 
in  the  alternative,  the  licensee  shall 
place  and  maintain  the  facility  in  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  fime  for  installafion  may 
be  granted  for  good  cause  shown  by  the 
licensee.  The  modificaUons  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
alternaUve  2(d)(ii)  v«ll  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director,  Division  of 
Licensing,  Washington.  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operafion  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementafion  date. 

The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Execufive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 


any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  the  Office 
of  Management  and  Budget  under 
clearance  number  3150-0083  which 
expires  on  December  31, 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget,  Reports 
Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  83-17866  Filed  6-29-83:  8:45  am| 
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[Docket  No8.  50-352/353] 

Philadelphia  Electric  Co.;  Availability  of 
the  Draft  Environmental  Statement  for 
Limerick  Generating  Station,  Units  1 
and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulafions  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0974)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
RegulaUon  related  to  the  proposed 
operation  of  the  Limerick  Generating 
StaUon.  Units  1  and  2.  located  on  the 
Schuylkill  River,  near  Pottstown,  in 
Limerick  Township,  Montgomery 
County,  Pennsylvania. 

The  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  StaUon  accidents, 
their  likelihood  of  occurrence  and  their 
consequences,  including  severe 
accidents,  will  be  addressed  in  a 
supplement  to  this  statement.  Comments 
on  the  cost/benefit  balance  refiecUng 
the  consideration  of  station  accidents 
may  be  submitted  after  the  issuance  of 
the  supplement. 

Copies  of  NUREG-0974  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Pottstown  Public 
Library,  500  High  Street,  Pottstown, 
Pennsylvania  19464.  The  document  is 
also  being  made  available  at  the 


Pennsylvania  State  Clearinghouse, 
Governor's  Budget  Office,  P.O.  Box  1323. 
Harrisburg.  Pennsylvania  17120,  and  at 
the  Delaware  Valley  Regional  Planning 
Commission,  Perm  "Towers  Building, 
Third  Floor,  1819  John  F.  Kennedy 
Boulevard.  Philadelphia.  Peimsylvania 
19103.  Requests  for  copies  of  the  DES 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  AttenUon:  Director. 
Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES. 
Other  local  agencies  may  obtain  these 
documents  upon  request. 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  D.C.  and  the 
Pottstown  Public  Library.  Comments  are 
due  by  August  15. 1983.  After 
consideration  of  the  comments 
submitted  on  the  DES,  the  Commission's 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  AttenUon: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FR  Ooc.  83-17667  Filed  6-29-83:  8:45  amj 
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[Docket  No.  50-141] 

Stanford  University;  Order  Terminating 
Facility  License 

By  applicafion  dated  September  20, 
1973,  as  supplemented  by  letters  dated 
November  19, 1973,  August  9, 1976, 
December  9, 1977.  September  13, 1978. 
June  3. 1980.  April  28, 1982  and  January 
4, 1983,  Stanford  University  (the 
licensee)  requested  authorization  from 
the  Nuclear  Regulatory  Commission  (the 
Commission)  (NRC)  to  dismantle  the 
Stanford  Pool  Reactor  (the  facility),  a 
research  reactor  located  on  the 
University's  campus  near  Palo  Alto. 
California  and  to  terminate  facility 
License  No.  R-60.  The  authorizaUon 
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would  allow  the  licensee  to  dismantle 
the  facility,  dispose  of  the  component 
parts  in  accordance  with  the  plan 
submitted  as  part  of  the  application,  and 
terminate  Facility  License  No.  R-60. 
Authorization  to  dismantle  the  facility 
and  dispose  of  its  component  parts  was 
given  by  the  Commission's  Order  dated 
May  12, 1974.  A  "Notice  of  Proposed 
Issuance  of  Order  Authorizing 
Termination  of  Facility  License,"  dated 
January  18, 1978,  was  published  in  the 
Federal  Register  on  January  26. 1978  (43 
FR  3634).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  found  that  the 
facility  haa  been  dismantled  end 
decontaminated,  and  that  satisfactory 
disposition  has  been  made  of  the 
components  parts  and  fuel  in 
accordance  with  the  Commission's 
regulations  in  10  CFR  Chapter  I  and  the 
Commission's  Order  dated  May  12, 1974. 
and  in  a  manner  not  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

The  facility  area  has  been  Lispected 
by  Nuclear  Regulatory  Commission 
(NRC)  Region  V  inspectors  and 
radiation  sun,'eys  confirm  that  radiation 
levels  meet  the  values  defined  in  the 
dismantling  plan,  as  revised  by  NRC 
letters  dated  March  15, 1981  and  April 
21,  1982  and  the  area  is  available  for 
unrestricted  access. 

Therefore,  pursuant  to  the  application 
filed  by  the  Stanford  University,  Facility 
License  No.  R-60  is  hereby  terminated 
as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
authorization  to  dismantle  facility  and 
dispose  of  components  parts  and  for 
termination  of  facility  license  dated 
September  20. 1973,  as  supplemented  by 
letters  dated  November  19, 1973,  August 
9, 1976,  December  9, 1377,  September  13, 
1978,  June  3, 1980,  April  23, 1982  and 
lanuary  4, 1983,  (2)  tiie  Commission's 
Order  Authorizing  Dismantling  of 
Facility  and  Disposition  of  Components 
Parts  dated  March  12, 1974,  and  (3)  the 
Commission's  Safety  E\aluation  related 
to  the  termination  of  license.  E.ich  of 
these  items  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Reguiatorj'  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Di\asion 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  June  1983. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuc/ear  Reactor  Regulation. 

jFH  Doc.  83-176fie  Filed  6-Z9-83:  8:45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
{Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Approval  of  minutes; 

•  Update  on  reprogramming; 

•  Discussion  on  establishment  of  study 
groups  for  habitat  improvement 
prioritization; 

•  Briefing  on  Section  900  program 
measures; 

•  Status  report  on  fish  passage  and 
transportation  studies; 

•  Other;  and 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Coimcil  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
date:  July  6, 1983,  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Heritage  Inn  Restaruant  located  in 
Toppenish,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curt  Marshall,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

!FR  Doc.  83-17629  Filed  6-2S-B3;  8;4S  ami 
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Fish  Propagation  Panel;  Meeting 

AGENCY:  Fish  Propagation  Pane)  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTiON:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Approval  of  minutes; 

•  Discussion  of  comments  from  call  for 
priority  development; 

•  Status  report  on  results  of 
enhancement  planning  efforts  in 
Columbia  River  conservation  area 
pursuant  to  SSCEA; 


Other;  and 
Public  comment. 
Status:  Open. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
DATE:  July  25. 1983,  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.  W.  Taylor  Street.  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACr 

Curt  Marshall,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc.  83-17630  Filed  9-29-83:  8:45  am] 
BILLING  CODE  0000-OO-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(Public  Notice  869] 

Mag.nuson  Fishery  Conservation  and 
Management  Act;  Applications  for 
Permits  To  Fish  in  tfie  United  States 
Fishery  Conservation  Zone 

The  Magnuson  Fishery  Conser\'ation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.]  requires  all  foreign  vessels  fishing 
in  the  U.S.  fishery  conservation  zone  to 
have  a  permit.  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  appHcations  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  Japan  and  Spain. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be        | 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  {F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
telephone  (202)  634-7432. 

Dated:  June  21, 1983. 
fames  A.  Storer, 

Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  Hre 
as  follows: 


Code 

Fishery 

Regional  council 

ABS 

Atlantic  bilKishes  and  sharks 

New  England. 
Mid-AUa.ntic 
Sooth  Atlantic 
Gulf  of  Mexico 
Carit>h6an. 

BSA 

Bering  Sea  and  Aleutian  Islands 
Irawl.  longline  and  hening  gill- 
net. 

North  Pacific 

CRB 

Crab  (Bering  Sea) _ 

North  Padfc. 

GOA 

Quit  of  Alaska 

North  Pacific. 

Code 

Fishery 

Regional  council 

NWA 
SMT 

SNA 

Northwest  Atlantic 

Seamount     groundfish     (Pacific 

Ocean) 
Snads  (Bonng  Sea) 

New  Englartd 
Mid-Atlantk:. 
Western  Pacific 

North  Pacific 

woe 

Washington.    Oregon.    California 
trawl 

Pacific 

Code 

Fishery 

Regx>nal  council 

PRS 

Pacific  biHfish  and  sharks 

Western  Pacific 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


Activity  coda 

Fishing  operations 

1 
2 
3 

Prooeaaing  and  ottiei  suppon  only 
Other  support  only 

Nation/vessel  name/vessel  type 

AppfcationNo 

Fishery 

AcDvity 

Japan: 
Albatross,  cargo/transport  vessel 

JA-e3-0081 

NWA  BSA  GOA  SMT - 

3 

Eikyu  Mani  No.  81.  mediom  stem  trawtar 

J  A-83-0082 ...._ 

JA-83-0083 

BSA 

.    ..     _    _. 

1.2 

Pyusei  Maw  cargo/transport  vessei     „.. 

BSA,  GOA      .                                                                            - 

3 

Whfte  Arrow,  cargo /tra^isport  vessel 

JA-83-0084 

BSA,  GOA     ..    . 

3 

Spain: 

SP-83-0114 

NWA 

NWA 



2 

Farpesca  IV.  stem  tranvler/freezer 

SP-83-0093 

2 

Joint  Venture 

Anavar,  S.A.,  of  Vigo,  Spain  and 
Stonington  Seafood  Products,  Inc.,  P.O 
Box  748.  Narragansett,  Rhode  Island 
02882,  Phone:  (401)  783-3310,  have 
applied  to  engage  in  a  joint  venture 
fishery  for  Loligo  squid  between  the 
months  of  April  1, 1983  and  March  41, 
1984.  These  parties  have  agreed  to  form 
a  new  entity  which  will  operate 
generally  under  the  name:  Stonavar 
Industries,  Inc. 

The  Spanish  processing  vessel  will 
receive  fish  only  from  U.S.  vessels.  One 
goal  of  the  activities  proposed  is  for  the 
parties,  mutually  and  jointly,  to  develop 
a  method  of  conducting  a  broadly 
diversified  fishing  enterprise  which  is 
capable  of  engaging  completely  in  all 
phases  of  harvesting,  processing  and 
marketing  fish  and  fishery  products. 
Consequently,  Stonavar's  activities  are 
viewed  as  a  long-term  undertaking  by 
Stonington  Seafood  Products.  Inc.,  and 
Anavar,  S.A.  The  parties  intend,  for 
example,  to  purchase  between  3500  and 
5000  metric  tons  of  Loligo  squid 
shoreside  during  the  period  referenced 
above.  Stonavar  will  also  actively  be 
seeking  new  markets  and  products  for 
the  fish  which  it  harvests.  Any 
incidental  catch  may  be  returned  to  the 
U.S.  harvesting  vessels. 

|FR  Doc  83-17623  Filed  6-29-83:  8:45  am) 
BILLING  CODE  4710-0»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Public  Access  To  Indices  To  Chief 
Counsel  Opinions 

agency:  Maritime  Administration 
(MARAD).  DOT. 
ACTION:  Notice. 

summary:  Notice  is  given  that  pursuant 
to  the  opinion  of  the  United  States  Court 


of  Appeals  for  the  District  of  Columbia 
Circuit  in  Schlefer  v.  United  States  of 
America.  703  F.  2d  233,  the  indices  to 
Chief  Counsel  Opinions  apropos  the 
Shipping  Act,  1916,  the  Merchant  Marine 
Act,  1920,  and  the  Merchant  Marine  Act, 
1936,  are  available  for  inspection  in  the 
Department  of  Transportation  Law 
Library,  Room  2215,  NASSIF  Building, 
400  Seventh  Street,  S.W.,,Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  P.  Stamas.  Freedom  of 
Information  Officer,  Room  7300,  NASSIF 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590;  (202)  426-5746. 

Dated:  Jime  27, 1983. 

By  Order  of  the  Marfiime  Administration. 
Georgia  P.  Stamas, 
Secretary. 

|FR  Doc.  83-17671  Filed  6-2»-83:  8:45  ami 
BILLING  CODE  4910-S1-M 


Office  Of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  secfion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  July  25, 
1983,  at  8:30  a.m.  in  The  President's 
Room  at  the  White  Hall  Hotel,  1700 
Smith  Street,  Houston,  Texas  77002.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  report  on  MBRC  operations. 

— Status  report  on  the  MBE  program 
under  the  Surface  Transportation 
Assistance  Act. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statement  should  notify 


the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Informafion  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street,  SW..  Washington, 
D.C.  20590,  telephone  (202)426-2852.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  June  21, 
1983. 
Meivin  Humphrey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

[FR  Doc.  83-17325  Filed  6-29-83:  S:4S  ajn| 
BILLHM  CODE  4910-62-11 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Alternative 
Transit  Improvements  In  the 
Minneapolis  and  St.  Paul  Region, 
Minnesota 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (U\frA) 
and  a  consortium  of  local  public 
agencies  are  undertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  alternative  transit 
improvements  in  the  Southwest  and  the 
University  Avenue  Corridors  of  the 
Twin  Cifies  Region.  The  local 
participating  agencies  are:  the  Cities  of 
Minneapohs,  St.  Paul,  St.  Louis  Park, 
Hopkins,  and  Mirmetonka,  Hennepin 
and  Ramsey  counties,  the  Metropolitan 
Transit  Commission,  the  Minnesota 
Department  of  Transportation,  the 
Metropolitan  Council  and  the  University 
of  Minnesota.  The  EIS  is  being  prepared 
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in  conformance  with  40  CFR  Part  1500. 
Council  on  Environmental  Quality, 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  and  49  CFR  Part  622.  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration 
Environmental  Impact  and  Related 
Procedures. 

FOa  FURTHER  INFORMATION  CONTACT: 

Mr.  Fredric  Ridel,  UMTA  Region  5,  300 
South  Wacker  Drive,  Suite  1740. 
Chicago,  Illinois  60606.  Telephone:  (312) 
353-2820. 

SUPPLEMENTARY  INFORMATION: 

Scoping  Meeting 

Two  pubHc  scoping  meetings  will  be 
held  to  help  establish  the  purpose, 
scope,  framework,  and  approach  for  the 
analysis  for  each  corridor.  A  public 
scoping  meeting  will  be  held  for  the 
University  Avenue  Corridor  on  July  18. 
1983,  at  7:00  p.m.,  at  the  Thomas-Dale 
Community  Center,  911  Lafond  Avenue 
(Victoria  &  Lafond),  St.  Paul.  Minnesota. 
A  public  scoping  meeting  will  be  held 
for  the  Southwest  Corridor  on  July  19. 
1983.  at  7:00  p.m.,  in  the  Heritage  Hall. 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis.  Minnesota.  At  the 
scoping  meetings,  staff  will  present  a 
description  of  the  proposed  scope  of  the 
study,  using  maps  and  visual  aids,  as 
well  as  a  plan  for  an  active  citizen 
involvement  program,  a  projected  work 
schedule,  and  an  estimated  budget. 
Members  of  the  public  and  interested 
Federal.  State,  and  local  agencies  are 
invited  to  comment  on  the  proposed 
scope  of  work,  alternatives  to  be 
assessed,  impacts  to  be  analyzed,  and 
evaluation  criteria  to  be  used  to  arrive 
at  a  decision.  Comments  may  be  made 
either  orally  at  the  meeting  or  in  writing. 

Corridor  Description 

The  University  Avenue  Corridor  links 
downtown  Minneapolis  and  downtown 
St.  Paul.  It  also  includes  the  University 
of  Minneapolis,  a  large  urban  university 
which  is  a  major  activity  center.  The 
corridor  is  entirely  urban,  lying  in  the 
heart  of  the  Metropolitan  Area  and  well- 
established  neighborhoods  between  the 
Burlington  Northern  Railroad  tracks  on 
the  north  and  1-94  on  the  south. 

The  Southwest  Corridor  begins  in 
downtown  Minneapolis  and  proceeds  in 
a  southwest  direction  through 
Minneapolis  and  into  St.  Louis  Park  and 
Hopkins.  The  corridor  turns  westward, 
and  extends  through  Minnetonka. 
Deephaven.  Greenwood.  Shorewood 
and  terminates  in  Excelsior.  The 
corridor  generally  follows  the  Chicago  & 


North/Western  Railroad  tracks.  Its 
boundaries  are  downtown  Minneapohs 
on  the  east,  downtown  Excelsior  on  the 
west.  Minnetonka  Boulevard  and  Lake 
Minnetonka  on  the  north  and  Excelsior 
Boulevard  on  the  south. 

Alternatives 

Transportation  alternatives  proposed 
for  consideration  in  the  University 
Avenue  Corridor  are  the  following: 

1.  a  no-build  option,  under  which 
existing  bus  services  would  continue  to 
operate. 

2.  a  low-cost  transportation  system 
management  approach  that  would 
improve  existing  bus  service  with 
strategies  such  as  passenger  shelters, 
better  passenger  information,  increase 
of  bus  speeds,  better  traffic  signal 
operations. 

3.  a  busway  that  would  consist  of  bus- 
only  lanes  within  the  University  Avenue 
right-of-way,  physically  separated  from 
street  traffic  except  at  street  crossings. 

4.  a  light  rail  transit  line  operating  on 
a  pair  of  at-grade  tracks  within  the 
University  Avenue  right-of-way.  It 
would  be  physically  separated  from 
street  traffic  except  at  street  crossings. 

Transportation  alternatives  proposed 
for  consideration  in  the  Southwest 
Corridor  are: 

1.  A  no-build  option,  under  which 
existing  bus  services  would  continue  to 
operate; 

2.  A  low-cost  transportation  system 
management  approach  that  would 
improve  existing  bus  service  with 
strategies  such  as  route  pattern  changes, 
roadway  geometric  or  signing  changes, 
by-pass  lanes  in  congested  areas,  better 
traffic  signal  operations,  and  additional 
passenger  amenities; 

3.  A  busway  that  would  consist  of  a 
paved  roadway  along  the  Chicago  & 
North/Western  Railroad  right-of-way; 

4.  A  light  rail  transit  line  operating  on 
a  pair  of  rail  tracks  on  the  Chicago  & 
North/Western  Railroad  right-of-way. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 


Probable  Effects 

Impact  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics), 
changes  in  the  social  environment  (land 
use,  development,  neighborhoods), 
impacts  on  parklands  and  historic  sites, 
changes  in  transit  service  and  patronage 
associated  changes  in  highway 
congestion,  capital  cost,  operating  and 


maintenance  costs,  and  financial 
implications.  Impacts  will  be  identified 
both  for  construction  period  and  for 
long-term  operation  of  the  alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
and  State  environmental  laws  and 
current  CEQ  and  UMTA  guidelines. 
Mitgating  measures  will  be  explored  for 
any  adverse  impacts  that  are  identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decision-making  should 
be  identified. 

Issued  on  )une  22, 1983. 
Joel  P.  EfJinger. 

Regional  Administrator. 

[FR  Doc.  83-174.52  Filed  e-2»-«3:  8:45  am) 
BILUNG  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  U.C.  on  July 
26  and  27. 1983.  of  the  following  debt 
management  advisory  committee: 

Public  Securities  Association 
U.S.  Government  and  Federal  Agencies 
Securities  Committee 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  July  26  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
treasury  on  July  27, 1983. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463.  and  vested  in  me  by 
Treasury  department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  estabUshed  by  the  several 
major  segments  of  the  financial 


community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  cdmmittee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemptibn  covered  by 
•  552b(C)(9){A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  )une  27. 1983. 

C.  Warren  Carter, 

Acting  Assistant  Secretary  (Domestic 
Finance). 

(FR  Doc  83-17691  Filed  6-29-83;  8:45  am) 
BILUNG  CODE  4<10-25-M 


[Supplement  to  Department  Circular,  Public 
Debt  Series,  No.  20-83] 

Bonds  of  2003;  Interest  Rate 

June  24,  1983. 

The  Secretary  announced  on  June  23, 
1983,  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2003,  described  in 
Department  Circular — Public  Debt 
Series— No.  20-83,  dated  June  15, 1983. 
will  be  11  Vs  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  11  Vg 
percent  per  annum. 
Carole  ).  Dineen. 
Fiscal  Assistant  Secretary. 

|FR  Doc  83-17695  Filed  6-29-83:  8:45  am] 
BILUNG  CODE  4S10-4O-M 


[Supplement  to  Department  Circular.  Public 
Debt  Series.  No.  19-83] 

Series  E-1990;  Interest  Rate 

[une  23.  1983. 

The  Secretary'  announced  on  June  22, 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  E-1990,  described  in 
Department  Circular — Public  Debt 
Series— No.  19-83  dated  June  15, 1983. 
will  be  10%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  10% 
percent  per  annum. 
Carole ).  Dineen, 
Fiscal  Assistant  Secretary. 

[FR  Doc.83-17aee  Filed  6-29-83:  8:45  am| 
BILUNG  CODE  4<10-40-M 


VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  a  form 
extension.  This  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L.  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2).  Veterans 
Administration.  810  Vermont  Ave.  NW.. 
Washington.  D.C.  20420,  (202)  389-2146. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Rich 
Shepard,  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW., 
Washinton  D.C.  20503,  (202)  395-6880. 
DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  June  24, 1983. 

By  direction  of  the  Administrator. 
Doniinick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Statement  of  Person  Claiming  to 
Have  Stood  in  Relation  of  Parent. 

3.  VA  Form  21-524. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  2.000  responses. 

7.  4.000  hours. 

8.  Not  applicable  under  3504(H). 

|FR  Doc  83-17817  Filed  6-29-83:  8:4S  am] 
BILLING  CODE  e32O-01-M 
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Sunshine  Act  Meetings 


This  section   ot  the   FEDERAL   REGISTER 
contains   notices  of   meetings  published 
ufxJer  the   "Government  in  the   Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1 
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sion   4 

Natiora!  Laboi  Relations  Board 5 

Nuclear  Regulatory  Commission 6 

Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 7 

1 

commodity  futures  trading 
commission: 

TIME  AND  DATE:  2  p.m..  Thursday,  June 
30.  1983. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C..  eighth  floor  conference  room.  ' 
STATUS:  Closed. 

MATTERS  TO  BE  CONSiDERED: 
Judicial  Session 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jane  Stuckey.  254-6314. 

IS-445-83  Filed  6-28-83;  3:15  pm) 
BILLINC  CODE  e351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

AGENCY:  Consumer  Product  Safety 
Commission. 

TIME  AND  DATE:  10  a.m.  Wednesday.  Jtrty^ 
6. 1983. 

LOCATION:  Third  floor  hearing  room, 
nil  18th  Street  NW..  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Chiiin  Saws:  Status  Report 
The  staff  will  brief  the  Commission  on  the 
report  on  the  status  of  the  chain  saw 
project.  The  report  includes  information 
on:  (1)  The  availabihty  and  use  of 
various  chain  saw  safety  devices;  (2) 
selected  preliminary  results  from  the 
consumer  chain  saw  suney;  (3)  summary 
of  the  ANSI  8175  Committee  Meetings: 
(4)  summary  of  hand-held  tests;  (5)  status 
of  chain  saw  injury  surveys;  and  (6) 
report  on  chain  saw  information  and 
education  activities. 


2.  Operating  Plan  FY84 
The  Commission  will  consider  issues 
related  to  the  Operating  Plan  for  Fiscal 
Year  1384.  This  is  a  continuation  of  the 
meeting  of  Wednesday.  June  22, 1983. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md  20207;  301-492-6800. 

IS-942-83  Filed  9-28-83;  2:06  pm) 
BILLING  CODE  635S-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  522b),  notice  is  hereby  given  that 
at  4:25  p.m.  on  Friday,  June  24, 1983,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  appHcation  of 
Midland  Bank  &  Trust  Company. 
Memphis.  Tennessee,  and  insured  State 
nonmember  bank,  for  the  Corporation's 
consent  to  merge,  under  its  charter  and 
title,  with  United  Sourthem  Bank  of 
Humpreys  County,  Waverly,  Tennessee, 
and  to  establish  the  four  offices  of 
United  Southern  Bank  of  Humphreys 
County  as  branches  of  the  resultant 
bank. 

At  the  same  meeting  the  Board  made 
funds  available  for  the  payment  of 
insured  deposits  of  Western  National 
Bank  of  Lovell,  Lovell,  Wyoming,  which 
was  closed  by  the  Acting  Comptroller  of 
the  Currency  on  Friday,  June  24. 1983. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
WiUiam  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days"  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  {c)(6),  (c)(8), 
(c)(8)(A)(ii),  and  (c)(9)(B)  of  the 
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"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b{c)(6),  (c)(8),  (c)(9)(A){)i),  and 
(c)(9)(B)). 

Dated:  June  27,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyls  L  Robinson 

Executive  Secretary 

IS-944-83  Filed  6-28-83:  2:08  pro) 
BILLING  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  29657. 

June  27. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  June  29, 1983. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda: 

Item  No..  Docket  No.,  and  Company 

CAG-41.  RE83-35-000.  RP81-10&-000,  RPaZ- 
37-000.  RP74-41-016,  et  al.  TA83-1-1 7-003 
and  TA82-2-1 7-000.  Texas  Eastern 
Transmission  Corporation. 

Kenneth  F.  Plumb. 

Secretary. 

IS-940-83  Filed  6-28-63;  9:40  am) 
BILLING  CODE  6717-02-M 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  date:  2:30  p.m.,  Monday,  27 
June  1983. 

place:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 
MATTERS  TO  BE  CONSIDERED: 
Personnel  matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale. 
Executive  Secretary,  Washington,  D.C. 
20570,  Telephone  (202)  254-9430. 

Dated  in  Washington,  D.C,  June  24, 1983. 
By  direction  of  the  Board. 
John  C.  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

IS-941-S3  Filed  8-28-83;  2:08  pm) 
BILLING  CODE  7S45-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  June  27. 1983  (revised). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Open  and  closed. 

matters  to  be  discussed:  Tuesday. 
June  28: 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Infernal  Personnel  Matters  (closed — 
Exemptions  2  and  6)  (As  announced) 
2.00  p.m.: 
Discussion  and  Possible  Vote  on  Final  Rule 
(10  CFR  50.73)  Licensee  Event  Report 
(LER)  System  (Public  Meeting)  (Title 
Change) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Item): 

a.  Review  of  ALAB-687  (Tentative) 
f              [Postponed  from  June  23) 

b.  Commission  Determination  on 
Acceptance  of  Certified  Question  from 
LBP-82-31  on  Low-Power  Operation  at 
Shoreham  Nuclear  Power  Station 
(Tentative)  [Postponed  from  June  23) 


Thursday.  June  30: 
2:00  p.m.: 
Briefing  on  Emergency  Operations  Facility 
for  Point  Beach  Units  1  and  2  (Public 
Meeting)  (Tentative)  [Postponed] 
2:00  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Time  Change): 

a.  Final  Rule  to  Modify  Requirement  that 
Power  Reactor  Licensees  Maintain 
Property  Damage  Insurance 

b.  Disposition  of  Adjudication  Concerning 
Self-Powered  Lighting,  Inc. 

c.  Revision  to  10  CFR  Part  71 

d.  Review  of  ALAB-714 

e.  Final  Rule  10  CFR  50.73.  Licensee  Event 
Report  System  (Tentative) 

AUTOMATIC  TELEPHONE  ANSWERING 

service  for  schedule  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  John  Hoyle,  (202)  634- 

1410. 

John  Hoyle, 

Office  of  the  Secr0ary. 

IS-939-83  Filed  6-27-83;  4:50  pm) 
BILUNG  CODE  759(M>1-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

Northwest  Power  Planning  Council 
STATUS:  Open. 

TIME  AND  DATE:  July  7, 1983,  9  a.m. 
PLACE:  Ramada  Inn,  Inland  Empire 
Room,  Spokane  International  Airport. 
Spokane,  Washington. 

MATTERS  TO  BE  CONSIDERED: 

•  EPA  Long-Term  Conservation  Contracts 

•  BPA  Billing  Credit  Policy 

•  Briefing  on  Hood  River  Project 

•  California  Sales 

•  Status  Report  on  BPA  Rate  Case 

•  Administrative  Matters 

•  Public  Comment 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Bess  Wong  (503)  222- 
5161. 

Edward  Sheets, 
Executive  Director. 

IS-943-83  Filed  6-20-83:  2.-0e  pm) 
BILUNG  CODE  0000-00-M 


UMI 


VOL 


Thursday 
June  30,  1983 


Part  II 


Department  of  the 
Interior 


UMI 


/ 

^ 

'"  llllll" 

= 

National  Park  Service 

~ 

General  and  Special  Regulations  for 
Areas  Administered  by  the  National  Park 
Service 

ss^^ 

^ 

^ 

ST 

5 

= 

III 
||ll||| 

J 

w 

"^- 

1 

~ 

^ 

VOL 


30252 Federal  Register  /  Vol.  48,  No.  127  /  Thursday.  June  30.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  127  /  Thursday.  June  30,  1983  /  Rules  and  Regulations  30253 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Parts  1,  2,  3,  4,  5,  6,  7,  and  12 

General  Regulations  for  Areas 
Administered  by  the  National  Park 
Service 

agency:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  The  National  Park  Service  is 
revising  regulations  codified  in  36  CFR 
Parts  1-7.  and  12.  These  rules  provide 
guidance  and  controls  for  public  use  and 
recreation  activities  [e.g.,  camping, 
fishing,  hunting,  winter  activities, 
boating)  in  areas  administered  by  the 
National  Park  Service.  Changes  stress 
consistency,  clarity,  and  increased 
public  involvement  in  Service 
management  procedures.  These 
revisions  will  help  the  National  Park 
Service  provide  improved  visitor  safety 
and  resource  protection.  Enactment  of 
these  regulations  eliminates  many 
requirements  that  are  ineffective  or  out- 
of-date,  and  applies  new  rules  that 
reflect  current  public  use  and  resource 
management  needs.  The  proposed  rule 
was  published  in  the  Federal  Register  on 
March  17. 1982  (47  PR  11598;.  This  final 
rule  adopts  many  of  the  suggestions 
made  during  the  pubhc  comment  period. 
EFFECTIVE  DATE:  These  regulations  will 
become  effective  on  October  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Finnerty,  Division  of  Visitor 
Services,  National  Park  Service. 
Washington,  D.C.  20240,  Telephone  (202) 
343-34874  or  5607. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  contained  in  Parts  1 
through  7.  and  Part  12  of  Title  36  of  the 
Code  of  Federal  Regulations  are  the 
basic  mechanism  used  by  the  National 
Park  Service  to  protect  the  natural  and 
cultural  resources  of  the  parks  and  to 
protect  visitors  and  property  within  the 
parks.  Parts  1  through  6  are  general 
regulations  applicable  to  all  areas  of  the 
National  Park  System,  with  some 
exceptions,  while  Part  7  contains  special 
regulations  that  have  been  found 
necessary  for  individual  parks  as 
supplements  to  the  general  regulations. 
Part  12  contains  regulations  for  the 
National  Cemeteries  within  the  National 
Park  System. 

The  general  regulations  were  last 
revised  in  1966.  although  amendments 
and  additions  have  been  made  from 
time  to  time  since  then,  usually  in 
response  to  new  situations  for  which  the 
existing  regulations  were  net  sufficient. 


Since  1966,  the  evolution  of  the  National 
Park  System,  new  statutory  authorities, 
and  changing  visitor  use  patterns  led  to 
a  determination  that  a  comprehensive 
review  of  the  general  regulations  was 
needed.  When  combined  with  recent 
govemmentwide  efforts  to  simplify 
regulations  and  ease  the  burden  of 
regulations  on  the  public,  this  situation 
led  to  a  Service  decision  in  1980  to 
review  and  revise  the  general 
regulations. 

A  task  force  of  employees  with  a  wide 
variety  of  backgrounds  in  law 
enforcement,  park  management,  and 
regulations  was  established  to  work  on 
this  project.  Their  charge  was  to  review 
the  existing  regulations,  determine  their 
applicability  to  the  current  park 
management  framework,  and  identify 
unnecessary  or  duphcative  rules. 

The  adoption  of  these  revised 
regulations  will  have  several  effects. 
One  is  to  establish  rules  that  can  be 
clearly  understood  and  followed  by  the 
public  and  by  National  Park  Service 
employees  and  managers.  Consistency 
in  the  use  of  terms  is  stressed 
throughout  the  document.  This  objective 
is  largely  achieved  through  an  expanded 
list  of  definitions.  All  of  the  regulations 
in  Parts  1-3  have  been  renumbered.  This 
was  done  to  group  like  rules  and  to 
make  finding  and  reference  easier.  The 
revised  regulations  will  also  result  in 
more  consistent  application  and 
enforcement  Servicewide.  Confusing 
and  inconsistent  standards,  such  as  the 
current  permit  system,  have  been 
clarified  and,  where  appropriate, 
consolidated  or  eliminated.  Additional 
guidelines,  such  as  the  creation  of  a 
systematic  procedure  for  public 
notification  of  park  closures  or 
restrictions,  have  been  devised. 

A  major  effect  of  this  rulemaking  is 
the  elimination  of  the  management         i 
categories  from  Parts  1-3  of  the  Code  of 
Federal  Regulations.  In  1964  ail  units  of 
the  National  Park  System  were  broadly 
categorized  as  natural,  historical  or 
recreational.  The  National  Park  Service 
developed  a  series  of  Administrative 
Policies  for  each  category  that  served  as 
guidelines  for  park  management  and 
were  incorporated  into  general 
regulations. 

Since  1964  changes  in  the  composition 
of  the  National  Park  System  have  been 
extensive.  However,  the  strong  direction 
of  the  1916  Organic  Act  remains 
unchanged: 

*  *  *  To  conserve  the  scenery  and  the 
natural  and  historic  objects  and  the  wild  life 
therein  and  to  provide  for  the  enjoyment  of 
the  sarae  in  such  manner  and  by  such  means 
as  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations.  16  U.S.C.  1. 


This  mandate  on  the  management  and 
administration  of  the  National  Park 
System  was  reiterated  by  Congress  in 
1978. 

The  authorization  of  activities  shal^be 
construed  and  the  protection,  management, 
and  administration  of  these  areas  shall  be 
conducted  in  light  of  the  high  public  value 
and  integrity  of  the  National  Park  System  and 
shall  not  be  exercised  in  derogation  of  the 
values  and  purposes  for  which  these  various 
areas  have  been  established,  except  as  may 
have  been  or  shall  be  directly  and 
specifically  provided  by  Congress.  16  U.S.C, 
la-1. 

In  light  of  this  specific  legislative 
direction,  the  management  and 
administration  of  park  areas  must  be  in 
accordance  with  both  the  general  laws 
relating  to  the  National  Park  System  and 
the  more  specific  laws  relating  to  the 
authorization  and  administration  of  a 
particular  park  unit. 

The  National  Park  Service  has 
developed  these  regulations  in 
accordance  with  Executive  Order  12291 
of  Federal  Regulations  (46  FR  13193. 
February  19, 1981).  This  rulemaking  will 
eliminate  unnecessary,  conflicting,  and 
duplicative  regulations.  This  is 
accomplished  through  such  features  as 
the  adoption  of  Coast  Guard  regulations 
in  Part  3.  A  further  outcome  of  these 
revisions  is  the  elimination  of  nearly  100 
special  regulations  from  36  CFR  Part  7. 
This  final  rule  is  published  elsewhere  in 
today's  Federal  Register  and  is  also 
effective  on  October  3. 1983. 

This  rulemaking  document  makes  no 
substantive  changes  to  long-standing 
regulations  or  policies.  The  Service 
beheves  these  rules  respond  to  concerns 
for  managing  the  National  Park  System, 
providing  maximum  flexibility  to  park 
managers  to  deal  with  the  wide  variety 
of  situations  found  tlu-oughout  the 
System,  and  maintaining  protection  and 
sound  management  of  the  resources  and 
values  that  have  led  to  the 
establishment  of  units  of  the  National 
Park  System. 

Summary  of  Comments 

These  rules  were  published  in 
proposed  form  for  public  comment  on 
March  17, 1982  (47  FR  11598),  with  the 
comment  period  extended  until  July  19, 
1982  (47  FR  24143).  The  National  Park 
Service  received  1966  timely  written 
comments  regarding  the  proposed 
regulations.  Comments  were  received 
from  1701  individuals,  131  organizations. 
18  agencies  of  State  governments,  10 
local  governments,  3  Federal  agencies,  8 
representatives  of  the  legal  community, 
and  84  offices  or  individuals  of  various 
disciplines  within  the  National  Park 
Service. 


In  addition,  the  National  Park  Service 
received  17  petitions  with  1163 
signatures. 

Analysis  of  Comments 

PART  1— GENERAL  PROVISIONS 

Management  Categories 

The  National  Park  Service  received  48 
comments  on  the  deletion  of  the 
management  categories— 45  in  favor  of 
deletion,  and  3  opposed. 

Under  previously  codified  regulations 
in  36  CFR  Parts  1-4,  public  use  in  the 
National  Park  System  was  governed  by 
82  regulations.  Eight  of  these  regulations 
governed  public  use  by  reference  to  the 
three  management  categories — natural, 
historical  and  recreational.  These 
management  categories  were 
established  administratively  in  the  mid- 
1960's.  by  grouping  park  areas  with 
similar  legislative  requirements.  Rapid 
expansion  of  the  National  Park  System, 
changing  land  use.  and  other  external 
factors  have  resulted  in  divergence  from 
the  traditional  concepts  concerning 
appropriate  activities  within  park  areas. 
As  a  consequence,  the  management 
categories  are  too  rigid  and  do  not 
provide  the  flexibility  to  properly 
manage  pubhc  use  and  natural  and 
cultural  resources  within  individual  park 
areas. 

Moreover,  with  the  enactment  of  Pub. 
L.  94-250. 16  U.S.C.  la-1,  Congress 
reaffirmed  and  directed  that  in  all  areas 
of  the  National  Park  System: 

The  authorization  of  activities  shall  be 
construed  and  the  protection,  management, 
and  administration  of  these  areas  shall  be 
conducted  in  light  of  the  high  public  value 
and  integrity  of  the  National  Park  System  and 
shall  not  be  exercised  in  derogation  of  the 
values  and  purposes  for  which  these  areas 
have  been  established,  except  as  may  have 
been  or  shall  be  directly  and  specifically 
provided  by  Congress.  16  U.S.C.  la-1. 

Pursuant  to  this  statutory  mandate, 
activities  and  uses  in  derogation  of  park 
values  can  be  allowed  only  under  a  park 
area's  enabling  legislation  or  other 
express  statutory  authorization. 
Accordingly,  activities  such  as  timber 
harvesting,  mining,  or  the  construction 
or  use  of  unauthorized  dams,  roads,  and 
airports  are  generally  prohibited. 

One  commenter  indicated  that  the 
National  Park  Service  was,  through 
regulation,  attempting  to  increase  the 
protection  of  park  resources  and 
deemphasize  the  recreational  purposes 
for  which  the  national  recreation  areas, 
national  lakeshores,  national  seashores 
and  national  rivers  were  established.  It 
should  be  noted  that  the  Service 
recognizes  the  high  public  value 
associated  with  outdoor  recreation  and 
fully  intends  to  comply  with  the 


legislative  history  governing  intended 
pubUc  use  of  these  areas. 

To  accommodate  those  situations 
where  Congress  has  specifically 
authorized  an  activity,  or  where  the 
Service  may  exercise  some  discretion  in 
allowing  activities  that  are  not  in 
derogation  of  park  values,  the  Service 
has  established  a  designation  process  in 
§  1,7.  This  process  provides  the 
superintendent  with  the  flexibility,  in 
accordance  with  the  park's  enabling 
legislation,  and  consistent  with  the 
regulations  in  this  chapter,  to  address 
park  use  and  resource  protection  in  a 
timely  and  straightforward  manner, 
while  still  providing  for  appropriate 
pubUc  involvement.  In  addition, 
flexibihty  is  built  into  certain 
regulations  to  accommodate  variations 
in  the  enabling  authorities  for  different 
park  areas.  Finally,  special  regulations 
may  be  promulgated  for  a  particular 
unit. 

Section  1.2    Applicability  and  scope. 

Easements.  In  its  proposed  rule  of 
March  17, 1982  (47  FR  11599),  the 
National  Park  Service  specifically 
requested  comments  on  whether  these 
general  regulations  should  be  applicable 
to  scenic  easements.  Eighteen  comments 
were  received  on  this  issue.  In  response 
to  these  comments,  and  as  a  result  of 
furlher  research,  the  Service  has 
decided  to  have  these  regulations  apply 
to  less-than-fee  interests  to  the  extent  of 
the  acquired  Federal  interest  and 
compatible  with  the  retained  nonfederal 
interest.  For  example,  if  the  easement 
agreement  permits  public  access,  then 
the  regulations  in  this  chapter  governing 
public  use  will  apply.  If  a  scenic 
easement  has  been  acquired,  the  Service 
will  promulgate  special  regulations 
necessary  to  protect  that  interest.  In  all 
instances,  every  effort  will  be  made  to 
protect  interests  retained  by  landowner. 
This  is  in  keeping  with  the  Service's 
commitment  to  protect  resources  and 
provide  for  visitor  use,  while  not 
infringing  on  the  rights  of  private 
property  owners. 

Appalachian  National  Scenic  Trail. 
One  comment  was  received  requesting 
that  these  regulations  be  inapplicable  to 
the  Appalachian  National  Scenic  Trail 
because  of  the  "unusual  nature  of  this 
multi-jurisdictional  trail  and  the  need  for 
its  management  and  regulation  to  be 
consistent  and  compatible  with  the  60- 
year  tradition  of  cooperation  between 
volunteer  clubs.  State  agencies,  and  the 
Federal  govenunent."  The  Service  has 
no  intention  of  changing  this 
relationship,  and  in  fact  strongly 
endorses  its  continuation.  In  accordance 
with  this  approach,  these  regulations 
will  apply  only  to  those  segments  of  the 


trail  under  the  primary  land 
management  responsibility  of  the 
National  Park  Service.  The  Service  is 
required  under  16  U.S.C.  3  to  promulgate 
regulations  necessary  or  proper  for  the 
use  and  management  of  the  National 
Park  System.  "The  rules  published  below 
are  such  regulations.  The  Service  cannot 
abrogate  this  responsibility  by  excluding 
areas  of  the  National  Park  System  from 
coverage  under  these  regulations. 
Should  an  individual  park  have  a 
specific  need  to  amend,  modify,  relax,  or 
make  more  stringent  a  particular  general 
regulation,  then  a  special  regulation  can 
be  written  and  placed  in  36  CFR  Part  7. 
One  such  special  rule  has  already  b6en 
adopted  for  the  Appalachian  Trail  and 
appears  in  §  7.100,  below.  It  is  expected, 
over  the  next  several  months,  that 
additional  special  regulations  will  be 
published. 

Legislative  Jurisdiction  and  Privately 
Owned  Lands.  Numerous  commenters 
requested  a  clarification  of  the  term, 
"legislative  jurisdiction."  As  a/esult,  the 
Service  has  defined  the  term  in  1 1.4, 
below.  Other  individuals  expressed 
concern  that  NPS  was  attempting  to 
regulate  privately  owned  lands  and 
waters  within  park  areas.  Only  10  of 
these  regulations  are  applicable  on  the 
privately  ovraed  lands  and  waters  under 
the  exclusive  or  concurrent  jurisdiction 
of  the  United  States,  that  is,  lands  and 
waters  over  which  a  State  has  ceded 
police  powers  to  the  United  States.  This 
will  allow  the  National  Park  Service  to 
respond  to  the  complaints  on  private 
property  such  as:  Disorderly  conduct, 
fighting,  hunting  or  discharging 
weapons,  playing  loud  music  or  other 
loud  disturbances,  trespassing  on 
privately  owmed  boats,  planes,  or  in 
houses  or  sheds  on  private  property,  and 
gambling.  The  National  Park  Service  has 
determined  that  this  is  the  minimum 
necessary  to  protect  property  rights  and 
ensure  public  safety  for  owners  of  both 
private  and  commercial  properties 
within  park  areas. 

The  10  regulations  that  are  applicable 
to  privately  owned  lands  are  S  2.2, 
Wildlife  Protection;  S  2.3,  Fishing;  $  2.4, 
Weapons,  Traps  and  Nets;  {  2.13,  Fires; 
5  2.22,  Property;  §  2.30.  Misappropriation 
of  Property  and  Services;  {  2.31. 
Trespassing.  Tampering,  and 
Vandahsm;  §  2.32,  Interfering  with 
Agency  Functions;  S  2.34,  Disorderly 
Conduct;  and  5  2.38,  Gambling. 

Alaska.  Several  commenters  in 
Alaska  questioned  the  applicability  of 
these  regulations  to  park  areas  in  that 
State.  In  general,  the  rules  found  in  36 
CFR  Part  13  apply  to  Alaska  park  areas 
and  supersede  the  general  regulations 
found  in  36  CFR  Parts  1-6  in  those 
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specific  instances  where  the  provisions 
of  the  general  regulations  are  in  conflict. 
For  example,  Alaskan  park  areas  have 
specific  regulatory  provisions 
concerning  snowmobiles,  motorboats, 
aircraft,  weapons,  traps  and  nets, 
hunting,  trapping,  off-road  vehicles, 
nonmotorized  surface  transportation 
(including  dogsleds),  unattended  or 
abandoned  property,  camping, 
picnicking,  permits,  access,  and  cabins. 

A  number  of  general  regulations  or 
portions  thereof  continue  to  apply  in 
Alaska.  These  include,  but  are  not 
limited  to,  audio  disturbances,  fires, 
sanitation  and  refuse,  misappropriation 
of  property  and  services,  trespassing, 
tampering  and  vandalism,  interfering 
with  agency  functions,  disorderly 
conduct,  and  the  regulations  governing 
First  Amendment  activities  (sale  or 
distribution  of  printed  matter,  public 
assemblies). 

Closures  in  park  areas  in  Alaska  will 
be  established  in  accordance  with  the 
requirements  of  the  Alaska  National 
Interest  Lands  Conservation  Act  16 
U.S.C.  3101  et.  seq.,  and  its 
implementing  regulations  in  36  CFR 
13.30. 

Section  1.3    Penalties. 

A  few  comnienters  questioned  why 
the  National  Park  Service  has  three 
different  types  of  penalty  provisions  and 
suggested  that  they  be  standardized. 
The  penalty  provisions  are  established 
by  statute  and  can  only  be  changed 
through  legislation. 

One  individual  recommended  that  the 
Service  add  a  section  providing  for  the 
forfeiture  of  property  and  equipment 
related  to  violations  of  regulations.  It  is 
generally  agreed  that  forfeiture 
proceedings  may  not  be  initiated  unless 
authorized  by  an  applicable  statute.  In 
the  absence  of  such  statutory  authority, 
the  Service  cannot  adopt  this  suggestion. 


Section  1.5 

Limits. 


Closures  and  Public  Use 


A  few  commenters  expressed  concern 
that  this  section  would  allow  the 
superintendent  to  be  arbitrary  and 
excessive  in  implementing  closures  and 
exercising  public  use  control  authority. 
AH  of  the  management  tools  recognized 
in  this  section  have  their  utilization  tied 
to  situations  described  in  §  1.5(a).  They 
may  not  be  used  if  they  would  conflict 
with  "applicable  legislation,"  such  as  18 
U.S.C.  1,  or  the  enabling  legislation  for  a 
specific  park  area.  Furthermore,  this 
authority  may  be  applied  only  after  the 
superintendent  determines  that  at  least 
one  of  the  objectives  described  in 
§  1.5(a)  necessitates  such  action. 

The  designation  process  provided  in 
this  section  gives  the  superintendent 


some  discretion  in  allowing  activities 
within  park  areas  provided  they  are  not 
contrary  to  Federal  statutory  law  or  in 
derogation  of  park  values.  Designations 
that  provide  for  relaxation  from 
generally  imposed  restrictions  are 
provided  for  in  the  individual 
regulations  in  this  chapter. 

The  designation  process  may  never  be 
used  to  contravene  Federal  statutory 
law  and  may  only  be  used  where 
specifically  provided  for  in  a  particular 
section  of  the  regulations  in  this  chapter. 

Several  commenters  stated  that  this 
section  will  allow  superintendents  to 
make  decisions  without  adequate  public 
involvement.  The  Service  believes  that 
the  regulation,  as  written,  will  have  just 
the  opposite  effect.  It  was  drafted  to 
more  closely  pattern  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act.  (5  U.S.C. 
551  et  seq. J  This  section  requires 
superintendents  to  rely  on  notice  and 
comment  rulemaking  for  actions  that 
will  have  a  major  impact  on  the  visitor- 
use  patterns  for  all  or  a  portion  of  a  park 
area,  adversely  affect  the  park's  natural, 
aesthetic,  scenic  or  cultural  values, 
require  a  long-term  or  significant 
modification  in  the  resource 
management  objectives  (or  traditional 
visitor-use  patterns  of  that  unit),  or  are 
of  a  highly  controversial  nature.  The 
public  will  be  notified  of  actions  that  fall 
below  this  threshold  in  accordance  with 
the  procedures  in  §  1.7. 

Section  1.6    Permits. 

Seventy  individuals  expressed 
opposition  to  this  section  because  it  was 
too  broad  and  gave  the  superintendent 
too  much  authority  to  waive  regulations 
and  to  provide  exceptions,  thereby 
endangering  park  resources.  The 
regulation  is  structured  to  allow  the 
superintendent  to  issue  a  permit  for  an 
otherwise  prohibited  or  restricted 
activity  or  impose  a  public  use  hmit  only 
when  authorized  by  other  regulations  in 
the  chapter.  Sixteen  regulatory 
provisions  authorize  the  issuance  of 
permits.  Section  1.6  further  stipulates 
that:  "The  Activity  allowed  by  a  permit 
s.hall  be  consistent  with  applicable 
legislation.  Federal  regulations  and 
administrative  policies,  and  based  upon 
a  determination  that  public  health  and 
safety,  environmental  cr  scenic  values, 
natural  or  cultural  resources,  scientific 
research,  implementation  of 
managem.ent  responsibilities,  proper 
allocation  and  use  of  facilities,  or  the 
avoidance  of  conflict  among  visitor  use 
activities  will  not  be  adversely 
impacted."  The  Service  views  these 
restrictions  on  permitting  as  adequate  to 
ensure  protection  of  park  resources. 


A  few  commenters  suggested  that  all 
authorized  permits  be  filed  in  written 
form.  A  "permit,"  as  defined  in  §  1.4,  is  a 
written  authorization.  A  further  ^ 

stipulation  in  this  regulation  is  that  a 
compilation  of  those  activities  requiring 
a  permit  shall  be  maintained  by  the 
superintendent  and  available  to  the 
public  upon  request. 

One  individual  expressed  concern 
over  the  obtaining  of  permits  for  through 
travel:  "The  regulations  should  allow 
*  *  *  for  permits  to  be  issued  in 
advance  by  mail  for  the  convenience  of 
visitors  who  cannot  reasonably  be 
expected  to  apply  in  person."  The 
Service  agrees  that  permits  can  be 
issued  by  mail,  and  it  is  the  intent  of  this 
regulation  to  allow  such  an 
accommodation  at  the  discretion  of  the 
superintendent. 

In  its  proposed  regulation  (47  FR 
11600),  the  National  Park  Service  stated 
that  it  was  strongly  considering  the 
imposition  of  criminal  sanctions  for 
permit  violations.  Seventeen  comments 
were  received  in  response  to  this 
query — 16  supported  the  imposition  of 
criminal  penalties,  and  one  was 
opposed.  This  provision  has  been 
included  in  each  of  the  regulations  in 
which  the  issuance  of  a  permit  is 
specifically  prescribed,  with  the 
exception  of  §  2.51  and  §  2.52.  which 
authorize  First  Amendment  activities. 
The  National  Park  Service  has 
determined  that  the  imposition  of 
criminal  sanctions  for  permit  violations 
is  fair  and  equitable.  It  allows  the 
Service  to  take  a  less  severe  form  of 
corrective  action  for  certain  activities 
conducted  outside  the  scope  of  the 
permit,  or  in  violation  of  the  permit 
terms  and  conditions,  rather  than  taking 
a  more  severe  action,  which  is  the  total 
loss  of  the  privilege  through  permit 
revocation.  The  Service  believes  that  in 
some  situations  mandatory  loss  of  a 
permit  is  an  undesirably  severe  penalty, 
and  in  some  cases  after-the-fact 
revocation  is  a  meaningless  penalty. 

The  Service  received  several 
comments  concerning  the  giving  of  false 
information  on  permit  applications. 
Since  these  applications  are  necessary 
to  gauge  the  scope  and  impact  of  the 
proposed  activity  on  park  resources  and 
to  fix  responsibility  for  the  permittee's 
actions,  it  is  crucial  that  reasonably 
accurate  and  reliable  information  be 
provided.  Therefore,  the  Service  has 
amended  §  2.32(a)(3)  to  prohibit  the 
giving  of  false  information  on  an 
appUcation  for  a  permit. 

Section  1.7    Public  Notice. 

Six  individuals  suggested  that  this 
section  be  modified  to  require  notice  to 


the  public  of  all  permit  applications.  The 
National  Park  Service  has  determined 
that  this  requirement  is  neither 
necessary  nor  administratively  feasible, 
since  the  Service  issues  tens  of 
thousands  of  permits  each  year.  Section 
1.6,  below,  provides  that  the  public  must 
be  notified  ofthe  existence  of  a  permit 
system,  pursuant  to  §  1.7. 

Section  1.10    Symbolic  Signs. 

In  its  proposed  rule  (47  FR  11609),  the 
National  Park  Service  requested 
comments  on  the  retention  of  this 
section  from  the  earlier  codifications  of 
NPS  regulations.  Five  comments  were 
received,  3  in  favor  of  keeping  the 
section,  and  2  opposed.  The  Service  has 
decided  to  retain  this  regulation  because 
it  provides  general  information  on 
signing  within  park  areas,  and  is  used  as 
a  means  of  designation  in  accordance 
with  the  provisions  of  §  1.7. 

PART  2— RESOURCE  PROTECTION, 
PUBLIC  USE  AND  RECREATION 

Section  2.1    Preservation  of  Natural, 
Cultural  and  Archeological  Resources. 

Forty-nine  commenters  indicated  that 
this  regulation  did  not  spell  out, 
specifically  enough,  all  of  the  natural, 
cultural  and  archeological  resources  that 
need  protection  within  park  areas.  The 
National  Park  Service  believes  that  the 
use  of  broad,  generic  terms  is  a  better 
way  to  provide  resource  protection.  It  is 
the  intent  to  this  regulation  to  protect  all 
natural,  cultiu'al,  and  archeological 
resources  within  park  areas  to  leave 
them  unimpaired  for  the  enjoyment  of 
future  generations.  The  listing  of  specific 
terms,  the  Service  believes,  invites  the 
risk  of  omitting  one,  and  weakens 
protection  of  park  resources  through  a 
technical  omission. 

A  few  commenters  requested  that  the 
word  "digging"  be  added  to  §  2.1(a)  as  a 
prohibited  activity.  The  Service  has 
adopted  this  recommendation. 

Numerous  individuals  supported  the 
provision  that  prohibits  the  introduction 
of  exotic  species  of  plants  and  animals 
into  park  areas.  The  Service  believes 
that  the  introduction  of  exotic  species  of 
plants  and  animals  is  a  serious  and 
significant  resource  problem.  While  this 
regulation  cannot  prevent  unassisted 
spreading  of  species  from  outside 
locations,  it  does  give  the 
superintendent  the  clear  authority  to 
halt  any  deliberate  introductions. 

Several  commenters  cited  the  lack  of 
any  specific  provision  in  the  proposed 
rule  concerning  the  gathering  of 
firewood  for  use  within  park  areas.  This 
regulation  addresses  that  concern  by 
prohibiting  the  use  or  possession  of 
wood  gathered  from  within  the  park 


area.  This  blanket  prohibition  may  only 
be  relaxed  by  the  superintendent  upon  a 
determination  that  the  gathering  and  use 
of  dead  wood  on  the  ground  for  fuel  for 
recreation  purposes  will  not  adversely 
affect  park  resources,  including  the  need 
to  recycle  wood  through  the  ecosystem 
by  natural  processes.  This  is  particularly 
true  in  semiarid,  sparsely  wooded  areas, 
where  decomposing  wood  may  become 
bedding  for  plant  species  and  a  source 
of  food  for  animals. 

Many  individuals  expressed  concern 
that  this  regulation,  as  proposed,  would 
have  the  effect  of  restricting  legitimate 
cross-country  hiking.  Paragraph  (b)  of 
this  regulation  has  been  revised  to 
provide  the  superintendent  with  the 
authority  to  prohibit  leaving  a  trail  for 
the  purpose  of  shortcutting  to  the  same 
or  an  adjacent  trail  segment.  This 
paragraph  is  not  intended  to  prohibit 
cross-country  travel,  or  off-trail 
exploring  in  those  park  areas  where  it 
has  been  determined  that  these 
activities  do  not  result  in  resource 
damage  or  pose  a  concern  for  public 
safety. 

A  few  commenters  questioned  the     ^ 
applicability  of  this  regulation  to  the 
taking,  use  or  possession  of  fish,  wildlife 
or  plants  for  ceremonial  or  religious 
purposes.  In  response  to  these 
comments,  the  service  has  added  a 
provision  to  this  section  prohibiting  such 
activities  except  where  authorized  by 
Federal  statutory  law,  treaty  rights,  or  in 
accordance  with  §  2.2  or  $  2.3.  This 
section  is  also  intended  to  cover 
activities  undertaken  by  Native 
Americans. 

The  Service  recognizes  that  the 
American  Indian  Religious  Freedom  Act 
directs  the  exercise  of  discretion  to 
accommodate  Native  religious  practice 
consistent  with  statutory  management 
obligations.  The  Service  intends  to 
provide  reasonable  access  to,  and  use 
of,  park  lands  and  park  resources  by 
Native  Americans  for  religious  and 
traditional  activities.  However,  the 
National  Park  Service  is  limited  by  law 
and  regulations  from  authorizing  the 
consumptive  use  of  park  resources. 

Section  2.2.     Wildlife  Protection. 

Target  Practicing.  Numerous 
commenters  opposed  the  provision  in 
this  regulation  that  prohibits  discharging 
a  weapon  except  for  the  purpose  of 
legally  taking  wildlife.  The  National 
Park  Service  has  retained  this 
prohibition  in  this  final  rule  to  prohibit 
the  random  discharge  of  weapons  and 
target  practicing,  except  where  the 
National  Park  Service  has  approved  the 
use  of  existing  facilities.  The  Service 
believes  that  this  prohibition  is 


necessary  to  ensure  public  safety  and 
protect  park  resources. 

Trapping.  In  the  March  17, 1982 
Federal  Register  (47  FR  11614),  the 
National  Park  Service  in  its  proposed 
rule  published  a  clarification  of  its 
existing  regulation  on  hunting  and 
trapping.  The  proposed  revision,  which 
was  not  a  change  in  policy  eliminated 
the  three  management  categories 
(natural,  historical,  recreational),  and 
referred  specifically  to  a  park's  enabling 
legislation  as  the  authority  for  both 
hunting  and  trapping. 

For  certain  park  areas.  Congress  has 
stated  that  the  taking  of  wildlife  through 
hunting  or  trapping  is  an  acceptable 
activity.  This  authority  is  found  most 
frequently  in  connection  with  national 
recreation  areas.  lakeshores,  and 
seashores.  In  recognition  of  this  explicit 
Congressional  authorization,  these 
activities  are  clearly  permissible  in 
these  specified  areas. 

If  the  legislation  for  a  park  area 
authorizes  hunting  or  trapping  on  a 
discretionary  basis,  special  regulations 
for  the  park  area  will  govern  a  hunting 
or  trapping  program. 

In  units  of  the  National  Park  System 
where  hunting  and  trapping  activities 
are  not  authorized  by  the  enabling 
legislation  for  a  park  area,  resource 
management  for  purposes  of  wildlife  use 
and  control  is  accompHshed  only 
pursuant  to  the  authority  of  16  U.S.C.  3 
which  authorizes  the  reduction  of 
animal  populations  determined  to  be 
"detrimental"  to  the  use  of  the  area  and 
its  statutory  values. 

During  the  120-day  comment  period,  of 
the  1.966  letters  received,  1,721  of  these 
were  on  the  trapping  issue.  Those  in 
support  of  the  NPS  regulation  (allowing 
trapping  only  where  specifically 
auUiorized  by  Federal  statutory  law) 
numbered  1,584,  including  one  State 
agency — those  opposed  numbered  137, 
including  four  State  agencies. 

Inspections.  One  commenter 
suggested  that  a  provision  be  added  to 
the  regulation  authorizing  the  National 
Park  Service  to  conduct  inspections  of 
hunting  equipment  and  wildlife  that  has 
been  taken  pursuant  to  applicable 
Federal  and  State  regulations.  This 
suggestion  has  been  adopted  in  S  2.2(f). 
This  provision  is  similar  to  the  fishing 
inspection  regulation  set  forth  in  }  2.3(f). 

Hunting  Guides.  In  its  proposed  rule 
(47  FR  11601),  the  Service  specifically 
solicited  comments  on  the  need  for  a 
provision  regulating  persons  who  assist 
or  guide  hunting  parties.  Only  two 
comments  were  received  indicating  that 
this  is  a  commercial  activity  and  should 
be  regulated  as  such.  The  National  Park 
Service  agrees,  and  has  decided  to  defer 
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this  issue  pending  a  comprehensive 
review  of  its  commercial  regulations.  {36 
CFR  Part  5). 

Section  2.3    Fishing. 

Taking  of  Aquatic  Wildlife.  The 
proposed  rule  {47  FR  11614)  authorized 
fishing  and  the  taking  of  aquatic  wildlife 
in  accordance  with  State  law.  Aquatic 
wildlife  was  defined  to  include  frogs, 
turtles,  crabs,  clams,  mussels,  cray  fish, 
and  lobsters.  Eighty-seven  commenters 
objected  to  this  interpretation  of  fishing. 
Many  individuals  stated  that  the  taking 
of  frogs,  turtles,  and  the  like,  did  not 
constitute  fishing  and  should  be 
prohibited,  unless  such  taking  was 
specifically  authorized  by  Federal 
statutory  law. 

!n  response  to  these  comments,  the 
National  Park  Service  has  determined 
that  this  broadened  interpretation  of 
"fishing"  is  inconsistent  with  past 
administrative  practice  and  policy  to 
conserve  and  protect  park  resources  and 
the  wildlife  therein. 

Consequently,  this  final  rule 
authorizes  only  fishing,  in  accordance 
with  the  State  law.  "Fishing,"  is  defined 
in  §  1.4,  as  the  taking  of  bony  fish, 
sharks,  salt  water  moilusks  or 
crjstaceans.  The  taking  of  other  aquatic 
wildlife,  such  as  frogs  and  turtles  is  not 
authorized,  nor  is  the  taking  of  moilusks 
or  crustaceans  in  fresh  water. 

On  commenter  pointed  out  that  the 
Service  was  inconsistent  in  the 
proposed  regulations  in  only  prohibiting 
commercial  fishing  in  the  fresh  waters  of 
park  areas  unless  authorized  by  law. 
The  National  Park  Service  agrees  with 
this  comment.  Engaging  in  commercial 
activities  is  prohibited  under  36  CFR  5.3. 
The  Service  has  clarified  this  provision 
to  make  it  clear  that  all  commercial 
fishing  is  prohibited  unless  authorized 
by  Federal  statutory  law  or  regulation. 

Live  or  Dead  Bait.  Numerous 
lom.menters  read  the  proposed  rule  as  a 
total  prohibition  on  the  use  of  hve  or 
dead  minnows,  chubs  and  other  bail 
fish,  in  fresh  waters.  This  was  not  a 
correct  reading  of  the  proposed  rule,  and 
the  Service  has  clarified  the  provision  in 
this  rulemaking. 

The  use  of  live  or  dead  bait  is 
prohibited  except  in  designated  waters. 
No  waters  may  be  so  designated, 
however,  unless  all  of  these  criteria  are 
met:  {l).Non-native  species  are  already 
established;  {2)  the  introduction  of 
additional  number  of  types  of  non- 
native  species  would  not  impact 
populations  of  native  species  adversely; 
and  (3)  park  management  plans  do  not 
call  for  elimination  of  non-native 
species.  This  clarification  is  consistent 
with  law  and  National  Park  Service 
policies. 


Section  2.4     Weapons,  Traps  and  Nets. 

A  few  commenters  suggested  that  the 
language  of  the  proposed  nJe  that 
prohibited  loaded  weapons  in  vessels 
not  underway,  and  used  as  a  stationary 
shooting  platform,  was  too  .'•estricfive. 
The  Service  has  modified  the  regulation 
in  response  to  this  comment. 

Several  individuals  requested  that  this 
section  be  revised  to  prohibit  the 
carrying  of  weapons  or  guns  in  park 
areas  where  hunting  is  not  permitted. 

The  Service  has  determined  that  it  is 
not  feasible  to  prohibit  the  possession  of 
weapons  in  all  situations,  and  a  total 
prohibition  would  be  unenforceable.  The 
regulation,  therefore,  allows  the 
possession  of  unloaded  weapons  within 
residential  dwellings  and  temporary 
lodgings,  such  as  a  motel  room,  and 
within  or  upon  a  mechanical  mode  of 
transportation.  The  latter  provision  will 
provide  relief  for  transient  individuals 
passing  through  park  areas.  Horseback 
riders  or  those  en  foot  must  apply  for 
permits. 

Access  Corridors.  The  Service 
received  88  comments  in  opposition  to 
the  provision  authorizing  the 
superintendent  to  designate  access 
corridors  where  weapons,  traps  or  nets 
may  be  carried  or  possessed  for  the 
purpose  of  gaining  access  to  otherwise 
inaccessible  lands  or  waters  where 
access  is  impracticable  or  impossible, 
The  issue  raised  in  these  comments  was 
that  the  establishment  of  these  corridors 
would  invite  poaching  and  unauthorized 
use  of  weapons,  traps  and  nets  within 
park  areas.  The  Service  recognizes  this 
concern  and  has  modified  the  regulation 
to  limit  the  carrying  or  possession  of 
weapons,  traps  or  nets  to  those 
circumstances  enumerated  in  5  2.4  and 
in  accordance  with  a  permit  issued  by 
the  superintendent.  This  provision  is  not 
intended  to  provide  easy  or  more 
economical  access  to  hunting  sites 
adjacent  to  park  areas.  It  is  intended  to 
recognize  and  address  individual  access 
problems  to  private  property  or  address 
those  rare  instances  where  public 
access  to  adjacent  lands  or  waters  has. 
in  effect,  been  eliminated  by  the 
implementation  of  these  regulations  or  is 
otherwise  impracticable.  It  was 
identified  as  a  needed  authority  in 
several  large  western  park  areas. 

Section  2.5    Research  Specimens. 

The  proposed  regulations  identified 
the  Regional  Director  as  the  approving 
authority  for  research  permits.  Several 
commenters  indicated  that  this  level  of 
approval  was  too  high  and  would  result 
in  unnecessary  delay  without  increasing 
the  protection  of  park  resources.  The 
Service  concurs  with  these  comments 


and  has  amended  the  regulations  to 
place  the  approval  authority  for 
research  specimens  with  the 
superintendent. 

One  commenter  questioned  whether 
this  section  applied  to  the  tagging  and 
attachment  of  radio  collars  to  fish  and 
wildlife.  The  term  "taking"  Is  defined  in 
§  1.4.  This  term  was  defined  to  address 
the  elements  of  pursue,  capture,  collect, 
hunt,  net,  trap  or  attempt  to  engage  in 
the  above  activities.  The  attachment  of 
tags  or  monitoring  equipment  requires 
the  capture  of  an  animal  and  the 
subsequent  monitoring  requires  pursuit. 
These  elements  are  adequately 
addressed  in  §  2.5{a).  The  Service 
intends  that  this  regulation  govern  both 
consumptive  and  nonconsumptive 
research. 

Several  commenters  suggested  that 
the  regulation  was  unclear  as  to  when  a 
permit  to  collect  an  endangered  species 
was  required  from  the  U.S.  Fish  and 
Wildlife  Service  or  a  State  agency.  The 
Service  has  amended  the  proposed 
regulation  to  require  that  prior  to 
obtaining  an  NFS  permit  to  collect 
specimens,  including  endangered  or 
threatened  species,  the  applicant  obtain 
previously  all  State  and  Federal  permits, 
including  a  permit  from  the  U.S.  Fish 
and  Wildlife  Service  to  collect  an 
endangered  species. 

Section  2.10    Camping  and  Food 
Storage. 

One  individual  indicated  that  the 
prohibition  against  the  installation  of 
permanent  camping  facihties  was  not 
adequately  established  in  the  proposed 
rule.  The  Service  has  adopted  this 
suggestion  by  removing  the  word 
"temporary"  from  §  2.10{b){2). 

Comments  were  received  that  the 
proposed  rule,  prohibiting  camping 
within  100  feet  of  a  flowing  stream, 
river,  body  of  water,  or  25  feet  of  a  main 
road,  was  too  restrictive.  The  Service 
has  determined  that  these  standards 
should  be  maintained.  However, 
superintendents  may  designate  areas 
and  conditions  where  camping  within 
100  feet  of  a  flowing  sfream,  river,  body 
of  water,  or  25  feet  of  a  main  road  is 
allowed,  based  upon  a  determination 
that  those  areas  are  essential  to  the 
accommodation  of  visitor  needs  and 
that  resulting  impact  will  not  adversely 
affect  water  quality  or  the  area's 
aesthetics,  or  damage  park  resources. 

In  its  proposed  rule,  the  Service 
specifically  requested  comments  on  the 
retention  of  the  "quite  hours"  restriction 
in  campgrounds  {47  FR  11603).  Fourteen 
comments  generally  supportive  of  this 
retention  were  received.  A  few 
individual  suggested  that  this  provision 


be  covered  under  the  procedures  of 
§  1.5.  The  Service  has  decided  that  the 
"quite  hours"  restriction  should  be 
included  in  the  camping  regulation,  as 
there  is  need  for  a  servicewide  standard 
on  this  issue.  Should  the  10:00  p.m.  to 
6:00  a.m.  timeframe  not  be  suited  to  a 
particular  park's  need,  a  superintendent 
may  designate  different  times  under  the 
authority  of  S  1-5. 

The  Service  also  requested  comments 
in  its  proposed  rule  on  whether  the 
provision  should  be  retained  prohibiting 
the  use  of  a  campsite  within  a  park  area 
as  a  base  for  hunting  outside  of  the  park. 
The  National  Park  Service  has 
determined  that  it  is  inappropriate  to 
prohibit  the  use  of  campsites  within  a 
park  as  a  base  for  hunting  outside  the 
park.  The  law  enforcement  and  public 
use  concerns  of  the  Service  will  be  met 
through  a  prohibition  on  the  display  of 
wildlife  carcasses,  remains  or  parts 
thereof  except  when  taken  pursuant  to 
§  2.2.  If  further  restrictions  are  needed, 
the  superintendent  may  use  the 
designation  process  authority  in  §  1.5.  It 
should  be  noted  that  while  the  display 
of  widlife  or  parts  thereof  is  prohibited 
except  pursuant  to  S  2.2,  the  enabling 
legislation  for  the  following  park  areas 
provides  that  the  possession  of  the  dead 
bodies  of  wildlife  or  the  parts  thereof 
shall  be  prima  facie  evidence  of  the 
violation  of  the  applicable  statutory 
prohibition  on  the  taking  of  wildlife: 
Crater  Lake,  Glacier,  Great  Smoky 
Mountains,  Hawaii  Volcanoes,  Isle 
Royale,  Lassen  Volcanic,  Mammouth 
Cave,  Mesa  Verde,  Mount  Rainier, 
Olympic.  Rocky  Mountain.  Sequoia. 
Shenandoah.  Yellowstone  and  Yosemite 
National  Parks. 

In  response  to  comments  that  the  food 
storage  regulation  did  not  provide 
enough  flexibility  for  the  superintendent 
to  meet  individual  park  needs,  the 
Service  has  modified  this  provision. 
Superintendents  have  the  authority  to 
designate  locations  in  which  food 
storage  requirements  will  be  in  effect 
and  have  discretion  in  implementing 
these  restrictions. 

Section2.11    Picnicking. 

The  National  Park  Service  received  68 
comments  in  opposition  to  this 
regulation,  which  establishes  a  single 
standard  for  picnicking  in  all  National 
Park  System  areas.  This  rule  generally 
allows  picnicking,  an  activity  that  is 
enjoyed  by  many  park  visitors  with 
little,  if  any,  resource  impact  in  a 
number  of  park  areas.  However,  the 
Service  also  recognizes  that  there  are 
many  parks  or  portions  of  parks  where 
picnicking  is  not  appropriate,  i.e., 
battlegrounds,  cemeteries,  historical 
sites.  To  accommodate  these  areas,  this 


regulation  authorizes  the  superintendent 
to  restrict  picnicking  or  close  areas  to 
this  activity.  Since  previous 
codifications  of  this  rule  generally 
required  that  the  public  be  advised  of 
the  picnicking  prohibition  through 
signing  or  other  notification,  the  Service 
believes  that  this  rule  will  have  little 
actual  impact  on  the  manner  in  which 
picnicking  is  regulated. 

Section  2.12    Audio  Disturbances. 

Numerous  commenters  pointed  out 
two  problems  with  this  proposed 
regulation:  (1)  The  sound  pressure  level 
of  85  decibels  for  motorized  equipment 
or  machinery  was  too  high;  and  {2) 
without  a  specified  distance  at  which  to 
measure  this  sound,  the  regulation  was 
unenforceable,  In  response  to  these 
comments,  the  Service  has  adopted  a 
noise  level  of  60  decibels  measured  on 
the  A-weighted  scale  at  50  feet.  Devices 
producing  noise  above  this  level  are 
prohibited.  A  second  standard  or  test 
has  also  been  added  in  park  areas 
where  a  decibel  meter  is  unavailable  or 
where  reasonablenesss  calls  for  a  lower 
level  of  noise,  such  as  in  crowded 
campgrounds,  during  interpretive 
programs,  and  at  night  when  individuals 
are  sleeping.  The  standard  here  will  be 
whether  the  noise  is  reasonable, 
considering  the  nature  and  purpose  of 
the  actor's  conduct,  location,  time  of  day 
or  night,  or  impact  on  other  park  users. 
This  standard  is  identical  to  the  one 
adopted  in  {  2.10  and  §2.34. 

Section  2.13    Fires. 

A  few  individuals  questioned  the  need 
to  apply  this  regulation  to  privately 
owned  lands  under  the  exclusive  or 
concurrent  jurisdiction  of  the  United 
States.  This  does  not  represent  a  change 
from  earlier  codifications  on  this 
provision.  The  Service  believes  that  it 
must  have  the  authority  to  restrict  such 
fires  that,  if  uncontrolled,  could  spread 
to  threaten  park  lands  or  endanger 
resources,  persons  or  property  on  other 
private  lands. 

Section  2. 14    Sanitation  and  Refuse. 

Two  commenters  suggested  that  the 
prohibition,  in  the  proposed  regulation, 
against  polluting  or  contaminating  a 
drinking  water  supply,  should  be 
broadened  to  include  all  park  area 
waters  or  water  courses.  The  National 
Park  Service  has  adopted  this 
suggestion.  Another  individual 
recommended  that  the  Service  require 
the  burial  of  human  waste  in 
nondeveloped  areas.  This  in  not  feasible 
in  certain  areas  because  of  hydrological. 
geological  and  ecological  factors,  such 
as  frozen  ground  conditions  or  rocky 
terrain.  The  superintendent  needs  some 


discretion  to  establish  procedures 
concerning  the  disposal, 
containerization  or  carryout  of  human 
waste,  as  required  in  a  particular 
situation.  This  final  rule  provides  that 
flexibility. 

Section  2.15    Pets. 

Several  individuals  suggested  that  this 
regulation  be  rewritten  to  authorize  the 
closing  of  portions  of  a  park  to  all  pets. 
Should  such  a  closure  be  necessary,  if 
can  be  accomplished  under  the  authority 
of  §  1.5. 

A  few  commenters  requested  that  a 
provision  be  added  to  this  regulation  to 
prohibit  one  from  leaving  a  pet  locked  in 
a  car  on  a  hot  day.  To  alleviate  this 
problem,  the  superintendent  can 
designate  certain  stipulations  in 
accordance  with  the  procedures  of  §  1.5 
and  51.7. 

One  writer  suggested  thafcthe  term 
"unreasonable"  in  §2.15{a){4)  should  be 
more  precisely  defined.  'The  Service  has, 
therefore,  adopted  a  noise  standard, 
similar  to  the  one  used  in  $2.10,  §2.12 
and  §  2.34,  for  this  regulation. 

One  individual  indicated  that  a 
paragraph  should  be  added  excluding 
from  the  provisions  of  this  section,  dogs 
used  by  authorized  Federal,  State  and 
local  law  enforcement  officers  in  the 
performance  of  their  official  duties.  This 
suggestion  has  been  adopted  in  §2.15{fl 

Several  commenters  requested  a 
clarification  of  the  applicability  of  this 
section  to  sled  dogs.  In  park  areas 
where  sledding  is  permitted,  dogs,  while 
in  harness,  may  be  used  to  pull  sleds 
within  designated  areas.  Sled  dogs  are 
authorized  for  use  in  Alaskan  park  areas 
under  36  CFR  13.12. 

Section  2. 16    Horses  and  Pack  Animals. 

One  individual  commented  that  the 
term  "unreasonable  noise  or  gesture"  as 
used  in  §2.16{f)  was  too  vague  to  be 
enforceable.  The  Service  agrees  with 
this  comment,  and  has  adopted  the 
following  standard  for  unreasonable 
noise  or  geatuje  "considering  the  nature 
and  purpose  of  the  actor's  conduct,  and 
other  factors  that  would  govern  the 
conduct  of  a  reasonably  prudent  person 
*  *  *"  This  standard  is  identical  to  the 
one  used  in  §  2.15{a)(4J. 

Several  commenters  suggested  that 
this  regulation  be  revised  to  authorize 
the  use  of  sled  dogs  as  pack  animals. 
The  Service  has  determined  that,  as  a 
general  rule,  dogs  should  not  be 
designated  as  pack  animals.  They  are 
inappropriate  in  nondeveloped  areas 
where  they  frequently  interact 
unfavorably  with  park  visitors  and 
wildlife.  Sled  dogs  are  authorized  for 
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use  in  Alaskan  park  areas  under  36  CFR 
13.12. 

Section  2.17  Aircraft  and  Air  Delivery. 

One  commenter  indicated  that  the 
National  Transportation  Safety  Board 
(NTSB)  must  release  a  wreck  scene 
before  parts  may  be  removed  from  a 
downed  aircraft.  This  applies  to  general 
aviation,  as  well  as  to  commercial 
aircraft.  In  response  to  this  comment, 
the  Service  has  deleted  the  provision 
authorizing  the  owner  of  a  downed 
aircraft  to  remove  component  parts  at 
the  time  of  incident,  or  within  a 
reasonable  period  thereafter  with  the 
■approval  of  NTSB.  In  addition,  when  the 
superintendent  is  estabhshing  the 
conditions  for  removal  of  the  wreck, 
consideration  must  be  given  to  the 
National  Transportation  Safety  Board's 
release  of  the  wreck  scene. 

A  few  commenters  recommended  that 
the  Service  prohibit  the  use  of 
hovercraft  in  park  areas.  The  National 
Park  Service  has  adopted  this 
suggestion.  "Hovercraft"  is  defined  as  a 
device  that  is  supported  by  a  fan- 
generated  air  cushion.  The  Service  has 
determined  that  hovercraft  should  be 
prohibited  because  they  provide 
virtually  unlimited  access  to  park  areas 
and  introduce  a  mechanical  mode  of 
transportation  into  locations  where  the 
intrusion  of  motorized  equipment  by 
sight  or  sound  is  generally 
inappropriate.  This  is  consistent  with 
the  Service's  intent  to  control  portable 
engines  and  motors  under  §  2.12. 
Hovercraft  shall  only  be  permitted 
pursuant  to  special  regulations  and  only 
following  a  thorough  analysis  of  their 
effect  on  park  resources. 

Numerous  individuals  requested  that 
the  National  Park  Service  promulgate 
regulations  covering  minimum  altitudes 
for  flights  over  park  areas.  Once  again 
the  Service  responds  that  it  does  not 
have  jurisdiction  over  airspace.  The 
assimilation  of  Federal  Aviation 
Administration  regulations  by  the 
National  Park  Service  governs  aircraft 
operating  on  the  lands  and  waters  of  the 
National  Park  System.  The  problem  of 
low-flying  aircraft,  over  park  areas, 
must  be  handled  on  a  case-by-case 
basis.  The  Service  will  work  with  FAA 
officials  and  other  interested 
organizations  at  the  local  level  in  an 
attempt  to  encourage  pilots  to  comply 
with  minimum  altitudes  over  park  areas. 

Definition  of  Aircraft  The  Service 
received  several  comments  from 
individuals  who  believed  that  the 
proposed  rule  failed  to  regulate 
powerless  flight,  i.e..  hang  gliders.  The 
term  "aircraft"  as  defined  in  §  1.4, 
means  a  device  used  or  intended  to  be 
used  for  human  flight  in  the  air. 


including  powerless  flight.  This 
definition  expands  the  controls  to 
ultralight  aircraft  and  powerless  flight, 
and  will  simplify  and  ensure  greater 
uniformity  in  regulating  air  delivery 
activities. 

Hang  gliding.  The  Service  received  78 
comments  citing  the  inappropriateness 
of  hang  gliding  in  park  areas.  Two 
commenters  supported  this  activity.  The 
National  Park  Service  acknowledges 
that  in  a  particular  park  area  hang 
gliding  may  be  a  desirable  and 
appropriate  recreational  activity.  On  the 
other  hand,  the  Service  recognizes  that 
while  the  passage  of  hang  gliders 
through  the  air  may  have  negligible 
impact,  the  launching  and  landing  sites 
may  require  protection  from  overuse, 
and  there  is  a  known  potential  for 
unlimited  flights  to  interfere  with  other 
activities.  National  Park  Service 
responsibilities  for  park  preservation 
and  use  require  that  a  reasonable  degree 
of  control  be  exercised  over  hang 
gliding. 

In  response  to  the  significant  public 
comment  on  this  issue,  and  in  an  effort 
to  provide  greater  uniformity  in 
regulating  special  uses  v«thin  park 
areas,  the  Service  has  modified  this  final 
rule.  Section  2.17(a)(1)  of  this  regulation 
prohibits:  "Operating  or  using  aircraft  on 
lands  or  waters  other  than  at  locations 
designated  pursuant  to  special 
regulations."  This  revision  requires  that 
the  use  of  park  areas  by  aircraft 
(powered  and  powerless)  v/ill  only  be 
allowed  through  rulemaking.  This  is  a 
change  from  the  proposed  rule  that 
called  for  use  of  aircraft  at  designated 
take-off  or  landing  areas,  or  by  permit. 

The  National  Park  Service  wiU  be 
consistent  in  its  approach  to  authorizing 
special  uses  in  park  areas.  Special  uses, 
which  may  have  a  major  impact  on  the 
resources  or  visitor  use  patterns  for  a 
park  area,  or  may  be  controversial  in 
nature,  will  be  allowed  only  after  full 
public  involvement  and  the  policy 
reviews  that  are  accorded  all 
rulemaking  documents.  Superintendents 
will  be  required  to  rely  on  notice  and 
comment  rulemaking  procedures  before 
authorizing  the  use  of  aircraft,  whether 
powered  or  powerless. 

Section  2.18    Snowmobiles. 

One  individual  indicated  that  the  45 
mph  speed  for  snowmobiles  was  too 
high.  The  Service  points  out  that  45  mph 
is  the  maximum  speed  allowable. 
Should  conditions  indicate  the  need  for 
lesser  speeds,  the  public  will  be  notified. 
In  response  to  another  comment,  the 
Service  has  added  a  restriction  against 
snowmobile  racing.  This  activity  is 
inappropriate  in  park  areas  for  public 
safety  reasons. 


The  National  Park  Service  received  99 
comments  from  individuals  who  were 
opposed  to  any  snowmobiling  in  parks. 
The  Service  recognizes  that  snovxonobile 
use  is  inappropriate  in  certain  park 
areas  and  should  therefore  be 
prohibited.  However,  there  are  park 
areas  where  such  use  may  be  acceptable 
as  a  mode  of  transportation  and 
recreation  that  provides  an  alternative 
form  of  park  enjoyment  or  access  when 
snow  cover  interrupts  normal  vehicular 
access  to  a  park.  Snowmobile  use  in 
these  areas  is  restricted  to  designated 
routes  and  water  surfaces  that  are  used 
by  motorized  vehicles  or  motorboats 
during  other  seasons.  Snowmobiles  shall 
not  be  allowed  except  where  designated 
and  only  when  their  use  is  consistent 
with  the  park's  natural,  cultural,  scenic 
and  aesthetic  values,  safety 
considerations,  park  management 
objectives,  and  yvill  not  disturb  wildlife 
or  damage  park  resources.  Routes  and 
water  surfaces  so  designated  shall  be 
promulgated  as  special  regulations. 

As  indicated  above,  the  Service 
believes  that  special  uses  that  have  a 
major  impact  on  the  resources  or  visitor 
use  patterns  for  a  park  area,  or  may  be 
controversial  in  nature,  should  only  be 
allowed  after  full  public  involvement. 
Notice  and  comment  procedures  will  be 
followed  in  accordance  with  the 
Administrative  Procedure  Act. 

Section  2.21    Smoking. 

Several  commenters  requested  that 
the  smoking  prohibition  in  this 
regulation  be  extended  to  all  public 
buildings,  park  trails  and  backcountry 
areas.  The  Service  believes  that  the 
scope  of  this  rule  is  broad  enough  to 
address  current  problems.  Should 
additional  closures  be  necessary,  the 
authority  in  §  1.5  may  be  used. 

Section  2.22    Property. 

One  individual  commented  that  this 
regulation  may  not  be  necessary 
because  of  the  excellent  coverage  of  this 
subject  in  Title  41  of  the  Code  of  Federal 
Regulations.  Title  41  deals  only  with 
abandoned  property,  and  it  is  referenced 
in  §  2.22(c)(3).  This  regulation,  however, 
also  deals  with  impoundment,  and 
includes  other  provisions  tailored  to  the 
National  Park  Service. 

One  commenter  suggested  that  a 
provision  be  added  to  this  section 
providing  for  the  impoundment  of 
unattended  vehicles.  In  response,  the 
Service  has  added  to  §  2.22(b)(2)  the 
phrase  that  "Unattended  property  that 
interferes  with  *  *  *  orderly 
management  of  the  park  area  *  *  *  may 
be  impounded  by  the  superintendent  at 
any  time."  This  is  intended  to  cover  a 
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vehicle,  vessel,  aircraft  or  other  property 
that  interferes  with  public 
transportation  systems,  is  illegally 
registered,  impedes  emergency  services, 
or  illegally  obstructs  the  orderly 
movement  of  persons,  vehicles,  vessels 
or  saddle  and  pack  animals,  or 
otherwise  interferes  with  park 
operations. 

Section  2.32    Interfering  with  Agency 
functions. 

In  response  to  a  comment,  the 
National  Park  Service  has  added  to 
§  2.32(a)(1)  the  phrase  that  interfering 
with  a  government  employee  engaged  in 
an  official  duty  "or  on  account  of  the 
performance  of  an  official  duty,"  is 
prohibited.  This  addition  is  intended  to 
deal  with  threats  or  intimidations  that 
arise  and  are  dealt  with  after  an 
employee  goes  off  duty,  but  which  are 
directly  related  to  an  individual's 
employment.  Another  commenter 
suggested  that  the  interference  and  false 
report  provisions  also  apply  to  "agents" 
of  the  National  Park  Service.  The 
Service  agrees  and  intends  that  the 
work  agent  refer  to  officially  enrolled 
volunteers,  contractors  and  others  who 
are  performing  specific  duties  or 
functions  for  the  National  Park  Service. 
^       Several  individuals  recommended  that 
this  section  be  broadened  to  prohibit 
interference  with  all  activities  regulating 
public  use.  The  Service  has  rejected 
these  comments.  The  prohibitions  in  this 
regulation  were  narrowly  drafted  and 
intended  to  give  the  Service  the 
authority  it  needs  to  ensure  that 
government  operations  proceed  without 
interference.  The  Service  does  not 
believe  that  blanket  authority  is 
necessary. 

Section  2. 33    Report  of  Injury  or 
Damage. 

In  response  to  a  specific  comment,  the 
National  Park  Service  has  added  a  value 
limit  to  this  regulation.  It  requires  the 
reporting,  as  soon  as  possible,  of  all 
incidents  resulting  in  injury  to  persons 
or  damage  to  property  in  excess  of  $100. 
This  does  not  preclude  reporting 
damages  that  are  less  than  $100. 

Section  2.35    Alcoholic  Beverages  and 
Controlled  Substances. 

Standard  Applied.  Several 
commenters  suggested  that  this 
regulation  be  revised  to  delete  the 
standard  that  must  accompany  the 
prohibition  against  the  presence  in  a 
park  area  when  under  the  influence  of 
alcohol  or  a  controlled  substance.  The 
Service  has  determined  that  the 
standard  that  prohibits  one  from  being 
under  the  influence  of  alcohol  or 
controlled  substances  "to  a  degree  that 


may  endanger  oneself  or  another  person, 
or  damage  property  or  park  resources" 
is  required  to  ensure  Servicewide 
consistency  in  the  enforcement  of  this 
regulation. 

Open  Containers.  Numerous 
individuals  pointed  out  that  the 
proposed  rule  prohibiting  the  possession 
of  an  open  container  of  alcohol  within  a 
motor  vehicle  was  too  broad.  One 
commenter  wrote:  "This  is  too  broad 
and  unintentionally  restrictive  and 
subject  to  being  enforced  selectively.  If 
carried  to  the  limit,  enforcement  of  this 
would  mean  that  drinking  by  a  couple, 
of  wine  with  dinner,  served  at  their 
table  in  the  living  area  of  their  motor 
home  or  trailer  parked  in  theiy  campsite 
could  result  in  enforcement  action." 
The  Service  is  receptive  to  these 
comments  and  has  modified  this 
regulation  accordingly.  The  application 
of  this  regulation  is  now  limited  to 
drinking  or  possessing  an  open 
container  of  alcohol  within  the 
passenger  area  of  a  motor  vehicle  or  the 
cargo  area  of  a  motor  vehicle,  such  as  a 
pickup  bed.  when  that  area  is  used  to 
transport  passengers.  This  rule  directs 
that  open  containers  may  be  stored  in 
the  area  of  a  motor  vehicle  designed  for 
the  transportation  of  luggage,  or  in  the 
case  of  motor  homes,  the  areas  designed 
for  storage  of  food  and  beverages  such 
as  cupboards  or  refrigerators.  The 
Service  does  not  intend  that  this 
prohibition  apply  to  motor  vehicles, 
including  vans  and  motor  homes  parked 
in  designated  camping  and  picnic  areas, 
or  other  designated  areas  where  food 
and  alcoholic  beverages  may  be 
consumed  or  are  being  prepared  for 
consumption. 

A  few  commenters  suggested  that  the 
"open  container"  provision  be  dropped 
and  that  State  law  be  followed.  The 
National  Park  Service  has  determined 
that  a  Servicewide  standard  is 
necessary.  State  open  container  laws 
vary  and  are  nonexistent  in  some  States. 

Closures.  Many  individuals 
recommended  that  the  limited  closure 
authority  provided  in  the  regulation  be 
broadened  beyond  public  buildings  and 
parking  areas  to  authorize  the 
superintendent  to  close  entire  parks  or 
large  portions  thereof  to  the  * 

consumption  of  alcoholic  beverages.  The 
Service  has  broadened  this  closure 
authority  somewhat  by  allowing  the 
closure  of  vessels,  overlooks,  walkways, 
gravesites,  commemorative  areas,  or 
archeological  sites.  This  limited  closure 
authority,  however,  must  be  conducted 
in  accordance  with  §  1.5(b)  and  based 
upon  one  of  two  determinations:  (1)  That 
the  consumption  of  alcohol  would  be 
inappropriate  considering  the  purpose  of 
the  park  area  and  the  dignity  or 


atmosphere  to  be  maintained;  or  (2)  that 
incidents  of  aberrant  behavior  related  to 
the  consumption  of  alcohol  are  of  such 
magnitude  that  the  fair,  impartial  and 
diligent  application  of  §  1.5  and  S  2.34 
do  not  alleviate  the  problem. 

This  limited  closure  authority  will 
allow  superintendents  to  prevent  many 
disruptive  events  from  occurring. 
However,  the  National  Park  Service  is 
equally  concerned  that  the  consumption 
of  alcoholic  beverages  in  a  park  area  not 
be  unnecessarily  or  unfairly  curtailed 
due  to  the  actions  of  a  disruptive 
minority  of  the  visiting  public.  Proposals 
to  close  an  entire  park  area  to  the 
consumption  of  alcoholic  beverages, 
therefore,  require  the  promulgation  of 
special  regulations. 

Combination  of  Regulations  on 
Alcohol  and  Controlled  Substances.  In 
its  proposed  rule  (47  PR  11607).  the 
National  Park  Service  requested 
comments  on  whether  the  combination 
of  these  two  offenses  in  one  regulation 
would  compromise  the  ability  of  the 
United  States  to  prosecute  persons 
under  the  influence  of  alcohol  or 
controlled  substances  within  park  areas. 
Four  comments  were  received  in 
response  to  this  query,  all  of  which 
indicated  no  problem  with  the 
combination.  It  is  therefore  retained  in 
this  final  rule. 

Section  2.36    Gambling. 

In  its  proposed  rule  (47  FR  11607),  the 
National  Park  Service  requested 
comments  on  whether,  in  view  of 
existing  State  law  in  this  area,  this 
regulation  is  needed.  Eight  comments 
were  received,  six  of  these  supported 
retention  of  the  provision.  The  Service 
has  decided  to  retain  this  section. 

Section  2.50    Special  Events. 

In  response  to  a  comment,  the  Service 
has  removed  a  provision  that  appeared 
in  the  proposed  regulation  that  required 
the  superintendent  to  designate  on  a 
map  areas  available  for  special  events. 
Because  of  the  wide  range  of  activities 
held  in  park  areas  varying  in  length, 
location,  character  and  number  of 
participants,  managers  need  flexibility 
in  scheduling. 

This  regulation  authorizes  the  holding 
of  special  events  provided  there  is  a 
meaningful  association  between  the 
park  area  and  the  event,  the  observance 
contributes  tp  visitor  understanding  of 
the  park,  and  a  permit  has  been  issued 
by  the  superintendent. 

Section  2. 51    Public  Assemblies, 

Meetings. 

Several  commenters  suggested  that 
the  requirement  that  permit  applications 
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reach  the  superintendent  at  least  48 
hours  in  advance  of  the  proposed  event 
was  unreasonably  short,  as  was  the 
superintendent's  response  time 
requirementbf  48  hours.  The  Service  has 
deleted  these  time  requirements.  It  is 
anticipated  that  applicants  will  submit 
their  requests  in  a  timely  fashion  in 
advance  of  the  proposed  public 
assembly  or  meeting.  The 
superintendent  shall,  without 
unreasonable  delay,  act  upon  the 
request. 

Section  2.52    Sale  or  Distribution  of 
Printed  Matter. 

The  same  comments  regarding  time 
frames  were  addressed  in  this 
regulation,  and  the  Service's  response  is 
the  same  as  above.  In  response  to  a 
request  that  the  National  Park  Service 
develop  a  regulation  restricting 
petitions,  the  Service  does  not  feel  that 
such  a  rule  is  necessary  at  this  time. 
Petitioning  does  not  appear  to  be  enough 
of  a  concern  Servicewide  to  justify  the 
development  of  a  general  regulation. 
However,  the  Service  will  continue  to 
monitor  this  situation  and  should  a 
greater  need  arise,  a  regulation  could  be 
developed. 

Section  2.60    Livestock  Use  and 
Agriculture. 

The  Service  received  20  comments 
indicating  that  its  proposed  regulation 
needed  further  guidance  as  to  when 
livestock  use  and  agriculture  are 
appropriate  in  a  park  area.  In  response 
to  these  individuals,  the  Service  has 
clarified  this  rule.  The  section  prohibits 
running-at-large,  herding,  pasturing  or 
grazing  of  livestock  of  any  kind  in  a  park 
area,  or  the  use  of  a  park  area  for 
agricultural  purposes,  except:  when 
sptcifically  authorized  by  Federal 
statutory  law,  when  required  under  a 
reservation  of  use  rights  arising  from 
acquisition  of  a  tract  of  land,  or  when 
designated  and  conducted  as  necessary 
and  as  an  integral  part  of  a  recreational 
activity  or  required  in  order  to  maintain 
a  historic  scene. 

Section  2.61    Residing  on  Federal  Land. 

Several  commenters  requested  that 
the  National  Park  Service  define 
residence.  The  Service  has  declined  to 
dei^ne  this  term.  Residence  situations 
vary  from  park  to  park.  Consequently  a 
standard  definition  would  create 
administrative  difficulties.  Parks  will 
have  to  construct  their  own  criteria  for 
this  violation,  relying  on  State  law  for 
support. 

Section  2.62    Memoria/ization. 

In  its  proposed  rule  (47  PR  11609).  the 
National  Park  Service  requested 


comments  on  whether  a  provision  was 
needed  to  regulate  the  scattering  of 
ashes  in  park  areas.  Four  comments 
were  received,  generally  supportive  of 
the  provision.  The  Service  has  decided 
to  retain  it  to  alleviate  the  lack  of  a  clear 
determination  as  to  whether  this  is  a 
permissible  activity. 

PART  3— BOATING  AND  WATER  USE 
.  ACTIVITIES 

Section  3.1    Applicable  Regulatiotts. 

In  its  proposed  rule,  the  National  Park 
Service  requested  comments  on  the  pros 
and  cons  of  codifying  commonly  used 
U.S.  Coast  Guard  regulations  in  this 
Part,  or  merely  adopting  them  by  cross 
reference.  The  Service  received  eight 
conmients,  five  in  support  of  adoption 
by  reference,  and  3  opposed.  In  this  final 
rule,  the  National  Park  Service  will 
retain  the  adoption  of  Coast  Guard 
regulations  by  cross  reference,  having 
determined  that  codification  of  all  of 
these  rules  is  impractical,  and  not  in 
keeping  with  regulatory  reform. 
Codifying  all  applicable  Coast  Guard 
regulations  would  also  be  cosUy  and 
require  constant  monitoring  and 
changes.  The  Service  intends  to  reprint 
pertinent  Coast  Guard  regulations  in  a 
publication  for  park  personnel  and  for 
possible  distribution  to  the  public. 

A  few  commenters  asked  whether  the 
Part  3  regulations  were  applicable  to 
non-navigable  waters.  The  Service  is 
applying  pertinent  Coast  Guard 
regulations  to  all  waters  within  park 
areas,  even  if  they  are  non-navigable. 

Section  3.2    National  Park  Service 
Distinctive  Identification. 

One  commenter  suggested  that  the 
Service  require  that  the  name  of  the 
park  appear  on  the  vessel.  The  Service 
has  determined  that  placing  the  name  of 
the  park  on  the  hull  of  a  vessel  is 
inappropriate 

Another  commenter  requested  that  all 
NPS  vessels  be  equipped  with  a 
revolving  blue  light.  The  Service  is  not 
accepting  this  suggestion.  The  blue  light 
is  specific  to  vessels  used  in  law 
enforcement,  whereas  this  section 
applies  to  all  National  Park  Service 
vessels. 

Section  3.6    Prohibited  Operations. 

Two  individuals  indicated  that  the 
prohibition  in  the  proposed  rule  against 
operating  a  vessel  "in  the  vicinity  of  a 
diver's  marker,  downed  water  skier  or 
swimmer"  was  too  vague.  The  Service 
agrees,  and  has  added  the  distance  "100 
feet"  to  this  provision. 

Closure  Authority  for  Quiet  Areas. 
The  National  Park  Service  received  21 
comments  requesting  that  it  include  a 


provision  authorizing  the  closure  of 
certain  park  waters.  The  existing 
regulation  was  inadvertently  omitted 
from  the  proposed  rulemaking  and  has 
been  included  in  this  final  rule. 
Length  Restriction.  Fifty-one 
commenters  indicated  a  need  for  a 
length  requirement  in  this  regulation. 
The  Service  has,  therefore,  added  a 
prohibition  against  operating  a  vessel  in 
excess  of  designated  size,  length,  or 
width  restrictions.  This  will  provide 
superintendents  with  the  flexibility 
needed  to  deal  with  specific  situations. 
It  is  anticipated  that  existing  length 
hmitations  will  be  retained  in  most  park 
areas. 

Section  3.20     Water  Skiing. 

One  commenter  requested  that  the 
Service  include  a  provision  in  this 
section  that  a  "skier  down"  flag  be 
required.  This  is  not  a  universal 
requirement,  and  therefore  will  not  be 
included  in  these  general  regulations. 
State  law  can  be  adopted  where 
appropriate  and  necessary. 

PART  4— VEHICLES  AND  TRAFHC 
SAFETY 

Hitchhiking 

The  Service  received  five  comments 
on  the  pros  and  cons  of  prohibiting 
hitchhiking  within  park  areas.  The 
Service  has  decided  not  to  take  any 
action  on  this  provision  pending  a 
comprehensive  review  and  analysis  of 
36  CFR  Part  4. 

Section-by-Section  Analysis 

PARTI 

Section  1.1    Purpose. 

This  section  sets  forth  the  purpose  of 
these  general  regulations,  which  is  to 
provide  for  the  proper  use,  management 
and  prote  ^tion  of  persons  and  resources 
within  areas  under  the  jurisdiction  of  the 
National  Park  Service.  It  further 
highlights  the  rationale  for  the  Service's 
regulatory  program  by  referencing  the 
statutory  purposes  of  areas  of  the 
National  Park  System. 

Section  1.2    Applicability  and  Scope. 

These  regulations  apply  to  all  persons 
entering,  using,  visiting  or  otherwise 
within  the  boundaries  of  lands  or  waters 
administered  by  the  National  Park 
Service.  These  rules  are  also  applicable 
within  or  upon  easemeints  to  the  extent 
they  are  necessary  to  protect  the 
Federal  interest  held.  For  example,  if  the 
easement  agreement  permits  public 
access,  then  the  Service  regulations 
governing  the  public  use  on  NPS  lands 
apply.  The  interests  of  landowners  who 


have  granted  a  less-than-fee  interest  will 
be  protected. 

These  regulations  are  not  applicable 
on  privately  owned  lands  and  waters 
(including  Indian  lands  and  waters) 
within  the  boundaries  of  a  park  area, 
except  as  may  be  provided  by  specific 
regulations  relating  to  such  lands  under 
the  legislative  jurisdiction  of  the  United 
States.  The  term  "legislative 
jurisdiction"  is  defined  in  §  1.4  to  mean 
lands  and  waters  under  the  exclusive  or 
concurrent  jurisdiction  of  the  United 
States.  This  is  intended  to  also  include 
State  inholdings  that  are  under  the 
legislative  jurisdiction  of  the  United 
States.  These  terms  are  defined  and 
explained  in  Jurisdiction  over  Federal 
Areas  within  the  States,  Report  of  the 
Interdepartmental  Committee  for  the 
Study  of  Jurisdiction  over  Federal  Areas 
within  States.  Part  II,  1957.  Only  10  of 
these  regulations  are  applicable  on 
privately  owned  lands  under  the 
legislative  jurisdiction  of  the  United 
States. 

These  rules  do  not  apply  to  park  areas 
administered  by  the  National  Park 
Service  in  the  District  of  Columbia  and 
its  environs,  to  which  Part  50  is 
applicable.  These  regulations  may  be 
amended,  modified,  relaxed,  or  made 
more  stringent  by  the  regulations 
contained  in  Part  7  and  Part  13  (Alaska 
parks)  of  this  chapter,  where  special 
rules  prescribed  for  specific  park  areas 
are  set  forth. 

A  final  provision  of  this  section 
provides  that  "administrative  activities" 
(as  defined  in  §  1.4)  undertaken  by  the 
National  Park  Service  pursuant  to 
approved  management  plans,  and  in 
concert  with  existing  policy  or 
emergency  actions  taken  in  an  effort  to 
safeguard  life  or  property,  are  not 
subject  to  the  p/ohibitions  prescribed  in 
these  regulations.  This  provision  is 
intended  to  apply  to  National  Park 
Service  employees,  agents,  or  volunteers 
working  under  the  direction  of  the 
National  Park  Service. 

Section  1.3    Penalties. 

This  section  specifies  the  penalties  to 
be  assessed  on  persons  convicted  of 
violating  a  provision  of  the  regulations 
contained  in  this  chapter.  These 
penalties  are  prescribed  by  statute,  and 
are  therefore  not  subject  to  rulemaking. 
Paragraph  (d)  provides  the  penalty 
authority  for  the  recreation  fee 
regulations  found  in  §  2.23  and 
promulgated  under  authority  of  section  4 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  as  amended.  16  U.S.C. 
460/. 


Section  1.4    Definitions. 

This  section  defines  54  terms  used 
throughout  the  regulations.  This 
provides  clarity  and  consistency,  and 
eliminates  the  need  to  have  terms 
defined  in  specific  regulations.  The 
definitions  from  36  CFR  4.2  have  been 
moved  to  this  section  so  that  all 
definitions  in  the  general  regulations 
will  appear  in  one  place. 

Paragraph  (b)  applies  the  definitions 
pertaining  to  navigation,  navigable 
waters,  and  shipping  enumerated  in 
Title  14  United  States  Code,  Title  33 
Code  of  Federal  Regulations,  Title  46 
Code  of  Federal  Regulations,  Title  49 
Code  of  Federal  Regulations,  the  Federal 
Boating  Safety  Act  of  1971,  and  the 
Inland  Navigational  Rules  Act  of  1980, 
for  boating  and  water  activities. 

Section  1.5    Closures  and  Public  Use 
Limits. 

This  regulation  establishes  a  uniform 
administrative  framework  for  the 
exercise  of  a  superintendent's  closure 
and  public  use  control  authority.  This  ' 
section  accomplishes  three  objectives: 
(1)  It  standardizes,  to  the  greatest  degree 
possible,  the  circumstances  under  which 
a  superintendent  may  apply  closures, 
public  use  limitations,  and  visiting  hour, 
area  designations,  and  activity 
restrictions;  (2)  it  provides,  in 
conjunction  with  §  1.7,  for  consistent 
and  effective  pubUc  notification  of  the 
imposition  of  a  closure  or  other 
restriction  or  control;  and  (3)  it  provides, 
in  appropriate  instances,  an  opportunity 
for  public  input  into  the  superintendent's 
decisionmaking  process. 

The  term  "public  usr  limit"  is  defined 
in  §  1.4  to  mean  the  number  of  persons; 
number  and  type  of  animals;  amount, 
size  and  type  of  equipment,  vessels, 
mechanical  modes  of  conveyance  or 
food/beverage  containers  allowed  to 
enter,  be  brought  into,  remain  in,  or  be 
used  within  a  designated  geographic 
area  or  facility;  or  the  length  of  time  a 
designated  geographic  area  or  facility 
may  be  occupied. 

This  regulation  adopts  into  its 
administrative  scheme  five  types  of 
controls:  (1)  Visiting  hours;  (2)  public 
use  limits;  (3)  closures;  (4)  area 
designations;  and  (5)  activity 
restrictions. 

Each  of  the  five  categories  of  controls 
serves  a  specific  purpose.  A  visiting 
hour  restriction,  for  example,  may  not  be 
imposed  for  the  purpose  of  achieving  an 
activity  restriction.  Similarly,  activity 
restrictions  may  not  be  imposed  to  such 
a  degree  that  they  will,  in  effect,  result 
in  the  closure  of  an  area  to  all  use.  In 
subparagraph  (a)(1)  the  superintendent 
may  establish  visiting  hours,  impose  a 


public  use  limit,  or  close  an  area  (or  all 
of  the  park)  to  all  use  or  to  a  specific 
activity.  In  addition,  the  superintendent 
is  authorized  under  subparagraph  (a)(2). 
to  impose  restrictions  or  conditions  on  a 
use  or  activity.  Subparagraph  (a)(3) 
provides  the  authority  to  relax  the 
restrictions  or  controls  imposed  under 
(a)(1)  and  (2). 

All  of  the  management  tools 
recognized  in  this  section  have  their 
utilization  tied  to  situations  described  in 
paragraph  (a).  They  may  not  be  used  if 
they  would  conflict  with  applicable 
legislation,  such  as  16  U.S.C.  1,  or  the 
enabling  legislation  for  a  specific  park 
area.  Furthermore,  this  authority  may  be 
applied  only  after  the  superintendent 
determines  that  at  least  one  of  the 
objectives  described  in  paragraph  (a) 
requires  such  action. 

Under  paragraph  (b),  the 
superintendent  must  maintain  a  written 
record  of  the  determinations  that  serve 
as  the  basis  for  invoking  the  authority  of 
this  section.  Although  this  record  need 
not  be  detailed  or  lengthy,  it  must 
provide  a  meaningful  explanation  of  the 
reason  the  action  was  taken.  When  the 
action  must  be  implemented  to  address 
an  emergency  situation,  such  as  where 
there  is  an  imminent,  serious  threat  to 
public  health  and  safety  or  park 
resources,  this  determination  need  not 
be  prepared  until  after  the  action  has 
been  taken.  The  Service  does  not  intend 
that  park  superintendents  develop  a 
written  record  for  closures  implemented 
prior  to  the  effective  date  of  these 
regulations. 

Paragraph  fd)  explains  how  the  public 
will  be  notified  of,  and  involved  in,  the 
exercise  of  authority  conveyed  by  S  1.5. 
As  provided  in  this  paragraph,  except 
when  there  is  a  serious  threat  to  public 
health  and  safety  or  park  resources,  the 
superintendent  shall  rely  on  notice  and 
comment  rulemaking  procedures  for 
closures,  designations,  uses,  or 
restrictions  on  use,  or  the  termination  or 
relaxation  of  such,  having  a  major 
impact  on  the  visitor  use  patterns  for  all 
or  a  major  portion  of  a  park  area, 
adversely  affect  the  park's  natural, 
aesthetic,  scenic  or  cultural  values, 
require  a  long-term  or  significant 
modification  in  the  resource 
management  objectives  (or  traditional 
visitor  use  patterns  of  that  unit),  or  is  of 
a  highly  controversial  nature.  In  makmg 
this  determination,  a  broad  prospective 
must  be  maintained.  A  permanent 
closure  of  a  limited  area  within  a  park 
does  not  require  the  use  of  notice  and 
comment  procedures,  unless  it  also  has 
the  required  effect  of  significantly 
altering  or  disrupting  use  by  a 
substantial  number  of  park  visitors.  In 
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this  connection,  it  should  be  noted  that  a 
particular  closure  or  restriction  In  a 
small  park  unit  may  require  rulemaking, 
even  though  the  same  action  would  not 
if  applied  in  a  larger  park  with  a 
different  use  pattern. 

Public  notice  and  comment  is  not 
intended  to  apply  to  measures  taken  to 
achieve  routine  resource  management 
objectives,  such  as  construction,  facility 
maintenance  or  rehabilitation,  and 
routine  practices  which  are  aimed  at 
preserving  the  viability,  integrity  and 
natural  character  of  the  park  ecosystem. 
The  public  will  be  notified  of  closures, 
designations,  restrictions  and  conditions 
falling  below  the  threshold  of  paragraph 
(d),  and  all  visiting  hour  restrictions, 
public  use  brails,  and  public  use  limit 
procedures,  as  appropriate,  under  {  1.7. 
Paragraph  (f)  sets  forth  the  penalty 
clause  for  failing  to  abide  by  closures, 
activity  restrictions,  visiting  hours  and 
public  use  limits.  Prohibitive  language 
for  an  activity  restriction  implemented 
by  a  permit  system,  or  violation  of  the 
terms  and  conditions  of  a  permit  is 
found  in  the  specific  regulations  that 
authorize  the  application  of  that 
authority.  See.  e.g..  Picnicking.  §  2.11. 

The  designation  process  specified  in 
this  section  gives  the  superintendent 
limited  discretion  in  allowing  activities 
within  park  areas  provided  they  are  not 
contrary  to  Federal  statutory  law  or  in 
derogation  of  park  values.  Designations 
that  allow  a  relaxation  from 
Servicewide  regulatory  restrictions  are 
specifically  provided  for  in  the 
individual  regulations  in  this  chapter. 
The  superintendent  is  not  authorized  to 
use  §  1.5(a)  to  relax  Servicewide 
regulatory  standards  except  where  the 
authority  is  directly  and  specifically 
provided  in  a  regulation. 
Superintendents  may  use  the  authority 
of  S  1.5(a)(31  only  to  relax  restrictions 
imposed  at  the  park  level  under  the 
authority  of  i  1.5  or  another  section 
providing  authority  to  the 
superintendent.  Section  1.5(a)  may  never 
be  used  to  contravene  Federal  statutory 
law  or  the  general  regulations  in  this 
chapter,  unless  specifically  provided  for 
in  a  particular  section. 

Section  1.6    Permits. 

The  purpose  of  this  regulation  is  to 
establish  a  basic  procedure  for  the 
application,  processing  and  revocation 
of  permits  issued  pursuant  to  the 
regulations  in  this  chapter.  The  term 
"permit."  as  defined  in  §  1.4.  means  a 
written  authorization  to  engage  in  uses 
or  activities  that  are  otherwise 
prohibited,  restricted,  or  regulated. 

Permits  may  be  issued  only  when 
specifically  authorized  by  another 
regulation  in  this  chapter,  or  when 


necessary  to  implement  a  public  use 
limit  imposed  pursuant  to  §  1.5(a)(1). 
The  establishment  of  a  permit  system  is 
permissible  only  when  authorized  by 
and  consistent  with  applicable  laws, 
regulations  and  policies.  Permit  systems 
authorized  and  issued  pursuant  to 
specific  regulations  in  this  chapter, 
except  5  1.5,  need  not  be  supported  by  a 
written  determination  unless  required 
by  the  specific  authorizing  regulation. 
The  use  of  a  permit  system  to  implement 
an  activity  restriction,  use  condition,  or 
public  use  limit  must  be  supported  by 
the  written  determination  required  by 
§  1.5(b). 

When  a  permit  system  is  established, 
application  for  that  permit  must  be 
submitted  during  regular  business  hours 
imless  the  superintendent  has 
designated  an  alternative  time  period. 
When  a  regulation  in  this  chapter 
requires  that  a  permit  application  be 
received  by  the  superintendent  a 
minimum  number  of  hours  prior  to  a 
proposed  activity,  the  permit  application 
must  be  received  during  normal 
business  hours  and  within  the  minimum 
time  limit. 

Paragraph  (c)  provides  that  the  public 
must  be  notified  of  the  existence  of  a 
permit  system.  The  superintendent  may 
choose  the  public  notice  methods  of 
§  1.7  that  best  achieve  this  goal. 

Paragraph  (d)  requires  that  once  a 
permit  system  is  created,  permits  that 
have  been  properly  applied  for  must  be 
issued  unless  to  do  so  would,  in  the 
judgment  of  the  superintendent, 
adversely  impact  one  of  the  criteria 
listed  in  paragraph  (a),  or  result  in  the 
designated  capacity  for  an  area  or 
facility  being  exceeded. 

Paragraph  (h)  provides  that  violations 
of  the  terms  and  conditions  of  a  permit 
are  prohibited  acts  and  therefore  subject 
to  the  penalties  set  forth  in  §  1.3.  The 
National  Park  Service  has  determined 
that  the  imposition  of  criminal  sanctions 
for  permit  violations  is  fair  and 
equitable  and  allows  the  Service  to  take 
a  less  severe  form  of  corrective  action 
for  certain  activities  conducted  outside 
the  scope  of  the  permit  or  in  violation  of 
the  permit  terms  and  conditions.  In  some 
instances  the  total  loss  of  the  privilege, 
through  permit  revocation,  is  a  more 
severe  penalty  than  the  imposition  of 
§  1.3  penalties.  Paragraph  (g)  provides 
the  superintendent  with  general 
authority  to  revoke  a  permit  for 
violation  of  its  terms  or  conditions. 
Paragraph  (h)  establishes  that  violation 
of  the  terms  and  conditions  of  a  permit 
is  also  prohibited.  This  general  authority 
supplements  the  specific  permit 
violation  provisions  of  the  regulations 
found  in  Parts  2  and  3. 


Section  1.7    Public  Notice. 

The  purpose  of  this  regulation  is  to 
provide  public  notice  methods  for 
§  1.5(a)  controls.  Whenever  the 
superintendent  decides  to  close  an  area, 
establish  visiting  hours,  impose  public 
use  limits,  conditions  or  restrictions, 
designate  areas  for  a  specific  use  or 
activity,  or  terminate  any  of  the  above, 
the  public  shall  be  notified  by  one  or 
more  methods. 

The  superintendent  shall  choose 
whichever  method,  or  combination  of 
methods,  will  appropriately  advise  park 
users  of  such  controls.  In  selecting  the 
appropriate  method  of  public  notice,  it  is 
intended  that  the  superintendent  will 
consider  a  variety  of  factors  including, 
but  not  limited  to,  the  nature  of  the  use 
affected,  points  of  access,  the  number  of 
users  likely  to  be  involved,  the 
compatibility  of  the  means  of  notice 
with  the  park  environment,  legal 
requirements,  and  the  effectiveness  of 
alternative  means.  The  posting  of  signs, 
for  example,  may  interfere  with  the 
natural  setting  of  backcountry  areas,  in 
which  case  other  means  should  be  used. 
When  rulemaking  is  required  under 
§  1.5(b),  those  procedures  are 
considered  adequate  for  purposes  of 
public  notice.  However,  once  a  final  rule 
is  in  effect,  the  stiperintendent  should 
use  additional  methods  of  public 
notification  to  ensure  adequate  public 
notice  and  encourage  voluntary 
compliance. 

Paragraph  (b)  requires  the 
superintendent  to  assemble  in  written 
form  and  update  armually,  a  compilation 
of  closiu-es,  use  restrictions  and  other 
discretionary  designations.  This  annual 
update  will  ensure  that  the  Service 
keeps  its  information  on  these  decisions 
current,  and  will  result  in  the 
termination  of  those  closures, 
restrictions  and  designations  that  are  no 
longer  valid  or  necessary.  This 
compilation  will  be  satisfied  by 
compling  in  one  source  all  §  1.5(a) 
written  determinations  and  §  1.6(f) 
permit  requirement  listings,  and  other 
discretionary  actions  implemented 
under  individual  regulations  in  this 
chapter. 

Section  1.10    ymbolic  Signs. 

This  section  provides  general 
information  on  signing  within  park 
areas.  Certain  of  the  signs  designate 
activities  that  are  either  allowed  or 
prohibited.  The  signs  are  divided  into 
the  following  sections;  General. 
Accommodation  or  Service.  Winter 
Recreation.  Water  Recreation,  and  Land 
Recreation.  Consistent  with 
international  notification  standards. 


activities  symbolized  by  a  sign  bearing  a 
slash  mark  are  prohibited.  These  signs 
will  be  used  as  a  means  of  designation 
in  accordance  with  the  provisions  of 
§  1.7. 

PART  2 

Section  2. 1    Preservation  of  Natural, 
Cultural  and  Archeological  Resources. 

This  section  sets  forth  the  regulations 
adopted  by  the  Service  that  implement 
and  supplement  existing  statutory  law 
relating  to  the  protection  of  the  natural, 
cultural  and  archeological  resources  of 
the  National  Park  System. 
"Archeological"  and  "cultural 
resources"  are  defined  in  \  1.4.  The 
regulation  has  been  structured  to 
provide  equal  emphasis  and  protection 
of  both  natural  and  cultural  resources, 
while  continuing  to  recognize  that  in 
some  cases  the  proper  protection  and 
management  of  these  resources  requires 
a  different  regulatory  approach. 

Paragraph  (a)  of  the  regulations  set 
forth  the  specific  prohibitions  that  are 
necessary  to  ensure  that  public  use  and 
enjoyment  of  natural  and  cultural 
resources  is  generally  non-consumptive 
in  nature  and  conducted  in  a  manner 
that  conserves  thole  resources  and 
leaves  them  unimj  aired  for  the 
enjoyment  of  futui  e  generations. 
Subparagraph  (<  )(2)  has  been 
developed  to  prohibit  the  introduction  of 
exotic  species  of  plants  and  animals  into 
park  areas.  The  introduction  of  exotic 
species  of  plants  and  animals  poses  a 
serious  threat  to  the  viability  and 
integrity  of  park  resources  and  may  pose 
a  direct  threat  to  native  species.  While 
this  regulation  cannot  prevent 
unassisted  spreading  of  species  from 
outside  locations,  it  does  give  the 
superintendent  the  authority  to  halt 
deliberate  introductions. 

Subparagraph  (a)(4)  provides  that  the 
use  or  possession  of  wood  gathered 
from  within  park  areas  is  prohibited. 
This  section  is  not  intended  to  prohibit 
the  use  or  possession  of  wood  legally 
obtained  from  sources  outside  the  park 
area  or  from  authorized  commercial 
sources  or  the  National  Park  Service 
within  the  park  area.  This  blanket 
prohibition  may  only  be  relaxed  by  the 
superintendent  upon  a  determination 
that  the  gathering  and  use  of  dead  wood 
on  the  ground  for  use  as  fuel  for 
recreation  purposes  will  not  adversely 
affect  park  resources,  including  the  need 
to  recycle  wood  through  the  ecosystem 
by  natural  processes.  The  Service 
recognizes  that  in  many  instances  the 
gathering  of  dead  and  down  wood  for 
use  in  campfires  or  picnic  areas  is 
appropriate  to  the  park  experience  and 
does  not  result  in  resource  damage. 


Conversely,  in  some  park  areas  the  level 
of  use,  size  of  the  area,  and  purposes  for 
which  the  park  was  established  make  it 
inappropriate  to  gather  wood  for  use  in 
fires.  Further,  air  quality  or  public  safety 
considerations  may  require  the 
prohibition  of  open  fires  in  some  park 
areas.  In  areas  where  fires  are  not 
permitted,  the  gathering  and  use  of 
wood  will  not  be  permitted. 

Subparagraph  (a)(7)  prohibits  the 
possession  or  use  of  a  mineral  or  metal 
detector,  magnetometer,  side  scan  sonar, 
or  other  metal  detecting  device,  or 
subbottom  profiler.  This  paragraph  does 
not  apply  to  such  devices  when  they  are 
broken  down  and  stored  or  packed  to 
prevent  use  in  park  areas,  electronic 
equipment  used  primarily  for  the 
navigation  and  safe  operation  of  boats 
and  aircraft,  and  such  devices  used  for 
authorized  scientific,  mining,  or 
administrative  activities.  The  term 
"administrative  activities"  is  defined  in 
§  1.4. 

The  use  of  such  devices  and  the 
removing  of  artifacts,  relics,  or  historic 
or  archeological  objects,  have  long  been 
prohibited  on  lands  administered  by  the 
National  Park  Service.  This  prohibition 
is  intended  to  protect  historic  and 
archeological  resources.  Once  a  historic 
or  archeological  object  is  unearthed, 
much  of  its  value  is  lost  since  it  can  no 
longer  be  studied  in  conjunction  with  its 
location  and  other  nearby  artifacts. 

Paragraph  (b)  of  this  regulation 
addresses  the  resource  damage  that 
occurs  in  park  areas  where  park  users 
shortcut  between  portions  of  the  same 
trail  or  boardwalk,  or  shortcut  to  an 
adjacent  trail  or  boardwalk.  This 
regulation  provides  the  superintendent 
with  the  authority  to  prohibit  leaving  a 
trail  for  the  purpose  of  shortcutting  to 
the  same  or  an  adjacent  trail  segment.  In 
many  park  areas,  severe  erosion  results 
from  shortcutting.  Moreover,  park  users 
shortcutting  at  trail  switchbacks  often 
dislodge  rocks  that  pose  a  hazard  to  trail 
users  immediately  below  the 
shortcutting  area.  In  other  park  areas 
with  fragile  vegetation  such  as  dune 
grass  or  with  dangers  to  public  safety, 
such  as  geyser  basins,  the  authority  will 
be  implemented  to  confine  travel  to 
designated  boardwalks.  The 
superintendent  is  authorized  and 
directed  to  prohibit  shortcutting  on  a 
trail  or  a  portion  thereof  upon  a 
determination  that  the  shortcutting 
activity  is  resulting  of  may  adversely 
impact  the  criteria  set  forth  in  §  1.5(a). 
This  regulation  is  not  intended  to 
prohibit  cross-country  travel,  or  off-trail 
exploring  in  those  park  areas  where  it 
has  been  determined  that  these 
activities  do  not  result  in  resource 
damage  or  pose  a  threat  to  public  safety. 


Paragraph  (c)  authorizes  the 
superintendent  to  designate  certain 
types  of  fruits,  berries,  nuts,  or 
unoccupied  seashells  that  may  be 
gathered  for  personal  use  or 
consumption.  These  designations  shall 
be  included  in  the  compilation  of 
designations,  closures,  permit 
requirements,  and  other  restrictions  that 
are  available  in  the  park  area.  (See  {  15 
and  S  1.7)  This  paragraph  provides 
limited  authority  to  the  superintendent 
to  authorize  the  consumptive  use  of  park 
resources.  However,  the  authority  may 
only  be  implemented  by  the 
superintendent  upon  a  determination 
that:  (1)  The  loss  of  the  natural  product 
from  the  ecosystem  will  not  adversely 
afi"ect  park  wildlife  through  disruption  of 
the  food  chain;  (2)  the  loss  of 
reproductive  fruits  or  nuts  will  not  result 
in  a  diminished  reproductive  capacity  of 
the  affected  plant  species:  or  (3)  that  the 
gathering  activity  would  otherwise 
adversely  affect  park  resources.  In 
addition,  the  superintendent  may,  if 
necessary,  limit  the  consumption  and 
use  of  natural  products  to  the  park  area. 
This  provision  would  allow  park  visitors 
to  gather  certain  fruits  or  berries  for 
consumption  while  in  a  park  area  but 
would  protect  park  resources  from  the 
potential  adverse  effects  of  large 
numbers  of  people  entering  the  park 
solely  for  the  purpose  of  harvesting  a 
natiu-al  product  and  transporting  that 
product  out  of  the  park. 

Paragraph  (d)  is  intended  to  clarify  the 
Service's  policy  on  the  taking,  use  or 
possession  of  fish,  wildlife  or  plants  for 
ceremonial  or  religious  purposes.  Such 
taking,  use,  or  possession  is  prohibited 
except  where  specifically  authorized  by 
Federal  statutory  law,  treaty  rights,  or  in 
accordance  with  §  2.2  or  {  2.3.  This 
section  is  also  intended  to  cover 
activities  undertaken  by  Native 
Americans. 

The  Service  recognizes  that  the 
American  Indian  Religious  Freedom  Act 
states  that: 

[H]  henceforth  it  shall  be  the  policy  of  the 
United  States  to  protect  and  preserve  for 
American  Indians,  their  inherent  right  of 
freedom  to  believe,  express,  and  exercise  the 
traditional  religions  of  the  American  Indian. 
Eskimo.  Aleut,  and  Native  Hawaiians. 
including  but  not  hmited  to  sites,  use  and 
possession  of  sacred  objects,  and  the  freedom 
to  worship  through  ceremonials  and 
traditional  rights.  44  U.S.C.  1996. 

This  statute,  however,  does  not  create 
additional  rights  or  change  existing 
authorities.  Rather,  it  directs  the 
exercise  of  discretion  to  accommodate 
Native  religious  practices  consistent 
with  statutory  management  obligations. 
Therefore,  the  Service  will  provide 
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reasonable  access  to  and  use  of  park 
lands  and  park  resources  by  Native 
Americans  for  religious  and  traditional 
activities.  However,  the  National  Park 
Service  is  limited  by  law  and  regulation 
from  authorizing  the  consumptive  use  of 
park  resources. 

Section  2.2    Wildlife  Protection. 

This  regulation  provides  that  the 
taking  of  wildlife  in  park  areas  through 
authorized  hunting  and  trapping 
activities,  must  be  conducted  in 
accordance  with  Federal  and  State 
statutory  law.  "Wildlife,"  as  defined  in 
§  1.4,  means  any  member  of  the  animal 
kingdom  and  includes  a  part,  product, 
egg  or  offspring  thereof,  or  the  dead 
body  or  part  thereof,  except  fish.  The 
term  "taking"  has  been  defined  in  §  1.4. 
The  term  includes  "attempt"  as  an 
element  of  the  definition.  Additionally, 
the  terms  hunting  and  trapping  both 
reference  the  taking  of  wildlife,  but 
through  different  methods.  This 
regulation  further  prohibits  the  feeding, 
touching,  teasing,  frightening  or 
intentional  disturbing  of  wildlife  nesting, 
breeding  or  engaged  in  other  activities. 
Possessing  unlawfully  taken  wildlife,  or 
portions  thereof  including  but  not 
limited  to,  hair,  blood,  meat,  teeth,  horns 
and  antlers,  is  also  prohibited. 

Subparagraph  (a)(4J  prohibits  the 
discharge  of  a  weapon,  except  for  the 
purpose  of  taking  wildhfe  where  hunting 
is  allowed.  This  provision  is  intended  to 
limit  the  discharge  of  weapons  to  those 
instances  when  a  hunter  is  actively 
attempting  to  take  wildlife.  This 
provision  is  intended  to  prohibit  the 
random  discharge  of  weapons,  and 
target  practicing. 

Paragraph  (b)  recognizes  that  for 
certain  park  areas.  Congress  has  stated 
that  the  taking  of  wildlife  through 
hunting  or  trapping,  is  an  acceptable 
activity.  This  authority  is  found  most 
frequently  in  connection  with  recreation 
areas,  lakeshores,  and  seashores  In 
recognition  of  exphcit  Congressional 
authorization,  these  activities  are  clearly 
permissible  in  these  specified  areas.  In 
those  park  areas  where  the  legislation 
directs  that  hunting  or  trapping  be 
permitted,  the  Service  will  implement 
the  types  of  restrictions  necessary  to 
ensure  resource  protection  and  public 
safety. 

If  the  legislation  for  a  park  area 
authorizes  hunting  or  trapping  on  a 
discretionary  basis,  special  regulations 
for  the  park  area  will  be  required  in 
order  to  implement  a  hunting  or  trapping 
program.  The  process  of  developing 
special  regulations  will  require 
comphance  with  the  National 
Environmental  Policy  Act  and  provide 
for  an  opportunity  for  pi  blic  comment. 


In  units  of  the  National  Park  System 
where  hunting  and  trapping  activities 
are  not  authorized  by  enabling 
legislation,  resource  management  for 
purposes  of  wildlife  use  and  control  is 
accomplished  under  a  more  stringent 
statutory  scheme.  In  furtherance  of  the 
management  responsibility  of  16  U.S.C. 
3,  as  well  as  that  of  other  sections  of  the 
NPS  Organic  Act.  16  U.S.C.  1  et  seq..  it  is 
sometimes  necessary  to  reduce 
populations  determined  to  be 
"detrimental"  to  the  use  of  the  area  and 
its  statutory  values.  In  these  situations, 
it  is  the  policy  of  NPS  to  authorize 
individuals  when  appropriate  to 
accomphsh  this  task  through  a 
controlled  harvest  program.  This 
approach  will  be  utilized  only  when  a 
finding  of  "detriment,"  based  on 
scientific  documentation,  has  been  made 
by  the  superintendent,  and  it  is 
determined  that  removal  is  an 
acceptable  method  of  resource 
management. 

The  above  approaches  are  consistent 
with  legislation  governing  the  National 
Park  System.  In  section  lc(b)  of  16 
U.S.C.  1.  Act.  it  is  stated  that  "[^ach 
area  within  the  national  park  system 
shall  be  administered  in  accordance 
with  the  provisions  of  any  statute  made 
specifically  applicable  to  that  area."  16 
U.S.C.  lc(b).  A  similar  requirement  is  set 
forth  in  section  la-1,  where  it  is 
provided  diat.  "[tjhe  authorization  of 
activities  shall  be  construed  and  the 
protection,  management  and 
administration  of  these  areas  shall  be 
conducted  in  light  of  the  high  public 
values  and  integrity  of  the  National  Park 
System  and  shall  not  be  exercised  in 
derogation  of  the  values  and  purposes 
for  which  these  various  areas  have  been 
established,  except  as  may  have  been  or 
shall  be  directly  and  specifically 
provided  by  Congress."  16  U.S.C.  la-1. 

The  values  for  park  areas  are  set  forth 
in  certain  general  provisions  of  the 
Organic  Act,  as  amended,  and  in  the 
enabling  legislation  for  particular  units. 
By  following  the  directives  of  the 
statutes  for  each  National  Park  System 
unit  and  implementing,  as  necessary,  the 
general  wildlife  management  authorities 
that  apply  to  all  units,  public  use  and 
enjoyment  of  NPS  areas  will  be 
maximized  and  necessary  levels  of 
resource  protection  achieved. 

Subparagraph  (b)(4)  ensures  that, 
consistent  with  Federal  law,  hunting  and 
trapping  activities,  where  authorized, 
shall  be  conducted  within  the 
framework  of  apphcable  State  law. 
Additionally,  this  paragraph  adopts 
State  laws  governing  hunting  and 
trapping  as  Federal  law. 

Paragraph  (c)  reaffirms  existing 
departmental  regulations  found  at  43 


CFR  Part  24  and  requirements  found  in 
the  enabling  legislation  for  many  park 
areas.  This  provision  encourages 
cooperation  and  communication  with 
State  agencies  relating  to  the 
management  and  protection  of  wildhfe 
within  units  of  the  National  Park 
System.  However,  it  is  not  intended  to 
bind  the  National  Park  Service  to  the 
recommendations  of  the  State  or  lessen 
the  authority  or  responsibility  of  the 
superintendent  to  ensure  that 
management  actions  are  consistent  with 
public  safety  and  enjoyment,  sound 
resource  management  principles,  and 
are  compatible  with  the  primary 
objectives  for  which  the  park  area  is 
established.  Paragraph  (d)  authorizes 
the  superintendent  to  establish 
conditions  and  procedures  for 
transporting  lawfully  taken  wildlife 
through  the  park  area.  Paragraph  (e) 
gives  the  superintendent  the  authority  to 
designate  all  or  a  porfion  of  a  park  area 
closed  to  the  viewing  of  wildlife  with  an 
artificial  light.  [See  %  1.5  and  §  1.7)  This 
provides  protection  for  wildlife  in  those 
park  areas  with  a  history  of  poaching 
problems. 

To  conform  National  Park  Service 
wildlife  protection  authority  with  that  of 
most  State  agencies,  paragraph  (f)  has 
been  added  to  make  it  clear  that 
authorized  personnel  have  authority  to 
conduct  inspections  of  hunting  and 
trapping  licenses  and  permits;  hunting 
and  trapping  equipment;  and  wildlife 
that  has  been  taken.  Inspections 
authorized  by  the  paragraph  are  to  be 
conducted  to  determine  compliance  with 
apphcable  hunting  and  trapping 
restrictions.  The  provision  is  not 
intended  to  enlarge  or  diminish,  in  any 
way,  existing  law  enforcement  search 
and  seizure  authority. 

The  regulations  in  this  section  are 
applicable  on  the  privately  owned  lands 
and  waters  under  the  exclusive  or 
concurrent  jurisdiction  of  the  United 
States. 

Section  2.3    Fishing. 

This  regulation  authorizes  fishing  in 
park  areas  in  accordance  with  State 
law.  "Fish"  are  defined  in  §  1.4  as  bony 
/.fish  or  sharks,  or  as  salt  water  mollusks 
or  crustaceans.  Taking  of  other  aquatic 
species  such  as  frogs  and  turtles  is  not 
authorized,  nor  is  the  taking  of  mollusks 
or  crustaceans  in  fresh  water,  unless 
specifically  authorized  by  Federal 
statutory  law. 

Paragraph  (c)  reaffirms  existing 
legislative  requirements  applicable  to 
park  areas  and  the  departaiental 
regulations  found  at  43  CFR  Part  24.  This 
provision  encourages  cooperation  and 
communication  with  State  agencies 


relating  to  the  management  and 
protection  of  wildlife  and  fish  within 
units  of  the  National  Park  System.  It  is 
not  intended  to  bind  the  Nation  Park 
Service  to  the  recommendations  of  the 
State  or  lessen  the  authority  or 
responsibility  of  the  superintendents  to 
ensure  that  management  actions  are 
consistent  with  public  safety  and 
enjoyment,  sound  resource  management 
principles,  and  are  compatible  with  the 
primary  objectives  for  which  the  park 
area  is  established. 

Paragraph  (d)  limits  fresh  water 
fishing  to  hook  and  line,  with  the  rod 
being  closely  attended.  It  further 
prohibits  the  use  of  live  or  dead 
mirmows.  amphibians,  nonpreserved 
fish  eggs  or  fish  roe  as  bait  in  fresh 
water  areas,  except  as  designated.  [See 
§  1.5  and  §  1.7)  No  waters  may  be  so 
designated,  however,  unless  all  of  these 
criteria  are  met:  (1)  Non-native  species 
are  already  established;  (2)  the 
introduction  of  additional  numbers  or 
types  of  non-native  species  would  not 
•impact  populations  of  native  species 
adversely;  and  (3)  park  management 
plans  do  not  call  for  elimination  of  non- 
nstive  species.  This  paragraph  also 
piohibits  commercial  fishing,  except 
where  specifically  authorized  by  Federal 
statutory  law  or  regulations. 

Paragraph  (e)  allows  fishing  with  a 
net,  spear,  or  weapon  in  the  salt  waters 
of  park  areas  in  accordance  with  State 
law,  unless  otherwise  designated.  [See 
§  1.5  and  §  1.7) 

To  conform  National  Park  Service 
wildlife  protection  authority  with  that  of 
most  State  agencies,  paragraph  (f)  has 
been  added  to  make  it  clear  that 
authorized  personnel  have  authority  to 
conduct  inspections  of  fishing  licenses 
and  permits,  creels,  tackle  and  fishing 
gear,  and  fish  that  have  been  taken. 
Inspections  authorized  by  the  paragraph 
are  to  be  conducted  to  determine 
compliance  with  applicable  fishing 
restrictions.  This  provision  is  not 
intended  to  enlarge  or  diminish,  in  any 
way,  existing  law  enforcement  search 
and  seizure  authority. 

The  regulations  in  this  section  are 
applicable  on  the  privately  owned  lands 
and  waters  under  the  exclusive  or 
concurrent  jurisdiction  of  the  United 
States. 

Section  2.4     Weapons,  Traps  and  Nets. 

This  regulation  h.is  been  designed  to 
ensure  public  safety  and  provide 
maximum  protection  of  natural 
resources  by  limiting  the  opportunity  for 
unauthorized  use  of  weapons,  traps,  or 
nets  while  providing  reasonable 
regulatory  relief  for  persons  living 
within  or  traveling  through  park  areas. 


The  terms  "weapons,  traps,  and  nets" 
are  defined  in  §  1.4 

The  regulation  bases  allowed  use  or 
possession  of  weapons,  traps,  or  nets  on 
three  criteria.  First,  the  possession  or 
use  of  weapons,  traps,  and  nets  is 
allowed,  in  accordance  with  State  and 
Federal  law,  at  those  times  and 
locations  when  their  use  is  necessary  to 
engage  in  hunting,  trapping  or  fishing 
authorized  under  §  2.2  or  §  2.3. 

Second,  the  regulation  recognizes  that 
the  traveling  public  often  possesses 
property  that  is  unrelated  to  their  visit  to 
a  park  area.  Accordingly,  the  regulations 
provide  that  the  properly  stored, 
unloaded  weapons,  traps,  or  nets  may 
be  possessed  within  or  upon  a 
mechanical  mode  of  transportation,  or 
within  a  temporary  lodging  such  as  a 
motel  room  or  tent  that  is  directly 
accessible  by  a  mechanical  mode  of 
transportation.  Weapons,  traps  or  nets 
may  not  be  carried  in  the  backcountry 
or  nondeveloped  areas,  except  as 
provided  in  paragraph  (a).  The  Service 
recognizes  that  many  persons  living 
within  park  areas  own  weapons,  traps, 
or  nets.  Subparagraph  (a)(2)(i)  was 
developed  in  order  to  provide  relief  from 
the  basic  prohibition  found  in  paragraph 
(a). 

Third,  the  regulation  provides  that  the 
superintendent  may  issue  a  permit  to 
possess  or  carry  a  weapon,  trap  or  net. 
This  limited  authority  is  necessary  to 
properly  implement  park  programs  and 
permit  legifimate  cooperative  activities, 
while  at  the  same  time  reaffirming  the 
long-established  principle  that  except 
where  needed  to  engage  in  the  lawful 
taking  of  fish  and  wildlife,  the 
possession  and  carrying  of  weapons, 
traps  and  nets  presents  law 
enforcement,  administrative  and  public 
safety  difficulties  for  the  National  Park 
Service.  Subparagraph  (d)(4)  authorizes 
the  superintendent  to  issue  a  permit  to 
possess  or  carry  weapons,  traps  or  nets 
across  park  areas  for  the  purpose  of 
gaining  access  to  otherwise  inaccessible 
lands  or  waters  where  access  is 
otherwise  impracticable  or  impossible. 
The  Service  intends  that  this  regulation 
be  implemented  in  a  manner  that 
provides  access  to  lands  and  waters 
otherwise  inaccessible,  while  ensuring 
that  protection  of  park  resources  is  not 
diminished.  The  regulation  is  not 
intended  to  provide  easy  or  more 
economical  access  to  hunting  sites 
adjacent  to  park  areas.  It  is  intended  to 
recognize  and  address  individual  access 
problems  to  private  property  or  address 
those  rare  instances  where  public 
access  to  adjacent  lands  or  waters  has 
effectively  been  eliminated  by  the 
implementation  of  these  regulations,  or 
is  otherwise  impracticable. 


The  definition  of  "weapons "  found  in 
§  1.4  includes  any  weapon  the 
possession  of  which  is  prohibited  under 
the  laws  of  the  State  in  which  the  park 
area  or  a  portion  thereof  is  located.  In 
some  States  this  may  include  weapons 
such  as  switchblades,  blackjacks, 
daggers,  or  brass  knuckles.  The  Service 
intends  that  paragraph  (f)  of  this 
regulation  be  read  to  prohibit  the 
possession  of  these  implements.  The 
Service  does  not  intend  that  this 
definition  be  construed  to  cover  U.S. 
Coast  Guard  approved  flare  guns  that 
are  mandatory  on  certain  types  of 
vessels. 

The  regulations  in  this  section  are 
applicable  on  the  privately  owned  lands 
and  waters  under  the  exclusive  or 
concurrent  jurisdiction  of  the  United 
States. 

Section  2.5    Research  Specimens. 

This  regulation  establishes  the 
procedure  for  individuals  to  collect 
plants,  fish,  wildlife,  rocks,  or  minerals 
from  park  areas.  The  collection  of  these 
objects  must  be  done  in  accordance 
with  a  specimen  collection  permit.  The 
criteria  are  included  in  the  body  of  this 
regulation  rather  than  in  §  1.6. 

Permits  may  be  issued  only  to  certain 
persons  or  reputable  scientific  or 
educational  institutions  in  the  person  of 
an  official  representative.  In  addition, 
the  specimens  must  be  sought  for 
research,  baseline  inventories, 
monitoring  or  impact  analysia. 
Applications  for  collection  permits  for 
the  purpose  of  group  study  or  museum 
display  must  meet  a  further  test  of  being 
crucial  to  the  institution's  goals  and, 
moreover,  a  finding  made  that  the 
specimens  cannot  be  obtained  outside 
the  park  area.  Permits  to  secure  species 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  are 
granted  by  the  Director  only  if  a  permit 
has  been  secured  from  the  U.S.  Fish  and 
Wildlife  Service,  the  specimen  cannot 
be  secured  outside  of  the  park  area,  and 
its  collection  is  crucial  to  the  successful 
completion  of  a  scientific  research  or 
resource  management  project  where  the 
primary  purpose  is  the  enhanced 
protection  of  the  endangered  or 
threatened  species. 

Paragraph  (d)  provides  limited 
authority  for  collecting  that  requires  the 
killing  of  plants,  fish  or  wildUfe. 

If  a  specimen  collection  permit  is 
sought  for  activities  that  contemplate 
the  killing  of  plants,  fish,  or  wildlife, 
certain  restrictions  apply  depending  on 
the  particular  park  area  for  which  the 
permit  is  sought.  Although  the 
classification  of  park  areas  in  paragraph 
(d)  is  based  on  legislative  referring  to 
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the  taking  of  wildlife,  the  classification 
itself  applies  to  biota  generally.  Thus, 
permit  applications  that  contemplate  the 
destruction  of  plants  are  likewise 
governed  by  this  classification. 
If  a  permit  is  sought  for  park  area  in 
■  which  the  enabling  legislation 
authorizes  the  taking  of  wildlife,  the 
permit  may  be  js.sued  only  if  the 
superintendent  determines  that 
collection  of  the  specimen  will  benefit 
science.  Benefit  to  science  may  be  based 
upon  use  of  the  specimen  for  such 
activities  as  research,  baseline 
inventories,  monitoring  or  impact 
analysis. 

If  a  permit  is  soi'ght  for  a  park  area  in 
which  the  enabling  legislation  neither 
authorizes  nor  prohibits  the  taking  of 
wildlife,  the  permit  may  be  issued  only  if 
the  superintendent,  in  a  written  finding, 
deterrr.ines  that  the  collection:  (IJ  Will 
not  result  in  the  derogation  of  the  values 
or  purposes  for  which  the  park  area  was 
established;  and  (2]  has  the  potential  of 
conserving  and  perpetuating  such 
plants,  fish,  or  Vk-ildlife. 

No  specimen  collection  permits  that 
contemplate  the  killing  of  plants,  fish,  or 
wildlife  may  be  issued  for  those  park 
areas  in  which  the  enabling  legislation 
prohibits  the  injury,  damage  or  killing  of 
wildlife. 

The  Service  has  determined  that  the 
stringent  requirements  concerning  the. 
collection  of  research  specimens  are  in 
keeping  with  its  mandate  to  conserve 
and  protect  park  resources.  The 
National  Park  Service  cannot  authorize 
the  general  collection  of  research 
specimens  (where  the  killing  of  biota  is 
contemplated),  that  violates  statutory 
mandates  in  some  parks.  On  the  other 
hand,  collection  for  scientific  purposes 
should  be  allowed  imless  prohibited  by 
the  enabling  legislation  for  a  park  area 
and  when  such  collection  will  not  result 
in  derogation  of  park  values,  and  has  the 
potential  of  conserving  and  perpetuating 
such  biota. 

Section  2. 10    Camping  and  Food 
Storage. 

This  regulation  authorizes  the 
superintendpnt  to  require  permits, 
designate  sites  or  areas,  and  estabUsh 
conditions  for  camping.  Permits  will  be 
issued  in  accordance  with  the  criteria 
and  procedures  in  §  1.6.  The  major 
provisions  of  this  section  include 
limitations  on  the  length  of  time  a 
person  may  camp,  a  prohibition  against 
digging  or  leveling  the  ground  at  any 
campsite,  or  leaving  camping  equipment, 
site  alterations,  or  refuse  after  departing 
from  the  campsite.  The  regulation  also 
prohibits  camping  within  25  feet  of  a 
water  hydrant  or  main  road,  or  within 
100  feet  of  a  flowing  stream,  river  or 
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body  of  water,  except  as  designated  by 
the  superintendent. 

There  is  a  requirement  that  park  users 
refrain  from  creating  unreasonable  noise 
between  the  hours  of  10:00  p.m.  and  6:00 
a.m.  The  rule  also  prohibits  persons 
from  connecting  to  a  utility  system, 
except  in  designated  areas.  This  is  to 
prevent  the  unauthorized  use  of 
facilities  that  were  not  meant  for  this 
purpose  and,  moreover,  remove  the 
threat  to  pubUc  safety  posed  by  electric 
cords  and  water  hoses  strung  from 
utility  hook-ups  to  a  campsite. 

The  display  of  wildlife  carcasses,  or 
other  remains  or  parts  thereof,  is 
prohibited,  except  where  hunting  or 
trapping  is  authorized. 

Paragraph  (d)  gives  all 
superintendents  the  authority  to 
designate  locations  in  which  food 
storage  requirements  will  be  in  effect, 
and  provides  flexibility  in  implementing 
these  restrictions.  This  authority  is 
needed  to  reduc^  human/wildlife 
conflicts.  Inclusion  of  the  food  storage 
requirement  authority  in  this  general 
regulation  allowed  a  number  of  parks  to 
eliminate  special  regulations  with  these 
requirements.  These  are  parks  in  which 
camper-bear,  camper-horse  and  camper- 
deer  incidents  have  proven  to  be  a 
problem.  With  this  authority  in  a  general 
regulation,  the  superintendents  of  all 
park  areas  will  have  the  abihty  to  use 
this  means  of  reducing  the  opportunity 
for  bears  or  other  wildlife  to  obtain  food 
from  campers.  Since  imposing  food 
storage  requirements  will  no  longer 
require  special  regulations,  they  can  be 
applied  as  needed  in  any  park. 

Section  2.11    Picnicking. 

This  regulation  establishes  a  single 
standard  for  picnicking  in  all  National 
Park  System  areas.  The  basic  rule 
allows  picnicking,  but  superintendents 
have  the  authority  to  close  areas  or 
restrict  picnicking. 

In  those  parks,  or  portions  of  parks 
where  picnicking  would  be 
inappropriate,  i.e.,  battlegrounds, 
cemeteries,  the  superintendent  has  the 
authority  to  restrict  picnicking  or  close 
areas  to  this  activity.  The  authority  to 
establish  time  limits  for  this  activity  is 
covered  in  S  1-5,  and  the  public  will  be 
notified  by  one  of  the  methods  specified 
in  I  1.7. 

Section  2. 12    A  udio  Disturbances. 

This  regulation  separates  those  audio 
devices  that  may,  under  certain 
circumstances,  be  utilized  in  the 
exercise  of  First  Amendment  rights, 
from  those  devices  that  are  merely 
noise-producing.  Subparagraph  (a)(1), 
therefore,  allows  public  address  systems 
to  be  used  in  conjunction  with  a  Special 


Event  (§  2.50)  or  Public  Assembly 
(§  2.51)  permit.  All  other  noise- 
pf^ducing  devices  are  prohibited  if  they 
exceed  a  noise  level  of  60  decibels 
measured  on  the  A-weighted  scale  at  50 
foet  or,  if  below  that  level,  nonetheless 
produce  noise  that  is  unreasonable, 
considering  the  nature  and  purpose  of 
the  actor's  conduct,  location,  time  of  day 
or  night,  or  impact  on  other  park  users. 
Reasonableness  calls  for  a  lower  level 
of  noise  in  crowded  campgrounds, 
during  interpretive  programs,  at  night 
when  individuals  are  sleeping,  and  in 
certain  areas  of  the  park,  such  as 
wilderness,  natural  and  primitive  zones, 
where  the  sounds  of  civilization  should 
be  greatly  diminished. 

The  establishment  of  hours  when 
generators  may  be  run  in  campgrounds 
will  be  regulated  under  the  authority  of 
§1.5. 

Subparagraph  {a)(2)  authorizes  the 
operation  or  use  of  a  power  saw  by 
permit. 

The  permit  will  specify  the  hours  of 
use  and  any  other  restrictions.  Any 
permits  issued  under  this  section  will  be 
in  accordance  with  the  criteria 
established  in  §  1.6. 

In  nondeveloped  areas,  the  use  of  any 
ty^je  of  portable  motor  or  engine,  or 
device  powered  by  portable  motor  or 
engine,  is  only  allowed  pursuant  to  a 
permit.  This  does  not  apply  to  vessels  in 
areas  where  boating  is  allowed. 
Fiu-thermore,  it  is  not  intended  to 
authorize  the  use  of  motors  in 
wilderness  areas.^Such  use  is  prohibited 
by  the  Wilderness  Act  (16  U.S.C.  1133). 

Section  2.13    Fires. 

This  regulation  establishes  specific 
conditions  for  the  lighting  of  fires.  Fires 
must  be  lighted  in  designated  areas  or 
receptacles,  in  accordance  with  §  1.5 
and  §  1.7,  and  in  a  safe  manner.  Leaving 
a  fire  unattended  is  prohibited. 

Paragraph  (b)  allows  superintendents 
to  prescribe  acceptable  means  of 
extinguishing  a  fire  and  disposing  of 
ashes  and  other  burned  material.  This 
ability  to  regulate  fire  extinguishing  and 
cleanup  procedures  is  necessary  to 
protect  environmental  and  scenic 
values.  In  some  situations,  burying  may 
be  acceptable  and  practical;  in  others, 
only  water  should  be  used.  Restrictions 
can  be  tailored  to  individual  park 
conditions  in  order  to  prevent  wildfires 
and  reduce  injury.  For  example,  in 
beach  areas,  fires  extinguished  only  by 
smothering  with  sand  result  in  the  sand 
becoming  super-heated,  and  have 
resulted  in  personal  injury  when  stepped 
upon  by  beach  users.  In  some  park 
areas,  proper  resource  protection 
requires  that  fires  be  limited  to  certain 


locations  or  that  a  communal  fire  be 
shared  by  several  parties.  Diverse 
geographic  locations,  varying  intensities 
of  use,  coupled  with  limited  resource 
resiliency,  require  that  the  decisions 
relating  to  use  of  fires  be  made  at  the 
park  level. 

Paragraph  (c)  makes  all  of  these  fire 
restrictions  applicable  to  privately 
owned  lands  under  the  legislative 
jurisdiction  of  the  United  States.  This 
additional  authority  is  necessary 
because  fires  on  privately  owned  lands 
not  subject  to  these  controls  could 
spread  to  threaten  park  lands  or 
endanger  resources,  persons  or  property 
on  other  private  lands. 

Section  2. 14    Sanitation  and  Refuse. 

This  regulation  establishes 
requirements  for  the  disposal  of  refuse. 
The  term  "refuse,"  as  defined  in  §  1.4, 
includes  garbage,  rubbish,  waste  papers, 
bottles,  cans,  debris,  litter,  oil,  solvents 
and  liquid  wastes.  The  main  provisions 
of  this  section  include  prohibitions 
against  draining  or  dumping  refuse, 
cleaning  food,  bathing  or  washing 
clothing  or  household  articles,  except  in 
facihties  provided  for  such  purpose,  and 
polluting  or  contaminating  park  area 
waters  or  water  courses.  The  prohibition 
on  bathing  and  washing  is  intended  to 
keep  food  or  soap  residue  out  of  water 
supplies  that  are  used  for  drinking  and 
cooking  purposes.  It  also  prohibits 
disposal  offish  remains  on  lands,  or  in 
waters  within  200  feet  of  boat  docks  or 
designated  swimming  beaches,  or  within 
developed  areas,  except  as  otherwise 
designated  in  accordance  with  the 
procedures  of  §  1.5  and  §  1.7.  The 
sections  relafing  to  disposal  of  human 
body  waste  are  treated  separately,  and 
a  distinction  is  made  between 
procedures  to  be  followed  in  developed 
and  nondeveloped  areas.  Additionally, 
the  superintendent  is  provided  authority 
to  establish  procedures  concerning  the 
disposal,  containerization,  or  carryout  of 
human  waste.  This  provision  is  needed 
to  ensure  that  human  body  waste  is 
disposed  of  in  a  sanitary  manner,  while 
not  unnecessarily  limiting  a  use  or 
activity  that  night  otherwise  be 
curtailed  due  to  sanitary  concerns. 

Section  2.15    Pets. 

This  regulation  establishes  procedures 
for  the  control  of  dogs,  cats  and  other 
pets  within  park  ar°as.  "Pets,"  as 
defined  in  §  1.4,  means  dogs,  cats,  or 
any  animal  that  has  been  domesticated. 
Subparagraph  (a)(2)  establishes  a 
maximum  leash  length  of  six  feet.  This  is 
identical  to  that  established  by  other 
Federal  agencies  (Forest  Service.  Corps 
of  Engineers)  and  is  the  most  reasonable 
length  to  be  used — both  to  give  the  pet 


some  leeway  and  to  reduce  the  hazard 
of  tripping  other  visitors.  Himting  dogs 
are  exempt  from  the  leash  requirement 
when  actually  engaged  in  a  hunting 
activity,  under  the  control  of  a  licensed 
hunter,  at  times  and  in  park  locations 
where  hunting  is  authorized  and 
permitted.  Otherwise,  for  the  purposes 
of  this  section,  the  word  "pets"  includes 
hunting  dogs.  Subparagraph  (a)(3) 
prohibits  leaving  a  pet  unattended  and 
tied  to  an  object,  except  in  designated 
areas  or  under  conditions  estabhshed  by 
the  superintendent.  [See  5  1.5  and  S  1.7) 
This  prevents  an  owner  from  leaving  a 
pet  tied  to  a  car  for  several  hours  in  a 
hot  parking  lot,  but  also  gives  the 
superintendent  some  flexibility  to  allow 
pets  to  be  tied  and  left  unattended  in 
areas  where  this  is  established  as 
acceptable,  such  as  pet  hitching  posts. 
To  alleviate  the  problem  of  a  pet  left 
locked  in  a  car  on  a  hot  day,  the 
designation  procedures  in  §  1.5  and  §  1.7 
may  be  used. 

The  regulation  authorizes  the 
superintendent  to  close  other  areas  of 
the  park  to  the  possession  of  dogs,  cats 
and  other  pets.  The  Service  has 
determined  that  most  commemorative, 
wilderness,  natural  and  backcountry 
zones  should  be  closed  to  the  possession 
of  pets.  Subparagraph  (a)(1)  provides  the 
authority  to  implement  the  closures 
necessary  to  protect  the  values 
enumerated  in  5  1.5(a). 

Subparagraph  (a)(4)  prohibits 
unreasonable  pet  noise.  Excessive 
barking  or  howling  often  disturbs  park 
visitors  and  frightens  wildlife.  The 
standard  for  what* constitutes 
"unreasonable"  noise  is  the  same  as 
that  used  in  §  2.10,  Camping,  and  §  2.12, 
Audio  Disturbances  (location,  time  of 
day  or  night,  impact  on  park  users). 

Subparagraph  (a)(5)  gives  the 
superintendent  the  authority  to 
prescribe  procedures  for  pet  excrement 
disposal.  This  is  a  particular  problem  in 
urban  park  areas.  Pets  may  be  kept  by 
residents  of  park  areas  in  accordance 
with  procedures  established  by  the 
superintendent. 

Paragraph  (c)  authorizes  the 
destruction  of  pets  or  feral  animals 
running-at-large  and  observed  in  the  act 
of  killing,  injuring,  or  molesting  humans, 
livestock  or  wildlife,  if  necessary  for 
public  safety  or  protection  of  wildlife. 
Pets  running-at-large  may  also  be 
impounded,  and  the  owner  charged 
reasonable  fees  for  kennel  or  boarding 
costs  in  accordance  with  paragraph  (d). 
Impoundment  authority  formalizes  a 
process  which  has  been  in  effect  in  most 
parks  as  a  matter  of  necessity.  The 
government  will  be  able  to  recover 
expenses  incurred  in  the  impoundment 


process,  and  parks  will  have  clear 
authority  to  dispose  of  unclaimed 
animals  relatively  quickly,  instead  of 
treating  them  in  the  same  manner  as 
other  abandoned  property.  Local 
organizations  may  be  used  to  hold 
animals,  in  lieu  of  the  National  Park 
Service. 

The  provisions  of  this  section  do  not 
apply  to  dogs  used  by  authorized 
Federal.  State  and  local  law 
enforcement  officers  in  the  performance 
of  their  official  duties. 

Section  2. 16    Horses  and  Pack  Animals. 

This  regulation  establishes  procedures 
for  the  use  of  horses  and  pack  animals 
in  park  areas,  including  requirements  on 
where  these  animals  can  be  used  and 
how  they  are  to  be  handled  when  near 
park  visitors  or  in  developed  areas. 

The  regulation  limits,  by  definition 
(§  1.4).  those  animals  that  are 
considered  pack  animals  to  horses, 
burros,  mules,  or  other  hoofed  mammals. 
In  addition,  those  animals  that  qualify 
as  pack  animals  by  definition  must  be 
designated  by  the  superintendent  prior 
to  use  within  a  park  area  in  accordance 
with  §  1.5  and  §  1.7.  The  regulation 
provides  authority  for  the 
superintendent  to  designate  as  pack 
animals  certain  hoofed  mammals,  in 
addition  to  horses  and  burros.  This 
limited  designation  authority  is  intended 
to  provide  for  the  alternative  use  of 
hoofed  mammals,  such  as  llamas,  when 
the  superintendent  determines  that  park 
resources  and  visitor  safety  will  not  b>e 
adversely  impacted. 

Dogs,  cats  and  other  pets  without 
hooves  may  not  be  designated  as  "pack 
animals."  The  Service  has  determined 
that  a  dog.  because  of  its  loyalty  to  an 
owner  and  strong  inclination  to  protect 
personal  possessions,  is  inappropriate  in 
nondeveloped  areas,  particularly  on 
trails,  whether  there  as  a  pet  or  "pack 
animal."  Moreover,  experience  has 
shown  that  some  dogs  and  other  pets 
interact  unfavorably  with  park  visitors 
and  wildlife. 

Paragraph  (c)  prohibits  the  use  of 
horses  or  pack  animals  on  park  roads. 
The  regulation  is  designed  to  enhance 
public  safety  by  reducing  to  the  greatest 
possible  extent  the  use  of  horses  and 
pack  animals  on  roads  tliaf  are  open  to 
the  use  of  motor  vehicles.  The  regulation 
allows  park  users  to  cross  park  roads 
that  bisect  a  designated  trail  or  area,  or 
to  cross  park  roads  from  privately 
owned  property  to  a  designated  trail  or 
area.  This  general  authorization  to  use 
horses  and  pack  animals  on  park  roads 
is  limited  to  those  locations  where 
alternative  routes  or  trails  have  not  been 
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designated,  and  the  use  is  of  a  limited 
duration  and  distance. 

Paragraph  (d)  prohibits  the  free 
trailing  or  loose  herding  of  horses  and 
paci<  a.qjmais  on  trails,  except  in  areas 
designated  pursuant  to  §  1.5  and  §  1.7. 
The  Service  has  determined  that  this 
provision  is  necessary  to  protect 
vegetation  and  other  resources  along 
trails  and  promote  the  safety  of 
pedestrians  on  these  trails. 
Unacceptable  trail  widening  will  be 
reduced  if  horses  and  pr.ck  animals  are 
under  rigid  control.  However,  the 
superintendent  may  designate  certain 
hazardous  segments  of  trails  where 
horses  and  pack  animals  may  be  free- 
trailed  for  reasons  of  safety. 

Paragraph  (g)  gives  the  superintendent 
the  authority  to  prescribe  conditions 
concerning  the  use  of  horses  and  pack 
animals.  Individual  park  managers  may 
need  special  procedures  to  deal  with  a 
particular  situation  in  their  park,  i.e., 
keeping  horses/pack  animals  out  of 
campgrounds,  or  designating  entire 
campground  for  their  use,  establishing 
requirements  for  the  hitching  of  these 
animals  (in  order  to  protect  trees  and 
other  resources),  or  developing 
guidelines  for  the  use  of  stock  feed  in 
park  areas. 

Section  2.17    Aircraft  and  Air  Delivery. 

This  regulation  limits  the  operation 
and  use  of  aircraft  to  designated  areas 
and  generally  prohibits  the  air  delivery 
of  persons  or  property.  In  addition,  the 
regulation  requires  that  aircraft  be 
operated  in  accordance  with  current 
FAA  regulations.  It  should  be  noted  that 
the  assimilation  of  FAA  regulations  is 
intended  to  govern  aircraft  that  are 
operating  on  lands  and  waters  of  the 
National  Park  System.  Control  of 
airspace,  however,  is  the  prerogative  of 
the  F.\A. 

The  regulation  maintains  the  same 
types  of  controls  over  aircraft  as  were 
codified  in  previous  regulations. 
However,  the  definition  of  the  term 
"aircraft"  (§  1.4)  expands  these  controls 
to  include  ultralight  aircraft  and 
powerless  flight.  This  definition  is  not 
intended  to  include  parachutes,  covered 
under  subparagraph  S  2.17(a)(3),  or  air 
delivery. 

The  inclusion  of  ultraUght  aircraft  and 
powerless  flight  activities  under  this 
regulation  will  simplify  the 
administration  of  these  activities  and 
ensure  greater  uniformity  in  regulating 
air  delivery  activities.  _ 

Paragraph  (a)(1)  prohibits  the    " 
operation  or  use  of  aircraft  on  lands  or 
waters  of  the  National  Park  System 
except  at  locations  designated  through 
the  rulemaking  process.  The  Service  has 
adopted  this  requirement  to  ensure  that 


aircraft  use  and  air  delivery  activities 
are  only  undertaken  in  NPS  areas 
subsequent  to  full  pubhc  involvement 
and  the  policy  reviews  that  are 
accorded  rulemaking  documents. 

Paragraph  (c)  sets  forth  procedural 
guidelines  for  the  removal  of  aircraft 
that  crash  or  otherwise  land  in  parks 
under  conditions  which  prevent  them 
from  taking  off.  The  Service  developed  a 
similar  regulation  for  the  National  Park 
System  units  in  Alaska.  Public  notice 
and  comment  indicated  that  the 
regulation  was  appropriate  and 
necessary.  The  National  Park  Service 
intends  that  downed  aircraft  be  treated 
on  a  case-by-case  basis.  Where  the 
removal  operation  would  present  a 
significant  risk  to  hiunan  life,  result  in 
extensive  resource  damage,  or 
otherwise  be  impracticable  or 
impossible,  waiver  of  removal 
requirements  is  appropriate.  Factors 
such  as  the  condition  and  size  of  the 
downed  aircraft,  season,  as  well  as  the 
relief,  elevation,  aesthetics,  and  scenic 
intrusion  and  vegetation  of  the 
surrounding  terrain  will  be  controlling  in 
this  analysis.  In  determining  the  times 
and  means  of  removal  to  be  specified  in 
a  permit  when  removal  is  required, 
these  factors  will  be  equally  controlling. 

Finally,  this  paragraph  would  prohibit 
any  attempt  to  salvage,  remove,  or 
possess  a  downed  aircraft  without  a 
permit  from  the  superintendent.  The 
intent  here  is  to  protect  the  aircraft  and 
its  valuable  and  easily  removed 
component  parts  from  being 
appropriated  without  authorization  by 
the  owner,  and  to  provide  resource 
protection  through  appropriate  removal 
techniques.  Except  in  instances 
provided  in  S  2.17(c),  it  also  prohibits 
aircraft  removal  outside  of  the  permit 
system. 

Paragraph  (e)  prohibits  the  operation 
or  use  of  hovercraft.  "Hovercraft"  is 
defined  to  include  devices  that  are 
supported  by  fan-generated  air  cushions. 

Section  2.18    Snowmobiles. 

This  regulation  establishes  procedures 
and  criteria  for  the  use  of  snowmobiles 
within  park  areas.  The  term 
"snowmobile"  is  defined  in  §  1.4  and 
conforms  to  the  standard  definiflbn  used 
by  the  International  Snowmobile 
Industry  Association.  The  Service  does 
not  intend  that  this  definition  be  broadly 
interpreted  to  include  other  off-road 
vehicles  (ORV's).  such  as  S-wheelers.  or 
other  types  of  all-terrain  vehicles. 

Paragraph  (a)  adopts  all  sections  of  36 
CFR  Part  4  (Vehicles  and  Traffic  Safety) 
that  logically  should  apply  to 
snowmobile  operation.  This  adoption 
relieves  the  Service  of  the  necessity  of 
writing  a  separate  section  on 


snowmobile  safety.  State  laws 
pertaining  to  snowmobiles  are  also 
adopted.  Adoption  of  State  laws  will 
improve  public  awareness  of  acceptable 
operating  conditions  by  conforming  to 
generally  accepted  restrictions 
applicable  outside  the  parks. 

Paragraph  (c)  estabhshes  a  regulatory 
scheme  for  determining  where 
snowmobiles  may  be  used.  This 
conforms  to  the  present  Service 
management  policy  on  this  subject.  By 
conforming  the  regulation  dealing  with 
route  designation  to  existing  Service 
policy,  a  greater  degree  of  uniformity  is 
provided  Servicewide.  The  wording  of 
this  regulation  does  not  authorize  the 
superintendent  to  designate  land  areas 
as  available  to  the  use  of  snowmobiles. 
The  authority  is  limited  to  land  routes 
and  water  surfaces.  This  authority  is 
further  limited  to  routes  and  water 
surfaces  that  are  used  by  motor  vehicles 
and  motor  boats  during  other  seasons. 
Proposed  routes  and  water  surfaces 
shall  be  pubUshed  as  proposed 
rulemaking  to  ensure  adequate  public 
participation  and  that  all  relevant 
factors  are  considered. 

A  standard  for  permissible  noise 
levels  has  been  placed  in  subparagraph 
(d)(1).  This  standard  is  based  upon 
accepted  industry  standards,  adopted  by 
many  States.  Noise  standards  will  help 
mitigate  the  most  widely  cited  adverse 
impact  of  snowmobiles  upon  the 
resources  of  park  areas.  Conflicts  with 
other  uses  will  be  reduced  if  noise  levels 
are  held  to  these  standards. 
Subparagraph  (d)(4)  prohibits  racing  or 
operating  a  snowmobile  in  excess  of  45 
mph,  unless  otherwise  designated  or 
restricted  in  accordance  with  §  4.14  of 
this  chapter  (Reckless  or  careless 
driving). 

Paragraph  (e)  provides  restrictions  on 
snowmobile  operation  by  people  under 
16  years  of  age.  Subparagraph  (e)(1) 
requires  that  a  person  under  16  years  of 
age  operating  a  snowmobile  be 
accompanied  by  another  individual  and 
supervised  within  line  of  sight.  This  is 
intended  to  cover  situations  where 
either  one  or  two  snowmobiles  are 
involved.  The  Service  believes  that 
safety  aspects  of  snowmobile  operation 
will  be  improved  by  the  application  of 
additional  traffic  controls  and 
restrictions  on  the  operation  of  these 
vehicles  by  underage  operators. 

Section  2.19     Winter  activities. 

This  regulation  contains  procedures 
governing  winter  sports  activities  in 
park  areas.  It  prohibits  these  activities 
on  roads  and  in  parking  areas  that  are 
open  to  motor  vehicle  traffic,  except  as 


otherwise  designated.  (See  5  1.5  and 
§1.7) 

Paragraph  (b)  prohibits  the  towing  of 
persons  on  skis,  sleds,  or  other  sliding 
devices,  except  in  designated  areas  or 
on  designated  routes.  Sleds  designed 
specifically  to  be  towed  behind 
snowmobiles,  and  that  are  joined  to  the 
snowmobile  with  a  rigid  hitching 
mechanism,  are  exempt  from  this 
prohibition. 

Section  2.20    Skating,  Skateboards  and 
Similar  Devices. 

This  regulation  prohibits  the  use  of 
roller  skates,  skateboards,  roller  skis, 
coasting  vehicles,  or  similar  devices, 
except  in  areas  designated.  (See  §  1.5 
and  §  1.7.)  This  provides  the 
superintendent  with  flexibility  in 
selecting  the  method  of  designation  and 
the  manner  in  which  the  public  will  be 
notified.  The  superintendent,  through 
this  process,  may  designate  residential 
areas  within  parks  as  open  to  these 
activities. 

The  general  prohibition  on  these 
activities  is  intended  to  provide  public 
safety  for  park  visitors — particularly  in 
urban  park  areas  where  these  devices 
are  frequently  in  use. 

Section  2.21    Smoking. 

Paragraph  (a)  of  this  regulation 
authorizes  the  superintendent  to 
designate  a  portion  of  a  park  area,  all  or 
a  portion  of  a  building,  structure  or 
facility  as  closed  to  smoking,  when 
necessary  to  protect  park  resources, 
reduce  the  risk  of  fire,  or  prevent 
conflicts  among  visitor-use  activities. 
The  Service,  for  example,  would 
consider  implementing  this  authority  in 
auditoriums  where  large  groups  of 
people  are  gathered  for  a  sustained 
period  of  time.  The  term  "smoking"  is 
defined  in  |  1.4. 

Paragraph  (b)  closes  all  caves  and 
caverns  to  smoking.  This  is  necessary 
for  health  and  resourue  protection 
reasons.  Any  closures  will  be 
undertaken  in  accordance  with  the 
procedures  outlined  in  §  1.5. 

Section  2.22    Property. 

This  provision  estabhshes  a 
regulatory  framework  for  the  control, 
impoundment,  and  disposition  of 
property  within  units  of  the  National 
Park  System. 

Paragraph  (a)  consists  of  three 
subparagraphs.  The  first  subparagraph 
prohibits  abandoning  property  in  park 
areas.  "Abandonment,"  as  defined  in 
§  1.4,  means  the  voluntary 
relinquishment  of  property  with  no 
intent  to  retain  possession.  The  second 
subparagraph  controls  the  period  of  time 
property  may  be  left  unattended.  The 


third  subparagraph  requires  that  all 
found  property  be  turned  in  to  the 
superintendent. 

Paragraph  (b)  sets  forth  the  criteria 
under  which  property  may  be 
impounded  by  the  superintendent.  These 
criteria  are  designed  to  provide 
protection  for  visitor  property  from  fire, 
flood  or  other  casualty;  to  protect  park 
resources  from  vehicles,  vessels  or  other 
property  that  for  reasons  of  mechanical 
failure,  poor  maintenance,  or  other 
factors  are  damaging  park  resources  or 
may  damage  park  resources  unless 
removed  to  a  less  sensitive  location;  to 
ensure  pubhc  safety  by  impounding  cars 
parked  near  fire  hydrants,  on  blind 
curves  or  other  property  that  may 
present  a  public  hazard;  to  ensure 
orderly  management  by  impounding 
vehicles,  vessels  or  other  property  that 
interfere  with  public  transportation 
systems,  are  illegally  registered,  or 
impede  emergency  services  or  otherwise 
obstruct  park  operations  by  their  illegal 
presence  in  a  specific  area. 

Paragraph  (c)  contains  several 
provisions  relating  to  the  disposition  of 
property.  First,  a  60-day  holding  period 
is  established  for  found  property.  After 
60  days,  the  property  may  be  claimed  by 
the  finder.  If  the  finder  does  not  want 
the  property  or  the  finder  is  ineligible  to 
receive  the  property,  as  in  the  case  of 
Service  employees,  then  the  property  is  n 
presumed  abandoned  and  disposed  of  in 
accordance  with  existing  Federal 
property  management  regulations. 
National  Park  Service  employees  are 
ineligible  to  receive  unclaimed  property. 
However,  the  family  members  of  NPS 
employees  who  find  and  comply  with 
the  provisions  of  this  section  are  eligible 
to  receive  unclaimed  property. 

In  addition,  the  superintendent  is 
authorized  to  impound  property  and 
charge  a  fee  for  the  cost  of  storage  and 
impoundment.  As  an  alternative  to  the 
National  Park  Service  bearing  the  cost 
of  impoundment,  the  regulations  require 
the  owner  to  pay  the  impoundment  fees 
or  towing  fees  to  the  vendor  who 
performed  the  service. 

Subparagraph  (c)(4)  provides  that  in 
areas  of  exclusive  Federal  jurisdiction, 
where  State  civil  law  relating  to  the 
disposition  of  property  does  not  apply, 
all  property  will  be  disposed  of  in 
accordance  with  State  law. 

Section  2.23    Recreation  Fees. 

This  regulation,  based  upon  the 
requirements  of  the  Land  and  Water 
Conservation  Fund  Act,  as  amended  (16 
U.S.C.  460  1),  establishes  procedures  for 
establishing  and  collecting  recreation 
fees. 

Paragraph  (a)  provides  a  cross 
reference  to  the  Department  of  the 


Interior  regulations  (36  CFR  Part  71)  that 
govern  the  establishment  of  recreation 
fees  in  areas  of  the  National  Park 
System. 

Paragraph  (b)  prohibits  persons  from 
entering  designated  fee  areas  or  using 
specialized  sites  or  facilities  without 
paying  the  required  fee,  or  possessing 
the  required  permits.  Paragraph  (c) 
provides  superintendents  with  general 
authority  to  suspend  fee  collection  when 
in  the  public  interest. 

Section  2.30    Misappropriation  of  Prope 
and  Services. 

This  regulation  is  designed  to  enhance 
the  ability  of  the  National  Park  Service 
to  protect  personal  property  and  to 
ensure  that  commercial  enterprises 
providing  services  to  the  public  are 
properly  protected  from  fraud, 
absconding  or  deception. 

The  first  paragraph  redefines  the  term 
"take."  This  is  a  technical  amendment  to 
the  definition  found  in  §  1.4  necessary  to 
make  the  use  of  the  term  "take" 
consistent  with  the  law  of  larceny. 

The  first  paragraph  sets  forth  the 
individual  prohibitions.  Subparagraph 
(a)(1)  is  intended  to  serve  as  the  basic 
theft  or  larceny  prohibition.  It  is 
designed  to  address  the  actual  or 
constructive  taking  away  of  the  goods  or 
'  property  of  another  without  the  consent 
v^r  against  the  will  of  the  owner  and  with 
the  intent  to  permanently  deprive  the 
owner  of  the  benefit  of  the  property. 

Subparagraph  (a)(2J  is  intended  to 
address  those  types  of  incidents  where 
goods  or  services  are  offered  to  the 
pubUc  in  exchange  for  compensation, 
and  payment  is  not  made.  A  violation  of 
this  section  occurs  when  a  person 
utilizes  a  service  or  obtains  goods  and 
fails  to  make  payment.  This  section  will 
be  used  in  cases  such  as  obtaining  food, 
gasoline,  lodging  or  similar  goods  and 
services,  and  absconding  without 
making  payment  or  when  making  partial 
payment. 

Subparagraph  (a)(3)  combines  several 
elements  into  a  section  designed  to 
address  incidents  where  goods  or 
services  are  offered  for  sale  or 
compensation  and  payment  is  either 
waived  by  the  commercial  enterprise 
due  to  a  deception  on  the  part  of  the 
violator  or  payment  is  made  by 
fraudulent  means.  An  example  of  the 
first  type  of  incident  would  be  a  person 
who  contacts  a  park  concessioner 
purporting  to  represent  a  travel 
magazine  or  some  other  aspect  of  the 
travel  industry  and  requests 
complimentary  accommodations.  The 
other  elements  of  this  subparagraph  are 
designed  to  cover  the  use  of  fraudulently 
obtained,  stolen,  revoked,  forged  or 
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expired  credit  cards.  The  last  element 
addresses  the  use  of  stolen  checks, 
checks  drawn  on  closed  accounts,  or 
other  "bad  checks." 

Subparagraph  (a)(4)  is  designed  to 
address  typical  shoplifting  cases  where 
merchandise  is  concealed  on  or  about 
the  person  or  by  paying  less  than  the 
purchase  price  by  deception,  such  as 
switching  price  tags  or  concealing 
smaller  sized  goods  inside  of  larger 
sized  items. 

Subparagraph  (a)(5)  is  designed  to 
address  those  incidents  where  stolen 
property  is  possessed  by  a  person  with 
knowledge  or  reason  to  believe  that  the 
property  is  stolen. 

Paragraph  (b)  makes  this  regulation 
applicable  to  privately  owned  lands 
under  the  legislative  jurisdiction  of  the 
United  States.  This  will  allow  the 
National  Park  Service  to  provide  better 
protection  to  businesses  or  others  that 
suffer  a  loss  of  property  or  services 
within  park  areas. 

Section  2.31    Trespassing.  Tampering 
and  Vandalism. 

This  section  consists  of  three  basic 
provisions.  The  first  provision, 
paragraph  (a)(1),  prohibits  trespassing 
upon  property,  including  real  property, 
not  open  to  the  public.  This  provision  is 
similar  to  State  trespassing  statutes. 
While  most  of  the  buildings,  lands,  and 
facilities  within  park  areas  are  open  to 
the  visiting  pubhc.  various  buildings, 
facilities,  vehicles,  aircraft,  or  vessels 
located  within  park  areas  are  privately 
owned  and  not  open  to  the  general 
public.  Paragraph  (a)(1)  prohibits  entry 
or  occupancy  of  this  property  except 
with  the  express  invitation  or  consent  of 
the  person  having  lawful  control  of  the 
property.  Paragraph  (a)(2)  is  designed  to 
address  incidents  where  unauthorized 
manipulation  of  the  property,  real 
property  or  the  component  parts  thereof 
has  occurred  or  is  occurring,  and  the 
elements  of  other  criminal  offenses  such 
as  theft,  trespassing,  burgulary  or 
vandalism  have  not  been  realized.  The 
National  Park  Service  views  the 
utilization  of  this  section  as  a  means  to 
prevent  unauthorized  activities  from 
developing  into  more  serious  offenses. 

Paragraph  (a)(3)  prohibits  vandalism 
within  park  areas.  This  provision  is 
similar  to  the  vandalism  ordinances 
found  in  many  municipal  codes.  The 
Service  intends  that  this  section  be 
utilized  to  address  cases  such  as 
"graffiti"  inscribed  on  restroom  walls 
and  telephone  booths,  paint  sprayed  on 
automobiles,  broken  automobile  radio 
antennas,  and  other  acts  of  destructive 
or  hazardous  behavior  directed  toward 
property  or  real  property.  This  provision 
would  not  normally  be  used  in  cases 


where  park  resources  are  involved;  §  2.1 
more  specifically  deals  with  such 
situations. 

Paragraph  (b)  extends  this  regulation 
to  privately  owned  lands  under  the 
legislative  jurisdiction  of  the  United 
States.  The  National  Park  Service 
anticipates  that  the  extension  of  this 
section  to  privately  owned  lands  will 
provide  better  service  and  protection  to 
these  lands  and  structures. 

Section  2.32    Interfering  with  Agency 
Functions. 

Subparagraph  (a)(1)  of  this  regulation 
prohibits  threatening,  resisting, 
intimidating,  or  intentionally  interfering 
with  a  government  employee  or  agent 
engaged  in  an  official  duty,  or  on 
account  of  the  performance  of  an  official 
duty.  This  provision  is  necessary  to  . 
ensure  that  government  operations 
proceed  without  interference.  It  is  also 
intended  to  deal  with  threats  or 
intimidations  that  arise  and  are  dealt 
with  after  an  employee  goes  off  duty, 
but  are  directly  related  to  an  employee's 
employment.  The  term  "agent"  in 
paragraph  (a)  is  intended  to  refer  to 
officially  enrolled  volunteers, 
contractors  and  others  who  are 
performing  specific  duties  or  functions 
for  the  National  Park  Service. 

Several  of  the  elements  in 
subparagraph  (a)(1)  are  currently  found 
in  18  U.S.C.  111.  Codification  as  a  petty 
offense  will  permit  prosecution  in  those 
cases  not  serious  enough  to  merit 
prosecution  under  Title  18. 

Subparagraph  (a)(2)  requires 
obedience  to  the  lawful  order  of  a 
government  erfiployee  or  agent  during 
emergency  operations  such  as 
firefighting,  search  and  rescue,  law 
enforcement,  or  wildlife  management 
operations  involving  animals  that  pose  a 
threat  to  public  safety.  This  provision  is 
similar  to  State  statutes  that  invest  a 
degree  of  authority  in  persons  in  charge 
of  public  safety  operations  during  an 
emergency  situation.  It  is  intended  to 
require  adherence  to  instructions  issued 
by  lifeguards  at  lifeguard  protected 
beaches. 

Subparagraph  (a)(3)  prohibits 
knowingly  giving  a  false  or  fictitious 
report  to  an  authorized  person 
investigating  an  accident  or  violation  of 
law  or  regulation,  or  on  an  application 
for  a  permit. 

Subparagraph  (a)(4)  prohibits  the 
giving  of  a  false  report  to  a  government 
official  in  the  conduct  of  official  duties 
and  prohibits  making  a  false  report  that 
results  in  a  response  by  an  employee  or 
agent  of  the  United  States. 

Paragraph  (b)  makes  these  regulations 
applicable  on  the  privately  owned  lands 
and  waters  under  the  exclusive  or 


concurrent  jurisdiction  of  the  United 
States. 

Section  2.33    Report  of  Injury  or 
Damage. 

This  regulation  cross  references  the 
reporting  requirements  of  §  3.4  (boating 
accidents)  and  §  4.15  (motor  vehicle 
accidents).  It  requires  the  reporting,  as 
soon  as  possible,  of  all  incidents 
resulting  in  injury  to  persons  or  damage 
to  property  in  excess  of  $100.  This  does 
not  preclude  reporting  damages  of  less 
than  $100.  This  regulation  also  requires 
the  reporting  of  injuries  to  persons  or 
animals  caused  by  a  pet. 

Section  2.34    Disorderiy  Conduct. 

This  regulation  defines  disorderly 
conduct  and  provides  a  guide  to  agency 
enforcement  action. 

Subparagraphs  (a)(l)-(4)  set  forth 
prohibited  the  types  of  conduct.  They 
indicate  that  disorderly  conduct  is 
committed  when  a  person  engages  in  the 
actions  described  in  subparagraphs 
(a)(l)-(4)  with  the  intent  to  cause  public 
alarm,  nuisance,  jeopardy  or  violence. 
These  subparagraphs  also  establish  that 
such  a  violation  occurs  if  the  actor 
undertakes  these  actions  with 
knowledge  of,  or  reckless  disregard  for. 
the  fact  that  the  action  performed  is 
creating,  or  is  likely  to  create,  a  risk  of 
public  alarm,  nuisance,  jeopardy  or 
violence. 

The  harms  that  the  regulation  seeks  to 
avoid  are  commonly  understood. 
"Violence"  is  intended  to  mean  the  use 
of  force,  action  or  treatment  resulting  in 
physical  contact  that  is  likely  to  result  in 
injury  or  harm.  The  concept  of 
"jeopardy"  is  meant  to  apply  to 
situations  or  hazards  that  threaten 
physical  harm  or  injury.  The  term 
"nuisance"  is  meant  to  be  construed  in 
accordance  with  its  commonly  accepted 
legal  definition,  and  includes  but  is  not 
limited  to  that  class  or  conduct  arising 
from  the  careless  and  reckless  use  of 
property  or  otherwise  creating  a 
condition  that  poses  a  risk  of  physical 
harm  or  injury  to  individuals.  "Public 
alarm"  refers  to  actions  producing,  in  a 
reasonable  person,  an  apprehension  of 
danger  or  sudden  fear. 

Subparagraph  (a)(1)  prohibits  violent 
physical  acts.  Subparagraph  (a)(2)  has 
been  written  to  provide  for  protected 
speech  activities,  while  forbidding 
actions  that  are  obscene,  physically 
threatening,  or  constitute 
"fighting  words" — those  that  result  in  a 
"clear  and  present  danger"  of  violence 
or  physical  harm.  Subparagraph  (a)(3) 
prohibits  the  making  of  "noise"  that, 
considering  all  pertinent  factors,  is 
"unreasonable."  A  "prudent"  person 


standard  must  be  applied  to  determine 
violations  of  this  provision.  The  intent  is 
to  estabhsh  a  flexible  standard  that 
would  prohibit  one  class  of  noise- 
producting  activity  in.  for  example,  a 
parking  lot  during  the  day,  and  another 
in  a  backcountry  campsite  during  the 
night.  The  final  category  of  prohibited 
acts,  set  forth  in  subparagraph  (a)(4),  is 
intended  to  cover  actions  such  as  rock 
throwing,  trail  feature  modification,  and 
other  types  of  hazardous  acts  that 
generally  involve  structures,  objects  or 
obstructions  presenting  a  risk  of 
physical  harm  or  injury. 

Paragraph  (b)  makes  this  regulation 
applicable  on  the  privately  owned  lands 
and  waters  under  the  exclusive  or 
concurrent  jurisdiction  of  the  United 
States. 

Section  2.35    Alcoholic  Beverages  and 
Controlled  Substances. 

This  section  is  designed  to  enhance 
public  safety,  protect  property  and  park 
resources  and  protect  the  visitor's  "park 
experience"  through  the  regulated  use 
and  possession  of  alcoholic  beverages 
and  controlled  substances. 

Paragraph  (a)  combines  the  elements 
necessary  to  control  the  use  and 
possession  of  alcoholic  beverages. 
Subparagraph  (a)(2)  sets  forth  a  number 
of  prohibited  activities,  such  as  the  sale 
or  gift  of  an  alcoholic  beverage  tcJ  a 
minor  or  the  possession  of  an  alcoholic 
beverage  by  a  minor.  These  provisions 
are  intended  to  prevent  underage 
individuals  from  possessing  or  receiving 
alcoholic  beverages. 

Subparagraph  (a)(2)(iii)  prohibits  the 
possession  of  open  containers  of 
alcoholic  beverages  in  motor  vehicles. 
This  provision  is  intended  to  assist  in 
reducing  the  incidence  of  drunk  driving 
within  units  of  the  National  Park  System 
and  persons  leaving  the  park  areas.  The 
Service  intends  that  this  provision  apply 
to  parked  as  well  as  moving  vehicles. 
The  application  of  this  regulation  is 
limited  to  drinking  or  possessing  an 
open  container  of  alcohol  within  the 
passenger  area  of  a  motor  vehicle  or  the 
cargo  area  of  a  motor  vehicle,  such  as  a 
pickup  bed,  when  that  area  is  used  to 
transport  passengers. 

The  Service  recognizes  that  persons 
visiting  park  areas  may  transport,  in 
some  manner,  food  and  beverages. 
Likewise,  the  Service  recognizes  that  the 
different  types  and  styles  of  motor 
vehicles  do  not  always  permit  the 
segregation  of  transported  goods  from 
the  passenger  compartment.  Since 
unopened  alcoholic  beverage  containers 
may  be  transported  in  any  location,  the 
issue  to  be  resolved  is  limited  to 
previously  opened  containers  the 
contents  of  which  are  being  retained  for 


use  at  a  later  date,  such  as  an  opened 
bottle  of  wine. 

In  order  to  address  this  problem, 
subparagraph  (a)(2)(iv)  directs  that 
opened  containers  may  be  stored  in  the 
area  of  a  motor  vehicle  designed  for  the 
transportation  of  luggage,  or  in  the  case 
of  motor  homes,  the  areas  designed  for 
the  storage  of  food  and  beverages  such 
as  cupboards  or  refrigerators.  The 
Service  intends  that  this  provision  apply 
on  park  roads  and  in  parking  areas.  TTie 
Service  does  not  intend  that  this 
prohibition  apply  to  motor  vehicles, 
including  vans  and  motor  homes,  parked 
in  designated  camping  and  picnic  areas, 
or  other  areas  where  food  and  alcoholic 
beverages  may  be  consumed  or  are 
being  prepared  for  consumption. 

Subparagraph  (a)(3)  provides  the 
superintendent  with  the  authority  to 
close  all  or  a  portion  of  public  buildings, 
structures,  vessels,  parking  lots,  picnic 
areas,  overlooks,  walkways,  gravesites, 
commemorative  areas,  historic  areas,  or 
archeological  sites  within  a  park  area  to 
the  consumption  of  alcoholic  beverages. 
This  limited  closure  authority  must  be 
conducted  in  accordance  with  §  1.5(b) 
and  based  upon  two  determinations: 

(1)  That  the  consumption  of  alcohol 
would  be  inappropriate  considering  the 
purpose  of  the  park  area  and  the  dignity 
or  atmosphere  to  be  maintained;  or  (2) 
that  incidents  of  aberrant  behavior 
related  to  the  consumption  of  alcohol 
are  of  such  magnitude  that  the  fair, 
impartial  and  diligent  application  of 
other  provisions  of  this  section  and  of 
§  1.5  (public  use  limits)  and  §  2.34 
(disorderly  conduct),  do  not  alleviate  the 
problem. 

Closures  of  a  greater  magnitude  than 
those  authorized  in  §  2.35(a)(3)  may  no/ 
be  expanded  by  using  the  authority  of 
§  1.5.  The  Service  has  determined  that 
closures  of  a  broader  nature  than 
authorized  pursuant  to  §  2.35(a)(3) 
would  be  of  such  a  nature  as  to  require 
special  regulations  to  ensure  full  public 
notice  and  comment  as  required  by 
§  1.5(b)  and  the  Administrative 
Procedure  Act. 

The  authority  to  close  facilities  to  the 
consumption  of  alcoholic  beverages  will 
allow  superintendents  to  take  steps  to 
eliminate  activities  that  threaten 
resources  and  facilities  or  their 
enjoyment  by  the  public.  For  example, 
while  the  consumption  of  an  alcoholic 
beverage  with  a  meal  may  be 
appropriate  in  a  picnic  pavilion,  it  may 
be  unacceptable  in  an  historic  home. 
Experience  has  demonstrated  that 
alcohol  is  often  the  catalyst  for  large, 
disruptive  gatherings  that  result  in 
damage  or  prevent  use  by  others  for 
legitimate  purposes.  This  limited  closure 
authority  will  allow  superintendents  to 


prevent  these  disruptive  events  from 
occurring.  However,  the  National  Park 
Service  is  equally  concerned  that  the 
consumption  of  alcoholic  beverages  in  a 
park  area  not  be  unnecessarily  or 
unfairly  curtailed  due  to  the  actions  of  a 
disruptive  minority  of  the  visiting  public. 
Proposals  to  close  an  entire  park  area  to 
the  consumption  of  alcoholic  beverages, 
therefore,  require  the  promulgation  of 
special  regulations. 

Paragraph  (b)  sets  forth  the 
prohibition  necessary  to  ensure  that  the 
use.  possession  and  deUvery  of 
controlled  substances  in  park  areas  is 
limited  to  prescription  drugs. 

Paragraph  (c)  of  this  section  prohibits 
the  presence  of  a  person  in  a  park  area 
when  under  the  influence  of  alcohol  or 
drugs  to  a  degree  that  may  endanger 
oneself,  another  person,  or  damage  park 
resources.  Since  alcohol  and  illegal 
drugs  are  frequently  abused  in  tandem, 
the  synergistic  effect  of  multiple 
substance  abuse  can  produce  extreme 
intoxication  with  vastly  increased 
attendant  hazards.  The  combination  of 
the  two  elements  of  alcohol  abuse  and 
drug  abuse  into  one  paragraph  permit 
the  control  of  either  or  both.  Certain 
behavior,  whether  or  not  induced  by  the 
the  use  of  alcohol  or  drugs,  e.g..  fighting, 
is  prohibited  under  §  2.34,  Disorderly 
Conduct. 

Section  2.36    Gambling. 

This  section  prohibits  gambling  in  any 
form,  or  the  operation  of  gambling 
devices  within  park  areas.  This 
regulation  is  applicable  on  the  privately 
owned  lands  and  waters  under  the 
legislative  jurisdiction  of  the  United 
States. 

Section  2.37    Noncommercial  Soliciting. 

This  regulation  prohibits  soliciting  or 
demanding  gifts,  money,  goods  or 
services  except  in  accordance  with  the 
terms  and  conditions  of  a  permit  issued 
under  §  2.50.  §  2.51  or  §  2.52.  The  term 
"soliciting"  includes  asking,  begging  and 
non-verbal  gestures,  such  as  a  hand  out 
or  palm  up.  The  words  "gifts",  "money", 
and  "goods  or  services"  provide  a  better 
understanding  of  the  nature  of  the 
prohibited  activities.  This  regulation  is 
not  intended  to  prohibit  collection  of 
money  or  goods  that  takes  place  as  an 
integral  part  of  any  activity  for  which 
the  superintendent  has  issued  a  permit. 

Section  2.38    Explosives. 

This  regulation  prohibits  the  use  or 
possession  of  explosives,  fireworks  and 
firecrackers,  except  pursuant  to  the 
terms  and  conditions  of  a  permit  and  in 
accordance  with  applicable  State  law. 
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Permits  will  be  issued  in  accordance 
with  the  criteria  and  requirements  of 
§  1.6. 

This  section  is  intended  to  provide 
reasonable  flexibility  tolhe 
superintendent.  It  allows  the 
superintendent  to  authorize  limited  use 
in  prescribed  locations  upon  a  finding 
that  public  safety,  resource  protection, 
or  aesthetics  will  not  be  adversely 
affected  or  is  appropriate  considering 
the  event  and  the  purpose  for  which  the 
area  was  established  or  is  maintained. 
The  superintendent,  for  example,  may 
choose  not  to  require  a  permit  for  use  of 
sparklers  on  the  4th  of  July,  but  might 
simply  designate  a  certain  area  and 
issue  specific  guidelines  for  their  use. 

The  addition  of  the  words  "storing", 
"transporting."  and  "blasting  agents"  to 
paragraph  (a)  provides  a  better 
understanding  of  the  nature  of  the 
activities,  and  types  of  explosives  that 
are  prohibited.  All  use  of  explosives  and 
fireworks,  when  permitted,  must  be  in 
accordance  with  applicable  State  law. 

Section  2.50    Special  Events. 

This  regulation  authorizes  the  holding 
of  special  events  (pageants,  regattas, 
entertainments)  provided  there  is  a 
meaningful  association  between  the 
park  area  and  the  event,  the  observance 
contributes  to  visitor  appreciation  or 
understanding  of  the  park,  and  a  permit 
has  been  issued  by  the  superintendent. 
The  Service  intends  that  special  events 
will  not  interfere  with  or  be  given 
priority  over  the  use  of  the  area  for 
activities  involving  individual 
participation  of  visitors. 

This  regulation  includes  procedural 
guidehnes  for  pennit  applications,  time 
limits  for  submission  of  applications  and 
issuance  of  permits,  and  standards  to  be 
applied  in  denying  permits.  If,  for 
example,  the  special  event  will  cause 
injury  or  damage  to  park  resources, 
provide  a  clear  and  present  danger  to 
public  health  and  safety,  result  in 
significant  conflict  with  other  uses, 
unreasonably  impair  the  area's 
atmosphere  of  peace  and  tranquillity, 
unreasonably  interfere  with  Service 
program  activities,  or  substantially 
impair  the  operation  of  public  use 
facilities  or  services  of  National  Park 
Service  concessioners  or  contractors, 
then  the  permit  will  be  denied.  The 
Service  believes  these  are  reasonable 
criteria  to  apply  to  any  request  for  a 
special  event  permit  to  ensure  public 
safety  and  protection  of  park  resources. 
The  guidelines  will  also  make  the 
permitting  process  more  uniform 
Servicewide.  reduce  the  discretionary 
power  of  superintendents  to  deny 
permits  without  good  cause,  and  require 
timely  processing  of  permit  requests. 


Subparagraph  (c)(1)  authorizes  the 
superintendent,  as  a  condition  of  permit 
issuance,  to  require  a  bond  to  cover 
restoration,  rehabilitation,  cleanup, 
utility  costs,  and  other  costs  resulting 
from  the  special  event. 

Subparagraph  (c)(2)  provides  further 
authority  to  require  that  a  permittee 
acquire  liability  insurance.  The  addition 
of  liability  insurance  as  a  requirement 
for  a  special  event  permit  provides  an 
additional  mechanism  by  which  the 
government  can  be  protected  against 
liability  claims. 

Section  2.51    Public  Assemblies. . 
Meetings. 

This  regulation  provides  guidance  for 
the  conduct  of  public  meetings, 
assemblies,  and  other  public 
expressions  of  views.  These  activities 
are  allowed  within  park  areas,  provided 
a  permit  has  been  issued  by  the 
superintendent.  A  standard  permit  is 
used  to  obtain  the  information  required 
by  paragraph  (b).  Procedural  guidelines 
for  permit  issuance  and  denial  are 
included,  as  are  specific  guidelines  for 
use  in  determining  what  areas  in  a  park 
are  available  for  activities  of  this  type. 

Paragraph  (b)  states  that  permit 
applications  must  be  submitted  to  the 
superintendent.  A  provision  is  also 
included  in  paragraph  (c)  to  require 
action  on  a  permit  request  without 
unreasonable  delay. 

Paragraph  (e)  provides  the 
superintendent  with  the  authority  to 
designate  on  a  map  the  locations  that 
are  available  for  public  assemblies. 
Locations  may  only  be  designated  as 
unavailable  if  the  public  assembly  will 
cause  injury  or  damage  to  park 
resources,  provide  a  clear  and  present 
danger  to  public  health  and  safety 
arising  from  the  location  of  the  activity, 
result  in  significant  conflict  with  other 
existing  uses,  unreasonably  impair  the 
area's  atmosphere  of  peace  and 
tranquility,  unreasonably  interfere  with 
Service  program  activities,  or 
substantially  impair  the  operation  of 
public  use  facilities  or  services  of 
National  Park  Service  concessioners, 
contractors,  or  agents. 

Paragraph  (g)  provides  a  maximum 
limitation  of  7  days  for  a  permit.  This 
limitation  was  included  to  provide  a 
reasonable  opportunity  for  equal  access 
to  the  parks  for  all  groups  or  individuals. 
A  7-day  internal  requirement  for  permit 
renewal  should  not  be  unduly 
burdensome  to  superintendents  or 
applicants.  If  no  conflicting  applications 
have  been  received  and  granted  during 
the  period  since  the  initial  application  or 
last  renewal,  a  renewal  can  normally  be 
granted  immediately^by^the 
superintendent. 


The  intended  effect  of  this  regulation 
is  to  impose  on  those  activities  that 
involve  First  Amendment  considerations 
only  those  narrow  restrictions  that  are 
necessary  to  protect  park  resources  and 
to  ensure  the  management  of  park  areas 
for  public  enjoyment.  Federal  court 
decisions  have  long  recognized  First 
Amendment  protection  for  the 
communication  of  views  and  the 
conduct  of  proselytizing  activities. 
However,  the  courts  have  also 
recognized  the  authority  of  the  Federal 
Government  to  reasonably  regulate  the 
conduct  associated  vdth  these  activities 
to  protect  legitimate  governmental 
interest.  It  is,  therefore,  the  purpose  of 
this  regulation  to-control  such  activities 
only  to  the  extent  necessary  to  properly 
protect  the  legitimate  interests  of  the 
National  Park  Service  and  to  do  so  in  a 
manner  that  will  ensure  even-handed 
administration  of  these  controls. 

Section  2.52    Sale  or  Distribution  of 
Printed  Matter. 

This  regulation  provides  guidance  for 
the  sale  or  distribution  of  printed  matter. 
These  activities  are  allowed  within  park 
areas,  provided  a  permit  has  been 
issued  by  the  superintendent.  A 
standard  permit  is  used  to  obtain  the 
information  required  by  paragraph  (b). 
Procedural  guidelines  for  permit 
issuance  and  denial  are  included,  as  are 
specific  guidelines  for  use  in 
determining  what  areas  in  a  park  are 
available  for  activities  of  this  type.  The 
Service  intends  that  printed  matter 
include  textual  printed  material  such  as 
books,  pamphlets,  magazines,  and 
leaflets  whose  primary  purpose  is  the 
advocacy,  definition  or  explanation  of  a 
group's  or  individual's  political, 
religious,  scientific  or  moral  beliefs. 

Paragraph  (b)  states  that  permit 
applications  must  be  submitted  to  the 
superintendent.  A  provision  is  also 
included  in  paragraph  (c)  to  require 
action  on  a  permit  request  without 
unreasonable  delay. 

Paragraph  (e)  provides  the 
superintendent  with  the  authority  to 
designate  on  a  map,  the  locations  that 
are  available  for  the  sale  or  distribution 
of  printed  matter.  Locations  may  only  be 
designated  as  unavailable  if  the  sale  or 
distribution  of  printed  matter  will  cause 
injury  or  damage  to  park  resources, 
provide  a  clear  and  present  danger  to 
public  health  and  safety  arising  from  the 
location  of  the  activity,  result  in 
significant  conflict  with  other  existing 
uses,  unreasonably  impair  the  area's 
atmosphere  of  peace  and  tranquility, 
unreasonably  interfere  with  Service 
program  activities,  or  substantially 
impair  the  operation  of  public  use 
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facilities  or  the  services  of  National  Park 
Service  concessioners  or  contractors. 
Paragraph  (g)  provides  a  maximum 
limitation  of  14  days  for  a  permit.  This 
limitation  was  included  to  provide  a 
reasonable  opportunity  for  equal  access 
to  the  parks  for  all  groups  or  individuals 
seeking  to  sell  or  distribute  printed 
material.  The  season  of  heavy  visitor 
use  in  many  areas  of  the  National  Park 
System  is  fairly  short. 

A  requirement  for  permit  renewal  at 
14  day  intervals  should  not  be  unduly 
burdensome  to  superintendents  or 
applicants.  If  no  conflicting  applications 
have  been  received  and  granted  during 
the  period  since  the  initial  application  or 
last  renewal,  a  renewal  normally  can  be 
granted  immediately  by  the 
superintendent. 

A  limitation  of  14  days,  rather  than 
the  7-day  limitation  for  public 
asemblies.  has  been  designated  as  it  has 
been  the  experience  of  the  National 
Park  Service  that  sale  or  distribution  of 
printed  materials  generally  involve 
fewer  people  than  public  assemblies  and 
interferes  less  with  park  activities.  In 
addition,  generally  more  than  one  group 
or  individual  can  utilize  the  same  park 
area  for  sale  or  distribution  of  printed 
matter.  There  is  less  necessity,  then,  for 
allocating  spaqp  on  a  time-basis 
between  groups  or  individuals. 

Paragraph  (i)  provides  that  permit 
revocation  will  always  be  confirmed  in 
writing,  stating  the  reasons  for  the 
action,  but  an  immediate,  verbal 
revocation  may  be  made  under 
emergency  circumstances,  such  as  when 
it  appears  that  there  is  an  immediate 
danger  to  public  health  and  safety.  Such 
revocations  will  be  made  only  for  the 
reasons  listed  in  this  paragraph,  and  will 
be  followed  by  written  confirmation 
within  72  hours. 

Like  section  2.51.  Public  Assemblies. 
Meetings,  this  regulation  has  been 
developed  to  allow  First  Amendment 
activities  while  protecting  the  legitimate 
interests  of  the  National  Park  Service. 

Section  2.60    Livestock  Use  and 
Agriculture. 

This  regulation  prohibits  the  running- 
at-large,  herding,  pasturing  or  grazing  of 
livestock  of  any  kind  in  a  park  area,  or 
the  use  of  a  park  area  for  agricultural 
purposes,  except  as  specifically 
authorized  by  Federal  statutory  law, 
required  under  a  reservation  of  use 
rights  arising  from  acquisition  of  a  tract 
of  land,  or  as  designated  and  conducted 
as  a  necessary  and  integral  part  of  a 
recreational  activity  or  required  in  order 
to  maintain  a  historic  scene.  [See  §  1.5 
and  §  1.7.)  The  term  "livestock"  is 
defined  in  §  1.4  as  domesticated  animals 


that  are  personal  property  kept  for 
commercial  purposes. 

Paragraph  (b)  provides  that  any  of  the 
exceptions  provided  for  in  paragraph  (a) 
shall  be  allowed  only  pursuant  to  the 
terms  and  conditions  of  a  license, 
permit,  or  lease. 

Paragraph  (c)  regulates  livestock 
trespassing  within  park  areas,  and  gives 
the  superintendent  impoundment 
authority.  It  also  provides  for  the 
disposal  of  unclaimed  animals  in  the 
absence  of  applicable  State  statutes. 

Section  2.61    Residing  on  Federal 
Lands. 

This  provision  prohibits  residing  in 
park  areas  except  pursuant  to  the  terms 
and  conditions  of  a  permit,  lease  or 
contract.  This  prohibition  does  not  apply 
to  persons  residing  on  privately  owned 
lands. 

Section  2.62    Memorialization. 

This  regulation  prohibits  the 
installation  of  memorial  structures  or 
objects  without  the  permission  of  the 
Director. 

Paragraph  (b)  and  (c)  establish 
procedural  guidelines  on  the  scattering 
of  human  ashes.  Superintendents  will  be 
able  to  require  a  permit  to  scatter  ashes, 
or  can  designate  areas  where  a  permit  is 
not  required,  in  accordance  with  the 
procedues  of  §  1.5  and  §  1.7.  Authority  is 
included  to  restrict  this  activity  as  may 
be  necessary.  This  will  establish  a  basis 
for  controlling  the  scattering  of  human 
ashes  to  prevent  possible  conflicts  with 
other  park  uses. 

PARTS 

Applicability  and  Scope.  The 
regulations  in  Part  3  deal  with 
documentation,  registry,  enrollment, 
licensing,  and  numbering  of  vessels: 
compliance  with  rules  to  prevent 
collisions,  and  equipment  requirements. 
Their  purpose  is  to  maintain  and 
improve  safety  standards,  protect  boat 
owners,  passengers,  and  property. 

The  object  of  these  rules  is  nut  only  to 
enforce  "safety  on  water"  requirements, 
but  also  to  encourage  operational 
practices,  navigational  methods,  and 
water  use  that  contribute  to  the 
promotion  of  safety  for  park  visitors. 

The  term  "vessel"  is  defined  in  §  1.4 
and  means  every  type  or  description  of 
craft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as 
a  means  of  transportation  on  water, 
including  a  buoyant  device  permitting  or 
capable  of  free  flotation. 

Section  3.1    Applicable  Regulations. 

This  regulation  adopts  United  States 
Coast  Guard  regulations  and  promotes 
uniformity  and  reciprocity  of  boating 


regulations  between  States  and  the 
Federal  Government.  Service  personnel 
and  the  boating  public  are  required  to 
consult  the  appropriate  U.S.  Coast 
Guard  regulations. 

This  section  recognizes  the  United 
States  Coast  Guard  laws  and 
regulations  as  the  guiding  Federal 
standard  for  boating,  but  provides 
ability  to  enforce  State  or  National  Park 
Service  regulations  where  there  is 
specific  need. 

Section  3.2    Notional  Park  Service 
Distinctive  Identification. 

This  regulation  sets  forth  the 
specifications  for  a  National  Park 
Service  distinctive  marking  system.  The 
distinctive  markings  comply  with  41 
CFR  114.3&-5507;  and  Section  4(c)(3)  of 
the  "Federal  Boat  Safety  Act  of  1971," 
requiring  agency  identification  of  certain 
watercraft.  This  method  of  identification 
will  be  uniform  throughout  the  Service. 
To  the  extent  practicable,  vessel  hulls 
shall  be  white  in  color.  If  the  vessel  to 
be  purchased  is  not  available  in  white 
hull,  then  the  lightest  color  shall  be 
substituted. 

This  provision  will  enable  the  boating 
public  to  easily  recognize  National  Park 
Service  watercraft,  an  especially 
important  factor  in  life-threatening 
situations.  This  provision  is  not  intended 
to  apply  to  those  vessels  whose  design 
or  manufacture  makes  compliance 
impossible  or  impracticable,  such  as 
canoes  or  johnboats. 

Section  3.3    Permits. 

This  section  authorizes  the 
superintendents  to  issue  a  permit  for  the 
use  of  vessels  in  accordance  with  the 
criteria  and  procedures  of  §  1.6.  Non-fee 
permits  are  often  issued  to  ensure  that 
the  boating  public  is  aware  of  hazards 
and  special  conditions  existing  existing 
in  park  areas.  The  permit  describes  area 
policy,  equipment,  requirements, 
closures  or  restrictions,  and  special 
hazards. 

Section  3.4    Accidents 

This  regulation  requires  persons 
involved  in  a  boating  accident  or  other     - 
casualty  to  file  a  report  with  the 
superintendent  within  24  hours.  This 
reporting  responsibility  lies  with  the 
operator(s)  of  the  vessels  involved. 
However,  in  the  event  the  operator(s)  is 
unable  to  file  a  report,  this  responsibihty 
is  shared  by  other  persons  on  board  the 
vessel(s). 

This  provision  enables  the  National 
Park  Service  to  meet  its  responsibility 
for  boating  safety  within  park  areas,  as 
required  by  18  U.S.C.  la-2(h). 
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Section  3.5    Inspections. 

This  regulation  permits  authorized 
persons  to  stop  or  board  a  vessel  to 
examine  documents,  licenses  or  permits 
relating  to  the  operation  of  the  vessel, 
and  to  inspect  such  vessels  to  determine 
compliance  with  regulations  pertaining 
to  safety  equipment  and  operation. 

Paragraph  (b)  provides  the  authority 
for  an  authorized  person  to  direct  the 
operator  of  a  boat  to  take  immediate 
and  reasonable  steps  to  correct  a 
hazardous  condition,  proceed  to  a 
mooring,  dock,  or  anchorage,  or  suspend 
further  use  of  the  boat  until  the 
hazardous  condition  is  corrected,  to 
ensure  the  safety  of  those  aboard  the 
vessel.  This  paragraph  incorporates 
authority  currently  existing  under  Coast 
Guard  regulations  and  is  necessary  to 
ensure  compliance  with  safe  boating 
practices. 

Section  3.6    Prohibited  Operations. 

This  regulation  specifies  operations 
which  are  prohibited  when  using  vessels 
in  park  areas.  They  include  operating  a 
vessel  in  a  reckless  or  negligent  manner 
or  when  under  the  influence  of  alcohol 
or  a  controlled  substance  to  a  degree 
that  may  endanger  oneself  or  another 
person  or  damage  property  or  park 
resources.  Operating  a  vessel  in  excess 
of  5  mph  or  creating  a  wake  in  areas  so 
designated  in  accordance  with  the 
provision  of  §  1.5  and  §1.7,  or  within  100 
feet  of  a  diver's  marker,  downed  water 
skier  or  swimmer,  is  also  prohibited. 

The  launching  or  operating  of  airboats 
is  prohibited,  unless  authorized  pursuant 
to  this  chapter.  An  "airboat"  as  defined 
in  S  1-4  is  a  vessel  supported  by  the 
buoyancy  of  its  hull  and  powered  by  a 
propeller  or  fan  above  the  waterline. 

Operating  a  vessel  in  excess  of 
designated  size,  length  or  width 
restrictions  is  prohibited.  Designations 
will  be  made  in  accordance  with  the 
provisions  of  S  1.5  and  §  1.7,  and  will 
provide  the  superintendent  with  the 
flexibility  needed  to  deal  with  specific 
situations. 

Section  3. 7    Noise  A  batement. 

This  regulation  prohibits  operating  a 
vessel  in  or  upon  inland  waters  so  as  to 
exceed  a  noise  level  of  82  decibels 
measured  at  a  distance  of  82  feet  (25 
meters)  from  the  vessel.  This  section 
establishes  procedures  that  will  be 
employed  to  determine  such  noise 
levels. 

Section  3.20    Water  Skiing. 

This  regulation  prohibits  the  towing  of 
persons  by  vessels  except  in  designated 
waters.  [See  §  1.5  and  §  1.7.)  This 
section  is  intended  to  apply  to  all  forms 


of  towing,  i.e.,  with  or  without  skis,  on 
surfboards,  or  parasails.  Where  tovdng 
is  authorized,  the  following  are 
prohibited:  Towing  between  the  hours  of 
sunset  and  sunrise;  towing  without  one  ' 
person  (other  than  the  operator) 
observing  the  progress  of  the  person 
being  towed;  and  towing  or  being  towed 
in  channels  or  within  500  feet  of  areas 
designated  as  harbors,  swimming 
beaches,  or  mooring  areas  in  accordance 
with  §  1.5  and  §  1.7,  or  within  100  feet  of 
a  person  fishing  or  swinuning,  or  a 
diver's  marker. 

Subparagraph  (b)(3)  prohibits  towing 
a  person  who  is  not  wearing  a  personal 
flotation  device.  A  United  States  Coast 
Guard  approved  flotation  device  must 
be  worn  by  the  person  being  towed  or 
readily  available  in  the  towing  vessel. 

Section  3.21    Swimming  and  Bathing. 

This  regulation  prohibits  swimming  or 
bathing  in  locations  designated  as 
closed  in  accordance  with  the 
procedures  specified  in  §  1.5.  It  also 
prohibits  swimming  or  bathing  in 
violation  of  designated  restrictions.  [See 
§  1.5  and  §  1.7.)  Swimming  from  vessels 
which  are  underway  is  also  prohibited, 
except  in  circumstances  where  a 
capable  operator  is  on  board  and  ail 
propulsion  machinery  is  off  and/or  sails 
are  furled.  This  exception  recognizes  the 
fact  that  swimming  from  a  drifting 
vessel  on  a  calm  stretch  of  river,  or  even 
through  moderate  rapids  with  life 
jackets,  is  an  acceptable  practice. 

Paragraph  (b)  authorizes  the 
superintendent  to  prohibit  the  use  of 
notation  devices  within  location 
designated  as  swimming  beaches  in 
accordance  with  §  1.5  and  §  1.7. 

Section  3.22    Surfing. 

This  section  prohibits  the  use  of 
surfboards  and  similar  rigid  devices 
within  locations  designated  as 
swimming  beaches.  [See  §  1.5  and  §  1.7.) 
This  designation  may  be  seasonal  and/ 
or  time  specific,  as  necessary. 

Section  3.23    SCUBA  and  Snorkeling. 

This  regulation  prohibits  SCUBA  and 
snorkeling  within  locations  designated 
as  swimming,  docking,  or  mooring  areas, 
except  in  accordance  with  conditions 
that  may  be  established  by  the 
superintendent.  [See  §  1.5  and  §  1.7.) 

Paragraph  (b)  prohibits  diving  in 
waters  open  to  the  use  of  vessels,  other 
than  those  propelled  by  hand,  without 
displaying  a  standard  diver's  flag.  This 
requirement  is  intended  to  afford  added 
protection  to  park  visitors  engaged  in 
diving  activities.  It  also  recognizes  the 
fact  that  while  much  diving  occurs  in 
areas  where  there  is  boating  activity, 
many  diving  locations  are  in  areas 


where  no  boats  are  present,  i.e.,  certain 
reefs,  fresh  water  caves,  pools. 

PART  4 

Section  4.22    Hitchhiking. 

This  section  prohibits  hitchhiking,  or 
the  solicitation  of  transportation,  within 
park  areas. 

PART  7 

Section  7.100    Appalachian  National 
Scenic  Trail. 

Paragraph  (a)  prohibits  the  use  of. 
bicycles,  motorcycles,  snowmobiles,  or 
other  motor  vehicles  on  the  Appalachian 
National  Scenic  Trail.  Paragraph  (b) 
prohibits  the  use  of  horses  or  pack 
animals  on  the  Trail,  except  in 
designated  locations.  [See  §  1.5  and 
§  1.7.) 

PART  12 

Section  12. 1    Applicability  and  Scope. 

This  section  makes  the  regulations  in 
36  CFR  Parts  1-7,  as  well  as  the  rules  in 
Part  12,  applicable  to  the  operation, 
maintenance,  and  administration  of  the 
National  Cemeteries  within  the  National 
Park  System. 

Drafting  Information 

The  primary-  authors  of  these 
regulations  are  Carl  Christensen,  Gulf 
Islands  National  Seashore,  Michael 
Finley,  Assateague  Island  National 
Seashore,  Maureen  Finnerty,  Division  of 
Visitor  Services,  Washington,  D.C.,  and 
Donald  Baur,  Division  of  Conservation 
and  Wildlife,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington. 
D.C.  In  addition,  numerous  National 
Park  Service  employees  from  park  areas 
throughout  the  National  Park  System 
contributed  significantly  to  their  review 
and  development. 

Paperwork  Reduction  Act 

The  information  requirements 
contained  in  §  2.4,  §  2.5,  §  2.10,  §  2.12, 
§  2.17,  §  2.33.  §  2.38,  §  2.50,  §  2.51.  §  2.52, 
§  2.60,  §  2.61,  §  2.62,  §  3.3,  and  §  3.4  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.,  and  assigned  clearance 
number  1024-0026. 

Compliance  With  Other  Laws 

As  required  by  the  Nationa^.^/ 
Environmental  Policy  Act  (42  ll5!c. 
4332  et  seq.).  the  Service  has  prepared 
an  environmental  assessment  on  these 
regulations  and  has  made  a  Finding  of 
No  Significant  Impact  (FONSI).  Copies 
of  the  Environmental  Assessment  and 
FONSI  are  available  for  public  review  at 
the  address  noted  at  the  beginning  of 
this  rulemaking. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  Department  has 
made  the  latter  finding  because  these 
regulations  will  only  have  minimal 
positive  or  negative  impacts  on  the 
following:  Some  small  businesses  selling 
certain  park-related  items;  local  guide 
services  and  commercial  packers; 
aircraft  salvage  companies;  local  repair 
shops  and  filling  stations;  and  ranching 
and  farming  interests. 

List  of  Subjects 

36  CFR  Part  1 

National  parks.  Penalties. 
36  CFR  Part  2 

National  parks.  Signs  and  symbols. 
36  CFR  Part  3 

Marine  safety.  National  parks. 
36  CFR  Part  4 

National  parks,  Traffic  regulations. 
36  CFR  Part  5 

Alcohol  and  alcoholic  beverages, 
Business  and  industry,  Civil  rights. 
Equal  employment  opportunity.  National 
parks.  Pets,  Transportation. 

36  CFR  Part  6. 

Motor  vehicles.  National  parks. 
36  CFR  Part  7 

National  parks. 
36  CFR  Port  12 

Cemeteries,  Military  personnel. 
National  parks.  Veterans. 

Authority. — The  Ser\'ice's  authority  for 
promulgating  these  regulations  is  16  U.S.C.  1 
and  3,  and  statutes  relating  to  specific  park 
areas. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 

1.  Parts  1,  2  and  3  are  revised  to  read 
as  follows: 

PART  1— GENERAL  PROVISIONS 

Sec. 

1.1  Purpose. 

1.2  Applicability  and  scope. 

1.3  Penalties. 

1.4  Definitions. 

15    Closures  and  public  use  limits. 

1.6  Permits. 

1.7  Public  notice. 

1.8  Information  collection. 
1.10    Symbolic  signs. 

Auttiority:  16  U.S.C.  1,  3. 


§  1.1  Purpose. 

(a)  The  regulations  in  this  chapter 
provide  for  the  proper  use.  management, 
government,  and  protection  of  persons, 
property,  and  natural  and  cultural 
resources  within  areas  under  the 
jurisdiction  of  the  National  Park  Service. 

(b)  These  regulations  will  be  utilized 
to  fulfill  the  statutory  purposes  of  units 
of  the  National  Park  System:  to  conserve 
scenery,  natural  and  historic  objects, 
and  wildlife,  and  to  provide  for  the 
enjoyment  of  those  resources  in  a 
manner  that  will  leave  them  unimpaired 
for  the  enjoyment  of  future  generations. 

§  1.2  Applicabtltty  and  scope. 

(a)  The  regulations  contained  in  this 
chapter  shall  apply  to  all  persons 
entering,  using,  visiting  or  othenvise 
within; 

(1)  The  boundaries  of  federally  owned 
lands  and  waters  administered  by  or 
subject  to  the  jurisdiction  of  the 
National  Park  Service;  or 

(2)  The  boundaries  of  lands  and 
waters,  controlled,  leased,  administered 
or  otherwise  subject  to  the  jurisdiction 
of  the  National  Park  Service;  or 

(3)  Less-than-fee  interests  to  the 
extent  necessary  to  fulfill  the  purpose  of 
the  acquired  Federal  interest  and 
compatible  with  the  retained  nonfederal 
interest 

(b)  The  regulations  contained  in  Parts 
1  through  7  of  this  chapter  are  not 
applicable  on  privately  ovmed  lands 
and  waters  (including  Indian  lands  and 
waters  owned  individually  or  tribally) 
within  the  boundaries  of  a  park  area, 
except  as  may  be  provided  by 
regulations  relating  specifically  to 
privately  owned  lands  and  waters  under 
the  legislative  jurisdiction  of  the  United 
States. 

(c)  The  regulations  contained  in  Parts 

1  through  6  of  this  chapter  are  not 
applicable  to  park  areas  administered 
by  the  National  Park  Service  in  the 
District  of  Columbia  and  its  environs,  to 
which  Part  50  is  applicable. 

(d)  The  regulations  contained  in  Part  7 
and  Part  13  of  this  chapter  are  special 
regulations  prescribed  for  specific  park 
areas.  Those  regulations  may  amend, 
modify,  relax  or  make  more  stringent  the 
regulations  contained  in  Parts  1  through 
6  and  Part  12  of  this  chapter. 

(e)  The  regulations  contained  in  Parts 

2  through  7  shall  not  be  construed  to 
prohibit  administrative  activities 
conducted  by  the  National  Park  Service, 
or  its  agents,  in  accordance  with 
approved  general  management  and 
resource  management  plans,  or  in 
emergency  operations  involving  threats 
to  life,  property,  or  park  resources. 


S  1.3    PenaWe*. 

(a)  A  person  convicted  of  violating  a 
provision  of  the  regulations  contained  in 
Parts  1  through  7  and  Part  13  of  this 
chapter,  within  a  park  area  not  covered 
in  paragraphs  (b)  or  (c)  of  this  section, 
shall  be  punished  by  a  fine  not 
exceeding  $500  or  by  imprisonment  not 
exceeding  6  months,  or  both,  and  shall 
be  adjudged  to  pay  all  costs  of  the 
proceedings.  16  U.S.C.  3. 

(b)  A  person  who  knowingly  and 
willfully  violates  any  provision  of  the 
regulations  c6ntained  in  Parts  1  through 
7  of  this  chapter,  within  any  of  the 
national  military  parks,  battlefield  sites, 
national  monuments,  or  miscellaneous 
memorials  transferred  to  the  jurisdiction 
of  the  Secretary  of  the  Interior  from  that 
of  the  Secretary  of  War  by  Executive 
Order  No.  6166,  June  10, 1933,  and 
enumerated  in  Executive  Order  No. 
6228,  July  28, 1933,  shall  be  punished 
upon  conviction  thereof  by  a  fine  of  not 
more  than  $100,  or  by  imprisonment  for 
not  more  than  3  months,  or  by  both.  16 
U.S.C.  9a. 

(c)  A  person  convicted  of  violating 
any  provision  of  the  regulations 
contained  in  Parts  1  through  7  of  this 
chapter,  within  a  park  area  established 
pursuant  to  the  Act  of  August  21, 1935, 
49  Stat.  666,  shall  be  punished  by  a  fine 
of  not  more  than  $500  and  shall  be 
adjudged  to  pay  all  costs  of  the 
proceedings.  16  U.S.C.  462. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  a  person  convicted  of  violating 
§  2.23  of  this  chapter  shall  be  punished 
by  a  fine  of  not  more  than  $100. 16 
U.S.C.  460/. 

§  1.4    Definitions. 

(a)  The  following  definitions  shall 
apply  to  this  chapter,  unless  modified  by 
the  definitions  for  a  specific  part  or 
regulation: 

"Abandonment"  means  the  voluntary 
relinquishment  of  property  with  no 
intent  to  retain  possession. 

"Administrative  activities"  means 
those  activities  conducted  under  the 
authority  of  the  National  Park  Service 
for  the  purpose  of  safeguarding  persons 
or  property,  implementing  management 
plans  and  policies  developed  in 
accordance  and  consistent  with  the 
regulations  in  this  chapter,  or  repairing 
or  maintaining  government  facilities. 

"Airboat"  means  a  vessel  that  is 
supported  by  the  buoyancy  of  its  hull 
and  powered  by  a  propeller  or  fan 
above  the  waterline.  This  definition 
should  not  be  construed  to  mean  a 
"hovercraft,"  that  is  supported  by  a  fan- 
generated  air  cushion. 
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"Aircraft"  means  a  device  that  is  used 
or  intended  to  be  used  for  human  flight 
in  the  air,  including  powerless  flight. 

"Archeological  resource"  means 
material  remains  of  past  human  life  or 
activities  that  are  of  archeological 
interest  and  are  at  least  50  years  of  age. 
This  term  includes,  but  shall  not  be 
limited  to,  objects  made  or  used  by 
humans,  such  as  pottery,  basketry, 
bottles,  weapons,  weapon  projectiles, 
tools,  structures  or  portions  of 
structures,  pit  houses,  rock  paintings, 
rock  carvings,  intaglios,  or  any  portion 
or  piece  of  the  foregoing  items,  and  the 
physical  site,  location  or  context  in 
which  they  are  found,  or  human  skeletal 
materials  or  graves. 

"Authorized  emergency  vehicle" 
means  a  vehicle  in  official  use  for 
emergency  purposes  by  a  State  or 
Federal  agency,  private  ambulances, 
and  other  vehicles  operated  by  or  under 
the  direction  of  the  superintendent. 

"Authorized  person"  means  an 
employee  or  agent  of  the  National  Park 
Service  with  delegated  authority  to 
enforce  the  provisions  of  this  chapter. 

"Bicycle"  means  every  device 
propelled  solely  by  human  power  upon 
which  a  person  or  persons  may  ride  on 
l.;nd,  having  one,  two,  or  more  wheels. 
"Boundary"  means  a  deUneation  of 
r-.'deral  interest  on  a  map: 

11}  Authorized  by  Congress;  or  (2) 
K  i.blished  pursuant  to  law  in  the  Federal 
Register;  or  (3)  filed  or  recorded  by  a 
State  or  poUtical  subdivision  in 
accordance  with  applicable  law. 

"Camping"  means  the  erecting  of  a 
tent  or  shelter  of  natural  or  synthetic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  parking 
of  a  motor  vehicle,  motor  home  or 
trailer,  or  mooring  of  a  vessel  for  the 
apparent  purpose  of  overnight 
occupancy. 

"Carry"  means  to  wear,  bear,  or  have 
on  or  about  the  person. 

"Controlled  substance"  means  a  drug 
or  other  substance,  or  immediate 
precursor,  included  in  schedules  I,  II,  III. 
IV,  or  V  of  Part  B  of  the  Controlled 
Substance  Act  (21  U.S.C.  812)  or  a  drug 
or  substance  added  to  these  schedules 
pursuant  to  the  terms  of  the  Act. 

"Cultural  resource"  means  material 
remains  of  past  human  life  or  activities 
that  are  of  significant  cultural  interest 
and  are  less  than  50  years  of  age.  This 
term  includes,  but  shall  not  be  limited 
to,  objects  made  or  used  by  humans, 
such  as  pottery,  basketry,  bottles, 
weapons,  weapon  projectiles,  tools, 
structures  or  portions  of  structures,  or 
any  portion  or  piece  of  the  foregoing 
items,  and  the  physical  site,  location,  or 
context  in  which  they  are  found,  or 
human  skeletal  materials  or  graves. 


"Developed  area"  means  roads, 
parking  areas,  picnic  areas, 
campgrounds,  or  other  structures, 
facilities  or  lands  located  within 
development  and  historic  zones 
depicted  on  the  park  area  land 
management  and  use  map. 

"Director"  means  the  Director  of  the 
National  Park  Service. 

"Downed  aircraft"  means  an  aircraft 
that  cannot  become  airborne  as  a  result 
of  mechanical  failure,  fire,  or  accident. 

"Firearm"  means  a  loaded  or 
unloaded  pistol,  rifle,  shotgun  or  other 
weapon  which  is  designed  to,  or  may  be 
readily  converted  to,  expel  a  projectile 
by  the  ignition  of  a  propellant. 

"Fish"  means  any  member  of  the 
subclasses  Agnatha,  Chondrichthyes,  or 
Osteichthyes,  or  any  mollusk  or 
crustacean  found  in  salt  water. 

"Fishing"  means  taking  or  attempting 
to  take  fish. 

"Hunting"  means  taking  or  attempting 
to  take  wildlife,  except  trapping. 

"Legislative  jurisdiction"  means  lands 
and  waters  under  the  exclusive'  or 
concurrent  jurisdiction  of  the  United 
States. 

"Livestock"  means  domesticated 
animals  that  are  personal  property  kept 
for  commercial  purposes. 

"Motorcycle"  means  every  motor 
vehicle  having  a  seat  for  the  use  of  the 
rider  and  designed  to  travel  on  not  more 
that  three  wheels  in  contact  with  the 
ground,  but  excluding  a  tractor. 

"Motor  Vehicle"  means  every  vehicle 
that  is  self-propelled  and  every  vehicle 
that  is  propelled  by  electric  power,  but 
not  operated  upon  rails,  or  upon  water, 
except  a  snowmobile. 

"Net"  means  a  seine,  weir,  net  wire, 
fish  trap,  or  other  implement  designed  to 
entrap  fish,  except  a  hand-held  landing 
net  used  to  retrieve  fish  taken  by  hook 
and  line. 

"Nondeveloped  area"  means  all  lands 
and  waters  within  park  areas  other  than 
developed  areas. 

"Operator"  means  a  person  who 
operates,  drives,  controls  or  otherwise 
has  charge  of  a  vehicle. 

"Pack  animal"  means  horses,  burros, 
mules  or  other  hoofed  mammals  when 
designated  as  pack  animals  by  the 
superintendent. 

"Park  area"  means  lands  and  waters 
administered  by  the  National  Park 
Service. 

"Park  road"  means  the  main-traveled 
surface  of  a  roadway  open  to  motor 
vehicles,  owned,  controlled  or  otherwise 
administered  by  the  National  Park 
Service. 

"Permit"  means  a  v«itten 
authorization  to  engage  in  uses  or 
activities  that  are  otherwise  prohibited, 
restricted,  or  regulated. 


"Person"  means  an  individual,  firm, 
corporation,  society,  association, 
partnership,  or  private  or  public  body. 

"Pet"  means  a  dog.  cat  or  any  animal 
that  has  been  domesticated. 

"Possession"  means  exercising  direct 
physical  control  or  dominion,  with  or 
without  ownership,  over  property,  or 
archeological.  cultural  or  natural 
resources. 

"Practitioner"  means  a  physician, 
dentist,  veterinarian,  scientific 
investigator,  pharmacy,  hospital  or  other 
person  licensed,  registered  or  otherwise 
permitted  by  the  United  States  or  the 
jurisdiction  in  which  such  person 
practices  to  distribute  or  possess  a 
controlled  substance  in  the  course  of 
professional  practice. 

"Public  use  limit"  means  the  number 
of  persons;  number  and  type  of  animals; 
amount,  size  and  type  of  equipment, 
vessels,  mechanical  modes  of 
conveyance,  or  food/beverage 
containers  allowed  to  enter,  be  brought 
into,  remain  in,  or  be  used  within  a 
designated  geographic  area  or  facility; 
or  the  length  of  time  a  designated 
geographic  area  or  facility  may  be 
occupied. 

"Refuse"  means  trash,  garbage, 
rubbish,  waste  papers,  bottles  or  cans, 
debris,  litter,  oil,  solvents,  liquid  waste, 
or  other  discarded  materials. 

"Regional  Director"  means  the  official 
in  charge  of  a  region  of  the  National 
Park  Service. 

"Secretary"  means  the  Secretary  of 
the  Interior. 

"Services"  means,  but  is  not  limited 
to,  meals  and  lodging,  labor, 
professional  services,  transportation, 
admission  to  exhibits,  use  of  telephone 
or  other  utilities,  or  any  act  for  which 
payment  is  customarily  received. 

"Smoking"  means  the  carrying  of 
lighted  cigarettes,  cigars  or  pipes,  or  the 
intentional  and  direct  inhalation  of 
smoke  from  these  objects. 

"Snowmobile"  means  a  self-propelled 
^  vehicle  intended  for  travel  primarily  on 
snow,  having  a  curb  weight  of  not  more 
than  1000  pounds  (450  kg),  driven  by  a 
track  or  tracks  in  contact  with  the  snow, 
and  steered  by  ski  or  skis  in  contact 
with  the  snow. 

"State"  means  a  State,  territory,  or 
possession  of  the  United  States. 

"Superintendent"  means  the  official  in 
charge  of  a  park  area  or  an  authorized 
representative  thereof. 

"Take"  or  "taking"  means  to  pursue, 
hunt,  harass,  harm,  shoot,  trap,  net, 
capture,  collect,  kill,  wound,  or  attempt 
to  do  any  of  the  above. 

"Traffic"  means  pedestrians,  ridden  or 
herded  animals,  vehicles,  and  other 
conveyances,  either  singly  or  together 


while  using  any  road,  trail,  street  or 
other  thoroughfare  for  purpose  of  travel. 

"Trap"  means  a  snare,  trap,  mesh, 
wire  or  other  implement,  object  or 
mechanical  device  designed  to  entrap  or 
kill  animals  other  than  fish. 

'Trapping"  means  taking  or 
attempting  to  take  wildlife  with  a  trap. 

"Underway"  means  when  a  vessel  is 
not  at  anchor,  moored,  made  fast  to  the 
shore  or  docking  facility,  or  aground. 

"Unloaded,"  as  applied  to  weapons 
and  firearms,  means  that:  (1)  There  is  no 
unexpended  shell,  cartridge,  or 
projectile  in  the  chamber  or  magazine  of 
a  firearm;  (2)  a  muzzle-loading  weapon 
does  not  contain  gunpowder  in  the  pan, 
or  the  percussion  cap  is  not  in  place; 
and  (3)  bows,  crossbows,  spear  guns  or 
any  implement  capable  of  discharging  a 
missile  or  similar  device  by  means  of  a 
loading  or  discharging  mechanism,  when 
that  loading  or  discharging  mechanism 
is  not  charged  or  drawn. 

"Vehicle"  means  every  device  in, 
upon,  or  by  which  a  person  or  property 
is  or  may  be  transported  or  drawn  on 
land,  except  snowmobiles  and  devices 
moved  by  human  power  or  used 
exclusively  upon  stationary  rails  or 
track. 

"Vessel"  means  every  type  or 
description  of  craft,  other  than  a 
seaplane  on  the  water,  used  or  capable 
of  being  used  as  a  means  of 
transportation  on  water,  including  a 
buoyant  device  permitting  or  capable  of 
free  flotation. 

"Weapon"  means  a  firearm, 
compressed  gas  or  spring-powered 
pistol  or  rifle,  bow  and  arrow,  crossbow, 
blowgun,  speargun,  hand-thrown  spear, 
slingshot,  irritant  gas  device,  explosive 
device,  or  any  other  implement  designed 
to  discharge  missiles,  and  includes  a 
weapon  the  possession  of  which  is 
prohibited  under  the  laws  of  the  State  in 
which  the  park  area  or  portion  thereof  is 
located. 

"Wildlife"  means  any  member  of  the 
animal  kingdom  and  includes  a  part, 
product,  egg  or  offspring  thereof,  or  the 
dead  body  or  part  thereof,  except  fish. 

(b)  In  addition  to  the  definitions  in 
paragraph  (a),  for  the  purpose  of  the 
regulations  contained  in  Parts  3  and  7  of 
this  chapter,  the  definitions  pertaining  to 
navigation,  navigable  waters  and 
shipping  enumerated  in  Title  14  United 
States  Code,  Title  33  Code  of  Federal 
Regulations,  Title  46  Code  of  Federal 
Regulations,  Title  49  Code  of  Federal 
Regulations,  the  Federal  Boating  Safety 
Act  of  1971,  and  the  Inland  Navigational 
Rules  Act  of  1980,  shall  apply  for 
boating  and  water  activities. 


S  1.5    Closurea  and  public  um  limits. 

(a)  Consistent  with  applicable 
legislation  and  Federal  administrative 
policies,  and  based  upon  a 
determination  that  such  action  is 
necessary  for  the  maintenance  of  public 
health  and  safety,  protection  of 
environmental  or  scenic  values, 
protection  of  natural  or  cultural 
resources,  aid  to  scientific  research, 
implementation  of  management 
responsibilities,  equitable  allocation  and 
use  of  facilities,  or  the  avoidance  of 
conflict  among  visitor  use  activities,  the 
superintendent  may: 

(1)  Establish,  for  all  or  a  portion  of  a 
park  area,  a  reasonable  schedule  of 
visiting  hours,  impose  public  use  limits, 
or  close  all  or  a  portion  of  a  park  area  to 
all  public  use  or  to  a  specific  use  or 
activity. 

(2)  Designate  areas  for  a  specific  use 
or  activity,  or  impose  conditions  or 
restrictions  on  a  use  or  activity. 

(3)  Terminate  a  restriction,  limit, 
closure,  designation,  condition,  or 
visiting  hour  restriction  imposed  under 
paragraph  (a)(1)  or  (2)  of  this  section. 

(b)  Except  in  emergency  situations,  a 
closure,  designation,  use  or  activity 
restriction  or  condition,  or  the 
termination  or  relaxation  of  such,  which 
is  of  a  nature,  magnitude  and  duration 
that  will  result  in  a  significant  alteration 
in  the  public  use  pattern  of  the  park 
area,  adversely  affect  the  park's  natural, 
aesthetic,  scenic  or  cultural  values, 
require  a  long-term  or  significant 
modification  in  the  resource 
management  objectives  of  the  unit,  or  is 
of  a  highly  controversial  nature,  shall  be 
published  as  rulemaking  in  the  Federal 
Register. 

(c)  Except  in  emergency  situations, 
prior  to  implementing  or  terminating  a 
restriction,  condition,  public  use  limit  or 
closure,  the  superintendent  shall  prepare 
a  written  determination  justifying  the 
action.  That  determination  shall  set 
forth  the  reason(s)  the  restriction, 
condition,  public  use  limit  or  closure 
authorized  by  paragraph  (a)  has  been 
established,  and  an  explanation  of  why 
less  restrictive  measures  will  not  suffice, 
or  in  tiie  case  of  a  termination  of  a 
restriction,  condition,  public  use  limit  or 
closure  previously  established  under 
paragraph  (a),  a  determination  as  to 
why  the  restriction  is  no  longer 
necessary  and  a  finding  that  the 
termination  will  not  adversely  impact 
park  resources.  This  determination  shall 
be  available  to  the  public  upon  request. 

(d)  To  implement  a  public  use  limit, 
the  superintendent  may  establish  a 
permit,  registration,  or  reservation 
system.  Permits  shall  be  issued  in 
accordance  with  the  criteria  and 
procedures  of  §  1.6  of  this  chapter. 


(e)  Except  in  emergency  situations,  the 
public  will  be  informed  of  closures, 
designations,  and  use  or  activity 
restrictions  or  conditions,  visiting  hours, 
public  use  limits,  public  use  limit 
procedures,  and  the  termination  or 
relaxation  of  such,  in  accordance  with 

§  1.7  of  this  chapter. 

(f)  Violating  a  closure,  designation, 
use  or  activity  restriction  or  condition, 
schedule  of  visiting  hours,  or  public  use 
limit  is  prohibited.  When  a  permit  is 
used  to  implement  a  public  use  limit, 
violation  of  the  terms  and  conditions  of 
a  permit  is  prohibited  and  may  result  in 
the  suspension  or  revocation  of  the 
permit. 

9 1.6    PermJU. 

(a)  When  authorized  by  regulations 
set  forth  in  this  chapter,  the 
superintendent  may  issue  a  permit  to 
authorize  an  otherwise  prohibited  or 
restricted  activity  or  impose  a  public  use 
limit.  The  activity  authorized  by  a 
permit  shall  be  consistent  with 
applicable  legislation.  Federal 
regulations  and  administrative  policies, 
and  based  upon  a  determination  that 
public  health  and  safety,  environmental 
or  scenic  values,  natural  or  cultural 
resources,  scientific  research, 
implementation  of  management 
responsibiUties,  proper  allocation  and 
use  of  facilities,  or  the  avoidance  of 
conflict  among  visitor  use  activities  will 
not  be  adversely  impacted. 

(b)  Except  as  otherwise  provided, 
application  for  a  permit  shall  be 
submitted  to  the  superintendent  during 
normal  business  hours. 

(c)  The  public  will  be  informed  of  the 
existence  of  a  permit  requirement  in 
accordance  with  §  1.7  of  this  chapter. 

(d)  Unless  otherwise  provided  for  by 
the  regulations  in  this  chapter,  the 
superintendent  shall  deny  a  permit  that 
has  been  properly  applied  for  only  upon 
a  determination  that  the  designated 
capacity  for  an  area  or  facility  would  be 
exceeded;  or  that  one  or  more  of  the 
factors  set  forth  in  paragraph  (a)  of  this 
section  would  be  adversely  impacted. 
The  basis  for  denial  shall  be  provided  to 
the  applicant  upon  request. 

(e)  The  permit  shall  contain  special 
conditions  the  superintendent  deems 
necessary  to  protect  park  resources  or 
public  safety. 

(f)  A  compilation  of  those  activities 
requiring  a  permit  shall  be  maintained 
by  the  superintendent  and  available  to 
the  public  upon  request. 

(g)  The  superintendent  may  suspend 
or  revoke  a  permit  for  violation  of  its 
terms  or  conditions. 

(h)  Violation  of  the  terms  and 
conditions  of  a  permit  is  prohibited. 


UMI 


VOL 


30278  Federal  Register  /  Vol.  48.  No.  127  /  Thursday,  June  30,  1983  /  Rules  and  Regulations 


§  1.7    Public  notice. 

(a)  Whenever  the  authority  of  §  1.5(a) 
is  invoked  to  restrict  or  control  a  public 
use  or  activity,  to  relax  or  revoke  an 
existing  restriction  or  control,  to 
designate  all  or  a  portion  of  a  park  area 
as  open  or  closed,  or  to  require  a  permit 
to  implement  a  public  use  limit,  the 
public  shall  be  notified  by  one  or  more 
of  the  following  methods: 

(1)  Signs  posted  at  conspicuous 
locations,  such  as  normal  points  of  entry 
and  reasonable  intervals  along  the 
boundary  of  the  affected  park  locale. 

(2)  Maps  available  in  the  office  of  the 
superintendent  and  other  places 
convenient  to  the  public. 

(3)  Publication  in  a  newspaper  of 
general  circulation  in  the  affected  area. 

(4)  Other  appropriate  methods,  such 
as  the  removal  of  closure  signs,  use  of 
electronic  media,  park  brochures,  maps 


and  handouts. 

(b)  In  addition  to  the  above-described 
notification  procedures,  the 
superintendent  shall  compile  in  writing 
all  the  designations,  closures,  permit 
requirements  and  other  restrictions 
imposed  under  discretionary  authority. 
This  compilation  shall  be  updated 
annually  and  made  available  to  the 
public  upon  request. 

§  1.8    Information  collection. 

The  information  collection 
requirements  contained  in  §  2.4,  §  2.5, 
§  2.10,  §  2.12,  §  2.17,  §  2.33,  §  2.38,  §  2.50, 
§  2.51,  §  2.52,  §  2.80,  §  2.61,  §  2.62,  §  3.3 
and  §  3.4  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.,  and  assigned 
clearance  number  1024-0026.  This 
information  is  being  collected  to  solicit 
information  necessary  for  the 


superintendent  to  issue  permits  and 
other  benefits,  and  to  gather 
information.  This  information  will  be 
used  to  grani  aunnnistrative  benefits.  In 
all  sections  except  §  2.33  and  §  3.4,  the 
obligation  to  respond  is  required  to 
obtain  a  benefit.  In  §  2.33  and  §  3.4,  the 
obligation  to  respond  is  mandatory. 

§  1.10    Symbolic  signs. 

(a)  The  signs  pictured  below  provide 
general  information  and  regulatory 
guidance  in  park  areas.  Certain  of  the 
signs  designate  activities  that  are  either 
allowed  or  prohibited.  Activities 
symbolized  by  a  sign  bearing  a  slash 
mark  are  prohibited. 

(b)  The  use  of  other  types  of  signs  not 
herein  depicted  is  not  precluded. 
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PART  2— RESOURCE  PROTECTION, 
PUBLIC  USE  AND  RECREATION 

Sec 

2.1  Preservation  of  natural,  cultural  and 
archeological  resources. 

2.2  Wildlife  protection. 

2.3  Fishing. 

2  4  Weapons,  traps  and  nets. 

2.5  Research  specimens. 

2.10  Camping  and  food  storage. 

2.11  Picnicking. 

2.12  Audio  disturbances. 

2.13  Fires. 

2.14  Sanitation  and  refuse. 

2.15  Pets. 

2.16  Horses  and  pack  animals. 

2.17  Aircraft  and  air  delivery. 

2.18  Snowmobiles. 

2.19  Winter  activities. 

2.20  Skating,  skateboards  and  similar 
devices. 

2  21     Smoking. 

2.22  Property. 

2.23  Recreation  fees. 

2.30  Misappropriation  of  property  and 
services. 

2.31  Trespassing,  tampering  and  vasdalism. 
Interfering  with  agency  funcHeas. 
Report  of  injury  or  damage. 
Disorderly  conduct. 
Alcoholic  beverages  and  controlled 

substances. 

2.36  Gambling. 

2.37  Noncommercial  soliciting. 

2.38  Explosives. 

2.50  Special  events. 

2.51  Pubhc  assemblies,  meetings. 

2.52  Sale  or  distribution  of  printed  matter. 

2.60  Livestock  use  and  agriculture. 

2.61  Residing  on  Federal  lands. 

2.62  Memorialization. 
Authority:  16  U.S.C.  1.  3. 


2.32 
2.33 
2.34 
2.35 


§  2.1     Preservation  of  natural,  cultural  and 
archeological  resources. 

(aj  Except  as  otherwise  provided  in 
this  chapter,  the  following  is  prohibited; 

(1)  Possessing,  destroying,  injuring, 
defacing,  removing,  digging,  or 
disturbing  from  its  natural  state: 

(i)  Living  or  dead  wildlife  or  fish,  or 
the  parts  of  products  thereof,  such  as 
antlers  or  nests. 

(iif  Plants  or  the  parts  or  products 
thereof. 

(iii)  Nonfossilized  and  fossilized 
paleontological  specimens,  cultural  or 
archeological  resources,  or  the  parts 
thereof. 

(iv)  A  mineral  resource  or  cave 
formation  or  the  parts  thereof. 

(2)  Introducing  wildlife,  fish  or  plants, 
including  their  reproductive  bodies,  into 
a  park  area  ecosystem. 

(3)  Tossing,  throwing  or  rolling  rocks 
or  other  items  inside  caves  or  caverns, 
into  valleys,  canyons,  or  caverns,  down 
hillsides  or  mountainsides,  or  into 
thermal  features. 

(4)  Using  or  possessing  wood  gathered 
from  within  the  park  area:  Provided, 
however.  That  the  superintendent  may 


designate  areas  where  dead  wood  on 
the  ground  may  be  collected  for  use  as 
fuel  for  campfires  within  the  park  area. 

(5)  Walking  on,  climbing,  entering, 
ascending,  descending,  or  traversing  an 
archeological  or  cultural  resource, 
monument,  or  statute,  except  in 
designated  areas  and  under  conditions 
established  by  the  superintendent. 

(6)  Possessing,  destroying,  injuring, 
defacing,  removing,  digging,  or 
disturbing  a  structure  or  its  furnishing  or 
fixtures,  or  other  cultural  or 
archeological  resources. 

(7)  Possessing  or  using  a  mineral  or 
metal  detector,  magnetometer,  side  scan 
sonar,  other  metal  detecting  device,  or 
subbotfom  profiler. 

This  paragraph  does  not  apply  to: 

(i)  A  device  broken  down  and  stored 
or  packed  to  prevent  its  use  while  in 
park  areas. 

(ii)  Electronic  equipment  used 
primarily  for  the  navigation  and  safe 
operation  of  boats  and  aircraft. 

(iii)  Mineral  or  metal  detectors, 
magnetometers,  or  subbottom  profilers 
used  for  authorized  scientific,  mining,  or 
administrative  activities. 

(b)  The  superintendent  may  restrict 
hiking  or  pedestrian  use  to  a  designated 
trail  or  walkway  system  pursuant  to 
S  1.5  and  §  1.7.  Leaving  a  trail  or 
walkway  to  shortcut  between  portions 
of  the  same  frail  or  walkway,  or  to 
shortcut  to  an  adjacent  trail  or  walkway 
in  violation  of  designated  restrictions  is 
prohibited. 

(c)(1)  The  superintendent  may 
designate  certain  fruits,  berries,  nuts,  or 
unoccupied  seashells  which  may  be 
gathered  by  hand  for  personal  use  or 
consumption  upon  a  written 
determination  that  the  gathering  or 
consumption  will  not  adversely  affect 
park  wildlife,  the  reproductive  potential 
of  a  plant  species,  or  otherwise 
adversely  affect  park  resources. 

2.  The  superintendent  may: 

(i)  Limit  the  size  and  quantity  of  the 
natural  products  that  may  be  gathered 
or  possessed  for  this  purpose;  or 

(ii)  Limit  the  location  where  natural 
products  may  be  gathered;  or 

(iii)  Restrict  the  possession  and 
consumption  of  natural  products  to  the 
park  area. 

(3)  The  following  are  prohibited: 

(i)  Gathering  or  possessing 
undesignated  natural  products. 

(ii)  Gathering  or  possessing  natural 
products  in  violation  of  the  size  or 
quantity  limits  designated  by  the 
superintendent. 

(iii)  Unauthorized  removal  of  natural 
products  from  the  park  area. 

(iv)  Gathering  naturalproducts 
outside  of  designated  areas. 


(v)  Sale  or  commercial  use  of  natural 
products. 

(d)  This  section  shall  not  be  construed 
as  authorizing  the  taking,  use  or 
possession  offish,  wildlife  or  plants  for 
ceremonial  or  religious  purposes,  except 
where  specifically  authorized  by  Federal 
statutory  law,  treaty  rights,  or  in 
accordance  with  §  2.2  or  §  2.3. 

Note. — Regulations  concerning 
archeological  resources  are  found  in  43  CFR 
Part  3. 

§  2.2    Wildlife  protection. 

(a)  The  following  are  prohibited: 

(1)  The  taking  of  wildlife,  except  by 
authorized  hunting  and  trapping 
activities  conducted  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  The  feeding,  touching,  teasing, 
frightening  or  intentional  disturbing  of 
wildlife  nesting,  breeding  or  other 
activities. 

(3)  Possessing  unlawfully  taken 
wildlife  or  portions  thereof. 

(4)  Discharging  a  weapon,  except  for 
the  purpose  of  taking  wildlife  where 
hunting  is  allowed. 

(b)  Hunting  and  trapping 

(1)  Hunting  shall  be  allowed  in  park 
areas  where  such  activity  is  specifically 
mandated  by  Federal  statutory  law. 

(2)  Hunting  may  be  allowed  in  park 
areas  where  such  activity  is  specifically 
authorized  as  a  discretionary  activity 
under  Federal  statutory  law  if  the 
superintendent  determines  that  such 
activity  is  consistent  with  public  safety 
and  enjoyment,  and  sound  resource 
management  principles.  Such  hunting 
shall  be  allowed  pursuant  to  special 
regulations. 

(3)  Trapping  shall  be  allowed  in  park 
areas  where  such  activity  is  specifically 
authorized  by  Federal  statutory  law. 

(4)  Where  hunting  or  trapping  or  both 
are  authorized,  such  activities  shall  be 
conducted  in  accordance  with  Federal 
law'knd  the  laws  of  the  State  within 
whose  exterior  boundaries  a  park  area 
or  a  portion  thereof  is  located. 
Nonconflicting  State  laws  are  adopted 
as  a  part  of  these  regulations. 

(c)  Except  in  emergencies  or  in  areas 
under  the  exclusive  jurisdiction  of  the 
United  States,  the  superintendent  shall 
consult  with  appropriate  State  agencies 
before  invoking  the  authority  of  §  1.5  for 
the  purpose  of  restricting  hunting  and 
trapping  or  closing  park  areas  to  the 
taking  of  wildlife  where  such  activities 
are  mandated  or  authorized  by  Federal 
statutory  law. 

(d)  The  superintendent  may  establish 
conditions  and  procedures  for 
transporting  lawfully  taken  wildlife 
through  the  park  area.  Violation  of  these 
conditions  and  procedures  is  prohibited. 


(e)  The  Superintendent  may  designate 
all  or  portions  of  a  park  area  as  closed 
to  the  viewing  of  wildlife  with  an 
artificial  light.  Use  of  an  artificial  light 
for  purposes  of  viewing  wildlife  in 
closed  areas  is  prohibited. 

(f)  Authorized  persons  may  check 
hunting  and  trapping  licenses  and 
permits;  inspect  weapons,  traps  and 
hunting  and  trapping  gear  for 
compliance  with  equipment  restrictions; 
and  inspect  wildlife  that  has  been  taken 
for  compliance  with  species,  size  and 
other  taking  restrictions. 

(g)  The  regulations  contained  in  this 
section  shall  be  applicable  on  the 
privately  owned  lands  and  waters  under 
the  legislative  jurisdiction  of  the  United 
States. 

§2.3    Rshlng. 

(a)  Except  in  designated  areas  or  as 
provided  in  this  section,  fishing  shall  be 
in  accordance  with  the  laws  and 
regulations  of  the  State  within  whose 
exterior  boundaries  a  park  area  or 
portion  thereof  is  located. 
Nonconflicting  State  laws  are  adopted 
as  a  part  of  these  regulations. 

(b)  State  fishing  licenses  are  not 
required  in  Big  Bend,  Crater  Lake. 
Denali,  Glacier.  Isle  Royale  (inland 
waters  only).  Mammoth  Cave.  Mount 
Rainer,  Olympic  and  Yellowstone 
National  Parks. 

(c)  Except  in  emergencies  or  in  areas 
under  the  exclusive  jurisdiction  of  the 
United  States,  the  superintendent  shall 
consult  with  appropriate  State  agencies 
before  invoking  the  authority  of  §  1.5  for 
the  purpose  of  restricting  or  closing  park 
areas  to  the  taking  of  fish. 

(d)  The  following  are  prohibited: 

(1)  Fishing  in  fresh  waters  in  any 
manner  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended. 

(2)  Possessing  or  using  as  bait  for 
fishing  in  fresh  waters,  live  or  dead     ' 
minnows  or  other  bait  fish,  amphibians, 
nonpreserved  fish  eggs  or  fish  roe. 
except  in  designated  waters.  Waters 
which  may  be  so  designated  shall  be 
limited  to  those  where  non-native 
species  are  already  established, 
scientific  data  indicate  that  the 
introduction  of  additional  numbers  or 
types  of  non-native  species  would  not 
impact  populations  of  native  species 
adversely,  and  park  management  plans 
do  not  call  for  elimination  of  non-native 
species. 

(3)  Chumming  or  placing  preserved  or 
fresh  fish  eggs,  fish  roe,  food,  fish  parts, 
chemicals,  or  other  foreign  substances  in 
fresh  waters  for  the  purpose  of  feeding 
or  attracting  fish  in  order  that  they  may 
be  taken. 


(4)  Commercial  fishing,  except  where 
specifically  authorized  by  Federal 
statutory  law. 

(5)  Fishing  by  the  use  of  dnigSj. 
poisons,  explosives,  or  electricity. 

(6)  Digging  for  bait,  except  in  privately 
owned  lands. 

(7)  Failing  to  return  carefully  and 
immediately  to  the  water  from  which  it 
was  taken  a  fish  that  does  not  meet  size 
or  species  restrictions  or  that  the  person 
chooses  not  to  keep.  Fish  so  released 
shall  not  be  included  in  the  catch  or 
possession  limit:  Provided,  That  at  the 
time  of  catching  the  person  did  not 
possess  the  legal  limit  offish. 

(8)  Fishing  from  motor  road  bridges, 
from  or  within  200  feet  of  a  public  raft  or 
float  designated  for  water  sports,  or 
within  the  limits  of  locations  designated 
as  swimming  beaches,  surfing  areas,  or 
public  boat  docks,  except  in  designated 
areas. 

(e)  Except  as  otherwise  designated, 
fishing  with  a  net,  spear,  or  weapon  in 
the  salt  waters  of  park  areas  shall  be  in 
accordance  with  State  law. 

(f)  Authorized  persons  may  check 
fishing  licenses  and  permits;  inspect 
creels,  tackle  and  fishing  gear  for 
compliance  with  equipment  restrictions; 
and  inspect  fish  that  have  been  taken 
for  compliance  with  species,  size  and 
other  taking  restrictions. 

(g)  The  regulations  contained  in  this 
section  shall  be  applicable  on  the 
privately  owned  lands  and  waters  under 
the  legislative  jurisdiction  of  the  United 
States. 

§  2.4    Weapons,  traps  and  nets. 

(a)  Possessing,  using,  discharging  or 
carrying  a  weapon,  frap  or  net  is 
prohibited:  Provided,  however. 

(1)  Weapons,  fraps  and  nets  may  be 
used,  carried  or  discharged  only: 

(i)  At  designated  times  and  locations 
in  park  areas  where  hunting,  fishing  or 
trapping  are  authorized  by  law;  and 

(ii)  When  actually  used  in  the  taking 
of  fish  or  wildlife  in  accordance  with 
§  2.2  and  §  2.3  of  this  chapter. 

(2)  Unloaded  weapons,  traps  and  nets 
may  be  possessed: 

(i)  Within  a  residential  dwelling. 

(ii)  Within  a  temporary  lodging  or 
mechanical  mode  of  conveyance  when 
such  implements  are  rendered 
inoperable  or  packed,  cased  or  stored  in 
a  manner  that  will  prevent  their  ready 
use. 

(b)  Carrying  or  possessing  a  loaded 
weapon  in  a  motor  vehicle,  vessel  or 
other  mode  of  transportation  is 
prohibited,  except  that  carrying  or 
possessing  a  loaded  weapon  in  a  vessel 
is  allowed  when  such  vessel  is  not 
under  way  or  is  used  as  a  shooting 


platform  in  accordance  with  applicable 
Federal  and  State  law. 

(c)  The  use  of  a  weapon,  trap  or  net  in 
a  manner  that  endangers  persons  or 
property  is  prohibited. 

(d)  The  superintendent  may  issue  a 
permit  to  carry  or  possess  a  weapon, 
trap  or  net  under  the  following 
circumstances: 

(1)  When  necessary  to  support 
research  activities  conducted  in 
accordance  with  §  2.5. 

(2)  To  carrj'  firearms  for  persons  in 
charge  of  pack  trains  or  saddle  horses 
for  emergency  use. 

(3)  For  employees,  agents  or 
cooperating  officials  in  the  performance 
of  their  official  duties. 

(4)  To  provide  access  to  otherwrise 
inaccessible  lands  or  waters  contiguous 
to  a  park  area  when  other  means  of 
access  are  otherwise  impracticable  or 
impossible 

Violation  of  the  terms  and  conditions  of 
a  permit  issued  pursuant  to  this 
paragraph  is  prohibited  and  may  result 
in  the  suspension  or  revocation  of  the 
permit. 

(e)  Authorized  Federal,  State  and 
local  law  enforcement  officers  may 
carry  firearms  in  the  performance  of 
their  official  duties. 

(f)  The  carrying  or  possessing  of  a 
weapon,  trap  or  net  in  violation  of 
applicable  Federal  and  State  laws  is 
prohibited. 

(g)  The  regulations  in  this  section 
shall  be  applicable  on  the  privately 
owned  lands  and  waters  under  the 
legislative  jurisdiction  of  the  United 
States. 

§  2.5    Research  specimens. 

(a)  Taking  plants,  fish,  wildlife,  rocks 
or  minerals  except  in  accordance  with 
other  regulations  of  this  chapter  or 
pursuant  to  the  terms  and  conditions  of 
a  specimen  collection  permit,  is 
prohibited. 

(b)  A  specimen  collection  permit  may 
be  issued  ordy  to  an  offirial 
representative  of  a  reputable  scientific 
or  educational  institution  or  a  State  or 
Federal  agency  for  the  purpose  of 
research,  baseline  inventories, 
monitoring,  impact  analysis,  group 
study,  or  mu.seum  display  when  the 
superintendent  determines  that  the 
collection  is  necessary  to  the  stated 
scientific  or  resource  management  goals 
of  the  institution  or  agency  and  that  all 
applicable  Federal  and  State  permits 
have  been  acquired,  and  that  the 
intended  use  of  the  specimens  and  their 
final  disposal  is  in  accordance  with 
apphcable  law  and  Federal 
administrative  poUcies.  A  permit  shall 
not  be  issued  if  removal  of  the  specimen 
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would  result  in  damage  to  other  natural 
or  cultural  resources,  affect  adversely 
environmental  or  scenic  values,  or  if  the 
specimen  is  readily  available  outside  of 
the  park  area. 

(c)  A  permit  to  take  an  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act,  or  similarly 
indentified  by  the  States,  shall  not  be 
issued  unless  the  species  cannot  be 
obtained  outside  of  the  park  area  and 
the  primary  purpose  of  the  collection  is 
to  enhance  the  protection  or 
management  of  the  species. 

(d)  In  park  areas  where  the  enabling 
legislation  authorizes  the  killing  of 
wildhfe,  a  permit  which  authorizes  the 
killing  of  plants,  fish  or  wildlife  may  be 
issued  only  when  the  superintendent 
approves  a  written  research  proposal 
and  determines  that  the  collection  will 
benefit  science  or  has  the  potential  for 
improving  the  management  and 
protection  of  park  resources. 

(e)  In  park  areas  where  enabling 
legislation  does  not  expressly  prohibit 
the  killing  of  wildlife,  a  permit 
authorizing  the  killing  of  plants,  fish  or 
wildlife  may  be  issued  only  when  the 
superintendent  approves  a  written 
research  proposal  and  determines  that 
the  collection  will  not  result  in  the 
derogation  of  the  values  or  purposes  for 
which  the  park  area  was  established 
and  has  the  potential  for  conserving  and 
perpetuating  the  species  subject  to 
collection. 

(f)  In  park  areas  where  the  enabling 
legislation  prohibits  the  killing  of 
wildlife,  issuance  of  a  collecting  permit 
for  wildlife  or  fish  or  plants,  is 
prohibited. 

(g)  Specimen  collection  permits  shall 
contain  the  following  conditions: 

(1)  Specimens  placed  in  displays  or 
collections  will  bear  official  National 
Park  Service  museum  labels  and  their 
catalog  numbers  will  be  registered  in  the 
National  Park  Ser/ice  National  Catalog. 

(2)  Specimens  and  data  derived  from 
consumed  specimens  will  be  made 
available  to  the  public  and  reports  and 
publications  resulting  from  a  research 
specimen  collection  permit  shall  be  filed 
with  the  superintendent. 

(h)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

Note. — The  Secretary's  regulations  on  the 
preservation,  use,  and  management  of  fish 
and  wildlife  are  found  in  43  CFR  Part  24. 
Regulations  concerning  archeological 
resources  are  found  in  43  Cra  Part  3. 


§  2.10    Camping  and  food  storage. 

(a)  The  superintendent  may  require 
permits,  designate  sites  or  areas,  and 
establish  conditions  for  camping. 

(b)  The  following  are  prohibited: 

(1)  Digging  or  leveling  the  ground  at  a 
campsite. 

(2)  Leaving  camping  equipment,  site 
alterations,  or  refuse  after  departing 
from  the  campsite. 

(3)  Camping  within  25  feet  of  a  water 
hydrant  or  main  road,  or  within  100  feet 
of  a  flowing  stream,  river  or  body  of 
water,  except  as  designated. 

(4)  Creating  or  sustaining 
"unreasonable  noise  between  the  hours 
of  10:00  p.m.  and  6:00  a.m.,  considering 
the  nature  and  purpose  of  the  actor's 
conduct,  impact  on  park  users,  location, 
and  other  factors  which  would  govern 
the  conduct  of  a  reasonably  prudent 
person  under  the  circumstances. 

(5)  The  installation  of  permanent 
camping  facilities. 

(6)  Displaying  wildlife  carcasses  or 
other  remains  or  parts  thereof,  except 
when  taken  pursuant  to  §  2.2. 

(7)  Connecting  to  a  latility  system, 
except  as  designated. 

(8)  Failing  to  obtain  a  permit,  where 
required. 

(9)  Violating  conditions  which  may  be 
established  by  the  superintendent. 

(10)  Camping  outside  of  designated 
sites  or  areas. 

(c)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

(d)  Food  storage — The  superintendent 
may  designate  all  or  a  portion  of  a  park 
area  where  food,  lawfully  taken  fish  or 
wildlife,  garbage,  and  equipment  used  to 
cook  or  store  food  must  be  kept  sealed 
in  a  vehicle,  or  in  a  camping  unit  that  is 
constructed  of  solid,  non-phable 
material,  or  suspended  at  least  10  feet 
above  the  ground  and  4  feet  horizontally 
from  a  post,  tree  trunk,  or  other  object, 
or  shall  be  stored  as  otherwise 
designated.  Violation  of  this  restriction 
is  prohibited.  This  restriction  does  not 
apply  to  food  that  is  being  transported, 
consumed,  or  prepared  for  consumption. 

§2.11    Picnicking. 

Picnicking  is  allowed,  except  in 
designated  areas  closed  in  accordance 
with  §  1.5.  The  superintendent  may 
establish  conditions  for  picnicking  in 
areas  where  picnicking  is  allowed. 
Picnicking  in  violation  of  established 
conditions  is  prohibited. 

§  2.12    Audio  disturt>ances. 
(a)  The  following  are  prohibited: 
(1)  Operation  motorized  equipment  or 

machinery  such  as  en  electric  generating 


plant,  motor  vehicle,  motorized  toy,  or 
an  audio  device,  such  as  a  radio, 
television  set,  tape  deck  or  musical 
instrument,  in  a  manner:  (i)  That 
exceeds  a  noise  level  of  60  decibels 
measured  on  the  A-weighted  scale  at  50 
feet;  or,  if  below  that  level,  nevertheless: 
(ii)  makes  noise  which  is  unreasonable, 
considering  the  nature  and  purpose  of 
the  actor's  conduct,  location,  time  of  day 
or  night,  purpose  for  which  the  area  was 
established,  impact  on  park  users,  and 
other  factors  that  would  govern  the 
conduct  of  a  reasonably  prudent  person 
under  the  circumstances. 

(2)  In  developed  areas,  operating  a 
power  saw,  except  pursuant  to  the  terms 
and  conditions  of  a  piermit. 

(3)  In  nondeveloped  areas,  operating 
any  type  of  portable  motor  or  engine,  or 
device  powered  by  a  portable  motor  or 
engine,  except  pursuant  to  the  terms  and 
conditions  of  a  permit.  This  paragraph 
does  not  apply  to  vessels  in  areas  where 
motor  boating  is  allowed. 

(4)  Operating  a  public  address  system, 
except  in  connection  with  a  public 
gathering  or  special  event  for  which  a 
permit  has  been  issued  pursuant  to 

§  2.50  or  §  2.51. 

(b]  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  section  is  prohibited 
and  may  result  in  the  suspension  or 
revocation  of  the  permit. 

§2.13    Rres. 

(a)  The  following  are  prohibited: 

(1)  Lighting  or  maintaining  a  fire, 
except  in  designated  areas  or 
receptacles  and  under  conditions  that 
may  be  established  by  the 
superintendent. 

(2)  Using  stoves  or  lanterns  in 
violation  of  established  restrictions. 

(3)  Lighting,  tending,  or  using  a  fire, 
stove  or  lantern  in  a  manner  that 
threatens,  causes  damage  to,  or  results 
in  the  burning  of  property,  real  property 
or  park  resources,  or  creates  a  public 
safety  hazard. 

''      (4)  Leaving  a  fire  unattended. 

(5)  Throwing  or  discarding  lighted  or 
smoldering  material  in  a  manner  that 
threatens,  causes  damage  to,  or  results 
in  the  burning  of  property  or  park 
resources,  or  creates  a  public  safety 
hazard. 

(b)  Fires  shall  be  extinguished  upon 
termination  of  use  and  in  accordance 
with  such  conditions  as  may  be 
established  by  the  superintendent. 
Violation  of  these  conditions  is 
prohibited. 

(c)  Diu-ing  periods  of  high  fire  danger, 
the  superintendent  may  close  all  or  a 
portion  of  a  park  area  to  the  lighting  or 
maintaining  of  a  fire. 


(d)  The  regulations  in  this  section 
shall  be  applicable  on  the  privately 
ovraed  lands  and  waters  under  the 
legislative  jurisdiction  of  the  United 
States. 

§  2.14    Sanitation  and  refuse. 

(a)  The  following  are  prohibited: 

(1)  Disposing  of  refuse  in  other  than 
refuse  receptacles. 

(2)  Using  government  refuse 
receptacles  or  other  refuse  facilities  for 
dumping  household,  commercial,  or 
industrial  refuse,  brought  as  such  from 
private  or  municipal  property,  except  in 
accordance  with  conditions  established 
by  the  superintendent. 

(3)  Depositing  refuse  in  the  plumbing 
fixtures  or  vaults  of  a  toilet  facility. 

(4)  Draining  refuse  from  a  trailer  or 
other  vehicle,  except  in  facilities 
provided  for  such  purpose. 

(5)  Bathing,  or  washing  food,  clothing, 
dishes,  or  other  property  at  public  water 
outlets,  fixtures  or  pools,  except  at  those 
designated  for  such  purpose. 

(6)  Polluting  or  contaminating  park 
area  waters  or  water  courses. 

(7)  Disposing  of  fish  remains  on  land, 
or  in  waters  within  200  feet  of  boat 
docks  or  designated  swimming  beaches, 
or  within  developed  areas,  except  as 
otherwise  designated. 

(8)  In  developed  areas,  the  disposal  of 
human  body  waste,  except  at  designated 
locations  or  in  fixtures  provided  for  that 
purpose. 

(9)  In  nondeveloped  areas,  the 
disposal  of  human  body  waste  within 
100  feet  of  a  water  source,  high  water 
mark  of  a  body  of  water,  or  a  campsite, 
or  within  sight  of  a  trail,  except  as 
otherwise  designated. 

(b)  The  superintendent  may  establish 
conditions  concerning  the  disposal, 
containerization,  or  carryout  of  human 
body  waste.  Violation  of  these 
conditions  is  prohibited. 

§2.15    Pets. 
(a)  The  following  are  prohibited: 

(1)  Possessing  a  pet  in  a  public 
building,  public  transportation  vehicle, 
or  location  designated  as  a  swimming 
beach,  or  any  structure  or  area  closed  to 
the  possession  of  pets  by  the 
superintendent.  This  subparagraph  shall 
not  apply  to  guide  dogs  accompanying 
visually  impaired  persons  or  hearing  ear 
dogs  accompanying  hearing-impaired 
persons. 

(2)  Failing  to  crate,  cage,  restrain  on  a 
leash  which  shall  not  exceed  six  feet  in 
length,  or  otherwise  physically  confine  a 
pet  at  all  times. 

(3)  Leaving  a  pet  unattended  and  tied 
to  an  object,  except  in  designated  areas 
or  under  conditions  which  may  be 
established  by  the  superintendent 


(4)  Allowing  a  pet  to  make  noise  that 
is  unreasonable  considering  location, 
time  of  day  or  night,  impact  on  park 
users,  and  other  relevant  factors,  or  that 
frightens  wildlife  by  barking,  howling,  or 
making  other  noise. 

(5)  Failing  to  comply  with  pet 
excrement  disposal  conditions  which 
may  be  estabhshed  by  the 
superintendent. 

(b)  In  park  areas  where  hunting  is 
allowed,  dogs  may  be  used  in  .support  of 
these  activities  in  accordance  with 
applicable  Federal  and  State  laws  and 
in  accordance  with  conditions  which 
may  be  established  by  the 
superintendent. 

(c)  Pets  or  feral  animals  that  are 
running-at-large  and  observed  by  an 
authorized  person  in  the  act  of  killing, 
injuring  or  molesting  humans,  livestock, 
or  wildlife  may  be  destroyed  if 
necessary  for  public  safety  or  protection 
of  wildlife,  livestock,  or  other  park 
resources. 

(d)  Pets  running-at-large  may  be 
impounded,  and  the  owner  may  be 
charged  reasonable  fees  for  kennel  or 
boarding  costs,  feed,  veterinarian  fees, 
transportation  costs,  and  disposal.  An 
impounded  pet  may  be  put  up  for 
adoption  or  otherwise  disposed  of  after 
being  held  for  72  hours  from  the  time  the 
owner  was  notified  of  capture  or  72 
hours  from  the  time  of  capture  if  the 
owner  is  unknown. 

(e)  Pets  may  be  kept  by  residents  of 
park  areas  consistent  with  the 
provisions  of  this  section  and  in 
accordance  with  conditions  which  may 
be  established  by  the  superintendent. 
Violation  of  these  conditions  is 
prohibited.  • 

(f)  This  section  does  not  apply  to  dogs 
used  by  authorized  Federal.  State  arH 
local  law  enforcement  officers  in  the 
performance  of  their  official  duties. 

§  2.16    Horses  and  pack  animals. 
The  following  are  prohibited: 

(a)  The  use  of  animals  other  than 
those  designated  as  "pack  anim.als"  for 
purposes  of  transporting  equipment. 

(b)  The  use  of  horses  or  pack  animals 
outside  of  trails,  routes  or  areas 
designated  for  their  use. 

(c)  The  use  of  horses  or  pack  animals 
on  a  park  road,  except;  (1)  Where  such 
travel  is  necessary  to  cross  to  or  from 
designated  trails,  or  areas,  or  privately 
ov^ed  property,  and  no  alternative 
trails  or  routes  have  been  designated;  or 
(2)  when  the  road  has  been  closed  to 
motor  vehicles. 

(d)  Free-trailing  or  loose-herding  of 
horses  or  pack  animals  on  trails,  except 
as  designated. 

(e)  Allowing  horses  or  pack  animals  to 
proceed  in  excess  of  a  slow  walk  when 


passing  in  the  immediate  vicinity  of 
persons  on  foot  or  bicycle. 

(f)  Obstructing  a  trail,  or  making  an 
unreasonable  noise  or  gesture, 
considering  the  nature  and  purpose  of 
the  actor's  conduct,  and  other  factors 
that  would  govern  the  conduct  of  a 
reasonably  prudent  person,  while  horses 
or  pack  animals  are  passing. 

(g)  Violation  of  conditions  which  may 
be  established  by  the  superintendent 
concerning  the  use  of  horses  or  pack 
animals. 

§  2.17    Aircraft  and  air  delivery, 
(a)  The  following  are  prohibited: 

(1)  Operating  or  using  aircraft  on 
lands  or  waters  other  than  at  locations 
designated  pursuant  to  special 
regulations. 

(2)  Where  a  water  surface  is 
designated  pursuant  to  paragraph  {a){l) 
of  this  section,  operating  or  using 
aircraft  under  power  on  the  water 
within  500  feet  of  locations  designated 
as  swimming  beaches,  boat  docks,  piers, 
or  ramps,  except  as  otherwise 
designated. 

(3)  Delivering  or  retrieving  a  person  or 
object  by  parachute,  helicopter,  or  other 
airborne  means,  except  in  emergencies 
involving  pubUc  safety  or  serious 
property  loss,  or  pursuant  to  the  terms 
and  conditions  of  a  permit. 

(b)  The  provisions  of  this  section, 
other  than  paragraph  (c)  of  this  section, 
shall  not  be  apphcable  to  official 
business  of  the  Federal  government,  or 
emergency  rescues  in  accordance  with 
the  directions  of  the  superintendent,  or 
to  landings  due  to  circumstances  beyond 
the  control  of  the  operator. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  the  owners  of  a 
downed  aircraft  shall  remove  the 
aircraft  and  all  component  parts  thereof 
in  accordance  with  procedures 
estabhshed  by  the  superintendent.  In 
establishing  removal  procedures,  the 
superintendent  is  authorized  to:  (i) 
Establish  a  reasonable  date  by  which 
aircraft  removal  operations  must  be 
complete;  (ii)  determine  times  and 
means  of  access  to  and  from  the 
downed  aircraft;  and  (iii)  specify  the 
manner  or  method  of  removal. 

(2)  Failure  to  comply  with  procedures 
and  conditions  established  under 
subparagraph  (1)  of  this  paragraph  is 
prohibited. 

(3)  The  superintendent  may  waive  the 
requirements  of  paragraph  (c)(1)  of  this 
section  or  prohibit  the  removal  of 
downed  aircraft,  upon  a  determination 
that:  (i)  The  removal  of  downed  aircraft 
would  constitute  an  unacceptable  risk  to 
human  life;  (ii)  the  removal  of  a  downed 
aircraft  would  result  in  extensive 
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resource  damage:  or  (iii)  the  removal  of 
a  downed  aircraft  is  impracticable  or 
impossible. 

(d)  The  use  of  aircraft  shall  be  in 
accordance  with  regulations  of  the 
Federal  Aviation  Administration.  Such 
regulations  are  adopted  as  a  part  of 
these  regulations. 

(e)  The  operation  or  use  of  hovercraft 
is  prohibited. 

(f)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

§2.18    Snowmobiles. 

(a)  Notwithstanding  the  definition  of 
vehicle  set  forth  in  §  1.4,  the  provisions 
of  §  4.6,  §  4.8,  §  4.9,  §  4.13,  §  4.14,  §  4.15, 
§  4.18,  §  4.18  and  §  4.20  of  this  chapter 
shall  apply  to  snowmobiles. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  laws  of  the  State  in 
which  the  exterior  boundaries  of  a  park 
area  or  a  portion  thereof  is  located  shall 
govern  equipment  standards  and  the 
operation  of  snowmobiles. 
Nonconflicting  State  laws  are  adopted 
as  a  part  of  these  regulations. 

(c)  The  use  of  snowmobiles  is 
prohibited,  except  on  designated  routes 
and  water  surfaces  that  are  used  by 
motor  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  designated  for  snowmobile  use 
shall  be  promulgated  as  special 
regulations.  Snowmobiles  are  prohibited 
except  where  designated  and  only  when 
their  use  is  consistent  with  the  park's 
natural,  cultural,  scenic  and  aesthetic 
values,  safety  considerations,  park 
management  objectives,  and  will  not 
disturb  wildlife  or  damage  park 
resources. 

(d)  The  following  are  prohibited: 

(1)  Operating  a  snowmobile  that 
makes  excessive  noise.  Excessive  noise 
for  snowmobiles  manufactured  after 
July  1, 1975  is  a  level  of  total 
snowmobile  noise  that  exceeds  78 
decibels  measiu-ed  on  the  A-weighted 
scale  measured  at  50  feet.  Snowmobiles 
manufactured  between  July  1, 1973  and 
July  1, 1975  shall  not  register  more  than 
82  decibels  on  the  A-weighted  scale  at 
50  feet.  Snowmobiles  manufactured 
prior  to  July  1, 1973  shall  not  register 
more  than  86  decibels  on  the  A- 
weighted  scale  at  50  feet.  All  decibel 
measurements  shall  be  based  on 
snowmobile  operation  at  or  near  full 
throttle. 

(2)  Operating  a  snowmobile  without  a 
lighted  white  headlamp  and  red  taillight 
from  one  half-hour  after  sunset  to  one 
half-hour  before  sunrise,  or  when 
persons  and  vehicles  are  not  clearly 
visible  for  a  distance  of  500  feet. 


(3)  Operating  a  snowmobile  that  does 
not  have  brakes  in  good  working  order. 

(4)  Racing,  or  operating  a  snowmobile 
in  excess  of  45  mph,  unless  otherwise 
designated  or  restricted  in  accordance 
with  §  4.14  of  this  chapter. 

(e)  Except  where  State  law  prescribes 
a  different  minimum  age  or  qualification 
for  the  person  providing  direct 
supervision  and  accomaniment,  the 
following  are  prohibited: 

(1)  The  operation  of  a  snowmobile  by 
a  person  under  16  years  of  age  unless 
accompanied  and  supervised  within  line 
of  sight  by  a  responsible  person  21  years 
of  age  or  olden 

(2)  The  operation  of  a  snowmobile  by 
a  person  under  12  years  of  age.  unless 
accompanied  on  the  same  machine  by  a 
responsible  person  21  years  of  age  or 
older;  or 

(3)  The  supervision  by  one  person  of 
the  operation  of  snowmobiles  by  more 
than  one  person  under  16  years  of  age. 

§2.19    Winter  activities. 

(a)  Skiing,  snowshoeing,  ice  skating, 
sledding,  innertubing.  tobogganing  and 
similar  winter  sports  are  prohibited  on 
park  roads  and  in  parking  areas  open  to 
motor  vehicle  traffic,  except  as 
otherwise  designated. 

(b)  The  towing  of  persons  on  skis, 
sleds,  or  other  sHding  devices  by  motor 
vehicle  or  snowmobile  is  prohibited, 
except  in  designated  areas  or  routes. 
This  paragraph  shall  not  apply  to  sleds 
designed  to  be  towed  behind 
snowmobiles  and  joined  to  the 
snowmobile  with  a  rigid  hitching 
mechanism. 

(c)  Failure  to  abide  by  area 
designations  or  activity  restrictions 
established  under  this  section  is 
prohibited. 

§  2.20    Skating,  8l(atet)oard8,  and  similar 
devices. 

Using  roller  skates,  skateboards,  roller 
skis,  coasting  vehicles,  or  similar 
devices  is  prohibited,  except  in 
designated  areas. 

§  2.21    Smoking. 

(a)  The  superintendent  may  designate 
3  portion  of  a  park  area,  or  all  or  a 
portion  of  a  building,  structure  or  facility 
as  closed  to  smoking  when  necessary  to 
protect  park  resoiu-ces,  reduce  the  risk 
of  fire,  or  prevent  conflicts  among  visitor 
use  activities.  Smoking  in  an  area  or 
location  so  designated  is  prohibited. 

(b)  Smoking  is  prohibited  within  all 
caves  and  caverns. 

§  2.22    Property. 

(a)  The  following  are  prohibited: 

(1)  Abandoning  property. 

(2)  Leaving  property  unattended  for 
longer  than  24  hours,  except  in  locations 


where  longer  time  periods  have  been 
designated  or  in  accordance  with 
conditions  established  by  the 
superintendent. 

(3)  Failing  to  turn  in  found  property  to 
the  superintendent  as  soon  as 
practicable. 

(b)  Impoundment  of  property 

(1)  Property  determined  to  be  left 
unattended  in  excess  of  an  allowed 
period  of  time  may  be  impounded  by  the 
superintendent. 

(2)  Unattended  property  that 
interferes  with  visitor  safety,  orderly 
management  of  the  park  area,  or 
presents  a  threat  to  park  resources  may 
be  impounded  by  the  superintendent  at 
any  time. 

(3)  Found  or  impounded  property  shall 
be  inventoried  to  determine  ownership 
and  safeguard  personal  property. 

(4)  The  owner  of  record  is  responsible 
and  liable  for  charges  to  the  person  who 
has  removed,  stored,  or  otherwise 
disposed  of  property  impounded 
pursuant  to  this  section;  or  the 
superintendent  may  assess  the  owner 
reasonable  fees  for  the  impoundment 
and  storage  of  property  impounded 
pursuant  to  this  section. 

(c)  Disposition  of  property 

(1)  Unattended  property  impounded 
pursuant  to  this  section  shall  be  deemed 
to  be  abandoned  unless  claimed  by  the 
owmer  or  an  authorized  representative 
thereof  within  60  days.  The  60-day 
period  shall  begin  when  the  rightful 
owner  of  the  property  has  been  notified, 
if  the  owner  can  be  identified,  or  from 
the  time  the  property  was  placed  in  the 
superintendent's  custody,  if  the  owner 
cannot  be  identified, 

(2)  Unclaimed,  found  property  shall  be 
stored  for  a  minimum  period  of  60  days 
and.  unless  claimed  by  the  owner  or  an 
authorized  representative  thereof,  may 
be  claimed  by  the  finder,  provided  that 
the  finder  is  not  an  employee  of  the 
National  Park  Service.  Found  property 
not  claimed  by  the  owner  or  an 
authorized  representative  or  the  finder 
shall  be  deemed  abandoned. 

(3)  Abandoned  property  shall  be 
disposed  of  in  accordance  with  Title  41 
Code  of  Federal  Regulations. 

(4)  Property,  including  real  property, 
located  within  a  park  area  and  owmed 
by  a  deceased  person,  shall  be  disposed 
of  in  accordance  with  the  laws  of  the 
State  within  whose  exterior  boundaries 
the  property  is  located. 

(d)  The  regulations  contained  in  (a)(2), 
(b)  and  (c)  of  this  section  shall  be 
applicable  on  the  privately  owned  lands 
and  waters  under  the  legislative 
jurisdiction  of  the  United  States. 


§  2.23    Recreation  fees. 

(a)  Recreation  fees  shall  be 
established  as  provided  for  in  Part  71  of 
this  chapter. 

(b)  Entering  designated  entrance  fee 
areas  or  using  specialized  sites, 
facilities,  equipment  or  services,  or 
participating  in  group  activities, . 
recreation  events,  or  other  specialized 
recreation  uses  for  which  recreation  fees 
have  been  established  without  paying 
the  required  fees  and  possessing  the 
applicable  permits  is  prohibited. 
Violation  of  the  terms  and  conditions  of 
a  permit  issued  in  accordance  with  Part 
71  is  prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

(c)  The  superintendent  may.  when  in 
the  public  interest,  prescribe  periods 
during  which  the  collection  of  recreation 
fees  shall  be  suspended. 

§  2.30    Misappropriation  of  property  and 
services. 

(a)  The  following  are  prohibited: 

(1)  Obtaining  or  exercising  unlawful 
possession  over  the  property  of  another 
with  the  purpose  to  deprive  the  owner  of 
the  property. 

(2)  Obtaining  property  or  services 
offered  for  sale  or  compensation  without 
making  payment  or  offering  to  pay. 

(3)  Obtaining  property  or  services 
offered  for  sale  or  compensation  by 
means  of  deception  or  a  statement  of 
past,  present  or  future  fact  that  is 
instrumental  in  causing  the  wrongful 
transfer  of  property  or  services,  or  using 
stolen,  forged,  expired  revoked  or 
fraudulently  obtained  credit  cards  or 
paying  with  negotiable  paper  on  which 
payment  is  refused. 

(4)  Concealing  unpurchased 
merchandise  on  or  about  the  person 
without  the  knowledge  or  consent  of  the 
seller  or  paying  less  than  purchase  price 
by  deception. 

(5)  Acquiring  or  possessing  the 
property  of  another,  with  knowledge  or 
reason  to  believe  that  the  property  is 
stolen. 

(b)  The  regulations  contained  in  this 
section  shall  be  apphcable  on  the 
privately  ovraed  lands  and  waters  under 
the  legislative  jurisdiction  of  the  United 
States. 

§  2.31    Trespassing,  tampering  and 
vandalism. 

(a)  The  following  are  prohibited: 

(1)  Trespassing — Trespassing, 
entering  or  remaining  in  or  upoR— ^ 
property  or  real  property  not  open  to  the 
public,  except  with  the  express 
invitation  or  consent  of  the  person 
having  lawful  control  of  the  property  or 
real  property. 

(2)  Tampering — Tampering  or 
attempting  to  tamper  with  property  or 


real  property,  or  moving,  manipulating 
or  setting  in  motion  any  of  the  parts 
thereof,  except  when  such  property  is 
under  one's  lawful  control  or 
possession. 

(3)  Vandalism — Destroying,  injuring, 
defacing,  or  damaging  property  or  real 
property. 

(b)  The  regulations  contained  in  this 
section  shall  be  applicable  on  the 
privately  owned  lands  and  waters  under 
the  legislative  jurisdiction  of  the  United 
States. 

§  2.32    interfering  with  agency  functions. 

(a)  The  following  are  prohibited: 

(1)  //?^erfere;7ce— Threatening, 
resisting,  intimidating,  or  intentionally 
interfering  with  a  goverrmient  employee 
or  agent  engaged  in  an  official  duty,  or 
on  account  of  the  performance  of  an 
official  duty. 

(2)  LawfuJ  order— Violaling  the  lawful 
order  of  a  government  employee  or 
agent  authorized  to  maintain  order  and 
control  public  access  and  movement 
during  fire  fighting  operations,  search 
and  rescue  operations,  wildlife 
management  operations  involving 
animals  that  pose  a  threat  to  public 
safety,  law  enforcement  actions,  and 
emergency  operations  that  involve  a 
threat  to  public  safety  or  park  resources, 
or  other  activities  where  the  control  of 
public  movement  and  activities  is 
necessary  to  maintair.  order  and  public 
safety. 

(3)  False  information — Knowingly 
giving  a  false  or  fictitious  report  or  other 
false  information:  (i)  To  an  authorized 
person  investigating  an  accident  or 
violation  of  law  or  regulation  on  (ii)  on 
an  application  for  a  permit. 

(4)  FaJse  Report — Knowingly  giving  a 
false  report  for  the  purpose  of 
misleading  a  govenunent  employee  or 
agent  in  the  conduct  of  official  duties,  or 
making  a  false  report  that  causes  a 
response  by  the  United  States  to  a 
fictitious  event. 

(b)  The  regulations  in  this  section 
shall  be  applicable  on  the  privately 
owned  lands  and  waters  under  the 
legislative  jurisdiction  of  the  United 
States. 

§  2.33    Report  of  injury  or  damage. 

(a)  In  addition  to  the  requirements  of 
§  3.4  and  §  4.15  of  this  chapter,  all 
incidents  resulting  in  injury  to  persons; 
or  damage  to  property  in  excess  of 
$100.00,  must  be  reported  by  the  persons 
involved  to  the  superintendent  as  soon 
as  possible.  Filing  this  report  does  not 
satisfy  State  accident  report 
requirements. 

(b)  Failure  to  report  an  incident  in 
accordance  with  paragraph  (a)  of  this 
section  is  prohibited. 


§  2.34    Disorderly  conduct 

(a)  A  person  commits  disorderly 
conduct  when,  with  intent  to  cause 
public  alarm,  nuisance,  jeopardy  or 
violence,  or  knowingly  or  recklessly 
creating  a  risk  thereof,  such  person 
commits  any  of  the  following  prohibited 
acts: 

(1)  Engages  in  fighting  or  threatening, 
or  in  violent  behavior. 

(2)  Uses  language,  an  utterance,  or 
gesture,  or  engages  in  a  display  or  act 
that  is  obscene,  physically  threatening 
or  menacing,  or  done  in  a  manner  that  is 
likely  to  inflict  injury  or  incite  an 
immediate  breach  of  the  peace. 

(3)  Makes  noise  that  is  uru-easonable. 
considering  the  nature  and  purpose  of 
the  actor's  conduct,  location,  time  of  day 
or  night,  and  other  factors  that  would 
govern  the  conduct  of  a  reasonably 
prudent  person  under  the  circumstances. 

(4)  Creates  or  maintains  a  hazardous 
or  physically  offensive  condition. 

(bj  The  regulations  in  this  section 
shall  be  applicable  on  the  privately 
owned  lands  and  waters  under  the 
legislative  jurisdiction  of  the  United 
States. 

§  2.35    Aicoholic  t>everages  and  controlled 
sutwtances. 

(a)  Alcoholic  beverages. 

(1)  The  use  and  possession  of 
alcoholic  beverages  within  park  areas  is 
allowed  in  accordance  with  the 
provisions  of  this  section. 

(2)  The  following  are  prohibited: 
(i)  The  sale  or  gift  of  an  alcoholic 

beverage  to  a  person  under  21  years  of 
age,  except  where  allowed  by  State  law. 
In  a  State  where  a  lower  minimum  age  is 
established,  that  age  limit  will  apply  for 
purposes  of  this  subparagraph. 

(ii)  The  possession  of  an  alcoholic 
beverage  by  a  person  under  21  years  of 
age,  except  where  allowed  by  State  law. 
In  a  State  where  a  lower  minimum  age  is 
established,  that  age  will  apply  for 
purposes  of  this  subparagraph. 

(iii)  Carrying  a  bottle,  can  or  other 
receptacle  containing  an  alcoholic 
beverage  that  has  been  opened,  or  a  seal 
broken,  or  the  contents  partially 
removed,  within  a  motor  vehicle  upon  a 
park  road  or  designated  parking  area. 

(iv)  Storing  a  bottle,  can  or  other 
receptacle  containing  any  alcoholic 
beverage  that  has  been  opened,  or  seal 
broken  or  the  contents  of  which  have 
been  partially  removed,  within  a  motor 
vehicle  upon  a  park  road  or  designated 
parking  area.  TTiis  restriction  shall  not 
apply  to  containers  stored  in  the  tnmk 
of  a  vehicle,  or  stored  in  some  other 
portion  of  the  vehicle  designed  for  the 
storage  of  luggage  and  not  normally 
occupied  by  the  driver  or  passengers,  if 
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the  vehicle  is  not  equipped  with  a  trunk. 
A  utility  compartment  or  glove 
compartment  shall  be  deemed  to  be 
within  the  area  occupied  by  the  driver 
and  passengers.  This  subparagraph  shall 
not  apply  to  the  living  quarters  of  a 
motor  home  or  camper. 

(3)  The  superintendent  may  close  all 
or  a  portion  of  public  buildings,  or 
structures,  vessels,  parking  lots,  picnic 
areas,  overlooks,  walkways,  gravesites, 
commemorative  areas,  historic  areas,  or 
archeological  sites  within  a  park  area  to 
the  consumption  of  alcoholic  beverages 
when  it  is  determined  that:  (i)  The 
consumption  of  alcohol  would  be 
inappropriate  considering  other  uses  of 
the  location  and  the  purpose  for  which  it 
is  maintained  or  established;  or  (iij 
incidents  of  aberrant  behavior  related  to 
the  consumption  of  alcohol  are  of  such 
magnitude  that  the  diligent  application 
of  the  authorities  in  this  section  and 
§  1.5  (public  use  limits,  visiting  hours) 
and  §  2.34  (disorderly  conduct)  over  a 
reasonable  time  period,  do  not  alleviate 
the  problem.  Failure  to  abide  by  such  a 
closure  is  prohibited. 

(b)  Controlled  substances. 
The  following  are  prohibited: 

(1)  The  delivery  of  a  controlled 
substance,  except  when  distribution  is 
made  by  a  practitioner  in  accordance 
with  applicable  law.  For  the  purposes  of 
this  paragraph,  delivery  means  the 
actual,  attempted  or  constructive 
transfer  of  a  controlled  substance 
whether  or  not  there  exists  an  agency 
relationship. 

(2)  The  possession  of  a  controlled 
substance,  unless  such  substance  was 
obtained  by  the  possessor  directly,  or 
pursuant  to  a  valid  prescription  or  order, 
from  a  practitioner  acting  in  the  course 
of  professional  practice  or  otherwise 
allowed  by  Federal  or  State  law. 

(c)  Presence  in  a  park  area  when 
under  the  influence  of  alcohol  or  a 
controlled  substance  to  a  degree  that 
may  endanger  oneself  or  another  person, 
or  damage  property  or  park  resources,  is 
prohibited. 

§  2.36    Gambling. 

(a)  Gambling  in  any  form,  or  the 
operation  of  gambling  devices,  is 
prohibited. 

(b)  The  regulation  in  this  section  shall 
be  applicable  on  the  privately  owned 
lands  and  waters  under  the  legislative 
jurisdiction  of  the  United  States. 

§  2.37    Noncommercial  soliciting. 

Soliciting  or  demanding  gifts,  money, 
goods  or  services  is  prohibited,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit  that  has  been  issued  under 
§  2.50,  §  2.51  or  §  2.52. 


§  2.36    Explosives. 

(a)  Using,  possessing,  storing,  or 
transporting  explosives,  blasting  agents 
or  explosive  materials  is  prohibited, 
except  pursuant  to  the  terms  and 
conditions  of  a  permit.  When  permitted, 
the  use,  possession,  storage  and 
transportation  shall  be  in  accordance 
with  applicable  Federal  and  State  laws. 

(b)  Using  or  possessing  fireworks  and 
firecrackers  is  prohibited,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit  or  in  designated  areas  under 
such  conditions  as  the  superintendent' 
may  establish,  and  in  accordance  with 
apphcable  State  law. 

(c)  Violation  of  the  conditions 
established  by  the  superintendent  or  of 
the  terms  and  conditions  of  a  permit 
issued  in  accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

§  2.50    Special  events. 

(a)  Sports  events,  pageants,  regattas, 
public  spectator  attractions, 
entertainments,  ceremonies,  and  similar 
events  are  allowed:  Provided,  however, 
There 

(1)  The  filing  of  a  bond  payable  to  the 
Director,  in  an  amount  adequate  to 
cover  costs  such  as  restoration, 
rehabilitation,  and  cleanup  of  the  area 
used,  and  other  costs  resulting  from  the 
special  event.  In  lieu  of  a  bond,  a 
permittee  may  elect  to  deposit  cash 
equal  to  the  amount  of  the  required 
bond. 

(2)  In  addition  to  the  requirements  of 
paragraph  (c)(1)  of  this  section,  the 
acquisition  of  liability  insurance  in 
which  the  United  States  is  named  as  co- 
insured  in  an  amount  sufficient  to 
protect  the  United  States. 

(d)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  protection  and  use  of  the  park  area 
for  the  purposes  for  which  it  is 
established.  It  may  also  contain 
reasonable  limitations  on  the  equipment 
used  and  the  time  and  area  within 
which  the  event  is  allowed. 

(e)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

§  2.51    Public  assemblies,  meetings. 

(a)  Public  assemblies,  meetings, 
gatherings,  demoustrations,  parades  and 
other  public  expressions  of  views  are 
allowed  within  park  areas,  provided  a 
permit  therefor  has  been  issued  by  the 
superintendent. 

(b)  An  application  for  such  a  permit 
shall  set  forth  the  name  of  the  applicant; 
the  date,  time,  duration,  nature  and 
place  of  the  proposed  event;  an  estimate 
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of  the  number  of  persons  expected  to 
attend;  a  statement  of  equipment  and 
facilities  to  be  used  and  any  other 
information  required  by  the  permit 
application  form. 

(c)  The  superintendent  shall,  without 
unreasonable  delay,  issue  a  permit  on 
proper  application  unless: 

(1)  A  prior  application  for  a  permit  for 
the  same  time  and  place  has  been  made 
that  has  been  or  will  be  granted  and  the 
activities  authorized  by  that  permit  do 
not  reasonably  allow  multiple 
occupancy  of  that  particular  area;  or 

(2)  It  reasonably  appears  that  the 
event  will  present  a  clear  and  present 
danger  to  the  public  health  or  safety;  or 

(3)  The  event  is  of  such  nature  or 
duration  that  it  cannot  reasonably  be 
accommodated  in  the  particular  location 
applied  for,  considering  such  things  as 
damage  to  park  resources  or  facilities, 
impairment  of  a  protected  area's 
atmosphere  of  peace  and  tranquillity, 
interference  with  program  activities,  or 
impairment  of  public  use  facilities. 

(d)  If  a  permit  is  denied,  the  applicant 
shall  be  so  informed  in  writing,  with  the 
reason(s)  for  the  denial  set  forth. 

(e)  The  superintendent  shall  designate 
on  a  map,  that  shall  be  available  in  the 
office  of  the  superintendent,  the 
locations  available  for  public 
assemblies.  Locations  may  be 
designated  as  not  available  only  if  such 
activities  would: 

(1)  Cause  injury  or  damage  to  park 
resources;  or 

(2)  Unreasonably  impair  the 
atmosphere  of  peace  and  tranquillity 
maintained  in  wilderness,  natural, 
historic  or  commemorative  zones;  or 

(3)  Unreasonably  interfere  with 
interpretive,  visitor  service,  or  other 
program  activities,  or  with  the 
administrative  activities  of  the  National 
Park  Service;  or 

(4)  Substantially  impair  the  operation 
of  public  use  facilities  or  services  of  ^ 
National  Park  Service  concessioners  or 
contractors;  or 

(5)  Present  a  clear  and  present  danger 
to  the  public  health  and  safety. 

(f)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  protection  and  use  of  the  park  area 
for  the  purposes  for  which  it  is 
established.  It  may  also  contain 
reasonable  limitations  on  the  equipment 
used  and  the  time  and  area  within 
which  the  event  is  allowed. 

(g)  No  permit  shall  be  issued  for  a 
period  in  excess  of  7  days,  provided  that 
permits  may  be  extended  for  like 
periods,  upon  a  new  application,  unless 
another  applicant  has  requested  use  of 
the  same  location  and  multiple 


occupancy  of  that  location  is  not 
reasonably  possible. 

(h)  It  is  prohibited  for  persons 
engaged  in  activities  covered  under  this 
section  to  obstruct  or  impede 
pedestrians  or  vehicles,  or  harass  park 
visitors  with  physical  contact. 

(i)  A  permit  may  be  revoked  under 
any  of  those  conditions,  as  listed  in 
paragraph  (c)  of  this  section,  that 
constitute  grounds  for  denial  of  a  permit, 
or  for  violation  of  the  terms  and 
conditions  of  the  permit.  Such  a 
revocation  shall  be  made  in  writing, 
with  the  reason(s)  for  revocation  clearly 
set  forth,  except  under  emergency 
circumstances,  when  an  immediate 
verbal  revocation  or  suspension  may  be 
made  to  be  followed  by  written 
confirmation  within  72  hours. 

(j)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  may  result 
in  the  suspension  or  revocation  of  the 
permit. 

§  2.52    Sale  or  distribution  of  printed 
niatter. 

(a)  The  sale  or  distribution  of  printed 
matter  is  allowed  within  park  areas, 
provided  that  a  permit  to  do  so  has  been 
issued  by  the  superintendent,  and 
provided  further  that  the  printed  matter 
is  not  solely  commercial  advertising. 

(b)  An  application  for  such  a  permit 
shall  set  forth  the  name  of  the  applicant 
the  name  of  the  organization  (if  any),  the 
date,  time,  duration,  and  location  of  the 
proposed  sale  or  distribution,  the 
number  of  participants,  and  any  other 
information  required  by  the  permit 
application  form. 

(c)  The  superintendent  shall,  without 
unreasonable  delay,  issue  a  permit  on 
proper  application  unless: 

(1)  A  prior  application  for  a  permit  for 
the  same  time  and  location  has  been 
made  that  has  been  or  will  be  granted 
and  the  activities  authorized  by  that 
permit  do  not  reasonably  allow  multiple 
occupancy  of  the  particular  area;  or 

(2)  It  reasonably  appears  that  the  sale 
or  distribution  will  present  a  clear  and 
present  danger  to  the  pubUc  health  and 
safety;  or 

(3)  The  number  of  persons  engaged  in 
the  sale  or  distribution  exceeds  the 
number  that  can  reasonably  be 
accommodated  in  the  particular  location 
applied  for,  considering  such  things  as 
damage  to  park  resources  or  facilities, 
impairment  of  a  protected  area's 
atmosphere  of  peace  and  tranquility, 
interference  with  program  activities,  or 
impairment  of  pubhc  use  faciUties;  or 

(4)  The  location  applied  for  has  not 
been  designated  as  available  for  the 
sale  or  distribution  of  printed  matter,  or 


(5)  The  activity  would  constitute  a 
violation  of  an  applicable  law  or 
regulation. 

(d)  If  a  permit  is  denied,  the  applicant 
shall  be  so  informed  in  writing,  with  the 
reason(s)  for  the  denial  set  forth. 

(e)  The  superintendent  shall  designate 
on  a  map,  which  shall  be  available  for 
inspection  in  the  office  of  the 
superintendent,  the  locations  within  the 
park  area  that  are  available  for  the  sale 
or  distribution  of  printed  matter. 
Locations  may  be  designated  as  not 
available  only  if  the  sale  or  distribution 
of  printed  matter  would: 

(1)  Cause  injury  or  damage  to  park 
resources;  or 

(2)  Unreasonably  impair  the 
atmosphere  of  the  peace  and  tranquility 
maintained  in  wilderness,  natural, 
historic,  or  commemorative  zones;  or 

(3)  Unreasonably  interfere  with 
interpretive,  visitor  service,  or  other 
program  activities,  or  with  the 
administrative  activities  of  the  National 
Park  Service;  or 

(4)  Substantially  impair  the  operation 
of  public  use  facilities  or  services  of 
National  Park  Service  concessioners  or 
contractors. 

(5)  Present  a  clear  and  present 
damage  to  the  pubhc  health  and  safety. 

(f)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  protection  and  use  of  the  park  area 
for  the  purposes  for  which  it  Is 
established. 

(g)  No  permit  shall  be  issued  for  a 
period  in  excess  of  14  consecutive  days, 
provided  that  permits  may  be  extended 
for  like  periods,  upon  a  new  application, 
unless  another  applicant  has  requested 
use  of  the  same  location  and  multiple 
occupancy  of  that  location  is  not 
reasonably  possible. 

(h)  It  is  prohibite  J  for  persons 
engaged  in  the  sale  or  distribution  of 
printed  matter  under  this  section  to 
obstruct  or  impede  pedestrians  or 
vehicles,^ harass  park  visitocs-with 
physical  contact  or  persi^nt  demands, 
misrepresent  the  purposes  or  affiliations 
of  those  engaged  in  the  sale  or      \ 
distribution,  or  misrepresent  whejner 
the  printed  matter  is  available  vyUhout 
cost  or  donation. 

(i)  A  permit  may  be  revoked  under 
any  of  those  conditions,  as  listed  in 
paragraph  (c)  of  this  section,  that 
constitute  grounds  for  denial  of  a  permit, 
or  for  violation  of  the  terms  and 
conditions  of  the  permit.  Such  a 
revocation  shall  be  made  in  writing, 
with  the  reason(s)  for  revocation  clearly 
set  forth,  except  under  emergency 
circumstances,  when  an  immediate 
verbal  revocation  or  suspension  may  be 
made,  to  be  followed  by  written 
confirmation  within  72  hours. 


(j)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  may  result 
in  the  suspension  or  revocation  of  the 
permit. 

§  2.60    Livestock  use  and  agriculture. 

(a)  The  ruiming-at-large.  herding, 
driving  across,  allowing  on,  pasturing  or 
grazing  of  livestock  of  any  kind  in  a  park 
area  or  the  use  of  a  park  area  for 
agricultural  purposes  is  prohibited, 
except: 

(1)  As  specifically  authorized  by 
Federal  statutory  law;  or 

(2)  As  required  under  a  reservation  of 
use  rights  arising  from  acquisition  of  a 
tract  of  land;  or 

(3)  As  designated,  when  conducted  as 
a  necessary  and  integral  part  of  a 
recreational  activity  or  required  in  order 
to  maintain  a  historic  scene. 

(b)  Activities  authorized  pursuant  to 
any  of  the  exceptions  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
allowed  only  pursuant  to  the  terms  and 
conditions  of  a  license,  permit  or  lease. 
Violation  of  the  terms  and  conditions  of 
a  license,  permit  or  lease  issued  in 
accordance  with  this  paragraph  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  license, 
permit,  or  lease. 

(c)  Impounding  of  livestock 

(1)  Livestock  trespassing  in  a  park 
area  may  be  impounded  by  the 
superintendent  and.  if  not  claimed  by 
the  owner  within  the  periods  specified 
in  this  paragraph,  shall  be  disposed  of  in 
accordance  with  applicable  Federal  and 
State- law. 

(2)  In  the  absence  of  apphcable 
Federal  or  State  law,  the  livestock  shall 
be  disposed  of  in  the  following  manner 

(i)  If  the  owner  is  known,  prompt 
written  notice  of  impoundment  will  be 
served,  and  in  the  event  of  the  owner's 
failure  to  remove  the  impounded 
livestock  within  five  (5)  days  from 
delivery  of  such  notice,  it  will  be 
disposed  of  in  accordance  with  this 
paragraph. 

(ii)  If  the  owner  is  unknown,  disposal 
of  the  hvestock  shall  not  be  made  until 
at  least  fifteen  (15)  days  have  elapsed 
from  the  date  that  a  notice  of 
impoundment  is  originally  pubhshed  in 
a  newspaper  of  general  circulation  in 
the  county  in  which  the  trespass  occurs 
or.  if  no  such  newspaper  exists, 
notification  is  provided  by  other 
appropriate  means. 

(iii)  The  owner  may  redeem  the 
livestock  by  submitting  proof  of 
ownership  and  paying  all  expenses  of 
the  United  States  for  capturing, 
advertising,  pasturing,  feeding, 
impounding,  and  the  amount  of  damage 
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to  public  property  injured  or  destroyed 
as  a  result  of  the  trespass. 

(iv)  In  determining  the  claim  of  the 
government  in  a  livestock  trespass,  the 
value  of  forage  consumed  shall  be 
computed  at  the  commerical  rates 
prevailing  in  the  locality  for  the  class  of 
livestock  found  in  trespass.  The  claim 
shall  include  the  pro  rata  salary  of 
employees  for  the  time  spent  and  the 
expenses  incurred  as  a  result  of  the 
investigation,  reporting,  and  settlement 
or  prosecution  of  the  claim. 

(v)  If  hvestock  impounded  under  this 
paragraph  is  offered  at  public  sale  and 
no  bid  is  received,  or  if  the  highest  bid 
received  is  less  than  the  amount  of  the 
claim  of  the  United  States  or  of  the 
officer's  appraised  value  of  the 
livestock,  whichever  is  the  lesser 
amount,  such  livestock,  may  be  sold  at 
private  sale  for  the  highest  amount 
obtainable,  condemned  and  destroyed, 
or  converted  to  the  use  of  the  United 
States. 

§  2.61    Residing  on  Federal  lands. 

(a)  Residing  in  park  areas,  other  than 
on  privately  owned  lands,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit,  lease  or  contract,  is  prohibited. 

(b)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 

§  2.62    Merr.orialization. 

(a)  The  installation  of  a  monument, 
memorial,  tablet,  structure,  or  other 
commemorative  installation  in  a  park 
area  without  the  authorization  of  the 
Director  is  prohibited. 

(b)  The  scattering  of  human  ashes 
from  cremation  is  prohibited,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit,  or  in  designated  areas 
according  to  conditions  which  may  be 
established  by  the  superintendent. 

(c)  Failure  to  abide  by  area 
designations  and  established  conditions 
is  prohibited. 

(d)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 


PART  3— BOATING  AND  WATER  USE 

ACTIVITIES 

Sec. 

3.1 

Apphcable  regulations. 

3.2 

National  Park  Service  distinctive 

identification. 

3.3 

Permits. 

3.4 

Accidents. 

3.5 

Inspections. 

3.6 

Prohibitive  operations. 

3.7 

Noise  abatement. 

3.20  Water  skiing. 

3.21  Swimming  and  bathing. 

3.22  Surfing. 

3.23  SCUBA  and  snorkeling. 
Authority:  16  U.S.C.  1.  3. 

§  3.1    Applicable  regulations. 

(a)  In  addition  to  the  regulations 
contained  in  this  part.  Title  14  United 
States  Code,  Title  33  Code  of  Federal 
Regulations,  Title  46  Code  of  Federal 
Regulations,  Title  49  Code  of  Federal 
Regulations,  and  the  laws  and 
regulations  of  the  State  within  whose 
exterior  boundaries  a  park  area  or 
portion  thereof  is  located  shall  govern 
water  use,  vessels,  and  their  operation 
and  are  adopted  as  a  part  of  these 
regulations. 

(b)  As  adopted  herein.  Federal 
regulations  authorizing  an  action  by  the 
"captain  of  the  port"  or  another  officer 
or  employee  of  the  United  States  Coast 
Guard,  authorize  a  like  action  by  the 
superintendent. 

§  3.2    National  Park  Service  distinctive 
identification. 

(a)  The  distinctive  identification 
insignia  of  National  Park  Service  vessels 
shall  consist  of  the  following: 

(1)  Three  adjacent  diagonal  stripes 
running  from  the  waterline  to  the 
gunwale  on  both  port  and  starboard 
topsides  approximately  one-quarter  of 
the  length  from  the  bow.  The  stripes  are 
set  at  an  angle  of  30°  from  the  vertical, 
approximately  parallel  to  the  bow.  The 
insignia  consists  of  a  broad  forest  green 
stripe  followed  by  one  narrow  white 
and  one  narrow  forest  green  stripe. 
Width  of  the  broad  green  stripe  shall  be 
y^  the  vertical  distance  between 
gunwale  and  waterline.  The  narrow 
white  and  green  stripes  are  8%  and  11% 
the  width  of  the  main  green  stripe 
respectively. 

(2]  The  National  Park  Service 
arrowhead  symbol,  described  in  36  CFR 
Part  11,  centered  within  the  broad  green 
diagonal  stripe. 

(3)  The  words  "National  Park  Service" 
in  contrasting  color  to  vessel  hull  and 
utilized  in  place  of  State  identification/ 
registration  numbers  on  the  bow. 

(b)  Displaying  identifying  markings 
identical  to  or  resembling  those 
prescribed  for  National  Park  Service 
vessels  is  prohibited. 

§  3.3    Permits. 

(a)  The  superintendent  may  require  a 
permit  for  use  of  vessels  within  park 
areas  in  accordance  with  the  criteria 
and  procedures  of  §  1.6  of  this  chapter. 

(b)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the 
suspension  or  revocation  of  the  permit. 


§  3.4     Accidents. 

(a)  All  incidents  involving  an 
accident,  collision,  fire  injury  or  other 
casualty  shall  be  reported  to  the 
superintendent  within  24  hours.  Filing 
this  report  does  not  satisfy  applicable 
United  States  Coast  Guard,  State  and 
county  accident  report  requirements. 

(b)  Failure  to  report  an  incident  to  the 
superintendent  as  soon  as  possible  is 
prohibited. 

§  3.5    Inspections. 

(aj  Authorized  persons  may  at  any 
time  stop  or  board  a  vessel  to  examine 
documents,  licenses  or  permits  relating 
to  operation  of  the  vessel,  and  to  inspect 
such  vessel  to  determine  compliance 
with  regulations  pertaining  to  safety 
equipment  and  operation. 

(b)  An  authorized  person  who 
observes  a  vessel  being  operated 
without  sufficient  lifesaving  or 
firefighting  devices,  or  in  an  overloaded 
or  unsafe  condition,  as  defined  in  United 
States  Coast  Guard  or  National  Park 
Service  regulations,  may  direct  the 
operator  to  take  immediate  and 
reasonable  steps  necessary  for  the 
safety  of  those  aboard  the  vessel, 
including  but  not  limited  to  directing  the 
operator  to: 

(1)  Correct  the  hazardous  condition 
immediately; 

(2j  Proceed  to  a  mooring,  dock,  or 
anchorage;  or 

(3)  Suspend  further  use  of  the  boat 
until  the  hazardous  condition  is 
corrected. 

(c)  Violation  of  directions  issued  in 
accordance  with  paragraph  (b)  of  this 
section  is  prohibited. 

§  3.6    Proliibited  operations. 

The  following  are  prohibited: 

(a)  Operating  a  vessel,  or  knowingly 
allowing  another  person  to  operate  a 
vessel,  in  a  reckless  or  negligent 
manner,  or  in  a  manner  so  as  to 
endanger  or  be  likely  to  endanger  a 
person  or  property. 

(b)  Operating  a  vessel  when  under  the 
influence  of  alcohol  or  controlled 
substance  to  a  degree  that  may 
endanger  oneself  or  another  person  or 
damage  property  or  park  resources. 

(c)  Failing  to  observe  restrictions 
established  by  a  regulatory  marker. 

(d)  Operating  a  vessel  in  excess  of  5 
mph  or  creating  a  wake: 

(1)  In  areas  so  designated;  or 

(2)  Within  100  feet  of  a  diver's  marker, 
downed  water  skier  or  swimmer. 

(e)  Operating  a  vessel  not  propelled 
by  hand  within  500  feet  of  a  location 
designated  as  a  swimming  beach.  This 
prohibition  does  not  apply  in  locations 
such  as  rivers,  channels,  or  narrow 
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coves  where  passage  is  restricted  to  less 
than  500  feet.  In  such  restrictive 
locations,  the  operation  of  a  vessel  in 
excess  of  5  mph  or  creating  a  wake  is 
prohibited. 

(f)  Allowing  a  person  to  ride  on  the 
gunwales,  transom,  or  on  the  decking 
over  the  bow  of  a  vessel  propelled  by 
machinery,  operating  in  excess  of  5  mph; 
Provided,  however.  That  this  provision 
shall  not  apply  under  the  following 
circumstances: 

(1)  When  that  portion  of  the  vessel 
was  designed  and  constructed  for  the 
purpose  of  carrying  passengers  safely  at 
r'l  speeds, 

(2)  When  the  vessel  is  being 
maneuvered  for  anchoring,  mooring  or 
casting  off  moorings. 

(g)  Attaching  a  vessel  to  or  interfering 
with  a  marker,  navigation  buoy  or  other 
navigational  aid. 

(h)  Using  trailers  to  launch  or  recover 
vessels,  except  at  designated  launching 
sites. 

(i)  Launching  a  vessel  propelled  by 
machinery  at  other  than  designated 
launch  sites. 

(j)  Operating  a  vessel  propelled  by 
machinery  on  waters  not  directly 
accessible  by  road. 

(k)  Launching  or  operating  airboats. 

(1)  Operating  a  vessel  in  excess  of 
designated  size,  length  or  width 
restrictions. 

§  3.7    Noise  abatement 

Operating  a  vessel  in  or  upon  inland 
waters  so  as  to  exceed  a  noise  level  of 
82  decibels  measured  at  a  distance  of  82 
feet  (25  meters)  from  the  vessel  is 
prohibited.  Testing  procedures 
employed  to  determine  such  noise  levels 
shall  be  in  accordance  with  or  equal  to 
the  Exterior  Sound  Level  Measurement 
Procedure  for  Vessels  recommended  by 
the  Society  of  Automotive  Engineers 
SAE-J34a  (Revised  April,  1977). 

§  3.20    Water  skiing. 

(a)  The  towing  of  persons  by  vessels 
is  prohibited,  except  in  designated 
waters. 

(b)  Where  towing  is  authorized,  the 
following  are  prohibited:8 

(1)  Towing  between  the  hours  of 
sunset  and  sunrise. 

(2)  Towing  without  one  person  (other 
than  the  operator)  observing  the 
progress  of  the  person  being  towed. 

(3)  Towing  a  person  who  is  not 
wearing  a  personal  flotation  device.  If 
the  person  being  towed  is  wearing  a 
flotation  device  not  approved  by  the 
United  States  Coast  Guard,  there  must 
be  an  approved  personal  flotation 
device  readily  available  in  the  towing 
vessel. 


(4)  Towing  or  being  towed  in  channels 
or  within  500  feet  of  areas  designated  as 
harbors,  swimming  beaches,  or  mooring 
areas,  or  within  100  feet  of  a  person 
fishing  or  swimming,  or  a  diver's 
marker. 

§  3.21    Swimming  and  bathing. 

(a)  The  following  are  prohibited: 

(1)  Swimming  or  bathing  in  locations 
designated  as  closed. 

(2)  Swimming  or  bathing  in  violation 
of  designated  restrictions. 

(3)  Swimming  from  vessels  which  are 
underway,  except  in  circumstances 
where  a  capable  operator  is  on  board 
and  all  propulsion  machinery  is  off  and/ 
or  sails  are  furled. 

(b)  The  superintendent  may  prohibit 
the  use  of  flotation  devices,  glass 
containers,  kits,  or  incompatible 
sporting  activities  within  locations 
designated  as  swimming  beaches. 

§3.22    Surfing. 

The  use  of  surfboards  and  similar 
rigid  devices  within  locations 
designated  as  swimming  beaches  is 
prohibited. 

§  3.23    SCUBA  and  snorkeling. 

The  following  are  prohibited: 

(a)  SCUBA  diving  and  snorkeling 
within  locations  designated  as 
swimming,  docking,  or  mooring  areas, 
except  in  accordance  with  conditions 
which  may  be  established  by  the 
superintendent. 

(b)  Diving  in  waters  open  to  the  use  of 
vessels,  other  than  those  propelled  by 
hand,  without  displaying  a  standard 
diver  flag. 

PART  4-VEHICLES  AND  TRAFFIC 
SAFETY 

§  4.2    [Removed  and  Reserved] 

2.  Section  4.2  is  removed  and 
reserved. 

3.  A  new  §  4.22  is  added  as  follows: 

§4.22    Hitchhiking. 

Hitchhiking,  or  the  solicitation  of 
transportation,  is  prohibited. 

PART  5— COMMERCIAL  AND  PRIVATE 
OPERATIONS 

4.  §§  5.11,  5.12  are  removed  and 
reserved  and  §§  5.15  and  5.16  are 
removed. 

PART  6—  MISCELLANEOUS  FEES 

5.  §  6.1  is  removed  and  reserved  and 
§  6.5  is  removed. 


PART  7-SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

6.  By  adding  a  new  §  7.100  to  Part  7  as 
follows: 

§  7.100    Appalachian  National  Scenic  Trail. 

(a)  The  use  of  bicycles,  motorcycles, 
snowmobiles,  or  other  motor  vehicles  is 
prohibited. 

(b)  The  use  of  horses  or  pack  animals 
is  prohibited,  except  in  locations 
designated  for  their  use. 

PART  12-NATIONAL  CEMETERY 
REGULATIONS 

7.  By  revising  §  12.1  as  follows: 
§  12.1    Applicability  and  scope. 

In  addition  to  the  regulations  in  Parts 
1-7.  the  regulations  in  this  part  shall 
apply  to  the  operation,  maintenance, 
and  administration  of  the  national 
cemeteries. 

§§  12.2, 12.3, 12.4  and  12.6    (Removed] 

8.  By  removing  $  12.2.  §  12.3,  S  12.4. 
§  12.6. 

§  12.5    [Redesignated  as  §  12.2] 

9.  §  12.5  Redesignated  as  §  12.2. 

§12.7    [Redesignated  as  §  12.3] 

10.  §  12.7  Redesignated  as  §  12.3. 

§  1^8    [Redesignated  as  §  12.4]  j 

11. §  12.8  Redesignated  as  §  12.4. 
§  12.9    [Redesignated  as  §  12.5] 

12.  §  12.9  Redesignated  as  §  12.5. 
§  12.10    [Redesignated  as  §  12.6] 

13.  §  12.10  Redesignated  as  §  12.6. 

§12.11    [Redesignated  as  §  12.7] 

14.  §  12.11  Redesignated  as  S  12.7. 

§  12.12    [Redesignated  as  §  12.8] 

15.  §  12.12  Redesignated  as  §  12.8. 
Dated:  June  17.  1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  83-17468  Filed  S-29-83:  8:45  amj 
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summary:  The  National  Park  Service  is 
deleting  regulations  codified  in  36  CFR 
Parts  7  and  13.  This  rulemaking  deletes 
65  park-spepific  regulations  which  have 
been  detemliined  to  be  unnecessary  and 
duplicative  because  of  revisions  to  the 
general  regulations  applicable  to  all 
National  Park  System  areas,  published 
elsewhere  in  today's  Federal  Register. 
The  Servide  is  also  making  minor, 
technical  revisions  to  regulations 
codified  in  36  CFR  Parts  4,  6,  7,  9  and  13, 
such  as  changing  section  or  paragraph 
references.  These  changes  are  also 
required  because  of  revisions  to  the 
Service's  general  regulations. 
EFFECTIVE  DATE:  These  regulations  will 
become  effective  on  October  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Finnerty,  Division  of  Visitor 
Services,  National  Park  Service, 
Washington.  DC.  20240,  Telephone:  202- 
343-4874. 
SUPPLEMENTARY  mFORMATION: 

Background 

The  National  Park  Service  has  revised 
regulations  codified  in  36  CFR  Parts  1-7 
and  12.  These  rules  provide  guidance 
and  controls  for  public  use  and 
recreation  activities  [e.g..  camping, 
fishing,  hunting,  winter  activities, 
boating)  in  areas  administered  by  the 
National  Park  Service,  and  are 
published  elsewhere  in  today's  Federal 
Register.  The  publication  of  this  final 
rule  makes  it  possible  for  the  Service  to 
delete  65  park-specific  special 
regulations  which  are  now  unnecessary, 
and  duplicative.  This  will  enable  the 
National  Park  Service  to  comply  with 
Executive  Order  12291  on  Federal 
Regulations  (46  FR  13193,  February  19, 
1981). 

The  revisions  to  the  general 
regulations  also  make  necessary 
numerous  minor,  technical  changes  to 
other  regulations  codified  in  36  CFR 
Parts  4,  6,  7,  9  and  13.  These  revisions 
are  primarily  reference  changes  to 
paragraphs  and  sections  because  of  the 
renumbering  of  the  revised  general 
regulations. 

A  final  change  in  a  minor  revision  to 
36  CFR  4.19.  travel  on  roads  and 
designated  routes,  to  delete  reference  to 
the  management  categories  (natural, 
historical  and  recreational).  The  Service 
discontinued  this  categorization  in  1975, 
and  the  Code  of  Federal  Regulations 
was  never  revised  to  reflect  this  change. 
The  deletion  of  the  management 
categories  from  §  4.19  should  have  been 
included  in  the  final  rule  published 
elsewhere  in  today's  Federal  Register. 
Through  oversight  it  was  not,  and 
therefore  it  is  included  in  this 
rulemaking 


In  its  proposed  rule  (47  FR  11598)  the 
National  Park  Service  indicated  that  it 
would  seek  public  comment  on  revisions 
to  and  elimination  of  numerous  special 
regulations.  In  this  rule,  the  Service  has 
narrowed  that  proposal  to  merely 
eliminate  duplicative  rules  and  make 
minor  technical  revisions  to  other  rules. 

Because  of  the  nature  of  these 
amendments,  the  National  Park  Service 
has  determined  that  notice  and 
comment  procedures  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest.  The  other  revisions  to  Part  7 
will  be  dealt  with  in  future  rulemakings. 

Drafting  Information 

The  primary  author  of  this  rule  is 
Maureen  Finnerty,  Division  of  Visitor 
Services,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D.C. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  National  Park  Service  has 
concluded  that  promulgation  of  this  rule 
clearly  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  PoUcy  Act  (42 
U.S.C.  4332  et  seq.),  and  therefore  does 
not  require  an  environmental  impact 
statement  or  an  environmental 
assessment. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.  ).  The  Department  has 
made  the  latter  finding  because  the  only 
economic  effect  of  this  rule  is  a  positive 
one,  a  cost  savings  to  the  United  States 
Government  of  an  estimated  $1,800.  This 
will  be  the  result  of  publishing 
approximately  30  fewer  pages  in  the 
Code  of  Federal  Regulations. 

List  of  Subjects 

36CFRPaic4 

National  parks.  Traffic  regulations. 

36  CFR  Part  5 

Alcohol  and  alcoholic  beverages. 
Business  and  industry.  Civil  rights. 
Equal  employment  opportunity,  National 
parks,  pets.  Transportation. 

36  CFR  Part  6 

Motor  vehicles.  National  parks. 


36  CFR  Part  7 

National  parks. 

36  CFR  Part  9 

Environmental  protection.  Mines, 
National  parks.  Oil  and  gas  exploration. 
Public  lands/Mineral  resources,  Pubfic 
lands/Rights-of-way. 

36  CFR  Part  13 

Aircraft.  Alaska,  National  parks. 
Penalties,  Traffic  regulations. 

Authority 

The  Service's  authority  for 
promulgating  these  regulations  is  found 
in  16  U.S.C.  3. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows; 

CHAPTER  I— [AMENDED] 

1.  Wherever  the  following  references 
appear  in  Chapter  I  (excluding  Parts  1,  2, 
3),  change: 

a.  "Mount  McKinley  National  Park"  to 
"Denali  National  Park  and  Preserve" 

b.  "Katmai  National  Monument"  to 
"Katmai  National  Park  and  Preserve" 

c.  "Channel  Islands  National 
Monument"  to  "Channel  Islands 
Nafional  Park" 

d.  "Cape  Hatteras  National  Seashore 
Recreational  Area;  hunting"  to  "Cape 
Hatteras  Nafional  Seashore" 

e.  §  1.2  to  §  1.4 

f.  §  1.42(b)  to  §  4.17 

g.  §  2.2  and  2.2(a)  to  §2.17 

h.  36  CFR  §2.2  and  2.2(b)  to  36  CFR 
§2.17 
i.  §  2.6  and  2.6(b)  to  §  1.5 
j.  36  CFR  §  2.6(b)  to  36  CFR  §  1.5 
k.  §  2.8  to  §  2.15 

1.  §  2.11  and  2.11(a)  to  §  2.4 
m.  §  2.13  to  §2.3 

n.  §  2.16  to  §  2.35 
o.  §  2.25(a),(b),(c)  and  (d)  to  §  2.5 
p.  §  2.32  to  §  2.2 
q.  §  3.1  to  §  1.4 
r.  §  4.1  to  §  1.4 
s.  §  4.2(g)  to  §  1.4 
t.  36  CFR  §  5  16  to  36  CFR  §2.60 
u.  §  7.23(b)-(f)  to  §  13.65(b)-(f) 
V.  §  1227.10  of  Chapter  XII  of  this  fitle 
to  36  CFR  Part  71. 
w.  43  CFR  §  18.10  to  36  CFR  Part  71. 

PART  4— VEHICLES  AND  TRAFFIC 
SAFETY 

2.  a.  In  §  4.19,  revise  paragraphs  (a) 
and  (b)  as  follows: 

§4.19    Travel  on  roads  and  designated 
routes. 

(a)  The  use  of  motor  vehicles  off 
established  roads  and  parking  areas  is 
prohibited,  except  on  routes  designated 
as  open  for  that  use. 
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(b)  Routes  for  the  off-road  use  of 
motor  vehicles  shall  be  promulgated  as 
special  regulations  in  Part  7  of  this 
chapter.  The  designafion  of  such  routes 
shall  be  in  accordance  with  the 
procedures  and  criteria  of  §  1.5  of  this 
chapter  and  E.0. 11644  (37  FR  2877).  No 
routes  shall  be  designated  except  in 
national  recreation  areas,  national 
seashores,  nafional  preserves  and 
nafional  lakeshores. 

*  •        •        •        • 

b.  Revise  the  reference  in  paragraph 
(c)  from  (b)(1)  to  (b). 

PART  6— MISCELLANEOUS  FEES 
[RESERVED] 

3.  Remove  and  reserve  all  of  Part  6. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

4.  In  §  7.1  add  a  new  paragraph  (b)  as 
follows: 

§  7.1    Colonial  National  Historical  Park. 

*  ♦         •        .>         . 

(b)  Commercial  passenger — carrying 
motor  vehicles.  Permits  shall  be 
required  for  the  operafion  of  commercial 
passenger-carrying  vehicles,  including 
taxi-cabs,  carrying  passengers  for  hire 
on  any  porfion  of  the  Colonial  Parkway. 
The  fees  for  such  permits  shall  be  as 
follows: 

(1)  Aiuiual  permit  for  the  calendar 
year:  S3.50  for  each  passenger-carrying 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period 
beginning  January  1,  April  1,  July  1,  or 
October  1:  $1  for  each  passenger- 
carrying  seat  in  the  vehicle  to  be 
operated. 

(3)  Permit  good  for  one  day.  5- 
passenger  vehicle:  $1. 

(4)  Permit  good  for  one  day.  more  than 
5-passenger  vehicle:  $3. 

5.  In  §  7.3  revise  paragraph  (h)  as 
follows: 

§  7.3    Glacier  National  Park. 
*         •         .         .         . 

(h)  To  promote  the  purpose  of  the  Act 
of  May  2. 1932  (47  Stat.  145;  16  U.S.C. 
161a),  Canadian  dollars  tendered  by 
Canadian  visitors  entering  the  United 
States  secfion  of  Glacier  Nafional  Park 
will  be  accepted  at  the  official  rate  of 
exchange  in  payment  of  the  recreafion 
fees  prescribed  for  the  park. 

§  7.5    Mount  Rainier  National  Park 
(Amended] 

6.  a.  In  §  7.5  remove  paragraph  (a)(1) 
and  redesignate  paragraphs  (a)(2)  as 
(a)(1),  (a)(3)  as  (a)(2),  (a)(4)  as  (a)(3).  and 
(a)(5)  as  (a)(4). 


b.  Remove  paragraphs  (c)(1)  and  (c)(3) 
and  redesignate  paragraphs  (c)(2)  as 
(c)(1).  and  {c)(4)  as  [c)(2). 

c.  Remove  paragraph  (d)(1)  and 
redesignate  paragraph  (d)(2)  as  (d)(1). 

§  7.7    Rocky  Mountain  National  Park 
[Amended] 

7.  a.  In  §  7.7  remove  paragraph 
(a)(l){ii)  and  redesignate  paragraph 
(a)(l)(iii)  as  (a)(l)(ii). 

b.  Amend  paragraph  (b)  by  revising 
the  last  sentence  as  follows; 

(b)  *  *  *  Fees  will  be  charged  for  such 
trucking  over  Trail  Ridge  Road  as 

provided  in  paragraph  (g)  of  this  secfion. 

*  •        .        .        * 

c.  Revise  paragraph  (g)  as  follows: 

•  ♦        *        »        • 

(g)  Trucking  permits.  (1)  The  fees  for 
permits  issued  for  trucking  over  the 
Trail  Ridge  Road  shall  be  as  follows: 

Vehicle,  1  ton  or  leas;  $2. 

Vehicle,  over  1  ton  but  not  more  than  2 
tons;  $3. 

Vehicle,  over  2  tons  but  not  more  than  3 
tons:  $4. 

Vehicle,  over  3  tons  but  not  more  than  5 
tons:  $5. 

Vehicle,  over  5  tons  but  not  more  than  10 
tons;  $10. 

(2)  The  applicable  fee  shall  be  charged 
for  the  Ucensed  capacity  of  a  truck, 
trailer,  or  semitrailer. 

(3)  The  fee  charged  is  for  one  round 
trip,  provided  such  trip  is  made  in  1  day 
otherwise  the  fee  is  for  a  one-way  trip. 

(4)  No  vehicle  which  has  a  gross 
weight,  including  vehicle  and  load,  in 
excess  of  10  tons,  shall  be  operated  or 
moved  on  the  Trail  Ridge  Road. 

(5)  The  fees  provided  in  this 
paragraph  shall  also  apply  to  special 
emergency  trucking  permits  issued 
pursuant  to  §  5.6(b)  of  this  chapter. 

d.  Remove  paragraph  (h). 

§  7.8    Sequoia  and  Kings  Canyon  National 
Parks  [Amended] 

6.  a.  In  §  7.8  remove  paragraph  (e). 

§  7.9    St  Croix  Natior.al  Scenic  Rivers 
[Amended] 

9.  In  §  7.9  remove  paragraph  (a)(2)(ii) 
and  redesignate  (a)(2)(iu)  as  (a)(2)(ii) 
and  (a)(2)(iv)  as  (a)(2)(iii). 

10.  a.  In  S  7.10  amend  paragraph  (c)  by 
revising  the  last  sentence  as  follows: 

§  7.10    ZIon  National  Park. 
•         «         «         .         , 

(c)  *  *  *  For  providing  the  required 
convoy  service,  a  convoy  fee  shall  be 
charged  for  each  vehicle  or  combinafion 
of  vehicles  as  specified  in  paragraph  (d). 

b.  Add  a  new  paragraph  (d)  as 
follows; 
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(d)  Vehicles  exceeding  size  limitafions 
established  by  the  superintendent  must 
be  convoyed  over  the  park  roads  for 
which  a  fee  of  $5  per  single  trip  will  be 
charged  for  each  vehicle  or  combination 
of  vehicles.  The  convoy  fee  shall  be  in 
addition  to  the  recreafion  fees. 

11.  a.  In  §  7.13  revise  paragraph  (c)  as 
follows; 

§7.13    Yellowstone  National  Park. 

*  •         •         •         « 

(c)  Trucking.  The  superintendent  may 
issue  permits  for  the  use  of  park  roads 
for  trucking,  for  which  fees  shall  be 
charged.  The  fee  schedule  shall  be  as 
follows; 

Emergency  trucking  between  any  two  park 
entrances — Round  trip  permit  fee:  $10. 

Trucking  between  the  north  and  northeast 
entrances: 

Trucks  with  a  capacity  of  %  ton,  but  with  a 
capacity  of  not  more  than  1 V4  tons— Yearly 
permit  fee:  $20. 

Trucks  with  a  capacity  of  more  than  1^ 
tons — Yearly  permit  fee:  $40. 

*  •         ♦         •         . 

b.  Remove  paragraphs  (d)(9}(i)  and  (ii) 
and  redesignate  paragraph  (d)(9)(iii)  as 
(d)(9)(i). 

c  Remove  paragraph  (d)(13) 

d.  Revise  paragraph  (e)(8)(iv)  as 
follows; 

(e)*  *  • 

(8)  *  •  * 

(iv)  When  in  the  possession  of  any 
fishing  equipment  and  while 
immediately  adjacent  to  or  on  waters  of 
the  park,  no  person  shall  possess  any 
worms,  insects,  or  other  organic  matter, 
or  parts  thereof  or  fish  lures,  except  as 
provided  for  in  paragraphs  (e)(8)  (ii); 
(iii).  and  (v)  of  this  secfion. 
*        *        »        t        t 

e.  Remove  paragraph  (e)(9)  and 
redesignate  paragraph  (e)(10)  as  (e)(9). 

.    f.  Remove  paragraph  (g)(3). 

g.  Revise  paragraph  (I)  as  follows: 

(1)  Snowmobiles.  (1)  The 
superintendent  may.  by  the  posting  of 
appropriate  signs,  require  persons  to 
register  or  obtain  a  permit  before 
attemj  'ing  any  oversnow  travel.  The 
superintendent^hall  issue  a  permit  upon 
ascertaining  that  suitable  winter 
survival  supplies  and  equipment  are 
available  for  human  use  in  the  event  of 
mechanical  failure.  Where  a  permit  is 
required,  it  must  be  carried  on  the 
person,  or  within  the  oversnow  vehicle, 
and  shall  be  exhibited  upon  request  of 
any  authorized  person. 

(2)  Upon  designated  routes, 
snowmobile  use  shall  be  limited  to  the 
unplowed  roadway,  which  is  defined  as 
that  portion  of  the  roadway  located 
between  the  road  shoulders  designated 
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by  snow  poles  or  poles,  ropes,  and  signs 
erected  by  the  superintendent  to 
regulate  snowmobile  activity.  The 
designated  routes  for  snowmobile  use 
shall  be: 

(i)  The  Grand  Loop  Road  from  its 
junction  with  Terrance  Springs  Drive  to 
Norris  Junction. 

(ii)  Norris  Junction  to  Canyon  Road. 

(iii)  The  Virginia  Cascade  Drive. 

(iv)  The  Grand  Loop  Road  from  Norris 
Junction  to  Madison  junction. 

(v)  The  West  Entrance  Road  from  the 
Park  Boundary  at  West  Yellowstone  to 
Madison  Junction. 

(vi)  The  Grand  Loop  Road  from 
Madison  Junction  to  West  Thumb. 

(vii)  The  Firehole  Canyon  Drive. 

(viii)  The  Blacktail  Plateau  Drive. 

(ix)  The  Fountain  Flat  Drive. 

(x)  The  South  Entrance  Road  from  the 
South  Entrance  to  West  Thumb. 

(xi)  The  Grand  Loop  Road  from  West 
Thumb  to  its  junction  with  the  East 
Entrance  Road. 

(xii)  The  East  Entrance  Road  from  the 
East  Entrance  to  its  junction  with  the 
Grand  Loop  Road. 

(xiii)  The  Grand  Loop  Road  from  its 
junction  with  the  East  Entrance  Road  to 
Canyon  Junction. 

(xiv)  The  Canyon  Rim  Drives. 

(xv)  The  Grand  Loop  Road  from 
Canyon  Junction  to  Tower  Junction. 

(xvi)  In  the  developed  areas  of 
Madison  Junction,  Old  Faithful.  Grant 
Village,  Lake,  Fishing  Bridge,  Canyon 
and  Norris  Junction,  snowmiobile  routes 
to  scenic  points  of  interest,  lodging  and 
other  facilities  will  be  designated  by 
appropriate  snow  poles  and  signs;  said 
routes  being  limited  to  the  unplowed 
roadways.  The  criteria  for  determining 
specific  routes  in  these  areas  will  be:  the 
most  direct  access,  weather  and  snow 
conditions  and  the  elimination  of 
congestion  and  improvement  of 
circulation  in  the  interest  of  public 
safety. 

§7.14    Great  Smoky  Mountains  National 
Park  [Amended] 

12.  a.  Remove  paragraph  (a)(3)(i)  and 
redesignate  (a)(3)(ii)  as  (a)(3){i)  and 
(a)(3)(iii)  as  (a)(3)(ii). 

b.  Remove  paragraph  (b)(2)  and 
redesignate  paragraph  (b)(1)  as  (b). 

c.  Remove  paragraph  (c). 

§  7.1S    Shenandoah  National  Park 
I  Amended] 

13.  a.  Remove  paragraphs  (a)(7)  and 
(a)(8). 

b.  Remove  and  reserve  paragraphs  (c) 
and  (e). 

c.  Remove  paragraph  (f)(5)  and 
^redesignate  paragraph  (f)(6)  as  (f)(5). 

d.  Remove  paragraph  (g). 


§  7. 1 6    Yosemlte  National  Park  [  Amended  ] 

14.  a.  Remove  paragraph  (e)(3). 

b.  Amend  paragraph  (f)  by  revising 
the  last  sentence  as  follows: 

(f).  *  *  *  An  annual  registration  fee 
will  be  charged  for  vehicles  registered 
with  the  superintendent  which  are  not 
connected  with  the  operation  of  the 
park.  This  fee  will  be  found  in  paragraph 

(m)  of  this  section. 

*  •        «        *        * 

c.  Revise  paragraph  (k)  as  follows: 

***** 

(k)  Skelton  Lakes  and  Delaney  Creek 
from  its  beginning  at  the  outlet  of  the 
lower  Skelton  Lake  to  its  interception 
with  the  Tuolumne  Meadows — Young 
Lakes  Trail,  are  closed  to  all  public 
fishing. 
***** 

d.  Add  paragraphs  (1)  and  (m)  as 
follows: 

*  *        *        *        * 

(1)  Motor  vehicles  driven  or  moved 
upon  a  park  road  must  be  registered  and 
properly  display  current  license  plates. 
Such  registration  may  be  with  a  State  or 
other  appropriate  authority  or,  in  the 
case  of  motor  vehicles  operated 
exclusively  on  park  roads,  with  the 
superintendent.  An  annual  registration 
fee  of  $6  will  be  charged  for  vehicles 
registered  with  the  superintendent 
which  are  not  connected  with  the 
operation  of  the  park. 

(m)  Trucking.  (1)  The  fees  for  special 
trucking  permits  issued  in  emergencies 
pursuant  to  paragraph  (b)  of  §  5.6  of  this 
chapter  shall  be  based  on  the  licensed 
capacity  of  trucks,  trailers,  or 
semitrailers,  as  follows: 

Trucks,  less  than  1  ton. 

Trucks  of  1  ton  and  over,  but  not  to  exceed  10 

tons. 
Appropriate  automobile  permit  fee.  $5  for 

each  ton  or  fraction  thereof. 

(i)  The  fee  charged  is  for  one  round 
trip  between  any  two  park  entrances 
provided  such  trip  is  made  within  one 
24-hour  period:  otherwise  the  fee  is  for  a 
one-way  trip. 

(ii)  Trucks  carrying  bona  fide  park 
visitors  and/or  their  luggage  or  camping 
equipment  may  enter  the  park  upon 
payment  of  the  regular  recreation  fees. 

(2)  The  fee  provided  in  paragraph 
(m)(l)  of  this  section  also  shall  apply  to 
permits  which  the  superintendent  may 
issue  for  trucking  through  one  park 
entrance  to  and  from  privately  owned 
lands  contiguous  to  the  park  boundaries, 
except  that  such  fee  shall  be  considered 
an  annual  vehicle  fee  covering  the  use  of 
park  roads  between  the  point  of  access 
to  such  property  and  the  nearest  park 
exit  connecting  with  a  State  or  county 
road. 


15.  In  §  7.18  add  paragraph  (a)  as 
follows: 

§  7.18    Hot  Springs  National  Park. 

(a)  Commercial  Vehicles.  Permits 
shall  be  required  for  the  operation  of 
commercial  passenger-carrying  vehicles, 
including  taxicabs,  carrying  passengers 
for  hire  over  park  roads  for  sightseeing 
purposes.  The  fees  for  such  permits  shall 
be  as  follows: 

(1)  Fleet  operator;  equipment  that 
includes  any  combination  of  commercial 
passenger-carrying  vehicles,  including 
taxicabs.  Calendar-year  permit — $25. 

(2)  Bus  operator;  equipment  limited  to 
a  single  bus-type  vehicle  with 
passenger-carrying  seat  capacity  in 
excess  of  eight  persons.  Calendar-year 
permit— $20. 

(3)  Taxicab  operator;  equipment 
limited  to  a  single  vehicle  with  a 
capacity  of  not  over  eight  passenger- 
carrying  seats.  Calendar-year  permit — 
$12. 

(4)  The  fees  for  perrmts  issued  for 
commercial  passenger-carrying  vehicle 
operations  starting  on  or  after  July  1  of 
each  calender  year  will  be  one-half  of 
the  respective  rates  mentioned  in 
paragraphs  (a)(1),  (2),  and  (3)  of  this 
section. 


§  7.21    John  D.  Rockefeller,  Jr.  Memorial 
Parkway  [Amended] 

16.  In  §  7.21  remove  paragraphs  (a)(3) 
and  (a)(4)  and  redesignate  paragraph 
(a)(5)  as  (a)(3). 

§  7.22    Grand  Teton  National  Park 
[Amended]. 

17.  a.  In  §  7.22  remove  paragraph 
(b)(2)  and  redesignate  paragraph  (b)(3) 
as  (b)(2)  and  (b)(4)  as  (b)(3). 

b.  Remove  paragraph  (i)(5)  and 
redesignate  paragraph  (i)(6)  as  (i)(5). 

c.  Remove  paragraph  (j). 

§7.23    [Amended] 

18.  a.  In  §  7.23  remove  paragraph  (a). 

b.  Redesignate  paragraph  (b),  (c),  (d), 
(e)  and  (f)  as  §  13.65  (b).  (c),  (d),  (  e)  and 
(0. 

c.  Revise  the  reference  in  paragraph 
(c){2)(i)  from  "§  7.23(c)(1)"  to 

"§  13.65(c)(1)." 

d.  Revise  the  reference  in  paragraph 
(d)(4)  from  "36  CFR  2.6  "to"  36  CFR  1.5." 

e.  Revise  the  reference  in  paragraph 
(g)  from  "§  7.23(e)"  to  "§  13.65(e)". 

§  7.24    Catoctin  Mountain  Park  [Reserved] 

19.  Remove  and  reserve  §  7.24. 

20.  In  §  7.25  revise  paragraph  (b)  as 
follows: 

§  7.25    Hawaii  Volcanoes  National  Park. 
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(b)  Backcountry  registration.  No 
person  shall  explore  or  climb  about  the 
lava  tubes  or  pit  craters  in  the  park 
without  first  registering  with  the 
superintendent  and  indicating  the 
approximate  length  of  time  involved  in 
the  exploration  and  the  number  of 
people  in  the  party.  This  section  does 
not  apply  to  the  maintained  trail  through 
Thruston  Lava  Tube,  nor  the  maintained 
trail  down  and  across  Kilauea  Iki  pit 
crater. 

§  7.28  Olympic  National  Park  [Amended] 
21.  In  §  7.28  remove  paragraph  (f)(2). 
22a.  In  §  7.34  revise  paragraph  (b)(4) 

as  follows: 

§  7.34    Blue  Ridge  Parkway 
*         »         *         «         , 

(b)  *  *  * 

(4)  Prohibited  bait  in  waters  in 
paragraphs  (b)(3)  (i)  and  (ii)  of  this 
section:  Possession  of  or  use  as  bait  of 
insects,  worms,  and  other  similar 
organic  bait  or  parts  thereof  adjacent  to, 
on,  or  in  streams  or  lakes  while  in 
possession  of  fishing  tackle,  is 
prohibited. 
***** 

b.  Remove  and  reserve  paragraph  (d). 

23.  In  §  7.36  revise  paragraph  (a)(1)  as 
follows: 

§  7.36    Mammoth  Cave  National  Park. 

(a)  Fishing— [1)  General.  Trot  and 
throw  lines  shall  contain  hooks  which 
are  spaced  at  least  30  inches  apart. 

*  •        •        »        » 

§  7.43    Natchez  Trace  Parkway  [Amended] 

24.  a.  In  §  7.43  remove  and  reserve 
paragraphs  (a)  and  (b). 

b.  Revise  paragraph  (d)  as  follows: 

♦  *         *         *         , 

(d)  Beer  and  alcoholic  beverages.  The 
possession  of  beer  or  any  alcoholic 
beverage  in  an  open  or  unsealed 
container  is  prohibited,  except  in 
designated  picnic,  lodging,  residence, 
and  camping  areas. 

§  7.44    [Amended] 

25.  In  §  7.44  redesignate  paragraphs 
(a)  and  (d)  as  §  13.63  (e)  and  (f)  and 
remove  paragraphs  (b).  (c),  and  (e). 

§  7.46    [Amended] 

26.  In  §  7.46  redesignate  paragraph  (a) 
as  §  13.66  (b)  and  remove  paragraphs  (b) 
and  (c). 

27.  In  5  7.47  revise  paragraph  (a)  as 
follows: 

§  7.47    Carlsbad  Caverns  National  Park. 

(a)  Cave  entry.  With  the  exception  of 
the  regular  trips  into  Carlsbad  Caverns 
under  the  guidance  or  supervision  of 
employees  of  the  National  Park  Service, 


no  person  shall  enter  any  cave  or 
undeveloped  part  or  passage  of  any 
cave  without  a  permit. 


§  7.57    Lake  Meredith  Recreation  Area. 

28.  In  §  7.57  remove  paragraph  (a)(3). 

§  7.58    Cape  Hatteras  National  Seashore 
Recreational  Area;  Hunting  (Amended] 

29.  In  §  7.58  remove  paragraph  (c)(l)(i) 
and  redesignate  paragraphs  (c)(l)(ii)  as 
(c)(l)(i),  (c)(l)(iii)  as  (c)(l)(ii),  (c)(l)(iv) 
as  (c)(l)(iii),  (c)(l)(v)  as  (c)(l)(iv),  and 
(c)(l)(vi)  as  (c)(l)(v). 

30.  a.  In  §  7.65  revise  paragraph  (a)  as 
follows: 

§  7.65    Assateague  Island  National 
Seashore. 

(a)  Hunting.  (1)  Hunting,  except  with  a 
shotgun,  bow  and  arrow,  or  by  falconry 
is  prohibited.  Hunting  with  a  shotgun, 
bow  and  arrow,  or  by  means  of  falconry 
is  permitted  in  accordance  with  State 
law  and  Federal  regulations  in 
designated  hunting  areas. 

(2)  Hunting,  or  taking  of  a  raptor  for 
any  purpose  is  prohibited  except  as 
provided  for  by  permit  in  §  2.5  of  this 
chapter. 

(3)  A  hunter  shall  not  enter  upon 
Service-owned  lands  where  a  previous 
owner  has  retained  use  for  hunting 
purposes,  without  written  permission  of 
such  previous  owner. 

(4)  Waterfowl  shall  be  hunted  only 
from  numbered  Service-owned  blinds 
except  in  areas  with  retained  hunting 
rights;  and  no  firearm  shall  be 
discharged  at  waterfowl  from  outside  of 
a  blind  unless  the  hunter  is  attempting 
to  retrieve  downed  or  crippled  fowl. 

(5)  Waterfowl  hunting  blinds  in  public 
hunting  areas  shall  be  operated  within 
two  plans: 

(i)  First-come,  first-served. 

(ii)  Advance  vrntten  reservation. 
The  superintendent  shall  determine  the 
number  and  location  of  first-come,  first- 
served  and/or  advance  reservation 
blinds. 

(6)  In  order  to  retain  occupancy  rights, 
the  hunter  must  remain  in  or  near  the 
blind  except  for  the  purpose  of 
retrieving  waterfowl.  The  leaving  of 
decoys  or  equipment  for  the  purpose  of 
holding  occupancy  is  prohibited. 

(7)  Hunters  shall  not  enter  the  pubUc 
waterfowl  hunting  area  more  than  1 
hour  before  legal  shooting  time  and  shall 
be  out  of  the  hunting  area  within  45 
minutes  after  close  of  legal  shooting 
time.  The  blind  shall  be  left  in  a  clean 
and  sanitary  condition. 

(8)  Hunters  using  Service-owned  shore 
blinds  shall  enter  and  leave  the  public 
hunting  area  via  designated  routes  from 
the  island. 


(9)  Prior  to  entering  and  after  leaving 
a  public  hunting  blind,  all  hunters  shall 
check  in  at  the  registration  box  located 
on  the  trail  to  the  blind  he  is  or  has  been 
using. 

(10)  Parties  in  blinds  are  limited  to 
two  hunters  and  two  guns  unless 
otherwise  posted  at  the  registratrion  box 
for  the  blinds. 

(11)  The  hunting  of  upland  game  shall 
not  be  conducted  within  300  yards  of 
any  waterfowl  hunting  blind  during 
waterfowl  season. 

(12)  Hunting  on  seashore  lands  and 
waters,  except  as  designated  pursuant 
to  §  1.5  and  §  1.7,  is  prohibited. 
***** 

b.  Remove  paragraph  (b)(l)(iii)  and 
redesignate  paragraphs  (b)(l)(iv)  as 
(b)(l)(iii)  and  (b)(l)(v)  as  (b)(l)(iv). 

c.  Remove  paragraph  (b)(3)(iv)  and 
redesignate  paragraph  (b)(3)(v)  as 
(b)(3)(iv). 

d.  Remove  paragraph  (b)(5). 

§  7.67    Cape  Cod  National  Seashore 
(Amended]. 

31.  a.  In  §  7.67  amend  paragraph 
(b)(l)(ii)  by  revising  the  last  sentence  as 
follows: 

(b)  *  *  • 

(1)  *  *  • 

(ii)  *  *  *  As  specified  in  paragraph 
(h),  fees  will  be  charged  for  the  issuance 
of  these  two  permits. 
***** 

b.  Add  a  new  paragraph  (h)  as 
follows: 
*        *        •        •        « 

(h)  Commercial  vehicles.  Permits  shall 
be  required  for  the  operation  of 
commercial  passenger-carrying  vehicles, 
carrying  passengers  for  hire  over  sand 
routes  on  federally  owned  lands  within 
the  seashore  as  follows: 

(1)  Annual  permit  for  calendar  year: 
$3  for  each  passenger-carrying  seat  in 
the  vehicle  to  be  operated. 

(2)  Aruiual  guide  permit  for  the 
calendar  year,  or  any  part  thereof:  $5. 

§  7.70    Gien  Canyon  National  Recreation 
Area  [Amended]. 

32.  In  §  7.70  remove  and  reserve 
paragraph  (d). 

§  7.71     Delaware  Water  Gap  National 
Recreation  Area  [Amended). 

33.  In  §  7.71  remove  and  reserve 
paragraph  (a). 

§  7.73    Buck  Island  Reef  National 
Monument  [Amended]. 

34.  In  §  7.73  remove  and  reserve 
paragraph  (a). 


UMI 


VOL 


30296  Federal  Register  /  Vol.  48,  No.  127  /  Thursday,  June  30.  1983  /  Rules  and  Regulations 


§  7.74    Virgin  Islands  National  Park 
[Amended]. 

35.  In  §  7.74  remove  and  reserve 
paragraph  (a). 

§  7.75    Padre  Island  National  Seashore 
[Amended]. 

36.  a.  In  §  7.75  remove  and  reserve 
paragraphs  (c),  (d),  and  (f). 

b.  Revise  paragraphs  (h)  (3)  and  (4)  as 
follows: 

***** 

(h)  *  •  * 

(3)  Exercise  of  non-Federal  Oil  and 
Gas  Rights.  Before  entering  the  National 
Seashore  for  the  purpose  of  conducting 
any  operations  pursuant  to  a  mineral 
interest  authorized  under  the  Act 
providing  for  establishment  of  the 
Seashore,  the  operator  shall  comply 
with  the  requirements  of  Part  9,  Subpart 
B  of  this  chapter. 

(4)  All  activities  relating  to  the 
exercise  of  mineral  interests  which  take 
place  within  the  boundaries  of  the  park 
shall  be  in  accordance  with  an  approved 
Plan  of  Operations. 


c.  Remove  existing  paragraph  (h)(5) 
and  redesignate  paragraph  (h)(6)  as 
(h)(5). 

§  7.79    Amistad  Recreation  Area 
[Amended]. 

37.  In  §  7.79  remove  and  reserve 
paragraphs  (a)  and  (b). 

§  7.84    Channel  Islands  National  Monument 
[Amended]. 

38.  a.  In  §  7.84  remov§^d  reserve 

paragraph  (a).     — ^-■^" 
b.  Remove  paragraph  (c)(5). 

§  7.85    Big  Thicket  National  Preserve 
[Amended]. 

39.  a.  In  §  7.85  remove  paragraph 
(d)(3). 

b.  Remove  paragraphs  (e)  and  (f). 

§  7.86    Big  Cypress  National  Preserve 
[Amended]. 

40.  In  §  7.86  rfemove  and  reserve 
paragraph  (d). 

§  7.87    [Amended] 

41.  In  §  7.87  remove  paragraphs  (a) 
through  (h). 


§  7.93    Guadalupe  Mountains  National  Park 

42.  In  §  7.93  revise  paragraph  (a)  as 
follows: 

(a)  Cove  entry.  No  person  shall  enter 
any  cave  or  passageway  of  any  cave 
without  a  permit. 

§  7.94    Andersonvllle  National  Historic  Site 
[Amended]. 

43.  In  §  7.94  remove  and  reserve 
paragraph  (a). 

PART  9— MINERALS  MANAGEMENT 

44.  Change  the  reference  in  §  9.18(b) 
from  "§  7.44  (a)  and  (b)"  to  "§  7.45(a)." 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

§  13.3    [Reserved] 

45.  Remove  and  Reserve  §  13.3. 
Dated:  June  17, 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  83-17489  Filed  6-29-83;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  933 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  North  Carolina 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  North  Carolina.  This 
includes  surface  effects  of  underground 
coal  mining.  This  program  is  necessary 
in  order  to  regulate  surface  coal  mining 
activities  in  the  absence  of  a  State 
program. 

date:  Effective  date,  August  1. 1983. 
ADDRESSES:  Documents  in  the 
Administrative  Record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the  Office  of 
Surface  Mining.  Knoxville  Field  Office, 
530  Gay  Street,  SW,  Knoxville, 
Tennessee  3902,  or  the  Administrative 
Record  Room  Office  of  Surface  Mioing. 
1100  L  Street.  NW.,  Washington,  DC. 
Copies  of  both  the  proposed  and  final 
rules  may  also  be  obtained  by  mail  from 
the  Office  of  Surface  Mining,  Knoxville 
Field  Office,  530  Gay  Street,  SW, 
Knoxville,  Tennessee  37902,  or  from 
Office  of  Surface  Mining,  Administrative 
Record,  1951  Constitution  Avenue,  NW., 
Washington,  DC.  20240.  Copies  of  both 
may  also  be  obtained  at  either  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222.  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone  (202)  343-5866.  James  A. 
Curry,  Knoxville  Field  Office,  Office  of 
Surface  Mining.  Knoxville,  Tennessee 
(615)  673-4504. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  this  program  are  available 
for  inspection  and  may  be  obtained  at 
the  OSM  office  listed  above  in 
•ADDRESSES." 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L.  95-87,  30  U.S.C. 
1201  et  seq..  the  Secretary  of  the  Interior 


(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program. 

North  Carolina  has  identifiable  coal 
reserves,  but  has  not  submitted  a 
program  to  the  Secretary  to  obtain 
primary  regulatory  responsibility.  The 
Director,  therefore,  has  decided  to 
promulgate  this  Federal  program  for 
North  Carolina. 

This  decision  does  not  necessarily 
imply  any  expectation  of  imminent 
mining  in  North  Carolina.  It  instead 
recognizes  that  the  Act  prohibits  coal 
exploration  or  surface  coal  mining  in 
States  which  do  not  have  either  an 
approved  State  program  or  a  fully 
promulgated  Federal  program. 
Accordingly.  OSM  believes  it  prudent  to 
put  the  required  regulatory  framework 
into  place  so  that  any  future  coal 
exploration  or  mining  may  be  conducted 
in  North  Carolina  legally,  without 
unnecessary  delay,  and  in  an 
environmentally  sound  manner. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(Secfion  736.23(b))  also  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying  North 
Carolina  laws  and  regulations  which 
impose  equivalent  or  more  stringent 
environmental  controls  and  by  listing 
them  in  Section  933.700(e). 


Also,  in  promulgating  a  program  for  a 
State,  Section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  subject  to  the  Act  will  be 
superseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  This  provision 
is  reinforced  by  Section  505(a)  of  the 
Act,  which  states  that  only  those  State 
laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded^y  the  Federal  program. 
ThuSv  Stpte  statutes  and  rules  regulating 
the  samj^  acfivities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  ii\terfere  with  achievement  of  the 
purpose*  pf  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally/ a  Federal  program,  according 
to  SectWn  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G, 
J,  K,  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Secfion  503(a)(7)  requires  that  the 
State's  rules  and  regulafions  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707).  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760. 
761,  762,  and  764),  permits  and  permit 
applications  (Subchapter  G), 
leclamafion  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
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addition,  the  provisions  in  the 
permanent  regulafions  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  applicable  to  Federal  employees 
who  perform  funcfions  or  dufies  under 
the  Act.  The  rules  for  the  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-^65.  Part  705  was  published 
October  20,  1977  (42  FR  56060).  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15323-15463  (March  13, 1979). 
Subchapter  M  was  published  on 
December  12,  .980  (45  FR  82098). 
Correctitjiis  were  published  at  44  FR 
15485  (March  14,  1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19, 1979);  45  FR  26001  (April 
16, 1980);  45  FR  37818  (June  5, 1980);  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19, 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16, 1980);  45  FR 
33928-33927  (May  20, 1980);  45  FR  39446- 
39447  (June  10. 1980);  45  FR  52306-52324 
(August  6, 1980);  45  FR  52375  (August  7. 
1980);  45- FR  58780-58786  (September  4. 
1980);  and  45  FR  76932  (November  20. 
1980);  46  FR  37232  (July  17. 1981);  46  FR 
41702  (August  17,  1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28, 1981);  46  FR  59934  (October 
26, 1981);  47  FR  32942  (July  30, 1982);  47 
FR  33431  (August  2, 1982);  47  FR  35620 
(August  16, 1982);  and  47  FR  38486 
(August  31,  1982);  47  FR  44942  (October 
12, 1982);  47  FR  47212  (October  22, 1982); 
47  FR  51316  (November  12, 1982);  48  FR 
1160  (January  10, 1983);  48  FR  2266 
(January  18, 1983);  48  FR  9478  and  9486 
(March  4, 1983);  48  FR  9788  (March  8, 
1983);  46  FR  14814  (April  15, 1983);  48  FR 
19314  (April  28, 1983);  48  FR  20392  (May 
5,  1983);  48  FR  21446  (May  12,  1983);  48 
FR  22110  (May  16, 1983);  48  FR  22092 
(May  16. 1983);  48  FR  23356  (May  24, 
1983);  and  48  FR  24638  (June  1, 1983). 

Representafives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulafions.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942); 


December  31, 1979  (44  FR  77447-77455); 
January  30,  1980  (45  FR  6913);  and 
August  4, 1980  (45  FR  51547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulafions  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26. 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Nos.  80-1810,  80- 
1811,  80-1812,  80-1813  and  80-1823.  The 
appeals  have  been  remanded  to  the 
District  Court  and  the  issues  on  appeal 
have  been  considered  in  the  revisions  to 
the  permanent  program  rules  discussed 
below. 

North  Carolina  Federal  Program 

OSM  published  a  proposed  Federal 
program  for  North  Carolina  in  the 
Federal  Register  on  March  2. 1983.  48  FR 
8954-8961.  The  notice  announced  a  60- 
day  comment  period  ending  on  May  2. 
1983.  and  a  public  hearing  for  April  4, 
1983,  in  Sanford,  North  Carolina.  On 
April  1, 1983,  OSM  announced  the 
postponement  of  the  public  hearing  and 
the  extension  of  the  pubfic  comment 
period  until  April  26, 1983.  Because  no 
one  expressed  an  interest  in  testifying, 
OSM  subsequently  published  a  notice 
on  April  26, 1983,  cancelling  the  public 
hearing. 

^As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
Section  504(a)  of  the  Act  to  take  into 
considerafion  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  North 
Carolina  laws  and  regulations  to 
determine  whether  they  suggest  that 
special  provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  condifions  in  the  State. 
The  results  of  the  review  are  found 
under  the  secfion  below  enfitled 
"Detailed  Discussion." 

Pursuant  to  Section  504(a),  the 
Secretary  becomes  the  regulatory 
.authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulafions  contain 
references  to  "the  regulatory  authority" 
and  to  "the  State  regulatory  authority." 
both  of  which  mean  the  Secretary  when 
a  Federal  program  for  a  State  is 
involved.  Section  701(22)  of  the  Act.  The 
Office  of  Surface  Mining  is  delegated  all 
of  the  Secretary's  authority  for 
implementing,  maintaining  and 
enforcing  a  Federal  program.  This 
Federal  program  for  North  Carolina  does 
not  change  these  responsibilifies. 


Explanation  of  Cross-Referencing 

In  the  general  nofice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  (45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
al  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards,  to 
list  other  State  laws  requiring  permits 
for  which  coordinaUon  is  required,  and 
to  recognize  unique  or  unusual  physical 
conditions  affecting  surface  coal  mining 
and  reclamafion  in  a  State,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulafions  for 
any  particular  State  for  which  a  Federal 
program  m.ust  be  promulgated. 

In  January.  1981.  the  Secretary 
directed  that  the  Department  review  all 
existing  regulations  in  order  to  eliminate 
those  which  are  burdensome,  excessive 
and  unnecessary.  Review  of  the 
permemant  program  regulafions  was 
inifiated  and  in  many  instances  is 
resulting  in  significant  revision  of  them. 
See  Calendar  of  Federal  Regulafions 
notice  of  rule  review  and  revision,  47  FR 
1709  (January  13. 1982).  See  also;  e.g.. 
revisions  of  OSM's  subsidence 
regulations.  30  CFR  Secfions  784.20  and 
817.121  and  122.  48  FR  24638  (June  1. 
1983)  and  OSM's  inspecfion  and 
enforcement  regulations.  30  CFR  Parts 
842.  843.  and  845,  47  FR  35620  (August 
16, 1982J. 

In  order  tc  'ake  advantage  of  the  ^ 
results  which  revision  of  the  permanent 
program  regulafions  will  achieve,  OSM 
is  promulgating  this  Federal  progra.m  in 
the  following  manner.  Rather  than 
repeating  the  full  text  of  the  permanent 
regulations  which  are  being  revised, 
there  is  a  cross-reference  to  the 
permanent  program  regulations.  For 
example,  criteria  for  the  designafion  of 
lands  unsuitable  for  surface  coal  mining 
have  been  provided  by  the  statement 
that  "Part  762  of  this  Chapter  .  . .  shall 
apply  to  surface  coal  mine  operations" 
(see  Section  933.762).  Or^e  effect  of 
cross-referencing  the  permanent 
program  regulafions  is  that  as  the 
permanent  program  regulafions  are 
revised,  this  Federal  program  will  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  regulafions  will 
undergo  review  and  many  will  be 
revised.  No  separate  rulemaking  will  be 
undertaken  or  necessary  for  revision  of 
this  program,  however,  unless  OSM 
determines  that  special  condifions  are 
necessary  for  North  Carolma. 
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The  promulgation  of  this  cross- 
referencing  program  will  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  has  been  added  to  the 
appropriate  section  of  this  Federal 
program.  Cross-referencing  to  the 
permanent  program  rules  is  also  used  in 
the  promulgation  of  other  Federal 
programs.  Public  comment  on  the  cross- 
referencing  method  as  it  affects  other 
Federal  programs,  however,  should  be 
directed  to  each  of  those  rulemaking 
notices. 

When  all  of  the  permanent  program 
rules  have  been  revised,  OSM  will 
publish  corrections  to  the  cross- 
referencing  Federal  programs  in  order  to 
combine  changes  in  the  numbering  of 
permanent  program  rules  to  the  citation 
in  the  Federal  Register. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  (30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  are  included  in  the 
North  Carolina  Federal  program  by  a 
cross-reference  under  Sectton  933.764,  to 
provide  a  petition  process  on  non- 
Federal  and  non-Indian  lands  in  that 
State.) 

This  final  rule  notice  does  not  contain 
Section  983.818  because  the  final  rule 
notice  revising  the  concurrent  surface 
and  underground  mining  rules  deleted  30 
CFR  Part  818.  48  FR  24638  (June  1, 1983). 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  cross-referenced  here  because  OSM 
has  proposed  to  revise  Subchapter  ]  to 
include  just  one  part.  Part  800.  46  FR 
45082  (September  9, 1981)  (proposed). 
Should  this  program  become  effective 
before  a  final  rule  notice  revising  the 
bonding  regulations  appears,  and  the 
bonding  rules  not  be  revised  by  the  time 
a  permit  under  this  program  is  to  be 
issued,  as  a  condition  of  issuance  of  that 
permit  the  applicant  will  be  required  to 
abide  by  the  then-effective  bonding 
rules  until  such  rules  are  superseded. 


Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
Federal  program  for  North  Carolina 
generally  follow  the  permanent  program 
regulations.  But,  as  discussed  above, 
instead  of  the  full  text  appearing,  each 
section  of  the  program  includes  only 
reference  to  the  pertinent  permanent 
program  regulation.  Sections  933.700  (e) 
and  (f),  respectively,  list  North  CaroUna 
statutes  that  are  more  stringent  than, 
and  those  that  are  inconsistent  with,  the 
Act.  Where  specific  provisions  are 
needed  for  this  Federal  program  which 
are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  has  been  added  to  the 
appropriate  section. 

Detailed  Discussion 

In  order  to  fulfill  the  Secretary's 
obligation  under  Section  504(a)  of  the 
Act  to  take  into  consideration  the  nature 
of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  in  each  State,  OSM  has 
reviewed  North  Carolina  laws  and 
regulations.  OSM  has  determined  that 
certain  North  Carolina  statutes  may 
impose,  in  certain  circumstances,  more 
stringent  environmental  controls  than 
are  provided  for  under  the  act  or  the 
Federal  regulations.  Section  933.700(e) 
lists  the  North  Cariolina  laws  which 
OSM  has  identified  as  setting  more 
stringent  land  use  and  environmental 
controls  for  surface  mining.  Those  more 
stringent  North  Carolina  statutes  are 
summarized  as  follows: 

(a)  North  Carolina  General  Statute 
(NCGS)  74-51.  concerning  conditions 
under  which  a  mining  permit  may  be 
granted,  contains  provisions  which  are 
not  foup,d  in  the  Act  or  the  Federal 
regulations.  The  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  may  deny  a 
permit  for  a  mining  operation  which  will 
have  a  significantly  adverse  effect  on 
the  purposes  of  a  publicly  owned  park.^ 
forest,  or  recreation  area.  OSM  has 
altered  the  following  sections  as  they 
apply  to  Part  933;  30  CFR  761.11(c)  has 
been  amended  by  adding  the  phrase 
"forest,  recreation  area,"  after  the 
phrase  "publicly  owned  park,";  30  CFR 
761.12(f)(1)  has  been  amended  by  adding 
the  phrase  "forest,  recreation  area," 
after  the  phrase  "public  park,";  and  30 
CFR  780.31  and  784.17  have  been 
amended  by  adding,  "forest,  or 
recreation  areas"  after  the  phrase 
"public  parks." 

NCGS  74-51  also  provides  that  permit 
approval  may  be  conditioned  on  a 
"requirement  of  visual  screening, 
vegetative  or  otherwise,  so  as  to  screen 


the  view  of  the  operation  from  public 
highways,  public  parks,  or  residential 
areas  where  the  Department  finds  such 
screening  to  be  feasible  and  desirable." 
As  these  sections  are  more  stringent, 
OSM  has  added  to  Sections  780.31  and 
784.17  paragraphs  requiring  that  mining 
operations  visible  from  public  parks, 
public  highways,  or  residential  areas 
include  in  the  plan  of  operations, 
measures  to  be  taken  to  screen  the 
operation  from  the  view  of  public  parks, 
public  highways,  or  residential  areas  or 
reasons  why  such  screening  measures 
are  either  not  feasible  or  not  desirable. 

(b)  North  Carolina  mining  laws  and 
regulations  apply  to  mining  operations 
affecting  an  area  greater  than  one  acre, 
while  the  Act  applies  to  those  mining 
operations  affecting  an  area  greater  than 
two  acres.  Section  528(2).  To  the  extent 
that  North  Carolina  mining  law  and 
regulations  apply  to  coal  mining 
operations  not  regulated  by  the  Surface 
Mining  Control  and  Reclamation  Act, 
they  are  not  preempted  by  this  Federal 
program  for  North  Carolina.  Also,  the 
mining  of  peat,  an  activity  which  is 
believed  to  be  imminent  in  North 
Carolina,  is  not  subject  to  regulation 
under  the  Surface  Mining  Control  and 
Reclamation  Act.  It  may,  however,  be 
subject  to  regulation  under  the  State's 
mining  laws  and  regulations  because  it 
includes  the  mining  of  substances  other 
than  those  minerals  listed.  NCGS  74- 
49(6).  Regulation  of  peat  mining  under 
the  North  Carolina  Mining  Act  of  1971 
would  not  interfere  with  achievement  of 
the  purposes  of  the  Federal  Act. 

(c)  Dam  Safety  Law  of  1967,  NCGS 
143-215.23  through  143-215.37,  and  Title 
15  North  Carolina  Administrative  Code. 
Subchapter  2K,  Dam  Safety,  include 
requirements  for  certification  and 
inspection  of  water  impoundments  and 
diversions. 

(d)  Geophysical  Explorafion 
regulations.  Title  15,  North  Carolina 
Administrative  Code,  Subchapter  5C, 
applies  to  any  coal  exploration 
involving  the  use  of  explosives. 

In  accordance  with  30  CFR  730.23. 
OSM  has  found  that  those  North 
Carolina  statutes  and  rules  listed  in 
Section  933.700(f)  interfere  with  the 
attainment  of  the  goals  and  purposes  of 
the  act  and  the  permanent  program  rules 
thereunder.  Thus,  the  following  North 
Carolina  statutes  and  rules  are 
preempted  and  superseded  on  and  after 
the  effective  date  of  this  program: 

(a)  North  Carolina  Mining  Act  of  1971 
(NCGS  74-46  through  74-68)  insofar  as  it 
applies  to  surface  coal  mining 
operations  affecting  more  than  two 
acres  and  which  are  regulated  by  the 
Surface  Mining  Control  and  Reclamation 


Act.  North  Carolina  law  continues  to 
apply  to  the  mining  of  minerials  and 
substances  other  than  coal,  and  to  coal 
mining  operations  which  affect  two 
acres  or  less  or  otherwise  are  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act. 

(b)  Title  15.  North  Carolina 
Administrative  Code,  Subchapters  5A, 
5B,  and  5F,  Mining  and  Mineral 
Resources,  insofar  as  they  apply  to 
surface  coal  mining  operations  of  more 
than  two  acres  and  which  are  regulated 
by  the  Surface  Mining  Control  and 
Reclamation  Act.  These  regulations 
continue  to  apply  to  the  mining  of 
minerals  and  substances  other  than  coal 
and  to  coal  mining  operations  that  affect 
two  acres  or  less  or  otherwise  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act. 

These  North  Carohna  laws  and 
regulations  represent  the  main  body  of 
North  Carolina  law  relating  to  the 
exploration  and  surface  mining  of 
minerals  and  the  reclamation  of  mined 
land.  A  close  review  of  these  North 
Carolina  statutes  and  rules  indicates 
thai  they  are  not  consistent  with  the  Act 
or  the  Federal  permanent  program  rules 
and  that  they  interfere  with  the 
attainment  of  the  goals  and  purposes  of 
the  Act.  Thus,  the  North  Carolina 
statutes  and  rules  described  above  will 
no  longer  be  applicable  to  the  regulation 
of  coal  exploration,  surface  coal  mining 
operations  or  the  reclamation  of  surface 
coal  mined  lands  in  North  Carolina, 
except  as  they  pertain  to  operations 
affecting  two  acres  or  less  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act. 

Paragraph  (g)  of  Section  933.700 
authorizes  the  Secretary  to  grant  a 
limited  variance  from  the  performance 
standards  of  the  permanent  program 
rules  based  on  a  showing  by  a  permit 
applicant  or  permittee  that  the  variance 
is  necessary  due  to  the  unique  nature  of 
North  Carolina's  terrain,  climate, 
biological,  chemical,  or  other  relevant 
physical  conditions.  This  provision  gives 
effect  to  Section  504(a)  which  directs  the 
Secretary  to  take  into  consideration,  in 
promulgating  a  Federal  program  for  a 
State,  the  aforementioned  physical 
characteristics.  In  promulgating  each 
Federal  program  for  a  State,  the 
Secretary  reviews  State  laws  to 
deferm.ine  whether  any  would  interfere 
with  achievement  of  the  purposes  of  a 
Federal  program  and  must  be 
superseded  and  whether  any  establish 
more  stringent  standards  for 
environmental  protection  and  must 
therefore,  be  preserved.  The 
presumption  is  that  State  laws  are  a 


reflection  of  the  particular 
environmental  conditions  in  the  State. 
There  may,  however,  be  conditions 
present  which  are  not  specifically 
covered  by  State  law,  but  which  must  be 
deferred  to  pursuant  to  the  requirement 
in  Section  504fa).  Paragraph  (e) 
authorizes  the  Secretary  to  so  do.  The 
variance  that  may  be  granted  must  be 
shown  by  a  permit  applicant  to  be 
necessitated  by  special  environmental 
conditions  in  North  Carolina  in  order  to 
be  granted.  It  is  not  a  general  variance 
authorization.  Congress  did  not  provide 
for  a  general  variance  from  standards 
set  in  the  Act.  Congress  was  concerned 
that  States  not  be  allowed  to  grant 
variances  from  Federally-set  minimum 
standards.  The  variance  allowed  under 
Section  933.700(g),  however,  would  be 
granted  by  the  Secretary  through  OSM 
and  would  be  tied  to  the  relevant 
environmental  conditions  found  in  North 
Carolina. 

To  coordinate  the  Federal  program 
permitting  process  under  the  Act  with 
the  permitting  requirements  imposed  by 
other  Federal  statutes  and  by  North 
Carolina,  Section  933.770  identifies  the 
various  permits,  statutes,  and  rules 
which  may,  expressly  or  imphedly, 
impact  on  coal  exploration  and  surface 
coal  mining  and  reclamation  under  this 
Federal  program.  The  following  permits, 
statutes,  and  rules  are  pertinent  and  are 
fisted  in  Section  933.770. 

(a)  NCGS  143-211  through  143-215.114 
set  forth  requirements  for  the  protecfion 
of  air  and  water  resources.  1)  A  permit 
is  required  from  the  Environmental 
Management  Commission  of  the 
Department  of  Natural  Resources  and 
Communily  Development  for  any  outlet 
into  the  waters  of  the  State,  pursuant  to 
NCGS  143-215.1.  2)  A  permit  may  be 
required  by  the  local  govenunent 
authority  for  any  obstruction  to  a 
floodway  pursuant  to  NCGS  143-215.57. 

3)  The  Dam  Safety  Act,  NCGS  143- 
215.23  through  143-215,37  and  Dam 
Safety  Regulations,  Title  15,  North 
Carolina  Administrative  Code, 
Subchapter  2K.  require  diat  notice  be 
provided  to  the  Department  of  Natural 
Resources  and  Community  Development 
at  least  ten  days  prior  to  the 
construction  of  any  dam  and  that  a 
certificate  of  approval  of  the  dam.  if 
necessary,  be  obtained  from  the 
Department  in  accordance  with  NCGS 
143-215.26  and  Title  15,  Subchapter  2K. 

4)  An  air  pollution  control  permit  may 
be  required  pursuant  to  NCGS  143- 
215.108.  5)  Mining  operations  must 
maintain  air  and  water  quality  reporting 
systems  as  required  by  NCGS  143-215.63 
through  143-215.69. 


(b)  The  Coastal  Area  Management 
Act.  NCGS  113A-100  through  113A-128, 
requires  a  permit  from  the  Secretary  of 
Natural  Resources  and  Community 
Development  for  a  mining  operation  in 
any  area  of  environmental  concern 
designated  pursuant  to  that  Act. 

(c)  A  permit  is  required  for  dredging 
or  for  filling  in  or  about  estuarine  water 
on  State-owned  lakes,  in  accordance 
with  the  provisions  of  NCGS  113-229. 
The  obstruction  of  navigable  water  is 
regulated  by  NCGS  7&-40  and  76-^1. 

(d)  Mining  operations  must  comply 
with  any  appUcable  land  use  regulations 
adopted  in  a  soil  conservation  district 
pursuant  to  Section  139-9  of  the  Soil 
Conservafion  District  Law.  NCGS  139-1 
et  seq. 

(e)  NCGS  153A-128  requires 
compliance  with  any  county  ordinance 
or  regulation  concerning  the  possession, 
storage,  use  or  conveyance  of 
explosives.  NCGS  14-284.1  regulates  the 
sale,  delivery  and  storage  of  explosives 
and  imposes  criminal  sanctions  for 
violations  of  the  statute.  NCGS  14-50 
through  14-50.1  impose  criminal 
sanctions  for  the  improper  use  of 
explosives. 

(f)  Tide  15.  North  Carolina 
Administrative  Code,  Subchapter  5C. 
Geophysical  Exploration,  requires  a 
permit  for  all  coal  exploration  involving 
the  use  of  explosives. 

(g)  NCGS  14-284.2  prohibits  the 
dumping  of  toxic  substances  without  a 
permit  and  imposes  criminal  sanctions 
for  violations. 

Other  North  Carolina  laws  with  which 
compliance  is  required  but  which  do  not 
require  a  permit  or  license  have  not 
been  Usted.  These  include,  but  are  not 
limited  to: 

NCGS  113.265,  which  prohibits  the 
obstruction,  pollution  or  diminution  of 
the  natural  flow  of  water  through  a  fish 
hatchery;  NCGS  113.293,  which  prohibits 
the  obstruction  of  rivers  and  creeks  in  a 
manner  preventing  the  passage  of  fish; 
NCGS  113.263,  pursuant  to  which  the 
Wildlife  Resource  Commission  may 
inspect  proposals  and  specifications  for 
dams  having  an  adverse  impact  upon 
fish  widiin  the  State;  and  NCGS  143-434 
through  143-447,  uuder  which  mining 
operafions  using  pesticides  must  comply 
with  the  Pesticide  Control  Law. 

Disposition  of  Comments 

OSM  proposed  a  Federal  program  for 
North  Carolina  in  the  March  3. 1983. 
Federal  Register.  The  notice  announced 
a  60-day  comment  period  ending  on  May 
2, 1983.  and  a  pubhc  hearing  for  April  4. 
1983.  in  Sanford,  North  Carolina.  On 
April  1. 1983,  OSM  aimounced  the 
postponement  of  the  pubUc  hearing  and 
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the  extension  of  the  public  comment 
period  until  April  26. 1983.  Because  no 
one  expressed  an  interest  in  testifying, 
OSM  subsequently  published  a  notice 
on  April  26. 1983,  canceling  the  public 
hearing. 

OSM  received  written  comments  on 
the  proposed  North  Carolina  Federal 
program  from  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  and  from 
Delta  Mining,  Inc. 

1.  Delta  Mining  stated  their  interest  in 
mining  North  Carolina  coal  reserves, 
and  urged  that  OSM  implement  the 
Federal  program  in  North  Carolina. 

2.  The  North  Carohna  Department  of 
Natural  Resources  and  Community 
Development  identified  several  errors  in 
the  preamble  and  the  text  of  the 
proposed  Federal  program  for  North 
Carohna  as  printed  in  the  March  3, 1983, 
Federal  Register.  They  were: 

(a)  Page  8958,  first  column,  second 
line,  the  correct  citation  is  NCOS  14- 
284.1,  not  14-248.1; 

(b)  Page  8958,  first  column,  two-thirds 
of  the  way  down,  the  reference  to  the 
Pesticide  Control  Law  should  be  to 
NCOS  143--134  through  143-447,  not  143- 
441;  and 

(c)  Page  8960,  first  column,  line  22.  the 
correct  name  of  the  cited  agency  is  the 
Department  of  Natural  Resources  and 
Community  Development. 

Further,  OSM  has  made  the  following 
modification  in  the  final  program  as  a 
courtesy  to  North  Carolina: 

OSM  has  added  a  new  Paragraph  (b) 
to  §  933.788,  under  which  the  Secretary 
will  forward  to  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  a  copy  of  each 
decision  to  grant  or  deny  a  permit 
application. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  Federal  program  for 
North  Carolina  are  the  same  as  those  of 
the  permanent  program  regulations 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507.  Although  this  program 
contains  information  and  recordkeeping 
require.Tients.  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  when 
ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 


Other  Information 

OSM  has  examined  these  rules 
according  to  the  criteria  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981}  and  determined  that  they  do  not 
constitute  a  major  rule.  There  will  be  no 
major  economic  impact  through 
adoption  of  this  rule  because  it  will 
affect  only  a  small  number  of  mining 
operations. 

OSM  has  examined  these  rules 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  determined 
that  they  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Section  702{d}  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act.  42  U.S.C  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  subjects  in  30  CFR  Part  933 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining,  Repofting  and  recordkeeping 
requirements. 

Drafting  Inforaiation 

These  regulations  were  drafted  by 
Courtney  W.  Shea.  Office  of  the 
Solicitor  and  James  M.  Kress.  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Dated:  June  10. 1983. 

WUliam  P.  Pendley. 

Acting  Assistant  Secretary.  Energy  ond 
Minerals. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclaraation  Act  of  1977  (30 
U.S.C  1201  etseq.). 

30  CFR  Chapter  VII  is  amended  by 
adding  Part  933  to  read  as  follows: 

PART  933— NORTH  CAROLINA 

Sec. 

933.700— North  Carolina  Federal  Program. 

933.701— General. 

933.707 — Exemption  for  coal  extraction 

incident  to  govermnent-financed 

highway  or  other  construction. 
933.761 — Areas  designated  unsuitable  for 

surface  coal  mining  by  act  of  Congress. 
933.762 — Criteria  for  designating  areas  as 

unsuitable  for  surface  coal  mining 

operations. 
933.764 — Process  for  designating  areas 

unsuitable  for  surface  coal  mining 

operations. 
933.770 — General  requirements  for  permit  and 

exploration  procedures. 
933.771 — General  requirements  for  permits 

and  permit  applications. 
933.776— General  requirements  for  coal 

exploration. 
933.778 — Surface  mining  permit 

applications — minimum  requirements  for 


legal,  financial,  compliance,  and  related 

information. 
933.779 — Surface  mining  permit 

applications — minimum  requirements  for 

information  on  environmental  resources. 
933.780 — Surface  mining  permit 

applications — minimum  requirements  for 

reclamation  and  operations  plan. 
933.782 — Underground  mining  permit 

applications — minimum  requirements  for 

legal,  financial,  compliance,  and  related 

information. 
933.783 — Underground  mining  permit 

applications — minimum  requirements  for 

information  on  environmental  resources. 
933.784 — Underground  mining  permit 

applications — minimum  requirements  for 

reclaraation  and  operation  plan. 
933.785 — Requirements  for  permits  for  special 

categories  of  mining. 
933.786 — Reviews,  public  participation,  and 

approval  or  disapproval  of  permit 

applications  and  permit  terms  and 

conditions. 
933.787 — Administrative  and  judicial  review 

of  decisions  on  permit  applications. 
933.788 — Permit  review,  revisions,  and 

renewals,  and  transfer,  sale,  and 

assignment  of  rights  granted  under 

permits. 
933.795 — Small  operator  assistance. 
933.800 — General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 
933.815 — Performance  standards — coal 

exploration. 
933.816 — Performance  standards — surface 

mining  activities. 
933.817 — Performance  standards — 

underground  mining  activities. 
933.819 — Special  performance  standards — 

auger  mining. 
933.823 — Special  performance  standards — 

operations  on  prime  farmland. 
933.824 — Special  performance  standards — 

mountaintop  removal. 
933.826 — Special  performance  standards — 

operations  on  steep  slopes. 
933.827 — Specfal  performance  standards — 

coal  processing  plants  and  support 

facilities  not  located  at  or  near  the 

minesite  or  not  within  the  permit  area  for 

a  mine. 
933.828 — Special  perfonnance  standards — in 

situ  processing. 
933.842 — Federal  inspections. 
933.843 — Federal  enforcement. 
933.84.'5 — Civil  penalties. 
933.850 — Blaster  training  and  certification. 

Authority:  Pub.  L.  95-87.  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U.S.C.  1201  et  seq.,  91  Stat.  445. 

§  933.700— North  Carolina  Federal  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  North  Carolina  which 
have  been  adopted  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 


permanent  program  rule  cited  under  the 
relevant  section  of  the  North  Carolina 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in  North 
Carolina  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in  North 
Carolina. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  foUovdng  provisions  of  North 
Carolina  laws  and  regulations  provide, 
where  applicable,  for  more  stringent 
environmental  control  and  regulation  of 
some  aspects  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  section  505(b]  of 
the  Act,  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act  unless  in  a 
particular  instance  the  rules  in  this 
chapter  are  found  by  OSM  to  establish 
more  stringent  environmental  controls. 

(1)  North  Carolina  General  Statute 
(NCGS)  74-51,  concerning  conditions 
under  which  a  mining  permit  may  be 
granted,  authorized  the  North  Carohna 
Department  of  Natural  Resources  and 
Community  Development  to  deny  a 
permit  for  a  mining  operation  which  will 
have  a  significantly  adverse  effect  on 
the  purposes  of  a  publicly  owned  park, 
forest,  or  recreation  area  and  may 
condition  permit  approval  on  a 
requirement  of  visual  screening, 
vegetative  or  otherwise,  so  as  to  screen 
the  view  of  the  operation  from  pubUc 
highways,  public  parks,  or  residential 
areas  where  the  Department  finds  such 
screening  to  be  feasible  and  desirable, 
or  determines  that  such  screening 
measures  are  either  not  feasible  or  not 
desirable. 

(2)  North  Carolina  mining  laws  and 
regulations  apply  to  mining  operations 
affecting  an  area  greater  than  one  -  rre. 
To  the  extent  that  North  Carolina 
mining  law  and  regulations  cited  in 
Paragraph  (f)  of  this  Section  apply  to 
coal  mining  operations  not  regulated  by 
the  Surface  Mining  Control  and 
Reclamation  Act,  they  are  not 
preempted  by  this  Federal  program  for 
North  Carolina. 

(3)  North  Carolina  Dam  Safety  Law  of 
1967,  North  Carolina  General  Statutes 
(NCGS)  143-215.23  through  143-215.37. 

(4)  Geophysical  Exploration 
regulations,  Title  15,  North  Carolina 
Administrative  Code.  Subchapter  5C, 
appUes  to  any  coal  exploration 
involving  the  use  of  explosives. 


(f)  The  following  are  North  Carolina 
laws  and  regulations  that  generally 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  are,  in  accordance  with  Section 
504(g)  of  the  Act,  preempted  and 
superseded  to  the  extent  that  they 
regulate  coal  exploration  or  surface  coal 
mining  and  reclamation  operations 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act.  Other  North 
Carolina  laws  may  interfere  with  the 
achievement  of  the  proposes  of  goals  of 
the  Act  in  an  individual  situation,  and 
may  be  preempted  and  superseded  as 
they  affect  a  particular  coal  exploration 
or  surface  mining  operation  by 
publication  of  the  notice  to  that  effect  in 
the  Federal  Register. 

(1)  North  Carolina  Mining  Act  of  1971, 
as  amended,  NCGS  74-46  through  74-68, 
except  to  the  extent  that  the  Mining  Act 
is  preserved  as  provided  in  Paragraph 
(e)  of  this  section. 

(2)  Title  15,  North  Carolina 
Administrative  Code,  Subchapters  5A, 
5B,  and  5F  Mining  and  Mineral 
Resources,  except  to  the  extent  that 
those  regulations  are  preserved  as 
provided  in  Paragraph  (e)  of  this  section. 

(g)  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  §§  933.815  through  933.828 
of  this  Part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  mining 
permit  submitted  pursuant  to  §§  933.770 
through  933.788  of  this  Part  can 
demonstrate  in  the  application  that:  (1) 
such  variance  is  necessary  because  of 
the  unique  nature  of  the  State's  terrain, 
climate,  biological,  chemical,  or  other 
relevent  physical  conditions;  and  (2) 
that  the  proposed  alternative  v«ll        * 
achieve  equal  or  greater  environmental 
protection  than  does  the  performance 
requirement  from  which  the  variance  is 
requested. 

§  933.701— General 

Sections  700.5.  700.11,  700.12,  700.13, 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  and  reclamation  operations  in 
North  Carolina. 

§  933.707— Exemption  for  Coal  Extraction 
Incident  to  oovemment-tlnanced  highway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  933.761— Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

Part  761  of  this  chapter,  Areas 
Designated  Unsuitable  for  Coal  Mining 
by  Act  of  Congress,  with  the  exception 


of  §§  761.11(c)  and  761.12(f)(1),  shall 
apply  to  surface  coal  mining  and 
reclamation  operations,  beginning  one 
year  after  the  effective  date  of  this 
program.  For  the  purposes  of  Part  933, 
the  following  §§  761.11(c)  and 
761.12(f)(1)  shall  replace  the  existing 
§§  761.11(c)  and  761.12(f)(1). 

(c)  On  any  lands  which  will  adversely 
affect  any  publicly  owned  park,  forest, 
recreation  area,  or  any  places  included  on.  or 
eligible  for  listing  on,  the  National  Register  of 
Historic  Places,  unless  approved  jointly  by 
the  regulatory  authority  and  the  Federal, 
State,  or  local  agency  with  jurisdiction  over 
the  park,  forest,  recreation  area,  or  places: 

(f)(1)  Where  the  proposed  surface  coal 
mining  operation  may  adversely  affect  any 
public  park,  forest,  recreation  area,  or  any 
places  included  on,  or  eligible  for  listing  on, 
the  National  Register  of  Historic  Places,  the 
regulatorj'  authority  shall  transmit  to  the 
Federal.  State,  or  local  agencies  with 
jurisdiction  over,  or  a  statutory  or  regulatory 
responsibility  for,  the  park,  forest,  recreation 
area,  or  historic  place  a  copy  of  the 
completed  permit  application  containing  the 
following: 

(i)  A  request  for  that  agency's  approval  or 
disapproval  of  the  operators; 

(ii)  A  notice  to  the  appropriate  agency  that 
it  must  respond  within  30  days  from  receipt 
of  the  request. 

§  933.762— Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designation  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  933.764— Process  for  designating  areas 
unsuitable  for  surface  coal  minir»g 
operstions. 

Part  764  of  this  chapter.  State 
Processes  for  Designatng  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mining  and  reclamation 
operations  beginning  one  year  after  the 
effective  date  of  this  program. 

§  933.770 — General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter,  General 
Requirements  for  Permit  System  Under 
State  Programs,  shall  apply  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Secretary  shall  coordinate,  to 
the  extent  practicable,  the  issuance  of 
the  following  permits,  leases  and/or 
certificates  required  by  the  State  of 
North  Carolina:  Water  discharge  permit 
(NCGS  143-215.1);  water  use  permits  in 
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a  capacity  use  area  (NCGS  143-215.5); 
an  approval  of  dam  construction  (NCGS 
143-215.108);  an  air  pollution  control 
permit  (NCGS  143-215.26,  Tit-le  15,  North 
Carolina  Administrative  Code, 
Subchapter  2K);  air  and  water  quality 
reporting  systems  (NCGS  143-215.63— 
143-215.69);  a  geophysical  exploration 
permit  (Title  15,  North  Carolina 
Administrative  Code,  Subchapter  5C);  a 
development  permit  for  operations  in  an 
area  of  environmental  concern 
designated  pursuant  to  the  Coastal  Area 
Management  Act  (NCGS  113A-10O— 
113A-128);  a  dredging  or  filling  permit 
issued  by  the  Department  of  Natural 
Resources  and  Community  Development 
(NCGS  113-229);  a  permit  for  dumping  of 
toxic  substances  (NCGS  14-284.2); 
compliance  with  any  applicable  land 
use  regulations  adopted  in  a  soil 
conservation  district  (NCGS  139-9);  and 
compliance  with  any  county  ordinance 
regarding  explosives  (NCGS  153A-128). 

(c)  No  person  shall  be  granted  a 
permit  to  conduct  exploration  which 
results  in  the  removal  of  more  than  250 
tons  of  coal  or  shall  conduct  surface 
coal  mining  unless  that  person  has 
acquired  all  required  permits,  leases, 
and/or  certificates  listed  in  paragraph 
(b)  of  this  section. 

§  933.771— General  requirements  for 
permits  and  permit  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  rhining  and 
reclamation  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  Section  736.25  of  this 
chapter. 

§  933.776— General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration, 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  OSM  shall  make  every  effort  to  act 
on  an  exploration  application  within  60 
days  of  receipt  or  such  longer  time  as 
may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 


reasons  and  the  additional  time  that  is 
needed. 

§  933,778 — Surface  mining  permit 
application— Minimum  requirements  for 
legal,  financial,  compliance  and  related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  933.779— Surface  mining  permit 
applications— minimum  requirements  for 
information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  933.780— Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations,  except  that  for 
the  purposes  of  Part  933,  the  paragraph 
in  §  780.31  shall  be  replaced  by  the 
following  two  paragraphs: 

(a)  For  any  public  parks,  forest,  or 
recreation  areas,  or  historic  places  that  may 
be  adversely  affected  by  the  proposed 
operations,  each  plan  shall  describe  the 
measures  to  be  used  to  minimize  or  prevent 
these  impacts  and  to  obtain  approval  of  the 
regulatory  authority  and  other  agencies  as 
required  in  30  CFR  761.12(f). 

(b)  Each  application  for  an  operation  which 
will  be  visible  from  any  public  park,  public 
highway,  or  residential  area  shall  include 
measures  to  be  taken  to  screen  the  operation 
from  the  view  of  public  parks,  public 
highways  and  residential  areas,  or  shall  set 
forth  the  reasons  why  such  screening 
measures  are  either  not  feasible  or  not 
desirable. 

§  933.782— Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  coal  mining  operations. 


§  933.783— Underground  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  783  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  coal  mining 
operations. 

§  933.784— Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  coal  mining  except 
that  for  the  purposes  of  Part  933,  the 
paragraph  in  Section  784.17  shall  be 
replaced  by  the  following  two 
paragraphs: 

(a)  For  any  public  parks,  forest,  or 
recreation  areas,  or  historic  places  that  may 
be  adversely  affected  by  the  proposed 
operation,  each  plan  shall  describe  the 
measures  to  be  used  to  minimize  or  prevent 
these  impacts  and  to  obtain  approval  of  the 
regulatory  authority  and  other  agencies  as 
required  in  30  CFR  761.12(f). 

(b)  Each  application  for  an  operation  which 
will  be  visible  from  any  public  park,  public 
highway,  or  residential  area  shall  include 
measures  to  be  taken  to  screen  the  operation 
from  the  view  of  public  parks,  public 
highways  and  residential  areas,  or  shall  set 
forth  the  reasons  why  such  screening 
measures  are  either  not  feasible  or  not 
desirable. 

§  933.785 — Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

§  933.786 — Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

(a)  Part  786  of  this  chapter,  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

(b)  The  Secretary  shall  provide  to  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
a  copy  of  each  decision  to  grant  or  deny 
a  permit  application. 


§  933.787— Administrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  sections  520,  525  and 
526  of  the  Act. 

§  933.788— Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of 
Rights  Granted  Under  Permits,  shall 
apply  to  review,  revision,  and  renewal 
of  permits  for  surface  coal  mine 
operations,  and  to  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

§  933.795— Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  933.800 — General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§  933.815— Performance  standards— coal 
exploration. 

Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§  933.816— Performance  standards- 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards- 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 


§  933.817— Performance  starKlards— 
underground  mining  activities. 

Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards- 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  oper^'tions. 

§  933.819— Special  performance 
standards— auger  mining. 

Part  819  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards^Auger  Mining,  shall  apply 
to  any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  933.823— Special  performance 
standards— operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  appjjy  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  933.824— Special  performance 
standards — mountaintop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards— Mountaintop  Removal,  shall 
apply  to  any  person  who  condupts 
surface  coal  mining  operations'' 
constituting  mountaintop  removal 
mining. 

§  933.826— Special  performance 
standards — operations  on  steep  slopes. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  933.827— Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  tt>e 
mineslte  or  not  within  the  permrt  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards— Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 


Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facihties 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§  933.828— Special  performance 
standards- in  situ  processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§  933.842— Federal  Inspectlorw. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  OSM  will  furnish  a  copy  of  any 
inspection  report  written  pursuant  to 
this  part  to  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  upon  request. 

§  933.843— Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  when  enforcement 
action  is  required  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

(b)  OSM  will  furnish  a  copy  of  each 
enforcement  action  and  order  to  show 
cause  issued  pursuant  to  this  part  to  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
upon  request. 

5  933.845— Civn  penalties. 

Part  845  of  this  chaper.  Civil  Penalties, 
shall  apply  when  civil  penalties  are 
assessed  for  violations  on  surface  coal 
mining  and  reclamation  operations. 

§  933.850— Blaster  training  and 
certification. 

Part  850  of  this  chapter,  Program  for 
Blaster  Training  and  Certification,  shall 
apply  to  any  person  who  conducts  coal 
exploration  or  surface  coal  mining 
operations. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49CFRPart71 

[OST  Docket  No.  9;  Notice  83-13] 

Standard  Time  Zone  Boundanes  in  the 
State  of  Aiaska;  Proposed  Relocation 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Proposed  rule. 

summary:  dot  proposes  to  relocate  the 
boundaries  between  Pacific  and  Yukon 
time,  Yukon  and  Alaska-Hawaii  time, 
and  Aiaska-Hawaii  and  Bering  time  in 
the  State  of  Alaska  in  order  to  reduce 
from  four  to  two  the  number  of  time 
Zones  in  that  State.  Public  comments 
are  invited  and  public  hearings  will  be 
held  in  the  State. 
date: 

Public  hearings:  To  be  announced 
later 

Deadline  for  submission  of  comments: 
August  29, 1983. 

Proposed  effective  dates:  For  the 
Yukon/Alaska-Hawaii  and  Alaska- 
Hawaii/Bering  changes— 2  a.m.  A.H.d.t. 
and  2  a.m.  B.d.t.,  respectively,  Sunday, 
October  30, 1983;  for  the  Pacific/Yukon 
change— 2  a.m.  p.s.t.  Sunday,  April  30. 
1984 

ADDRESSES:  The  public  hearings  will  be 
held  at  times  and  places  to  be 
announced  later.  Written  comments 
should  be  addressed  to  Docket  Clerk, 
OST  Docket  No.  9,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC  20590. 
If  you  wish  to  receive  acknowledgement 
that  your  comment  has  been  received, 
please  include^ith  your  comments  a 
self-addressed  stamped  postcard.  All 
comments  received  will  be  available  for 
public  inspection  and  copying,  both 
before  and  after  the  deadline  date 
above,  in  the  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10105,  Department 
of  Transportation,  400  Seventh  Street. 
SW,  Washington,  D.C..  Between  9:00 
a.m.  and  5:30  p.m.  eastern  time. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross.  Office  of  the  General 
Counsel,  (202)  426-4723. 
SUPPLEMENTARY  INFORMATION: 

Background  of  the  proposal.  Under 
the  Standard  Time  Act  of  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-64),  the  Secretary  of 
Transportation  has  authority  to  issue 
regulations  modifying  the  boundaries 
between  time  zones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for 


the  convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce". 

A  formal  request  from  the  Governor 
and  Legislature  of  the  State  of  Alaska 
has  been  submitted  to  the  Secretary 
requesting  that  the  present  four  time 
zones  in  Alaska  be  reduced  to  two 
zones.  In  support  of  this  request, 
information  has  been  submitted 
indicating  that  changing  the  State's  time 
88  requested  would  serve  the 
convenience  of  commerce,  as  discusssed 
below.  Consequently,  DOT  is  proposing 
to  make  the  change  requested  and 
inviting  public  comment.  Although  the 
State  has  submitted  sufficient 
information  to  begin  the  rulemaking 
process,  the  decision  whether  actually 
to  m.ake  the  change  will  be  based  upon 
the  infonnation  received  at  the  public 
hearings  and  submitted  in  writing  to  the 
docket.  Persons  favoring  the  change 
should  not  assume  that  the  change  will 
be  made  merely  because  DOT  is  making 
the  proposal.  DOT  reserves  the  right  to 
implement  the  entire  proposal,  or  some 
variation  of  it,  or  reject  it  completely. 

The  appropriate  times  for  Alaska  have 
been  the  subject  of  much  controversy 
over  the  past  few  years.  The  State  is  in 
four  of  the  eight  time  zones  in  the  United 
States.  The  current  arrangement  of  four 
time  zones  was  established  by  DOT  on 
October  27, 1968  and,  except  as  noted 
below,  has  not  been  changed  since. 
Under  this  arrangement,  that  portion  of 
the  State  which  is  east  of  137  degrees 
west  longitude  (southeastern  Alaska, 
including  the  cities  of  Juneau.  Ketchikan, 
and  Petersburg)  is  in  the  Pacific  time 
zone  and  on  the  same  time  as 
contiguous  portions  of  Canada.  The 
portion  of  the  State  which  falls  between 
137  degrees  west  longitude  and  141 
degrees  west  longitude  is  in  the  Yukon 
time  zone;  it  includes  Yakutat  and  the 
Tongass  National  Forest.  It  is  not  on  the 
same  time  as  any  other  portion  of  North 
America,  since  the  adjoining  portion  of 
Canada  moved  to  Pacific  time  some 
years  ago.  The  portion  of  the  State 
which  lies  between  141  and  162  degrees 
west  longitude— the  "Railbelt"— is  in  the 
Alaska-Hawaii  zone.  It  includes  the 
majority  of  the  population  of  the  State, 
including  the  cities  of  Anchorage, 
Fairbanks,  and  Bethel,  and  the  route  of 
the  Alaska  Railroad;  its  time  differs  by 
two  hours  from  the  time  of  contiguous 
portions  of  Canada.  The  fourth  zone — 
Bearing— includes  that  portion  of  the 
State  which  is  west  of  162  degrees  west 
longitude,  including  the  Aleutian 
Islands;  it  includes  Nome.  During  the 
period  of  the  year  when  standard  time  is 
in  effect,  its  time  differs  on  the  clock  by 
four  hours  from  the  time  of  the  nearest 


portions  of  Japan.  (When  it  is  1:00  p.m. 
B.s.t.  Monday  in  Nome,  it  is  9:00  a.m. 
Tuesday  in  Tokyo.)  Under  this 
arrangement,  there  is  a  two-hour  time 
difference  between  Juneau  and 
Anchorage-Fairbanks,  and  a  three-hour 
difference  between  Juneau  and  Nome.  A 
decision  by  DOT  to  grant  the  request  of 
the  State  would  mean  that  there  would 
not  be  more  than  a  one-hour  time 
difference  betwen  any  points  in  the 
State.  Alaska  is  the  only  State  in  which 
there  is  now  more  than  a  one-hour  time 
difference  within  the  State. 

The  State 's  request.  There  are  two 
elements  of  the  State's  request.  The  first 
is  a  Joint  Resolution  of  the  Legislature 
(House  Joint  Resolution  25;  Legislative 
Resolve  No.  10)  transmitted  to  DOT  by 
the  Lietutenant  Governor  of  Alaska  on 
April  28, 1983.  It  asks  the  Secretary  of 
Transportation  to  make  the  change 
discussed  above.  It  states  four 
argiunents  in  support  of  the  request:  (1) 
Alaska  is  the  only  State  that  spans  four 
time  zones;  (2)  Time  differences 
between  communities  in  Alaska  create 
an  artificial  barrier  that  impairs  efforts 
to  improve  communications  among  the 
widely  scattered  population  centers  of 
this  vast  State;  (3)  Elimination  of  the 
time  differential  between  the  State 
Capital  and  the  other  centers  of  finance, 
trade,  and  commerce  in  Alaska  would 
bring  State  government  closer  to  all  the 
people  of  the  State;  and  (4)  The  transfer 
of  most  of  Alaska  to  the  Yukon 
Standard  Time  Zone  would  place  most 
Alaskans  on  an  identical  time  schedule 
that  would  avoid  inconvenience  to  the 
traveler,  the  transportation  industry,  and 
other  commercial  enterprises. 

The  other  element  of  the  request  is  a 
letter  from  the  Governor  of  Alaska  to 
the  Secretary  of  Transportation  dated 
May  16, 1983;  it  includes  extensive 
supporting  material.  It  also  adds  that  the 
State's  own  analysis  of  the  impact  of  the 
requested  change  on  commerce  and 
transportation  demonstrates  that  the 
benefits  of  consolidating  the  State's  four 
time  zones  into  two  far  outweigh  the 
possible  inconveniences.  Much  of  the 
material  submitted  in  support  of  the 
requested  change  discusses  the 
improvements  in  administration  of  the 
State  Govemm.ent  that  would  ensue 
from  the  reduction  in  the  number  of  time 
zones.  Other  benefits  included 
commercial  improvements  within  the 
State  from  having  more  of  the  States  on 
the  same  time,  and  between  the  State 
and  the  continental  United  States  from 
having  more  of  the  State's  major  cities 
closer  in  time  to  the  "Lower  48"  States. 
Included  also  are  reports  on  a  series  of 
16  hearings  throughout  the  State 
conducted  by  the  State  on  the  time  zone 


issue.  Of  the  79  persons  who 
participated,  a  majority  opposed  the 
change.  Of  the  109  letters  submitted  to 
the  State  on  the  proposal,  24  were  in 
support  and  85  in  opposition.  The 
Governor  suggests  that  the  relatively 
small  amount  of  participation  by  Slate 
residents  indicates  that  the  requested 
change  is  not  a  negative  or  divisive 
issue.  He  adds  that  Statewide  editorial 
and  press  coverage  of  the  proposal  has 
been  extensive  and,  for  the  most  part, 
favorable. 

History  of  time  zones  in  Alaska.  Prior 
to  the  enactment  of  the  current  Federal 
statute — the  Uniform  Time  Act  of  1966, 
which  took  effect  April  1,  1967 — there 
were  no  formal  time  zones  for  Alaska 
except  Pacific  time,  in  which  Juneau  had 
been  included  since  1937.  The  1966  Act 
added  three  more  zones — Yukon, 
Alaska-Hawaii,  and  Bering — and  in  1968 
DOT  proposed  boundaries  for  these 
zones.  The  proposal  that  was  published 
for  public  comment  on  August  9, 1967 
included  in  Yukon  time  all  territory  of 
the  United  States  between  127  degrees 
30  minutes  west  longitude  and  141 
degrees  west  longitude;  in  Alaska- 
Hawaii,  between  141  degrees  west 
longitude  and  157  degrees  30  minutes 
west  longitude  and  the  entire  State  of 
Hawaii;  and  in  Bering,  between  157 
degrees  30  minutes  west  and  172 
degrees  30  minutes  west  longitude  (thus 
including  also  American  Samoa),  and  all 
of  the  Aleutian  Islands  west  of  172 
degrees  30  minutes  west,  but  not  any 
part  of  Hawaii.  The  effect  of  this  would 
have  been  to  include  in  the  Yukon  zone 
both  Juneau  and  Ketchikan;  on  the  basis 
of  strong  objections  from  residents  of 
those  areas  that  they  wished  for  reasons 
of  commerce  to  remain  on  the  same  time 
as  the  west  coast  of  the  continental 
United  States,  the  proposal  was 
amended  on  November  30, 1967  to 
include  in  Yukon  time  only  that  portion 
of  the  United  States  which  lies  between 
137  degrees  west  and  141  degrees  west 
longitude.  As  so  amended,  the  proposal 
was  adopted. 

In  1958,  complaints  were  received 
from  the  Bristol  Bay  area  of  Alaska, 
most  particularly  the  city  of  Dillingham. 
By  the  initial  establishment  of  the  three 
new  time  zones,  this  part  of  the  State 
had  been  placed  within  the  Bering  zone. 
On  the  basis  of  Dillingham's  rol?  as  a 
commercial  trading  area  fur  several 
villages  and  towns  lying  to  the  east  and 
situated  in  the  Alaska-Hawaii  zone, 
residents  in  the  area  requested  that 
Dillingham  and  several  adjacent  villages 
in  the  Bristol  Bay  area  be  included 
within  the  Alaska-Hawaii  zone  facilitate 
commerce  and  public  services  in  the 
area.  On  June  14, 1968,  DOT  proposed  to 


achieve  this  end  by  extending  the 
Alaska-Hawaii  zone  westward  to  161 
degrees  west  longitude.  The  proposal 
was  adopted  and  the  zone  extended 
effective  September  22, 1968. 

During  the  proceeding  which  led  to 
the  extension  of  the  Alaska-Hawaii  zone 
westward  to  161  degrees  west  longitude, 
the  Alaska  Region  of  the  Federal 
Aviation  Administration  (FAA),  a  part 
of  DOT,  recommended  that  the  zone  be 
extended  to  162  degrees  west,  so  as  to 
include  the  community  of  Bethe!  as  well 
as  Dillingham  in  the  Alaska-Hawaii 
zone;  the  benefits  urged  for  this  included 
more  effective  administration  of  FAA 
facilities,  since  the  office  responsible  for 
FAA  matters  in  these  two  communities 
was  located  in  the  Alaska-Hawaii  time 
zone;  and  improved  transportation  and 
communications  in  the  area  generally, 
since  so  much  of  these  services  are 
provided  to  the  Bristol  Bay  area  from 
Anchorage  in  the  Alaska-Hawaii  zone. 
Accordingly,  a  proposal  was  published 
for  public  comment  to  extend  the 
Alaska-Hawaii  zone  to  162  degrees  wpst 
longitude.  The  proposal  was  adopted  " , 
Mfithout  change  and  took  effect  October' 
27, 1968. 

The  relative  isolation  of  Juneau,  the 
State  Capital,  from  the  rest  of  the  State 
led  to  a  movement  to  relocate  the  State 
Capital  to  Willow,  near  Anchorage.  In 
an  attempt  to  moot  some  of  the 
opposition  to  keeping  Juneau  as  the 
capital,  in  1979  the  government  of 
Juneau  asked  that  DOT  move  Juneau 
and  its  surrounding  area — but  not  the 
entire  Panhandle  area  of  the  State — to 
Yukon  time,  thus  reducing  by  one  hour 
the  time  differences  with  the  rest  of  the 
State.  DOT  proposed  this  change  for 
public  comment  and  conducted  hearings 
in  the  affected  area.  On  September  27, 

1979,  DOT  made  the  requested  change, 
to  be  effective  April  27, 1980.  On  Friday, 
March  28, 1980,  by  a  popular  vote  of 
approximately  2-1,  the  voters  of  Juneau 
required  the  City  Assembly  to  seek 
DOT'S  reconsideration  of  die  change  to 
Yukon  time.  On  May  5, 1980,  DOT 
denied  the  City's  petition  for 
reconsideration,  largely  on  the  basis 
that  it  would  have  been  unfair  to  those 
commercial  interests  that  tiad  relied  on 
the  change  to  undo  it  on  such  short 
notice.  DOT  stated  its  willingness  to 
consider  the  matter  further  and  to 
conduct  further  hearings  in  the  area.  On 
Monday  June  9, 1980,  DOT  proposed  to 
return  the  affected  area  to  Pacific  time 
and  invited  public  comment.  On 
September  25. 1980,  DOT  made  the 
change  back  to  Pacific  time  for  the 
affected  area,  to  take  effect  October  26, 

1980.  There  have  been  no  changes  in  the 
time  zone  situation  in  Alaska  smce  this 


date.  In  1982,  Alaska  voted  not  to  move 
the  capital  from  Juneau. 

Issues  to  considered.  The  principal 
standard  in  the  1966  Act — "the 
convenience  of  commerce" — is 
construed  very  broadly  by  DOT.  We 
examine  not  merely  the  impact  that  a 
time  zone  change  would  have  on  the 
business  community  in  the  area,  but 
also,  for  example,  on  the  activities  of  all 
levels  of  government,  including  schools; 
on  recreation,  transporation,  and 
tourism;  and  on  the  needs  of  individuals 
to-travel  for  employment,  worship, 
shopping,  medical  care,  education,  and 
other  aspects  of  daily  life.  Initial 
investigation  indicates  that  Alaska  is  a 
unique  part  of  the  United  States  in 
respects  which  affect  how  DOT  will 
evaluate  the  proposal.  First,  impacts  on 
foreign  commerce  may  be  much  more 
significant  than  in  the  normal  time  zone 
rulemaking,  given  the  proximity  to 
Canada  and  Japan.  Second,  the  State's 
far  northern  location  means  that  there 
are  seasonal  extremes  in  conditions  of 
daylight  and  darkness  which  may  affect 
the  role  which  recreation  plays  in  our 
consideration.  Third,  the  State's  vast 
size,  small  population,  and  relatively 
greater  use  of  general  aviation  to 
communicate  with  outlying  communities 
may  affect  the  relevancy  of  the  "daily 
life"  factors  mentioned  above.  Fourth, 
the  harshness  of  the  winter  weather 
means  that  life  in  Alaska  may  be  more 
cyclical  than  in  other  parts  of  the  United 
States  (e.g.,  very  much  less  outdoor 
activity  in  winter  than  in  summer).  It  is 
not  clear  what  impact  these  differences 
may  have  upon  the  factors  which  DOT 
normally  evaluates  in  making  time  zone 
change  decisions.  We  emphasize  our 
desire  to  receive  comment  on  these  and 
other  aspects  of  the  uniqueness  of 
Alaska. 

Impact  of  proposal  on  observance  of 
daylight  saving  time.  The  proposal  has 
no  relation  to  the  observance  of  daylight 
saving  time  (DST).  Under  the  Uniform 
Time  Act  of  1966,  the  standard  time  of 
each  time  zone  in  the  United  States  is 
advanced  one  hour  from  2:00  a.m.  on  the 
last  Sunday  in  April  until  2:00  a.m.  on 
the  last  Sunday  in  October,  except  in 
any  State  that  has,  by  law,  exempted 
itself  from  this  observance.  (A  State  in 
more  than  one  time  zone  may  have  its 
exemption  apply  only  to  that  part  of  the 
State  which  is  in  the  more  easterly  time 
zone.)  Although  the  State  of  Alaska  did 
not  observe  DST  before  the  1966  Act 
took  effect,  it  has  done  so  every  year 
since  then.  Whether  this  proposal  is 
adopted  or  not  does  not  tn  any  way 
affect  the  State's  power  to  observe  DST 
or  not. 
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Tuning.  The  State's  request  asks  that 
the  entire  requested  time  zone  change 
take  effect  when  DST  ends  this  year 
(2:00  a.m.  local  time  Sunday.  October  30, 
1983).  Insofar  as  the  changes  west  of 
Yakutat  are  concerned,  this  aspect  of 
the  proposal  comports  completely  with 
DOT  practice.  If  a  decision  is  made  to 
move  an  area  to  the  zone  to  its  east,  that 
is  done  when  DST  next  ends.  Since,  for 
example,  Bering  DST  is  the  same  time 
on  the  clock  as  Alaska-Hawaii  standard 
time,  making  the  change  from  Bering  to 
Alaska-Hawaii  effective  at  the  moment 
DST  ends  means  that  clocks  in  the 
affected  area  do  not  have  to  be  changed. 
Thus,  confusion  is  minimized.  On  the 
other  hand,  when  a  decision  is  made  to 
move  an  area  to  the  zone  to  the  west, 
that  is  done  at  the  moment  when  DST 
next  begins,  for  the  converse  reasons  of 
those  above.  Consequently,  the  State's 
request  to  have  the  change  from  Pacific 
to  Yukon  made  effective  October  30, 
1983  does  not  comport  with  DOTs 
normal  practice,  in  that  it  would  require 
a  two-hour  time  change.  Consequently, 
DOT  proposes  that,  if  that  portion  of  the 
proposal  relating  to  the  Pacific  time 
zone  is  implemented,  it  be  made 
effective  at  2.00  a.m.  PST  Sunday,  April 
30, 1984.  Comments  are  invited  on  this 
issue  of  the  timing  of  any  change. 
Public  participation.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written 
comments  to  the  above  address  not  later 
than  the  date  shovra  above.  Although  it 
is  DOT'S  policy  to  consider  to  the 
maximum  extent  possible  comments 
which  are  received  after  the  deadline 
date,  we  urge  that  persons  who  wish  to 
participate  do  so  promptly.  Additionally, 


to  facilitate  participation  by  persons  in 
the  State,  a  number  of  public  hearings 
will  be  held  in  the  State.  Their  dates, 
times,  and  locations,  will  be  announced 
later.  It  will  not  be  necessary  to  request 
in  advance  the  opportunity  to  speak  at 
the  hearings.  The  hearings  will  be 
recorded. 

Regulatory  impact.  I  certify  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  of  its  highly  localized 
impact.  Further,  it  is  not  a  major  rule 
under  Executive  Order  12291,  nor  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures,  44  FR  11034,  for 
the  same  reason.  The  anticipated 
economic  impact  is  so  minimal  that  it 
does  not  warrant  preparation  of  a 
regulatory  evaluation.  Finally,  DOT  has 
determined  that  this  rulemaking  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  and  therefore 
that  an  environmental  impact  statement 
is  not  required.  Comments  are  invited  on 
all  of  these  issues,  however,  and  DOT 
very  much  wants  interested  persons  to 
comment  upon  the  environmental, 
economic,  and  energy  impacts,  if  there 
be  any,  of  making  the  requested  change 
or  not. 

List  of  Subjects  in  49  CFR  Part  71 

Time. 

PART  71— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49,  Code  of 


J 


Federal  Regulations,  by  revising  §§  71.10 
through  71.13  to  read  as  appears  below: 

§71.10    Pacific  zone. 

The  fifth  zone.  Pacific  standard  time 
zone,  includes  that  part  of  the 
continental  United  States  that  is  west  of 
the  boundary  line  between  the  mountain 
and  Pacific  standard  time  zones 
described  in  §  71.9,  but  does  not  include 
and  part  of  the  State  of  Alaska. 

§71.11     Yukon  zone. 

The  sixth  zone,  the  Yukon  standdid 
time  zone,  includes  that  part  of  the  State 
of  Alaska  which  is  east  of  162  degrees 
west  longitude. 

§71.12    Alasi(a-Ha waii  zone. 

The  seventh  zone,  the  Alaska-hawaii 
standard  time  zone,  includes  the  entire 
State  of  Hawaii  and  that  part  of  the 
State  of  Alaska  that  is  west  of  162 
degrees  west  longitude. 

§  71.13    Bering  zone. 

The  eight  zone,  the  Bering  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  between  162 
degrees  west  longitude  and  172  degrees 
30  minutes  west  longitude,  but  does  not 
include  any  part  of  the  States  of  Hawaii 
and  Alaska. 

{Act  of  March  19, 1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  and  Pub.  L.  97-449, 
15  U.S.C.  260-^;  49  CFR  1.59(a)) 

Issued  in  Washington,  D.C.,  on  June  27, 
1983. 

James  H.  Burnley  IV, 

General  Counsel. 

|FR  Doc.  83-17700  Filed  6-2»-83;  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Parts  816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Stream  Buffer  Zones  and 
Fish,  Wildlife,  and  Related 
Environmental  Values 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
adopting  final  rules  for  protection  of 
stream  buffer  zones  and  fish,  wildlife, 
and  related  environmental  resources. 
The  new  rules  will  revise  the 
requirements  relative  to  stream  buffer 
zones  and  protection  of  endangered 
species;  clarify  the  relationship  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  to  the  Endangered  Species 
Act  and  the  Bald  Eagle  Protection  Act; 
remove  several  specific  design 
standards;  and  allow  regulatory 
authorities  and  operators  greater 
flexibility  in  protecting  stream  buffer 
zones  as  well  as  fish,  wildlife,  and 
related  environmental  values  from 
adverse  impacts  due  to  surface  coal 
mining  and  reclamation  operations. 
EFFECTIVE  DATE:  August  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Parsons,  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240,  202-343-3190. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Comments  and  Rules 
Adopted. 

III.  Procedural  Matters. 

I.  Background 

On  March  30. 1982  (47  FR  13466),  OSM 
published  a  notice  of  proposed 
rulemaking  to  revise  the  rules  for 
protection  of  stream  buffer  zones  and 
fish,  wildlife,  and  related  environmental 
resources.  The  rules  were  proposed  to 
reduce  the  burdens  of  existing  rules, 
change  the  requirements  relating  to 
stream  buffer  zones,  wetlands 
protection,  and  endangered  species 
protection,  and  to  clarify  the 
relationship  between  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq.  ("the  SMCRA"  or 
"the  Act"),  and  the  Bald  Eagle 
Protection  Act. 

Rules  governing  the  hydrologic 
balance  of  stream  buffer  zones  were 
initially  published  as  proposed  rules  for 


public  comment  on  September  18, 1978 
(43  FR  41888,  41908)  and  were  published 
as  final  rules  on  March  13, 1979  (44  FR 
15403, 15430).  Rules  for  protection  of 
fish,  wildlife,  and  related  environmental 
values  were  initially  published  as  rules 
proposed  for  public  comment  on 
September  18. 1978  (43  FR  41894,  41914) 
and  were  published  as  final  rules  on 
March  13, 1979  (44  FR  15410, 15437). 

Throughout  the  development  of  these 
final  rules,  OSM  solicited  public 
comments  and  recommendations. 
Following  the  publication  of  proposed 
rules  in  the  Federal  Register  (47  FR 
13466,  March  30, 1982),  OSM  made 
provisions  to  hold  public  hearings  and  to 
schedule  public  meetings  upon  request 
OSM  scheduled  public  hearings  in  the 
Department  of  Interior  Auditorium, 
Washington.  D.C.,  and  in  the  2d  Floor 
Conference  Room,  Brooks  Tower, 
Denver,  Colorado,  on  April  27. 1982. 
However,  no  persons  requested  a 
hearing  or  meeting,  and  therefore  none 
was  held. 

The  Federal  Register  notice  provided 
for  the  comment  period  to  close  on  April 
29, 1982.  To  provide  the  public  with 
additional  opportunity  to  participate  in 
the  rulemaking  process,  the  comment 
period  was  reopened  on  May  13, 1982 
(47  FR  20361),  and  extended  until  August 
25, 1982.  The  comment  period  was  again 
reopened,  on  September  7, 1982  (47  FR 
39201),  and  remained  open  until 
September  10, 1982. 

n.  Discussion  of  Comments  and  Rules 
Adopted 

OSM  received  over  175  comments 
from  operators,  representatives  of 
industry,  environmental  groups.  State 
regulatory  authorities,  and  Federal  and 
State  fish  and  wildlife  agencies.  OSM 
has  reviewed  each  comment  carefully 
and  has  considered  the  commenters' 
suggestions  and  remarks  in  writing  these 
final  rules.  Since  the  rules  for 
underground  mining  activities  are 
identical  to  those  for  surface  mining 
activities,  the  following  discussion 
applies  to  both  Parts  818  and  817. 

A.  Stream  Buffer  Zones 

General 

Buffer  zones  are  used  to  protect 
streams  from  sedimentation  and  from 
gross  disturbance  of  stream  channels 
caused  by  surface  coal  mining  and 
reclamation  operations.  Final  §  816.57 
recognizes  that  stream  buffer  zones  are 
an  effective  method,  in  conjunction  with 
sedimentation  ponds  and  other 
measures,  to  prevent  excessive 
sedimentation  of  streams  by  nmoff  from 
disturbed  surface  areas.  (Tennessee 
Valley  Authority,  1971;  Karr  and 
Schlosser,  1978;  Grim  and  Hill,  1974,  p. 
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102  and  Appendix  D,  p.  255;  Hardaway 
and  Kimball,  1976,  pp.  27-29;  Weigle, 
1965;  U.S.  Environmental  Protection 
Agency,  1976,  vol.  1,  pp.  7, 14, 19,  30,  32. 
61-62.)  The  new  rules  also  recognize 
that  intermittent  and  perennial  streams 
generally  have  environmental-resource 
values  worthy  of  protection  under 
Section  515(b)(24)  of  the  Act.  Several 
commenters  agreed  with  the  proposed 
changes  in  the  rules  and  believed  that 
OSM's  suggested  revisions  were 
necessary  and  cost  effective  and  that 
they  clarified  the  rules.  Commenters 
strongly  endorsed  the  requirement  for 
stream  buffer  zones  along  all  perennial 
and  intermittent  streams,  regardless  of  a 
stream's  biological  communities. 

Section  816.57(a) 

As  proposed,  §  816.57(a)  provided  that 
no  land  within  100  feet  of  a  perennial  or 
an  intermittent  stream  could  be 
disturbed  by  surface  mining  activities 
unless  the  regulatory  authority 
specifically  authorizes  surface  mining 
activities  closer  to,  or  through,  such  a 
stream.  After  considering  remarks  from 
commenters  and  for  the  reasons 
discussed  below,  OSM  has  adopted  the 
proposed  rule  as  final  §  816.57(a). 

Several  commenters  objected  to 
OSM's  proposal  to  include  stream  buffer 
requirements  and  urged  that  proposed 
§  816.57  be  deleted  from  OSM's  final 
rules.  These  commenters  argued  that  the 
concept  of  stream  buffer  zones  was  not 
specifically  supported  by  the  Act  and 
that  hydrologic  balance  and  related 
environmental  values  were  adequately 
protected  by  numerous  other  rules.  One 
commenter  contended  that  Congress 
would  have  addressed  the  issue  of 
buffer  zones  directly  in  the  Act  if  it  had 
intended  to  impose  such  a  drastic 
requirement  on  operators.  This 
commenter  also  claimed  that  the 
requirement  of  buffer  zones  was  an 
onerous  and  unnecessary  burden  that 
could  have  serious  adverse  effects  on 
many  operations  and  preclude  the 
mining  of  significant  reserves. 

OSM  rejects  the  position  that  there  is 
no  need  for  a  section  dealing  with 
stream  buffer  zones.  Final  §  816.57 
implem.ents  Sections  515(b)(10)  and 
515(b)(24)  of  the  Act  and  is  also 
authorized  by  Sections  102,  201.  501,  503, 
504,  506,  507,  508,  510,  and  517  of  the  Act. 
Streams  are  crucial  conduits  of  sediment 
pollution  from  mine  areas  and  are  often 
valuable  fish  and  biological  habitats. 
Because  of  the  significance  of  streams. 
OSM  will  specify  how  streams  are  to  be 
treated  and  protected.  Section  816.57 
establishes  the  kinds  of  streams  that 
will  trigger  direct  protection  measures. 
Proposed  §  816.43  would  describe  how 
stream  channels  and  surface  water  must 


be  handled  when  diversions  are  justified 
(see  the  preferred  alternative  for 
§  816.43  in  Volume  III  of  OSM's  Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement  (EIS)). 

One  commenter  recommended  that 
the  word  "significantly"  be  added 
before  the  word  "disturbed"  in  proposed 
§  816.57(a)  to  allow  activities  such  as 
minimal  clearing  for  drill  holes  and 
construction  of  sedimentation-pond 
discharge  structures  to  take  place.  The 
commenter  believed  that  such  activities 
within  the  buffer  zone  would  not 
necessarily  alter  stream-channel 
configuration  or  water  quality. 

OSM  has  rejected  the  change 
proposed  by  the  commenter.  OSM 
recognizes  that  some  surface  mining 
activities  can  be  conducted  within  100 
feet  of  a  perennial  or  an  intermittent 
stream  without  causing  significant 
adverse  impacts  on  the  hydrologic 
balance  and  related  environmental 
values.  The  final  rule  provides  the 
regulatory  authority  the  flexibility  to 
allow  surface  mining  activities  to  take 
place  within  the  100-foot  buffer  zone  if 
such  activities  are  conducted  in  an 
environmentally  acceptable  manner. 
Under  final  §  816.57(a),  the  use  of 
erosion  and  drainage-control  measures 
near  the  stream  will  be  allowed  if  they 
are  approved  by  the  regulatory  authority 
in  accordance  with  the  specified 
requirements. 

Previous  §  816.57(a)  required  that  no 
land  within  100  feet  of  a  perennial 
stream  or  a  stream  with  a  biological 
community  be  disturbed,  except  where 
the  regulatory  authority  made  certain 
determinations  entitling  the  operator  to 
an  exemption  under  paragraph  (c)  of  the 
section.  Previous  §  816.57(c)  stated  that 
a  stream  had  a  biological  community  if 
it  had  an  assemblage  of  at  least  two 
species  of  arthropods  or  molluscan 
animals  which  are  adapted  to,  or  are 
dependent  on.  flowing  water,  which 
reproduce  in  the  stream,  and  which  are 
longer  than  2  millimeters  at  some  stage 
in  their  lives.  Several  commenters 
supported  OSM's  proposal  to  remove 
reference  to  streams  with  a  biological 
community  and  to  add  reference  to 
intermittent  stream  on  the  grounds  that 
the  inclusion  of  intermittent  streams 
would  provide  a  more  appropriate  and 
less  confusing  description  of  the  streams 
to  be  protected  by  buffer  zones,  as  well 
as  eliminate  from  consideration 
insignificant  streams  containing 
biological  communities.  Other 
commenters  urged  OSM  to  continue  to 
require  a  buffer  zone  for  any  stream 
with  a  biological  community.  These 
commenters  failed  to  appreciate  how 
difficult  it  was  to  apply  the  biological- 


community  concept  under  previous 
§  816.57(a).  They  argued  that  the 
proposed  intermittent-stream  standard 
was  logically  unrelated  to  the  values 
which  the  Act  sought  to  protect  and  that 
the  proposed  rule  would  exclude  from 
coverage  many  small  streams  with 
biological  communities  worthy  of 
protection. 

I     OMS  has  rejected  the  suggestion  that 
ft  continue  to  require  protection  for  any 
stteam  with  a  biological  community.  The 
final  rule  will  require  buffer  zones 
within  100  feet  of  any  intermittent  or 
perennial  stream  regardless  of  the 
existence  of  a  biological  community, 
unless  the  regulatory  authority  grants 
the  operator  an  exemption.  The 
biological  community  standard  was 
confusing  to  apply  since  there  are  areas 
with  ephemeral  surface  waters  of  little 
biological  or  hydrologic  significance 
which,  at  some  time  of  the  year,  contain 
a  biological  community  as  defined  by 
previous  §  816.57(c).  Thus,  much 
confusion  arose  when  operators 
attempted  to  apply  the  previous  rule's 
standards  to  springs,  seeps,  ponding 
areas,  and  ephemeral  streams.  While 
some  small  biological  communities 
which  contribute  to  the  overall 
production  of  downstream  ecosystems 
will  be  excluded  from  special  buffer- 
zone  protection  under  final  §  816.57(a), 
the  purposes  of  Section  515(b)(24)  of  the 
Act  will  best  be  achieved  by  providing  a 
buffer  zone  for  those  streams  with  more 
significant  environmental-resource 
values.  Those  streams  not  covered  by 
final  §  816.57  will  still  be  subject  to  the 
general  requirements  for  protection  of 
water  quality  and  hydrologic  balance 
under  the  preferred  alternative  of 
I  816.41  (see  volume  III  of  EIS).  It  is 
impossible  to  conduct  surface  mining 
without  disturbing  a  number  of  minor 
natiu-al  streams,  including  some  which 
contain  biota.  For  this  reason,  surface 
coal  mining  operations  will  be 
permissible  as  long  as  environmental 
protection  will  be  afforded  to  those 
streams  with  more  significant 
environmental-resource  value. 

Several  commenters  feared  that  the 
proposed  rule  would  require  buffer 
zones  for  insignificant  streams,  such  as 
manmade  drainage  ditches  and  small 
headwater  streams.  One  commenter 
recommended  that  the  regulatory 
authority  be  allowed  to  determine  what 
would  constitute  an  intermittent  stream 
according  to  a  minimum  drainage  area. 
Two  commenters  suggested  that  the 
regulatory  authority  be  allowed  to  set  a 
rate  of  flow  figure  for  streams  or.  if  the 
regulatory  authority  chose  not  to  set 
such  a  figure,  that  it  be  required  to  use 
the  U.S.  Army  Corps  of  Engineers'  limit 


of  5  cubic  feet  per  second  as  specified 
by  Section  404  of  the  Clean  Water  Act. 
A  commenter  also  suggested  that  the 
regulatory  authority  be  required  to 
determine  whether  the  intermittent 
stream  is  significant  for  purposes  of 
protection. 

OSM  has  rejected  these  suggestions 
and  has  retained  the  definition  of 
intermittent  stream  provided  in  30  CFR 
701.5  to  avoid  problems  of 
interpretation.  This  definition,  coupled 
with  final  5  816.57.  will  allow  the 
regulatory  authority  the  flexibihty  to 
determine  the  significance  of  streams 
and  the  appropriate  measures  for  their 
protection.  The  preamble  to  S  701.5  (44 
FR  14932.  March  13, 1979)  further 
explains  the  rationale  for  OSM's 
adoption  of  its  definition  for  the  term. 

One  commenter  thought  that  rills, 
gullies,  drains,  and  access  roads  were 
intermittent  streams  for  which  buffer 
zones  would  be  required  under  the 
proposed  rule.  This  commenter  feared 
that  no  waivers  by  the  regulatory 
authority  would  be  allowed  for 
construction  of  head-of-hollow  and 
valley  fills  and  haul  roads  and  for 
motmtaintop-removal  projects.  Under 
§  701.5.  an  intermittent  stream  is  defined 
to  mean  a  stream  or  reach  of  a  stream 
that  drains  a  watershed  of  at  least  1 
square  mile  or  that  is  below  the  local 
water  table  for  at  least  some  part  of  the 
year  and  obtains  its  flow  from  both 
surface  runoff  and  ground-water 
discharge.  Thus,  by  definition,  rills, 
gullies,  drains,  and  access  roads  will  be 
excluded  from  the  rules  for  intermittent 
streams  under  final  \  816.57. 

One  commenter  thought  the  proposed 
rule  needed  clarification  and 
justification  since  the  definition  of 
intermittent  stream  in  §  701.5  is  based 
solely  on  hydrologic  factors  and 
includes  no  consideration  of  a  stream's 
importance  for  biological  or  wildlife 
resources.  Asserting  that  the  proposed 
rule  was  intended  to  protect  intermittent 
streams  of  biological  importance,  the 
commenter  suggested  that  the  rule  be 
revised  to  take  into  account  whether  or 
not  an  intermittent  stream  has 
significant  enough  biological  value  to 
warrant  protection.  Although  final 
S  816.57  is  intended  to  protect  significant 
biological  values  in  streams,  the  primary 
objective  of  the  rule  is  to  provide 
protection  for  the  hydrologic  balance 
and  related  environmental  values  of 
perennial  and  intermittent  streams.  A 
definition  of  intermittent  streams  based 
on  hydrologic  considerations  helps 
avoid  problems  of  practical  application 
and  will  aid  in  uniform  interpretation  of 
the  rule. 
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Commenters  recommended  that  the 
proposed  rule  be  revised  to  give  the 
regulatory  authority  discretion  to 
determine  the  width  of  a  buffer  zone  on 
a  site-specific  basis.  Because  some 
intermittent-stream  valleys  in 
Appalachia  are  less  than  100  feet  wide 
at  the  bottom,  one  commenter  thought  it 
would  be  impossible  to  maintain  the 
lOG-foot  buffer  zone  even  if  a  diversion 
were  constructed.  One  commenter 
added  that  designation  of  100-foot  buffer 
zones  would  be  difficult  in  areas  where 
the  stream  meanders  or  in  areas  with 
seasonal  changes  in  channel 
configurr;tica.  Accordingly,  he  suggested 
that  the  TGo-fon:  buffer  zone  be  retained 
as  a  geri'..:i!  ^i.ideline.  but  urged  that 
flexibility  --.e  buiil  ii;to  the  rule  to  allow 
for  a  case-by-case  e\  aiuation  of  the 
width  of  the  buffer  zone  necessary  to 
protect  "associated  habitat  values." 

The  100-foot  limit  is  used  to  protect 
streams  from  sedimentation  and  help 
preserve  riparian  vegetation  and  aquatic 
habitats.  S;r.ce  the  100-foot  zone 
provides  a  simple  and  valuable  standard 
for  enforcement  purposes,  OSM  has 
chosen  not  to  change  the  general  rule. 
However,  OSM  recognizes  that  site- 
specific  variations  in  the  100-foot 
standard  should  be  available  whenever 
there  is  an  objective  basis  for  expanding 
or  contracting  the  width  of  the  buffer 
zone.  Final  §  816.57(a)  allows  the  width 
of  the  buffer  zone  to  be  modified 
pursuant  to  the  findings  of  the     ■> 
regulatory  authority. 

Sections  816.57(a)  (1)  and  (2) 

Section  816.57(a),  as  proposed, 
provided  that  the  regulatory  authority 
may  au  horize  surface  mining  activities 
within  100  feet  of  a  perennial  or  an 
intermittent  stream  only  upon  finding 
that:  (1)  Any  temporary  or  permanent 
stream-channel  diversion  will  comply 
with  I  816.44,  and  (2)  such  activities  will 
not  adversely  affect  the  water  quantity 
and  quality  of  the  stream  as  determined 
by  State  and  Federal  water  quality 
standards.  OSM  has  adopted  the 
proposed  rule  in  final  §  816.57(a)  with 
several  changes.  First,  the  cross 
reference  to  §  816.44  in  the  proposed 
rale  has  been  changed  to  §  816.43  in 
final  5  816.57(a)(2).  If  the  preferred 
alternative  of  §  816.43  is  not  adopted 
(see  volume  111  of  the  EIS),  a  technical 
amendment  will  be  issued  to  incorporate 
the  correct  reference.  Second,  the  phrase 
"as  determined  by  State  and  Federal 
water  quality  standards"  in  proposed 
§  616.57(a)(2),  has  been  modified  and 
replaced  with  the  requirement  that 
surface  mining  activities  will  not  cause 
or  contribute  to  the  violation  of 
applicable  State  or  Federal  water 
quality  standards,  and  will  not 


adversely  affect  the  water  quantity  and 
quality  or  other  environmental  resources 
of  the  stream  in  final  §  816.57(a)(1). 
Third,  a  revision  has  been  made  to 
clarify  that  the  provisions  of  §  818.43 
relating  to  stream-channel  diversions 
apply  when  such  diversions  occur,  but 
that  there  does  not  have  to  be  a 
diversion  for  mining  to  occur  inside  the 
buffer  zone.  In  addition,  the  order  of  the 
two  paragraphs  has  been  reversed  so 
that  proposed  paragraph  (a)(1)  is  final 
paragraph  (a)(2J^and  proposed 
paragraph  (a)(2)  is  final  paragraph  (a)(1). 

A  commenter  stated  that  field 
sampling  of  premining  aquatic  habitats 
would  be  necessary  to  restore  aquatic 
habitats  that  approximat^premining 
stream-channel  characteristics  as 
required  by  previous  §  816.44.  Previous 
§  816.44  would  be  superseded  and 
replaced  by  a  new  §  816.43  (referenced 
in  the  preceding  paragraph)  if  the 
preferred  alternative  is  adopted. 
However,  OSM  agrees  that  in  order  for 
an  applicant  to  demonstrate  that  a 
proposed  temporary  or  permanent 
stream-channel  diversion  will  comply 
with  proposed  §§  816.43  and  816.57, 
sufficient  premining  field  data  and  plans 
are  necessary  to  show  how  important 
characteristics  of  stream  channels  will 
be  restored. 

Several  commenters  asserted  that 
"and,"  used  as  a  connective  between 
paragraphs  (a)(1)  and  (a)(2)  of  proposed 
§  816.57,  implied  that  operators  were 
required  to  construct  stream-channel 
diversions  to  obtain  waivers  of  the 
general  buffer-zone  requirements.  They 
requested  that  the  qualifying  word 
"only"  be  deleted  and  that  the 
connective  "and"  be  replaced  by  the 
word  "or"  to  allow  regulatory 
authorities  to  consider  circumstances  on 
a  State-  or  site-specific  basis  in  making 
the  requisite  buffer-zone  determinations. 

The  words  "only"  and  "and"  have 
been  retained.  However,  the  second 
aspect  of  the  commenters'  suggestion 
has  been  accepted  in  part.  As  indicated 
by  another  commenter,  some  minor 
disturbances  such  as  minimal  clearing 
for  drill  holes  or  construction  of 
hydrologic-discharge  structures  may  be 
appropriate  within  the  100-foot  buffer 
zone.  However,  such  activities  may  not 
be  significant  enough  to  justify  a 
diversion  of  the  stream  channel.  The 
proposed  rule  was  not  intended  to 
prohibit  such  activities  unless  the 
stream  channel  was  going  to  be 
diverted,  but  merely  to  require  that  such 
disturbance  be  specifically  authorized 
by  the  regulatory  authority  on  the  basis 
of  a  finding  that  water  quantity  and 
quality  would  not  be  adversely  affected. 
The  final  rule  more  accurately  reflects 


this  intention  by  applying  the  channel- 
diversion  requirements  of  proposed 
§  816.43  only  if  there  will  be  a  stream- 
channel  diversion. 

A  commenter  noted  that  proposed 
§  816.57(a)(1)  would  not  require 
restoration  of  the  original  stream 
channel  affected  by  mining,  but,  instead, 
would  require  restoration  of  important 
stream-channel  characteristics  (for 
example,  meanders,  pool-riffle  ratio, 
gradients,  and  riparian  vegetation)  as 
specified  in  proposed  §  816.43.  The 
commenter  thought  this  would  provide 
flexibility  to  the  industry  in  satisfying 
the  requirements  of  previous  §  816.44(d). 
OSM  concurs  with  the  commenter's 
remarks. 

One  commenter  suggested  that 
proposed  §  816.57(a)  be  revised  to 
include  additional  language  requiring  a 
finding  that  the  native  community  would 
be  kept  functional  within  the  100-foof 
buffer  zone.  A  commenter  also 
suggested  that  §  816.57(a)(1)  be  revised 
to  contain  an  explicit  provision  that 
disturbed  areas  in  the  buffer  zone  be 
revegetafed  with  a  community  of  native 
plants  to  function  as  riparian  areas. 

OSM  has  rejected  the  commenter's 
first  suggestion.  The  Act  does  not 
prohibit  the  disturbance  of  the  native 
community.  Rather,  Section  515(b)(19)  of 
the  Act  requires  the  reestablishment  of 
vegetation  upon  com.pletion  of  mining. 
The  second  suggestion  has  also  been 
rejected  as  unnecessary  since 
requirements  for  revegetation  are 
already  specified  in  §  816.11  and  since 
§  816.97(g)  prescribes  additional 
vegetafion  requirements  for  postmining 
enhancement  of  fish  and  wildlife 
habitat.  Also,  proposed  §  816.43  requires 
restoration  or  approximation  of  riparian 
vegetation  after  stream-channel 
diversions. 

Two  commenters  thought  that  the 
preamble  to  the  proposed  rule  suggested 
that  restored  stream  channels  had  to 
comply  only  with  requirements  for 
permanent  diversions  in  previous 
§  816.44(d),  while  proposed  §  816.57 
encompassed  all  of  previous  §  816.44. 
These  commenters  suggested  that  the 
proposed  rule  should  also  require  an 
operator  to  reproduce  the  average 
stream  gradient,  channel  configuration, 
meandering,  roughness,  vegetative 
habitat,  and  bank  stability  in  order  to 
minimize  disturb5>nces  to  the  sediment- 
transport  process  and  to  restore 
premining  stream  habitats. 

The  reference  in  the  preamble  to  the 
proposed  rule  was  intended  only  to 
point  out  that  previous  §  816.44(d) 
specified  those  characteristics  of  stream 
channels  which  mine  operaters  were 
required  to  restore,  not  to  suggest  that 


operators  were  required  to  comply  only 
with  those  criteria.  The  requirements  for 
operators  to  restore  characteristics  of 
stream  channels  have  been  generally 
carried  forward  in  proposed  §  816.43. 
However,  final  §  816.57(a)(2)  will  allow 
the  regulatory  authority  to  authorize 
disturbances  within  the  100-foot  buffer 
zone  only  if  any  stream-chaimel 
diversion  will  comply  with  proposed 
§  316.43.  Thus,  operators  will  be 
required  to  comply  with  all  the 
requirements  for  permanent  or 
temporary  diversions  provided  in 
proposed  §  816.43.  not  merely  with  the 
rule's  requirements  for  restoration  of  the 
important  features  of  altered  streams. 

One  commenter  alleged  that 
destruction  of  aquatic  inhabitants  would 
be  increased  and  that  natural  recovery 
of  altered  streams  would  be  delayed 
because  operators  would  no  longer  be 
required  to  reconstruct  the  original 
stream  channel  under  proposed 
§  816.57(a)(1).  Alteration  of  streams  may 
have  adverse  aquatic  and  ecological 
impacts  on  both  diverted  stream  reaches 
and  other  downstream  areas  with  which 
they  merge.  However,  final  |  816.57(a) 
will  minimize  these  impacts  since 
mining  within  the  100-foot  stream  buffer 
zone  will  be  allowed  only  in  situations 
where  the  regulatory  authority 
determines  that  any  proposed  diversion 
will  comply  with  proposed  §  816.43  and 
that  water  quantity  and  quality'  and 
related  environmental  resources  will  not 
be  adversely  affected  by  these  mining 
activities.  Thus,  these  adverse  effects 
will  be  short  term  and  natural  recovery 
of  the  diverted  stream  will  be  enhanced. 

One  commenter  felt  the  requirement 
for  restoration  or  approximation  of  the 
-original  stream  channel  would  violate  a 
property-owner's  rights  to  achieve  a 
landform  compatible  with  the  intended 
use.  He  claimed  that  proposed 
§  816.57(a)(1)  would  eliminate  the  use  of 
valley  fills  and  require  operators  to 
remove  culverts  and  road  fills  which 
were  properly  designed  to  cross  streams 
although  these  restrictions  were 
unauthorized  by  the  Act. 

Final  §  816.57(a)  provides  the 
regulatory  authority  sufficient  flexibility 
to  allow  stream  disturbances,  including 
permanent  crossings,  if  adequate 
environmental  protection  measures  will 
be  adopted.  Additional  requirements 
pertaining  to  culverts  and  other  features 
of  roads  are  specified  in  §§  816.150  and 
816.151.  (See  volume  Ul  of  the  EIS.) 

One  commenter  argued  that 
temporary  stream  diversions  should  not 
have  to  meet  the  same  standards  as 
permanent  diversions,  since  it 
frequently  may  not  be  possible  to 
stabilize  the  stream  banks  and 
surrounding  area  for  a  short  period  of 


time  in  a  cost-effective  marmer  to  ensure 
that  apphcable  water-quahty  standards 
will  be  met. 

OSM  has  rejected  the  commenter's 
argument  as  inconsistent  with  the  Act's 
requirements  for  operators  to  minimize 
disturbances  to  the  prevailing 
hydrologic  balance  and  to  the  quahty 
and  quantity  of  water.  In  particular. 
Section  515(b)(10)(i)  of  the  Act  provides 
.that  surface  coal  mining  operations  shall 
be  conducted  so  as  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
sohds  to  streamflow  or  runoff  outside 
the  permit  area.  Proposed  §  816.43 
would  require  that  any  diversion, 
whether  permanent  or  temporary, 
remain  stable  and  prevent  the 
conveyance  of  suspended  solids  outside 
the  permit  area  in  accordance  with 
Section  515(b)(10)  of  the  Act.  Because 
damage  to  the  prevailing  hydrologic 
balance  can  result  from  permanent  or 
temporary  alterations  of  streams,  new 
§  816.57(a)(2)  will  require  all  proposed 
diversions  of  perennial  or  intermittent 
streams  to  comply  with  the  criteria 
specified  in  proposed  §  816.43. 

One  commenter  thought  that  the 
period  for  comment  on  deletion  of  the 
requirement  for  restoration  of  the 
original  stream  channel  under  proposed 
§  816.57(a)(1)  should  have  been 
extended  until  the  time  that  revisions  of 
existing  requirements  on  channel 
diversions  in  §  816.44  were  published. 
Changes  in  §  816.44  were  explained  in 
the  notice  of  proposed  rulemaking  and 
published  on  June  25, 1982  (47  FR  27712). 
Although  the  notice  of  proposed 
rulemaking  discussing  revision  of  rules 
on  stream  buffer  zones  was  published 
on  March  30, 1982  (47  FR  13466),  the 
period  for  comments  on  both  proposed 
rulemakings  was  extended  until 
September  10. 1982  (47  FR  39201).  In 
view  of  these  facts,  commenters  were 
provided  sufficient  time  in  which  to 
analyze  the  interaction  of  these 
provisions. 

Proposed  §  816.57(a)(2)  provided  that 
the  regulatory  authority  may  authorize 
surface  mining  activities  within  100  feet 
of  a  perennial  or  an  intermittent  stream 
upon  finding  that  such  activities  will  not 
adversely  affect  the  water  quantity  and 
quahty  of  the  stream  as  determined  by 
State  and  Federal  water  quality 
standards.  In  response  to  the  remarks  of 
commenters  and  for  reasons  discussed 
below,  OSM  has  modified  the  phrase 
"as  determined  by  State  and  Federal 
water  quahty  standards"  in  final 
§  816.57(a)(1).  Under  the  final  rule,  the 
regulatory  authority  may  authorize 
mining  within  the  stream  buffer  zone 
upon  finding  that  such  activities  will  not 


adversely  affect  the  water  quantity  and 
quality  and  related  environmental 
resources  of  the  stream. 

Several  commenters  recommended 
deletion  or  clarification  of  the  phrase 
"as  determined  by  State  and  Federal 
water  quality  standards"  in  proposed 
§  816.57(a)(2).  Two  commenters  asked 
whether  the  proposed  rule  would  require 
the  operator  to  "clean  up"  a  stream 
flowing  into  the  permit  area  so  that  it 
would  meet  applicable  State  and 
Federal  water-quality  standards  even 
though  the  operation  did  not  adversely 
affect  the  stream's  water  quantity  and 
quahty.  A  commenter  questioned 
whether  the  "standards"  reference  in 
the  proposed  rule  pertained  to  drinking- 
water  standards,  effluent  limitations  for 
the  coal-mine  point-source  category 
(NPDES),  or  some  other  water-quality 
standards.  Several  commenters 
contended  that  State  and  Federal  water- 
quality  standards  would  not  provide 
sufficient  protection  for  all  sb^ams 
because  standards  for  smaller  streams 
might  be  nonexistent,  some  State 
standards  might  not  cover  various  salts 
and  heavy  metals  released  by  mining 
activities,  or  because  quahty  standards 
would  not  minimize  disturbance  of  the 
quantity  of  stream  water  as  required  by 
Section  515(b)(10)  of  the  Act. 
Commenters  also  argued  that  water- 
quahty  standards  are  inadequate  to 
ensure  that  aquatic  habitats  would  be 
restored  to  approximate  their  premining 
conditions  since  the  standards  failed  to 
consider  turbidity  and  streamflow 
during  periods  of  drought.  One 
commenter  claimed  that  the  proposed 
rule  would  emasculate  the  requirements 
in  Sections  515(b)(10)(B)(i)  and 
515{b)(24)  of  the  Act  by  allowing  the 
regulatory  authority  to  decrease  the 
width  of  the  100-foot  buffer  zone 
according  to  the  impact  on  streams 
under  State  and  Federal  water  quantity 
and  quality  standards.  The  commenter 
alleged  that  reductions  in  the  width  of 
the  buffer  zone  should  not  be  allowed 
unless  the  quantity  and  quahty  of  water 
in  a  stream  would  not  be  affected. 

Under  proposed  {  816.41,  operators    ' 
will  be  required  to  protect  the  prevaiUng 
hydrologic  balance  and  comply  with  all 
apphcable  non-Act  requirements  for 
water-quality  protection.  To  eliminate 
confusion,  OSM  has  modified  the  phrase 
"as  determined  by  State  and  Federal 
water  quality  standards"  in  final 
§  816.57(a)(1)  to  require  mining  activities 
not  to  cause  or  contribute  to  the 
violation  of  appUcable  State  or  Federal 
water  quahty  standards  and  not  to 
adversely  affect  water  quantity  and 
quality  or  other  environmental  resources 
of  the  stream.  In  determining  whether  an 
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operator  should  be  granted  an 
exemption  from  the  buffer-zone 
requirement,  the  final  rule  requires  the 
regulatory  authority  to  consider  whether 
there  will  be  an  adverse  effect  on  water 
quality  and  whether  mining  will  inhibit 
the  attainment  of  applicable  water- 
quality  standards. 

One  commenter  thought  that  OSM 
should  delete  the  word  "quantity"  from 
proposed  §  816.57(a)(2)  because  water 
quantity  is  not  determined  by  State  and 
Federal  water-quality  standards.  The 
commenter  added  that  water  quantity  is 
adequately  covered  by  §  816.54,  but  that, 
in  some  situations,  it  would  be  desirable 
to  separate  water  flow  into  several 
drainage  patterns  to  achieve  the  most 
beneficial  postmining  land  use.  Another 
commenter  recommended  that  the 
quantity  aspects  of  the  proposed  rule  be 
explored  since  quantity  in  water-quality 
standards  usually  relates  to  mixing  and 
dilution  capabihties. 

OSM  recognizes  that  State  and 
Federal  water-quality  standards 
ordinarily  do  not  regulate  water 
quantity.  However,  instead  of  deleting 
the  word  "quantity"  in  the  final  rule, 
OSM  has  separated  the  "quantity" 
standard  from  the  applicability  of  State 
and  Federal  water  quality  standards. 
Under  final  §  816.57(a)(1).  the  regulatory 
authority  will  consider  impacts  on 
streamflow  in  making  the  requisite 
buffer-zone  determination. 
The  phrase  "and  related 
environmental  resources"  has  been 
added  to  the  language  of  the  final  rule  to 
indicate  that  regulatory  authorities  will 
be  allowed  to  consider  factors  other 
than  water  quantity  and  quality  in 
making  buffer-zone  determinations.  This 
revision  will  provide  a  more  accurate 
reflection  of  the  objectives  of  Sections 
515{b)(10)  and  515(b){24)  of  the  Act.      ' 

Section  816.57(b) 

Section  816.57(b),  as  proposed,  would 
have  provided  that  the  operator  must 
designate  the  area  not  be  be  disturbed 
as  a  buffer  zone  and  must  mark  it  as 
specified  in  §  816.11.  Two  commenters 
contended  that  the  language  of  the 
proposed  rule  went  beyond  the  intent  of 
the  Act  since  it  could  be  interpreted  as 
granting  the  operator  a  prerogative  to 
define  the  limits  of  the  buffer  zone. 
These  commenters  recommended  that 
the  rule  be  reworded  to  make  it  clear 
that  the  regulatory  authority  will  have 
sole  responsibility  for  delineating  buffer- 
zone  boundaries. 

In  final  §  816.57(b),  OSM  has  adopted 
the  revised  language  suggested  by  the 
commenters.  Accordingly,  the  final  rule 
provides  that  the  area  not  to  be 
disturbed  must  be  designated  as  a  buffer 


zone,  and,  further,  that  the  operator 
must  mark  it  as  specified  in  §  816.11. 

Section  817.57 

Final  §  817.57  is  essentially  the  same 
as  final  §  816.57,  except  that  this  is  rule 
applies  the  stream  buffer-zone 
requirements  to  underground  mining 
activities.  Interested  persons  should 
consult  the  preamble  to  final  §  816.57  for 
a  discussion  of  comments  and  responses 
relative  to  final  §  817.57.  In  addition  to 
the  authorities  cited  in  the  preamble  to 
§  816.57,  this  rule  is  also  based  on 
Section  516  of  the  Act. 

B.  Protection  of  Fish.  Wildlife,  and 
Related  Environmental  Values 

General 

OSM  received  several  general 
comments  on  proposed  §  816.97.  A 
commenter  objected  to  the  proposed 
rules,  alleging  that  they  failed  to  provide 
for  development  of  natural  resources  in 
a  responsible  manner  that  would  guard 
fish  and  wildlife  from  the  adverse 
impacts  of  coal  mining  for  the  benefit  of 
present  and  future  generations.  OSM 
disagrees  with  this  comment.  Final 
§  816.97  will  ensure  that  harm  to  fish 
and  wildlife  from  surface  coal  mining 
and  reclamation  operations  will  be 
minimized  to  the  extent  possible  by 
requiring  operators  to  use  the  best 
technology  currently  available  to  protect 
these  resources. 

Other  commenters  favored  the 
proposed  rules.  One  commenter  agreed 
with  OSM's  proposal  to  delete  certain 
design  requirements  specified  in 
previous  §  816.97  since  they  applied  only 
to  coal  regions  and  had  limited 
effectiveness  as  national  standards  for 
fish  and  wildlife  protection.  A 
commenter  thought  the  proposal 
clarified  the  operator's  obligation  to 
protect  fish  and  wildlife  from  the 
adverse  impacts  of  mining  by 
eliminating  unnecessary  language  from 
the  rule.  Another  commenter  approved 
of  OSM's  efforts  to  allow  regulatory 
authorities  to  consider  conditions  of 
relevance  to  fish  and  wildlife  protection, 
which  vary  according  to  the  locale  of  the 
mine  site,  but  added  that  some  of  the 
proposed  changes  "seemed  reactionary" 
to  district  court  decisions,  which  were 
subject  to  reversal  on  appeal  and  had  no 
"beneficial  impact"  on  wildlife. 

Proposed  §  816.97  was  not  simply  a 
reaction  to  district  court  decisions. 
Section  816.97  is  intended  to  satisfy 
OSM's  statutory  responsibilities  under 
the  Surface  Mining  Control  and 
Reclamation  Act,  30  U.S.C.  1201  et  seq.; 
the  Endangered  Species  Act.  16  U.S.C. 
1531  et  seq.;  and  the  Bald  Eagle 
Protection  Act.  16  U.S.C.  688  et  seq. 


Representatives  of  the  coal  industry, 
the  States  of  Virginia  and  Illinois,  and 
certain  environmental  groups  challenged 
OSM's  previous  permitting  rules  as 
legally  inconsistent  with  the  Act,  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  79-1144  (D.D.C..  filed 
March  10, 1979).  In  that  matter,  the 
plaintiffs  argued  that  there  was  no 
statutory  authorization  in  Sections  507, 
508,  or  515(b)(24)  of  the  Act  to  require 
fish  and  wildlife  information  in  the 
permit  application  or  the  reclamation 
plan.  Since  Sections  507  and  508  of  the 
Act  gave  the  regulatory  authority  power 
to  decide  on  other  necessary 
requirements,  plaintiffs  contended  that 
the  challenged  rules  usurped  the  role 
Congress  had  delegated  to  the  States  by 
creating  a  uniform  system  of  permit-data 
requirements,  which  left  no  flexibility 
for  consideration  of  State-specific 
conditions. 

The  district  court  remanded  30  CFR 
779.20  and  780.16,  which  provided  permit 
requirements  for  fish  and  wildlife 
information.  See  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144,  slip  op.  at  39  (D.D.C. 
February  26, 1980).  OSM  subsequently 
suspended  the  remanded  rules  (45  FR 
51547,  August  4, 1980).  Informational 
requirements  on  fish  and  wildlife  for 
permit  applications  are  therefore 
beyond  the  scope  of  this  rulemaking. 

Section  816.97(a) 

Section  816.97(a),  as  proposed, 
provided  that  the  operator  must,  to  the 
extent  possible  using  the  best 
technology  currently  available,  minimize 
disturbances  and  adverse  impacts  of 
fish,  wildlife,  and  related  environmental 
values  and  must  achieve  enhancement 
of  such  resources  where  practicable.  In 
response  to  remarks  from  commenters 
and  for  reasons  discussed  below,  OSM 
has  adopted  the  proposed  rule  in  final 
§  816.97(a).  Commenters  urged  that  the 
phrase  "[t]he  operator"  in  the  proposed 
rule  be  replaced  with  the  phrase  "[a]ny 
person,"  which  was  used  in  previous 
§  816.97(a).  They  argued  that  OSM's 
revision  would  constrict  the  scope  of 
protection  afforded  by  Section  515(b)(24) 
of  the  Act,  since  the  language  of 
proposed  §  816.97(a)  would  no  longer 
require  all  non-operators  on  permitted 
mine  sites  to  m.inimize  distiu-bance  on 
fish  and  wildlife  or  impose  liability  on 
operators  for  damage  to  fish  and  wildlife 
as  a  result  of  illegal  (nonpermitted) 
mining. 

This  suggestion  has  been  rejected. 
Under  Section  515(b)(24)  of  the  Act,  all 
surface  coal  mining  and  reclamation 
operations  are  required  to  minimize 
disturbances  on  fish  and  wildlife,  and 


related  environmental  resources  to  the 
extent  possible  by  use  of  the  best 
technology  currently  available.  Final 
§  816.97(a)  makes  the  operator 
responsible  for  minimizing  disturbances 
on  fish,  wildlife,  and  related 
environmental  resources  in  the  permit 
area.  The  operator  is  reasonsible  for  the 
actions  of  all  persons  engaged  in  the 
surface  coal  mining  and  reclamation 
operation  and  for  ensuring  that  the 
operation  is  in  compliance  with  the 
requirements  of  the  Act.  In  addition, 
these  responsibilities  do  not  supersede 
those  imposed  by  any  other  statute  or 
regulation. 

Because  §  701.5  treats  as  a       ' 
"permittee"  any  person  required  by  the 
Act  or  30  CFR  Chapter  VII  to  have  a 
mining  permit,  an  operator  mining 
without  a  permit  is  subject  to  civil 
liability  for  violation  of  the  Act's 
requirements  under  Section  518.  Persons 
conducting  surface  coal  mining 
operations  without  a  permit  are  also 
subject  to  the  immediate  issuance  of  a 
cessation  order  under  30  CFR 
843.11(a)(2).  (See  47  FR  16558.  April  29. 
1982.)  Accordingly,  the  duty  to  minimize 
the  adverse  impacts  of  mining  on  fish 
and  wildlife  under  final  §  816.97(a)  will 
apply  to  illegal  operators  as  well  as  to 
operators  having  valid  permits. 

Commenters  found  the  language  of 
proposed  §  816.97(a)  unclear  regarding 
who  would  make  the  decision  as  to 
what  would  constitute  an  acceptable 
minimization  of  harm  from  mining  on 
fish  and  wildlife.  One  commenter 
thought  that  a  handbook  of  guidelines 
for  fish  and  wildlife  protection,  prepared 
by  OSM  in  conjunction  with  the  U.S. 
Fish  and  Wildlife  Service  (USFWS). 
should  be  required  to  clarify  these 
deficiencies. 

Under  final  §  816.97(a),  the  regulatory 
authority  will  determine  what  will 
consititute  an  acceptable  minimization 
of  harm.  As  announced  in  the  notice  of 
the  proposed  rulemaking  (47  FR  13468, 
March  30, 1982),  OSM  plans  to  work 
with  USFWS  to  devleop  manuals  to 
assist  operators  in  preparing  site- 
specific  fish  and  wildlife  protection 
plans.  However,  the  suggestion  that 
operators  be  required  to  comply  with  the 
guidelines  in  OSM's  proposed  manuals 
has  been  rejected.  The  commenter's 
suggested  requirement  would  discourage 
operators  from  implementing  innovative 
conservation  techniques.  Furthermore, 
specific  manuals  provide  only 
suggestions  on  appropriate  techniques; 
they  are  not  intended  to  be  used  as 
regulatory  requirements.  Final 
§  816.97(a)  will  allow  an  operator  to 
consult  any  technical  authorities  on 
conservation  methods  to  assure  their 


compliance  with  the  statutory 
requirement  for  use  of  the  best 
technology  currently  available. 

Section  816.97(b) 

Proposed  §  816.97(b)  prohibited  any 
surface  mining  operations  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed 
by  the  Secretary  or  to  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitats  of  such 
species.  Under  the  proposed  rule,  the 
operator  was  required  to  report 
promptly  to  the  regulatory  authority  any 
endangered  or  threatened  species  within 
the  permit  area  of  which  he  or  she 
became  aware.  The  proposed  rule  also 
required  the  regulatory  authority  to 
consult  with  appropriate  State  and 
Federal  fish  and  wildlife  agencies  upon 
such  notification  from  an  operator  and 
authorized  the  regulatory  authority  to 
identify  whether,  and  under  what 
circumstances,  the  operator  might 
proceed  with  mining  only  after  the 
mandatory  consultation.  OSM  has 
adopted  the  proposed  rule  in  final 
§  816.97(b)  with  minor  revisions. 

Commenters  questioned  the  purpose 
and  source  of  authority  for  proposed 
§  816.97(b).  One  commenter  claimed  that 
neither  the  SMCRA  nor  the  Endangered 
Species  Act  (ESA)  authorized  OSM's 
proposed  rule.  Another  commenter, 
vievvring  proposed  §  816.97(b)  as  a  means 
for  OSM  to  ensure  enforcement  of  the 
ESA's  provisions  by  States  with 
approved  Title  V  programs,  argued  that 
such  a  provision  would  be  unnecessary 
since  Section  11  of  the  ESA  granted 
OSM  enforcement  power  under  these 
circumstances. 

Final  §  816.97(b),  as  proposed  and 
adopt°d,  is  intended  to  satisfy  OSM's 
responsibilities  under  the  ESA  and  to 
provide  protection  for  endangered  or 
threatened  species  listed  by  the 
Secretary  of  the  Interior  and  for  critical 
habitats  of  such  species  after 
appropriate  consultation  with  the 
affected  States. 

OSM  has  authority  under  the  ESA  to 
ensure  that  approved  State  programs 
contain  appropriate  requirements  to 
avoid  jeopardy  to  listed  species  and  to 
prevent  destruction  or  adverse 
modification  of  their  critical  habitats. 
Final  §  816.97(b)  is  authorized  by 
Section  7(a)  of  the  ESA,  which  requires 
non-ESA  programs  to  be  administered 
and  used  to  further  the  ESA's  purposes. 
The  rule  has  been  revised  to  indicate 
specific  reliance  on  the  provisions  of  the 
ESA.  Other  sources  of  authority  for  this 
rule  are  Sections  515(b)(24).  515(b)(10), 
515(b)(17),  and  201  of  the  Act. 

A  commenter  recommended  that 
proposed  S  816.97(b)  be  revised  to 


include  requirements  for  species 
"proposed"  for  listing,  as  provided  in  the 
1979  amendments  to  the  ESA.  The 
requirements  for  species  proposed  for 
listing  have  not  been  incorporated  into 
the  final  rule.  Final  §  816.97(b)  provides 
protection  only  for  endangered  or 
threatened  species  listed  by  the 
Secretary,  as  was  proposed,  and  for 
critical  habitats  of  such  species 
designated  pursuant  to  Section  7(a)  of 
the  ESA. 

One  commenter  objected  to  the 
absolute  prohibition  of  surface  mining  in 
proposed  S  816.97(b)  and  contended  that 
OSM's  responsibilities  under  the  ESA 
could  be  satisfied  by  requiring  that 
surface  mining  operations  not  be 
conducted  "in  such  a  manner  as  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed 
by  the  Secretary  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitats  of  such 
species"  [emphasis  added]. 

Under  the  commenter's  alternative 
language,  mining  operations  which  could 
affect  endangered  species  or  critical 
habitats  would  be  allowed,  but  they 
would  have  to  be  conducted  so  as  to 
avoid  destruction  of  such  species  or 
adverse  modification  of  their  critical 
habitats.  OSM  agrees  with  the 
commenter  and  has  revised  S  816.97(b) 
to  prohibit  only  those  operations  which 
would  jeopardize  endangered  or 
threatened  species,  by  substituting  the 
word  "will"  for  the  words  "is  likely  to." 
Final  §  816.97(b)  will  prohibit  operators 
from  conducting  surface  mining 
activities  which  will  jeopardize  the 
existence  of  endangered  species  or 
destroy  or  adversely  modify  their 
critical  habitats  in  violation  of  the  ESA. 
The  final  rule  is  consistent  with  30  CFR 
§  786.19(o)  of  the  permitting  rules,  under 
which  approval  of  a  permit  application 
is  contingent  on  a  finding  by  the 
regulatory  authority  that  the  proposed 
operation  would  not  affect  the  existence 
of  listed  species  or  result  in  destruction 
of  their  critical  habitats,  as  determined 
by  the  ESA.  (See  also  the  perferred 
alternative  for  30  CFR  773.15(c)(10)  in 
volume  III  of  die  EIS.) 

Previous  §  816.97(b)  required  that 
operators  report  promptly  to  the 
regulatory  authority  sightings  on  the 
permit  area  of  any  plant  or  animal  listed 
by  the  State  as  threatened  or 
endangered.  One  commenter  supported 
the  proposal  to  delete  this  provision 
from  OSM's  final  rules  and  agreed  that 
the  reporting  requirement  under 
previous  S  816.97(b)  would  be  provided 
in  State  programs  approved  under  Title 
V  of  the  Act. 
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Several  commenters  took  the  position 
that  OSM's  final  rules  should  retain  a 
specific  requirement  for  reporting 
species  listed  by  the  State  in  order  to 
promote  identification  of  critical 
habitats  on  mine  sites  and  to  achieve 
the  objectives  e.xpressed  in  Section 
515(b)(24)  of  the  Act.  Commenters 
alleged  that  the  proposed  rule  would 
leave  considerations  regarding  the 
biological  status  of  species  listed  by  the 
State  to  the  convenience  of  mine 
operators.  They  argued  that  the 
reference  to  State-listed  species  in 
previous  §  816.97(b)  should  be  added  to 
the  language  of  OSM's  proposed  rule  to 
provide  endangered  species  listed  by  the 
State  the  same  degree  of  protection 
accorded  endangered  species  under 
Federal  law.  One  commenter  believed 
that  operators  should  be  required  to 
continue  to  report  sightings  of 
endangered  species  listed  by  the  State, 
since  the  regulatory  authority's 
responsibility  fcr  consultation  on  the 
reported  sightings  under  proposed 
§  816.97(b)  would  not  involve  the  same 
full-scale  consultation  required  of 
Federal  agencies  by  Section  7(a)  of  the 
ESA. 

A  group  of  commenters  claimed  that 
the  absence  of  explicit  reference  to  State 
listed  species  in  proposed  §  816.97(b) 
would  preclude  regulatory  authorities 
from  requiring  operators  to  report  the 
presence  of  such  species  on  mine  sites 
in  any  jurisdiction  where  enactment  of 
provisions  more  stringent  than  those 
contained  in  the  Federal  statute  or  rules 
is  prohibited  by  State  law.  Another 
commenter  feared  that  OSM  would  lack 
authority  to  order  the  cessation  of 
mining  operations  conducted  pursuant 
to  a  Federal  program  for  a  State  if  an 
express  requirement  for  reporting 
species  listed  by  the  State  were  omitted 
from  OSM's  final  rule. 

OSM  has  rejected  the  commenters' 
suggestions  and  has  eliminated  express 
reference  to  State-listed  species  from 
final  §  816.97(b).  OSM  concedes  that  the 
consultation  required  of  regulatory, 
authorities  under  this  final  rule  is  not 
the  same  formal  consultation  process 
required  of  Federal  agencies  by  the  ESA. 
However,  endangered  or  threatened 
species  listed  by  the  State  are  not 
necessarily  entitled  to  protection  under 
Federal  law.  Additional  protection  may 
be  required  for  State-listed  species 
under  State  law  according  to  Section  505 
of  the  Act. 

Previously  §816.97(b)  required 
operators  to  report  promptly  to  the 
regulatory  authority  the  presence  in  the 
permit  area  of  any  critical  habitat  of  a 
threatened  or  endangered  species  listed 
by  the  Secretary.  Several  commenters 


urged  OSM  to  retain  this  requirement  in 
the  final  rule  to  ensure  identification 
and  verificafion  of  critical  habitats 
known  to  be  within  the  permit  area.  One 
commenter  contended  that  a  specific 
duty  to  report  critical  habitats  coupled 
with  the  responsibility  to  report 
sightings,  would  promote  identification 
and  verification  of  critical  habitats  not 
known  to  exist  in  the  permit  area  before 
commencement  of  mining  operations. 
Another  commenter,  who  supported  the 
proposed  deletion  of  the  previous 
requirement,  agreed  that  critical 
habitats  on  mine  sites  would  be 
adequately  identified  and  reported  to 
the  regulatory  authority  during  the 
permitting  process  pursuant  to 
§  786.19(0). 

OSM  has  not  reinstated  the 
requirement  for  reporting  critical 
habitats  in  new  §  816.97(b).  Under 
§  786.19(o),  approval  of  an  operator's 
mine  permit  applicafion  is  conditional 
on  a  determination  by  the  regulatory 
authority  that  the  proposed  operation 
would  not  have  an  adverse  effect  on 
crifical  habitats  protected  by  the  ESA. 
Thus,  critical  habitats  on  mine  sites  will 
be  considered  pursuant  to  §  786.19(o) 
before  a  proposed  operation  is 
authorized  by  the  regulatory  authority. 
Critical  habitats  are  designated  by  the 
Secretary;  therefore,  they  would  not  be 
"discovered"  on  the  mine  site  after  the 
commencement  of  mining  operations. 
One  commenter  wondered  whether 
the  reporting  requirement  in  proposed 
§  817.97(b)  applied  only  to  species 
known  to  reside  on  the  mine  site  or 
whether  it  also  included  sightings  of 
endangered  or  threatened  birds  along 
migration  routes  or  flyways  in  the 
permit  area.  The  commenter 
recommended  that  the  final  rule  require 
an  operator  to  report  such  sightings  only 
if  the  species  discovered  on  the  permit 
area  is  known  to  reside  there  or  in  a 
similar  habitat. 

Final  §  816.97(b).  as  proposed  and 
adopted,  requires  an  operator  to  report 
endangered  or  threatened  species  within 
the  permit  area  of  which  the  operator 
becomes  aware.  It  does  not  require 
operators  to  report  species  merely 
sighted  at  a  distance  as  they  fiy  near  the 
permit  area.  However,  endangered  or 
threatened  species  found  in  the  permit 
area  must  be  reported. 

One  commenter  recommended  that 
the  reporting  and  consultation 
requirements  be  eliminated  from  the  rule 
since  these  procedures  are  adequately 
provided  for  by  the  ESA.  Citing  the 
attraction  of  eagles  and  other  raptors  to 
silos  as  evidence  that  some  mining 
facilities  have  no  adverse  impacts  on 
threatened  or  endangered  species,  the 


commenter  characterized  the  reporting 
requirement  in  proposed  §  816.97(b)  as 
inconsistent  with  the  ESA  and  as 
onerous  to  operators. 

OSM  has  rejected  the  commenter's 
recommendation.  The  reporting  and 
consultation  duties  in  final  §  816.97(b) 
are  consistent  with  Section  7(a)  of  the 
ESA,  which  obligates  Federal  agencies 
to  use  their  authority  in  furtherance  of 
the  ESA's  objectives. 

One  commenter  advocated  that  the 
words  "consult"  and  "consultation"  in 
the  proposed  rule  be  changed  to 
"coordinate"  and  "coordination"  to 
make  it  clear  that  the  regulatory 
authority's  responsibihty  for 
consultation  under  OSM's  rule  would 
not  be  the  same  consultation  required  of 
Federal  agencies  by  Section  7(a)  of  the 
ESA.  OSM  acknowledges  that  the 
consultation  required  under  final 
§  816.97(b)  will  not  be  the  formal 
consultation  provided  for  in  Section  7(a) 
of  the  ESA  when  a  Federal  agency  takes 
an  acfion  which  may  harm  an 
endangered  species.  While 
"coordination"  refers  to  the  process  of 
harmonizing  and  adjusting  a  set  of 
interrelated  requirements, 
"consultation"  denotes  the  process  of 
conferring  with  other  persons  for  their 
advice  or  opinions  in  order  to  reach  a 
decision  on  a  particular  matter.  OSM 
continues  to  believe  that  the  word 
"consultaUon"  as  used  in  final 
§  816.97(b)  is  appropriate. 

A  commenter  recommended  that  the 
phrase  "continuing  to  operate  while 
taking  proper  precautions  to  protect 
such  species"  be  added  to  the  end  of  the 
second  sentence  and  that  the  words 
"whether  and"  be  deleted  from  the  last 
sentence  of  proposed  §  816.97(b)  so  that 
mining  could  continue  on  the  permit 
area  during  the  interim  between  the 
reported  sighUng  and  the  verification  of 
any  threatened  species  or  critical 
habitat  on  the  mine  site. 

Another  commenter  requested  that 
OSM  clarify  whether  proposed 
§  816.97(b)  would  require  the  regulatory 
authority  to  order  the  shutdown  of  an 
entire  permitted  operation  or  the 
cessation  of  mining  only  in  the  area  of 
the  sighting  during  the  interim  between 
reporting  the  sighting  and  the  regulatory 
authority's  determination  on 
continuafion  of  mining. 

Final  §  816.97(b)  authorizes  the 
shutdown  of  a  permitted  operafion  only 
after  the  regulatory  authority  has 
determined  that  the  operation  may  not 
be  allowed  to  proceed  and  after 
consulting  with  the  appropriate  fish  and 
wildlife  agencies.  The  language 
suggested  by  the  commenter  is 
unnecessary  since  the  final  rule  will 


allow  a  permitted  operation  to  proceed 
with  mining  during  the  interim  between 
the  reported  sighting  and  the  regulatory 
authority's  decision  on  continuation  of 
the  operation.  However,  final  §  816.97(a) 
will  require  the  operator  to  conUnue  to 
use  the  best  technology  currently 
available  to  minimize  harm  to  fish  and 
wildlife  as  a  result  of  mining  during  that 
interim. 

In  addition,  OSM  has  retained  the 
words,  "whether  and"  in  new 
§  816.97(b).  Thus,  the  final  rule 
authorizes  the  cessation  of  a  permitted 
operation  after  startup  upon  a 
determination  by  the  regulatory 
authority,  in  consultation  with  the 
appropriate  fish  and  wildlife  agencies, 
that  such  a  mining  operation  will 
jeopardize  the  continued  existence  of 
federally-listed  species  or  result  in 
destruction  or  adverse  modification  of 
their  critical  habitats. 

One  commenter  feared  that 
continuation  of  any  mining  operation 
after  startup  would  automatically  be 
jeopardized  by  the  unexpected 
appearance  of  any  endangered  or 
threatened  species,  whether  migratory 
or  transitory,  as  a  result  of  the 
consultation  requirement  in  proposed 
§  816.97(b).  Because  species  permanent 
or  indigenous  to  the  areas  of  the 
operation  would  be  identified  in  the 
operator's  permit  application,  the 
commenter  argued  that  the  consultation 
requirement  should  be  deleted  from 
proposed  §  816.97(b)  to  protect  the 
substanfial  legal  and  financial 
commitments  of  the  operator  on  the 
permit  site. 

The  commenter  has  overstated  the 
potential  impact  of  mandatory 
consultation  on  the  continuation  of 
permitted  mining  operations.  Final 
§  816.97(b)  requires  consultation 
whenever  the  regulatory  authority 
receives  a  report  from  an  operator  that 
any  endangered  species  has  been 
identified  on  the  permit  area.  The 
consultation  process  will  lead  to  the 
shutdown  of  a  permitted  operation  only 
if  the  regulatory  authority,  upon 
consultation  with  the  appropriate  fish 
and  wildlife  agencies,  determines  that 
mining  may  not  proceed  on  all  or  part  of 
the  site.  Final  §  816.97(b)  should  result  in 
the  cessation  of  very  few  permitted 
operations,  since  the  regulatory 
authority  is  required  to  consider  impacts 
of  the  operation  on  threatened  and 
endangered  species  before  permit 
approval  under  §  786.19(o).  No  permit 
will  be  issued  to  an  operator  unless  the 
regulatory  authority  finds  that  the 
proposed  mining  activities  will  not 
jeopardize  the  continued  existence  of 
endangered  species  or  result  in  the 


destruction  or  adverse  modification  of 
their  critical  habitats.  Even  in  those 
situations  where  mandatory 
consultation  will  culminate  in  the 
permanent  shutdown  of  permitted 
operations,  provisions  for  appeal  of  the 
regulatory  authority's  cessation  order  at 
30  CFR  Part  775  will  provide  due- 
process  protection  for  any  substantial 
legal  and  financial  commitments  of  the 
operator  in  procuring  a  permit  for  the 
site. 

Section  816.97(c) 

Proposed  §  816.97(c)  prohibited 
surface  mining  operations  from  being 
conducted  in  a  manner  which  would 
result  in  the  unlawful  taking  of  a  golden 
eagle  nest.  Under  the  proposed  rule,  the 
operator  was  required  to  report 
promptly  to  the  regulatory  authority  any 
golden  eagle  nest  on  the  permit  area  of 
which  he  became  aware.  The  proposed 
rule  also  required  the  regulatory 
authority  to  consult  with  the  appropriate 
Federal  and  State  fish  and  wildlife 
agencies  upon  such  notification  from  the 
operator,  and  authorized  the  regulatory 
authority  to  identify  whether,  and  under 
what  circumstances,  the  operator  may 
proceed  with  mining  only  after  the 
mandatory  consultation. 

OSM  has  adopted  the  language  of  the 
proposed  rule  in  final  §  816.97(c),  with 
one  change.  The  phrase  "a  golden  eagle 
nest"  in  the  first  sentence  of  proposed 
§  816.97(c)  has  been  revised  to  "a  bald 
or  golden  eagle,  its  nest,  or  any  if  its 
eggs"  in  the  final  rule.  This  revision  will 
provide  protection  for  bald  and  golden 
eagles  and  their  nests  or  eggs  in 
accordance  with  the  Bald  Eagle 
Protection  Act  (BEPA),  as  amended,  16 
U.S.C.  668  et  seq.  and  will  clarify  the 
relationship  between  the  SMCRA  and 
the  1978  amendment  to  the  BEPA  that 
authorizes  the  taking  of  inactive  or 
abandoned  golden^eagle  nests  which 
interfere  with  the  development  and 
recovery  of  natural  resources. 

Since  the  BEPA  authorizes  the  U.S. 
Fish  and  Wildlife  Service  (USFWS)  to 
protect  golden  eagle  nests,  one 
commenter  suggested  that  operators 
should  be  required  to  report  to  USFWS 
any  golden  eagle  nest  sighted  on  the 
permit  area,  rather  than  to  State 
regulatory  authorities. 

This  suggesfion  has  been  rejected.  The 
objective  of  the  provision  is  to  ensure 
that  the  regulatory  authority 
implementing  the  SMCRA  is  provided 
necessary  information  to  resolve 
confiicts  between  the  SMCRA  and  the 
BEPA,  not  to  create  an  enforcement  or 
reporting  mechanism  for  the  fish  and 
wildlife  agencies.  The  commenter's 
reporting  alternative  would  require 
USFWS  to  notify  OSM,  State  regulatory 


authorities,  or  State  fish  and  wildlife 
agencies  of  the  need  for  consultation. 
OSM  has  no  authority  to  require 
USFWS40  assume  or  discharge  such  a 
duty.  Thus,  the  reporting  requirement 
under  final  §  816.97(c)  is  considered 
more  appropriate  to  ensure  that  mining 
operations  are  conducted  in  accordance 
with  Section  515(b)(24)  of  the  SMCRA 
and  the  provisions  of  the  BEPA  and  that 
the  requirements  of  the  two  statutes  are 
promptly  reconciled. 

One  commenter  recommended  that 
the  proposed  rule  be  revised  to  require 
prompt  reports  to  the  regulatory 
authority  "in  accordance  with  the 
approved  mining  and  reclamation  plan" 
of  the  operation.  OSM  has  not  accepted 
this  recommendation  since  addition  of 
the  phrase  suggested  by  the  commenter 
could  require  the  operator  to  report  the 
presence  of  a  golden  or  bald  eagle  nest 
on  the  mine  site  only  if  the  eagle  had 
been  previously  identified  by  the 
operator  and  listed  in  the  operational 
plan  segment  of  his  or  her  permit 
application.  A  broader  reporting  and 
consultation  provision  is  warranted. 
Final  §  816.97(c)  will  require  the 
operator  to  submit  a  prompt  report  to 
the  regulatory  authority  of  any  bald  or 
golden  eagle  nest,  regardless  of  whether 
its  existence  on  the  mine  site  was 
idenUfied  during  the  permitting  process 
or  disclosed  after  commencement  of  a 
permitted  mining  operation. 

A  commenter  suggested  that  OSM  not 
include  the  proposed  provisions  for 
mandatory  consultation  in  final 
S  816.97(c)  since  the  regulatory  authority 
would  always  consult  with  the 
appropriate  fish  and  wildlife  agencies 
upon  notice  from  the  operator.  The 
commenter  claimed  any  specification 
limited  the  Hexibifity  that  the  regulatory 
authority  needs  in  consultation. 

OSM  disagrees  and  has  retained  the 
proposed  consultation  requirement  in 
final  §  816.97(c).  The  final  rule  requires 
the  regulatory  authority  to  consult  the 
USFWS  and  also,  where  appropriate, 
the  State  fish  and  wildlife  agency,  to 
ensure  that  the  regulatory  authority  has 
the  benefit  of  their  concerns  and 
suggestions  before  instructing  the 
operator  whether  and  under  what 
conditions,  he  or  she  may  proceed.  This 
will  not  impose  any  undue  burden  or 
create  additional  delay. 

Section  816.97(d) 

Proposed  S  816.97(d)  provided  that 
nothing  in  Chapter  VII  authorized  the 
taking  of  an  endangered  or  threatened 
spec'es  or  a  golden  eagle  nest  in 
violation  of  the  Endangered  Species  Act 
of  1973  (ESA),  as  amended,  16  U.S.C. 
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1531  et  seq..  or  the  Bald  Eagie  Protection 
Act,  as  amended,  16  U.S.C.  668  et  seq. 

One  commenter  suggested  that  the 
relationship  between  the  BEPA  and 
SMCRA  should  be  clarified  by  revising 
the  language  of  the  proposed  rule  to 
protect  bald  eagles  as  well  as  golden 
eagles,  their  nest,  and  Iheir  eggs.  A 
commenter  also  recommended  that 
OSM  insert  a  specific  reference  to  the 
Migratory  Bird  Treaty  Act  of  1918, 16 
U.S.C.  703  et  seq.,  in  the  language  of  the 
proposed  rule  to  ensure  administration 
of  the  SMCRA's  requirements  in 
accordance  with  the  other  act's 
provisions. 

OSM  has  accepted  both  suggestions. 
The  language  of  the  proposed  rule  has 
been  revised  to  incorporate  the 
commenters'  recommendations  in  final 
§  816.97(d)  regarding  the  protection  of 
bald  eagles.  The  final  rule  provides  that 
nothing  in  Chapter  VII  authorizes  the 
taking  of  an  endangered  or  threatened 
species,  a  bald  or  golden  eagle,  its  nest, 
or  any  of  its  eggs  in  violation  of  the  ESA 
or  the  BEPA.  This  section  makes  it  clear 
that  in  reconciling  the  requirements  of 
the  SMCRA  with  the  acts  identified 
under  Paragraphs  (b)  and  (d)  of  this 
section,  these  other  acts  take 
precedence  over  the  requirements  of  the 
SMCRA.  OSM  will  insert  a  specific 
reference  to  the  Migratory  Bird  Treaty 
Act  of  1918,  as  amended,  16  U.S.C.  703  et 
seq.,  in  final  30  CFR  773.12  to  recognize 
the  regulatory  authority's 
responsibilities  under  that  act  in  the 
permit-application  review  process. 

One  commenter  suggested  that  the 
word  "active"  be  in.serted  before  the 
phrase  "golden  eagle  nest"  in  proposed 
§§  816.97  (c)  and  (d).  This  revision  was 
claimed  to  be  consistent  with  rules 
proposed  by  the  USFWS  under  the 
BEPA.  Since  eagles  are  known  to 
construct  several  nests  simultaneously 
and  since  nests  not  in  use  may  last 
8evi>ral  years,  the  commenter  argued 
that  operators  should  not  be  required  to 
report  the  presence  of  inactive  or 
abandoned  nests  on  the  permit  area. 
The  commenter's  suggested  language 
has  not  been  accepted.  To  the  extent 
that  an  inactive  nest  could  be  disturbed 
under  the  BEPA  and  the  fish  and 
wildlife  rules,  the  consultation 
provisions  of  §  816.97  (c)  should  not 
impose  and  undue  burden  on  operators, 
but  instead,  may  help  operators  to  avoid 
actions  in  violation  of  the  BEPA. 

Final  §§  816.97  (c)  and  (d),  which 
require  operators  to  report  inactive  or 
abandoned  nests  on  permitted  sites,  is 
in  accordance  with  USFWS  rules  under 
the  BEPA.  The  rules  proposed  by 
USFWS  (45  FR  809,  January  3, 1980) 
would  authorize  the  taking  of  nests 
under  limited  circumstances  and  would 


require  permits  for  rem.oval  or 
disturbance  of  nests  with  documented 
use  patterns. 

Section  816.97(e)(1) 

Previous  §  816.97(c)  required  mine 
operators  to  ensure  that  electric 
powcrlines  and  other  transmission 
facilities  used  for,  or  incidental  to, 
mining  activities  on  the  permit  area 
were  designed  and  constructed  in 
accordance  with  guidelines  set  forth  by 
the  U.S.  Departments  of  the  Interior  and 
of  Agriculture  (1970)  or  in  other  manuals 
approved  by  the  regulatory  authority. 
The  previous  rule  also  required  that 
distribution  lines  be  designed  and 
constructed  in  accordance  with  criteria 
specified  by  the  U.S.  Rural 
Electrification  Administration  (1972),  or 
in  the  other  guidance  manuals  approved 
by  the  regulatory  authority.  OSM 
proposed  the  deletion  of  thc-^e 
provisions  from  the  rules  on  the  theory 
that  their  requirements  would  be 
implicit  in  the  operator's  duty  to  use  the 
best  technology  currently  available 
under  §  816.97(a),  as  proposed.  Only  one 
commenter  concurred  with  OSM's 
proposal.  The  overwhelming  majority  of 
commenters  urged  OSM  to  retain 
specific  criteria  for  design  and 
construction  of  powerlines  on  the  permit 
area. 

Commenters  thought  specific 
requirements  were  necessary  in  the 
rules  to  minimize  entanglement  and 
electrocution  hazards  and  to  avoid  any 
increase  in  raptor  mortality  from  mining 
activities  which  are  inconsistent  with 
the  purposes  of  the  Dald  Eagle 
Protection  Act  and  related  Federal 
statutes.  A  commenter  claimed  that 
OSM's  elimination  of  the  requirement 
would  leave  States  without  the  authority 
to  require  mine  operators  to  use  raptor- 
proof  powerlines  even  though  6  golden 
eagles  had  been  electrocuted  on  mine 
sites  in  Wyoming  during  the  past  2  years 
as  a  result  of  poorly  designed 
powerlines.  Commenters  argued  for 
reinstatement  of  specific  requirements 
since  the  technology-forcing  aspect  of 
Section  515(b)(24)  of  the  Act  must  be 
coupled  with  adequate  notice  and 
guidance  for  operators  to  ensure  the 
protection  of  wildlife.  One  commenter 
considered  the  manual  that  OSM 
proposed  to  develop  to  assist  operators 
in  preparing  site-specific  plans  for  fish 
and  wildlife  protection  inappropriate, 
since  it  would  not  empower  regulatory 
authorities  to  require  proper 
construction  of  power  poles  on  mine 
sites.  A  commenter  added  that  the  Act's 
public-participation  requirements  would 
be  thwarted  if  design  standards  were 
eliminated  from  the  rule  and  placed  in 
manuals  known  only  to  mine  operators. 


One  commenter  claimed  the  lack  of 
specific  design  criteria  would  leave 
mine  operators  too  much  discretion  and 
assure  inadequate  compliance  with  the 
best-technology  standard.  Another  . 
coiTimenter  contended  that  the  previous 
rule  did  not  impose  excessive  burdens 
on  the  coal  mining  industry  because 
costs  of  compliance  with  the  former 
requirements  for  design  of  powerlines 
reported  by  some  operators  were  less 
than  costs  for  conventionally-designed 
lines.  One  commenter  advocated 
express  requirements  in  the  rules  to 
make  operators  aware  of  potential 
hazards  to  large  raptors  from  powerlines 
on  mine  sites,  inform  them  of  the  best 
technology  currently  available  to  protect 
such  species,  and  ensure  effective 
implementation  of  the  best-technology 
requirement  by  regulatory  authorities. 

OSM  has  modified  the  substance  of 
previous  §  816.97(c)  and  specified 
revised  requirements  for  design  and 
construction  of  powerlines  in  a  new 
§  816.97(e)(1)  to  accord  with  the 
commenters'  concerns  and  to  avoid 
problems  of  interpretation.  Under  the 
final  rule,  operators  will  be  required,  to 
the  extent  possible  using  the  best 
technology  currently  available,  to  ensure 
that  electric  powerlines  and  other 
transmission  facilities  used  for  or 
incidental  to  surface  mining  activities  on 
the  permit  area  are  designed  and 
constructed  to  minimize  electrocution 
hazards  to  raptors,  except  where  the 
regulatory  authority  determines  that 
such  requirements  are  unnecessary.  This 
exemption  will  provide  the  regulatory 
authority  discretion  to  take  into  account 
specific  conditions  on  each  mine  site  as 
well  as  to  eliminate  the  need  for 
operators  to  comply  with  new 
§  818.97(e)(1)  when  eagles  or  other  large 
birds  are  not  knowm  to  frequent  the 
permit  area  or  there  is  no  chance  that 
raptors  will  be  electrocuted  on  the  site. 

One  commenter  suggested  that  the 
reference  in  previous  §  816.97(c)  to  the 
U.S.  Rural  Electrification  Administration 
Bulletin  61-10  (1972)  be  omitted  from  the 
final  rules  since  raptor-proofing 
powerlines  would  be  less  costly  than 
retrofitting  problem  powerlines.  OSM 
agrees  with  the  commenter's  position, 
and  the  previously  cited  reference  has 
been  deleted  from  final  §  816.97(e)(1). 

Another  commenter  recommended 
that  operators  be  required  to  construct 
powerlines  on  mine  sites  in  accordance 
with  design  criteria  set  forth  in  a  1981 
report  on  raptor  protection  from 
powerlines.  However,  because  specific 
sources  of  guidance  for  wildlife 
protection  may  become  obsolete  or 
outdated  as  a  result  of  technical 
innovations,  OSM  has  eliminated  any 


citations  to  specific  manuals  or 
publications  from  the  final  rule.  Final 
§  816.97(e)(1)  will  require  the  regulatory 
authority  to  determine  which  specific 
measures  are  necessary  to  ensure  that 
hazards  of  electrocution  to  raptors  will 
be  minimized  on  the  permit  area. 
However,  mine  operators  will  be  free  to 
consult  any  technical  literature  for 
guidance  on  how  to  protect  large  birds 
from  contact  with  powerlines. 

Sections  816.97  (e)(2)  and  (e)(3) 

OSM  specifically  requested  comments 
on  whether  requirements  for  location 
and  use  of  haul  roads,  fencing  of 
migratory  routes,  and  fencing  of  toxic 
ponds,  as  provided  in  paragraphs  (d)(1), 
(d)(2).  and  (d)(3)  of  previous  §  816.97. 
should  be  retained  in  the  new  rules. 
Several  commenters  supported  OSM's 
proposal  to  delete  these  requirements 
since  they  involved  issues  which  should 
be  resolved  by  State  regulatory 
authorities  based  on  the  site-specific 
needs  of  local  species.  They  believed 
OSM's  rules  should  afford  regulatory 
authorities  the  flexibility  to  develop 
specific  guidelines  for  wildlife 
protection  tailored  to  particular 
conditions  in  each  State.  Other 
commenters  recommended  that  final 
§  816.97(a)  include  a  specific 
requirement  for  operators  to  comply 
with  guidelines  for  fish  and  wildlife 
protection  in  regional  manuals  prepared 
by  USFWS,  instead  of  retaining  previous 
§§  816.97  (d)(1).  (d)(2),  and  (d)(3)  in  the 
final  rules.  One  commenter  thought  that 
the  previous  requirements  should  be 
specified  in  the  final  rules  until  such 
time  as  OSM  could  issue  a  technical 
manual  to  guide  operators  in  preparing 
site-specific  plans  for  fish  and  wildlife 
protection. 

The  majority  of  commenters,  however, 
objected  to  OSM's  proposal  to  delete 
previous  §§  816.97  (d)(1),  (d)(2).  and 
(d)(3)  and  advocated  their  retention  in 
the  final  rules.  One  commenter 
complained  that  the  Act's  public- 
participation  requirements  would  be 
thwarted  if  these  requirements  were 
eliminated  from  OSM's  final  rules  and 
placed  in  manuals  known  only  to  mine 
operators.  Several  commenters  claimed 
that  specification  of  the  requirements 
was  necessary  to  provide  for  effective 
implementation  of  the  general 
performance  standard  in  proposed 
§  816.97(a)  for  operators  to  use  the  best 
technology  currently  available.  They 
argued  that  the  language  of  proposed 
§  816.97(a)  merely  restated  the  general 
mandate  in  Section  515(b)(24)  of  the  Act 
and  was  insufficient  to  satisfy  Section 
201(c)  of  the  Act  in  the  absence  of 
specific  requirements  for  protection  of 
fish  and  wildlife.  Another  commenter 


thought  OSM  should  reinstate  the 
former  requirements  in  the  final  rules  to 
help  States  comply  with  their 
obligations  under  Section  515(b){24)  of 
the  Act,  since  regulatory  authorities  had 
tended  to  overlook  many  considerations 
relevant  to  wildlife  protection  during  the 
permitting  process. 

One  commenter,  characterizing  the 
general  mandate  in  proposed  §  816.97(a) 
as  "very  broad,"  recommended  that  the 
final  rules  expressly  provide  for  the 
previous  requirements  "when  deemed 
necessary  to  wildlife  protection  by  the 
regulatory  authority"  to  avoid  problems 
of  interpretation  as  well  as  problems 
resulting  from  nationwide  application  of 
rules  suited  only  to  a  particular 
geographic  region.  A  commenter  claimed 
that  elimination  of  the  requirements 
from  OSM's  rules  would  leave  States 
without  authority  to  initiate  the 
development  of  guidelines  and 
standards  for  the  protection  of  fish  and 
wildlife.  Another  commenter  argued  that 
OSM's  proposal  was  contrary  to  the 
congressional  policy  expressed  in  the 
Act  for  a  consistent  nationwide  program 
inasmuch  as  State  regulatory  authorities 
would  be  allowed  to  develop  guidelines 
and  impose  requirements  for  fish  and 
wildlife  protection  on  a  local  basis. 
According  to  the  commenter,  these 
developments  would  invite  the  type  of 
varying  enforcement  that  originally 
made  the  Act  necessary.  One 
commenter  contended  that  the  proposal 
would  make  mine  operators  responsible 
for  identification  of  riparian 
communities  and  threatened  or 
endangered  species,  designation  of 
buffer  zones,  and  evaluation  of  habitats 
of  unusually  high  value,  even  though 
OSM  should  be  responsible  for  those 
functions  which  require  professional 
judgment  and  expertise. 

Previous  §  816.97(d)(1)  required  that 
to  the  extent  possible  using  the  best 
technology  currently  available,  mine 
operators  locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  on  important  fish  and  wildlife 
species  or  other  species  protected  by 
State  or  Federal  law.  Numerous 
commenters  urged  OSM  to  retain  this 
requirement  in  the  final  rules  as  a 
sp&c;ific  qualification  of  the  operator's 
general  duty  to  protect  fish  and  wildhfe 
by  use  of  the  best  technology  currently 
available.  Commenters  claimed  that 
previous  §  816.97(dj(l)  should  be 
retained  to  inform  operators  of  their 
specific  obligations  and  emphasize  the 
importance  of  their  compliance  since 
improperly  used  or  located  haul  roads 
have  the  potential  to  disrupt  oxygen, 
production  of  plants,  destroy  fish  and 
benthic  macroinvertebrates,  and 


interfere  with  aquatic  reproduction  by 
introducing  large  amounts  of  eroded  silt 
and  sediment  into  streams. 

Proper  use  and  placement  of  haul 
roads  are  factors  of  which  mine 
operators  should  be  aware,  given  the 
potential  of  roads  to  cause 
environmentaLdamage.  For  this  reason, 
OSM  has  reinstated  the  previous 
requirements  for  haul  roads  in  a  new 
§  816.97(e)(2).  However,  OSM  has 
rejected  the  suggestion  for  addition  of 
the  phrase  "when  deemed  necessary  to 
wildhfe  protection  by  the  regulatory 
authority"  as  inappropriate  since  proper 
location  and  operation  of  haul  and 
access  roads  is  necessary  in  all  parts  of 
the  country.  New  §  816.97(e)(2)  will 
continue  to  require  mine  operators,  to 
the  extent  possible  using  the  best 
technology  currently  available,  to  locate 
and  operate  haul  and  access  roads  so  as 
to  avoid  or  minimize  impacts  on 
important  fish  and  wildlife  species  or 
other  species  protected  by  State  or 
Federal  law. 

Under  previous  §  816.97(d)(2).  mine 
operators  were  required  to  fence 
roadways,  to  the  extent  possible  using 
the  best  technology  currendy  available, 
where  specified  by  the  regulatory 
authority  to  guide  locally  important 
wildlife  to  underpasses  or  overpasses 
and  to  construct  the  necessary  passages. 
The  previous  rule  also  prohibited  the 
creation  of  new  barriers  in  known  and 
important  wildlife  migration  routes. 

Numerous  commenters  recommended 
that  a  specific  requirement  for 
protection  of  migratory  routes  be 
included  in  OSM's  final  rules.  One 
commenter  found  the  term  "best 
technology  currently  available" 
ambiguous  and  urged  OSM  to  retain  the 
previous  requirements  as  a  means  of 
emphasizing  to  operators  the  importance 
of  protecting  wildlife-migration  routes 
from  the  impacts  of  mining  activities. 
Commenters  noted  that  migratory  routes 
in  some  areas  are  extremely  important 
to  large  mammals  which  rely  on 
different  seasonal  habitats,  such  as  elk 
and  mule  deer.  Other  commenters 
considered  obstruction  of  large-mammal 
movement  to  be  a  major  problem  only  in 
the  Western  stafes.  where  survival  of  an 
entire  herd  may  well  depend  on  the 
animals'  ability  to  migrate  into  areas 
where  forage  is  available  and  other 
conditions  are  favorable  for 
reproduction.  A  commenter.  claiming 
that  State  regulatory  authorities  had  not 
used  previous  §  816.97(d)(2)  to  obstruct 
mining,  alleged  that  it  prescribed  cost- 
effective  means  for  operators  to  protect 
Western  wildlife  from  the  impacts  of 
mining.  One  commenter  recommended 
that  OSM  adopt  a  new  rule  prohibiting 
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the  development  of  any  mine  plan 
feature  that  would  create  new  barriers 
to  any  conidor  important  to  wildlife 
movement.  Another  commenter 
suggested  that  OSM  adopt  a  new  nile 
requiring  operators  to  design  barriers 
with  a  potential  for  obstructing  the 
movement  of  wildlife  in  a  manner  that 
would  allow  wildlife  access  to  important 
migratory  routes. 

In  response  to  the  commenters' 
concerns,  OSM  has  adopted  a  revised 
requirement  for  protection  of  wildlife- 
migration  routes  in  new  §  81b.97{e)(3]. 
Obstruction  of  wildlife  migration  is  a 
regional  problem  with  potentially  severe 
impacts  on  large  mammals  peculiar  to 
the  West.  For  this  reason,  the  final  rule 
will  require  mine  operators  to  design 
fences,  overland  conveyers,  and  other 
potential  barriers  to  permit  passage  for 
large  mammals,  using  the  best 
technology  currently  available  to  the 
extent  possible.  OSM  has  also  added 
the  phrase  "except  where  the  regulatory 
authority  determines  that  such 
requirements  are  unnecessary"  in  new 
§  816.97(e)f3)  to  avoid  the  problems 
attendant  to  nationwide  application  of 
rules  suited  only  for  a  particular 
getigraphic  region.  This  will  allow  the 
regulatory  authority  to  exempt  an 
operator  from  the  specified  requirements 
on  the  basis  of  a  finding  that  compliance 
is  unnecessary  for  wildlife  protection. 
Additionally,  new  §  816.97(e)(3)  will 
provide  regulatory  authorities  the 
discretion  to  consider  regional  or  site- 
specific  conditions  in  determining 
whether  compliance  with  the  rule's 
requirements  is  necessary  to  protect 
wildlife  on  a  particular  permit  area. 

Previous  §  816.97(d)(3)  required  mine 
operators,  to  the  extent  possible  using 
the  best  technology  currently  available, 
to  fence,  cover,  or  use  other  appropriate 
methods  to  exclude  wildlife  from  ponds 
containing  hazardous  concentrations  of 
toxic-forming  materials.  Numerous 
commenters  urged  OS.M  to  retain  the 
previous  requirement  in  the  final  rules. 
Several  commenters  contended  that  the 
absence  of  a  specific  fencing 
requirement  from  the  rules  would  mean 
that  regulatory  authorities  in  those 
States  that  do  not  allow  restrictions 
more  stringent  than  Federal  rules  in 
their  State  programs  or  other  laws 
would  no  longer  be  able  to  require 
operators  to  block  wildlife  access  to 
toxic  ponds.  Since  various  species  of 
wildlife,  including  big  game  and 
waterfowl,  that  are  part  of  the  human 
food  chain  in  the  West  are  attracted  to 
water  sources  in  an  otherwise  and 
region,  a  commenter  thought  that 
retention  of  the  fencing  requirement  was 
necessary  to  ensure  that  toxic 


substances  consumed  by  these  species 
would  not  eventually  be  passed  on  to 
humans. 

Some  commenters  claimed  it  was 
inconsistent  with  the  best-technology 
standard  for  OSM  to  relieve  operators  of 
the  obligation  to  fence  toxic  ponds  on 
mine  sites.  Although  several 
commenters  agreed  with  OSM's 
contention  that  fencing  does  not  totally 
preclude  access  to  toxic  ponds  for  all 
wildlife,  they  thought  that  elimination  of 
this  requirement  from  the  final  rule 
would  increase  adverse  impacts  of 
mining  operations  on  wildlife.  One 
commenter  also  recommended  that 
OSM  adopt  a  new  rule  retaining  fencing 
requirements  only  for  large  manunals, 
since  the  Migratory  Bird  Act  already 
requires  operators  to  take  protective 
measures  to  exclude  waterfowl  and 
migratory  birds  from  hazardous 
impoundments  on  mine  sites. 

OSM  has  rejected  the  commenters' 
suggestions  and  has  eliminated  the 
fencing  requirement  in  the  final  rule. 
Toxic  ponds  are  not  ordinarily  found  on 
mine  sites,  even  in  the  West.  To  date, 
there  is  little  evidence  of  specific 
damage  to  wildlife  as  a  result  of 
unprotected  toxic  ponds  on  the  site  of 
any  mining  operation.  In  the  event  that 
there  is  a  local  problem  with  fish  and 
wildlife  being  adversely  affected  by 
toxic  ponds,  the  regulatory  authority 
will  have  the  authority  under  final 
§  816.97(a)  to  require  the  operator  to  use 
whatever  method  is  consistent  with  the 
requirement  to  use  the  best  technology 
currently  available  to  exclude  wildlife 
from  those  ponds,  including  fencing.  For 
these  reasons,  a  specific  fencing 
requirement  is  deemed  unnecessary  in 
the  final  rule. 

Previous  §  816.97(d)(7)  provided  that 
operators,  using  the  best  technology 
available  to  the  extent  possible,  must 
not  use  persistent  pesticides  on  the 
permit  area  unless  their  use  was 
approved  by  the  regulatory  authority. 
Several  commenters  recommended  that 
this  prohibition  be  retained  in  the  final 
rules  to  qualify  the  operator's  general 
duty  to  protect  wildlife  through  use  of 
the  best  technology  currently  available. 
One  commenter,  claiming  that  State 
regulatory  authorities  tended  to 
overlook  many  considerations  relevant 
to  wildlife  protection  in  the  past,  thought 
the  prohibition  should  be  restated  to 
assist  State  regulatory  authorities  in 
enforcing  Section  515{b)(24)  of  the  Act. 
Some  commenters  favored  retention 
of  previous  §  816.97(d)(7)  on  the  grounds 
that  persistent  chemicals  are  not  readily 
degradable  and  would  cause  adverse 
impacts  on  fish  and  wildlife  as  well  as 
on  humans  by  remaining  active  in  the 


envirorunent  for  long  periods  of  time 
after  their  use.  Other  commenters 
supported  OSM's  coordination  efforts, 
but  found  the  proposed  rule  inconsistent 
with  OSM's  obligations  under  Section 
515(b)(24)  of  the  Act,  since  the  effects  of 
pesticides  used  in  coal  mining 
operations  are  not  specifically 
addressed  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  rules.  See  40 
CFR  Parts  162-180.  A  commenter  also 
claimed  that  specific  prohibition  on  use 
of  persistent  pesticides  was  consistent 
with  OSM's  asserted  jurisdiction  over 
endangered  species  in  connection  with 
coal  mining  operations  and  would  assist 
OSM's  effort  to  coordinate  inter-agency 
requirements. 

OSM  has  rejected  the  suggestions  that 
the  prohibition  on  use  of  pesticides  in 
previous  §  816.97(d)(7)  be  included  in 
this  final  rule.  Operators  will  no  longer 
be  specifically  prohibited  from  using 
pesticides  on  mine  sites  without  prior 
regulatory  authority  approval.  However, 
a  regulatory  authority  will  be  able  to 
impose  necessary  conditions  concerning 
pesticides  under  final  §  816.97(a).  Also, 
pesticides  used  on  the  mine  area  will 
have  to  conform  to  Federal  and  Slate 
laws,  including  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  7  U.S.C. 
136a  et  seq.,  which  allows  the  use  of 
only  those  chemicals  registered  or 
cleared  by  the  EPA.  For  most 
circumstances,  EPA  regulations  provide 
adequate  restrictions  on  the  use  of 
pesticides  during  mining  operations.  See 
40  CFR  Parts  162-180. 

Previous  §  816.97(d)(8)  required  mine 
operators,  to  the  extent  possible  using 
the  best  technology  currently  available, 
to  prevent,  control,  and  suppress  range, 
forest,  and  coal  fires  not  approved  by 
the  regulatory  authority  as  part  of  a 
management  plan.  Several  commenters 
urged  OSM  to  retain  this  requirement  in 
the  final  rules  as  an  express 
qualification  of  the  operator's  duty  to 
use  the  best  technology  currently 
available  to  protect  wildlife.  However, 
another  commenter  argued  that  the  fire- 
prevention  requirement  should  be 
specified  because  it  was  logically 
unrelated  to  the  operator's 
responsibiliti-js  under  proposed 
§  816.97(a).  Other  con  reenters  disputed 
OSM's  contention  that  the  requirement 
was  implicit  in  proposed  §  816.97(a). 
They  favored  its  specification  in  the 
final  rules  to  ensure  compliance  with 
Sections  201(c)(2)  and  515[b){24)  of  the 
Act  becau.se  30  CFR  816.86  did  not 
address  ali  types  of  fires  potentially 
incidental  to  coal  mining  operations. 
OSM  has  rejected  the  commenters' 
suggestions  and  has  omitted  the 
requirement  from  the  final  rules,  since 


coal-refuse  fires  are  already  addressed 
by  §  816.86.  Furthermore,  final 
§  816.97(a)  will  allow  the  regulatory 
authority  to  require  operators  to  prevent 
fires  by  using  the  best  technology 
currently  available  where  site-specific 
conditions  make  such  a  requirement 
necessary  and  where  local  regulation 
might  be  insufficient.  In  addition,  fire 
prevention  is  standard  procedure  for 
most  mines. 

Section  816.97(f) 

Proposed  §  818.97(e)  required  the 
operator  conducting  surface  mining 
activities  to  avoid  disturbances  to. 
enhance  where  practicable,  restore,  or 
replace  wetlands,  riparian  vegetation 
along  rivers  and  streams,  and  littoral- 
zone  vegetation  bordering  ponds  and 
lakes,  'ine  proposed  rule  also  required 
that  surface  mining  activities  avoid 
disturbances  to,  erihance  where 
practicable,  restore,  or  replace  habitats 
of  unusually  high  value  for  fish  and 
wildlife.  OSM  has  adopted  proposed 
§  816.97(e)  as  final  §  816.97(f),  but  has 
not  adopted  the  phrase  "littoral  zone 
vegetation"  in  the  language  of  the  final 
rule.  Operators  will  be  required  to  avoid 
disturbances  to,  enhance  where 
practicable,  restore,  or  replace  wetlands 
and  riparian  vegetation  along  rivers  and 
streams  and  bordering  ponds  and  lakes. 

Specific  comments  were  requested 
and  received  on  whether  it  was 
necessary  or  appropriate  to  include  the 
proposed  references  to  wetlands  in 
OSM's  final  rules,  given  the  U.S.  Army 
Corps  of  Engineers'  (Corps)  regulatory 
authority  over  wetlands  under  Section 
404  of  the  Clean  Water  Act,  33  U.S.C. 
1344,  and  Section  10  of  the  Rivers  and 
Harbors  Act,  33  U.S.C  403.  Several 
commenters  believed  that  references  to 
wetlands  should  be  eliminated  from 
OSM's  new  rules  since  these  areas 
would  be  protected  from  the  impacts  of 
coal  mining  under  the  Corps'  permit 
program.  One  commenter  found 
wedands  requirements  uimecessary  in 
OSM's  rules  on  the  grounds  that  these 
areas  are  aheady  protected  from 
damage  as  a  result  of  surface  mining 
activities  by  Section  404  of  the  Qean 
Water  Act.  Another  commenter  thought 
that  OSM's  proposal  would  provide 
mine  operators  more  flexible  standards 
for  wetlands  preservation  than  those 
provided  by  the  previous  rules,  but 
agrued  that  wetlands  protection 
involving  surface  mining  activities 
should  be  left  to  State  regulatory 
auUiorities  under  33  CFR  33a5(aH21)  of 
the  Corps'  permit  rules  (44  FR  31833,  July 
22, 1982).  A  commenter  found  the  Corps' 
permit  program  preferable  to  OSM's 
proposed  §  816^(e).  which  included  no 
definition  of  wetlands  and  failed  to 


specify  the  duties  required  of  operators 
for  compliance. 

Among  commenters  who  favored 
adoption  of  OSM's  proposed  wetlands 
provisions  in  its  final  rules,  one  claimed 
the  pronsions  are  necessary  to 
implement  OSM's  statutory 
responsibilities  under  Section  515(b)(24) 
of  the  Act.  Several  commenters  thought 
that  OSM's  proposed  rales  would 
provide  greater  protection  for  wetlands 
than  would  the  Corps'  fKjrmit  program. 
One  commenter  noted  that  proposed 
§  816.97(e)  would  omit  the  5-cubic-feet- 
per-second  (cfs)  limitation  in  the  Corps' 
nationwide  general  permits  and  would 
include  wetlands,  including  both 
riparian-  and  littoral-vegetation  zones, 
while  the  commenter  believed  that  the 
Corps'  rules  would  protect  only 
wetlands  below  the  ordinary  high-water 
line.  A  commenter  recommended  that 
references  to  wetlands  be  retained  in 
OSM's  final  rules  until  the  Corps 
resolves  the  issue  of  blanket  permit 
status  for  surface  mining  activities 
nationwide  under  §  330.5(a)(21).  as  in  its 
interim  final  rules.  One  commenter  also 
suggested  that  OSM  apply  proposed 
§  816.97(e)  only  where  neither  the  State 
nor  the  Corps  has  clearcut  permit 
jurisdiction  over  the  mining  operation 
under  Section  404  of  the  Clean  Water 
Act.  In  situations  where  their  regulatory 
responsibilities  clearly  overlap,  the 
commenter  thought  that  OSM  or  the 
Corps  should  waive  jurisdiction. 

OSM  has  decided  to  retain  specific 
reference  to  wetlands  protection  in  the 
final  rules.  These  had  been  proposed  at 
§  816  97(e)  and  are  included  under 
§  816.97(f)  of  the  final  rule. 

Li  establishing  special  provisions  for 
wetlands  under  Section  515(bM24)  of  the 
Act,  OSM  recognizes  that  there  will  be 
some  duplication  between  the 
requirements  imposed  by  OSM  under 
the  Surface  Mining  Act  and  those 
imposed  by  the  Corps  under  Section  404 
of  the  Clean  Water  Act  OSM  will 
continue  to  work  with  the  Corps  to 
minimize  this  duplication  through  the 
development  of  general  permits  under 
the  Clean  Water  Act  and.  where 
appropriate,  through  future  OSM 
rulemaking.  Inclusion  of  specific 
wetlands-protection  provisions  in  these 
final  rules  should  help  expedite  the 
development  of  general  permits  by  the 
Corps,  since  wetlands  will  always  be 
ensured  of  regulatory  protection!  OSM 
has  not  developed  a  new  definition  for 
wetlands  in  §  816.97(f)-  Instead  OSM 
intends  to  rely  upon  the  wetlands 
definition  developed  by  EPA  and  the 
Coips  for  the  Section  404  program. 
Under  the  definition  at  40  CFR  23a3, 
"wetlands"  means  those  areas  that  are 


inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  suffidenf  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated-soil 
conditions.  Wedands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas.  This  same  definition  of  wetlands 
also  appears  in  the  Corps*  interim  final 
rules  on  dredging  permits  at  33  CFR 
323.2(c)  (47  FR  31611,  July  22, 1982). 

Several  commenters  sought 
reinstatement  of  the  reference  to  "jejach 
person"  under  previous  5  816.97(d)  on 
the  grounds  that  use  of  "^tjhe  operator" 
in  proposed  |  816.97(e)  narrowed  the 
scope  of  protection  afforded  by  Section 
51 5(b)  (24)  of  the  Act  by  allowing  for 
unchecked  wetlands  degradation.  For 
reasons  discussed  above  under 
§  816.97(a),  OSM  disagrees  and  has  used 
the  term  "[ejach  operator"  in  final 
§  816.97. 

Several  commenters  requested  that 
OSM  reinstate  the  language  of  previous 
§  816.97(d)(10)  that  "(wjetlande  shaU  be 
preserved  or  created  rather  than  drained 
or  otherwise  permanently  abolished"  to 
effectuate  the  purposes  of  Section  515 
(b)(24)  of  the  Act.  OSM  has  rejected  this 
suggestion  as  unnecessary.  Final 
§  816.97(f)  will  require  that  wetlands  not 
be  permanenUy  aboUshed  and  that 
equivalent  wetlands  replace  weUands 
harmed  by  mining.  These  requirements 
are  implicit  in  the  duty  to  "restore,  or 
replace  wedands  .  .  ."  under  the  final 
rule. 

One  commenter  felt  it  was 
impracticable  and  infeasible  to  require 
an  operator  to  "restore  or  replace" 
wetlands  disturbed  by  mining.  Another 
commenter  siiggested  that  "where 
practicable"  be  added  after  "restore" 
and  that  "where  practicable  or 
desirable  "  be  inserted  after  "replace  '  in 
the  first  sentence  of  proposed 
§  816.97(e),  since  land  would  be  more 
economically  productive  in  postmining 
uses  other  than  wedands  in  many  cases. 
Another  commenter  suggested  that 
wetlands  and  habitats  of  unusually  high 
value  for  fish  and  wddlife  be  restored 
"where  consistent  with  a  surface 
owner's  post  mining  land  use  and  if 
removal  of  such  wetlands  *vill  have 
significant  hydrologica!  consequences 
on  surrounding  lands." 

The  value  of  wetlands  has  been 
recognized  under  the  Clean  Water  Act 
and  Executive  Order  11990.  These 
authorities  indicate  a  strong 
presumption  in  favor  of  restoration  of 
weUands.  OSM  recognizes  that 
restoration  of  the  land  to  a  higher  and 
better  use  is  also  specifically  allowed 
under  Section  515(b)(2)  of  the  Act.  This 
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provision  is  implemented  under 
§  816.133  to  allow  for  alternative 
postmining  land  uses.  However,  when 
no  alternative  postmining  land  use  is 
allowed,  restoration  of  wetlands  must 
proceed  in  accordance  with  final 
§  816.97(0. 

One  commenter  recommended  that 
the  term  "avoid"  in  proposed  §  816.97(e) 
be  replaced  by  the  term  "minimize," 
since  the  Act  nowhere  requires  the 
operator  to  "avoid"  disturbances.  OSM 
has  rejected  this  recommendation  and 
retained  the  term  "avoid"  in  final 
§  816.97(f}.  The  final  rule  does  not 
prohibit  disturbance  of  wetlands. 
However,  it  does  recognize  that 
avoiding  such  disturbances  would  be 
consistent  with  the  requirements  of 
Section  515(b)(24)  of  the  Act  to  protect 
fish,  wildlife,  and  related  environmental 
values. 

Another  commenter  advocated  the 
revision  of  proposed  §  816.97(e)  to 
require  that  riparian  vegetation  be 
restored  "where  practicable"  or 
replaced  "where  practicable  or 
desirable."  According  to  this 
commenter,  riparian  vegetation  cannot 
be  replaced  in  its  premining  location 
whenever  the  postmining  land  use  does 
not  require  restoration  of  a  diverted 
stream  or  requires  the  stream  to  be 
replaced  in  another  location.  No  change 
IS  necessary  to  accommodate  the 
commenter's  concern.  The  final  rule  is 
not  intended  to  require  restoration  of 
riparian  vegetation  in  locations  other 
than  near  where  the  stream  is  ultimately 
located. 

Several  commenters  urged  OSM  to 
reinstate  "riparian"  as  the  modifier  of 
vegetation  bordering  ponds  and  lakes" 
in  proposed  §  816.97(e),  since  the 
reference  to  "riparian  vegetation"  would 
include  vegetation  at  the  end  of  the 
waterline  as  well  as  vegetation  in  ponds 
and  lakes.  They  contended  that  the 
proposed  rule  would  not  require  mine 
operators  to  "avoid  disturbances  to. 
enhance  where  practicable,  restore  or 
replace"  vegetation  beyond  the 
waterline  because  "littoral  zone 
vegetation"  is  generally  defmed  to 
include  only  aquatic  vegetation. 

The  term  "littoral  zone  vegetation" 
refers  only  to  vegetation  that  exists  in 
the  interval  between  the  high-  and  low- 
water  marks,  while  "riparian  zone" 
vegetation  denotes  vegetation  growing 
at  any  place  along  the  banks  of  a  body 
of  water.  Accordingly,  OSM  has  omitted 
the  proposed  reference  to  "littoral  zone" 
as  unnecessary.  Under  final  5  816.97(f), 
mine  operators  will  be  required  to  avoid 
disturbances  to,  enhance  where 
practicable,  restore,  or  replace  wetlands 
and  riparian  vegetation  along  rivers  and 
streams  and  bordering  ponds  and  lakes. 


One  commenter.  who  found  proposed 
§  816.97(e)  vague  for  not  including  a 
definition  of  "riparian  vegetation." 
requested  clarification  on  this  point. 
Another  commenter  suggested  that 
"riparian  vegetation"  be  defined  in  the 
final  rule  to  avoid  confusion  over  the 
scope  of  the  term. 

It  is  unnecessary  to  include  a 
definition  of  "riparian  vegetation"  in 
final  §  816.97(f).  Riparian  vegetation 
varies  considerably  from  site  to  site,  but 
generally  includes  aquatic  vegetation  as 
well  as  other  vegetation  on  the  banks  of 
a  body  of  water. 

One  commenter  requested  that  OSM 
clarify  how  far  riparian  vegetation 
would  extend  and  whether  operators 
would  he  required  by  proposed 
§  816.97(e)  to  enhance,  restore,  or 
replace  riparian  vegetation  beyond  the 
100-foot  buffer  zone.  Another 
com.menter  recommended  addition  of 
the  terms  "perennial  and  intermittent" 
before  the  words  "rivers  and  streams" 
in  proposed  S  816.97(e)  so  that 
individual  States  would  be  responsible 
for  determining  what  are  "perennial  and 
intermittent  rivers  and  streams."  As 
previously  stated,  riparian  vegetation 
means  aquatic  vegetation  as  well  as 
other  vegetation  on  the  banks  of  a  body 
of  water.  This  could  include  any  body  of 
water  and  need  not  be  limited  to 
perermial  and  intermittent  streams.  If 
existing  riparian  vegetation  extends 
beyond  the  lOG-foot  zone  before  mining, 
then  restoration  of  riparian  vegetation 
beyond  that  limit  could  also  be 
warranted.  This  determination  will  have 
to  be  made  on  a  site-by-site  basis. 

Several  cornmenters  asked  who  would 
determine  habitats  of  unusually  high 
value  for  fish  and  wildlife  under 
proposed  §  816.97(e).  One  commenter 
recommended  that  consultation  with 
Federal  and  State  fish  and  wildlife 
agencies  be  required  in  making  this 
determination.  Another  commenter 
suggested  that  the  phrase  "as 
determined  by  the  regulatory  authority" 
be  added  at  the  end  of  the  second 
sentence  of  proposed  §  816.97(e)  to 
make  it  clear  that  the  regulatory 
authority  will  be  responsible  for 
determining  what  consfitutes  a  habitat 
of  unusually  high  value  for  fish  and 
wildlife. 

It  is  unnecessary  to  add  the  provision 
"as  determined  by  the  regulatory 
authority"  to  final  §  816.97(f).  For 
purposes  of  clarification,  the  regulatory 
authority  will  be  responsible  for 
determining  what  will  constitute  a 
habitat  of  unusually  high  value  under 
final  5  816.97(f).  OSM  agrees  that  the 
regulatory  authority  should  consult  with 
Federal  and  State  fish.and  wildlife 
agencies  in  determining  habitats  of 


unusually  high  value.  However,  a 
specific  requirement  for  consultation  has 
not  been  added  to  final  §  816.97(f)  since 
the  regulatory  authority  may  use  other 
means  to  identify  habitats  of  importance 
and  need  not  be  limited  to  any 
particular  form  of  consultafion. 

Commenters  agreed  that 
determinations  of  habitats  of  unusually 
high  value  for  fish  and  wildlife  should 
depend  on  site-specific  conditions,  but 
suggested  that  OSM  adopt  a  generic 
definition  for  the  term  to  provide 
operators  some  certainty  regarding  the 
scope  of  their  duties  under  proposed 
§  816.97(e).  OSM  has  rejected  the 
commenters"  suggestion  and  omitted  any 
specific  definition  from  final  §  816.97(f) 
to  provide  the  regulatory  authority 
maximum  flexibility  in  determining 
what  constitutes  a  habitat  of  unusually 
high  value  for  fish  and  wildlife.  Under 
the  final  rule,  the  determination  may  be 
established  on  the  basis  of  conditions 
peculiar  to  the  region  where  the  mining 
operation  is  located.  OSM  will  monitor 
application  of  these  requirements  and.  if 
the  provision  proves  to  be  unnecessarily 
confusing,  OSM  will  consider  providing 
additional  guidance. 

A  commenter  recommended  that  the 
second  provision  of  proposed  §  816.97(e) 
be  deleted  from  the  final  rule,  since 
habitats  of  unusually  high  value  were 
already  protected  as  "crifical  designated 
habitats"  of  endangered  or  threatened 
species  under  proposed  S  816.97(b). 
Habitats  of  unusually  high  value  for  fish 
and  wildlife  under  final  S  816.97(f)  are 
not  intended  to  be  limited  to  the 
"designated  critical  habitats"  of 
endangered  or  threatened  species  under 
final  §  816.97(b).  Rather,  this  provision  is 
intended  to  provide  the  regulatory 
authority  the  flexibility  to  require 
protection  of  certain  locally  important 
habitats  even  though  they  may  not  be 
critical  habitats  of  any  threatened  or 
endangered  species. 

Section  816.97(g) 

Proposed  §  816.97(f)  specified 
vegetation  requirements  for 
enhancement  of  lands  that  will  be  used 
for  postmining  fish  and  wildlife  habitat. 
Paragraphs  (f)(1).  ff)(2),  and  (f)(3)  of  the 
proposed  rule  required  that  the  plant 
species  to  be  used  on  such  reclaimed 
areas  be  selected  on  the  basis  of  their 
proven  nutritional  value  for  fish  or 
wildlife,  their  use  as  cover  for  fish  or 
wildlife,  and  their  ability  to  support  and 
enhance  fish  or  wildlife  habitat  after  the 
release  of  performance  bonds.  In 
addition,  proposed  §  816.97(f)(3) 
required  that  the  selected  plants  be 
grouped  and  distributed  in  a  manner 
which  optimizes  edge  effect,  cover,  and 
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other  benefits  to  fish  or  wildlife.  OSM 
has  adopted  the  proposed  provisions  in 
final  §§816,97  (g)(1),  (g)(2),  and  (g)(3). 

A  commenter  thought  that  microsites 
would  be  necessary  to  niaximizs  plant 
diversity  and  develop  a  mixture  of  plant 
species  capable  of  supporting 
postmining  fish  or  wildlife  habitat  under 
proposed  §  816.97(f).  He  conceded  that 
topographic  irregularities  and  selective 
soil  salvage  and  replacement  would 
promote  the  successful  growth  of 
various  plant  species,  but  claimed  that 
wildlife  species  would  not  use  areas  of 
diverse  vegetation  for  habitat  when 
other  conditions,  such  as  rock  or  brush 
cover  and  snags  or  perches,  are 
nonexistent  in  those  areas. 

Under  final  §  816.97(g),  the  regulatory 
authority  will  approve  the  mixture  and 
distribution  of  plants  required  to 
optimize  the  reclaimed  areas  for  use  as 
postmining  fish  and  wildlife  habitats. 
OSM  intends  that  operators  create 
microsites  only  where  the  regulatory 
authority  determines  these  conditions 
are  necessary  to  support  or  enhance 
postmining  habitat  uses  on  the  basis  of 
sile-specific  factors.      .» 

A  commenter  stated  that  operators 
should  be  required  to  use  only  spedes 
native  to  the  mined  area  in  revegetation 
unless  scientific  research  could  clearly 
demonstrate  that  non-native  plant 
species  would  have  no  impact  upon 
surrounding  native  vegetation.  He 
recommended  addition  of  such  a 
requirement  to  the  language  of  proposed 
§  816.97(f).  OSM  lias  rejected  this 
suggestion.  Provisions  for  approval  of 
the  use  of  introduced  species  are 
included  in  tne  existing  revegetation 
rjles  at  30  CFR  816.11.?  and  in  proposed 
30  CFR  816.111.  as  set  forth  in  Volume  lU 
of  the  EIS. 

Section  816.97(h) 

When  cropland  is  to  be  the 
postmining  land  use,  proposed 
§  816  97(g)  required  operators,  where 
appropriate  for  wildlife-  and  crop- 
management  practices,  to  intersperce 
ihe  fields  with  trees,  hedges,  or  fence 
ro^s  throughout  the  harvested  area  to 
break  up  large  blocks  of  monoculture 
and  diversify  habitat  t>pes  for  birds  and 
other  animals.  .After  considering 
remarks  from  several  commenters,  OSM 
has  adopted  the  proposed  rule  in  final 
§  816.97(h). 

One  commenter  found  the  proposed 
rule  unnecessary  and  impractical 
because  it  would  require  areas  for  fish 
or  wildlife  habitats  to  be  designed  and 
included  on  reclaimed  lands  even  where 
no  fish  or  wildlife  habitat  existed  before 
mining.  The  commenter  suggested  that 
operators  be  required  to  enhance 
cropland  to  support  postmining  fish  and 


wildlife  habitat  only  on  areas  diverted 
from  use  as  premining  fish  and  midlife 
habitat. 

This  suggestion  has  been  rejected. 
Final  §  ei6.97(h)  will  allow  the 
regulatory  authority  to  require 
enhancement  for  fish  or  wildlife  of  all 
lands  which  will  be  used  for  postmining 
agriculture,  not  just  those  which  ^ere 
diverted  from  a  premining  fish  oi 
wildlife  use.  The  general  mandate  of 
Section  515(b)(24)  of  die  Act  will  be 
achieved  more  readily  by  final 
§  816.97(h)  than  by  previous 
§  816.97(d)fl0). 

Another  commenter  claimed  that  the 
proposed  requirement  of  enhancement 
for  wildlife  would  impair  the  primary 
agricultural  postmining  land  use  unless 
crop-management  practices  were 
carefully  planned.  OSM  agrees  that 
careful  planning  by  operators  will  be 
necessary  to  ensure  that  measures  for 
enhancement  of  wildlife  habitat  are 
consistent  with  appropriate  crop- 
management  practices.  The 
enhancement  requirement  in  final 
§  816.97(h).  however,  will  not  impair 
agriculhiral  postmjning  land  uses.  In 
situations  where  the  specified 
enhancement  measures  are  inconsistent 
with  agricultural  management  practices, 
the  final  rule  will  allow  the  regulatory 
authority  to  exempt  operators  from  the 
requirement  to  intersperse  croplands 
with  trees,  rovvs.  and  hedges  for  wildlife 
habitat. 

Section  816.97(i) 

For  postmining  land  uses  which  are 
residential,  commercial,  or  industrial, 
proposed  §  8ia97(h).  which  has  been 
renumbered  as  final  §  816.97{i),  required 
operators  to  intersperse  the  reclaimed 
lands  with  greenbelts  utilizing  species  of 
grass,  shrubs,  and  frees  useful  as  food 
and  cover  for  wildlife  where  such 
greenbelts  are  consistent  with  the 
approved  postmining  land  use. 

Commenters  rtcommended  that  the 
phrase  "public  service"  in  former 
§  816.97(d)(ll)  be  retained  as  a 
substitute  for  the  word  "commercial"  in 
the  proposed  rule.  They  asserted  that 
the  reference  to  "public  service"  uses  in 
the  previous  rule  included  both  public 
and  private  uses,  while  the  reference  to 
"commercial"  uses  under  proposed 
§  816.97(h)  encompassed  only  private 
uses. 

0SN1  has  accepted  this 
recommendation  and  replaced  the 
proposed  reference  to  "commercial" 
uses  with  ihe  reference  to  "public 
service"  uses  in  final  §  816.971i).  Under 
the  final  rule,  "public  service"  uses  will 
encompass  both  private  and  public  uses. 
Where  the  primary  postmining  land  use 
is  to  be  residential,  public  service,  or 


industrial,  final  §  816.97{i)  will  require 
the  operator  to  intersperse  the  land  with 
greenbelts  where  these  areas  are 
consistent  with  the  approved  postmining 
land  use. 

One  commenter  contended  that 
§§  816.97  (f),  (g),  and  (h).  as  proposed, 
amounted  to  an  unconstitutional  taking 
of  private  property  by  government 
regulation.  In  addition,  the  commenter 
suggested  that  these  provisions  be 
deleted  from  OSWs  final  rules  because 
they  prescribe  requirements  too  specific 
for  nationwide  application  and  are 
inconsistent  with  Section  508(a)(3)  of  the 
Act  in  failing  to  allow  for  any 
consideration  of  surface-owners' 
preferences  on  postmining  land  uses. 
OSM  has  rejected  the  commenter's 
suggestion  and  adopted  the  proposed 
requirements  in  final  §§  816.97  (g),  (h). 
and  (i).  These  rules  are  authorized  by 
Sections  515(b)(24)  and  515(b)(2)  of  the 
Act  Neither  Section  508(a)(3)  nor  any 
other  provision  of  the  Act  makes  the 
operator's  reclamation  responsibilities 
contingent  on  surface-owner  consent 
Section  508(a)(3)  of  the  Act  merely 
authorizes  the  regulatory  authority  to 
approve  alternative  proposed 
postmining  land  uses  after  mandatory 
consultation  with  the  landowner,  as 
recognized  in  §  8i6.133(c). 

OSM  also  disagrees  with  the 
commenter's  contention  that  the 
proposed  requirements  are  too  specific 
to  include  in  national  niles.  The  new 
rules  are  general  in  nature  and  cover 
anticipated  categories  of  approved 
postmining  land  uses,  includirg  mixed 
postmining  land  uses.  They  require 
enhancement  of  reclaimed  lands  for 
postmining  fish  or  wildlife  uses  only 
where  enhancement  i&  consistent  with 
the  specific  proposed  postmi.^ing  land 
use.  Certainly,  this  is  not  an 
unconstitutional  taking  of  private 
property.  Ln  addition,  r^ulatory 
authorities  will  be  allowed  to  consider 
site-  or  region-specific  factors  in 
applying  the  general  standards 
contained  in  the  rules.  Thus,  final 
§§  816S7  (g),  (h).  and  (i)  will  provide 
requirements  which  are  suifidendy 
flexible  for  nationwide  applicatiorL 

One  commenter  recommended  that 
proposed  §  §  816.97  (g)  and  (h)  be 
revised  to  allow  surface-owner 
preferences  on  postmining  land  use  to 
prevail  over  the  specified  reclamation 
requirements.  Another  commenter 
suggested  that  a  requi.'ement  for  pnor 
surface-owner  consent  be  included  in 
Paragraph  (g)  to  provide l^xo^icit 
recognition  of  the  surface-owfte^a  right 
to  state  a  preference  on  postminu 
uses.  The  commenter  argued  that 
proposed  rules  would  not  enhance 
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wildlife  protection  in  a  cost-effective 
manner  unless  the  operator's 
reclamation  responsibilities  were 
contingent  on  the  surface-owner's  prior 
consent,  since  any  postmining 
reclamation  not  mutually  agreed  upon 
could  be  eliminated  or  reversed  by  the 
surface  owner  once  he  or  she  regained 
control  of  the  property  if  it  interfered 
with  his  or  her  normal  land  uses.  A 
commenter  also  noted  that  the 
reclamation  measures  required  of  the 
operator  under  proposed  §  816.97(g) 
would  be  costly  to  implement  on 
cropland  even  though  it  could  be 
destroyed  by  the  surface  owner 
following  bond  release. 

OSM  has  rejected  the  suggestion  that 
surface-owner  preferences  on 
postmining  land  use  be  allowed  to 
negate  the  operator's  reclamation 
responsibilities.  The  suggestion  is 
unauthorized  by  the  Act  and 
inconsistent  with  OSM's  obligation  to 
enforce  Sections  515(b)(24)  and  515(b)(2) 
of  the  Act.  Final  §§816.97  (h)  and  (i)  will 
require  operators  to  enhance  reclaimed 
lands  to  support  fish  and  wildlife 
habitats  only  where  the  specified 
methods  of  enhancement  are 
appropriate  for  wildlife-  and  crop- 
management  practices  or  are  consistent 
with  the  approved  postmining  land  use. 
respectively. 

In  the  event  that  the  specified 
enhancement  measures  are 
inappropriate  to  agricultural 
management  practices  or  inconsistent 
with  the  approved  postmining  land  use. 
the  final  rules  allow  the  regulatory 
authority  to  exempt  operators  from 
requirements  of  enhancement  to  support 
postmining  fish  and  wildlife  habitats. 

The  suggestion  to  add  a  requirement 
of  prior  surface-owner  consent  to 
proposed  §  816.97(g)  has  also  been 
rejected.  Under  Section  508(a)(3)  of  the 
Act.  the  reclamation  plan  submitted  as 
part  of  each  permif  application  must 
explain  the  use  proposed  for  the 
affected  land  following  reclamation  and 
include  the  comments  of  any  surface 
landowner,  who  will  have  to  approve  or 
authorize  the  proposed  postmining  land 
use  following  reclamation.  Section 
508(a)(3)  also  empowers  the  regulatory 
authority  to  approve  alternative 
proposed  postmining  land  uses  after 
mandatory  consultation  with  the 
landowner.  The  landowner's  right  to 
mandatory  consultation  on  the  proposed 
postmining  land  use  is  already 
recognized  in  §  816.133(c). 

A  commenter  recommended  that 
'shcill"  in  proposed  §§  816.97  (g|  and  (h) 
be  replaced  by  "may"  to  ensure 
consistency  of  the  operator's  postmining 
enhancement  with  future  land  uses 
consented  to  by  the  surface  owner.  OSM 


has  rejected  this  suggestion.  The 
revisions  advocated  by  the  commenter 
are  unnecessary.  Final  §  §  816.97  (h)  and 
(i)  will  achieve  the  commenter's 
objective  by  requiring  operators  to 
intersperse  reclaimed  lands  with  the 
specified  vegetation  only  when  such 
vegetation  is  appropriate  for  agricultural 
management  practices  or  consistent 
with  the  approved  postmining  land  uses. 

One  commenter  suggested  that 
proposed  §§  816.97  (g)  and  (h)  specify  a 
minimum  percentage  of  land  that  must 
be  restored  by  the  operator  and  include 
provisions  for  uniform  dispersal  of  fish 
or  wildlife  habitats  over  the  reclaimed 
areas  to  reduce  the  chance  that  the 
rules'  requirements  could  be  satisfied  by 
token,  but  ineffective,  plantings. 

OSM  has  rejected  both  suggestions. 
Specification  of  a  minimum  percentage 
of  land  that  must  be  restored  to  support 
postmining  fish  or  wildlife  uses  is  an 
inappropriate  requirement  to  include  in 
national  rules.  Because  conditions  vary 
according  to  site  and  region,  only  the 
local  regulatory  authority  will  be  in  a 
position  to  determine  how  much  land 
will  be  required  to  restore  a  specific  site 
to  a  condition  capable  of  supporting 
postmining  fish  or  wildlife  habitat. 
Hence,  final  §§  816.97  (h)  and  (i)  will 
allow  the  regulatory  authority  to  dictate 
the  minimum  percentage  of  land  which 
an  operator  must  restore  to  support 
postmining  fish  or  wildlife  habitats  on 
the  basis  of  site-  or  State-specific 
factors.  A  provision  for  uniform 
dispersal  of  requisite  habitats  over  the 
reclaimed  area  will  be  unnecessary. 
Final  §  816.97(g)(3)  will  allow  the 
regulatory  authority  to  direct  the 
operator  to  plant  species  uniformly 
throughout  the  reclaimed  area, 
whenever  site-specific  factors  require 
uniform  dispersal  to  optimize  edge 
effect,  cover,  and  other  benefits  to  fish 
and  wildlife. 

A  commenter  recommended  that  OSM 
delete  Paragraphs  (f).  (g).  and  (h)  from 
proposed  §  816.97  and  include  them  with 
the  standards  for  postmining  land  use 
proposed  by  OSM  on  April  14. 1982  (47 
FR  16152).  He  claimed  that  the  proposed 
requirements  for  postmining 
enhancement  of  fish  and  wildlife 
habitats  could  jeopardize  the  operator's 
ability  to  achieve  bond  release  under 
the  terms  of  the  approved  reclamation 
plan  unless  they  were  treated  as 
requisite  elements  of  the  operator's 
revegetation  plan. 

Because  these  rules  will  implement 
the  obligation  in  Section  515(b)(24)  of 
the  Act  for  operators  to  achieve 
enhancement  of  environmental 
resources  where  practicable  by  use  of 
the  best  technology  currently  available. 
OSM  rejects  this  suggestion  and  has 


included  the  enhancement  requirements 
in  final  §§  816.97  (g).  (h).  and  (i). 

Section  817.97 

Final  §  817.97  is  essentially  the  same 
as  final  §  816.97,  except  that  this  rule 
appUes  the  requirements  for  protection 
of  fish,  wildlife,  and  related 
environmental  values  to  underground 
mining  activities.  Interested  persons 
should  consult  the  preamble  to  final 
§  816.97  for  a  discussion  of  comments 
and  responses  relative  to  final  §  817.97. 
In  addition  to  the  authorities  cited  in  the 
preamble  to  §  816.97,  this  rule  is  also 
based  on  Section  516  of  the  Act. 

C.  Reference  Materials 

Reference  material  (on  file  in  OSM's 
Administrative  Record)  used  to  develop 
these  final  rules  are  as  follows: 

Grim.  E.  C.  and  Hill,  R.  D..  1974. 
Environmental  protection  in  surface  mining 
of  coal:  U.S.  Environmental  Protection 
Agency  Publication  EPA-670/2-74-093.  276 
pp. 

Hardaway.  J.  E..  and  Kimball,  D.  B..  1976.  Trip 
report.  Environmental  Protection  Agency 
research  and  development  activities: 
Savage  mine.  Rosebud  mine.  Big  Sky  mine. 
Decker  No.  1  mine,  proposed  East  Decker 
and  North  Decker  mines  (Montana),  Public 
Service  of  Oklahoma  No.  1  mine.  Bighorn 
mine.  W'yodak  mine.  Black  Thunder  mine, 
Jacobs  Ranch  mine,  proposed  Coal  Creed 
mine.  Belle  A>t  mine,  Dave  Johnston  mine, 
and  Highland  uranium  mine  and  mill. 
Memorandum  dated  July  10. 1076. 

Kbit.  J  E..  and  Schlosser.  I.  J..  1978.  Water 
resources  and  the  land-water  interface: 
Science.  Vol.  2301.  pp.  229-234. 

Tennessee  Valley  Authority.  1971.  Surface 
mining  reclamation  and  conservation 
requirements,  in  Appendix  A  of 
Environmental  statement:  Policies  relating 
to  sources  of  coal  used  by  the  Tennessee 
Valley  Authority  for  electric  power 
generation:  Tennessee  Valley  Authority 
Report  TVA-OHES-EIS-71-4.  pp.  A-1 
through  A-10. 

U.S.  Department  of  the  Interior  and  U.S. 
Department  of  Agriculture.  1970. 
Environmental  criteria  for  electric 
transmission  systems.  52  pp. 

U.S.  Envionmental  Protection  Agency.  1976;' 
Erosion  and  sediment  control-Surface 
mining  in  the  eastern  United  States:  Vol.  \, 
Planning;  Vol.  2.  Design:  U.S. 
Environmental  Protection  Agency 
Technology  Transfer  Seminar  Publication 
EPA-e25/3-76-006.  Vol.  1. 102  pp.;  Vol.  2, 
137  pp.  (Available  from  U.S.  Department  of 
Commerce,  NTIS  PB  261-343.) 

U.S.  Rural  Electrification  Administration, 
1972.  Powerline  contacts  by  eagles  and 
other  large  birds:  U.S.  Rural  ElecU'ification 
Administration  Bulletin  61-10,  6  pp. 

Weigle,  W.K.,  1965,  Designing  coal-haul  roads 
for  good  drainage.  U.S.  Forest  Service,  23 
PP 


III.  Procedural  Matters 

Agency  Approval 

OSM  has  obtained  all  necessary 
comments  and  concurrences  from  other 
agencies.  Sections  501  (a)(B)  and  (b)  of 
the  Act  require  the  written  concurrence 
of  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  in 
rules  relating  to  air-  or  water-quality 
standards  promulgated  under  the  Clean 
Air  Act,  as  amended,  and  the  Federal 
Water  Pollution  Control  Act,  as 
amended.  The  Administrator  of  the 
Environmental  Protection  Agency  has 
concurred  in  the  issuance  of  these  rules. 
Section  516(a)  of  the  Act  requires  the 
written  conc'jrrence  of  the  head  of  the 
department  that  administers  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  the 
successor  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  in  rules 
concerning  the  surface  effects  of 
underground  mining.  OSM  has  obtained 
the  written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health, 
U.S.  Department  of  Labor. 

Federal  Paper  Reduction  Act 

There  are  no  information-collection 
requirements  established  by  these  rules 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Order  12291 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  • 

Regulatory  Flexibility  Act 

The  U.S.  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Public  Law  96- 
354.  The  rules  will  allow  small  coal 
operators  increased  flexibility  in 
meeting  performance  standards  and 
should  especially  ease  the  regulatory 
burden  on  small  coal  operators  in 
Appalachia. 

National  Environmental  Policy  Act 

OSM  analyzed  the  impacts  of  these 
final  rules  in  its  "Final  Environmental 
Impact  Statement  OSM-EIS-1: 
Supplement"  (FEIS)  according  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4332(c)(C)).  The  EIS  is  available  in 
OSM's  Administrative  Record,  Room 
5315, 1100  L  Street,  NW.,  Washington. 
D.C.,  or  by  mail  request  to  Mark  Boster, 
Chief,  Branch  of  Environmental 
Analysis.  Room  134,  Interior  South 


Building,  U.S.  Department  of  the  Interior. 
Washington.  DC  20240.  This  preamble 
serves  as  the  record  of  decision  under 
NEPA.  A  number  of  modifications  from 
the  proposed  rules  which  are  discussed 
in  this  preamble  also  differ  from  the 
draft  final  rules  published  in  Volume  III 
of  the  EIS.  These  changes  do  not  affect 
the  analysis  in  the  EIS  except  to  the 
extent  discussed  earher  in  this 
preamble.  The  order  of  final  §§  816.57 
{a)(l)  and  (a)(2)  has  been  reversed  from 
the  order  of  those  paragraphs  in  the  EIS, 
as  has  the  order  of  §§  817.57(a)  (1)  and 
(2)).  The  substantive  requirements  of 
final  paragraph  (a)(2)  are  the  same  as 
those  in  paragraph  {a)(l)  of  the  EIS. 
Final  paragraph  (a)(l]  does  not  include 
the  specific  references  to  the  "normal 
flow  or  gradient  of  the  stream."  to  "fish 
migration,"  and  to  "material  damage" 
that  appeared  in  Volume  III  of  the  EIS. 
The  removal  of  these  terms  does  not 
affect  the  EIS  analysis  e«  it  applies  to 
these  final  rules  because  they  are  all 
subsumed  in  the  final  proscription 
against  causing  or  contributing  to  the 
violation  of  applicable  State  or  Federal 
water  quality  standards  and  against 
adversely  affecting  the  water  quantity 
and  quality  or  other  environmental 
resources  of  the  stream. 

List  of  Subjects 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining, 

30  CFR  Part  817 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble.  30  CFR  Parts  816  and  817  are 
amended  as  set  forth  herein. 

Dated:  April  15.  1983. 
William  P.  Pendley, 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1.  Section  816.57  is  revised  to  read  as 
follows: 

§  816.57    Hydrologic  balance:  Stream 
buffer  zones. 

(a)  No  land  within  100  feet  of  a 
pereimial  stream  or  an  intermittent 
stream  shall  be  disturbed  by  surface 
mining  activities,  unless  the  regulatory 
authority  specifically  authorizes  surface 
mining  activities  closer  to,  or  through, 
such  a  stream.  The  regulatory  authority 
may  authorize  such  activities  only  upon 
finding  that — 


(1)  Surface  mining  activities  will  not 
cause  or  contribute  to  the  violation  of 
applicable  State  or  Federal  water 
quality  standards,  and  will  not 
adversely  affect  the  water  quantity  and 
quality  or  other  environmental  resources 
of  the  stream;  and 

(2)  If  there  will  be  a  temporary  or 
permanent  stream-channel  diversion,  it 
will  comply  with  §  816.43. 

(b)  The  area  not  to  be  disturbed  shall 
be  designated  as  a  buffer  zone,  and  the 
operator  shall  mark  it  as  specified  in 
§  816.11. 

2.  Section  816.97  is  revised  to  read  as 
follows: 

§  816.97    Protection  of  fish.  wlWfife.  and 
related  environmental  values. 

(a)  The  operator  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  on 
fish,  wildlife,  and  related  environmental 
values  and  shall  achieve  enhancement 
of  such  resources  where  practicable. 

(b)  Endangered  and  threatened 
species.  No  surface  mining  activity  shall 
be  conducted  which  will  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  listed  by  the 
Secretary  or  which  will  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitats  of  such 
species  in  violation  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.).  The 
operator  shall  promptly  report  to  the 
regulatory  authority  any  endangered  or 
threatened  species  within  the  permit 
area  of  which  the  operator  becomes 
aware.  Upon  notification,  the  regulatory 
authority  shall  consult  with  appropriate 
State  and  Federal  fish  and  wildlife 
agencies  and,  after  consultation,  shall 
identify  whether,  and  under  what 
conditions,  the  operator  may  proceed. 

(c)  Bald  and  golden  eagles.  No  surface 
mining  activity  shall  be  conducted  in  a 
manner  which  would  result  in  the 
unlawful  taking  of  a  bald  or  golden 
eagle,  its  nest,  or  any  of  its  eggs.  The 
operator  shall  prompUy  report  to  the 
regulatory  authority  any  golden  or  bald 
eagle  nest  within  the  permit  area  of 
which  the  operator  becomes  aware. 
Upon  notification,  the  regulatory 
authority  shall  consult  with  the  U.S.  Fish 
and  Wildlife  Service  and  also,  where 
appropriate,  the  State  fish  and  wildlife 
agency  and,  after  consultation,  shall 
identify  whether,  and  under  what 
conditions,  the  operator  may  proceed. 

(d)  Nothing  in  this  chapter  shall 
authorize  the  taking  of  an  endangered  or 
threatened  species  or  a  bald  or  golden 
eagle,  its  nest,  or  any  of  its  eggs  in 
violation  of  the  Endangered  Species  Act 
of  1973,  as  amended,  16  U.S.C.  1531  et 
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seq..  or  the  Bald  Eagle  Protection  Act,  as 
amended,  16  U.S.C.  668  et  seq. 

(e)  Each  operator  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(1)  Ensure  that  electric  powerlines  and 
other  transmission  facilities  used  for,  or 
incidential  to,  surface  mining  activities 
on  the  permit  area  are  designed  and 
constructed  to  minimize  electrocution 
hazards  to  raptors,  except  where  the 
regulatory  authority  determines  that 
such  requirements  are  unnecessary; 

(2)  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  on  important  Fish  and  wildlife 
species  or  other  species  protected  by 
State  or  Federal  law;  and 

(3)  Design  fences,  overland  conveyers, 
and  other  potential  barriers  to  permit 
passage  for  large  mammal.s,  except 
where  the  regulatory  authority 
determines  that  such  requirements  are 
unnecessary. 

(f)  Wetlands  and  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  The  operator  conducting 
surface  mining  activities  shall  avoid 
disturbances  to,  enhance  where 
practicable,  restore,  or  replace, 
wetlands,  and  riparian  vegetation  along 
rivers  and  streams  and  bordering  ponds 
and  lakes.  Surface  minii^g  activities 
shall  avoid  disturbances  to,  enhance 
where  practicable,  or  restore,  habitats  of 
unusually  high  value  for  fish  and 
wildlife. 

(g)  Where  fish  and  wildlife  habitat  is 
to  be  a  postmining  land  use,  the  plant 
species  to  be  used  on  reclaimed  areas 
shall  be  selected  on  the  basis  of  the 
following  criteria: 

(1)  Their  proven  nutritional  value  for 
fish  or  wildlife. 

(2)  Their  use  as  cover  for  fish  or 
wildlife. 

(3)  Their  ability  to  support  and 
enhance  fish  or  wildlife  habitat  after  the 
release  of  performance  bonds.  The 
selected  plants  shall  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect,  cover,  and  other  benefits  to 
fish  and  wildlife. 

(h)  Where  cropland  is  to  be  the 
postmining  land  use,  and  where 
appropriate  for  wildlife-  and  crop- 
management  practices,  the  operator 
shall  intersperse  the  fields  with  trees, 
hedges,  or  fence  rows  throughout  the 
harvested  area  to  break  up  large  blocks 
of  monoculture  and  to  diversify  habitat 
types  for  birds  and  other  animals. 

(i)  Where  residential,  public  service, 
or  industrial  uses  are  to  be  the 
postmining  land  use,  and  where 
consistent  with  the  approved  postmining 
land  use,  the  operator  shall  intersperse 
reclaimed  lands  with  greenbelts  utilizing 


species  of  grass,  shrubs,  and  trees  useful 
as  food  and  cover  for  wildlife. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  Section  817.57  is  revised  to  read  as 

follows: 

§817.57    Hydrologic  balance:  Stream 
buffer  zones. 

(a)  No  land  within  100  feet  of  a 
perennial  stream  or  an  intermittent 
stream  shall  be  disturbed  by 
underground  mining  activities,  unless 
the  regulatory  authority  specifically 
authorizes  underground  mining 
activities  closer  to,  or  through,  ^uch  a 
stream.  The  regulatory  authority  may 
authorize  such  activities  only  upon 
finding  that — 

(1)  Underground  mining  activities  will 
not  cause  or  contribute  to  the  violation 
of  applicable  State  or  Federal  water 
quality  standards  and  will  not  adversely 
affect  the  water  quantity  and  quality  or 
other  environmental  resources  of  the 
stream;  and 

(2)  If  there  will  be  a  temporary  or 
permanent  stream-channel  diversion,  it 
will  comply  with  §  817.43. 

(b)  The  area  not  to  be  disturbed  shall 
be  designated  a  buffer  zone,  and  the 
operator  shall  mark  it  as  specified  in 

§  817.11. 

4.  Section  817.97  is  revised  to  read  as 
follows: 

§  817.97    Protection  of  fish,  wildlife,  and 
related  environmental  values. 

fa)  The  operator  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  on 
fish,  wildlife,  and  related  environmental 
values  and  shall  achieve  enhancement 
of  such  resources  where  practicable. 

(b)  Endangered  and  threatened 
species.  No  underground  mining  activity 
shall  be  conducted  which  will 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed 
by  the  Secretary  or  which  will  result  in 
the  destruction  or  adverse  modification 
of  designated  critical  habitats  of  such 
species  in  violation  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.).  The 
operator  shall  promptly  report  to  the 
regulatory  authority  any  endangered  or 
threatened  species  within  the  permit 
area  of  which  the  operator  becomes 
aware.  Upon  notification,  the  regulatory 
authority  shall  consult  with  appropriate 
State  and  Federal  fish  and  wildlife 
agencies  and,  after  consultation,  shall 
identify  whether,  and  under  what 
conditions,  the  operator  may  proceed. 

(c)  Bald  and  golden  eagles.  No 
underground  mining  activity  shall  be 


conducted  in  a  manner  which  would 
result  in  the  unlawful  taking  of  a  bald  or 
golden  eagle,  its  nest,  or  any  of  its  eggs. 
The  operator  shall  promptly  report  to 
the  regulatory  authority  any  golden  or 
bald  eagle  nest  within  the~permit  area  of 
which  the  operator  becomes  aware. 
Upon  notification,  the  regulatory 
authority  shall  consult  with  the  U.S.  Fish 
and  Wildlife  Service  and  also,  where 
appropriate,  the  State  fish  and  wildlife 
agency  and,  after  consultation,  shall 
identify  whether,  and  under  what 
conditions,  the  operator  may  proceed. 

(d)  Nothing  in  this  chapter  shall 
authorize  the  taking  of  an  endangered  or 
threatened  species  or  a  bald  or  golden 
eagle,  its  nest,  or  any  of  its  eggs  in 
violation  of  the  Endangered  Species  Act 
of  1973,  as  amended,  16  U.S.C.  1531  et 
seq..  or  the  Bald  Eagle  Protection  Act,  as 
amended,  16  U.S.C.  668  et  seq. 

(e)  Each  operator  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(1)  Ensure  that  electric  powerlines  and 
other  transmission  facilities  used  for,  or 
incidental  to,  underground  mining 
activities  on  the  permit  area  are 
designed  and  constructed  to  minimize 
electrocution  hazards  to  raptors,  except 
where  the  regulatory  authority 
determines  that  such  requirements  are 
unnecessary; 

(2j  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  on  important  fish  and  wildlife 
species  or  other  species  protected  by 
State  or  Federal  law;  and 

(3)  Design  fences,  overland  conveyors, 
and  other  potential  barriers  to  permit 
passage  fqr  large  mammals,  except 
where  the  regulatory  authority 
determines  that  such  requirements  are 
unnecessary. 

(f)  Wetlands  and  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  The  operator  conducting 
underground  mining  activities  shall 
avoid  disturbances  to,  enhance  where 
practicable,  restore,  or  replace, 
wetlands,  and  riparian  vegetation  along 
rivers  and  streams  and  bordering  ponds 
and  lakes.  Underground  mining 
activities  shall  avoid  disturbances  to, 
enhance  where  practicable,  or  restore, 
habitats  of  unusually  high  value  for  fish 
and  wildhfe. 

(g)  Where  fish  and  wildlife  habitat  is 
to  be  a  postmining  land  use,  the  plant 
species  to  be  used  on  reclaimed  areas 
shall  be  selected  on  the  basis  of  the 
following  criteria: 

(1)  Their  proven  nutritional  value  for 
fish  or  wildlife. 

(2)  Their  use  as  cover  for  fish  or 
wildlife. 


(3)  Their  ability  to  support  and 
enhance  fish  or  wildlife  habitat  after  the 
release  of  performance  bonds.  The 
selected  plants  shall  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect,  cover,  and  other  benefits  to 
fish  and  wildlife. 

(h)  Where  cropland  is  to  be  the 
postmining  land  use,  and  where 


appropriate  for  wildlife-  and  crop- 
management  practices,  the  operator 
shall  intersperse  the  fields  with  trees, 
hedges,  or  fence  rows  throughout  the 
harvested  area  to  break  up  large  blocks 
of  monoculture  and  to  diversify  habitat 
types  for  birds  and  other  animals. 

(i)  Where  residential,  public  service, 
or  industrial  uses  are  to  be  the 


postmining  land  use,  and  where 
consistent  with  the  approved  postmining 
land  use,  the  operator  shall  intersperse 
reclaimed  lands  with  greenbelts  utilizing 
species  of  grass,  shrubs,  and  trees  useful 
as  food  and  cover  for  wildlife. 

(30  U.S.C.  1201  e/se^.) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23  CFR  Part  450 
49  CFR  Part  613 

Urban  Transportation  Planning 

agency:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  issue  amendments  to  existing 
regulations  governing  transportation 
planning  under  FHWA  and  LIMTA  grant 
programs.  These  amendments  are 
intended  to:  (1)  Increase  flexibility  at  the 
State  and  local  level;  (2)  reduce  redtape 
and  simplify  administration  of  the 
planning  process;  and  (3)  shift  certain 
responsibilities  from'the  Federal  to  the 
State  and  local  level  while  maintaining 
an  appropriate  Federal  oversight  role. 
DATES:  These  final  amendments  are 
effective  on  August  1, 1983.  For 
additional  information,  see 
"SUPPLEMENTARY  INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT: 

FHWA:  Sam  W.  P.  Rea,  Jr.,  Urban 
Planning  and  Transportation 
Management  Division,  (202)  426-2961,  or 
Jerry  Boone.  Office  of  the  Chief  Counsel. 
(202)  426-0761:  or  UMTA:  Robert 
Kirkland,  Office  of  Planning  Assistance, 
(202)  426-2360,  or  Anthony  Anderson, 
Office  of  the  Chief  Counsel,  (202)  420- 
4011,  all  located  at  400  Seventh  Street, 
SW,,  Washington,  D.C.  20590.  FHWA 
office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday;  UMTA 
office  hours  are  from  8:30  am.  to  5:00 
p..m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 

document  amends  the  FHWA/UMTA 
regulations  for  urban  transportation 
planning  (23  CFR  Part  450  and  49  CFR 
Part  613).  The  provisions  of  23  CFR  Part 
450,  Subparts  A  and  B  are  incorporated 
into  49  CFR  Part  613. 

Effective  Dates 

These  final  amendments  are  effective 
on  August  1, 1983.  This  final  rule  allowrs 
for  several  simplified  procedures  to  be 
instituted  at  the  option  of  State  and/or 
local  officials.  As  such,  implementation 
schedules  are  not  prescribed.  However, 
FHWA  and  UMTA  should  be  advised  as 
soon  as  possible  of  any  procedural 
changes  instituted  by  State  and  local 
officials.  Section  450.114  institutes  a 


required  State/metropolitan  planning 
organization  certification.  This 
certification  must  accompany  all 
transportation  improvement  programs/ 
annual  (or  biennial)  elements  submitted 
to  FHWA  and  UMTA  after  the  effective 
date  of  this  rule.  Any  difficulties  in 
meeting  this  requirement  should  be 
brought  to  FHWA  and  UMTA's 
attention  for  resolution  on  a  case-by- 
case  basis. 

OMB  Control  Numbers:  2132-0031  and 
2132-0529, 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  (sections  450.108  and  450.110) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub,  L,  96-511)  and  have 
been  assigned  OMB  control  numbers 
2132-0031  and  2132-0529. 

Background 

On  September  17. 1975.  FHWA  and 
UMTA  jointly  issued  final  regulations 
(40  FR  42976)  implementing  the  urban 
transportation  planning  process 
mandated  by  the  Federal-Aid  Highway 
Acts  juid  the  Urban  Mass 
Transportation  Act  of  1964  (UMT  Act), 
as  amended.  The  statutes  require  a 
continuing,  comprehensive  and 
cooperative  (3C)  transportation  planning 
process  in  all  urban  areas  of  more  than 
50,000  population. 

Proposed  amendments  to  the  urban 
transportation  planning  regulations 
were  published  for  notice  and  comment 
on  October  30, 1980  (45  FR  71990).  Final 
amendments  and  a  request  for 
additional  public  comments  were 
published  on  January  19, 1981  (46  FR 
5702).  These  amendments  were 
originally  scheduled  to  take  effect  on 
February  18, 1981.  On  February  4. 1981. 
the  DOT  postponed  the  effective  date 
until  March  31. 1981  (46  FR  10706).  This 
action  was  taken  pursuant  to  the 
President's  memorandum  of  January  29, 
1981.  which,  among  other  things. 
directed  executive  agencies  to  postpone 
for  80  days  the  effective  dates  of 
regulations  which  had  been  issued  but 
were  scheduled  to  become  effective 
during  the  60-day  period  following 
issuance  of  the  memorandum.  As  a 
result  of  their  initial  review  of  the 
postponed  amendments,  the  FHWA  and 
UMTA  decided  to  postpone  the  effective 
date  further  in  order  to  provide 
sufficient  time  for  full  and  appropriate 
review  and  revision  of  the  subject 
amendments  (46  FR  19233,  March  30. 
1981). 

Based  on  their  review  of  the 
postponed  amendments  and  the 


comments  submitted  to  the  public 
docket,  FHWA  and  UMTA  decided  to 
withdraw  those  amendments.  In  their 
place,  interim  final  regulations  were 
issued  on  August  6. 1981  (46  FR  40170) 
which  incorporated  only  those 
provisions  of  the  withdrawn 
amendments  which:  (1)  Reduced  redtape 
and  streamlined  the  planning  process 
for  areas  under  200.000  population;  (2) 
incorporated  recent  legislative  changes; 
and  (3)  clarified  the  purpose  of 
transportation  system  management 
(TSM)  and  several  other  aspects  of  the 
s  planning  process. 

As  part  of  FHWA  and  UMTA's 
continuing  efforts  to  evaluate  their 
programs,  a  comprehensive  review  of 
the  urban  transportation  planning 
process  was  undertaken  to  determine 
what  further  changes  should  be  made  in 
the  process.  This  review  considered  the 
shift  in  Federal  priorities  away  from 
transit  operating  assistance  and  towards 
maintaining  existing  highway  and 
transit  systems,  as  well  as  the 
President's  efforts  to  reduce  Federal 
intrusion  in  areas  of  essentially  State 
and  local  interest.  Neither  FHWA  nor 
UMTA  has  any  preconceived  positions 
on  the  issues  under  review.  The  only 
assumption  used  to  guide  the  review 
was  that  the  Federal  role  would  be 
reduced  in  areas  of  essentially  State  and 
local  interest.  The  purpose  of  the 
comprehensive  review  was  to  analyze 
the  various  aspects  of  the  transportation 
planning  process  and  to  recommend  any 
changes  which  would  improve  the 
existing  delivery  of  transportation 
programs  to  States  and  local  areas  with 
a  minimum  of  Federal  involvement. 

While  this  review  had  been  a  joint 
FHWA/UMTA  effort,  it  also  had  been 
the  subject  of  extensive  participation  by 
national  interest  groups  and  the  public. 
Major  national  associations  made 
suggestions  on  issues  to  be  addressed, 
and  these  suggestions  were  helpful  in 
preparing  an  'issues  and  options"  paper, 
entitled.  "Solicitation  of  Pubfic 
Comment  on  the  Appropriate  Federal 
Role  in  Urban  Transportation  Planning." 
A  notice  of  availability  and  request  for 
public  comment  was  published  in  the 
Federal  Register  on  December  17, 1981 
(46  FR  61531),  and  an  official  docket  was 
established  to  receive  comments 
(FHWA  Docket  81-10).  This  paper 
served  as  the  vehicle  to  solicit  public 
comment  on  specific  issues  as  well  as  to 
solicit  recommendations  on  issues  not 
addressed  in  the  paper. 

The  pubhc  comments  on  the  "issues 
and  options"  paper  clearly  indicated 
that  the  Federal  role  in  the  urban 
transportation  plarming  process  needed 
reconsideration,  especially  in  regard  to 


the  smaller  urbanized  areas  (those 
urbanized  areas  with  populations  of  less 
than  200,000).  This  general  conclusion 
was  also  reflected  in  the  comments  from 
the  staffs  of  both  FHWA  and  UMTA. 
Further,  the  experience  of  FHWA  and 
UMTA  in  administering  the  urban 
transportation  planning  program 
authorized  by  the  Federal-Aid  Highway 
and  Urban  Mass  Transportation  Acts. " 
and  the  growing  technical  abilities  of  the 
States  and  local  agencies  added  support 
to  the  position  that  administrative  and 
regulatory  revisions  to  the  federally 
mandated  urban  transportation  planning 
requirements  must  be  considered.  A 
detailed  summary  of  the  comments  is 
included  in  the  regulatory  evaluation. 

As  a  result  of  the  comprehensive 
review,  FHWA  and  UMTA  proposed 
amendments  to  the  urban  transportation 
planning  regulations  in  a  notice  of 
proposed  rulemaking  (NPRM)  published 
in  the  Federal  Register  on  August  26. 
1982  (47  FR  377.58). 

The  preamble  to  the  NPRM  discussed 
its  overall  policy  direction  under  the 
major  subject  areas  of  the  "issues  and 
options"  paper  Federal  Planning 
Requirement  Threshold:  Roles  and 
Responsibilities;  Planning  and  Project 
Implementation;  Technical 
Requirements;  Certification;  and  Federal 
Funding  for  the  Planning  Process.  The 
specific  proposals  were  discussed  in 
detail  under  the  heading,  Section-by- 
Section  Analysis,  and  are  restated  in 
this  preamble  under  the  same  heading. 
This  final  rule  is  intended,  as  was  fie 
NPRM,  to  reduce  the  role  of  the  Federal 
Government  in  urban  transportation 
planning  to  the  maximum  extent 
possible  under  governing  statutes.  This 
is  accomplished  by:  (1)  Providing  for 
greater  State  and  local  flexibiUty  in 
administering  the  planning  process  and 
associated  Federal  funds;  (2)  clarifying 
the  intent  with  respect  to  the  flexibiUty 
of  institutional  relationships;  and  [3) 
eliminating  most  of  the  non-regulatory 
language  from  the  regulation. 

This  regulation  presents  a  further 
reduced  Federal  role,  based  on  a  clearer 
distinction  between  Federal 
requirements  and  good  planning 
practices.  FHWA  and  UMTA  intend  to 
continue  to  provide  technical  assistance 
to  advance  good  plarming  and 
programming  practices.  FormaUzed 
training  courses,  as  well  as  on-site  visits 
on  an  "as  requested"  basis,  will  be 
provided  along  with  other  forms  of 
technical  assistance. 

Disposition  of  Comments 

In  response  to  the  notice  of  proposed 
rulemaking  (NPRM).  one  hundred-forty 
seven  comments  were  received 
including  66  fromjnetropolitan  planning 


organizations  and  regional  plarming 
agencies.  36  from  State  departments  of 
transportation.  9  from  transit  operators 
and  authorities.  16  from  State  and  local 
governments,  11  from  Federal  agencies, 
private  citizens  and  other  interested 
parties,  and  9  from  national 
organizations  and  groups  which 
represent  groups  such  as  State  and  local 
governments,  transit  operators,  and 
metropolitan  planning  organizations. 

The  majority  of  the  comment  were 
very  positive  and  supported  the  general 
purpose  of  the  proposed  revisions,  that 
is,  to  provide  more  flexibility  to  State 
and  local  officials  and  to  streamline  the 
planning  process.  While  many 
comments  supported  the  reduction  in 
prescriptive  provisions  proposed  in  the 
NPRM,  they  believed  that  several 
proposed  pro\nsion,';  needed  clarification 
and  further  explanation.  Several 
commenters  criticized  certain  proposed 
revisions  and  questioned  the  basis  for 
these  actions. 

In  the  preparation  of  the  final  rule  set 
forth  below,  consideration  was  given  to 
the  concerns  mentioned  earlier  and  all 
other  commenters  received  insofar  as 
they  relate  to  the  scope  of  the  NPRM. 
Comments  received  after  October  25. 
1982,  (close  of  comment  period)  also 
were  considered  to  the  extent  diat  dme 
allowed.  The  majority  of  the  changes  are 
for  the  purposes  of  clarification  although 
several  comments  did  result  in 
substantive  alterations  to  the 
regulations.  The  Surface  Transportation 
Assistance  Act  of  1982.  Pub.  L.  97-424. 
required  some  changes  to  the  NPRM. 
due  to  the  change  to  the  capital  and 
operating  assistance  grant  programs 
authorized  by  amendments  to  the  Urban 
Mass  Transportation  Act. 

Section-by-Section  Analysis 

Each  section  of  this  final  rule  is 
discussed  in  detail  below. 

The  existing  Subpart  B  to  23  CFR  Part 
4.'i0.  "Metropolitan  Plarming  Funds"  (40 
FR  38151.  August  27, 1975,  as  amended 
at  46  FR  40176,  August  8, 1981)  is  not 
affected  in  any  way  by  this  rulemaking 
action.  However,  the  proposal  presented 
in  the  >n'RM  to  redesignate  this  subpart 
as  Subpart  C  is  made  final. 

The  existing  appendices  regarding 
transportation  system  management  and 
simplified  procedures  in  areas  under 
200,000  population  were  deleted  from 
the  August  26, 1982  NPRM  since  they  are 
advisory.  For  that  reason  those 
appendices  have  also  been  deleted  from 
this  final  rule.  The  FHWA  and  UMTA 
will  continue  to  provide  advice  and 
guidance  on  these  issues,  but  intend  to 
do  so  in  a  non-regulatory  manner. 


23  CFR  450  Subpart  A— L  rban 
Transportation  Planning 

Section  450.100    Purpose. 

This  section  states  that  this  subpart 
implements  the  urban  transportation 
planning  requirements  of  23  U.S.C.  134 
and  Section  8  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
The  section  is  unchanged  from  that 
proposed  in  the  NPRM. 

Section  450.102    Applicability. 

This  section  states  that  the  provisions 
of  this  subpart  apply  to  the 
transportation  planning  process  in 
urbanized  areas  and  is  identical  to  that 
in  the  NPRM. 

Section  450.104    Definition. 

Section  450.104  defines  the  terms  used 
in  this  part.  As  proposed,  the  definitions 
of  the  terms,  "Highway  Safety," 
"Interstate  Substitution  Projects"  and 
"Interstate  System  Projects,"  are  no 
longer  included  because  these  terms  are 
defined  elsewhere  in  23  CFR  or  are  no 
longer  used  in  this  regulation. 

The  term  "Designated  Section  9 
Recipient"  is  added  to  the  final  rule  in 
recognition  of  changes  to  UMTA 
programs  brought  about  by  the  Surface 
Transportation  Assistance  Act  of  1982. 

The  proposal  in  the  NPRM  to  allow  for 
an  annual  element  to  cover  a  period  of 
up  to  two  years  was  widely  accepted. 
However,  several  commenters 
recommended  that  the  term,  "annual 
element",  be  changed  to  reflect  this 
increased  flexibility.  The  FHWA  and 
UMTA  decided  to  use  the  term  "annual 
(or  biennial)  element"  in  this  rule  and 
expect  State  and  local  officials  will  use 
either  "aimual  element"  or  "biennial 
element"  depending  upon  the  program 
period  used.  The  definition  is  modified 
slightly  to  reflect  this  change. 

As  proposed  in  the  N'PRM,  the 
revision  to  the  definition  of  the 
"metropohtan  planning  organization"  is 
made  final.  This  proposaj  made  more 
general  the  wording  regarding 
membership  and  is  meant  to  be  less 
prescriptive.  Also,  the  last  sentence 
under  the  term,  "metropolitan  plarming 
organization,"  which  recommends  "that 
principal  elected  officials  of  general 
purpose  local  government  be 
represented  on  the  metropolitan 
planning  organization."  is  deleted  since 
it  duplicates  paragraph  (b)  in  Section 
450.106.  Further  discussion  on  these 
other  items  directly  affecting  the 
metropolitan  planning  organization  is 
contained  in  the  following  section. 
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Section  450. 106    Metropolitan  planning 
organization. 

Section  450.106,  which  provides  for 
the  designation  of  the  metropolitan 
planning  organization,  is  not  changed 
from  that  proposed  in  the  NPRM.  It  is 
intended  to  follow  closely  23  U.S.C. 
134(b)(2)  and  49  U.S.C.  1607(b)(3)  so  that 
the  intent  of  Congress  with  regard  to  the 
designation  of  metropolitan  planning 
oiganizations  is  explicitly  recognized. 

A  number  of  the  commenters 
expressed  concern  that  the  important 
role  of  local  elected  officials  was  being 
reduced.  This  concern  was  directed  at 
proposed  changes  to  this  section  as  well 
as  sections  450.108  regarding  funding. 
450.112  regarding  participant 
responsibilities,  and  450.206  regarding 
project  selection.  These  specific 
concerns  are  addressed  in  the 
discussion  in  this  preamble  under  each 
of  these  sections. 

The  specific  concerns  expressed 
mostly  by  commenters  from  local 
governments  and  regional  planning 
agencies  under  Sections  450.106  and 
450.104  regard  the  deletion  of  the 
requirement  that  principal  elected 
officials  of  general  purpose  local 
government  have  adequate 
representation  on  the  metropolitan 
planning  organization  and  that  the 
metropolitan  planning  organization  be 
defined  as.  "a  forum  of  cooperative 
transportation  decisionmaking  by 
principal  elected  officials  of  general 
purpose  local  government."  Several  U.S. 
Senators  also  expressed  this  same 
concern. 

The  FHWA  and  UMTA  strongly 
believe  that  local  officials  involvement 
in  the  3C  planning  process,  through  the 
metropolitan  planning  organization,  is 
important.  The  changes  proposed  in  the 
NTRM  were  not  intended  to  reflect  any 
change  in  this  belief.  Rather,  this  rule 
was  changed  to  rely  primarily  upon  the 
statutory  requirements  with  minimum 
administrative  interpretation  to  allow 
the  widest  latitude  possible  in  the 
designation  of  metropolitan  planning 
organizations.  Therefore,  the  provisions 
of  23  U.S.C.  134  and  Section  8  of  the 
UMT  Act  (49  U.S.C.  1607)  are 
emphasized.  These  provisions  call  for 
the  designation  of  a  metropolitan 
planning  organization  to  be  ".  .  .  by 
agreement  among  the  units  of  general 
^-^^^-i-Tose  local  government  and  the 
Governor." 

Local  government  involvement  in  the 
designation  or  redesignation  of  a 
metropolitan  plarming  organization 
constitutes  a  substantial  and  important 
role  for  local  officials  in  structuring  the 
3C  process.  The  FHWA  and  UMTA 
strongly  believe  that  the  metropolitan 


planning  organization  should  adequately 
represent  local  elected  officials  and  the' 
implementing  agencies,  but  that 
decisions  such  as  who  should  serve  on 
the  metropolitan  planning  organization 
should  be  made  by  local  governments 
and  not  be  mandated  by  the  Federal 
Government.  This  representation  would 
be  determined  at  the  time  of  designation 
or  redesignation  and  does  not  prohibit 
appointed  officials,  such  as 
representatives  of  the  State  DOT  or 
local  public  transit  operators,  from  being 
voting  members  of  the  metropolitan 
planning  organization. 

As  stated  in  the  NPRM.  FHWA  and 
UMTA  do  not  anticipate  significant 
organizational  or  functional  changes 
being  made  to  existing  arrangements  as 
a  result  of  these  amendments,  which 
reduce  Federal  prescription  on  what 
responsibilities  the  organizations  or 
partners  in  the  process  must  assume  as 
long  as  there  is  mutual  agreement. 

Section  450.108    Urban  transportation 
planning  process:  Funding. 

This  new  section  incorporates  various 
provisions  of  several  sections  of  the 
existing  regulation  and  provides  the 
program  requirements  for  the  use  of 
FHWA  and  UMTA  planning  hinds  to 
carry  out  the  urban  transportation 
planning  process. 

The  UMTA  has  decided  to  retain  the 
provision  proposed  in  the  NPRM  giving 
States  the  option  of  receiving  and 
allocating  its  Section  8  funds  for  those 
urbanized  areas  below  the  200,000 
population  threshold.  In  response  to  the 
concerns  of  several  commenters 
regarding  funding  of  those  small 
urbanized  areas  where  they  are  part  of 
larger  metropohtan  planning 
organizations,  the  final  regulation  has 
been  changed  to  recognize  that  groups 
of  urbanized  areas  under  a  single 
metropolitan  planning  organization  with 
an  aggregate  population  of  200.000  or 
more  should  continue  to  receive  funds 
through  the  metropohtan  planning 
organization.  In  addition,  many  of  the 
smaller  urbanized  areas  were  concerned 
that  the  draft  rule  would  allow  States  to 
opt  unilaterally  to  retain  Section  8  funds 
and  spend  them  for  the  benefit  of  the 
small  urbanized  areas,  rather  than 
passing  them  through  for  the  direct  use 
by  those  metropohtan  planning 
organizations.  Although  States  would 
not  be  precluded  from  spending  these 
funds  for  the  benefit  of  the  small 
urbanized  areas,  it  could  only  be  done 
with  the  concurrence  of  the  designated 
metropolitan  planning  organization.  The 
final  rule  has  been  changed  to  clarify 
this  point.  The  UMTA  intends  that  the 
States  allocate  the  Section  8  funds    ' 
among  small  urbanized  areas  annually 


in  collaboration  with  the  metropohtan 
planning  organizations  in  Ueu  of  it  being 
done  at  the  Federal  level  by  UMTA,  but 
there  is  no  intent  that  the  States  co-opt 
the  program  in  these  areas.  This 
provision  creates  a  potential  for 
allocation  of  combined  FHWA  and 
UMTA  planning  funds  which  is  more 
sensitive  to  local  needs  by  building  on 
the  States  current  allocation  of  FHWA 
planning  funds  based  on  a  formula 
approved  by  FHWA.  The  FHWA  and 
UMTA  also  encourage  State  and  local 
officials  to  work  together  to  ensure 
consistent  and  timely  delivery  of  funds. 
The  FHWA  amd  UMTA  are  working 
together  to  ensure  the  same  at  the 
Federal  level. 

The  reference  to  23  U.S.C.  104(f)(3)  is 
included  in  this  regulation  as  it  was  in 
the  proposed  rule  to  ensure  that  the 
intent  of  Congress  is  followed  in  regard 
to  the  administration  of  PL  funds.  This 
section  does  not  prohibit  the 
administration  and/or  expenditure  of  PL 
funds  by  another  organization  as 
allowed  under  §  450.108(e)  so  long  as 
agreed  to  by  the  metropolitan  planning 
organization.  The  FHWA  strongly 
encourages  such  latitude  be  used, 
'  especially  in  the  smaller  urbanized 
areas. 

In  an  effort  to  reduce  the  Federal 
presence  in  the  administration  of  the 
planning  process  in  urbanized  areas 
with  less  than  200.000  population,  the 
FHWA  and  UMTA  proposed  in  the 
NPRM  that  a  unified  planning  work 
program  (UPWP)  need  not  be  developed 
for  these  areas;  rather,  planning  tasks 
for  these  areas  would  be  documented  as 
agreed  to  by  the  State  and  the 
metropolitan  planning  organization.  This 
provision  was  welcomed  by  most 
commenters  who  addressed  the  issue 
and  has  been  retained  in  the  final  rule. 
The  FHWA  and  UMTA  believe  that  it  is 
appropriate  to  provide  State  and  local 
officials  with  the  flexibility  to  determine 
the  planning  activities  that  are  to  be 
done,  who  would  do  the  work,  and  how 
the  funds  would  be  expended  without 
specifying  how  this  information  is 
documented. 

In  order  to  strengthen  UMTA's  long 
standing  advocacy  of  appropriate  transit 
operator  involvement  in  the  planning 
process,  §  450.108(f)  of  the  NPRM  was     ' 
replaced  by  §  450.108(e)  in  this  final  rule 
to  specifically  address  and  encourage 
fund  pass  through  and  the  sharing  of 
appropriate  work  responsibilities  by  the 
metropolitan  planning  organization  and 
transit  operators.  The  FHWA  continues 
to  allow  pass  through  of  PL  funds  to 
other  agencies  but  emphasizes  that,  in 
all  urbanized  areas,  the  metropolitan 
planning  organization  must  agree  to  the 


use  of  PL  funds  made  available  to  the 
metropolitan  planning  organization  by 
the  State  in  accordance  with  23  U.S.C. 
104(f)(3)  and  23  CFR  450.108(a). 

Finally.  §  458.108  has  been  modified  to 
reflect  provisions  of  Section  9(j)  ofvTitle 
inpf-thrSiirf^e  Transportation     \ 
Cssistance  Act  of  1982  which  provitfes 
•  the  expenditure  of  Section  9  or  9A 
'grant  fimds  for  planning  purposes.  This 
t>ras  passed  after  the  NPRM  was 
jlished.  To  assure  that  planning 
conducted  with  Section  9  or  9A  funds  by 
,  designated  recipient  is  fully  coordinated 
'  with,  and  a  part  of  the  3C  process. 
§  450.108(c)  has  been  modified  to  require 
that  Section  9  or  9A  funded  planning 
activities  be  included  in  the  UPWP  for 
areas  of  over  200,000  population  and 
that  the  designated  recipient  be  included 
in  the  work  program  development 
process.  Similarly,  §  450.108(d)  has  been 
modified  to  require  that  Section  9  or  9A 
funds  used  for  planning  purposes  be 
included  in  the  description  of  activities 
for  areas  of  less  than  200.000  population. 

Section  <t50.110    Urban  transportation 
planning  process:  Products. 

Section  450.110  is  identical  to  that 
proposed  in  the  NPRM  except  that 
paragraph  (a)  has  been  changed  slightly 
to  be  more  consistent  with  statutory 
language. 

As  proposed  in  the  NPRM,  this  section 
combined  and  simphfied  several 
sections  of  the  existing  regulation.  The 
FHWA  and  UMTA  are  reducing  the 
product  requirements  to  the  minimum 
necessary  to  permit  Federal 
stewardship:  (1)  A  transportation  plan 
(without  the  requirement  for  long-  and 
short-range  elements),  and  (2)  the  TIP 
and  its  annua!  (or  biennial)  element. 
Consequently,  State  and  local  officials 
will  have  maximum  flexibility  in 
developing  and  endorsing  these 
products.  A  planning  work  program  will 
continue  to  be  required  under  section 
450.108  to  support  the  request  for  PL  and 
Section  8  funds  needed  to  perform  these 
activities  and  prepare  these  products. 

Several  commenters  were  concerned 
by  the  lack  of  guidance  presented  in  this 
section,  especially  with  regard  to  the 
transportation  plan.  The  FHWA  and 
UMTA  continue  to  believe  that  many  of 
the  existing  provisions  are  advisory  and, 
therefore,  have  been  removed  from  the 
regidation. 

Several  commenters  were  concerned 
with  the  issue  of  the  geographic  scope  of 
planning,  which  was  not  specifically 
addressed  in  the  NPRM.  The  existing 
regulations  require  the  planning  process 
to  cover,  "as  a  minimum,  the  urbanized 
area  and  the  area  likely  to  be  urbanized 
in  the  period  covered  by  the  long-range 
element  of  the  transportation  plan."  23 


U.S.C.  134  and  49  U.S.C.  1607  require 
that  area  which  lies  within  the 
urbanized  area  boundary  (as  defined  by 
^  Bureau  of  the  Census)  is  the 
minimum  geographic  area  to  be  covered 
by  the  3C  process.  The  statutory 
requirement  is  reflected  in  §  450.100, 
"Purpose."  and  section  450.102, 
"Applicability,"  of  this  final  rule. 
Defining  a  geographic  area  larger  than 
this  minimum  is  permitted.  It  should  be 
determined  by  State  and  local  officials 
and  consider  such  factors  as  the  areas 
which  will  be  urbanized  in  the 
foreseeable  future,  representation  on  a 
metropolitan  planning  organization, 
jurisdictional  boundaries,  as  well  as  the 
current  and  future  transportation  system 
and  transportation  issues  in  the  area. 
The  FHWA  and  UMTA  do  not  intend  to 
prescribe  the  outer  boundaries  of  the 
urban  transportation  planning  area  but 
expect  that  State  and  local  officials  will 
establish  appropriate  geographic 
boundaries  for  the  urban  transportation 
planning  process. 

Several  commenters  also  were 
concerned  that  FHWA  and  UMTA,  by 
eliminating  specific  requirements  for 
long-  and  short-range  elements  of  the 
plan  were  de-emphasizing  an  orderly 
flow  of  the  plarming  and  project 
development  process  from  general 
systems  analysis  through  analysis  of 
alternatives  to  project  selection  and 
implementation.  This  is  not  the  case. 
Several  conunenters  also  believed  that 
the  "regional"  nature  of  the  planning 
process  would  be  lost  without  a  Federal 
requirement  for  a  long-range  element 
The  FHWA  and  UMTA  believe  the 
planning  process  has  matured  to  the 
extent  that  neither  time  horizons  nor 
specific  plan  elements  have  to  be 
specified  in  Federal  regulations  and 
anticipate  that  without  this  specificity, 
the  transportation  plan  will  be  more 
responsive  to  each  area's  situation,  and 
result,  therefore,  in  more  useful  products 
of  the  plarming  process. 

Paragraph  (c)  has  been  retained  in 
this  final  rule  to  indicate  that  the 
planning  process  may  also  include  other 
planning  and  project  development 
activities,  as  determined  by  State  and 
local  officials,  in  addition  to  those 
indicated  in  paragraphs  (a)  and  (b).  The 
FHWA  and  UMTA  believe  that  while 
the  3C  process  is  mandated  by  Federal 
law  its  objective  is  lo  insure  that 
important  State  and  local  transportation 
issues  are  adequately  addressed. 

Section  450.112    Urban  transportation 
planning  process:  Participant 
responsibilities. 

This  section  is  retained  as  proposed  in 
the  NPRM.  It  provides  for  the 
metropohtan  planning  organization,  the 


State  and  publicly  owned  operators  of 
mass  transportation  services  to  mutually 
determine  their  roles  and 
responsibilities  for  developing  the 
products  of  the  lu-ban  transportation 
planning  process.  This  change  gives  the 
principal  participants  greater  flexibility 
in  determining  their  appropriate  roles 
and  is  intended  to  ehminate  the 
perception  that  there  are  regulatory 
restrictions  regarding  the  involvement  of 
implementing  agencies  in  the  urban 
transportation  plarming  process.  This 
change  also  eliminates  the  existing 
requirement  for  an  armual  endorsement 
of  the  trransportation  plan  and  TIP/ 
armual  (or  biermial)  element.  Since  these 
may  not  change  significantly  from  year 
to  year,  an  armual  endorsement  may  be 
an  urmecessary  burden.  Endorsement  of 
the  transportation  plan  will  only  be 
necessary  when  significant  changes 
occur  and  endorsement  of  the  TIP/ 
armual  (or  biennial)  element  will  be 
required  when  a  new  or  revised  TIP/ 
armual  (or  biermial)  element  is 
submitted  to  FHWA  and  UMTA.  The 
FHWA  and  UMTA  encourage  the  use  of 
simplified  procedures  for  revising  the 
annual  (or  biennial)  element. 

The  Federal  requirements  prescribed 
by  section  450.108  of  the  existing 
regulation  for  agreements  between  the 
metropolitan  plarming  organization. 
State,  and  transit  operators,  as 
necessary,  are  eliminated  since  these 
requirements  are  an  urmecessary 
Federal  intrusion. 

While  most  of  the  conunenters 
supported  the  increased  flexibihty 
afforded  State  and  local  officials,  a 
number  of  conmienters  believed  that 
without  a  federally  prescribed  "lead 
agency"  or  explicit  Federal  support  for  a 
particular  assignment  of  responsibilities, 
major  disagreements  among  the  parties 
could  result  in  a  stalemate.  As  stated 
earlier,  this  regulation  provides  State 
and  local  officials  with  increased 
flexibility  to  carry  out  the  3C  process 
with  a  minimum  Federal  role,  inherent 
with  this  increased  flexibility  is  the 
responsibility  to  reconcile  their 
differences. 

Section  450.114    Urban  transportation 
process:  Certification. 

In  keeping  with  the  goal  of  reducing 
the  Federal  presence  in  urban 
transportation  planning,  FHWA  and 
UMTA  proposed  in  the  NPRM  that  the 
current  procedures  for  Federal 
certification  of  the  plarming  process  be 
eliminated  and  that  the  State  and  the 
Metropohtan  planning  organization 
certify  that  the  plarming  process 
comphes  with  all  applicable  Federal 
laws  and  regul  itions.  This  section  of  the 
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NPR.M  also  required  that  the  planning 
process  be  consistent  with  other  Federal 
laws  and  that  the  process  include 
activities  to  support  the  development 
and  implementation  of  the  TIP, 
transportation  plan  and  subsequent 
project  development  activities  as 
necessary  and  to  the  degree  appropriate. 

The  existing  sectiijn  concerning 
certification  (§  450.212)  and  elements 
(§  450.120)  are  combine  as  proposed  in 
the  NPRM  to  clarify  what  the  State/ 
metropolitan  planning  organization 
certification  action  should  address. 
Furthermore,  the  list  of  technical 
activities  included  in  the  existing 
regulation  was  considered  to  be 
advisory  and,  therefore,  was  deleted 
from  the  NPRM.  For  that  same  reason, 
the  list  is  not  included  in  this  final  rule. 

The  commenters  were  very  supportive 
of  this  State/metropolitan  planning 
organization  certification  as  proposed. 
Therefore,  FHWA  and  UMTA  decided 
to  retain  this  provision  as  proposed, 
except  for  the  changes  noted  below. 

Several  commenters  recommended 
that  the  certification  action  be  based  on 
criteria  established  by  FHWA  and 
UMTA.  FHWA  and  UMTA  believe  that 
this  final  rule  in  fact  contains  the 
criteria  and  do  not  intend  to  provide  a 
more  explicit  interpretation  except  as 
included  in  this  preamble.  To  do  so 
would  detract  from  the  responsibility  of 
State  and  local  officials  to  assess  the 
adequacy  of  the  urban  transportation 
planning  process.  FHWA  and  UMTA 
believe  that  this  final  rule  provides 
adequate  interpretation  of  the 
applicable  statutes. 

Paragraph  (a)  has  been  revised  to 
emphasize  that  the  urban  transportation 
planning  process  must  also  include 
activities  to  support  the  implementation 
as  well  as  the  development  of  the 
transportation  plan  and  TIP. 

Paragraph  (b)  of  the  NPRM  regarding 
the  State/metropolitan  planning 
organization  certification  provision  has 
been  revised  in  the  final  rule. 
Subparagraph  (b)(4)  of  the  NPRM  has 
been  deleted  since  the  statutory 
requirements  it  references  (23  U.S.C. 
109(h),  49  U.S.C.  1604(h)(2).  and  49 
U.S.C.  1610,  regarding  social,  economic 
and  environmental  impacts)  address 
areas  already  covered  by  23  U.S.C.  134 
and  49  U.S.C.  1607  and  are  project  level 
requirements.  Also,  the  references  to  49 
U.S.C.  1602(d)  and  1610(b)  in  paragraph 
(c)  are  deleted  for  the  same  reasons. 
Subparagraph  (b)(4)  regrading  the 
elderly  and  handicapped  provision  is 
not  subject  to  the  State/metropolitan 
planning  organization  certification  as 
proposed  in  the  NPRM.  since  49  CFR 
Part  27.  the  regulation  implementing  this 


requirement,  already  requires  a  separate 
certification  action. 

A  new  subparagraph  (b)(3)  is  added  to 
reflect  changes  concerning  minority 
business  enterprises  brought  about  by 
the  Surface  Transportation.  Assistance 
Act  of  1982  Pub.  L.  97^24,  Section 
105(f)).  The  planning  process  should 
take  into  account  the  need  to  comply 
with  the  requirements  of  Section  105(f) 
regarding  involvement  of  minority 
business  enterprises  in  FHWA  and 
UMTA  funded  projects. 

The  two  requirements  addressed  by 
the  State/metropolitan  planning 
organization  certification  action  are: 

The  urban  transportation  planning 
process  requirements  of  23  U.S.C.  134 
and  49  U.S.C.  1607  and  requirements  of 
this  final  rule;  and 

The  transportation  planning  and 
programming-related  requirements 
contained  in  Sections  174  and  176  (c) 
and  (d)  of  the  Clean  Air  Act. 
Implementing  regulations  are  contained 
in  23  CFR  Part  770  and  49  CFR  Part  623. 

The  urban  transportation  planning 
process  requirements  are  included  to 
provide  the  State  and  local  officials 
increased  responsibility  in  carrying  out 
the  urban  transportation  planning 
process.  This  certification  action  is 
intended  to  provide  a  focal  point  for  the 
State/metropolitan  planning 
organization  assessment  of  the  planning 
process.  The  Clean  Air  Act  requirements 
are  included  because  of  the  relationship 
between  urban  transportation  planning 
and  transpoi-tation  related  air  quality 
planning  as  presently  identified  in  the 
Clean  Air  Act,  as  amended. 

Several  commenters  questioned  the 
differences  between  these  two 
re<fuirements  and  the  two  requirements 
included  in  section  450.114(c)  and  (d)  of 
the  NPRM  regarding  private  enterprise 
and  civil  rights.  These  commenters  were 
concerned  that  FHWA  and  UMTA  were 
giving  greater  emphasis  to  these  two 
requirements  because  they  were 
specifically  cited  outside  of  the  self- 
certification  provisions.  This  was  the 
intent;  FHWA  and  UMTA  continue  to 
believe  that  these  two  statutory 
provisions  require  additional  Federal 
attention  outside  of  the  State/ 
metropolitan  planning  organization 
certification  procedures. 

This  certification  action  is  intended  to 
be  a  simple  statement  that  the 
requirements  of  23  CFR  Part  450  have 
been  met  (i.e..  "We  certify  that  the 
requirements  of  23  CFR  450.114(c)  are 
met.")  A  more  elaborate  submittal  (i.e., 
with  supporting  documentation)  is 
acceptable  but  not  required  by  FHWA 
or  UMTA.  Since  the  certification  action 
is  to  reflect  the  current  planning  process, 
it  is  to  be  submitted  to  FHWA  and 


UMTA  at  the  time  a  new  TIP,  including 
the  annual  (or  biennial)  element,  is 
submitted  to  the  Federal  Government, 
but  no  less  frequently  than  4  years.  This 
requirement  is  not  intended  to  mandate 
when  the  actual  certification  action  is  to 
take  place.  However,  FHWA  and  UMTA 
expect  that  development  and 
preparation  of  the  TIP,  including  the 
annual  (or  biennial)  element  being 
submitted,  is  based  on  a  currently 
certified  process  and  that,  at  a 
minimum,  a  statement  to  this  effect 
should  accompany  the  TIP.  The  FHWA 
and  UMTA  want  to  stress  that  the 
certification  procedures  should  be 
determined  by  the  State  and 
metropolitan  planning  organization. 
FHWA  and  UMTA  encourage  a  joint 
single  action,  although  it  is  not  required. 

Institution  of  the  State/metropolitan 
planning  organization  self  certification 
does  not  relieve  FHWA  and  UMTA  of 
their  oversight  responsibilities  and  the 
necessity  of  making  statutory  findings 
discussed  under  §  450.212  "Program 
Approval."  The  FHWA  and  UMTA  will 
still  conduct  appropriate,  independent 
reviews  as  a  basis  for  these  findings. 
The  State/metropohtan  planning 
organization  self  certification,  and  these 
reviews  will  assist  FHWA  and  UMTA  in 
meeting  their  statutory  responsibilities. 

The  State/metropohtan  planning 
organization  cerfification  is  not  an 
optional  requirement.  Therefore,  some 
action  must  be  taken  in  order  for  FHWA 
and  UMTA  to  make  subsequent  program 
and  project  approvals  under  §  450.212. 
However,  failure  of  either  party  to 
cerfify  full  compliance  does  not.  by 
itself,  necessarily  trigger  a  negative 
finding  by  either  FHWA  or  UMTA.  In 
such  cases  FHWA  and  UMTA  intend  to 
discuss  the  situation  with  the  parties 
involved  to  determine  the  cause  of  their 
action  as  well  as  possible  remedies. 
Other  factors  which  also  form  the  basis 
for  the  Federal  finding,  such  as  a 
properiy  developed  and  endorsed  TIP.  a 
plan  and  work  program,  will  also  be 
considered  during  these  discussions. 

Deficiencies  in  the  process  identified 
by  State  and  local  officials  are  to  be 
corrected  according  to  their  own 
proposals,  within  a  reasonable  self- 
imposed  time  frame. 

23  CFR  450  Subpart  B— Transportation 
Improvement  Program 

Section  450.200    Purpose. 

This  section  is  retained  as  proposed  in 
the  NPRM.  The  NPRM  proposal  differed 
from  the  existing  regulation  by  dropping 
the  language,  "and  to  prescribe 
guidelines  for  the  selection  by 
implementing  agencies  of  annual 


programs  of  projects  to  be  advanced  in 
urbanized  areas."  This  language  is  no 
longer  necessary  since  the  prescriptive 
provisions  included  in  the  existing 
regulation  regarding  project  initiation 
are  eliminated  (see  section  450.208). 

Section  450.202    Applicability. 

Section  450.202  states  the  types  of 
projects  to  which  this  rule  applies.  The 
projects  are  categorized  by  the  various 
Federal  funding  programs.  Projects 
under  the  Highway  Bridge  Replacement 
and  Rehabilitation  (HBRR)  Program  (23 
U.S.C.  144),  and  the  Sections  9  and  9A 
transit  program  created  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(49  U.S.C.  1607a  and  1607a-l)  have  been 
added  to  those  that  were  listed  in  the 
NPRM.  Although  the  Interstate  4R 
program  was  technically  included  in  the 
existing  regulation,  under  the  general 
citation  for  the  Interstate  System  (23 
U.S.C.  104(b)(5)),  there  was  some 
confusion  because  it  was  not  exphcitly 
identified  in  the  NPRM.  This  has  been 
clarified  by  including  the  specific 
reference  to  the  Interstate  4R  program  in 
this  section. 

The  FHWA  believes  the  HBRR 
program  should  be  subject  to  the  urban 
transportation  planning  process  because 
major  bridge  reconstrucfion  projects  in 
urbanized  areas  may  have  potential 
regional  impact  and  intergovermental 
interest.  While  the  FHWA  believes  that 
these  types  of  bridge  projects  are  being 
included  in  the  TIP  process  because  they 
most  likely  are  located  on  a  roadway 
designated  as  part  of  a  Federal-aid 
system,  the  direct  citation  of  the 
program  in  this  section  should  make  it 
clear  that  the  regulation  does  apply. 
Many  areas  already  include  those 
classes  of  projects  in  their  TIP  and 
annual  element. 

The  Section  9  program  (and  the 
Section  9A  program  through  fiscal  year 
1983)  are  also  added.  These  programs 
are  subject  to  the  urban  transportation 
planning  process  by  virtue  of  the  self- 
certification  requirement  contained  in 
section  9(e)(3)(G)  of  the  UMT  Act. 
Information  regarding  the  Section  9A 
program  was  published  by  UMTA  in  the 
January  24. 1983.  Federal  Register,  (48 
FR  3300)  and  in  UMTA  Circular  C- 
9020.1  of  February  3. 1983.  Information 
regarding  the  Section  9  program  will  be 
published  in  the  Federal  Register  prior 
to  October  1. 1983. 

Several  commenters  questioned  the 
need  to  retain  the  provision  that  projects 
"serving"  (as  opposed  to  "in")  urbanized 
areas  be  included.  The  FHWA  and 
UMTA  believe  that  many  transportation 
improvements  are  constructed  or 
instituted  for  the  sole  purpose  of  serving 
the  needs  of  a  specific  urbanized  area. 


Transit  routes,  carpool  and  vanpool 
lanes,  and  park-and-ride  lots,  are  a  few 
examples  of  the  types  which  would  be 
outside  of  an  urbanized  area's 
boundaries  but  whose  primary  purpose 
is  to  serve  the  transportation  needs  of 
the  urbanized  areas. 

Paragraph  (b)  has  been  changed  to 
allow  the  State,  upon  agreeemnt  in 
writing  with  the  metropolitan  planning 
organization,  to  propose  Federal-aid 
primary.  Interstate  (including  4R}  and 
HBRR  projects  (but  not  Federal-aid 
urban  system  projects.  Interstate 
substitution  projects  or  UMTA-funded 
projects)  for  implementation  in  the 
statewide  program  of  projects  (105 
program),  without  these  projects  being 
drawn  from  the  annual  (or  biennial) 
element  of  the  TIP  if  they  are  repair, 
safety,  or  localized  traffic  operation 
projects  that  do  not  alter  the  functional 
traffic  capacity  or  capabiHty  of  the 
facilities  being  improved. 

Thiarrevised  paragraph  expands  the 
provi^ons  in  the  NPRM  which  covered 
only  highway  safety-related  projects 
that  are  included  in  the  State  prepared 
highway  safety  improvement  program 
under  23  CFR  924.  The  reference  to  the 
highway  safety  improvement  program  is 
eliminated  from  this  final  rule  since 
safety-related  projects  are  now  covered 
by  this  optional  provision. 

The  FHWA  has  decided  to  expand  the 
provision  to  include,  in  addition  to 
highway  safety  improvement  projects, 
other  projects  which  are  not  of 
significant  scale  to  warrant  the  same 
level  of  effort  required  for  projects  with 
greater  reginal  impact.  Quite  often,  these 
improvements  evolve  from  the  statewide 
or  systemwide  program  to  maintain  and 
improve  the  condition  and  safety  of 
existing  streets  and  highways.  The 
FHWA  believes  that  these  types  of 
projects  need  not  be  on  the  TIP, 
including  the  annual  (or  biennial) 
element,  to  assure  adequate 
transportation  plarming  and 
programming  under  23  U.S.C.  134(a). 
This  optional  and  flexible  provision 
does  not  exempt  these  types  of  projects 
from  being  based  on  the  3C  process  and 
FHWA  fully  intends  to  continue  to 
exercise  its  statutory  authority  under  23 
U.S.C.  134(a)  which  requires  the 
Secretary  to  make  such  a  finding. 
The  FHWA  anticipates  that  this 
optional  provision  will  be  used  primarily 
to  address  categories  of  projects  (as 
opposed  to  individual  projects)  and  will 
be  excercised  in  concert  with  simphfied 
procedures  to  update  the  TIP  and  annual 
(or  biennial)  element  under  Section 
450.204(c)  and  the  procedures  to  select 
projects  for  inclusion  in  the  annual  (or 
biennial)  element  under  450.206(a)(4). 


FHWA  stresses  that;  (1)  This 
provision  applies  only  to  the  certain 
types  or  categories  of  projects  described 
earlier  and.  (2)  the  State/metropolitan 
planning  organization  agreement  is  a 
key  requirement.  Regarding  the  project 
types,  the  State  should  make  FHWA 
aware  of  the  exclusion  that  the  State 
intends  to  apply  as  early  as  possible. 
This  early  action  is  intended;  (a)  To 
provide  FHWA  with  sufficient  time  to 
alert  the  State  to  any  concerns  FHWA 
may  have  regarding  the  types  of  projects 
(or  categories  of  projects)  proposed  to 
be  covered  by  this  provision,  and  (b)  to 
preclude  the  delay  of  the  projects  when 
the  105  program  or  an  amendment  to  it 
is  formally  submitted  to  FHWA. 

Regarding  the  agreement  requirement, 
the  State  should  clearly  indicate  how  it 
was  accomphshed  (e.g.,  copies  of  the 
correspondence).  FHWA  fully  expects 
the  agreement  to  be  made  sufficiently  in 
advance  of  the  preparation  of  the  aimual 
statewide  program  of  projects  under  23 
U.S.C.  105  or  any  proposed  amendment 
to  an  approved  program  of  projects.  This 
provision  allows  for  the  agreement  to  be 
effective  for  several  years,  however,  the 
State's  notification  to  both  FHWA  and 
the  metropolitan  plarming  organization 
is  to  be  on  the  same  cycle  as  105 
program  actions,  and  projects  (or 
categories  of  projects)  should  be 
identified  whenever  possible  in  the 
same  detail  that  they  will  be  described 
in  the  105  program  of  projects. 

The  existing  requirement  that  the 
State  notify  the  appropriate 
metropolitan  planning  organization  of 
105  program  actions  taken  on  projects 
(or  categories  of  projects)  in  each 
urbanized  area  is  retained  as 
S  450.210(d). 

Section  450.204    Transportation 
improvement  program:  General. 

This  section  is  retained  in  identical 
form  as  proposed  in  the  NPRM  except 
that  paragraph  (d)(2)  is  changed  slightly  " 
to  indicate  cleariy  that  FHWA  does  not 
take  any  approval  action  on  the  TIP, 
including  the  aimual  (or  biennial) 
element  but  rather  uses  it  as  a  basis  for 
meeting  the  appHcable  air  quahty 
procedures  contained  in  23  CFR  Part  770 
and  as  a  basis  for  the  subsequent  review 
and  approval  of  the  statewide  program 
of  projects  under  23  U.S.C.  105.  As 
proposed  in  the  NPRM.  this  section 
incorporated  sections  450.314.  "Armual 
element  modification."  and  450.316, 
"Action  required  by  the  metropoUtan 
plarming  organization." 
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Section  450.206    Annual  {or  biennial) 
element:  Project  selection. 

The  proposal  to  eliminate  S  450.310, 
"Annual  element:  Project  initiation"  and 
replace  it  with  §  450.206  has  been 
retained  in  this  final  rule.  Several 
commenters  opposed  this  proposal, 
believing  that  the  authority  for  selecting 
Federal-aid  urban  system  projects 
mandated  by  23  U.S.C.  105(d)  was  being 
ignored.  The  FHWA  and  the  UMTA  do 
not  believe  that  this  is  the  case.  Section 
450.310  provided  for  an  administratively 
determined  procedure  for  initiating  all 
projects,  not  just  Federal-aid  urban 
system  projects,  which  FHWA  and 
UMTA  believe  is  too  prescriptive  and 
goes  beyond  the  statutory  requirements. 

Section  105(d)  of  23  U.S.C.  does  not 
refer  to  project  initiation:  it  states  in 
pertinent  part  that  Federal-aid  urban 
system  projects,  ".  .  .    be  selected  by 
the  appropriate  local  officials  with  the 
concurrence  of  the  State  highway 
department    .  .  ." 

The  statutory  requirement  is  explicitly 
acknowledged  in  section  450.206(a)(2). 
Also  the  statutory  requirement  regarding 
the  selection  of  Interstate  substitution 
projects  by  responsible  local  officials, 
contained  in  23  U.S.C.  103(e)(4)  and  23 
CFR  476  is  acknowledged  in 
§  450.206(a)(3).  The  FHWA  and  UMTA 
believe  that  the  specific  procedures  to 
meet  these  statutory  provisions  should 
be  decided  by  the  local  officials  and  not 
prescribed  by  the  Federal  Government. 
The  FHWA  and  UMTA  also  believe  that 
endorsement  of  the  annual  (or  biennial) 
element  by  the  metropolitan  planning 
organization  will  be  evidence  that  local 
officials  have  in  fact  selected  the 
Federal-aid  urban  system  projects  as 
well  as  the  Interstate  substitution 
projects  on  the  annual  (or  biennial) 
element.  Paragraph  (b)  to  §  450.206  has 
been  added  to  recognize  this  concern. 

Section  450.208    Annual  (or  biennial) 
element:  Content. 

The  only  change  to  this  section  from 
that  proposed  in  the  NPRM  is  made  to 
clarify  paragraph  (b)(1)  that  project 
phases  as  well  as  complete  projects  may 
be  proposed  in  the  ^nnual  (or  biennial) 
element.  The  word  "phase"  replaces 
"stage"  which  appears  in  the  existing 
regulation  and  the  NPRM  in  order  to  use 
the  term  which  appears  in  23  CFR  Part 
630. 

Several  commenters  suggested  that 
either  the  TIP  or  the  annual  element  be 
eliminated,  while  others  gave  strong 
support  to  inclusion  of  both  the  TIP  and 
the  annual  element.  The  proposal  in  the 
NPRM  to  allow  for  an  annual  element  to 
cover  a  period  of  up  to  two  years  was 
widely  accepted.  These  were  similar 


comments  received  on  the  "issues  and 
options"  paper.  Based  on  these 
comments,  FHWA  and  UMTA  believe 
that  the  relationship  between  the  TIP 
and  the  armual  (or  biennial)  element  and 
their  role  in  the  project  development 
process  need  to  be  clarified. 

The  annual  (or  biennial)  element  is 
simply  the  list  of  transportation 
improvement  projects  proposed  for 
implementation  during  the  first  year  (or 
2  years)  of  the  program  period  of  the 
TIP.  Projects  in  the  annual  (or  biennial) 
element  are  generally  described  in 
greater  detail  than  those  in  the  TIP.  This 
description  is  to  be  based  on  the  factors 
included  in  section  450.208(b)  and  is 
necessary  for  subsequent  Federal 
program  approvals. 

This  TIP  provides  continuity  between 
the  transportation  planning  process,  the 
transportation  plan  and  the  projects 
included  in  the  annual  (or  biennial) 
element.  As  such,  the  TIP  provides  a 
framework  in  which  to  place,  in 
perspective,  those  projects  which  are 
proposed  for  implementation  with  the 
policies  and  strategies  of  the  area 
described  in  the  transportation  plan  (not 
necessarily  discrete  projects). 

While  longer  range  projects  and 
subsequent  phases  of  a  project  are  to  be 
included  in  the  TIP.  there  is  no 
requirement  that  those  improvements 
selected  for  inclusion  in  the  annual  (or 
biennial)  element  must  have  appeared 
first  in  the  out  years  of  the  TIP. 
However,  as  the  schedule  for  a  project 
(or  improvement)  in  the  TIP  advances, 
its  description  should  be  refined  to  the 
level  of  detail  needed  to  allow  it  to  be 
included  in  the  annual  (or  biennial) 
element. 

Metropolitan  planning  organization 
endorsement  of  the  TIP  (which  includes 
the  annual  (or  biermial)  element)  is  a 
prerequisite  for  subsequent  FHWA  and 
UMTA  approvals  of  the  programs  of 
projects.  In  addition,  the  metropolitan 
planning  organization  endorsement  of 
the  annual  (or  biennial)  element 
constitutes  the  selection  of  projects  by 
local  officials  pursuant  to  23  U.S.C. 
105(d)  and  103(e)(4).  One  endorsement 
action  satisfies  both  requirements. 

Section  450.210    Selection  of  projects 
for  implementation. 

The  only  substantive  changes  made  to 
this  section  relate  to  the  addition  of  the 
HBRR  projects  to  the  applicabiUty 
section,  (450.202(a)(6))  and  optional 
exclusion  allowed  under  §  450.202(b). 
Both  of  these  are  discussed  in  detail  in 
this  preamble  under  §  450.202. 

The  NPRM  proposed  that  an  already 
existing  exemption  which  currently 
applies  to  Interstate  and  primary 
projects  be  extended  to  apply  to 


Federal-aid  urban  system  projects.  This 
proposal  has  been  made  final.  This 
provision  permits  proposed  urban 
system  projects,  for  which  substantial 
commitment  of  Federal  funding  has  been 
made,  to  be  included  in  the  statewise 
program  of  projects  under  23  U.S.C.  105 
without  having  been  in  the  current 
annual  (or  biennial)  element.  These 
projects  may  be  included  in  the  105 
program  only  if  (1)  they  have  already 
received  Federal  approval  for  right-of- 
way  acquisition  or  federal  approval  of 
physical  construction  or  implementation 
where  right-of-way  acquisition  was  not 
previously  federally  funded  and  (2) 
previous  phases  of  such  project  or 
projects  were  included  in  an  annual  (or 
biennial)  element  endorsed  by  the 
metropolitan  planning  organization.  This 
provision  does  not  affect  those  urban 
system  projects  which,  as  of  the 
effective  date  of  this  final  rule,  have 
already  received  Federal  authorization 
to  acquire  right-of-way  or  Federal 
approval  of  physical  construction  or 
implementation  where  right-of-way 
acquisition  was  not  previously  federally 
funded. 

This  provision  is  based  on  the 
rafionaie  behind  the  existing  regulatory 
provision  that  the  commitment  of 
substantial  resources  for  a  project  which 
has  advanced  through  the  planning 
process  to  later  phases  of  development 
should  be  considered,  in  effect, 
committed  to  that  project  from  a 
planning  standpoint  This  concept  has 
been  extended  to  similar  urban  system 
projects. 

Several  commenters  objected  to  this 
proposal  on  the  grounds  that  they 
believed  it  makes  the  priority  setting 
process  of  the  metropoUtan  planning 
organization  meaningless  and  thwarts 
the  planning  of  when  and  if  projects  will 
advance.  The  FHWA  and  UMTA  do  not 
share  this  view  since  these  projects 
must  be  included  in  a  metropolitan 
planning  organization  endorsed  annual 
(or  biennial)  element  and  receive 
Federal  approval  either  for  right-of-way 
acquisition,  construction  or 
implementation  prior  to  reaching  such 
an  advanced  stage  of  development. 

It  should  be  noted  that  this  exemption 
is  not  intended  to  circumvent  the  role  of 
local  officials  in  the  urban 
transportation  planning  process, 
especially  with  respect  to  the  selection 
of  Federal-aid  urban  system  projects.  If 
this  exemption  is  used, 
§450.210(b)(3)(iii)  requires  that  the  state 
must  submit  a  statement  with  the  105 
program  of  projects  which  includes  for 
each  applicable  project  or  group  of 
projects  the  views  of  the  metropolitan 
planning  organization  and  indicates  how 
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the  requirements  of  23  U.S.C.  134(a) 
have  been  met.  In  addition.  5450.210(d) 
requires  the  State  to  notify  the 
metropolitan  planning  organization  of 
the  disposition  of  the  projects  on  the 
annual  (or  biennial)  element  as  well  as 
those  projects  included  on  the  105 
program  of  projects  under  either  this 
exemption  or  the  optional  provision 
provided  under  §450.2d2(b). 

Paragraph  (c)  of  this  section  has  been 
changed  ft-om  the  NPRM  to  specifically 
acknowledge  that  the  agreement 
between  the  State  and  metropolitan 
planning  organization  under  §  450.202(b) 
will  satisfy  the  requirement  that  the 
projects  or  categories  of  projects 
affected  by  the  agreement  are  based  on 
the  3C  process. 

Section  450.212    Program  approval. 

Two  changes  are  made  to  this  section 
from  that  proposed  in  the  NPRM.  The 
first  change  is  the  addition  of  the  clause 
"and  Interstate  subtitution  projects"  to 
paragraph  (a).  This  is  done  to 
acknowledge  that  these  projects  are  not 
identified  on  the  statewide  program  of 
projects  prepared  pursuant  to  23  U.S.C. 
105  but  are  to  be  based  on  the  planning 
process.  This  omission  was  identified  by 
several  commenters. 

The  second  change  is  the  addition  of 
HBRR  projects  to  the  FHWA  approval 
under  paragraph  (a)(4). 

Several  commenters  pointed  out  that  a 
reference  to  FHWA's  air  quality-related 
responsibilities  under  23  CFR  Part  770, 
"Air  Quality  Conformity  and  Priority 
Procedures  for  use  in  Federal-Aid 
Highway  and  Federally  Funded  Transit 
Programs"  was  not  included  in  this 
section.  FHWA  decided  that  a  reference 
to  23  CFR  Part  770  is  more  appropriate 
5450.204(d)(2).  As  was  stated  in  the 
eariier  explanation  of  5450.204.  FHWA 
reviews  the  TIP  when  it  is  submitted, 
but  does  not  take  aoy  approval  action. 

Other  Considerations 

The  NPRM  indicated  that  FHWA  and 
UMTA  were  evaluating  the  merits  of 
having  certification  acceptance  (23  CFR 
Part  640)  apply  to  the  3C  planning 
process  and  requested  comments 
accordingly.  Based  on  the  comments 
received  FHWA  and  UMTA  have 
decided  not  to  take  any  action  at  this 
time  to  include  the  3C  process  under  the 
certification  acceptance  provisions. 

Administrative  Matters 

These  amendments  are  considered  to 
be  significant  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because 
they  involve  important  departmental 
policy.  A  regulatory  evaluation  has  been 
prepared  and  is  available  for  inspection 


in  the  rulemaking  docket  (No.  82-10. 
Room  4205).  Copies  of  the  regulatory 
evaluation  may  be  obtained  by 
contacting  Mr.  Sam  W.  P.  Rea.  Jr..  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact."  The  FHWA  and  UMTA  have 
determined  that  this  final  rule  does  not 
constitute  a  major  rule  under  the  criteria 
of  Executive  Order  12291.  These 
amendments  reduce  burdens  imposed 
on  State  and  local  goveniments  in  the 
conduct  of  urban  transportation 
planning  and  will  not  have  a  significant 
economic  impact.  Accordingly,  under 
the  criteria  of  the  Regulatory  FlexibUity 
Act,  it  is  certified  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  23  CFR  Part  450  and 
49  CFR  Part  613 

Grant  programs — transportation. 
Highways  and  roads.  Mass 
transportation.  Urban  transportation 
planning. 

In  consideration  of  the  foregoing,  the 
FHWA  and  UMTA  hereby  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  and  Chapter  VI  of  Tide  49. 
Code  of  Federal  Regulahons,  as  set  forth 
below; 

1.  Part  450,  Subpart  A  of  23  CFR  is 
revised  to  read  as  follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A— Urban  Transportation  Planning 

Sec. 

450.100    Purpose. 

450.102    Apphcability. 

450.104    Definitions. 

450.106    Metropolitan  planning  organization. 

450.108    Urban  transportation  planning 

process:  Funding. 
450.110    Urban  transportation  planning 

process:  Products. 
450.112    Urban  transportation  planning 

process:  Participant  responsibilities. 
450.114     Urban  transportation  planning 

process:  Certification. 
Authority:  23  U.S.C.  104(f)(3).  134  and  315; 
Sees.  3,  5,  8.  9,  and  9A  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended  (49 
U.S.C.  1602,  1604,  1607.  1607a,  and  ie07a-l); 
Sees.  174  and  176  of  the  Clean  Air  Act  (42 
U.S.C.  7504  and  7506);  and  49  CFR  1.48(b)  and 
1.51. 

Subpart  A— Urban  Transportation 
Planning 

§  450.100    PurpoM. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  134,  and  Section  8 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (UMT  Act)  (49 
U.S.C.  1607).  which  require  that  each 
urbanized  area,  as  a  condition  to  the 


receipt  of  Federal  capital  or  operating 
assistance,  have  a  continuing, 
cooperative,  and  comprehensive 
transportation  planning  process  that 
results  in  plans  and  programs  consistent 
with  the  comprehensively  planned 
development  of  the  urbanized  area. 
These  plans  and  programs  support 
transportation  improvements  and 
subsequent  project  development 
activities  in  the  area. 

§450.102    ApptlcabMtty. 

The  provisions  of  this  subpart  are 
applicable  to  the  transportation 
planning  process  m  urbanized  areas. 

§450.104    DefinWoo*. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  part  as  so  defined. 

(b)  As  used  in  this  part: 

(1)  "Governor"  means  the  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

(2)  "Designated  Section  9  Recipient" 
means  that  organization  designated  in 
accordance  with  Section  9(m)  or  5(b)(1) 
of  the  UMT  Act.  as  amended,  as  being 
responsible  for  receiving  and  dispensing 
Section  9  and/or  Section  5  funds. 

(3)  "MetropoUtan  plarming 
organization"  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1).  5(1).  8  (a)  and  (c)  and 
9(e)(3)(G)  of  the  UMT  Act  (49  U.S.C. 
1602(e)(1).  1604(1).  1607  (a)  and  (c)  and 
1607a(e)(3){G)).  The  metropolitan 
planning  organization  is  the  forum  for 
cooperative  transportation 
decisionmaking. 

(4)  "Annual  (or  biennial)  element" 
means  a  list  of  transportation 
improvement  projects  proposed  for 
implementation  diuing  the  first  year  (or 
2  years)  of  the  program  period. 

(5)  "Transportation  improvement 
program  (TIP)"  means  a  staged 
multiyear  program  of  transportation 
improvements  including  an  annual  (or 
biennial)  element. 

§  450. 1 06    MetropoUtan  planning 
organization. 

(a)  Designation  of  a  metropolitan 
planning  organization  shall  be  made  by 
agreement  among  the  units  of  general 
purpose  local  government  and  the 
Governor.  To  the  extent  possible,  only 
one  metropolitan  plarming  organization 
should  be  designated  for  each  urbanized 
area  or  group  of  contiguous  urbanized 
areas. 
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(b)  Principal  elected  officials  of 
general  purpose  local  governments  shall 
be  represented  on  the  metropolitan 
planning  organization  to  the  extent 
agreed  to  pursuant  to  paragraph  (a)  of 
this  section. 

§  450.108    Urtian  transportation  planning 
process:  Funding. 

(a)  Funds  authorized  by  23  U.S.C. 
104(f}  shall  be  made  available  by  the 
Slate  to  the  metropclilan  planning 
organization,  as  required  by  23  U.S.C. 
104(f)(3). 

(b)  Funds  authorized  by  Section  8  of 
th»  UNrr  Act  (49  U.S.C.  1607)  shall  be 
made  available  to  the  metropolitan 
planning  organization,  to  the  extent 
possible,  in  urbanized  areas  with 
populations  of  200,000  or  more  or  where 
the  metropolitan  planning  organization 
represents  a  group  of  contiguous  or 
related  urbanized  areas  with  an 
aggregate  population  of  200,000  or  more. 
In  urbanized  areas  with  populations 
below  200,000,  such  funds  shall  be  made 
available  to  the  State,  at  the  State's 
option,  to  allocate  among  such 
urbanized  areas,  or,  with  respect  to  any 
given  urbanized  area,  to  use  for  the 
benefit  of  such  area  with  the 
concurrence  of  the  metropolitan 
planning  organization.  If  the  State  does 
not  elect  this  option,  these  funds  shall 
be  made  available  directly  to  the 
metropolitan  planning  organization,  to 
the  extent  possible. 

(c)  In  urbanized  areas  with 
populations  of  200.000  or  more,  the 
State,  metropolitan  planning 
organization,  and  designated  Section  9 
or  9A  funds  recipient,  where  Section  9  or 
9A  funds  are  used  for  planning 
purposes,  shall  develop  a  unified 
planning  work  program  (UPWP)  which 
describes  urban  transportation  and 
transportation  related  planning 
activities  anticipated  in  the  area  during 
the  next  1-  or  2-year  period  including  the 
planning  work  to  be  performed  with 
Federal  planning  assistance  and  with 
funds  available  under  Section  9  or  9A.  if 
ai»y.  The  UPWP  shall  be  endorsed  by 
the  metropolitan  planning  organization. 
(OMB  Control  Number  21320031) 

(d)  In  urbanized  areas  with 
populations  below  200.000,  the  State  and 
the  metropolitan  planning  organization 
(and  where  Section  9  or  9A  funds  are  to 
be  used  for  planning,  the  designated 
recipient)  shall  cooperatively  describe 
and  document  how  Federal  planning 
funds  and  funds  available  under  Section 
9  or  9A  if  any,  would  be  expended  for 
planning  in  each  area,  who  would  do  the 
work  and  what  work  in  general  would 
be  done.  The  work  proposed  shall  be 
endorsed  by  the  metropolitan  planning 
organization. 


(e)  The  staff  resources  of  other 
agencies  (such  as  the  State,  local 
government  and  transit  operator  staff) 
may  be  utilized  where  appropriate  to 
carry  out  the  planning  process,  including 
the  activities  funded  with  Federal 
planning  funds,  thiough  contractual 
agreements. 

§  450. 110    Urban  transportation  planning 
process:  Products. 

The  urban  transportation  planning 
process  shall  include  the  development 
of: 

(a)  A  transportation  plan  describing 
policies,  strategies  and  facilities  or 
changes  in  facilities  proposed.  The 
transportation  plan  shall  be  formulated 
according  to  the  requirements  of  23 
U.S.C.  134  and  Section  8  of  the  UMT  Act 
(49  U.S.C.  1607)  which  include  and 
analysis  of  transportation  system 
management  strategies  to  make  more 
efficient  use  of  existing  transportation 
systems. 

(b)  A  transportation  improvement 
program  (TIP)  including  an  annual  (or 
biennial)  element  as  prescribed  in 
Subpart  B  of  this  part.  The  program  shall 
be  a  staged  multiyear  program  of 
transportation  improvement  projects 
consistent  with  the  tranportation  plan. 
(OMB  Control  Number  2132-0529) 

(c)  Other  planning  and  project 
development  activities  deemed 
necessary  by  State  and  local  officials  to 
assist  in  addressing  transportation 
issues  in  the  area. 

§  450.112    Urban  transportation  planning 
process:  Participant  responsibilities. 

(a)  The  metropolitan  planning 
organization,  the  State,  and  publicly 
owned  operators  of  mass  transportation 
services  shall  determine  their  mutual 
responsibilities  in  the  development  of 
the  planning  work  program, 
transportation  plan  and  TIP  specified  in 
Sections  450.108  and  450.110. 

(b)  The  metropolitan  planning 
organization  shall  endorse  the 
transportation  plan  and  TIP  required  by 
Sections  450.110  and  450.204.  These 
endorsements  are  prerequisites  for  the 
approval  of  programs  of  projects  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a),  Section  8(c)  of  the 
UMT  Act  (49  U.S.C.  1607(c)),  and 
Subpart  B  of  this  part. 

§  450.1 14    Urban  transportation  planning 
process:  Certification. 

(a)  The  urban  transportation  planning 
process  shall  include  activities  to 
support  the  development  and 
implementation  of  a  transportation  plan 
and  TIP/annual  (or  biennial)  element 
and  subsequent  project  development 
activities,  including  the  environmental 


impact  assessment  process.  These 
activities  shall  be  included  as  necessary 
and  to  the  degree  appropriate  for  the 
size  of  the  metropolitan  area  and  the 
complexity  of  its  transportation 
problems.  * 

(b)  The  planning  process  shall  be 
consistent  with: 

(1)  Sections  8(e)  and  3(e)  (49  U.S.C. 
1607  and  1602(e))  of  the  UMT  Act 
concerning  involvement  of  the 
appropriate  public  and  private 
transportation  providers; 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  the  Title  VI  assurance     '' 
executed  by  each  State  under  23  U.S.C. 
324  and  29  U.S.C.  794. 

(3)  Section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
regarding  the  involvement  of  minority 
business  enterprises  in  FHWA  and 
UMTA  funded  projects  (Pub.  L.  97-424. 
Section  105(f);  49  CFR  Part  23);  and 

(4)  Section  16  of  the  UMT  Act  49 
U.S.C.  1612),  Section  ■l65(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended,  and  49  CFR  Part  27.  which  call 
for  special  efforts  to  plan  public  mass 
transportation  faciUties  and  services 
that  can  effectively  be  utilized  by 
elderly  and  handicapped  persons. 

(c)  At  the  time  the  TIP/annual  (or 
biennial)  element  is  submitted,  the  State 
and  the  metropoUtian  planning 
organization  shall  certify  that  the 
planning  process  is  being  carried  on  in 
conformance  with  all  applicable 
requirements  of: 

(1)  23  U.S.C.  134,  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607)  and  these 
regulations; 

(2)  Sections  174  and  176  (c)  and  (d)  of 
the  Clean  Air  Act  (42  U.S.C.  7504,  7506 
(c)  and  (d)). 

Subpart  B  (§§  450.200-450.206) 
Redesignated  as  Subpart  C 
(§§  450.300-450.306). 

2.  Part  450,  Subpart  B,  MetropoHtan 
Planning  Funds,  (40  FR  38151,  August  27. 
1975,  as  amended)  is  redesignated  as 
Part  450,  Subpart  C. 

The  sections  are  renumbered  as 
follows: 


Fomrm  section 

New  section 

450.200 

450  300 

450.202 „.„ _._ 

450.204 

450.302 
450  304 

450  206 

450  306 

3.  Former  Part  450,  Subpart  C  is 
redesignated  as  Part  450,  Subpart  B  and 
revised  to  read  as  follows: 

Subpart  B — Transportation  Improvement 
Program 

Sec. 

450.200    Purpose. 


Sec. 

450.202    Applicability. 

450.204    Transportation  improvement 

program:  General. 
450.206    Annual  (or  biennial)  element: 

Project  selection. 
450.208    Annual  (or  biennial)  element 

Content. 
450.210    Selection  of  projects  for 

implementation. 
450.212    Program  approval. 

Authority:  23  U.S.C.  105. 134(a).  and  135(b); 
Sections  3.  5.  and  8(c)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended  (49 
U.S.C.  1602. 1604,  and  1607(c);  Sections  174 
and  176  of  the  Clean  Air  Act  (42  U.S.C.  7504 
and  7506):  and  49  CFR  1.46(b)  and  1.51. 

Subpart  B— Transportation 
Improvement  Program 

§  450.200    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  regulations  for  the 
development,  content,  and  processing  of 
a  cooperatively  developed 
transportation  improvement  program 
(TIP)  in  urbanized  areas. 

§450.202    Applicability. 

(a)  The  provisions  of  this  subpart  shall 
be  applicable  to  projects  in  or  serving 
urbanized  areas  with  funds  made 
available  under: 

(1)  23  U.S.C.  104(b)(6)  (urban  system 
projects); 

(2)  23  U.S.C.  103(e)(4)  (Interstate 
substitution  projects); 

(3)  Sections  3,  5,  9,  and  9A  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (UMT  Act)  (49  U.S.C.  1602. 
1604, 1607a  and  1607a-l)  (UMTA  capital 
and  operating  assistance  projects); 

(4)  23  U.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart 

(5)  23  U.S.C.  104(b)(5)  (A)  and  (B) 
(projects  on  the  Interstate  System), 
except  as  provided  in  this  subpart. 

(6)  23  U.S.C.  144  (highway  bridge 
replacement  and  rehabilitation  projects), 
except  as  provided  in  this  subpart. 

(b)  Projects  under  paragraphs  (a)  (4), 
(5)  and  (6)  of  this  section  which  are  for 
resurfacing,  restoration,  rehabilitation, 
reconstruction  (4R),  or  highway  safety 
improvement;  and  whicji  will  not  alter 
the  functional  traffic  capacity  or 
capability  of  the  facility  being  improved 
may  be  excluded  from  the  TIP  including 
its  annual  (or  biennial)  element  by 
agreement  between  the  State  and  the 
metropohtan  planning  organization. 

§  450.204    Transportation  improvement 
program:  General. 

(a)  The  TIP,  including  the  annual  (or 
biennial)  element,  shall  be  developed  by 
the  metropolitan  planning  organization, 
the  State  and  publicly  owned  operators 
of  mass  transportation  services  in 


cooperation  with  recipients  authorized 
under  Sections  5,  9,  or  9A  of  the  UMT 
Act  (49  U.S.C.  1604. 1607a  or  1607a-l). 

(b)  The  TIP  shall  as  a  minimum:  (1) 
Consist  of  improvements  from  the 
transportation  plan  developed  under 
Section  450.110(.a)  and  recommended  for 
Federal  funding  during  the  program 
period; 

(2)  Cover  a  period  of  not  less  than  3 
years; 

(3)  Indicate  the  area's  priorities;  and 

(4)  Include  realistic  estimates  of  the 
total  costs  and  revenues  for  the  program 
period. 

(c)  The  metropolitan  planning 
organization  endorsement  of  the  TIP 
including  the  annual  (or  biennial) 
element  is  a  prerequisite  for  the 
approval  of  programs  of  projects  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a),  and  Section  8(c)  of  the 
UMT  Act  (49  U.S.C.  1807(c)).  The  State, 
metropolitan  planning  organization,  and 
publicly  owned  operators  of  mass 
transportation  services  are  encouraged 
to  develop  simplified  procedures  for 
updating  or  modifying  an  endorsed 
annual  (or  biennial)  element. 

(d)  The  TIP  including  the  annual  (or 
biennial)  element  shall  be  submitted: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator,  and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator  for  use  as  a 
basis  for  meeting  the  applicable  air 
quality  procedures  contained  in  23  CFR 
Part  770  and  for  the  subsequent 
approval  of  the  statewide  program  of 
projects  under  23  U.S.C.  105  in 
accordance  with  §  450.212  and  23  CFR 
Part  630. 

§  450.2CS    Annual  (or  biennial)  element 
Project  selection. 

(a)  Federally  funded  projects  shall  be 
selected  for  inclusion  in  the  annual  (or 
biennial)  element  at  all  phases  in  the 
development  of  the  transportation 
improvement  for  which  program  action 
is  proposed.  The  projects  to  be  included 
in  the  annual  (or  biennial)  element  of 
the  TIP  shall  be  selected  in  accordance 
with: 

(1)  State  and  local  law; 

(2)  23  U.S.C.  105(d)  regarding  the 
selection  of  urban  system  projects  by 
the  appropriate  local  officials  with 
concurrence  of  the  State  highway 
department; 

(3)  23  U.S.C.  103(e)(4)  a)^23  CFR  Part 
476  regarding  the  selection  of  Interstate 
substitution  projects  by  the  responsible 
local  officials;  and 

(4)  Procedures  acceptable  to  the  State 
highway  department,  the  metropolitan 
planning  organization,  and  local  public 
transit  operating  officials. 


(b)  The  endorsement  of  the  annual  (or 
biennial)  element  of  the  TIP  by  the 
metropolitan  planning  organization 
constitutes  the  selection  of  the  projects 
by  local  officials  pursuant  to  23  U.S.C. 
165(d)  and  23  U.S.C.  103(e)(4). 

§  450.208    Annual  (or  biennial)  element 
Content 

(a)  Except  as  provided  in  Section 
450.210(b)(3)  and  (4),  the  annual  (or 
biennial)  element  shall  contain  projects 
selected  under  Section  450.206  and 
endorsed  under  §  450.204. 

(b)  With  respect  to  each  p»ject  under 
paragraph  (a)  of  this  section  the  annual 
(or  biermial)  element  shall  include: 

(1)  Identification  of  the  projects, 
including  the  phase  of  phases  proposed 
for  implementation. 

(2)  Estimated  total  cost  and  the 
amount  of  Federal  funds  proposed  to  be 
obligated  during  the  program  period. 

(3)  Proposed  source  of  Federal  and 
non-Federal  matching  funds;  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carr>'ing  out  the  project. 

(c)  Projects  proposed  for  Federal 
funding  that  are  not  considered  to  be  of 
appropriate  scale  for  individual 
inclusion  in  the  annual  (or  biennial) 
element  may  be  grouped  by  functional 
classification,  geographic  area  or  work 
type. 

(d)  The  annual  {or  biermial)  element 
shall  be  reasonably  consistent  with  the 
amount  of  Federal  funds  expected  to  be 
available  to  the  area.  Federal  funds  that 
have  been  allocated  to  the  area 
pursuant  to  23  U.S.C.  150  shall  be 
identified. 

(e)  The  total  Federal  share  of  projects 
included  in  the  annual  (or  biennial) 
element  and  proposed  for  funding  under 
Sections  5,  9,  or  9A  of  Ihe  UMT  Act  (49 
U.S.C.  1604. 1607a  and  1607a-l)  may  not 
exceed  apportioned  Section  5,  9.  or  9A 
funds  available  to  the  urbanized  area 
during  the  program  year  (or  2  years). 

§  450.2 1 0    Selection  of  projects  for 
implementation. 

(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  Sections  3,  5,  9  and  9A  of  the 
UMT  Act  (49  U.S.C.  1602, 1604. 1607a 
and  1607a-l)  and  nonhighway  public 
mass  transit  projects  under  23  U.S.C. 
103(e)(4)  shall  be  those  contained  in  the 
annual  (or  biennial)  element  of  the  TIP 
submitted  to  the  Urban  Mass 
Transportation  Administrator. 

(b)  Upon  receipt  of  the  TIP,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  under  23  U.S.C.  105: 

(1)  Those  projects  drawn  from  the 
annual  (or  biennial)  element  and 
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proposed  to  be  implemented  with 
Federal  assistance  under  23  U.S.C. 
104(b)(6)  (Federal-aid  urban  system)  in 
which  the  State  concurs):  provided, 
however,  that  in  case  any  where  the 
State  does  not  concur  in  a  nonhighway 
public  mass  transit  project,  a  statement 
describing  the  reasons  for  the 
nonconcurrence  shall  accompany  the 
statewide  program  of  projects. 

(2)  Those  projects  drawn  from  the 
annual  (or  biennial)  element  and 
proposed  to  be  implemented  with 
Federal  assistance  under  23  U.S.C. 
104(b)(1)  ({jfojects  on  urban  extensions 
of  the  Federal-aid  primary  system)  and 
23  U.S.C.  104(b)(5)  (Interstate  System 
projects  in  urbanized  areas);  and  23 
U.S.C.  144  (highway  bridge  replacement 
and  rehabihtation  projects),  in  which  it 
concurs; 

(3)  Those  projects  not  drawn  from  the 
annual  (or  biennial)  element  that  are 
proposed  to  be  implemented  with 
Federal  assistance  under  23  U.S.C. 
104(b)(6)  (Federal-aid  highway  urban 
system),  23  U.S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid 
primary  system)  and  23  U.S.C.  104(b)(5) 
(Projects  on  the  Interstate  System) 
provided  that: 

(i)  Previous  phases  of  ^uch  project  or 
projects  were  selected  pursuant  to 
Section  450.206,  and  advanced; 

(ii)  Such  project  or  projects  are  for 
highway  transportation  impiovements 
for  which  there  has  been  a  Federal 
authorization  to  acquire  right-of-way  or 
Federal  approval  of  physical 
construction  or  implementation  where 
^right-of-way  acquisition  was  not 
previously  federally  funded;  and 

(iii)  A  statement  accompanies  the 
statewide  program  of  projects  which 
includes  for  such  projects  the  views  oT 
the  metropolitan  planning  organization 
and  indicates  how  the  requirements  of 
23  U.S.C.  134(a)  have  been  met;  and 

(4)  Those  projects  not  drawn  from  the 
annual  (or  biennial)  element  that  were 
excluded  under  section  450.202(b)  and 
are  proposed  to  be  implemented. 

(c)  The  preparation  and  endorsement 
of  the  TIP,  the  selection  of  projects  in 
accordance  with  this  subpart,  and  the 
agreement  under  section  450.2p2(b),  if 
any,  will  meet  the  requirements  of  23 
U.S.C.  105(d).  23  U.S.C.  134(a)  and 
Section  8(c)  of  the  UMT  Act  (49  U.S.C. 
1607(c)). 

(d)  The  State  shall  notify  the 
appropriate  metropolitan  planning 
organizations  of  the  23  U.S.C  105 
program  actions  taken  on  projects  in 
each  urbanized  area. 

§450.212    Program  approval. 

(a)  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 


Urban  Mass  Transportation 
Administrator  that  the  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  that  the  plaiuiing  process  is 
in  conformance  with  Subpart  A, 
programs  of  projects  and  Interstate 
Substitution  projects  selected  for 
implementation  under  §§  450.210  and 
450.206,  respectively  will  be  considered 
for  approval  as  follows: 

(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105  will  be 
approved  by: 

(i)  The  Federal  Highway  administrator 
with  respect  to  highway  projects; 

(ii)  The  Urban  Mass  Transportation 
Administrator  with  respect  to 
nonhighway  public  mass  transit 
projects;  and 

(iii)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  jointly  in 
any  case  where  the  statewide  program 
of  projects  submitted  pursuant  to  23 
U.S.C.  105  does  not  include  all  Federal- 
aid  urban  system  nonhighway  public 
mass  transit  projects  contained  in  the 
aiuiual  (or  biennial)  element. 

(2)  Interstate  substitution  nonhighway 
public  mass  transit  projects  included  in 
the  armual  (or  bieiuiial)  element  will  be 
approved  by  the  Urban  Mass 
Transportation  Administrator. 

(3)  Projects  proposed  to  be 
implemented  under  Sections  3,  5,  9,  and 
9A  of  the  UMT  act  (49  U.S.C.  1602, 1604, 
1607a  and  1607a-l)  included  in  the 
annual  (or  biennial)  element  will  be 
approved  by  the  Urban  Mass 
Transportation  Administrator  after 
considering  any  comments  received 
from  the  Governor  within  30  days  of  the 
submittal  required  by  §  450.204(d)(1). 

(4)  Federal-aid  urban  extensions  of 
primary  projects.  Interstate  projects  and 
highway  bridge  replacement  and 
rehabilitation  projects  included  in  the 
statewide  program  of  projects  under  23 
U.S.C.  105  will  be  approved  by  the 
Federal  Highway  Administrator. 

(b)  Approvals  by  the  Federal  Highway 
Administrator  or  joint  approvals  by  the 
Federal  Highway  Administrator  and 
Urban  Mass  Transportation 
Administrator  will  be  in  accordance 
with  the  provisions  of  this  subpart  and 
with  23  CFR  Part  630,  Subpart  A.  These 
approvals  will  constitute: 

(1)  The  approval  required  under  23 
U.S.C.  105;  and 

(2)  A  finding  that  the  projects  are 
based  on  a  continuing,  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  with  the 
provisions  of  23  U.S.C.  134. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 


accordance  with  the  provisions  of  this 
subpart.  These  approvals  will  constitute: 

(1)  The  approval  required  under 
Section  8(c)  of  the  UMT  Act  (49  U.S.C. 
1607(c)); 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
the  provisions  of  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607),  as  applicable; 

(3)  A  finding  that  the  projects  are 
needed  to  carry  out  a  program  for  a 
unified  officially  coordinated  urban 
transportation  sytem  in  accordance  with 
the  provisions  of  Section  3(e)(1),  5(1),  or 
8(c)  of  the  UMT  Act  (49  U.S.C. 
1602(e)(1),  1604(1)  or  1607(c)),  as 
apphcable;  and 

(4)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  in  accordance  with 
procedures  in  49  CFR  Part  623. 

Part  613  of  49  CFR  is  amended  as  set 
forth  below: 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

4.  Suppart  A  of  Part  613  is  revised  as 
set  forth  below: 

Subpart  A— Urban  Transportation 
Planning 

§  613.100    Urban  transportation  planning. 

The  urban  transportation  planning 
regulations  implementing  23  U.S^.  134 
and  Section  8  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1607),  which  require 
comprehensive  planning  of 
transportation  improvements  which  are 
set  forth  in  23  CFR  Part  ISCTSTiB^part  A. 
are  incorporated  into  this  subpart. 

(23  U.S.C.  104(f)(3),  134  and  315;  sec.  3,  5,  8.  9. 
and  9A  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1602, 1604, 
1607, 1607a  and  1607a-l);  sees.  174  and  176  of 
the  Clean  Air  Act  (42  U.S.C.  7504  and  7506):  . 
and  49  CFR  l,48(b)  and  1.51) 

5.  Subpart  B  of  Part  613  is  revised  as 
set  forth  below: 

Subpart  B— Transportation 
improvement  Program 

§  613.200    Transportation  Improvement 
program. 

The  transportation  improvement 
program  regulations  establishing 
guidelines  for  the  development,  content, 
and  processing  of  a  cooperatively 
developed  transportation  improvement 
program  in  urbanized  areas  which  are 
set  forth  in  23  CFR  Part  450,  Subpart  B 
are  incorporated  into  this  subpart. 


(23  U.S.C.  105, 134(a),  and  135(b);  sees.  3,  5. 
and  8{c)  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1602, 1604. 
and  1607(c));  sees.  174,  and  176  of  the  Clean 
Air  Act  (42  U.S.C.  7504,  and  7506);  and  49 
CFR  1.48(b)  and  1.51) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205.  Highway  Research 
Planning,  and  Construction;  20.500  Urban 


Mass  Transportation  Capital  Grants:  20.501. 
Urban  Mass  Transportation  Capital 
Improvement  Loans:  and  20.507,  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
State  and  local  clearinghouse  review  of 
Federal  and  federally  assisted  programs  and 
projects  apply  to  these  programs) 


Issued  on  June  27.  1983. 
R.  A.  Barahart, 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 
Arthur  E.  Teele.  Jr.. 

Urban  Mass  Transportation  Administrator, 
Urban  Mass  Transportation  Administration. 
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Proposed  Rules: 

1607 29718 

1627 28485 

46CFR 

32 ., 29486 

67 29486 

221 27044 

232 301 20 

282 30120 

310 27044 

Proposed  Rules: 

10 30152 

93 29551 

125 26631 

126 26631 

127 26631 

128 26631 

129 26631 

130 26631 

131 26631 

132 26631 

133 26631 

134 26631 

135 26631 

136 26631 

157 30152 

542 ^ 27112 

543 X. 27112 

544 27112 

47CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,  27182 


2 27054.  27541,  28445 

29865 

21 27251 

22 26820,  27182,  27251, 

29869,30128 

23 27251 

31 27072 

73 24383,  24898,  26453, 

26608,27054,27182, 
27545,  27546,  28445-28458, 
29486,  29872,  30130,  30131 

74 ?4383,  27406 

76 27054 

81 27182,  28640 

83 28640 

87 27182 

90 26617.  27182,  28279, 

29512 

94 27182 

95 24884 

97 26455,  26606,  29873, 

30132 
Proposed  Rules: 

Ch.  1... 28674,  29891,  30153 

2 24945,26461 

22 .^ 24945 

61 28292 

63 28292 

68 29014 

69 26632 

73 24945,  24949,  26462- 

26471 , 27562-27581 ,  28294, 
28295,  28487-28499,  29551, 
29552,  29917-29924,  30157- 

30164 

74 24945,  29553 

76 26472 

90 27797.  301 65 

94 24950,  271 13 

96 24953 

97 24954,  26647 

49CFR 

Ch.  X 27253 

1 27546 

17 29264 

25 29264 

171 27674,  28095 

172 27674,  28095,  30132 

173 27674,  28095,  30132 

174 27674 

175 30132 

1 76 27674,  28095 

177 27674,  28095 

178 27674,28095 

179 27674 

192 25206 

195 25206 

266 29264 

387 29698 

450 29264 

501 27547 

571 24690,  24717.  25209, 

27547,30138 

613 30332 

1011 26456 

1033 24386,  28992,  29700 

1307 29875 

1039 24900,  26822,  27254 

1152 27547 

1153 24386 

1162 24388 

1175 : 26317,  28281 

1 1 76....„ 2631 7.  28281 

1307 r. 24388 

Proposed  Rules: 

Ch.  X .'24397,  29925 


25 26649 

71 30308 

172 26650 

1 73 25236,  26660 

179 25236 

571 24751,  25237,  27583, 

29560 

575 30166 

1102 29024 

1 1 52 27269,  27584 

1155 27271 

1186 26485 

50CFR 

17 28460 

20 26457 

250 26621 

260 24901 

285 27745 

301 27073 

371 24902 

401 29126 

424 24718,24903 

611 24719,  27075.  29703 

652 29518 

655 29703 

656 .....29703 

657 29703 

674 27080 

Proposed  Rules: 

17 26488.  28500,  28504 

29929 

20 27799 

23 26651 

402 29990 

424 27273 

611 25238 

646 26843 

661 26653 

671 27807 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   PR  32914,  August  6,  1976) 

Documents  normally  scheduled  for  publicatwn 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  ttie  next  work  day  following  the 
holiday 


Mondsy 


DOT/SECRETARY 


Tuesday 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 
USDA/FNS 


Wednwdsy 


Thursdsy 


DOT/SECRETARY 


Frtdey 


USDA/REA 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/FHWA 


USDA/SCS 


DOT/FAA 


USDA/FNS 
USDA/REA 


DOT/FRA 
DOT/MA 


MSPB/OPM 


DOT/FHWA 


USDA/SCS 


DOT/NHTSA 


LABOR 
HHS/FDA 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  PR  19283,  April  28,  1983. 

List  of  Public  Laws 

Last  Listing  June  24, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (phone  202-275-3030). 

S.  639/Pub.  L  98-43    Lebanon  Emergency  Assistance  Act  of  1983 
(June  27,  1983;  97  Stat  214)     Price:  $1.50 


UMI 


1983 


VOL 


4  8 


ISS 


J   E 


3  0 


1983 


UMI 


VOL 


4  8 


Document 

Dratting 

Handbook 


Federal  Register 


ftino 


It 


Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.00 


Order  Form 

Enclosed  IS  S :    check. 

lJ  money  order,  or  charge  to  rny 
Deposit  Account  No 

1 1  I  i  I  I  n-D 

Order  No 


Mail  To     Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  DC.  20402 

Credtt  Card  Orders  Only 

Total  charges  S Fill  in  the  boxes  below 

TTTI  I  I  I  I  1  I  I  I  ITTl 


MasterCard  and 
VISA  accepted 


Credit 
Card  No 


WS4* 


Expiration  Date 
Month/Year 


PLEASE  PRINT  OR  TYPE 
Company  or  Personal  Name 

1   I    M    1    1    1    I    1   !    1    1    1    1    1   1    1    1    1    1    1    1    M    1    1    1    1    M 

Additional  address.'aitention  line 

Mill                  1                                  II 

street  adriress 

1   !    1    M    1    1    1    1 1    1    II              1                            1 

City                                                                                                    State        ZIP  Code 

1                                    1                    1          1     1     1 

(or  Country) 

IN                                                 III 

JU 


Please  send  me copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 

at  $5.00  per  copy.  Stock  No.  022-001-00088-4. 


For  Office  Use  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

International  Handling 

Special  Charges    

OPNR 

UPNS 

Balance  Due 

' Discount 

Refund 


Charges 


882 


UMI 


VOL 


4  8 


ISS 


J  E 


3  0 


1983 


UMI 


/ 


^ 


\ 


\i 


^ 


